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Decided June 11, 1997 

M ^ ,u°c" "̂ u"' ''^^ Corporation (CSXC). CSX Trwspon.t.on. lnc (CSXT) 

S o ^ ' *̂ °n>orat,on (CRC)= filed the.r notice of intent to file an application 
<»> 'he acquisition by CSX and NS of control ofConrail and 

(b) he division of Conraifs assets by and between CSX and NS In Decision No 5. served and 
published in the Federal Register on Mav 13. 1997. at 62 FR 26352. we invited conunents from 

A Z T ^ r * " " ' '«P^""8 CSX-1 and NS-1 petitions filed Mav 2. 199̂ , bv applicants CSX 
and NS wherein applicants seek, for seven constmction projects, waivers of our otherwise 
applicable everything goes together" rule' The requested waivers, if granted, would allow CSX 
and NS to begin construction on the seven projects following the completion of our 
environmental review of the constructions, and our issuance of fijrrher decisions exempting or 
approving construction, but in advance of a final ruling on the primary application 

Seven construction projects, more fully detailed below, are the focus ofthe two petitions 
Applicants comend that u is imponant that these projects (all of which involve relativelv short 

?'^'^T^"c.t'? "̂"""̂ '"S Pfo<=«dings STB Finance Docket No 
jJJ88 (Sub-No 1), CSA lranspi,riamm. Inc., atxJ Consolidated Rail Corporation-
C'tiStructton-Crestltne. OH. STB Finance Docket No 33388 (Sub-No 2). CSX Transportation 

No '33̂ 88 '^' Finance Docket 
NO 33388 (Sub-No j). CSA ltans,H,rtation ItK.. and Consolidated Rati Corporation-
.^^onstruciion-Greetn^ich. OH. STB Finance Docket No 33388 (Sub-No 4) CsV 
Tran^tatton Inc.. and Consolidated Rad Corporatton-Constructton-Stdney Jynctton OH 
r /T'w 33388 (Sub-No 5). Norfolk SoiitHem Railway Com^ny and 
3 ̂ 8 ;t!h N M ^^' STB Finance Docke, No 
33388 (Sub-No 6), Norfolk .Southern Railway Company a,Hi Consolidated Rail Corporation-
Lonstructtoti-Alexatidria. IN. and S-B Finance Docket No 33388 (Sub-No 7) NM 
Southern Railway Companv-Constniciion-Sidnev. IL 

11 ' '̂ ^^"^ '° collectively as CSX NSC and NSR are referred to 
colL«ively as NS CRl and CRC are referred ,o collectively as Conrail CSX. NS. and Conra.l 
are reterred to collectively as applicants 

0̂ ,T c r ^ " / ^ ^ f i ' f » P P ' ' < = « " » shall file, concurrently with their 
49 u s e 11323-25 pnmarv' application, all "directly related applications, e g , those seekinit 
authonty to constmct or abandon rail lines. 49 CFR 1180 4(c)(2)(vi) Our regulations 
aiso provide, however, that, for good cause shown, we cn waive a ponion, but not alUf the 
requirements otherwise imposed bv our regulations 49 CFR 1180 4(0( 1) 
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connections between two nil caniers and which have a total length of fewer tan 4 miles) be 
constnicted piior to a decision c n the primary >̂plication. Apphcants claim that these 
connections mtist be in place prior to a decision on the pnmaiy application so that, if and when 
v/e approve the pnmary application, CSXT (with respect to four ofthe connections) and NSR 
(with respect to the other three) will be immediately able to ptovide efficient service in 
competition with each other. AppUcants contend that, without eariy authonzation to construct 
these connections, both CSXT uid NSR would be severely limited in their ability to serve 
important (though different) customers. At the same time, applicants recognize that there can be 
no constiuction until we complete our environmental review of each of these construction 
projects and we issue a decision approving the constmction. or an exemption from our otherwise 
applicable constmction approval criteria, and impose whatever environmental conditions that we 
find appropriate. 

The CSX Connections. If we grant its waiver request, CSXT will file, in four separate 
dockets," a notice of exemption pursuant to 49 CfR 1150.36 for constmction ofa connection at 
Crestline, OH, and petitions for exemption pursuant to 49 U.S.C. 10502 and 49 CFR 1121.1 
and 1150.1 (a) for me construction of connections at Greenwich and Sidney. OH. and Willow 
Creek, IN. CSXT indicates that it wouid consult with appropnate federal, sute. and local 
agencies with respect to any potential environmental effects from the constmction of these 
connections and would file environmental repons with our Section of Environmental Analvsis 
(SEA) at the time that the notice and petitions are filed. The connecuons at issue are as follows: 

(1) Two main line CRC tracks cross at Crestlin. and CSXT proposes to constmct in 
the northwest quadrant a connection track bet\ -een those two CRC main lines. 
The conneclion would extend approximately 1,507 feet' between approximately 
MP 75.4 on CRC's North-South main line betw -en Greenwich. OH. and 
Indianapolis. IN, and approximaiely MP 188.81 n CRC's East-West main line 
between Pituburgh. PA, and Ft. Wayne, IN. 

(2) CSXT and CRC cross each other at Willow Creek, and CSXT proposes to 
construct a connection track in the southeast quadrant beiween the CSXT mam 
line and the CRC main line. The connection would extend approximately 2.800 
feet between approximaiely MP Ei-236.5 on the CSXT main line between 
Garrett, IN, and Chicago, IL, and approximaiely MP 248.8 on the CRC main line 
between Poner, IN, and Gibson Yard, IN (outside Chicago). 

(3) The lines of CSXT and CRC cross each other at Greenwich, and CSXT proposes 
to construct connr':tion tracks in the northwest and southeast quadrants between 
the CSXT mam line and the CRC main line. The connection in the northwest 
quadrant would extend approxi.tiately 4,600 feet between approximately MP BG-
193.1 on the CSXT main line be.-ween Chicago and Pittsburgh, and approximately 
MP 54.1 on the CRC mam line between Cleveland and Cincinnati. A ponion of 
this connection in the northwest quadrant would be constmcted utilizing existing 
trackage and/or right-of-way of the Wheeling & Lake Erie Railway Company. 
The connection in the southeast quadrant would extend approximately 1,044 feet 
between approximately MP BG-192.5 on the CSXT main line and approximately 
MP 54.6 on the CRC main line. 

* These dockets will be sub-dockets 1,2,3, and 4 under STB Finance Docket No. 33388. 

' CSXT's correction, filed May 21,199 <, ...odified the length of this connection from 
1,142 feet at MP 75.5 to 1,507 feet at MP 75.4. 
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(4) CSXT and CRC lines cross each other at Sidney Junction, and CSXT proposes to 
construct a connection track in the southeast quadrant between the CSXT mam 
line and the CRC main line. The conne -tion would extend approxunately 3.263 
feel between anwoximaiely MP BE-96.5 on the CSXT mai.n line between 
Cincinnati, OH, and Toledo, OH, and iqjproximately MP 163.5 on the CRC mam 
line between Cleveland, OH. and Indian^wlis, IN. 

CSXT argues that, if it cannoi begin tbe early construction of these four connections, its 
ability to compeie with NSR vnll be severely compromised. CSXT claims that, if it could not 
offer competitive rail service from New Yoric to Chicago and New Yoric to Cincinnati using lines 
that It proposes to acquire from CRC, the achievement of effective competition between CSXT 
md NSR would be delayed significantly. CSXT adds that, if it cannot compete effectivelv with 
NSR 'out ofthe starting blocks,' this initial competitive imbalance ĉ  ud have a deletenous and 
long-term effect on CSXTs ftiture operations and its abihiy to compete effectively with NSR. 
even when the connections are ultimalely built. CSXT claims that, if its waiver was not granted, 
the time needed for constmction and signal woric could delay competitive operations for as long 
as 6 months after we uke fmal action on the primary application. 

The NS Connections. If we grant ils waiver request. NSR will file, in three separate 
dockets,' petilions for exemption pursuant to 49 U.S.C, 10502 and 49 CFR 1121.1 and 1150 1 (a) 
for the construction of connections at Alexandria, IN, Colson/Bucyrus. OH,' and Sidne>, IL 
NSR indicates that it would consult with appropriate federal, sute. and local agencies with 
respect to any poteniial environmental effecis from the constmction of these connections and 
would file environmental reports with SEA at the time that the petitions are filed, lhe 
connections at issue are as follows: 

(1) The Alexandria connection would be in the northeast quadrant between former 
CRC Marion district lines to be operated by NSR and NSR's exisling Frankfon 
districl lint. The new conneclion would allow iraffic flowing over the Cincinnati 
gateway to be routed via a CRC line to be acquired by NSR to CRC's Elkhan 
Yard, a major CRC classification yard for carload traffic. This handling would 
permii such traffic to bypass the congested Chicago gateway. NSR estimates that 
the Alexandria connection would lake approximately 9.5 months to constmct. 

(2) The Colson/Bucyrus connection would be in the southeast quadrant between 
NSR's exisling Sandusky districl line and the fonner CRC Ft. Wayne line. This 
new connecuon would pennit NSR to preserve efficient ttaffic flows, which 
otherwise would be broken, between the Cincmnati gateway and fonner CRC 
northeastern points to be served by NSR. NSR estimates that the Colson/Bucyms 
connection would lake approximately 10.5 months to constmct. 

(3) The Sidney connection would be beiween NSR and Union Pacific Railroad 
Company (UPRR) lines. NSR believes that a connection would be required in the 
southwest quadrant of the existing NSRAJPRR crossing to pennit efficient 
handling of ttaffic flows between UPRR points in the Gulf Coast/Southwest and 
NSR points in the Midwest and Northeast, particularly customers on CRC 
properties lo be served by NSR. NSR estimates that the Sidney connection would 
take approximaiely 10 months to consttuct. 

' These dockets would be sub-dockets 5,6, and 7 under STB Finance Dockel No. 33388. 

' Although NSR in its pelilion describes this conneclion as Colsan/Bucyrus, the correct 
designation is Colson/Bucyrus. Sre diagram l̂tacbed to NS-1. 

-3-
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Conunents. Four comments opposmg applicants" waiver requests were filed Steel 
Dynamics, Inc. (SDI) filed comments (SDI-3) on May 6,1997; The Allied Rail Unions (ARU>« 
filed comments (ARU-3) on May 15,1997; American Tracking Associations. Inc. (ATA) filed 
comments on May 16,1997; and The Council on Envin)nmenttl Quality. Executive Office ofthe 
President (CEQ) late-filed comments on June 4,1997.' On June 4, 1997. CSX filed a reph 

^ coraments of ARU and ATA; and NS filed a reply (NS-3) to the comments of 
SDI, ARU, and ATA. On June 6,1997, CSX and NS filed ajomt replv (CSX/NS-16) to the 
comments of CEQ. 

Steel Dynamics, Inc. SDI asks us to deny NSR's waiver petition and to require NSR to 
nlc any consniicuon application or exempuon with its pnmary applicauon.'" SDI believes that 
NSR s three proposed consttuction connecuons are intertwined with the issues involved in the 
pnmary application. Creating separate dockcK for these connecuons. according to SDI. will not 
be an efficient use oflhe Boani's resources nor penntt an adequate review ofthe issues involved 
m the Midwest region. SDJ comends that the proposed uansfer of NSR's Fon Wavne line to 
CRC, follow ed by CRC's ttansfer of the lme. under a long-tenn operating agreemem to CSXT 
see Decision No. 4, slip op. at 6-7, is intended to disguise the assened fact that the acquisition of 
Conrail wi," create duplicate Chicago-bound lines only about 25 miles apan. mnning tiirough 
Waterioo and Port Wayne. IN. SDI mainuins that our consideration of issues as complex as 
NSR's proposed connections and the possible divestimre of duplicate lines should not precede 
our review of the pnmary applicauon." 

TTie Allied Rail Unions ARU opposes the CSX-1 and NS-1 waix er petiuons as 
inconsistem with our review of the pnmary application. ARU argues that, bv requesting the 
waivere. CSXT and NSR seek leverage for our ultimate approval oflhe application, while 
allegedly evading public scmtmy and commem on the ttansaction as a whole. ARU maintains 
that the consttuction projecu are directly related to, and are dependem on. our approval ofthe 
pnmary ttansaction, and that the consttuction projecui should be authonzed only if the 
ttansaction lUelf is aulhonzed. ARU argues that our merger regulations alreadv confer a 
significant advantage on the applicants because they may immediatelv file for related 
abandonmenu and line n^fers. even though they do not cumsmlv own the affected lines ARU 
avere that, as a consequence. CSXT and NSR have no basis to seek additional advanugc through 

' ARU's membership includes American Train Dispatchers Department/BLE 
Brothertiood of Locomotive Engineers; Brothertiood of Maimenance of Wav Employes 
Brolherhood of Railroad Signalmen; Hotel Employees and Resuurant Emplovees International 
Union; n.u-mauonal Brolherhood of Boilennakers. Iron Ship Builders. Blacksmiths. Forgers and 
Helpers; Intemauonal Brothertiood of Electtical Woricers: The National Conference of Firemen 
& Oilers/SEIU; and Sheet Meul Woricers' International Association. 

Dec'S'on No. 5. the comments filed by CEQ were due no later than June 
2. 1997. We have accepted and considered CEQ s commenu, and have pennined applicants to 
reply to the commenu by June 6, 1997. 

SDI did not address the meriu of CSXT's waiver peiition. 

. t . , ' '^^^ '^^ "^"^ ^ "̂B*"*' of our requiremem that waiver petitions 
be filed at least 45 days prior to the filing of the pnmary application. See 49 CFR 1180 4(f)(2) 
SDI therefore asks us to clarify that NS may not file lu applicauon before June 16. 1997 
regardless of whether NS-1 is granted. We note that, in accordance with the procedural schedule 
adopted m Decision No. 6 (served and published on May 30, 1997) applicanu may not file their 
pnmary application unlil 30 days after the filing of applicanu' Preliminary Environmenul 
Report, which was filed on May 16. 1997. The primary application, therefore, may be filed only 
on or after June 16. 1997. SDI's requesi in this regard is moot. 
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Aeir waiver requesu ARU contends that applicanu offered no e%idence to suppon their 
compeuuve disadvanuge" or 'delay of public bcnefiu' argumenu According to the unions, the 

applicanu argumenu on competitive disadvantage are inherentlv mconsisttm because both 
cair assen that they will be disadvantaged unless their respective petiuons are rjanied 
A .xotdingly, ARU believes that a reasonable competitive balance can be mainuined bv denving 
both waiver petitions. 

American Trucking Associations. Inc ATA asks us to reserve judgmem on the seven 
consttucuon projecu until the pnmarv application is filed and reviewed bv the panics ATA 
contends that our approval of the waivers, despite any disc'aimer to the contrarN. could be 
mtetpreicd by the public as ucit suppon for the pnmar> application and inadvenemiv stifle full 
debate on the relevant issues According to ATA. early consideration oflhc constmction pro,ects 
wi l unreasonably burden the pames and the Board s suff by requi.nng incremental participation 
m the ttansaction approval process. ATA also maintains that the competitive impact ofthe seven 
consttucuon projecu could not be adequaiely detenmned m the absence of consideration ofthe 
pirmary application. 

.V .w ^ Execmive Office ofthe President CEO believes 
that the consoucuon and operation - ,jecu of applicanu' ttack comiection projects should be 
Msessed at the saine tune so that the enviroranenu] impacu of operating these ra.l lines can be 
properly evaluated̂  CEQ cites lU regulations at 40 CFR 1508.25(aX 1) that, when actions are 
closely related, they "shouic; be discussed in the same impact statement." CEQ also maintains 

thai biftircauon of the related decisions appear to conflict with 40 CFR 1506 UcK3) which 
prohibiu agencies ftom takmg a:uons that will prejudice the ultimate decision in a programmatic 
environrriental impact sutemen. (EIS) In this regard. CEQ contends that, even though the 
proposed merger does not mvolvc a programmatic EIS. if we grant the proposed waivers the 
likelihood that we will subsrquently deny the merger tends to decrease 

According to CEQ. courts have recogmzed the need to prepare a comprehensive EIS 
when actions are ftmctionally or economically related ,n order to prevent projec. .rom bcinc 
impropcriy seginented CEQ argues that the fact that applicanu are willing to n. K our eventual 
disapproval ofthe merger docs not remove the mterdcpcndcnce of these mdividuai decisions 

DISCUSSION AND CONCLUSIONS 

Applicanu waiver peutions will be granted. It ,s undersundable that applicants want to 
be prepared to engage in effective, vigorous compeuuon immediately following consummation 
oflhe conttol authorization that they mtend to seek in the pnmar%' application Wc are not 

In this regard, we note that ARU is simply wrong in lu asscmon that a reasonable 
competitive balance can be mainuuncd by denying both waiver peutions. so that neither earner 

'^^'^ ôniPCt̂ fon from the other In their ongmal peutions requesting waiver, 
botii CSX and NS separately explained that these comiect.ons would pemut each earner to be 
able, as soon as possible following any Board approval ofthe pnmary application, to link its 
expanded system and compete with the other camer in areas in which the olher earner s 
mfrasttucwre wouid already be in place As CSX has funher explained (CSX-3 at 8) 

CSX and NS have requested pennission to consttuct connections that largelv address 
differem markeu Three of CSX s connections are mtended to allow it to provide 
competmve services on routes linkme Chicago and New York and rhc fourth on 
Northeast-Southeast routes served via Cincinnati. TTiesc are routes that NS will be able 
to serve unmediately upon any Boanl approval ofthe Acquisition. NS's proposed 

(continued...) 
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mclmed to prevent applicanu from beginning the consttucuon pnKcss simply to protect them 
from the attendant risks. We emphasize what applicanu acknowledge-that anv resources thev 
expend m the consttuction of these connections may prove to be of little benefit to them if we 
deny the primary plication, or approve it subject to conditions unacceptable to applicanu. or 
approve the primary application but deny apphcanu' request to operate over anv or all of the 
seven connections. Nonetheless, given applicanu' willingness to assume those nsks. we will 
grant the waivers they seek in CSX-1 and NS-1. 

ARU maintains in iu commentt that appiicantt have no basis for seeking the waivers 
Our mles, however, specifically provide for such requesu. and we have entcnamed numerous 
waiver and clanficalion petitions in previous rail merger cases, as well as this one See e g 
Decision No. 7 (STB served May 30,1997). ATA and SDI argue that the competitive efTect of 
Uie mvolved connecuons should be considered as pan of the pnmarv application We agree 
Apphcanu operations over these connections are interdependent vnth the pnmar% applicauon 
Mid we will consider the competitive impact ofthe projecu and the environmental effects of 
those operations along with our consideration ofthe primary application. Without authontN to 
operate over the seven ttack connections for which the waivers are sought, apphcanu' 
consttuction projecu alone will have no effect on competition. Wc emphasize that the waiver 
petitions that wc are granting here are restticted to the consttuction of, and not the opcrauon 
over, the seven conneclion projecu described above. 

The conuneniers complam that granting the waivers constinitcs a prejudicial "msh to 
judgment" writh respect to the primary plication. However, as we cmpiiasized in our Mas 13. 
1997 request for commenu. our grant of these waivers wrill not, m anv Aray. constitute approval 
of. or even mdicate any consideration on our pan respecting approval of. the pnmar,' application 
We also found it ppropriate to note that, if we granted the waivers sought in the CSX-1 and 
NS-1 petitions, ^licantt would not be allowed to argue ihau because we had grajited the 
waivers, we should approve the pnmary application. We affinn those sutemenu here. 

Environmenul considerations. CEQ has advised us not to consider the proposed 
consttuction projecu separately from the operations that will be conducted over them CEQ s 
recommendation is based upon lU regulations at 40 CFR 1508.25(a)(l Xi)-(iii). and upon various 
coun decisions, indicating that "when a given project effectively commiu decisionmakers to a 
hinire course of action [| this fonn of linkage arguefs] sttong'y for joint environmenul 
evaluation." Coclition of Sensible Transp v Do/e, 826 F.2d 60, 69 (DC. Cir. 1987). We 
believe, however, L̂ at we have the auihority to consider the proposed consttuction projecu 
separately, and agree with the applicanu that pcmiiiting the constiuction proceedings to go 
forward now would be in the public mterest and would not foreclose our ability to lake the 
requisite hard look at all potential environmental concerns. 

After reviewing the maner. we do concur with CEQ that regulatorv and environmental 
issues concenung both the consttucuon and operaung aspecu of these seven small consttuction 
projecu should be viewed together." Thus, in reviewing these projecu separately we will 

''(...continued̂  
connections, on the other hand, are focused on allowing it to compete wilh CSX in 
serving southwestern markeu and to make usc of an important Chicago-area vard used 
for micrchanging uaffic with western carriers. Denying the waiver Dclitions will only 
assure lhai inequality in competition, and the potential long temi problems created hv 
such inequality, will occur. 

" The applicable stauite for both constmction and operation of new rail lines is 49 
U.S.C. 10901, which requires us to pennit such actions unless they are shown to be inconsistent 

(continued...) 
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consider the regulatory and environmental aspecu of these proposed consttuctions and 
^licjnu' proposed operaiions over these lines together in the context of whether to approve 
each mdividuai physical consttuction project." The operauonal implications ofthe merger as a 
whole, mciuding operations over the 4 or so miles embraced in the seven consttuction projecu. 
will be exammed in the context of the EIS that we are preparing for the overall merger That EIS 
may result in fiirther environmental mitigating conditions. No rail operations can begin over 
these seven segmcnu until completion of the EIS process and issuance ofa ftmher decision. 

We believe that CEQ may have misconsttued the merger project as consisting of just two 
roughly equivalent ilcmcntt: consttuction and operalion. In fact, these seven consttucuon 
projecu, including the operations over them, are bul a tiny facet of an over $ 10 billion merger 
project. To pul maners in perepeciive, the consnuctior projecu logether amount to fewer lhan 4 
miles <)f connecting ttack for a 44,000-milc rail system covering the eastem half of the United 
States." Our approval ofthe consttuction exemptions will in i.i way predeiennine the outcome 
of our merger decision. As was the case in North Carolina v City of Virginia Beach, 951 F.2d 
596, 602 (4th Cir. 1991) (Aor/>i Carolina), segmentation of one phase ofa larger project prior to 
completion of envuonmental review will not have "direci and substantial probability of 
influencing (the agency 's] decision" on the overall project. Accord South Carolina ex rel 
Campbell v OUary, 64 F.3d 892, 898-99 (4ih Cir. 1995). Approval ofthe constmctions will 
not make approval ofthe merger any more likely, and we have made that clear to the railroads in 
advance. Compare Thomas (where the Forest Service commined substantial public ftmds to a 
road projeci that could not be recovered absent iu approval of related logging projecu) with 
North Carolina, 951 F.2d at 602 (where, as here, the factt reflect that the city proposing the 
project accepted the risk that ftmds expended or consttuctcd could be lost if the overall project 
were not îproved). 

Nor will separaie consideralion and approval of these small consmiction projecu in any 
way undennine our ability' to give meaningftil and thorough consideralion to all environmenul 
issues sunounding the larger merger proposal. We have not, by segmenting these consttuction 
projecu, broken down the environmenul impacu of the merger into insignificant pieces escaping 
environmenul review. See Swain v. Brmeger, 542 F.2d 364 (7lh Cir. 1976). Indeed, we are 
preparing an EIS for the overall merger, and we will undertake appropriate environmental 
documeniation for each of the seven individual consttuction projecu. Our approach is 
appropnate because the environmental impacu of these constmctions tend to be localized, 
wrhereas the impacu oflhe merger will affect a much larger area (quite likelv the Easiem United 
Sutes). 

"(...continued) 
with the public convenience and necessity. 

We will have the infonnalion we need to do this because applicanu' environmenul 
report that will accompany the application will address the environmenuil impacu ofboth the 
consmicUon and proposed operation of these projecu. In addition, as discussed below, 
applicanu will be requr xi to file a deuiled preliminary draft environmenul assesFmeiit (PDEA) 
for each ofthe seven projectt. 

" Appiicantt point oul that much of the consttuction on these short segmenu will take 
place wilhin existing righu-of-way. suggesting that they will be unlikely to have significant 
environmenul impacu. Compare Thomas v Peterson, 753 F.2d 754 (9th Cir. 
l985X77«omarXwhere the Forest Service proposed to construct a road through a pristine 
wilderness). Applicanu also suggest lhal there are no alteraative routings for these projecu. 
That issue, however, has not yet been delennined; il will be exam-njd in the environmental 
assessmenu (EAs) or other environmentti documentt that will be p.xpared for each of these 
construction projectt. 
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In suin̂  separate consideration of the seven consttuction projectt and their enviromnenul 
mipactt should not be precluded by 40 CFR 1508.25 because: (I) approval ofthe consttucuon 
projecu will not automatically oigger approval ofthe merger, moreover, wc have alreadv 
detennined to do an EIS for the merger and separate approval of these consttuction projecu will 
in no way affect that decision; and (2) these appear to be "garden-̂  iriety comicciion projects-
thai will proceed at the railroads' fimucial risk, independeni ofthe much larger merger proposal. 

Having decided to grant the petitions for waiver, we will now set om some deuils of how 
we plan to pnKeed. In order to fiilfill our re^nsibiiities under the National Environmenul 
Policy A« (NEPA) and related envirornnenul laws, we will require applicanu to submit cenam 
mfonnauon on the environmentti effectt ofthe consttucuon and operation ofthe seven proposed 
connecuons. As noted, the applicanu will file an environmentti report with the primary 
application that will address all of the consttuction projecu associated with the proposed merger 
including the seven connections discussed in this decision. 

In addition, we will require that appiicantt provide a specific PDEA for each individual 
constt-jcuotr project covered by this decision. Each PDEA must compiy w ith all of the 
requuementt for envwonmenttl reports conttined in our environmental mles at 49 CFR 1105 7 

JU^Jf"*! ' " ^ °" consultttions with our Section of Enviromnenul Amilysis 
(StA) and the federal, sttte, and local agencies set forth in 49 CFR 1105.7(b). as well as other 
Wropnate parties. Hie infonnation in the PDEA should be organized as follows: Executive 

T ! ! ^ ' , ^ * " ' ' * " ' " Consttuction Project Including Proposed Operations; Purpose 
and Need for Agency Action: Description ofthe Affected Envinmment; Description of 
Altenuuves; Analysis of the Potential Enviromnemal Impactt; Proposed Mitigation and 
Appropriate Appendices that include conespondence and consulttiion responses. Ifa PDEA is 
msufficient, we may require addiuonal environmentti infonnauon or reject the document We 
romrat^f £ ' r o E A ° S E A as soon as possible conceming the preparation and 

As pan ofthe environmentti review process, SEA will independently verify the 
informauon conttmed in each PDEA, conduct ftmher independem amUysis. as necessary and 
develop appropnate enviromnenttl mitigation measures. For each project, SEA plans to prepare 
an EA. which will be served on the public for iu review and comment. The public will have 20 
aays to comment on the EA, including the proposed environmentid mitigation measures After 
Ae close ofthe public comment period, SEA will prepare Post Enviromnenttl Assessmenu (Post 
EAs) conteinmg SEA s fimd recommendations, incluo ng appropnate mitigalion. In making our 
dKision^ we will consider the emire enviromnenttl reccni, including all public commenu. the 
t:As, and the Post EAs. 

Should we detennine that any of the consttucô n projecu could potemially cause or 
Mntnbute to, sigmficant enviromnenttl impactt, then the projeci will be incoiporated into the 
EIS for the proposed merger and will not be separately considered. In onler to provide SEA with 
adequate time to u. corporate the proposed comieciions into the draft EIS, if wananted, applicanu 
must file the PDEAs no later than Day F+75 under the prt)cedural schedule esublished m 
Decision No. 6. 

This action will not significantly affeci either the quality ofthe human enviromnent or the 
conservauon of energy resources. 

// is ordered: 

I. The CSX-1 and NS-1 petitions for wai ver are granted. 

. 2- NSR and CSXT must serve copies of this decision on the Council on Environmentti 
Quality, the Environmentti Protection Agency 's Office of Federal Activities, and the Fec'eral 
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Railway Administtation, and certify that they have done so within 5 days from the date of service 
of this decision. 

3. This decision is effixtive on the date of service. 

By the Board, Chairman Moigan and Vice Chaiiman Owen. 

Vemon A. Williams 
Secrelarv 



SERVICE LIST FOR: 12-jun-19?7 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

ARNOLD K SHIMELMAN 
CONNECTICUT ASSISTANT ATTORNEY GENERAL 
P 0 BOX 317 54 6 
NEWINGTON CT 06131 US 

G W HERKNER JR. 
NJ TRANSIT RAIL OPERATIONS 
ONE PENN PLAZA EAST 
NEWARK NJ 07105 US 

PHILIP G SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE NJ 07 47 0 US 

ROBERT G. TORRICELLI 
DISTRICT OFFICE 
25 MAIN STREET 
HACKENSACK NJ 07601-7015 US 

R E HERRMANN 
ATLANTIC CITY ELECTRIC CO 
6801 BLACK HORSE PIKE 
EGG HARBOR TOWNSHIP NJ 08234 US 

THEODORE H MATTHEWS 
N J DEPARI'MENT OF TRANSPORTATTON 
1035 PARKWAY AVENUE CN-600 
TRENTON NJ 08625 US 

NICOLE E. CLARK 
WACHTELL, I TDTON, ROSEN & KATZ 
51 WEST 52ND STREET 
NEW YORK NY 10019-6150 US 

JAM.,S W HARRIS 
THE .METROPOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 10048-004 3 US 

HtJGK-ff-. • WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

S J NASCA -
STATE LEGISLATIVE DIRECTOR UTU 
35 FULLER ROAD STE 205 
ALBANY NY 12205 US 

A SCOTT CAUGER 
NIAGARA MOHAWK POWER CORP 
300 ERIE BLVD WEST 
SYRACUSE NY 13202 ';o 

NATHAN R FENNO 
DELAWARE OTSEGO CORPORATION 
1 RAILROAD AVENUE 
COOPERSTOWN NY 13326 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALC NY 14202 US 

H DOUGLAS MIDKIFF 
65 WEST BROAD ST STE 101 
ROCHESTER NY 14614-2210 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

THERESA M BRENNAN 
TWO NORTH NINTH STREET 
ALLENTOWN PA 18101 US 

D J O'CONNELL 
GENERAL CHAIRPERSON UTU 
410 LANCASTER AVt, STE 5 
HAVERFORD PA 19041 US 

ERIC M. HOCKY 
GOLLATZ, GRIFFIN, EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-07 96 US 

ANDREW M. MULLER JR 
P 0 BOX 218 
PORT CLINTON PA 1954 9 US 

HON JOSEPH R 51 JEN 
ATT ROB SKOMORUCHA 
84 4 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

MARTIN W. BERCOVICI 
KELLER S HECKMAN 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

EDWARD WYTKIND, EXECJTIVE DIRECTOR 
TRANSP TRADES PEPT AFLCIO 
400 N CAPITOL ."̂T SW STE 861 
WASHINGTON DC 20001 US 

DEBRA £ WILLEN 
GUERRIERI EDMOND & CLAYMAN P C 
1331 F ST NW 4TH FLOOR 
WASHINGTON DC 20001 US 

06/12/1997 Paqe 1 



•' SERVICE LIST FOR: 12-jun-1997 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPIXIYES 
400 N CAPITOL ST NW SUIT": 862 
WASHINGTON DC 20001 US 

RICHARD G SLATTERY 
y AMTRAK 

60 MAS-SACHUSETTS AVENUE N E 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND, ET. AL 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND, ETAL 
1331 F STREET U W, 4TH FLOOR 
WASHINGTON DC 20004 US 

GEORGE W MAYO, JR. 
HOGAN 4 ilARTSON 
555 THIRTEENTH STREET NW 
WASHINGTON DC 20004-1161 US 

DENNIS G LYONS 
ARNOLD 4 PORTER 
555 12TH STREET NW 
WASHINGTON DC 20004-1202 US 

MARY GABRIELLE SPRAGOT 
555 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

DENNIS G. LYONS 
ARNOLD 4 PORTER 
555 TVELFTH STREET, NW. 
WSHIN&TON DC 20004-1206 US 

MICHAEL MATTIA 
INSTITUTE OF SCRAP RECY. 

KARL MORELL 
BALL JANIK 4 NOVACK 

-l-5?5-G-STREET NW SIT "l-ffOO '• 
WASHINGTON DC 20005 US 

1455 F STREET NW SUITE "725" ' — — -
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH 4 ROSENTHAL 
1301 K STREET NW STE 600 
WASH DC 20005 US 

FRITZ R. KAHN 
1100 NEW YORK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

FREDERIC L. WOOD 
DONELAN, CLEARY, WOOD 4 MASER, P. C. 
1100 NEW YORK AVE NW STE 750 
WASHINGTON DC 20005-3934 JS 

JOHN K. MASER, I I I 
DONELAN,CLEARY,WOOD,MASER 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

JEFFREY 0. MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK A'/ENUE N W, SUITE 7 50 
WASHI.N'GTON DC 20005-3934 US 

DANIEL J. SWEENEY 
MCCARTHY, SWEENEY 4 HARKAWAY, P. C. 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON 4 PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

JAMES R ("EISS 
PRESTON GATES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

SCOTT M ZIMMERM.AN 
ZUCKERT SCOUTT 4 RASENBERGER L L P 
888 SEVENTEENTH STREET NW 
WASHINGTON DC 20006 US 

CHARLES A. SPITULNIK 
HOPKINS 4 SUTTER 
888 16TH STREET N W 
WASHINGTON DC 20006 US 

ERIKA 2. JONES 
MAYER, BROWN 4 PLATT 
2000 PENNSYLVANIA AVE N W SUITE 6500 
WASHI.NGTON DC 20006 US 

ANDREW R PLUMP 
ZUCKERT, SCOUTT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUTT 4 RASENBERG, L.L.P. 
886 .SEVENTEENTH STREET, NW. 
WASINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUTT 4 RASENBERGER, L.L.P. 
888 SEVENTEENTH STREET, NW. 
WASHINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERl, SCOUT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

STEVEN J. KALISH 
MCARTHY, SWEENEY S HARKAWAY 
17 50 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 
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SERVICE LIST FOR: 12-jun-1997 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET,NW 
WASHINGTON DC 20007 US 

• CHRISTOPHER C O'HARA 
- BRICKFIELD BURCHETTE 4 RITTS PC 

1025 Th.v\S JEFFERSON" ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 

EDWARD D. GREENBERG 
GALLAND, KHARASCH, MORSE 4 GARFINKLE 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

CRARLES H. WHITE, JR. 
GALIAND, KHARASCH 4 GARFINKLE, P. C. 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-44 92 US 

MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE 4 MACRAE, L. L. 
1875 CONNECTICUT AVE N W, STE 1200 
WASHINGTON DC 20009 US 

P. 
PAUL M. DONOVAN 
LAROE, WINN, ETAL 
3506 IDAHO A'.'E NW 
WASHINGTON DC 20016 US 

PAUL A. CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET NW SUITE 600 
WASHINGTON DC 20036 US 

KELVIN J. DOWD 
SLOVER 4 LOfTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

JEAN M CUNNINGHAM 
SLOVER 4 LOFTUS 
t^?4-SEVENTEfiWTK-STREET WW 
WASHINGTON DC 20036 US 

. . . 

RICHARD S. EDELMAN 
HIGHSAW MAHOtrEY CLARKE " ' 
1050 SEVENTEENTH STREET-It-W,' SUITF 210 — 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHS.AW, MAHONEY 4 CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

C MICHAEL LOFTUS 
SLOVER 4 LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 2003 6 US 

PAUL D. COLEMAN 
HOPPEL MAYER 4 COLEMAN 
1000 CONNECTICUT AVE NW SUITE 400 
WASHINGTON DC 20036-5302 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF ET AL. 
1020 NINETEENTH STREET N W SUITE 400 
WASHINGTON DC 20036-6105 US 

SCOTT N. STONE 
PATTON BOGGS L.L.P. 
2550 M STPiET NW 7TH FLOOR 
WASH -,TON DC 20037-1346 US 

ARVID E. ROACH I I 
COVINGTON 4 BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

WILLIAM DICKERSON 
U S ENVIRONMENTAL PROTECTION AGENCY 
401 M STREET SW (2252A) 
WASHINGTON DC 204 60 US 

RAY CLARK 
EXECUTIVE OFFICE OF THE FRF.SIDENT 
COUNCIL ON EN'/IRONMENTAL QUALITY 
WASHINGTON DC 20503 US 

DINAH BEAR 
EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON EN-VIRONMENT QUALITY 
WASHINGTON DC 20503 US 

DINAH BEAR 
EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 
WASHINGTON DC 20503 US 

HON. JOSEPH BIDEN 
IJNITED STATES SENATE 

WASHINGTON DC 20510 US 

CONNIE BROWN 
UNITED STATES SENATE 
NONE 
NONE 
WASHINGTON DC 20510 US 

HONORABLE ARLEN SPECTOR 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

BOB GRAHAM 
'JNITED STATE SENATE 
NONE 
NONE 
WASHINGTON DC 20510 US 

CONNIE MACK 
UNITED STArES SENATE 
NONE 
NONE 
WASHINGTON DC 20510-0904 US 
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SERVICE LIST FOR: 12-jun-1997 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

HON ARLEN SPECTER 
UNITED STATES SENATE • 
WASHINGTON DC 20510-3802 US 

RICK SANTORUM 
-'.fNITED STATES SENATE 
NONE 
WASHINGTON DC 20510-3804 US 

HONORABLE JOHii K. CHAFEE 
UNITED STATES SEN.ATE 
WASHINGTON DC 20510-3902 US 

HONORABLE RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

TILLIE K. FOWLER 
CONGRESS OF THE IFNITED STATES 
.NONE 
NONE 
WASHINGTON DC 20515 US 

TILLIE K FOWLER 
US HOUSE REPRESENTATIVES 
NONE 
NONE 
WASHINGTON DC 20515 US 

CORRINE BROWN 
CONGRES.̂  OF THE UNITED STATES HOUSE 
1610 LONGWORTH BUILDING 
WASHINGTON DC 20515 US 

OF REPRES 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
Hftr.HlNGTON-DC 20*iirfr-US 

HON ROBERT F SMITH 
U S HOUSF OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

—- -

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

JAMES A. BARCIA 
UJ HOUSE OF REPRESENTATIVES 
NONE 
2419 RAYBURN HOB 
WASHTNGTON DC 20515-2205 US 

HONORABLE MIJHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3221 US 

TOM BLILEY 
CONGRESS OF THE UNITED STATES HOUSE 
2409 RAYBURN OFFICE BUILDING 
WASHINGTON DC 20515-4 607 US 

OF REPRES 

HONORABLE BOBBY L. RUSH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-9997 US 

MICHAEL P HARMONIS 
U S DEPT OF JUSTICE 
325 7TH STREET SUITE 500 
WASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
U. S. DEPT OF TRANSP 
400 7TH ST SW , ROOM 4102 C-30 
WASiilNGTON DC 20590 US 

LARRY R. PRUDEN 
TRANS. COMM. INTL UNION 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

WILLIAM W. WHITEHURST, JR 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

DAVID L WINSTEAD 
PO BOX 87 55 
BWI 
BALTIMORE MD 21240-0755 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRIDGE MD 21791 US 

STEPHEN A MACISAAC 
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY 
ONE COUNTY COMPLEX COURT 
PRINCE WILLIAM VA 22192 US 

THOMAS E. SCHICK 
CHEMICAL MANUF. ASSOC. 
1300 WILSON BOULEVARD 
ARLINGTON VA 22209 US 

GERALD W. FAL'TH I I I 
G. W. FAUTH 4 ASSOCIATES, INC. 
P. C. BOX 2401 
116 SOUTH ROYAL STREET 
ALEXANDRIA VA 22314 US 

STEPHEN L. BASSFORD 
L E PEABODY 4 ASSOCIATES INC 
1501 DUKE STREET SUITE 200 
ALEXANDRIA VA 22314-2401 US 
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KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

CARL W SMITH 
AMVEST CORPORATION 
ONE BOAR'S PLACE 
CHARLOTTESVILLE VA 22905 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPT 
P 0 BOX 1475 
RICHMOND VA 23218 US 

JOHN W. SNOW 
701 EAST BYRD STREET 
1500 FEDERAL RESERVE BUILDING 
RICHMOND VA 23219 US 

L P KING JR 
GENERAL CHAIRPERSON UTU 
145 CAMPBELL AVE SW STE 207 
ROANOKE VA 24011 US 

JOHN WARNER 
UNITED STATES SENATE 
P.O.BOX 8817 
23 5 FEDERAL BUILDING 
'".̂ INGDON VA 24210-0887 US 

R SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESNUT STREET 
KENCVA WV 25530 US 

K D STURGIS 
NC DEPT OF JUSTICE 
P 0 BOX 629 
RALEIGH NC 27 602 US 

SCOTT M SAYL^R 
NORTH CAROLINA RAILROAD CO 

-•J2t;0 ATLANTIC AV-STE 110 
RALIEGH NC 27 604 US 

JCHN L iARRATT 
KILPATRICK STOCKTON LLP 
4 101 L.\KE BOONE-TRAIL " 
RALEIGH NC 2760' US 

GARLAND B GARRETT JR 
NC DEPT or TRANSPT 
P O BOX 2--201 
RALEIGH NC 27611 US 

PARTICK B SIMMONS 
NC DEPT OF TRANSPT 
1 S WILMINGTON STREET ROOM 557 
RALEIGH NC 27611 US 

DAVID D KING 
BEAUFORT AND MOREHEAD RR CO 
PO BOX 25201 
RALEIGH NC 27611-5201 'JS 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA SC 29211 US 

J T REED 
GENERAL CHAIRPE'̂ '̂ ON UTU 
7785 BAYMEADOWS WAY STE 109 
JACKSON'/ILLE FL 32256 US 

LAWTON CHILES 
OFFICE OF THE GOVERNOR 
NONE 
THE CAPITOL 
TALLAHASSEE FL 32399-0001 US 

HON FOB JA,MES JR 
GOVERNOR STATE OF ALABAMA 

MONTGOMERY AL 36130 US 

J R EARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37 94 0 US 

KIRi; FORDICE, GOV.-RNOR 
STATE OF MJSSISSIPil 
P O BOX 139 
JACKSON MS 39205 US 

PAUL E. PATTON 
OFFICE OF THE Ĉ VERNOR 
NONE 
7 00 CAPITOL AVENFUE, STE. 
FRANKFORT KY 4 0601 US 

100 

F R PICK-ELL 
GENERALCHAIRERSON UTU 
67 97 NORTH HIGH ST STE 108 
WORTHINGTON OH 4 3085 US 

R L YOUNG 
AMERICAN ELECTRIC POWER 
P 0 BOX 700 
LANCASTER OH 43130 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMBUS OH 4 3215 US 

DOREEN C JOHNSON 
OHIO ATTY GENERAL OFFICE 
30 E BROAD STREET 16TH FLOOR 
COLUMBUS OH 4 3215 US 

HONORABLE DE30PJ\H PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
200 N HIGH STREET 
COLUMBUS OH 43215 US 

ROBERT E GREENLESE 
TOIEDO-LJCAS COUNTY PORT AUTHORITY 
1 MAIRITIMl 'AZA 7TH FLOOR 
TOLEDO OH .zuOi US 
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ROBERT E MURRAY 
OHIO VALLEY COAL CO 
56854 PLEASANT RIDGE ROAD 
ALLEDONIA OH 4 3 902 US 

RON MARQUARDT 
-LOCAL UNION 1810 

R D #2 
RAYLAND OH 4 3943 US 

DANIEL R. ELLIOTT I I I 
UNITED TRANSP. UMON 
14 600 DETROIT AVENUE 
CLEVELAND OH 44107 US 

CLINTON J MILLER, I I I , GENERAL COUNSEL 
UNITED TPJUJSPORTATION UNION 
14 600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND"OH 4 4113 US 

<:niRISTOPHER C MCCRACKEN 
ULMER 4 BERNE LLP 
1300 EAST NINTH STREET SUITE 900 

CEC7CIAND OH •44114 TTS 

D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOL'RNE STREET 
BELLEVUE OH 4 4811 US 

HONORABLE ROB iORTMAN 
U. S. HOUSE OF REPRESENTATIVES 
8044 MONTGOMERY ROAD, RCOM 540 
CINCINNATI OH 45236 US 

LARRY D MACKLIN 
402 W WASHTNGTON STREET RM 256 
-WJIANATOrlS IN 4«2tJ4--US " 

CHRISTOPHER J BURGER 
CENTRAL PROPERTIES 
500 NORTH BUCKEYK-
KOKOMO IN 4 6903 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD MI 48076 US 

R E ROWE 
GENERAL CHAIRPERSON UTU 
320 S MAIN STREET 
PLYMOUTH MI 48170 US 

NORMAN H. BARTHLOW 
DETROIT EDISON 
2000 SECOND AVENUE 
DETROIT MI 48226 US 

JEFFREY R. MORELAND 
THE BURLINGTON NORTHERN SfUTA FE CORPORATION 
1700 EAST GOLF ROAD 
SCHAUMBURG IL 60173 US 

EDWARD C MCCARTHY 
INLAND STEEL INDUSTRIES INC 
30 WEST MONROE STREET 
CHICAGO IL 60603 US 

LYNN A. HISER 
A. E. STALEY MFG. CO 
2200 E ELDORADO STREET 
DECATUR I L 62525 US 

K N THOMPSON 
GENERAL CHAIRPERSON TU 
11017-F GRAVOIS INDUSTRIAL PLAZA 
ST LOUIS MO 63128 US 

JANICE G BARBER 
BURLINGTON NORTHERN SANTA FE CORPORATION 
3017 LOU MENK DRIVE 
FORT WORTH TX 76131 US 

RICHARD J SCHIEFELBEIN 
WOODHARBOR ASSOCIATES 
780: WOODfiARBOR DRIVE 
FORT WORTH TX 7 617 9 US 

W DAVID TIDHOLM 
HUTCHESON 4 GR'JNDY 
1200 SMITH STREET #333C 
HOUSTON TX 7 7 002 US 

Reccjrds: 148 
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27910 SERVICL DATE - JUNE 9, 1997 
A L J 

SURTACE TRANSPORTATION BOARO 

STB Flnano* Dook«t No. 33SSS 

C8Z CORPORATION AND CSZ TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY CONPANY 

-CONTROL AND OPERATINO LFASB8/AOREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

D«oisioa No. S 

Docidod: Juno 5, 1997 

The merging p a r t i e s f i l e d a motion on June 5, 1997, 
requesting t h a t a conference be convened t o consider the s e t t i n g 
of discovery guidelines. 

Accordingly, a coferenced w i l l be held on June 17, 1997, at 
10:00 A.M., i n a hearing room of the Federal Energy Regulatory 
Commission, 888 F i r s t Street N.E., Washington, D.C. 

This decison i s e f f e c t e d on the service date. 

By tho Board, Jacob Lovonthal, Adainiatrativo Law Judgo. 

vornon A. Williaaa 
soorotary 
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ARNOLD 1 SHIMELMAN 
CONNECTIC'JT ASSISTANT ATTORNEY GENERAL 
P 0 BOX 317546 
IflEKINGTON CT 06131 US 

G W HERKNER JR 
NJ TRANSIT RAIL OPERATIONS 
ONE PENN PLAZA EAST 
NEWARK NJ 07105 US 

PHILIP G SIDO 
UNION CAMP CORPORATION 
160. VALLEY ROAD 
WAYNE NJ 07 470 US 

ROBERT G. TORRICELLI 
DISTRICT OFFICE 
25 MAIN STREET 
HACKENSACK NJ 07 601-7015 US 

R E HERRMANN 
ATLANTIC CITY ELECTRIC CO 
6801 BLACK HORSE PIKE 
EGG HARBOR TOWNSHIP NJ 08234 US 

THEODORE H MATTHEWS 
N J DEPARTMENT OF TRANSPORTATION 
1035 PARKWAY AVENUE CN-600 
TRENTON NJ 08625 US 

NICOLE E. CLARK 
WACHTELL, LIPTON, ROSEN 4 KATZ 
51 WEST 52ND STREET 
NEW YORK NY 10019-6150 US 

JAMES W HARRIS 
THK-METROPOliTtAN PLANNING ORGANIZATION.-™..— 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 10048-0043 US 

•—iTOGTr-f^r-^fELSH• • 
LAW DEPT., SUITE 67E 
ONE WORLD TP^DE CENTER 
NEW YORK NY 10048-0202 US 

A SODTT C.UGER • 
NIAGARA MOHAWK POWER CORP 
300 ERIE BLVD WEST 
SYRACUSE NY 13202 US 

HONORABLE ALFONSE D'AMATO 
UNITED ST.ATES SENATE 
'11 W. HURON STREET, ROOM 620 
BUFFALO NY 14202 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBURGH PA 15̂ ''9 US 

THERESA M BRENNAN 
TWO NORTH NINTH STREET 
ALLENTOWN PA 18101 US 

D J O'CONNELL 
GENERAL CR-MRPERSON UTU 
410 LANCASTER AVE S'E 5 
HAVERFORD PA 19041 IS 

ERIC M. HOCKY 
GOLLATZ, GRIFFIN, EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-07 96 US 

ANDREW M. MULLER JR 
P 0 BOX 218 
PORT CLINTON PA 1954 9 US 

HON JOSEPH R BIDEN 
ATT ROB SKOMORUCHA 
84 4 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

MARTIN W. BERCOVICI 
KELLER 4 HECKMAN 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
4 00 N CAPITOL ST NW SUITE 852 
WASHINGTON DC 20001 US 

DEBRA S WILLEN 
GUERRIERI EDMOND 4 CLAYMAN P C 
1331 F ST NW 4TH FLOOR 
•WASHINGTON DC 20001 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
TRANSP TRADES DEPT AFLCIO 
400 N CAPITOL ST SW STE 861 
WASHINGTON DC 20001 US 

RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVE.NUE N E 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOMD, ET. AI, 
1331 F STREET N' W, 4TH FLOOR 
WASHINGTON DC 2 7004 US 
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DEBRA L. Wi:.LE.'l 
GUERRIERI, EDMOND, ETAL 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

GEORGE W MAYO, JR. 
HOGAN 4 HARTSON 
555 THIRTEENTH STREET NW 
WASHINGTON DC 20004-1161 US 

DENNIS G LYONS 
ARNOLD 4 PORTER 
555 12TH STREET NW 
WASHINGTON DC 20004-1202 US 

MARY GABRIELLE SPRAGUE 
555 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

DENNIS G. LYONS 
ARNOLD 4 PORTER 
555 TWELFTH STREET, NW. 
WSHINGTON DC 20004-1206 US 

MICRAEL MATTIA 
INSTITUTE OF SCRAP RECY. 
1325 G STREET NW STE 1000 
WASHINGTON tC 20005 US 

KARL MORELL 
BALL JANIK 4 NOVACK 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

L JOHN GSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STE 600 
WASH DC 20005 US 

FRITZ R. KAHN 
llCO NEW YORK AVENUE NW SUITE 7 50 WEST 

FREDERIC L. WOOD 
•"iXfflt'LAN, CLEKRY, WOOD 4 MASER,- P'; tT. 
UOO NEW YORK AVE NV/ STfr7-?0 
WASHINGTON DC 20005-3934 US 

1̂ KSf̂ :TIG70̂ f-DC 2000S-39^4-TTg-

FREDERIC L. WOOD 
•"iXfflt'LAN, CLEKRY, WOOD 4 MASER,- P'; tT. 
UOO NEW YORK AVE NV/ STfr7-?0 
WASHINGTON DC 20005-3934 US 

JOHN K. MASER, I I I 
DONELAN, CLEARY, WOOD, MASER 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

JEFFREY 0. MORENO 
DONEWN CLEARY WOOD MASER 
HOC NEW YORK AVENUE N W, SUITE 750 
WASHINGTON DC 20005-3934 US 

DANIEL J. SWEENEY 
MCCARTHY, SWEENEY 4 HARKAWAY, P. C. 
17 50 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTON DC 20006 US 

ERIKA Z. JONES 
MAYER, BR0>:N S PLATT 
2000 PENNSYLVANIA AVE N W SUITE 6500 
WASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
17 35 NEW YORK AVENUE NW SUITE 600 
WASHINGTON DC 20006 US 

CHARLES A. SPITULNIK 
HOPKINS S SUTTER 
888 16TH STREET N W 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON 4 PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

ANDREW R PLUMP 
iUCKERT, SCOUTT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUTT 4 RASENBERG, L.L.P. 
888 SEVENTEENTH STREET, NW. 
WASINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUTT 4 RASENBERGER, L.L.P. 
888 SEVENTEENTH STREET, NW. 
WASHINGTON DC 20006-3939 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET,NW 
WASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE 4 RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 

EDWARD D. GREENBERG 
GALLAND, KHARASCH, MORSE 4 GARFINKLE 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4 4 92 US 

CHARLES H. WHITE, JR. 
GALLAND, KHARASCH 4 GARFINKLE, P. C. 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE 4 MACRAE, L. L. 
1875 CONNECTICUT AVE N W, STE 1200 
WASHINGTON DC 20009 US 

P. 
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PAUL M. DONOVAN 
LAROE, WINN, ETAL 
3506 IDAHO AVE NW 
WASHINGTON DC 20016 US 

PAUL A. CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET NW SUITE 600 
WASHINGTON DC 20036 US 

KELVIN J. DOWD 
SLOVER & LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

JEAN M CUNNINGHAM 
SLOVER 4 LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

RICHARD S. EDELMAN 
HIGHSAW MAHONEY CLARKE 
1050 SEVENTEENTH .STREET N W, SUITE 210 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY 4 CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

C MICHAEL LOFTUS 
SLOVER 4 LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

PAUL D. COLEMAN 
HOPPEL MAYER ^ COLEMAN 
1000 CONNECTICUT AVE NW SUITE 4 00 
WASHINGTON DC 2003-3-5302 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF ET AL. 

-—1020 N1NETÊ .̂TH STREH N W SUITE-'TTO"' 
WASHINGTON DC 20036-6105 US 

SCOTT N. STONE 
pAfTSN BOGGS "L.'L. P. — " • 
2550 M STREET NW 7TH FroOR" " 
WASHINGTON DC 20037-1346 US 

ARVID E. ROACH I I 
COVINGTON 4 BURLING 
PO BOX 7 566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMKiISSION 
888 - 1ST ST, N.E. STE UF 
WASHINGTON DC 20426 US 

WILLIAM DICKERSON 
U S ENVIRONMENTAL PROTECTION AGENCY 
401 M STREET SW (2252A) 
WASHINGTON DC 204 60 US 

RAY CL̂ RK 
EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 
WASHINGTON DC 20503 US 

DINAH BEAR 
EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENT QUALITY 
WASHINGTON DC 20503 US 

DINAH BEAR 
EXECOTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIROtJMENTAL QUALITY 
WASHINGTON DC 20503 US 

HON. JOSEPH BIDEN 
.INITED STATES SENATE 

W;̂ SHINGTON DC 20510 US 

CONNIE BROWN 
UNITED STATES SENATE 
NONE 
NONE 
WASHINGTON DC 20510 US 

H0N7RABLE ARLEN SPECTOR 
UNITED STATES SENATE 
WASHINGTON DC 20510 'JS 

BOB GRAHAM 
UNITED STATE SENATE 
NONE 
NONF 
WASHINGTON DC 20510 US 

CONNIE MACK 
UNITED STATES SENATE 
NONE 
NONE 
WASHINGTON DC 20510-0904 US 

HON ARLLN SPECTER 
UNITED STATES bENATE 
WASHINGTON DC 20510-3802 US 

RICK SANTORUM 
UNITED STATES SENATE 
NONE 
WASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HONORABLE RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MARCY KAPTIJR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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TILLIE K. FOWLER 
CONGRESS OF THE U'NITED STATES 
NONE 
NONE 

WASHINGTON DC 20515 US 

CORRINE P"̂OWN 
CONGRESS THE UNITED STATES HOUSE OF REPRES 
1610 LONGWORTH BUILDING 
WASHINGTON DC 20515 US 

TILLIE K FOWLER 
US HOJSE REPRESENTATIVES 
NONE 
NONE 
WASHINGTON DC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE CF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT F SMITH 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

JAMES A. BARCIA 
US HOUSE OF REF.'̂ ESENTATIVES 
NONE 
2419 RAYBURN HOB 
WASHINC-TCK DC 20515-2205 US 

TOM BLILEY 
CONGRESS OF THE UNITED STATES HOUSE OF REPRES 

- RAYBURN OrFTCE BUTTDlTrG" 
WASHINGTON DC 20515-4607 US 

HONORABLE MICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3221 US 

HONORABLE BOBBY L. RUSH 
U. S. HOUSE OF "^PRESENTATIVES 
WASHINGTON DC 20515-99?—TJS 

MICHAEL P HARMONIS 
U S DEPT OF JUSTICE 
325 7TH STREET SUITE 500 
WASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
U. S. DEPT OF TRWJSP 
100 7TH ST SW , ROOM 4102 C-30 
l.'ASHINGTON DC 205 90 US 

LARRY R. PRUDEN 
TRANS. COt-IM. INTL UNION 
3 RESEARCH PLACE 
ROCKVILLE MD 2085 0 US 

WILLIAM W. WHITEHURST, JR 
12421 HAPPY HOLLOW ROAD 
C0CI3YSVILLE MD 21030-1711 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

DAVID L WINSTEAD 
PO BOX 87 55 
BWI 
BALTIMORE MD 21240-0755 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRItuE MD 21791 US 

STEPHEN A MACISAAC 
PRINCE WILLIAM DEPUTY COUNTY ATTQPifEy 
ONE COUNTY COMPLEX COURT 
PRINCE WILLIAM VA 22192 US 

THOMAS E. SCHICK 
CHEMICAL MANUF. ASSOC. 
1300 WILSON BOULEVARD 
ARLINGTON VA 22209 US 

STEPHEN L. BASSFORD 
L E PEABODY i ASSOCIATES INC 
1501 DVKE STREET SUITE 200 
ALEXANDRIA VA 22314-2401 US 

GERALD W. FAUTH I I I 
G. W. FAOTH 4 ASSOCIATES, INC. 
P. 0. BOX 2401 
116 SOUTH ROYAL STREET 
ALEXANDRIA VA 22314 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

CARL W SMITH 
AMVEST CORPCRATION 
ONE BOAR'S PLACE 
CHARLOTTESVILLE VA 22905 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPT 
P 0 BOX 1475 
RICHMOND VA 23218 US 

JOHN W. SNOW 
701 EAST BYRD STREET 
1500 FEDERAL RESERVE BUILDING 
RICHMOND VA 23219 US 

L P KING JR 
GENERAL CHAIRPERSON UTU 
14 5 CAMPBELL AVE SW STE 
ROANOKE VA 24011 'JS 

:07 
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JOHN WARNER 
UNITED STATES SENATE 
P.O.BOX 9817 
235 FEDERAL BUILDING 
ABINGDON VA 24210-0v187 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESNUT STREET 
KENOVA WV 25530 US 

K D STURGIS 
NC DEPT OF JUSTICE 
P 0 BOX 629 
RALEIGH NC 27 602 US 

SCOTT M SAYLOR 
NORTH CAROLINA RAILROAD CO 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604 US 

GARLAND B GARRETT JR 
NC DEPT OF TRANSPT 
P O BOX 25201 
RALEIGH NC 27611 US 

PARTICK B SIMMONS 
NC DEPT OF TRANSPT 
1 S WILMINGTON STREET ROOM 557 
RALEIGH NC 27 611 US 

DAVID D KING 
BEAUFORT AND MOREHEAD RR CO 
PO BOX 25201 
RALEIGH NC 27611-5201 US 

HONORABLE DAVTD M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA SC 29211 'JS 

J T REED 
GEfffiRAL CHAIRPERSON UTU 
f f t ^ BATfWEAOOWS WAY STC 10? ' 
JACKSONVILLE FL 32256 US 

LAWTON CHILES 
OfTTCt or THE'GOVERNOR 
NONE 
THE CAPITOL 
TALLAHASSEE FL 32399-0001 US 

HON FOB JAMES JR 
GOVERNOR Sl.^TE OF ALABAMA 

.MONTGOMERY AL 36130 US 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37940 US 

KIRK FORDICE, GOVERNOR 
STATE OF MISSISSIPPI 
P 0 BOX 139 
JACKSON MS 3 9205 US 

PAUL E. PATTON 
OFFICE OF THE GO'/ERNOR 
NONE 
700 CAPITOL AVENFUE, oTE. 
FRANKFORT KY 4 0601 US 

100 

F R PICKELL 
GENERALCHAIRERSON UTU 
67 97 NORTH HIGH ST STE 108 
WORTHINGTON OH 4 3085 US 

R L YOUNG 
AMERICAN ELECTRIC POWER 
P 0 BOX 700 
LANCASTER OH 4 3130 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMBUS OH 4 3215 US 

DOREEN C JOHNSON 
OHIC ATTY GENERAL OFFICE 
30 E BROAD STREET 16TH FLOOR 
COLUMBUS OH 4 3215 US 

HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATI'/ES 
200 N HIGH STREET 
COLUMBUS OH 4 3215 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AOTHORITY 
1 MAIRITIME PLAZA 7TH FLOOR 
TOLEDO OH 4 3604 US 

ROBERT E MURRAY 
OHIO VALLEY COAL CO 
56354 PLEASANT RIDGE ROAD 
ALLEDONIA OH 4 3 902 US 

RON MARQUARDT 
LOCAL UNION 1810 UMWA 
R D #2 
RAYLAND OH 43943 US 

DANIEL R. ELLIOTT I I I 
'UNITED TRANSP. UNION 
14 600 DETROIT AVENUE 
CLEVELAND OH 4 4107 US 

CLINTON J MILLER, I I I , GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14 600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN 
BROTHEFJiOOD OF LOCOMOTIVE ENGINEERS 
137 0 ONTARIO STREET 
CLEVELAND OH 44113 US 

D G SIRUNK JR 
GENERAL CHAIRPERSON OTU 
817 KILBOURNE STREET 
BELLEVUE OH 44811 US 
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HONORABLE ROB PORTMAN 
U. S. HOUSE OF REPRESENTATIVES 
804 4 MONTGOMERY ROAD, ROOM 540 
CINCINNATI OH 45236 US 

CHRISTOPHER J BURGER 
CENTRAL PROPERTIES 
500 NORTH BUCKEYE 
KOKOMO IN 4 6903 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOOTHFIELD Ml 4807 6 US 

R E ROWE 
GENERAL CHAIRPERSON OTU 
320 S MAIN STREET 
PLYMOOTH MI 48170 US 

NORMAN H. BARTHLOW 
DETROIT EDISON 
2000 SECOND AVENUE 
DETROIT Ml 48226 US 

JEFFREY R. MORELAND 
SANTA FE PAC. CORP. ETAL 
1700 EAST GOLF ROAD 
SCHAUMB fRG I L 60173 US 

LYNN A. HISER 
A. E. STALEY MFG. CO 
2200 E ELDORADO STREET 
DECATUR IL 62525 US 

K N THOMPSON 
GENERAL CHAIRPERSON UTU 
11017-F GRAVOIS INDUSTRIAL PLAZA 
ST LOUIS MO 63128 US 

JANICE G BARBER 
BURLINGTON NORTHERN SANTA FE CORPORATION 
-777 MAIN STREET—-?800 CONTIWENTTnTTCTTZA— 
FORT WORTH TX 76102-5384 'JS 

RICHARD J SCHIEFELBEIN 
WOODHARBOR ASSvXIATES 
7 801 WOODHARBOR DRIVE " 
FORT WORTH TX 7 617 9 US 

W DAVID TIDHOLM 
HOTCHESON 4 GRUNDY 
1200 SMITH STREET #3300 
HOUSTON TX 7 7002 US 

Records: 139 
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EB SERVICE DATE MAY 30 1997 - LATE RELEASE 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No 33388 

CSX CORPORATION AND CSX TRANSPORTATION INC 
NORFOLK SOUTHERN CORPORATION .AND 
NORFOLK SOUTHERN RAILWAY COMPAN\-

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

^^^^ Decision No 7 

Decided May 29, 1997 

On Apni 10, 1997, CSX Corporation (CSXC), CSX Transportation, lnc (CSXT) 
Norfolk Southem Corporation (NSC), Norfolk Southem Railway Company (NSR), Conrail lnc 
(CRI), and Consolidated Rail Corporation (CRC) filed their CSX/NS-1 notice of intent to file an 
apphcation (the primary application) seeking Surface Transportation Board (Board) authonzation 
for (1) the acquisition of control by CSXC and NSC of CRI, which is to be jointly owned by 
CSXC and NSC by and thtough a special purpose limited liability company (LLC) and LLC's 
wholly owned subsidiary. Green Acquisition Corporation (Tender Sub), and (2) as soon as 
practicable after the authonzation and exercise rf such control, the division of Conrails assets bv 
and between, and for the benefit of CSX and NS ' 

Prior Decisions. In Decision No 1 (served April 16, 1997). in order to facilitate the 
prompt and efficient resolution of this proceeding, the parties to this proceeding were directed to 
comply with the protective order attached to that decision as Appendix A, and, in addition, this 
piowccJii.j, «,d» d»M(ji.cJ to Adiiuiu»u«iive Uw Judge Jacob Levenihal for handling of aii 
discovery matters and the initial resolution ofall discovery disputes 

""'̂  ̂ '̂̂ '̂ ' "'holly owned subsidiaris, are refened to collectively as 
CSX NSC and NSR, and their wholly owned subsidiaries, are refen-ed to collectively as NS 
CRI anri CRC, and their wholly owned subsidiaries, are refened to collectively as Conrail CSX 
NS, and Conrail are refened to collectively as applicants 

The acquisition of control by CSXC and NSC of CRl is referred to as the Control 
Transaction Cenain inten-eiaied aspects ofthe Control Transaction, more fiilly described below 
are referred to as the Transaction Elements The division of Conrail's assets between CSX and 
NS is referred as the Division 

The primary application. A-hich applicants now expect to file in mid-June 1997 see 
CSX/NS-10 at 7, V.-:!' seek authonzation under 49 USC 11323-25 for the Control Transaction 
and the Transaction Elements A separate authonzation will not be sought for the Division what 
applicants call the Division amounts to a general description ofthe inteaelated aspects ofthe 
Control Transaction that applicants refer to as the Transaction Elements See also the schedule 
attached to CSX/NS-1 (it provides a general description oflhe major divisions and assignments of 
assets and nghts agreed upon by CSXC and NSC) 

Applicants also intend to file, in addition to the primary application, a number of directly 
related but separate applications, petitions, and'or notices to authorize abandonments and 
construction activities that applicants anticipate will take place if the pnmary application is 
approved Applicants will also file an application or petition to authorize control by CSXC of The 
Lakefront Dock and Railroad Tenninal Company (LD&RT). a tenninal railroad in which CSXT 
and CRC each hold a 50% interest 
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In Decision No. 2 'served April 21, 1997, and published that day in the Federal Register 
at 62 FR 19390), wc found diat the transaction contemplated by applicants is a major transaction, 
as that term is defined at 49 CFR 1180.2(8); we waived the 3-rrionth prefiling notification 
requirement of 49 CFR 1180.4(bXl); and we invited comments from interested persons on a 
proposed procedural schedule. 

In Decision No. 3 (served April 22. 1997), Judge Leventhal announced that, on May 7. 
1997, oral argument would be heard on a discovery motion filed in 'ihis proceeding 

In Decision No. 4 (served May 2, 1997). we reaffirmed our waiver ofthe 49 CFR 
1180.4(bKl) 3-month prefiling notification requirement; we reaffirmed the propnety ofthe 
previously adopted protective order; but. acting out of an abundance of caution, we modified that 
protective order to restrict, to outside counsel and outside consultants, exchanges of 
competitively sensitive infomiation beiween CSX and NS. 

In Decision No. 5 (served May 13, 1997, and published that day in the Federal Register 
at 62 FR 26352), we invited commenls from interested persons respecting the CSX-1 and NS-1 
peiilions filed May 2. 1997. by applicanis, wherein applicanis seek, for seven construction 
projects, a waiver ofthe otherwise applicable "everything goes together" rule of 49 CFR 
1180.4(cX2)(vi). 

In Decision No. 6 (served May 30. 1997. and published in the Federal Register on 
May 30. 1997. at 62 FR 29387), we adopied a procedural schedule to govem the course of this 
proceeding. 

This Decision We address, in this decision, the CSX/NS-10 petition, filed May 2. 1997. 
by applicants, wherein applicanis seek waiver or clarification of certain requirements ofthe 
Board's Railroad Consolidation Procedures at 49 CFR pan 1180. in connection with the Control 
Transaction and ihe Transaction Elemenls. Applicanis also seek waiver o: clarification to pennit 
them to seek Board approval of the Control Transaction and the Transaction Elements in a single 
primar)' applicatio" .\rplicants additionally »tcl cAcmpiiun from cenam requirements 
otherwise applies . . directly related constructions and abandonments.-

BACKGROUND 

The Control Transaction. CSXC and NSC will participate jointly in the acquisition of 
control of CRl consistent wilh the Agreement and Plan of Merger dated as of October 14, 1996. 
between CSXC, CRl. and Tender Sub. as amended .'the Merger Agreement).' and the Letter 
Agreemenl dated as of April 8. 1997. between CSXC and NSC (the CSXz-NS Letter Agieement). 
In accordance with the CSX/NS Letter Agreement: C3XC will contribute to LLC all ofthe 
capital slock of Tender Sub. which currently holds a beneficial interest in approximately 19 9% 
oflhe common stock of CRl; and NSC will cause its wholly owned subsidiary. Atlantic 
Acquisition Corp., lo contribute to LLC its beneficial inteiist in approximately 9.9% ofthe 
common slock of CRI. Following these contributions and the closing oflhe current pending joint 
lender offer of CSXC and NSC for the remaining oulstandini', CRJ common stock.* CSXC and 
NSC will each have a 50% voting interest in L^C and will each have the right to appoint 50% of 

^ Applicants seek waiver or clarification pursuant to 49 CFR 1110 9. 1180 4(0 and 
1152.24(eK5), 

' The lasl amendment to date to the Merger Agreemenl is the Fourth Amendment dated 
as of April 8, 1997. 

* Bolh CSXC and NSC will contribute, directly or indiiectly, cash to LLC ic enable LLC 
to purchase the remaining outstanding shares of CRI. 

-2-
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LLC's board of managers or directors or similar goveming persons. CSXC will have a 42''/o 
equity interest in LLC; NSC will have a 58% equity interest in LLC. 

Pillowing the closing oflhe current pending joinl tender offer, and assuming the success 
thereof, there will be a merger (the Merger) of Green Merger Corp. (Merger Sub), a wholly 
owned subsidiary of Tender Sub. with and into CRI. with CRl as the surviving corporalion Thai 
surviving corporalion will be a wholly owned indirect subsidiarv of L LC and. immediately upon 
the Merger, will conlinue to be named "Conrail Inc 

The Voting Trust. Prior to such time, if ever, as the Board approves the pnmary 
application, the CRI common stock owned by Tender Sub will be held in a Joint Voting Tmst 
By lette- dated May 8,1997, the Board's Secrelary advised applicanis that, in his opinion, the 
Joint Voting Trust contemplated by applicants will effectively insulate CSXC and NSC, and their 
respective affiliates, fixim the violation of Subtitle IV of Title 49. Unitea Slates Code, and the 
policy of the Board that would result if CSXC and/or NSC were lo acquire, wiihout 
authorization. whi.t would otherwise be a controlling interesi in CRi s carrier subsidianes 

The Division. Applicants indicate that, if and when the Board approves the primary 
application, applicants will effecl the Division as promptly as possible' Two wholly owned 
CRC subsidiaries. Sub A and Sub B (sometimes referred to collectively as the Subsidianes).' will 
be created, and each will acquire certain of CRC's a.ssets. Sub A will acquire cenain CRC assets 
designated to be operated as pan of CSX's rail system, and Sub B will acquire certain CRC assets 
designated to be operated as pan of NS's rail system. Not all CRC assets will be divided between 
Sub A and Sub B; certain CRC assets will conlinue to be held by CRl and CRC (or their other 
5ubsidiaries). although such asseis will be operated for the benefit of CSX and NS Sub A and 
Sub B will operate the CRC assets held by them for the benefit of CSX and NS. respectively, and 
CSX and NS will operale cenain properties of Sub A and Sub B pursuant to long-term operating 
agreements, leases, and indemnity arrangements Similariy. Conrail will enter imo operating 
arrangements with CSX and NS pursuant to which Conrail will operate the assets held by CRl or 
CRC (or their subsidianes other than Sub A and Sub B) for the shared benefit of CSX and NS 

As part ofthe Division. CSX and NS will acquire fackage rights on certain of the Conrail 
lines and will jointly use certain Conrail lines and facilities Conrail will retain certain incidental 
Irackage rights over certain line segmenis to be acquired by the Subsidiaries to facilitate its 
operalion of such lines and facilities. 

' Applicants anticipate that, of the cash contributed by CSXC and NSC to LLC. anv cash 
not used to purchase CRl common stock in conreciion with the current pending joint tender offer 
will be used to purchase CRI common stock in connection with the Merger 

' The Division is variously descnbed both as bipartite and as tripartite The bipartite 
description, see CSX/NS-IO at 2. emphasizes the division of Conrail's assets into, (i) certain 
assets that will be assigned individually either to CSX or to NS ihrough operating agreemenis or 
oilier mechanisms; and (ii) cenain asseis that will be shared by. and operated for the benefit of 
both CSX and NS. The tnpanite description, see CSX'NS-10 at 1-2. stresses the division of 
Conrail's asseis into: (i) certain assets that will be the subject of separate long-term operating 
agreemenis. operating leases, or other operating arrangements with CSX and NS. respeciively; 
(ii) cenain assets that will be separately owned by CSX and NS. respectively; and (iii) certain 
asseis that will continue to be held by CRl and CRC or their subsidianes (other than the 
subsidiaries referred lo as Sub A and Sub B) and operated for the benefit of CSX and NS. 

Applicants anticipate that the Subsidiaries, the precise names of which have not yet 
been determined, will be limiled liability companies, with CRC as their sole "member" (the 
equivalent to "stockholder" in a corporation). 

•3-
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In addition, thr former Conrail iine now owned by NS that runs from Fort Wayne. IN. to 
Chicago, IL (the Fort Wayne line), will be transfened to CRC or a newly created subsidiar% of 
CRC in a like-kind exchange for CRC's Chicago South/Illinois Lines (the Streator Line). CRC or 
that newly created subsidiary of CRC, as the case may be. will in tum assign the Fort Wayne line 
lo Sub A, to be operated together wiih the other Conrail lines to be assigned to Sub A and used 
by CSX as part of CSX's rail system.' 

The Transaction Elements. As described by applicants, the Transaction Elements (i.e.. 
the interrelated aspects oflhe Control Transaction) embrace seven categones of authonzations 

(1) The Sub .Â Suh B Acquisitions Authorization under 49 U.S.C. 11323 for Sub A lo 
acquire certain asseis ofConrail designated to be operated as part of CSX's rail system, and for 
Sub B to acquire certain asseis of Conrail designated to be operated as part of NS's rail system 
The assets lo be acquired by Sub A and Sub B will include, amo.ig other ihings. irackage rigi ts 
and other rights 

(2) The Continuance in Control Authorization under 49 U.S.C. 11323 for CSX. NS. and 
Conrail to continue to control Sub -̂  and Sub B, subsequent to Sub A and Sub B acquinng the 
assets ofConrail identified in the preceding paragraph, and thereby bccomirg rail camers 
Applicants note that this authorization will be necessary because, although Sub A and Sub B will 
conlinue after the Division to be wholly owned subsidiaries of CRC and thus under the control of 
CSX. NS. and CRI. they wall no longer be part of a Conrai! "single system" ofrail camers to the 
extent their operaiions are conducted under the operating arrangements referred to in the 
following paragraph for the respective separate accounts of CSX and NS 

The Operating Arrangements Authorization under 49 U.S.(̂ . 11323: (a) for Sub A 
to enter into operating arrangements with CSX for the operation ofthe Conrail assets held by 
Sub A for the benefit of CSX; (b) for Sub B to enter inlo operating arrangements with NS for the 
operalion oflhe Conrail asseis held by Sub B for the benefit of NS; and (c) for CRl. CRC. or one 
or more oftheir subsidiaries (other than Sub A and Sub B) to enter into operating arrangements 
with CSX and NS for the operation of assets held by CRl. CRC. or one or more oftheir 
subsidiaries (other than Sub A and Sub B), as the case mav be. for the benefit of CSX or NS or 
both. 

(4) The CSX/NS Trackage Rights Authorization under 49 U.S.C. 1 1323 for the 
acquisilion of trackage nghts by Sub A or CSX over NS (these being irackage rights fonnerly 
held by Conrail over NS) and by Sub B or NS over CSX (these bemg trackage rights formerly 
held by Conrail over CSX), and for the acquisition of any other trackage rights by Sub A or by 
CSX over Sub B or by Sub B or NS over Sub A. 

(5) The Jomt Use Authorization under 49 U.S C. 1 1323 for the acquisition bv CSX and 
NS of trackage rights over certain Conrail rail lines (and the retention of certain incidental 
irackage rights by Conrail over certain line segments to be acquired by the Subsidianes) and for 
the joint use of certain Conrail rail lines, rights, and facilities 

(6) The Pooling Authorization under 49 U.S.C. 11322. to the extent that anv ofthe 
activities of CRl. CRC. the Subsidiaries, or other subsidiaries of CRI or CRC. or the perfonnance 

' Applicants contend that all of the proposed actions and agreements described above are 
integral elements oflhe Control Transaction and the Division. However, as we noted in Decision 
No. 4 (served May 2. 1997. the same day that applicants filed their CSX/NS-10 pleading), the 
iransfer oflhe Fort Wayne line from NSR to CRC is neither integral to nor an inseparable part of 
the Control Transaction, and. for this reason, the transfer ofthe Fort Wayne line will be 
considered not in the STB Finance Docket No. 33388 lead docket but rather in a separate 
("directly related") sub-docket. See Decision No. 4, slip op, at 6-7. 
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by CSX or NS of any contracts of Conrail entered into pnor to the effective date on which the 
Board shall have authorized the control ofConrail by CSX and NS (the Control Date), might be 
deemed to be a pooling or division by CSX and NS of traffic or services or any part oftheir 
eamings. 

(7) The Like-Kind Exchange authorization under 49 U.S C. 11323 for the transfer of the 
Fort Wayne line from NS to Conrail and the transfer ofthe Streator line from Conrail to NS " 

DISCUSSION AND CONCLUSIONS 

DEFINmON OF "APPLICANT." The Railroad Consolidation Procedures define 
"applicant" as one of "(t]he parties initiating a transaclion" 49 CFR 1180.3(a) Applicants seek 
waiver or clarification that, with respect lo the Control Transaction and the Transaction 
Elements, the term "applicant" includes only CSXC. CSXT. NSC. NSR. CRl. and CRC. and 
does not include LLC. Tender Sub. Merger Sub. Sub A. or Sub B. or any olher subsidiary of 
CRC created or used for the purpose of providing services to CSX and/or NS CSX/IJS-10 at 
12-14 and 34. We agree that there is no need for LLC. Tender Sub. Merger Sub. Sub A. or 
Sub B. or any other subsidiary of CRC created or used for the purpose of providing services to 
CSX and/or NS. to be a formal applicant. These entities currently have no rail activities or 
operaiions, nor will any of such entities have any such activities or operaiions prior to such time, 
if ever, as we approve the primary application; raiher. these entities have been, or will be. created 
simply to effectuate the Control Transaction and the Transaction Elements. We will therefore 
grant the waiver or clarification sought by applicants.'" 

DEFINITION OF "APPLICANT CARRIERS." The Railroad Consolidation 
Procedures define "applicant carriers" as the "(ajpplicant. all carriers related to the applicant 
and ail other caniers involved in the transaction." 49 CFR 1180.3(b) (italics in onginal) 
Applicanu seek waiver or clarification, with respect to the Control Transaction and the 
Transaction Elements, to limit the definition of "applicant carriers" to CSXT. NSR. and CRC. 
and any other Board-regulated rail carriers in which either CSXC. NSC. or CRl now holds, 
directly or indirectly. a majority interest (i.e.. an interest greater than 50%). CSX/NS-10 at 14-16 
and 34, The requested waiver or clarification would exclude from the definition of "applicant 

' We agree that the iransfer of the Streator line from Conrail to NS should be considered 
in the lead docket. See Decision No 4. slip op, at 7 n. 16 As previously noted, however, the 
transfer ofthe Fort Wayne line will be considered in a separate sub-docket In our view, the 
transfer ofthe Streator line is a Transaction Element, but the transfer of the Fort Wayne line is 
not a Transaction Element. 

'° Similar relief has been granted in prior cases. See Norfolk Southern Corporation and 
Norfolk Southern Railway Company-Controi-Conrail Inc and Consolidated Rail Corporation. 
STB Finance Docket No, 33286. Decision No. 5 (STB served Feb. 21,1997) (NS/CRC No 5. 
slip op. at 4); CSX Corporation and CSX Transportation, lnc -Control and Merger-Conrail 
Inc and Consolidated Rail Corporation. STB Finance Docket No. 33220. Decision No. 7 
(STB served Jan. 24. 1997) (CSX/CRC No slip op. at 3); Union Pacific Corporation 
Union Pacific Railroad Company, and Missouri Pacific Railroad Company-Control and 
.Merger-Southern Pacific Rail Corporation. Southern Pacific Transportation Company. 
St Louis Southwestern Railway Company SPCSL Corp . and The Denver and Rio Grande 
Western Raihoad Company. Finance Docket No. 32760, Decision No 3 (ICC served Sept. 5, 
1995) {UPf̂ SP No. 3. slip op. at 1-2); Union Pacific Corporation Union Pacific Railroad 
Company and Missouri Pacific Raiiroad Company-Control-Chicago and North Western 
Hi lings Corp and Chicago and North Western Transportation Company, Finance Dockel 
No. 32133, Decision No. 3 (ICC served Oct. 26, 1992) (UP/CNWNo 3. slip op. at 1-2). 
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carriers": any rail carrier subsidiary not subjeci to our jurisdiction;" any rail carrier subsidiary 
subject to our jurisdiction bul in which neither CSXC, nor NSC. nor CR] now holds, directly o-
indirectly, a majority interest;'- and any canier«. bsidiary that is not a rail carrier 

We will grant the waiver or clarification sought by applicants, by confirming that, with 
respect to the Control Transaction and the Transaction Elements, the term "applicant camers" 
refers to CSXT, NSR, and CRC. and any olher Board-regulated rail carrier in which CSXC. 
NSC. or CRI, respectively, now holds, directly or indirectly. a majority interest We agree with 
applicanis that the burdens of including financial and other data with respect to carriers other 
than those described in the preceding sentence would be unjustified because these data would not 
contribute to our evaluation of the primary application We have no need for these data w ith 
respect to rail carrier subsidiaries not subject to our jurisdiction" We similarly have no need for 
these data with respect to rail canier subsidiaries in which neither CSXC. nor NSC. nor CRI has 
(directly or indirectly) a majority interesi." Furthermore, we have no need fo- these data with 
respect to carrier subsidiaries other lhan rail carriers because under the ICC 1 ermination Act of 
1995. Pub, L, No, 104-88. 109 Stat. 803 (ICCTA). regulatory approval is no longer required for 
common control ofrail camers together with motor and waler carriers." 

" Applicants indicate that this exclusion has reference to rail canier subsidiaries located 
entirely in foreign countries. 

'• Applicanis indicate that this exclusion has reference to a number of terminal, 
switching, or shortline railroads which are operated and managed independently of CSXT. NSR. 
and CRC, and which maintain their own records, 

" Applicanis indicate that this exclus.on has reference to: American Commercial Barge 
Line Company (ACBL). CSX Intennodal. Inc. (CSX Jntennodal). Customized T.aiisportation. 
Inc. (Customized Transportation). Sea-Land Service. Inc. (Sea-Land). Conrail Direct, lnc 
(Conrail Direct). North American Van Lines (NAVL). and Triple Crown Services Company 
(Triple Crown). ACBL. an indirect wholly owned CSXC subsidiary , is a water camer. CSX 
Intermoda! and Customized Transportation, bolh indirect wholly owned CSXC subsidiaries, have 
motor carrier authority. Sea Land, a direct wholly owned CSXC subsidiary, is an ocean carrier 
subject to the authority of the Federal Maritime Conunission. Conrail Direci. an indirect wholly 
owned CRI (but not CRC) subsidiary, is a molor carrier with broker auihority; its applicalions for 
freight forwarder and molor contract carrier auihority are pending before the Federal Highway 
Administration NAVL, a direct NSC subsidiary , is a motor carrier. Triple Crown, which is 
owned indirectly by NSC (a 50% interest) and CRl (also a 50% interest), is an inter- dal canier 
that also holds motor carrier authority 

" Similar reliefhas been granted in prior cases See ,WS/CRC No 5. slip op at 5 
CSX CRC Na slip op. at 4 

" Similar relief with respect to rail carrier subsidiaries in which no applicant carrier had 
a majority interest has been granted in pnor cases, even with respect to those subsidiaries in 
which the applicant carriers together held a combined interest greater than 50%. See NS/CRC 
Na 5. slip op. dt 5 n. 12; CSX CRC No ". slip op. at 4 n. 10; UP/SP No 3. slip op. at 2-3; 
UP/CNW No 3. slip op. at 2; Burlington Northern Inc and Burlington Northern Railroad 
Company-Control and Merger-Santa Fe Pacific Corporation and The Atchison. Topekci and 
Santa Fe Railway Companv. Finance Docket No. 32549. Decision No. 3 (ICC served Oct 3 
1994) (BN/SF No 3, slip op. at 2-3). 

" Similar relief was granted even in cases decided pnor to the enactment of ICCTA, 
during the lime when regulatory approval was required tor common control ofrail caniers 
logelher with motor and waler camers. See UP/SP No 3, slip op. at 3-4; BN/SF No J, slip op al 
3; UP/CNWNo. J, slip op. at 2-3. See aiso NS/CRC No. 5,s\ipop.a.t6n.U:CSX/CRC No 7. 

(continued...) 
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We expect, however, that all such excluded carriers will be identified either in the 
corporate chart required by 49 CFR 1180.6(bX6) or in the statement of direct or indirect 
intercorporate or financial relationships required by 49 CFR 1180.6(bX8) We also expect that 
applicants wi.'i fiilly describe, in the primary application, the effecis, if any. ofthe Control 
Transaction and the Transaction Elements on the operations ofthe excluded carriers. We fiinher 
expect that ̂ plicants will file, along with the primary application, either an application for 
approval or a petition for exemption with respect to control by CSXC or NSC of any 
Board-regulated rail carrier in which CSXC or NSC. respectively, does not now hold, directly or 
indirecUy, a majority interest but will hold such an interest if the primary application is approved 
and control of Conrail consummated." 

SUBMISSION OF CONSOLIDATED DATA. Applicants request clarification that 
for the purposes ofthe Control Transaction and ih^ Transaction Elemenls. infomiation and data 
pertaining to CSXT, NSR, or CRC (or CSXC, N^ or CRI) that are required by the Railroad 
Consohdation Procedures mav be submitted on a consolidated basis. Applicants have in mind 
that, with the one exception noted in the next paragraph, infonnation and data pertaining to 
CSXT (or CSXC) and its majority-owned rail subsidiaries would be submitted on a consolidated 
basis; that infonnation and data pertaining to NSR (or NSC) and its majoritv-owned rail 
subsidiaries would likewise be submined on a consolidated basis; and that infonnation and data 
pertaimng to CRC (or CRI) and its majority-owned rail subsidiaries would similarly be submitted 
on a consolidated basis, except insofar as such infomiation and data are. pursuant to the relief 
granted in this decision, submitted wilh and/or reflected in the infonnation and data pertaining 
either to the CSX entities or the NS entities, as appropriate. CSX/NS-10 at 16-17 and 34 
Applicants indicate that, with the one exception noted in the next paragraph. CSX. NS. and 
Conrail can provide consolidated infonnation for all oftheir majority-owned subsidiaries. We 
agree that separaie infonnation regarding majority-owned subsidiaries is not necessarv for our 
consideration and disposition of the primary application, and that use of consolidated infonnation 
and data will avoid the unnecessary burden and redundancy of prepanng and providing the 
information and data on a canier-by-carrier basis. We will iherefore pennit the filing of 
infonnation and dau pertaining to each of the applicant can-iers (including their majority-owned 
subsidiaries) on a consolidated basis." 

Applicanis indicate that CSXT obtained auihority to control The Indiana Rail Road 
Company (INRD). a majority-owned subsidiary , in November 1996. Applicants lequest that, to 
the extent r<!X"s consolidated infomnation/data docs not include infonnation/data relating to 
INRD. CSXT and CSXC be pennined to provide any unconsolidated infonnation/dau that mav 
be called for with respect to INRD in footnotes to the consolidated CSXT or CSXC 
information/data. This request is reasonable, and we will therefore approve it." 

CLASSIFICATION AND FORMAT OF EMPLOYEE IMPACT DATA Our 
regulations at 49 CFR I l80.6(a)(2Kv) require a discussion ofthe "effect ofthe propos,:d 
transaction upon applicant camers' employees (by class or craft), the geographic points where the 
impact will occur, the time frzme of the impact (for at least 3 years after consolidation), and 
whether any employee protection agreemenis have been reached." Because the regulations do 

"(...continued) 
slip op. at 5 n. 11. 

" The only such rail earner identified in the CSX/NS-10 petition is fhe LD&RT in 
wfiich CSXT and CRC each hold a 50% interest. 

" Similar reliefhas been granted in prior cases. See NS/CRC Na J, slip op al6-
CSX/CRC No. 7, slip op. at 5-6; UP/SP No. 3, slip op. al 4; BN/SF No. 3, slip on al 3-4-' 
UP/CNW No. 3, slip op. at 2. ' F F- . 

" Similar reliefhas been granted in a prior case. See CSX/CRC No 7, slip op. at 6. 
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not specify the "class or craft" lo be used, applicanis seek, with respect to the Control 
Transaclion. confirmation that they may use the system of classification shown in attached 
Appendix A. CSX/NS-10 at 17-18. Applicants' proposal is adequate to provide the infonnation 
we need, and we will therefore approve it." 

BASE PERIOD DATA FOR LABOR-RELATED MATTERS. Although applicants 
intend to use the year 1995 as the base year for their 49 CFR 1180.7 impact analyses, see 
Decision No. 2, slip op. al 2, they would prefer to use periods other than the year 1995 in 
connection w-h their 49 CFR 1180.6(aK2Kv) labor impact analyses. Applicants therefore 
requesi. with respect lo the Control Transaction, waiver or clarification of 49 CFR 
1180.6(a)(2)(v) and 1180.7 to permit the use of periods olher than the year 1995 as a base line for 
setting forth the impacls on rail carrier employees. CSX/NS-10 at 9 and 22-23. To create the 
base line for rail carrier employees not covered by collective bargaining agreemenis (CBAs). 
applicanis wish lo use figures from the most recent practicable month in the first half of 1997; 
that, applicants note, is a more recent period for which figures are available To create the base 
line for rail carrier employees covered by CBAs. applicants wish to use figures from 
November 1996; lhal. applicants argue, is the most recent period for which figures are available 
and for which the figures would not be affected by seasonal fluctuations 

The Allied Rail Unions (ARU)̂ ' oppose the waiver or clarification sought by applicants 
with respect to employees covered by CBAs. and particularly with respect to employees covered 
by CBAs and represented by the BMWE. See ARU-4 (filed May 20. 1997). Lale auttimn and 
early winter, ARU argues, lend to be low points in maintenance-of-way employment; 
maintenance-of-w^y employees are regularly fiirloughed in the late autumn and early winter 
monihs because weather condilions are bad, because the programmed work of large production 
gangs often ends in late aummn, and because maintenance-of-way budgets tend to run out at the 
end oflhe calendar year. Use of employment figures for November, ARU therefore insists, 
would understate the number of persons affected by the Control Transaction. ARU adds that, if 
applicanis really want to use a single month for a base line, a better candidate would be 
July 1996. 

Applicants have moved to strike ARU-4. see CSX/NS-14 (filed May 22. 1997). on the 
ground that the ARU-4 pleading is not permitted by our Railroad Consolidation Procedures. See 

°̂ Similar reliefhas been granted in prior cases. See NS.'CRC No 5. slip op at 6; 
CS ŷC^C A'o 7. slip op. at 6; UP SP .Vo 3. slip op, al 4-5; B.W SF No 3. slip op. at 4. 
UP/CNWNo 3. slip op. at 3. In past cases, however, the parties seeking relief have sought 
confimiation both that they might use the system of clas-̂ ification shown in an anached 
Appendix A and also that, in presenting the required data, they might use the fonnat presented in 
an attached Appendix B. See. e g , .WS/CRC Na 5, slip op, at 6; CSX/CRC Na 7. slip op, al 6, 
Applicanis in this proceeding have sough! confirmation that they may use the system of 
classification shown in an attached Appendix A; they have not sought confimiation that they may 
use the format presented in an anached Appendix B (and no such appendix was attached to the 
CSX/NS-10 petition). We assume that the omission of an Appendix B was an inadvertent 
oversight, and, for this reason, we will, on our own initiative, confirm that applicanis may use the 
fonnat presented in the Appendix B attached to this decision. See NS/CRC No. 5, slip op. at 16 
(the source for the Appendix B attached hereio). 

'̂ American Train Dispatchers Department/BLE; Brotherhood of Locomotive Engineers: 
Brotherhood of Maintenance of Way Employes (BMWE); Brotherhood of Railroad Signalmen; 
Hotel Employees and Restaurant Employees Intcmational Union; Intemational Brotherhood of 
Boilermakers. Iron Ship Builders. Blacksmiths. Forgers and Helpers Intemational Brotherhood 
of Electrical Workers; The National Conference of Firemen & Oilers/SEIU; and Sheet Metal 
Workers' Intemationjil Association. 
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49 CFR 1180.4(fX3) (reply to a petition for waiver generally not pennitted).̂ - Applicanis have 
also addressed, in their CSX/NS-14 pleading, the merits of ARU's argument. Applicants insist 
that the November 1996 figures provide the most accurate basis for fomiulating the required 
labor impact analysis for rail canier employees covered by CBAs. Applicanis add that, for all 
crafts, Conrairs employment figures for July 1996 "were essentially the same as for November 
1996 (some slightly lower, some slightly higher)." CSX/NS-14 at 4. Appli;; ints therefore 
contend that use of November 19%, as opposed to July 1996. as a base line for rail can-ier 
employees covered by CBAs would not result in an understatement ofthe .iifference between 
employment before the proposed ttansaction and employment thereafter. Applicants claim that 
use of calendar year 1995 figures, however, would not provide the most acc.irate projection of 
the impact ofthe transaction on Conrails employees because such figures include the effect of 
seasonal fiirloughs and fail to reflect post-1995 changes in employment levels that were unrelated 
lo the proposed transaclion. 

The waiver or clarification sought by applicants is not reasonable, neither with respect to 
employees covered by CBAs nor with respect to employees not so covered.-' and we shall 
therefore require that applicants use the year 1995 as the base line for setting forth the irr.pacts 
the Control Transaction and the Transaclion Elemenls will have on rai) carrier employees 
Applicants have failed to justify that the use of employment figures for a single month is 
appropriate to eliminate searsnal flucuiations; as between employment figures for an entire year 
and employment figures for a single month, the latter are more likely, not less likely, to be 
distorted by seasonal (or other) flucuiations. Applicanis may. if ihey are so inclined, sur-̂ lemenl 
1995 data with data demonstt-aiing employmeni reductions in 1996 and/or 1997. 

FORM 10-K S, FORM S-14 S. AND ANNUAL REPORTS. Under our regulations at 
49 CFR 1180.6(b)(1), (2). and (4), applicant carriers must submit then most recent Fonn lO-K 
and Fomi S-I4 (now S-4) filings with the Securities and Exchange Commission (SEC) as 
Exhibits 6 and 7, respectively, and they must submit their two most recent annual reports as 
Exhibit 9. Funhennore. they are also required lo submit an% Fonn 10-K"s. Form S-4's. and 
nnual or quarteriy reports to stockholders issued during the pendency ofthe proceeding, 

ripphcanls request, with respect to the Control Transaction, a waiver or clarification of ihese 
requirements as indicated in the next three parographs. CSX/NS-10 at 18-19. 

1. Applicants request waiver or clarification of 49 CFR 1180.6(b)( I) to pennit 
satisfaction ofthe Fonn 10-K requirement by the filing ofthe most recent Form 10-K s for 
CSXC. CSXT, NSC. NSR. CRl. and CRC. together with any Fonn 10-K's issued by these 
entities during the course ofthe proceeding Applicants note that, although two of CSXTs 
majonr. -owned carrier subsidianes filed Fonn 10-K's for 1993 and one filed a Forni 10-K for 
1996. none of NSR's or CRC s majority-owned carrier subsidianes did so in 1995 or 1996; and 
applicants contend that no usefiil purpose would be served by requiring such additional reports. 

* In view oflhe importance of the issue raised in the late-filed ARU-4 pleading, and 
because acceptance of that pleading will not delay the issuance of this decision, we will grant 
ARU'i request for leave to file that pleading, and we will deny the CSX/NS-14 molion to strike 

The cases cited by applicants, see CSX/NS-10 at 23 n.23. are not on poim. See ARU-4 
at 4 (discussing these cases in somewhat greater delail than provided by applicants) 

" Moreover, the "r?il canier employees affected by the proposed transacti in." whose 
interests we must consider in our decision on the primary application, see 49 U.S.C 11324(b)(4). 
include not oniy the rail carrier employees of Conrail but also the rail canier employees of CSX 
and NS. But we note that the CSX/NS-14 pleading says nothing about the impact oflhe 
transaction on en'ployees of CSX and NS. We expect that applicants will include, in the primary 
application, evidence respecting -Jie projected impacl oj the Control Transaction on rail carrier 
employees of all of the applicant carriers. 
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as data for the CSXT subsidiaries are included in the CSX consolidated data. Applicants' request 
is reasonable, and we will therefore grant it." 

2, Applicants request waiver of the requirement in 49 CFR 1180 6(b)(2) that applicant 
carriers file past Forni S-4"s, Applicanis indicate that CSXC filed a fonn S-4 in Januan 1997 in 
connection with ils now abandoned unilateral effort to acquire contt-ol of CRJ. that CRC last filed 
a Form S-4 in 1993, and that no other applicant carrier has filed a Form S-4 or S-14 for at ieasi 
5 years. Applicants contend tha* financial information relevant to this proceeding will be 
contained in the applicants' various Form 10-K's and annual reports, as well as in the SEC 
Schedule UD-l's relating to the tender offers of CSX and NS for the stock of CRJ. and in 
amendments lo those filings. Given the circum.stances. we conclude that the requested waiver 
will not have a significant impact on our review of the proposed transaclion. We will iherefore 
grant the requested waiver of 49 CFR 1 l80.6.'bK2) as respects past Forni S-4 s and Forni S-I4"s 
We note, however, lhal applicanis have not requested, and lhal we are not granting, a waiver of 
49 CFR 1180.6(b)(2) as respects Form S-4's i;;sued during the pendency of this proceeding 

3. Applicanis request waiver of the requirement in 49 CFR 1180.6(b)(4) that the pnmary 
application include each applicant carrier's two most recent annual reports to stockholders 
Applicants nole: lhal CSXT does not issue annual reports (although certain maionty-owned 
carrier subsidiaries of CSXT do issue annual reports); and that no NS or Conrail majority-owned 
carrier subsidiary olher than NSR issues annual reports. Applicants request that they be allowed 
to submit, in lieu of the annual reports called for by 49 CFR 1180.6(bX4): the two most recent 
annual reports issued by CSXC. NSC. NSR. and CRI; and any annual or quarteriy repons issued 
by CSXC, NSC, NSR, and CRI during the duration of the proceeding. This requesi is 
reasonable, and we will thcr.̂ fore grant it.^' 

CORPORATt INFO^JVIATION AND REPORTS. The Railroad Consolidation 
Procedures require applnants lO submit infonnation respecting changes in control (Exhibit 8). a 
corporate chart (Exhibit 1'). and certain information respecting intercorporate or financia! 
relationships not disclosed -ilsewhere in the primary application. 49 CFR 1180.6(b)(3). (6). and 
(8). respectively. Applicanu request, with respect to the Control Transaction, that we authorize 
omission or modification of U ie particular requirements indicated in the next three paragraphs 
CSX/NS-10 at 19-21. 

1 Section 1180.6(b)(3) re luires applicants lo lisl. among other ihings. any change in 
officers not indicated on the most recent Fonn R-1. Applicants nole that CSXT. NSR. and CRC. 
and their subsidiaries, have a large number cf officer positions that could arguably come within 
the scope of this requirement and applicants contend lhal compiling this list would be 
burdensome and that the list itself would be of little or no value in this proceeding. Applicants 
therefore request that they be required to list oniy the principal 6 officers of CSXT, NSR, CRC, 

Similar reliefhas been granted in prior cases. See NS/CRC Nc 5. slip op at 7; 
CSX/CRC No : slip op. at 6-7; UP.'SP Na 3, slip op at 5; UP/CNW No 3. slip op at 3-4 

" Similar reliefhas been granted in prior cases. See NS'CRC No 5. slip op. at 7; 
C:̂ X/CRC No. 7. slip op, at 7; UP/SP Na 3, slip op. at 5; BN/SF Na 3, slip op at 4-5 
r;c/VTf A'o i.slipop.al4, 

" Similar relief has been granted in prior cases. See NS/CRC No J.slipop. al7 
(although we apparently erred in indicating in that decision that no NS majority-owed carrier 
subsidiary issues annual reports); CSX/CRC Na 7, slip op. at 7; UP/SP Na J, slip op. at 6; 
BN/SF No 3. slip op. al 4-5; UP/CNWNo. 3, slip op. at 4. 
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and their maiority-owned subsidiaries. We believe thai the proposed submissions will provide 
sufficient informaiion, and we will therefore grant the request." 

2. Section 1180.6<bX6) requires applicanis to submit a corporate cl.art which includes 
for each company identified in the chan, a statemem indicating any directors or officers which 
that company has m common with any olher company on the chart. Applicants seek a partial 
w^ver or clanfication of Jiis requirement. In order to present the infomiaiion on the corporate 
chart in a concise and inteliigible manner, applicants propose to list onlv those ofticers and 
directors who are either: (1) common to CSXC (including majoritv-owned subsidianes) and CRJ 
(including majonty-owne; subsidiaries); (2) common lo NSC (including majontv-owned 
subsidianes) and CRI (in;li-ding majority-owned subsidiaries); (3) common to CSXC (including 
majonty-owned subsidiiiries) and NSC (including majority-owned subsidiaries); or (4) common 
to (a) either CSXC, NSC, CRI, or any of their majority-owned subsidiaries, on i le one hand and 
(b) any camer outside th: CSX, NS, and Conrail corporate families, on the olh«i hand This 
request appears reasonable because our primary interests concem the relationsl.ip between the 
transportauon acUviues oflhe applicanl caniers and our immediate infomiational needs will be 
met by the infonnauon applicanis propose to file. We will iherefore pcmiit applicants to indicate 
common officers or directors as they propose " 

3. Secuon 1180.6(bK8) requires applicanis lo disclose intercorporate or financial 
relationships between applicant camers or affiliated persons and other caniers or any persons 
affiliated with them. Applicanis request waiver or clarification that this requirement pertains 
only to significai.. intercorporate or financial relationships. Applicanis propose to describe only 
those relauonships involving ownership by applicanis or their affiliates of more than 5% of a 
non-affihaied carrier's stock, including those relationships m which a group affiliated with 
applicants owns more than 5% of a non-affiliated earner's stock. This proposal will not impede 
our review ofthe financial and competitive impacts oflhe Conttol Transaction Accordinolv we 
will grant it.'" 

FINANCIAL INFORMATION. Our regulations require the submission of pro forma 
balance sheets. 49 CFR 1180.9(a); pro forma income statements. 49 C^R 1180 9(b) and 
statements of sources and application of ftinds. 49 CFR 1180.9(c). App..cants iwjuest, with 
respect to the Control Transaclion. waiver or clarification of these requirements lo permit them to 
reflect Conrail financial infonnation in the respective statements of CSX and NS. as appropriate 
applicants would prefer not to file separate statements for Conrail CSX/NS-10 at 21 -22 
Applicants acknowledge, of couree. that Conrail and its subsidiaries will continue to exrst as 
separate entiues following the acquisition of control ofConrail bv CSX and NS. but applicants 
maintain that the ultimate ttansportation and other economic effects ofthe Control Transaction 
(including gams and losses from continuing Conrail operations) will be fiillv reflected in the 
respective statements of CSX and NS Those statements, applicants contend, will provide the 
most accurate reporting of the effects ofthe Control Transfrtion. 

" Similar relief has been granted in prior cases. See NS/CRC No 5. slip op at 8 
CSXJCRC NO 7, slip op. at 8; UP/SP No 3. slip op. at 6: BN/SF No 3 slip OD at 5 
UP/CNW Na 3. slip op. at 4. , F p.a 3. 

^ Similar reliefhas been granted in prior cases. See NS/CRC Na 5, siip op al 8-
CSX̂ CRC Na 7, slip op. at 8; UP/SP Na 3, slip op. at 6; BN/SF No 3 slip on at 5 
(//'/CAW Ao. i , slip op. at 4. 

Similar reliefhas been granted in prior cases. See NS/CRC No. 5, slip op al 8 
CSXCRC Na 7, slip op. al 8; UP/SP Na 3, slip op. at 6; BN/SF No. 3, slip op at 5-
LT'/CAWAfo i,slipop.at4-5. 
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The Port Authority of New York and New Jersey (the Port Authority) contends that 
applicants should be required to file separate financial stotemenls for Conrail and its subsidiaries. 
See NYNJ-3 (filed May 7,1997). The Port Authority argues: that i l , as applicants intend. 
Conrail is kept i place as the only camer serving the New York/New Jersey mettopolitan area 
(the NY/NJ Metro Area), there may be a lessened incentive to construct additional rail 
infrastmcture in that area, that the incentives of CSX and NS to invest in Conrail rail facilities in 
the NY/NJ Metro Area will depend, in part, upon the profitability of Conrail and the return 
Conrail will provide on any such investment; and that the question of what, if any. investment 
CSX and NS plan • have Conrail make in NY/NJ Metro Area rail facilities will be critical in 
determining whether other parties, including the Port Auihority, file "inconsistent" applications 
seeking to acquire Conrail asseis locaied in the NY/NJ Metto Area." 

Applicanis have moved to sttike NYNJ-3. see CSX/NS-13 (filed May 16. 1997). on the 
ground that the NYNJ-3 pleading is not permined by our Railroad Consoiidation Procedures 
See 49 CFR 1180.4(0(3) (reply lo a peiition for waiver generally not pennitted) Applicants 
have also addressed, in their CSX/NS-13 pleading, the merits of the Pon Authority's argument 
Applicanis insist that the "reauon of separate Conrail pro forma statements would entail a 
complex and duplicative effort that would serve no usefiil purpose. And. applicants add. the 
creaUon of separaie Conrai! pro forma slatemenls would not address the Port Auihonty's 
concems because such sutements would reflect the (.onsolidated financial activities ofConrail. 
Sub A, and Sub B over tht emire physical plant of Conrail. Sub A. and Sub B. not the 
particularized financial acUviues in the NY/NJ Metto fiirea (which, applicants note, will be but 
one of several areas lo which bolh CSXT and NSR will have access). 

We will grant the relief requested by applicants, by confirming lhal. in the balance sheets, 
income sutements. and sutements of sources and application of funds required by 
49 CFR 1180 9(a). (b). and (c). respectively, applicants may reflect infonnation respecting 
Conrail in the sutements of CSX and NS, as appropriate. We agree that, because applicanis 
envision that Conrail wi'.l cease to be an independent rail carrier, separate statements for Conrail 
on a fteeslanding basis would not be meaningful and would not contribute to the analysis ofthe 
Conttol Transacuon, Applicanis should be advised, however, that we expect that the primary 
application will filly describe the post-transaction Conrail. its sttucture. ils management, and ils 
operations, and. i, particular, will address the concems raised by the Port Authority (the nature of 
applicants' operations in the NY/NJ Metro Area, the competitive and economic effect of those 
operations, the investtnent CSX and NS anticipate making in the NY/NJ Metro Area, and the 
level of competition that the NY/NJ Metro Area will expenenee following the proposed 
tttmsaction) Applicants should be further advised that we also expect that the pnmary 
application will fully explain the uiUmate disposiuon of all of Conrail's assets and liabilities 
(including all revenues and expenses associated with those assets and liabilities), and will also 
fully explain how Conrail's debt is to be serviced 

MARKET ANALYSES AND OPERATIONAL DATA. Seclion 1180 7 requires 
impact analyses showing the anticipated effects of the proposed tttmsacUon. and SecUon 1180.8 
requires a summary of proposed operating plan changes, based on the impacl analyses. 
Applicanis note that, if we approve and applicants effectuate the Conttol Transaction. CSX and 
NS will be. immediately following the Conttol Date, jointly in conttol ofthe entire, undivided 

" What the Port Auihority refers lo as an "inconsistent" application is probably more 
accurately descnbed as a "responsive" ap-!.,.ation. See 49 CFR 1180.3(h) (definiUon of 
responsive application), as recently amt.ided in Railroad Consolidation Procedures-
Modification of Fee Policy. STB Ex Parte No. 556. 62 FR 9714, 9717 (Mar, 4. 1997) and 62 FR 
28375 (May 23. 1997) (Railroad Consolidation Fees). 

" We will deny the CSX/NS-13 motion to sttike, and will accept the N'YNJ-3 pleading in 
the inleresl of having a more complete record on this matter. 
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Conrail. Applicants add, however, that joint control of an undivided Conrail will conUnue only 
until applicants are able to implemem the Transaction Elements and thus effect the Division and 
applicants msisl that it would be misleading and irrelevant to present impact analyses and related 
infonnauon on the basis of an undivided Conrail jointly conttolled by CSX and NS. Applicants 
therefore request, with respect to the Conttol Transacuon, that they be allowed to submit: a 
separate set of impact analyses and a separate operaung plar regarding each post-acquisition 
system (i.e.. one set of analyres and plans for uie post-acquisition CSX svslem. and anoiher set of 
analyses and plans for the post-acquisition NS system); and, either as pan of these separate sets 
or in addiuon thereto, appropriate infonnauon aboul the continuing post-Division operations of 
Conrail. CSX/NS-10 at 23-24. This request is reasonable, and we will iherefore approve it, 

INCORPORATION OF THE TRANSACTION ELEMENTS INTO THE 
PRIMARY APPLICATION. Applicants request, with respect to each ofthe T.-̂ nsacUon 
Elements: that they not be required to file separate directly related applications for each such 
element; bul, rather, that they be allowed to incorporate in the primarv application infonnation 
otherwise required to be submined in such separate directly related applications, CSX'NS-10 at 
11 and 34-36." 

We agree-.̂ ith applicants that the Transaction Elements should not be considered in 
isolanon. The Division is an essenuai reauire ofthe Control Transaction because CSX and NS 
m seeking to acquire conttol of Conrail, intend, for the most part, to divide it up. not to continue 
It in Its entirety as a stand-alone entity; the Transacuon Elements are simply technical 
descnptions ofthe means by which the Division will be effecttialed; the tt-ansportation and 
competitive effects of the Transacuon Elemenls can be evaluated only in light oflhe entire 
integrated ttansaction, based on the same record that we will consider in addressing the Conuol 
Transacuon itself; and applicanis have promised lhal. in seeking approval ofthe Conttol 
TransacUon in the primary application, they will provide a ftill description ofthe emire 
transacuon, including the Division of CRC's assets, the operation of those assets bv CSX and NS 
and the conunuing operations of what will be a much-reduced Conrail We agree that no useful 
purpose would be served by requinng applicants to file separate applicalions for each ofthe 
Transaction Elements, and we iherefore confimi that, with the one exception noted in the next 
paragraph and taking imo account the waivers, clarifications, and related relief provided in this 
decision, applicants will not be required to file, with respect lo the Transaction Elements, 
separate directly related applications, but may. if they so choose, incorporate in the primary 
applicauon infonnation that would otherwise have been submined in such separate directly 
related applicauons. 

The one excepUon concems the transfer of the Fort Wavne line from NSR to CRC As 
indicated in Decision No 4, slip op, at 6-7, and referenced above, that ttansfer is neither integral 
to nor an inseparable part of the Conttol Transaction." and, for this reason, it will be consioered 
not in the lead docket but rather in a directly related sub-docket, for which NSR and CRC must 
file a separate directly related application Because the ttansfer ofthe Fort Wavne line from NSR 

See 49 CFR 1180.4(cK2Mvi), as recemiy amended in Railroad Consolidation Fees, 
62 FR at 9717: "Applicant shall file concuncntly all directly related applications, e ̂  . those 
seeking auihority to consttuct or abandon rail lines, obtain tenninal operations, acquire ttackaee 
rights, etc." 

^ This requesi applies only to those intenelated aspects ofthe Conttol TransacUon that 
applicants refer to as the Transaction Elements, For this reason, this request does not apply to 
directly related consttuction projects or directly related abandonment, CSX/NS-10 at 34 n,41, 

" "The division of CRC's assets does not inherently require that anything be done with 
respect lo a line lhal is not, at th- present Ume, a CRC asset," Decision No, 4, slip op, al 7, 
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Conrail. Applicants add. however, that joim conttol of an undivided Conrail will conUnue only 
unul applicants are able to implement the Transaction Elemenls and thus eftecl the Division md 
applicants insist that it would be misleading and inelevant to present impact analvses and related 
informauon on the basis of an undivided Ccnrail jointly conttolled by CSX and NS Applicants 
therefore request, with respect to the Conttol Transaction, that they be allowed to submit: a 
separate set of impact analyses and a separaie operaung plan regarding each post-acquisition 
system (i.e., one set of analyses and plans for the posi-acquisiUon CSX svstem. and anoiher sel of 
analyses and plans for the post-acquisition NS system); and, either as part of these separate sets 
or in addition thereto, appropriate mfomiation about the conUnuuig post-Division operations of 
Conrail. CSX/NS-10 at 23-24. This request is reasonable, and we will therefore approve it. 

INCORPORATION OF THE TRANSACTION ELEMENTS INTO THE 
PRI dARV APPLICATION. Applicanis request, with respecl to each ofthe Transaction 
Elements: that they not be required lo file separate directly related applications for each such 
elemenl; but, raiher, that they be allowed to incorporate in the primarv application infonnation 
otherwise required to be submitted in such separate directly related applications CSX/NS-10 at 
11 and 34-36." 

We agree wilh applicanis that the Transaction Elements should not be considered in 
isolation. The Division is an essenual feattire ofthe Contttjl Transacuon because CSX and NS 
in seeking to acquire control of Conrail, intend, for the most part, to divide it up, not to continue 
It in lis entirely as a stand-alone entily; the Transaction Elements are simply technical 
descriptions of tiie means by which tiie Division will be effecttialed; the u^sportation and 
compeuuve effects of tiie Transaclion Elemenls can be evaluated only in light of tiie entire 
integrated ttansaction. based on tiie same record tiiat we will consider in addressing tiie Conttol 
Transaction itself; and applicants have promised tiiat. in seeking approval ofthe Conttol 
Transaction in tiie primary applicauon. tiiey will provide a fiill description of the entire 
uansaction. including tiie Division of CRCs assets, tiie operation of those assets bv CSX and NS 
and tiie conunuing operaiions of what will be a much-reduced Conrail We agree that nu useful 
purpose would be served by requiring applicanis to file separaie applications for each ofthe 
Transaclion Elemenls. and we tiierefore confimi tiiat. witii the one exception noted in tiie next 
paragraph and taking into account tiie waivers, clarifications, and reialed relief provided in tiiis 
decision, applicants will not be required to file, with respect to tiie Transaclion Elemenls 
separaie directiy related applications, but may. if they so choose, incorporate in the pnmary 
applicauon 'nfonnation that would otiierwise have been submined in such separate directly 
related applications 

The one exception concems tiie ttansfer of tiie Fort Wayne line from NSR to CRC As 
indicaled in Decision No 4, slip op. al 6-7. and referenced above, tiiat ttansfer is neitiier integral 
to nor an inseparable pan of tiie Conttol Transaction." and. for tins reason, it will be considered 
not in tiie lead docket but ratiier in a directly related sub-docket, for which NSR and CRC must 
file a separate directly related application. Because tiie ttansfer of tiie Fort Wayne line from NSR 

' See 49 CFR 1180,4(c)(2)( vi). as recemiy amended m Railroad Consolidation Fees 
62 FR at 9717: "Applicant shall file concurrently all directly related applications, eg . those 
seeking autiiority lo consttuct or abandon rail lines, obtain tenninal operations, acquire ttackage 
nghts, etc" ^ 

" This request applies only to tiiose intenelated aspects of tile Conttol Transacuon tiiat 
applicants refer to as tiie Transaction Elements, For tins reason, tiiis request does not apply lo 
directly related construction projects or directiy related abandonments, CSX/NS-10 at 34 n.41 

" "The division of CRC s asseis does not inherently require tiiat anytiiing be done witii 
respect to a line that is not, al tiie preseni time, a CRC asset." Decision No, 4. slip op. at 7, 
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to CRC is not, in our view , a Transaclion Element, the relief granted witii respect to tiie 
Transaction Elemenls does not apply to that transfer,̂  

OPINION OF COUNSEL. Section n80,6(aK4). as recently amended in Railroad 
Consolidation Fees, 62 FRat 9717, provides tiiat an ?pnlicJ«tion filed under 49 U S C 11323 
shall include, among other things, "(aJn opinion of applicants' counsel that the transaction meets 
tiie requirements of tiie law and will be legally autiiorized and valid, if approved by the Board 
This should include specific references to any pertinent provisions of applicants' bylaws or 
charter or articles of incorporation." 

Applicants indicate that, with respect to tiie Conttol Transaction, they will satisfy tiie 
49 CFR 1180.6(a)(4) opinion of counsel requirement by submitting opinions of CSX s and NS's 
counsel. CSX/NS-10 at 36. An opinion of Conrail's counsel will not be submitted with respect 
to tiie Conttol Transaction because a foottiote to 49 CFR 1180.6(a)(4) provides tiiat. in a control 
transaction, an opinion of counsel is not required for tiie party sought to be conttolled 49 CFR 
1180.6(aK4) n,2. 

Applicants seek waiver or clarification tiiat, witii respect to tiie Transaction Elements, 
tiiey may satisfy tiie opinion of counsel requirement of 49 CFR 1180,6(a)(4) by submitting either: 
(i) tiie opinions of CSX"s and NS's counsel; or (ii) tiie opinions of CSX's, NS's, and Conrail's 
counsel, CSX/NS-10 at 36-37, 

We think tiiat tiie better approach would be to submit: an opinion of CSX's counsel 
respecting tiie ConttX)l Transaction, tiie Transaction Elements, and any directly related 
applications, petitions, and/or notices, lo tiie exient such transaction, elements, and directly 
related maners involve CSX; an opinion of "JS's counsel respecting the Control Transaction, the 
Transacuon Elements, and any directly related applications, petitions, and/or notices to the exlenl 
such ttwisaction, elemenls. and directly reialed maners involve NS; and an opinion of Coi rail's 
counsel respecting the Transaction Elements and any directly related applicauons, petiiic.-.;., 
and/or notices, to the exlenl such elemenls and directly related maners involve Conrail, The 
CSX and NS opinions should be in substantially this form: "It is my opinion that tiie Conttol 
Transaction, including tiie Traiis-iction Elemenls and any directly related applicalions, petilions. 
and/or notices, to tiie extent such ti^insaction, elements, and directly related matters involve (CSX 
or NS], meet the requirements of tiie law . are within tiie corporate powers of [tiie various CSX or 
NS entities], and will be legally autiiorized and valid, if approved by the Surface Transporution 
Board," The Conrail opinion should be in subsuntially tiiis form: "It is my opinion that the 
Transaction Elements and any directly related applications, petitions, and/or notices, to the extent 
such elements and directly related matters involve Conrail. meet the requirements ofthe law. are 
witiiin tiie corx)rate powers of (tiie various Conrail entities], and will be legally autiiorized »nd 
valid, if approved by the Surface Transporution Board," 

REOUIREMENTS OF PART 1150, SUBPART A. Applicants indicate tiiat, because 
tiie rail lines to be acquired by Sub A and Sub B will be operated as integral parts ofthe CSX and 
NS systems, respectively, they intend to seek, in the pnmary application; (i) authonzation for the 
Sub A/Sub B Acquisitions under 49 U S C. 11323; and (ii) a declaratory order that 49 U.S C, 
10901 is not applicable to the Sub A/Sub B Acquisitions. Applicants add. however, that they 

Our references to separaie directly related "applications" embrace, within an expanded 
inlerpreution of tiie word "application." botii exemption petitions and exemption notices. The 
transfer of tiie Fort Wayne line from NSR to CRC cannot properly be subjeci to an exemption 
noiice. see 49 CFR 1180.2(d) (tius ttansfer does not qualify for any existing class exemplion). 
The ttansfer oflhe Fort Wayne line, however, nay or may not properiy be subject to an 
exemplion peiition. see 49 CFR part 1121, as revised in Expedited Procedures For Processing 
Rail Rate Reasonableness. Exemption and Revocation Proceedings, STB Ex Parte No. 527, 
61 FR 52710. 52714 (Oct. 8. 1996) (Expedited Procedures) 
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will include in tiie primary application, as a precaution, a backup request for autiiorizaiion for the 
Sub A/Sub B Acquisitions under 49 U.S.C. 10901. CSX/NS-10 at 37. 

Applicants request waiver or clarification. CSX/NS-10 at 11 (lines 10-13)." and we 
hereby confinn. tiiat, subjeci lo tiie exceptions referenced in tiie next paragraph, the mfonnationai 
requirements of 49 CFR part 1150, suopan A (which will govern tiie backup request for 
autiiorization under 49 U.S.C, 10901) will be satisfied i f and to tiie extem tiiat. tiie infomiational 
requiremenu of 49 CFR part 1180. subpart A (which will govem tiie request for autiiorization 
under 49 U.S.C. 11323) are satisfied. 

As applicanis nole. however, a few provisions of 49 CFR part 1150. subpart A impose 
informational requirements tiiat have no precise analogues in 49 CFR part 1180. subpart A With 
respect to tiiese few provisions, and also with respect to tiie otiierwise applicable procedural 
requirements of 49 CFR part 1150, subpart A, applicants seek waiver or clarification as indicated 
in the next eighl paragraphs 

1 Seclion 1150.3(d) requires applicants lo submil a sutement indicating any affiliation 
by stock ownership or otherwise with any industry to be served by tiie acquired rail line; and 
section 1150..̂ (e) requires applicanis to submit information regarding tiie date and place of 
organization of applicants, applicable Sute suttiles. and a brief description ofthe nature and 
objectives of applicants. Applicants, noting tiiat tiiey need not submit tiiis infonnation in the 
primary application in connection witii tiie Conttol Transaction, requesi waiver or clarification 
tiiat tius infomiation is not required for tiie Board's evaluation oflhe Sub A/Sub B Acquisitions 
CSX/NS-10 at 38 The request is reasonable (we agree tiiat tiiis infonnation is not required in 
this context), and we will therefore approve it. 

2. Section 1150.3(f/2) requires appli( ants to submit, as an exhibit, any resolution of the 
stockholders or directors autiiorizing tiie proposal. Applicants, noting tiiat tiiey need not submit 
tiiis information in tiie primary applicatior in connection witii tiie Control Transaction, mdicate 
tiial they will submit: opinions of counsel, as required by 49 CFR 1180.6'aK4); copies of tiie 
acquisition agreemenis. as required by 49 CFR 1 l80.6(a)(7Xii); and. subjec: to tiie waivers 
granted in tiiis decision, various financial filings, as required by 49 CFR 1180.6(b)( 1). (2). and 
(4). Applicants seek waiver or clarification tiiat tiiis information will be sufTicient to satisfy' the 
requirements of 49 CFR 1150.3(f)(2), CSX/NS-10 at 38-39 We agree that this in.'-omiation will 
be sufficient for tiiis purpose, and we will tiierefore grant tiie requested waiver or clarification 

3. Section 1150.4(e) requires applicants to submit, among other things, a list ofthe 
counlies and cities to be served under tiie proposal Applicants indicate tiiat they will provide a 
lisl in tiie pnmary application in connection witii the Control Transaction, as required by 49 CFR 
1180.6(a)(5), of tiie Sutes (but not the counties and cities) in w ,̂ich tiie applicant carriers' 
property is locaied. Applicants contend tiiat, given tiie size of tiie networks tiiat CSX. NS. and 
Conrail operale. compilation of a list of counties and cities would be burdensome to tiie 
applicanis and of little value to tiie Board. Applicants accordingly seek waiver or clarification 
that tiiey may satisfy tiiis requirement of 49 CFR 1150,4(e) through infonnation responsive to 
49 CFR 1180.6(a)(5) CSX/NS-10 at 39 This request is reasonable, and we will therefore 
approve il. 

4. Seclion 1150.6(c) requires a present value detennination of tiie ftill cosls of tiie 
proposal. Applicanis, noting tiiat tiiey need not submit tiiis infomiation in tiie pnmary 
application in connection witii tiie Contttil Transaction, indicate that tiiey will submit a variefy of 
financial infonnation tiiat will permii tiie Board to evaluate the financial impact of tiie 
Sub A/Sub B Acquisitions on applicants, including the information required by 49 CFR 
1180.6(a)(l)(i). (a)(l)(iv), (aK2Kii), and (aK7Xi). as well as tiie infonnation required by 49 CFR 

" See also CSX/NS-10. Appendix B (referenced at CSX/NS-10 at 38), 
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1180.9. Applicants request waiver or clarification tiiat tiiis infonnation will be sufficient to 
satisfy tiie requirements of 49 CFR 1150.6(c). CSX/NS-10 at 39, Th requesi is reasonable, and 
we will therefore approve it. 

5. Section 1150.9 requires a summary of the proposed transaclion which will be used to 
provide tiie notice required by 49 CFR 1150.10(f) Applicants nole: tiiat tiiey need not submit 
this summary in the primary application in connection with the Conttol Transaction; that, as 
required by 49 CFR 1180.6(a)( 1). they will include, in the primary application, a description of 
the entire transaction proposed in the primary application; and that (as noted below) they are also 
requesting a waiver of 49 CFR 1150.10(f). Applicants tiiexfore seek clarification that the 
information provided pursuant to 49 CFR 1180.6(a)( 1) wil satisfy 49 CFR 1150.9, CSX/NS-10 
at 39-40 The clarificsiuon sought by applicants is reasonal le. and we will therefore approve it 

6. Section 1150.10(e) requires; (i) service of the application upon the Govemor (or 
Executive Officer). Public Service Commission, and Department of Transporution of each Sute 
in which any part of tiie involved properties are locaied; and (ii) within 2 weeks ofthe filing of 
the application, submission to the Board of a certificate of service indicating that all persons so 
designated have been served a copy of tiie application. Applicants seek waiver or clarification 
CSX/NS-10 at 40, and we hereby confirm, that compliance with the service requirements of 
49 CFR part 1180, subpart A, will constitute compliance with 49 CFR 1150.10(e) See 49 CFR 
1180.4(c)(5)(i) (similar service requirement, but no explicit certification requirement). 

7. Section 1150.10(f) provides: (i) that, witiiin 2 weeks offiling an application, 
applicants must publish a summary tiiereof in a newspaper of general circulation in each counfy 
in which tiie lines to be affected by the ttansaction are located; and (ii) that the Board will, as 
soon as practicable, eitiier publish tiie summary in the Federal Register or reject the application 
i f i l is incomplete Applicants, noting that the proposed transaction has received extensive media 
coverage botii in ttade journals and newspapers of general circulation tiiroughout the country. 
and noting also tiiat Decision No. 2 constimted Federal Register publication oftheir CSX/NS-1 
notice of intent, seek waiver or clarification tiiat compliance witii 49 CFR 1150.10(0 is not 
necessary. CSX'NS-10 at 40. The waiver or clarification sought by applicanis is reasonable, and 
we will iherefore approve it. 

8. Sections 1150.19(g) and (h) provide a procedure for the processing of an application 
filed under 49 CFR part 1150. subpart A. Applicants request that compliance with this procedure 
be waived and that we evaluate the Sub /VSub B Acquisitions under the procedural i~hedule 
adopied in connection witii the primary application. CSX/NS-10 at 40-41. This requesi is 
reasonable, and we will therefore approve it. 

REVOCATION OF CERTAIN CLASS EXEMPTIONS. Applicants intend to seek 
authorization under 49 U.S.C 11323 for the Transac. on Elements referred to as the 
Sub A/Sub B Acquisitions, the Continuance in Control, the Operating /Arrangements, and the 
CSX/NS Trackage Rights: and. witii respect to tiie Sub A'Sub B Acquisitions, applicants also 
intend to seek backup autiiorization under 49 U.S.C. 10901. Applicanis nole: that, with respect 
to the Sub A'Sub B Acquisitions, the Continuance m Control, and the Operating Arrangemenis. 
the 49 CFR 1180.2(d)(3) corporate family class exemption may be applicable; that, witii respect 
to tiie CSX'NS Trackage Rights, tiie 49 CFR 1180.2(d)(7) trackage nghts class exemption may 
be applicable; and tiiat. witii respect lo tiie backup authorization of the Sub /V/Sub B Acquisitions 
under 49 U.S C. 10901. tiie 49 CFR 1150.31 -35 noncamer acquisition class exemplion may be 
applicable. Applicants, however, would rather not seek autiiorization by exemption; applicants 
would prefer instead to seek authorization by approval. Applicants iherefore requesi. with 
respeci to the Sub A/Sub B Acquisitions, the Continuance in Conttol. the Operating 
Arrangements, and the CSX/NS Trackage Rights, and apparently also with respect to the Control 
Transaction, revocaiion of tiie 49 CFR 1180.2(dK3), 1180.2(d)(7). and 1150.31-35 class 
exemptions, CSX/NS-10 at 11-12 and 41-42. 
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Applicants' revocation request is inlended to eliminate any question respecting the 
coverage of tiie 49 U.S.C. 11321(a) immunity provision. This Board and its predecessor (the 
Intersute Commerce Commission) have "consisientiy taken tiie position that (the immunity 
provision] applies lo autiiorizations by exemption (under what is now 49 U.S C 10502] as well 
as to approvals," Delaware and Hudson Railway Co -Lease and Trackage Rights-Springfiehl 
Terminal Ry Company. Finance Docket No, 30965 (Sub-Nos 1 and 2) (ICC served Apr 21. 
1993) (slip op, at 2 n.4)." As applicants note, however, tiiere is some autiionty to the contrary 
See Railway Labor Executives'Ass'n V f / ^ , 987 F.2d 806. 813 (DC Cir 1993) 

The class exemption procedures were adopied in order to ease regulatory burdens. U e 
realize, however, tiut, in certain instances, parties may find it easier or more desirable to seek 
authorization by approval rather than by exemption, and we see no reason to require applicants m 
the present proceeding to seek autiiorization by exemption. Under 49 U.S.C. 10502(d). we ma\ 
revoke an exemption when we find that application in whole or in part of a provision of Title 49, 
Subtitle IV. Part A (49 U.S.C. 10101-11908) is necessary to cam, out tiie ttansportation policy of 
19 U.S C. 10101, In prior cases, class exemptions have been revoked in similar circumstances 
See Rio Grande Industries Inc . el al-Purchase and Trackage Rights-Chicago. .Missouri <£ 
Western Railway Company Between St Louis, MO and Chicago. IL. Financ Docket No, 31522. 
Waiver Decision (ICC served Aug 18, 1989) (RGI/CM& W Waiver, slip op, at 4-5); Rio Grande 
Industries Inc.. et al -Purchase and Related Trackage Rights-Soo Line Railroad Company Line 
Berween Kansas City, MO and Chicago IL. Finance Docket No. 31505, Decision No, 3 
(ICC served Aug. 16, 1989) (RGI/Soo \o 3. slip op. at 4-5), Adhering to tiiese prior cases, and 
recognizing that authorization by approval would eliminate any dispute respecting the 
applicability ofthe immimity provision to an authonzation by exemption, we find that permitting 
applicants to seek authorization by approval here is necessary to carry out the transportation 
policy of 49 US.C, lOIOl. Accordingly, we will revoke the 49 CFR 1180,2(d)(3). II80,2(dK7), 
and 1150.31-35 class exemptions witii respect to tiie Control Transaction and the Transaction 
Elemenls referred to as the Sub A/Sub B Acquisitions, the Continuance in Control, ti' Operating 
An-angements. and the CSX/NS Trackage Rights, and we will allow applicants to seek 
authorization by approval as opposed to a'jthorization by exemption^' 

APPLICABLE FEES. Applicants request waiver or clarification regarding the fees they 
must pay when they file the pnmary application and any directly related applications, petitions, 
and/or notices. CSX/NS-10 at 42-44. 

The user fees we charge are intended lo make tiie services of the Board self-sustaining to 
tiie maximum exient possible. Railroad Consolidation Fees. 62 FR at 9714, We think tiial. with 
the one exception indicated in tiie next paragraph, the approach advocated by applicants is 

" See also Union Pacific Corporation Union Pacific Railroad Company, and Missouri 
Pacific Railroad Company-Control and Merger-Southern Pacific Rail Corporation. Southern 
Pacific Transportation Company. St Louis Southwestern Railway Company. SPCSL Corp . and 
The Denver and Rio Grande Western Railroad Company. Finance Docket No, 32760. Decision 
No, 44 (STB served Aug, 12. 1996) (UPSP Na 4-t. slip op, at 173 n,221); Union Pacific 
Corporation. Union Pacific Railroad Company, and Missouri Pacific Railroad Company-
Control-Chicago and North Western Transportation Company and Chicago and North Western 
Railway Company, Finance Docket No, 32133, Decision No, 25 (ICC served Mar, 7, 1995) 
(UP/CNWNo 25. slip op, at 63-64) 

" We realize tiiat tiie 49 U S C, 11321(a) rationale lhal applicants have advanced and we 
have adopied is not applicable to tiie backup autiiorization of tiie Sub AJSub B Acquisitions 
under '9 U.S.C. 10901. 1(^49 U.S.C. 11321(a) immunity provision cannot possibly apply lo an 
authorization under 49 U S C. 10901, even if such autiiorization is by approval Nevertheless, i f 
applicants would prefer lo seek backup autiiorization under 49 U S C, 10901 by approval, wc n̂ e 
no reason to require them lo seek such backup authorization by exemption, 
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conrct. Applicanis recognize tiiat tiie primary application constimies, for fee purposes, two 
pnmary applications, one by CSX and one by NS. and applicants tiierefore indicate that the\ do 
not object to paying two "major ttansaction" fees '"" Applicants also indicate tiiat tiiev are 
prepared lo pay any additional fees required for directly related constmction projects and directh 
reialed abandonments, and also any additional fees required with respect to incidenul control of 
tiurd-party carriers (altiiough applicanis indicate tiiat tiie LD&RT is the onlv third-panv camer 
tiut applicants will seek autiiorization to connx)l). Applicants argue, however, and (with the one 
exception indicated in the next paragraph) we agree, tiiat tiiey should not be required to pay any 
additional fees witii respect to tiie Transaclion Elemenls. We tiierefore confinn that, with the one 
excepUon indicated in tiie next paragraph, tiie two "major ttwsaction" fees to be paid by CSX 
and NS will cover tiie Conttol Transaction and all of tiie Transaction Elements. 

The one exception relates lo tiie ttansfer of tiie Fort Wayne line from NSR to CRC. As 
previously noted, we do not regard tiiis n-ansfer as a Transaction Element. Applicants will 
tiierefore be required to seek autiiorization for tins tt-ansfer in a separate direetlv related 
sub-docket, and will be required to pay a separaie fee witii respect tiiereto. 

DIRECTLY RELATED CONSTRUCTION PROJECTS. Applicants mav have 
certain directly reialed consmiction projects for which tiiey seek approval or exemplion in 
applications, petitions, and/or notices submitted with tiie priman' application " These 
consttuction projects would ordinarily be subject to tiie prefiling noiice requiremems of seclion 
1150. Kb), section 1105.10(a). and'or section 1150.36(c)(1). Section 1150.1(b) requires 
consulution witii tiie Board's Section of Environmenul Analysis (SEA) at least 6 months prior to 
tiie filing ofa 49 U.S.C. 10901 consttuction application; section 1105.10(a) requires submission 
V fa wnnen nouce to SEA at least 6 montiis prior to tiie filing of a constmction applicatton if the 
proposed consttuction might require preparation of an environmenul impact statement (EIS). and 
section 1150.36(c)( 1) requires notification to various sute agencies at least 20 davs pnor to tiling 
a nmice of exemption witii tiie Board witii respect to tiie consttuction of connections on existing 
rail rights-of-way or on land owned by tiie comiecting railroads.*-

Applicants indicate: tiiat tiiey have begun tiie process of consulting witii SEA witii regard 
to the pnmary application and all related applications, petitions, and notices; that tiiev intend to 
ftimish a Preliminary Environmenul Report (PER) advising SEA ofall specific directly related 
consttucuon projects no later tiian 30 days prior to the filing of tiie primary application';*' and that 
tiiey will provide SEA with such otiier reasonably available infomiation as mav be required 
regarding tiiose projects. Applicants add tiiat tiiey will file their deuiled environmental report 

*° See 49 CFR 1002.2(0(38)(i). (39)(i), (40)(i). and (41Ki). as amended in Regulations 
Governing Fees For Ser\'ices Performed m Connection With Licensing and Related Servicei-
199- Update. STB Ex Parte No. 542 (Sub-No I). 62 FR 3487. 3488-89 (Jan. 23. 1997). and 
turtiier amended in Railroad Consolidation Fees. 62 FR at 9715-16. 

*' If we ultimately deny tiie CSX-1 and NS-1 waiver petitions discussed in Decision 
No. 5. tiie directly related constmction projects to be submined with the pnman, application 
would include the 7 projects referenced in tiie CSX-1 and NS-1 petitions. 

*- Sections 1150.1 (b) and 1105.10(a) refer to "applica.ions" and "applicants." bul the 
prefiling notice requirements also apply to constmction projects for which exemption is sought 
eitiier by peiition or by notice. See 49 CFR 1105.4(b) (for the purposes oflhe 49 CFR part 1105 
environmenul regulations, "applicant" means any person or entily seel ing Board action, whether 
by application, petition, or notice). See also 49 CFR 1121.3(b), as revised in Expedited 
Procedures. 61 FR at 52714 (a 49 U.S.C. 10502 exemption petition must comply with the 
49 CFR part 1105 environmenul regulations). See also 49 CFR 1150.36(a) (a 49 CFR 1150.36 
exemplion notice must comply with tiie 49 CFR part 1105 environmenul regulations). 

*' Applicants submitted their PER on May 16,1997. 
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witii tiie primary application See 49 CFR 1180.6(aX8) (requirement tiiat applicants submit 
infomution and dau witii respect to environmenul maners in accordance with 49 CFR 
part 1105). Applicants therefore request that we waive or clarify the prefiling notice 
requirements of 49 CFR 1150.1(b) and 49 CFR 1105.10(a). and find tiiat notice to SEA of 
directiy reialed constmction projects wil! be satisfactory if provided no later than 30 days pnor to 
the hling of the primary application. Applicanis also request that we waive tiie 49 CFR 
I l50.36(cXI) prefiling notification requirement, and allow tiiem to serve tiie notice required by 
49 CFR 1150 36(cK 1) no later tiian tiie date on which they file witii tiie Board any verified 
notices of exemption that may accompany the primary application, Applicanis ftirther request 
that we waive the 49 CFR 1150.36(c)(2) requirement tiiat any verified notices of exemption filed 
witii tiie Board certify compliance with the prefiling notice requirements of 49 CFR 
1150.36(cKl). CSX/NS-10 at 24-26. 

In view of applicants' previous consulutions with SEA and in light of the submission, in 
the PER, of detailed descriptive information, and on the condition tiiat the consulutions with 
SEA continue, waiver of tiie 6-montii time periods required in botii 49 CFR 1150 1(b) and 
49 CFR 1105.10(a), waiver of tiie 20-day lime period required in 49 CFR 1150.36(c)( I). and 
waiver ofthe 49 CFR 1150.36(c)(2) certification requirement, will be granted as requested by 
applicanis," 

As indicated in Decision No, 6, SEA has determined, and we have agreed, that the 
preparation of an EIS is warranted for this proceeding This determination is based on the nature 
and scope ofthe envirorunental issues (e.g., issues respecting intercity passenger seivice and 
commuter rail service) tiiat are likely lo arise in tiiis proceeding in connection with the Control 
Transaction and the Transaction Elemenls. bul not necessarily in connection with the directly 
reialed construction projects. If we ultimalely approve the waivers sought in th; CSX-1 and 
NS-1 petitions, we will determine, either in the decision approving the waivers or at some time 
thereafter, the appropriate level of environmental review for the proposed physical construction 
oflhe seven projects referenced in tiiose petitions. If we do not approve tiie waivers sought in 
the CSX-1 and NS-1 petitions, the physical constmction of tiie seven projects referenced in those 
petitions will be considered as part of tiie EIS tiiat will be prepared in tiie overall proceeding. 
Whether or not the waivers sought in the CSX-1 and NS-1 petitions are granted, all questions 
respecting operalion by CSXT or NSR (cr tiieir affiliates) over tiie seven projects referenced in 
those petitions will be addressed in the FIS for the overall proceeding, 

DIRECTLY RELATED ABANDONMENTS. Applicants requesi that they be allowed 
to file any directly related abandonmem applications, petitions, and notices together with the 
primary application, and that all directly related abandonments be processed on the same 
schedule as the Conttt)! Transaction Applicants fiirther request, pursuant to 49 CFR 

Similar reliefhas been granted in prior cases. See NS/CRC Na 5, slip op at 9-10, 
CSX/CRC No '. slip op. at 9-10; UP/SP Na 3. slip op. at 7; BNSF No 3, slip op. al 6-7, The 
relief granted here includes, but is not limited to, the seven constmction projects referenced in tiie 
CSX-1 and NS-1 waiver petitions. If we ultimalely approve tiie waivers sought in tiie CSX-1 and 
NS-1 petitions, tiie relief granted here will apply, as regards tiie seven projects referenced tiierein, 
as follows; witii respect to 49 CFR 1150,1 (b) and 49 CFR 1105,10(a), noiice to SEA of tiie 
seven projects will be satisfactory if provided no later tiian 30 days prior to the filing ofthe 
primary application; witii respecl lo 49 CFR 1150.36(c)(1), tiie notice required by lhal provision 
must be provided no later than tiie date on which applicants file wilh the Board any 49 CFR 
1150,36(c)(2) exemplion notices; and, witii respect to 49 CFR 1150 36(c)(2). applicanis need not 
certify compliance with tiie prefiling notice requirements of 49 CFR 1150,36(cXI). 

•19-



STB Finance Docket No. 33388 

1152.24(eK5), flie waiver or clarification of certain infomution requirements applicable to 
abandonmenl applications.*' 

Waiver of 49 CFR 1152.13(c) Systein Diagram Map Requirement. Applicants 
indicate tiiat tiiey will not be able to identify lines for which directly related abandonmem 
authonty will be sought until the process of preparing the primary application is nearer to 
completion Applicants add that, for this reason, it will not be possible, if abandonment 
applications are to be filed with tiie primary application, to comply with the requirement in 
49 CFR 1152.13(c), 61 FR at 67885, that a line for which abandonment approval is sought be 
identified in category 1 on the abandorung railroad's system diagram map for at least 60 days 
prior to tiie filing of tiie abandonment application. .Applicants tiierefore request tiiat the 60-da% 
notice requirement of 49 CFR 1152.13(c) be waived, and tiut applicants be permitted lo file 
directly related abandonment applications simuluneously with the primary application without 
first including the segments proposed for abandonment in category 1 of the appropnate system 
diagram map. CSX/NS-10 at 26-27. 

We find ipplicants" request reasonable, and we will iherefore grant the requested waiver 
of tiie 60-day notice requirement of 49 CFR 1152.13(c).*' Because all directly related 
abandonments will be processed on tiie same schedule as tiie Conttol Transaction, tiie planning 
needs of shippers and sute and local governments affected by tiie proposed abandonments will 
be adequately met even if tiiese parties first leam of tiie proposed abandonments when tiie 
primary application is filed. The procedural schedule esublished in Decision No 6 provides that 
parties opposing any proposed directiy reialed abandonmenu will have adequate time lo prepare 
their opposiuon submissions.*' 

Waiver of 49 CFR 1105.7(b) Environmental Report Requirement and 49 CFR 
1105.8(c) Historic Report Requirement. A railroad seeking to abandon a line is required to 
serve copies of an E- ironmental Report upon certain agencies, as well as a Historic Report upon 
the appropriate Sute Historic Preservation Officer, at least 20 days prior to the filing of an 
application, a pelilion. or a notice. See 49 CFR 1105 7(b) and 1105.8(c). 61 FR at 67883 
(revising tiie Part 1105 environmentaJ regulations to conform to tiie new Part 1152 abandonmem 
regulations). See also 49 CFR 1152.20(c). 61 FR at 67885 (referencing, in the application 
context, the requirement respecting tiie Environmenul Report and the Historic Report) 
Applicants request tiiat tiiese advance filing requirements be waived, and that applicants be 
pennined; (i) to notify' SEA ofthe proposed abandonments in the Preliminary Environmental 
Report filed 30 days prior to the filing of tiie primary application; and (ii) to file the full 
Environmenul Repon, which will include, among otiier things, the information required in the 
Historic Report, concurrentiy with tiie pnmary application. CSX/NS-10 at 27-28. 

*' All references herein to our 49 CFR part 1152 abandonment regulations are to our new 
regula'ions. which took effect on January 23, 1997. See Abandonment and Oiscontmuance of 
Rail Lines and Rail Transportation Under 49 U.S C 10903. STB Ex Parte No 537. 61 FR 67876 
(Dec. 24. 1996). Any relief granted for directly related abandonments proposed by applicants 
w ill be equally applicable lo any directly reialed discontinuances proposed bv applicants. See 
49 CFR 1152.1 (b). 61 FR at 67883 (tiie 49 CFR part 1152 regulations govern botii abandonmenl 
of and discontinuance of service over, rail lines). 

*" Similar relief has been granted in prior cases. See NS/CRC No 5. slip op. at 10-11 • 
CSX/CRC Na 7, slip op. at 10-11. 

*' We expect that, no later lhan the v̂ ate of filing of the primary application, applicants 
will include, in tiie appropriate system diagn .n map or maps, all of tiie lines subject to directly 
reialed abandonmenl applications. 
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We find Ipplicants' request reasoiuble, and we will therefore grant the requested waiver 
of die advance filing requirements of 49 CFR 1105.7(b) and 1105.8(c). A decision on any 
directiy related abandonments proposed by applicanis will not be issued unti! approximately 
350 days after the date of filing of the primary application. See Decision No 6 Interested 
parties will therefore have ample time, and more time than would normally be avaiiable in a 
freestanding abandoiuneni setting, to review any propos-ed directly related abandonments and to 
participate in the environmenul process prior lo the lime a decision autiiorizing any 
abandonment is ever issued.*' 

Procedural Schedule Applicable to Abandonmente. .Applicants request that 
proceedings arising out of directly related abandonments be exempted, pursuant to 49 U.S.C 
10502. from the offer of financial assistance (OFA) procedural requirements of 49 U S.C 
10904(bHf). CSX/NS-10 at 28-30. We are unable to discem, however, precisely what 
procedural schedule applicants would prefer. Applicants indicate, see CSX'NS-10 at 28-29. that 
they would like a procedural schedule similar to those adopied in NS/CRC No 5. slip op. at 12. 
and CSX/CRC No 7, slip op. at 12; bul applicants also indicate, see CSX/NS-10 at 30. that tiiey 
would like a procedural schedule under which consideration of OF As would be deferred until 
after: (i) the Board has made a detennination on the primary application; and (ii^ applicanis have 
determined to effect the Conttol Transaction. The two procedural schedules that applicants have 
in mind are not entirely compatible. 

The procedural schedules esublished by the 49 CFR part 1152 abandonmem regulations 
must, of necessify, be conformed to the overall procedural schedule applicable to the Control 
Transaction, and we iherefore agree with applicanis that we should process any directly related 
abandonmem applications in accordance wilh the overall procedur?l schedule, rather than 
applying tiie procedures found at 49 U.S C 10904 We will therefore gram a 49 U S C, 10502 
exemption from tiie procedural requirements of 49 U S C 10904, We find that application of 
49 u s e. 10904 is not necessary here to cany oul the ttansporution policy of 49 U.S.C, lOIOl, 
and that the procedures we are modifying are of limited scope here within the meaning of 
49 U.S.C. 10502, 

The procedural schedule esublished in Decision No, 6 provides that all directly related 
abandonment proposals (which may be filed as applications, petilions. and/or notices); arc to be 
filed, wilh any and all supoorting documenution. simultaneously with the primary application: 
and will be processed on the same schedule as the Control Transaction. The procedural schedule 
esublished in Decision No. 6 further provides that, if the primary application is complele. we 
shall publish in tiie Federal Register, by the 30th day after tiie dale offiling ofthe pnmary 
application, noiice of the acceptance of tiut application, see 49 U.S C, 11325(a), and al w notice 
of any directly related abandonmenl proposals Thereafter, witii respect to each directly related 
abandonment proposal; (1) interested parties must file, by tiie 45tii day after tiie dale o/ filing of 
the primary application, notifications of intent to participate in the specific abandonment 
proceedings; (2) interested parties must file, by tii<" 120th day after the date offiling of the 
primary application, opposition submissions, requests for public use conditions.*" and'or Trails 
Act requests;"' (3) applicants may file, by tiie I75lh day after the date of filing ofthe primary 
application, rebuttal in suppon oftheir abandonment prop~' ' , and/or rî sponses to any requests 
for public use condilions and Trails Act requests; (4) as wi' .le primary application and all 
related matters, briefs will be due by tiie 245tii day after the date of filing of the primary 
application, oral argumeni will be held on the 290lh day after the dale of filing ofthe primary 

*' Similar relief has been granted in prior cases. See NS/CRC No 5. slip op. at 11; 
CSX/CRC No. 7, slip op. at 11. 

*' See 49 CFR 1152.28 (6! FR at 67894). 

" See 49 CFR 1152.29 (61 FR at 67894-96). 
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plication, and a voting conference will be held, at tiie Board's discretion, on the 295ih day after 
tiie date of filing of tiie pri.mary application; and (5) if, in tiie fina) decision sened on ;ne 
350th day after tiie dale offiling of tiie primary application, we approve the primar. application, 
we shall also address, in tiut final decision, each of the abandonment proposals, and all matters 
(including requests fcr public use conditions and Trails Act requests) relative tiiereto; and if we 
eitiier approve or exempt any of tiie abandonmenl proposals, we shall require interested persons 
to file, no later tiian 10 days after tiie dale of service of tiie final decision. OF As" witii respect to 
any ofthe approved or exempled abandonments.'-

Information Requirements Applicable to Abandonment Applications. Applicant;> 
requesi tiie waiver or clarification of certain of the informalion requirements made applicable to 
abandonmenl applicalions by 49 CFR 1152.22,61 FR al 67886-88. 

1 Section 1152.22(c)(8). 61 FR at 67887. requires informalion on any important changes 
in ttain service during tiie 2 calendar years immediaiely preceding tiie filing ofthe abandonment 
application. Applicants note, however, tiut much of tiie ttackage tiut could be the subject of 
tiieir abandonmenl applications is ttackage being used pnmarily for overhead operations, and 
applicants claim tiut, on tiiis ttackage, numerous changes in overhead tt-ain service undoubtedly 
occurred witiiout any relation to local o-affic. Applicanis contend tiiat 49 CFR 1152.22(c)(8) 
would impose a substantial burden on applicanis to accumulate daU tiut would be of little or no 
value to tiie Board in evaluating tiie merits of a directiy related abandonment application 
Applicants tiierefore request tiiat we limit 49 CFR 1152.22(cK8) to important changes m local 
tt-ain service. CSX/NS-10 at 3!. This request is reasonable, and we will therefore approve it -' 

2. Section 1152.22(d). 61 FR at 67887, requires deuiled revenue and cost dau relating lo 
tiie line to be abandoned. Applicanis requesi tiut. where the combined CSX/Conrail or 
NS/Conrail systems will retain overhead ttaffic. we grant a waiver pennitting; (i) tiie exclusion 
of dau on revenues and cos's associated witii overhead ttaffic; and (ii) tiie preparation of cost 
dau on & pro forma hasis reflecting tiie exclusion of overhead 'jaffic. Applicants argue tiiat tiie 
submission of financial lau respecting overhead tiaffic tiiat will be retained eitiier by the 
combined CSX/Conrail .,yslem or by tiie combined NS/Conrail sys.em would impose a burden 
on applicanis and would not serve any useful purpose. CSX/NS-10 at 31 -32. "̂ he requested 
waiver is reasonahle (because dau respecting overhead traffic tiiat will be reUii ed on otiier 
mainline ttacks is not genr.ane to an abandonment application), and we will theri fore approve 
it.** 

3. Seclion 1152.22(d). 61 FR at 67887. also requires tiiat abandonment applications 
include information about costs attribuuble to Uaffic on the line to be abandoned for a Base Year 
and a Forerast Year. The Base Year is tiie latest 12-montii period, ending no earlier lhan 
6 montiis prior to the filing of tiie abandonment application, for which dau have been collected 
at tiie branch levei. See 49 CFR 1152 2(c). 61 FR at 67883 The Forecast Year is the 12-monlh 
penod. beginning witii the first day of the month in which the application is filed with the Board, 
for which ftiture revenues and costs are estimated. See 49 CFR 1152.2(h). 61 FR at 67883 
Applicants contend that, in the case of abandonments related to a major combination that will 
result in a substantial alteration in operations on tiie affected lines, "historic data" (i.e.. Base Year 

" See 49 CFR 1152.27 (61 FR at 67891-94). 

Similar procedural schedules have been .-idopted in prior cases. See NS/CRC No 5 
slip op. at 11 -12; CSX/CRC Na 7. slip op. at 11 -12. 

" Similar reliefhas been granted in prior cases. See NS/CRC No J, slip op at 13 
CSX/C RC Na 7. slip op. at 13; UP/SP Na 3, slip op. at 11. 

** Similar reliefhas been gramed in prior cases. See NS/CRC Na i , slip op at 13-
CSX/CRCNo 7,slipop.at 13; UP/SP Na i , slip op. al 11-12. 
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dau) are particularly misleading. Applicanis tiierefore request tiut tiie requirements of 
49 CFR 1152.22(d) conceming revenue and cost dau for a Base Year be waived, and that 
applicants be authorized to preseni revenue and cost dau for the Forecast Year only CSX 'NS-10 
at 33. The requested waiver, in our opinion, is not reasonable, and we will tiierefore denv it. 
Compilation of Base Year dau is necessary for comparison purposes; without Base '\ ear dau. 
there would be nothing against which Forecast Year dau could be compared.'' 

4. Applicants also requesi clarification (or, if necessaiy. a waiver lo tiie effecl) that any 
abandonmem applications may report cosls on a pro forma consolidated post-acquisition basis, 
using tiie same consolidated cost dau tiut are lo be used in tiie operaUng plan and in otiier parts 
ofthe primary application. Applicants contend tiut tiie purpose oflhe cost dau in a directly 
related abandonmenl application is to pennit an assessment of tiie cost of handling the iraffic that 
will remain on tiie line after tiie Conttol Transaction and a detenninaiion whether handling that 
ttaffic will constittite a burden on the carrier. Applicanis maintain tiut. for this purpose, the 
relevant cosl dau are tiiose of tiie combined systems (i.e.. the CSX'Conrail system and 'he 
NS/Conrail system), and tiut it tiius makes sense for tiie Forecast Year in the application to be 
based on tiie consolidated cost dau of tiie appropriate combined system. Applicants add tiiat. if 
Base Year dau are required, it likewise makes sense lo use tiie same consolidated cost dau for 
tiie Base Year so tiiat interested persons can make comparisons on a common basis berween tiie 
Base Year and tiie Forecast Year. Applicants also note tiul use of tiie same consolidated dau for 
tiie abandonment applications as will be used in tiie primary application will simplifv the process 
ofpreparing tiie abandonmenl applicalions. CSX/NS-10 at 32-33 The requested waiver is 
reasonable (because tiie infonnation applicanis propose lo submit will be sufficient for our 
purposes), and we will iherefore approve it.** 

OPERATING TIMETABLES, We request tiiat applicants submil, witii tiie primary 
application. 10 coy ies of each of tiieir operating timeUbles This infomiation will faciliute our 
analysis ofa number of aspects relating to this proceeding.'' 

SUPPLEMENTATION OF THE PRIMARY APPLICATION, We appreciate tiie 
difficulues applicants may face in coordinating, and avoiding duplications in. estimates of 
changes in key factors sucii as ttaffic flows. We undersiand tiiat tiiese difficulties are quite real, 
but we will nevertheless insist on having, in tiie record, infonnation and data that will allow us to 
make accurate projections respecting botii tiie benefits of tiie Control Transaclion as a whole and 
tiie competitive, environmental, financial, and labor impacts tiiereof Applicants are therefore 
advised tiul, if necessary, tiiey may be required lo supplement or clarify infonnalion and dau 
contained in the primary application. 

" Similar waivers were requested, and denied, in prior cases. See NS/CRC Na 5. slip op. 
at 13; CSX/CRC Na slip op. at 13 Applicanis, urging "reconsideration" of such prior denials, 
see CSX/NS-10 at 33, contend, wilh respect lo each line for which an abandonment application 
will be filed; tiial the revenues and cosls associated with the overhead traffic that will be 
rerouted ifa line is abandoned will be reflected in tiie revenue and cost projeclions set forth in 
tiie primary application; and tiiat tiie revenues and cosls associated with tiie local ttaffic tiiat will 
remain if tiie line is not abandoned will be reflected in tiie Forecast Year projeclions in tiie 
abandonment application. Applicants, however, have not addressed our main concem respecting 
tiie requested waiver; tiut witiiout Base Year data, tiiere will be nothing againsi which Forecast 
Year dau can be compared. 

" Similar reliefhas been granted in prioi cases. See NS/CRC Na 5. slip op. al 13-14; 
CSX/CRC Na 7. slip op. at 13-14; UP/SP No 3. slip op. at 12. A'e expect, of course, that 
applicanis will fiilly explain and justify tiieir consolidated, post-acquisition cost calculations. 

" Similar requests have been made in prior cases. See NS'CRC Na 5, slip op at 14 
C£V7C^C Ao. 7, slip op. ai 14. 
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This action will not significantiy affect eitiier tiie qualify of tiie human environment or the 
conservation of energy resources. 

It is ordered: 

1 The CSX/NS-13 motion to sttike is denied. 

2. ARU's requesi for leave to file tiie ARU-4 pleading is granted, and tiie CSX/NS-14 
motion to strike is denied. 

3. The CSX/NS-10 petilion for waiver or clarification, and related relief is granted to the 
extent set forth in this decision. 

4. This decision is effective on the date of service. 

By the Board. Chaiiman Morgan and Vice Chainnan Owen. 

Vemon A Williams 
Secretary 
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APPENDIX A 

CLASSIFICATION OF JOBS SHOWN IN 
LABOR IMPACT DATA, 49 CFR 1180.6(aK2Xv) 

Blaclcsmiths 

Boilermakers 

Bridge Inspectors 

Carmen 

Clerical Employees 

Communication Workers 

Dock Workers 

Electricians 

Engineers 

Fireman and Oilers 

Foremen 

Laborers 

Machinists 

Maintenance of Way 

Nonagreement 

Police 

Railway Supervisors 

Sheel Metal Workers 

Signalmen 

Train Dispatchers 

Trainmen 

Yardmasters 
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APPENDIX B 

EFFECTS ON APPLICANT C/iRRIERS' EMPLOYEES 
49CFR lI80.6(aK2Xv) 

(Applicant Canier) 

Ĉ srrem Jobs Jobs Jobs 
Location Classification Transferred to Abolished Crealed Year 
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ARNOLD K SHIMELMAN 
CONNECTICUT ASSISTANT ATTORNEY GENERAL 
P O BOX 317546 
NEWINGTON CT 06131 US 

G W HEFUQJER JR 
NJ TRANSIT RAIL OPERATIONS 
CNE PENN PLAZA EAST 
NEWARK NJ 07105 US 

PHILIP G SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE NJ 07 470 US 

R E HERRMANN 
ATLANTIC CITY £LECTRIC CO 
6801 BLACK HORSE PIKE 
EGG HARBOR TOWNSHIP NJ 08234 US 

THEODORE H MATTHEWS 
N J DEPARTMENT OF TRANSPORTATION 
1035 PARKWAY AVEITJE CN-600 
TRENTON NJ 08625 US 

NICOLE E. CLARK 
WACHTELL, LIPTON, ROSEN 4 KATZ 
51 WEST 52ND STREET 
NEW YORK NY 10019-6150 US 

JAMES W HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 10048-004 3 US 

HUGH H. WELSH 
LAH.PEPT., SUITE 67E 
ONE"WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

-TT-StOTT-CRtJGER 
NIAGARA MOHAWK POWER CORP 
300 ERIE BLVD WEST 
SYRACUSE NY 13202 US 

HONORABLr-ALFONSE D'AMATO— 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALO NY 14 202 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBURGH EA 15219 US 

T'lERESA M BRENNAN 
Ti-O NORTH NINTH STREET 
A..LENTOWN PA 18101 US 

D J O'CONNELL 
GENERAI. CHAIRPERSON UTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

EUIC M. HOCKY 
GOLLATZ, GRIFFIN, EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

ANDREW M. MULLER JR 
P O BOX 218 
PORT CLINTON PA 1954 9 US 

HON JOSEPH R BIDEN 
ATT ROB SKOMORUCHA 
84 4 KING STREET 
WILMINGTON DE 19801 US 

J AS 
HEĥ  f INCORPORATED 
1313 N, )-̂ TH MARKET STREET 
WII.MINGTON DE 19894 US 

MARTIN W. BERCOVICI 
KELLER 4 HECKMAN 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

DEBRA S WILLEN 
GUERRIERI EDMOND S CLAYMAN P C 
1331 F ST NW 4TH FLOOR 
WASHINGTON DC 20001 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
TRANSP TRAHES DEPT AFLCIO 
400 N CAPITOL ST SW STE 861 
WASHINGTON DC 20001 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
400 N CAPITOL ST NW SUITE 852 
WASHINGTON DC 20001 US 

RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE N E 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND, ET, AL 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON tX; 20004 US 

DEBRA L. WILLEN 
GlffiRRIERI, EDMOND, ETAL 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 200T4 US 

06/04/1997 
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... GEORGE W MAYO, JR. . 
HOGAN 4 HARTSON 
555 THIRTEENTH STREET NW 
WASHINGTON DC 20004-1161 US 

Lrfllt'I'^ a-LYOMS- • - — - • • ' • — 
ARNOLD 4 PORTER 
555 12TH ."TREET NW 
WASHINGTON DC 20004-1202 US 

MARY GABRIELLE SPRAGUE 
555 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

MICHAEL MATTIA 
INSTITUTE OF SCRAP RECY. 
1325 G STREET NW STE 1000 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH 4 ROSENTHAL 
1301 K STREET NW STE 600 
WASH DC 20005 US 

KARL MORELL 
BALL JANIK 4 NOVACK 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

FRITZ R. KAHN 
llCO NEW YORK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

FREDERIC L. WOOD 
DONELAN, CLEARY, WOOD 4 MASER, P. C. 
1100 NEW YORK AVE NW STE 750 
WASHINGTON DC 20005-3934 US 

JOHN K. MASER, I I I 
DONELAN, CLEARY, WOOD, MASER 
H:CO NEV;-YORK-ftVE-NW-. 'STB-̂ r̂O 
WASHINGTON DC 20005-3934 US 

JEFFREY 0. MORENO 
DONELAN CLEARY WOOD MASER 
1100 tIEW YORK AVENUE-N-W,--SUITE 750 
WASHINGTON DC 20005-3934 US 

DANIEL J. SWEENEY 
MCCARTHY, SWEENEY 4 HARKAWAY, P. C. 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTON DC 20006 US 

CHARLES A. SPITULNIK 
HOPKINS 4 SUTTER 
888 16TH STREET N W 
WASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON >JATES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

ERIKA Z. JONES 
MAYER, BROWN 4 PLATT 
2000 PENNSYLVANIA AVE N W SUITE 6500 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON 4 PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON LC 20006 US 

ANDREW R PLUMP 
ZUCKERT, SCOUTT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCK'ERT, SCOUT, RASENBERGER 
886 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THC JEFFERSON S'"'='"ET,NW 
WASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE 4 RITTS PC 
1025 THOM,̂ S JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 

EDWARD D. GREENBERG 
GALLAND, KHARASCH, MORSE 4 GARFINKLE 
1C54 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

CHARLES H. WHITE, JR. 
GALLAND, KHARASCH 4 GARFINKLE, P. C. 
1054 THIRTY-FIRST STREET NW 
WASHING'ION DC 20007-4 4 92 US 

MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE 4 MACRAE, L. L. P. 
1875 CONNECTICUT AVE N W, STE 1200 
WASHINGTON DC 20009 US 

PAUL M. DONOVAN 
LARGE, WINN, ETAL 
3506 IDAHO AVE NW 
WASHINGTON DC 20016 US 

PAUL A. CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET NW SUITE 600 
WASHINGTON DC 20036 US 

RICHARD S. EDELMAN 
HIGHSAW MAHONEY CLARKE 
1050 SEVENTEENTH STREET N W, SUITE 210 
WASHINGTON DC 20036 US 

JEAN M CUNNINGHAM 
SLOVER 4 LOFTUS 
1224 SEVENTEEN' ' STREET NW 
WASHINGTON 1 36 US 

06/04/1997 
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KELVIN J. DOWD 
SLOVER 4 LOFTUS 
1224 nTH STREET N W 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY 4 CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

C MICHAEL LOFTUS 
SLOVER 4 LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

PAUL D. COLEMAN 
HOPPEL MAYER 4 COLEMAN 
1000 CONNECTICUT AVE NW SUITE 
WASHINGTON DC 20036-5302 US 

400 

KEVIN M SHEYS 
OPPENHEIMER WOLFF ET AL. 
1020 NINETEENTH STREET N W SUITE 400 
WASHINGTON DC 20036-6105 US 

SCOTT N. STONE 
PATTON BOGGS L.L.P. 
2560 M STREET NW 7TH FLOOR 
WASHINGTON DC 20C37-134 6 US 

ARVID E. ROACH I I 
COVINGTON 4 BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 'JS 

WILLIAM DICKERSON 
U S ENVIRONMENTAL PROTECTION AGENCY 
40t M-STREET SW (ggE'gA) 
WASHINGTON DC 204 60 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

RAY CLARK 

EXCctrrivc oETTcE OF THE PRESIDENT 
COUNCIL -ON ENVI RONMENTAL--QUALITY 
WASHINGTON DC "0503 'JS 

HON. JOSEPH BIDEN 
UNITED STATES SENATE 

WASHINGTON DC 20510 US 

HONORABLE ARLEN SPECTOR 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HONORABLE RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT F SMITH 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF PEPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

HONORABLE MICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3221 US 

HONORABLE BOBBY L. RUSH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-9997 US 

MICHAEL P HARMONIS 
U S DEPT OF JUSTICE 
325 7TH .STREET SUITE 500 
WASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
U. S. DEPT OF TRANSP 
400 7TH ST SW , ROOM 4102 C-30 
WASHINGTON DC 20590 US 

LARRY R. PRUDEN 
TRANS. COMM. INTL UNION 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

WILLIAM W. WHITEHURST, JR 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 
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DAVID L WINSTEAD 
PO BOX 8755 
BWI 
BALTIMORE MD 21240-0755 US 

CHARLES M CHADWICK 
MARYLAND Mipi^AND RjVILWAY INC 
P O BOX 1000 
UNION BRIDGE MD 21791 US 

•.w — 

STEPHEN A MACISAAC 
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY 
ONE COUNTY COMPLEX COURT 
PRINCE WILLIAM VA 22192 US 

THOMAS E. SCHICK 
CHEMICAL MANUF. ASSOC. 
1300 WILSON BOULEVARD 
ARLINGTON VA 2220 9 US 

STEPHEN L, BASSFORD 
L E PEABODY 4 ASSOCIATES INC 
1501 DUKE STREET SUITE 200 
ALEXANDRIA VA 22314-2401 US 

KENIIETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

CARL W SMITH 
AMVEST CORPORATION 
ONE BOAR'S PLACE 
CHARLOTTESVILLE VA 22905 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TFANSPT 
P 0 BOX 1475 
RICHMOND VA 23218 US 

L P KING JR 
GENERAL CHAIRPERSON UT'J 

R K SARGENT 

GETIERAL CHAfKPERSON UTU 
-

~ - ' l * 5 LAMPBBLt' AVE 3W JTE iOT — — — -
ROANOKE VA 24011 US 

1319 CHESNUT STREET 
KENOVA WV 25530 US 

K D STURGIS 
NC DEPT OF JUSTICE 
P 0 BOX 629 
RALEIGH NC 27 602 US 

SCOTT M SAYLOR 
NORTH CAROLINA RAI'.,ROAD CO 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27 604 US 

GARLAND B GARRETT JR 
NC DEPT OF TRANSPT 
P 0 BOX 252C1 
RALEIGH NC 27 611 US 

PARTICK B SIMMONS 
NC DEPT OF TRANSPT 
1 S WILMINGTON STREET ROOM 557 
RALEIGH NC ^7611 U£ 

•L AVID D KING 
Bt/VJtORT AND MOREHEAD RR CO 
PO BOX 25201 
RALEIGH NC 27611-5201 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA SC 29211 US 

J T REED 
GENERAL CHAIRPERSON UTU 
7785 BAYMEADOWS WAY STE 109 
JACKSONVILLE FL 32256 US 

HON FOB JAMES JR 
GOVERNOR STATE OF ALABAMA 

MONTGOMERY AL 3 6130 US 

J F BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37 940 US 

F R PICKELL 
GENERALCHAIRERSON UTU 
67 97 NORTH HIGH ST STE 108 
WORTHINGTON OH 4 3085 US 

R L YOUNG 
AMERICAN ELECTRIC POWER 
P 0 BOX 700 
LANCASTER OH 4 3130 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMBUS OH 43215 US 

DOREEN C JOHNSON 
OHIO ATTY GENERAL OFFICE 
30 E BROAD STREET 16TH FLOOR 
COLUMBUS OH 4 3215 US 

HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
200 N HIGH STREET 
COLUMBUS OH 43215 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MAIRITIME PLAZA 7TH FLOOR 
TOLEDO OH 43604 US 

ROBERT E t-tURRAY 
OHIO VALLEY COAL CO 
56854 PLEASANT RIDGE ROAD 
ALLEDONIA OH 4 3902 US 
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RON MARQUARDT 
LOCAL UNION 1810 UMWA 
R D 12 
RAYLAND OH 43943 US 

DANIEL R. ELLIOTT I I I 
UNITED TRAN|P. UNipN 
14 600 DETROIT AVEIWE 
CLEVELAND CM 44107 US 

CLINTON J MILLER, I I I , GENERAL COUNSEL 
UNITED TRANSPORTATIO: UNION 
14 600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND OH 44113 US 

D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVUE OH 44811 US 

HONORABLE ROB PORTMAN 
U. S. HOUSE OF REPRESENTATIVES 
804 4 MONTGOMERY ROAD, ROOM 54 0 
CINCINNATI OH 45236 US 

CHRISTOPHER J BURGER 
CENTRAL PROPERTIES 
500 NORTH BUCKEYE 
KOKOMO IN 4 6903 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD MI 4807v5 US 

R E ROWE 
GENERAL CHAIRPERSON UTU 
a n 5'WAIN STREET 
PLYMOUTH MI 4 8170 US 

NORMAN H. BARTHLOW 
DETROIT EDISON 
2000 SECOND AVENUE 
DETROIT MI 48226 US 

JEFFREY R. MORELAND 
SANTA FE PAC. CORP. ETAL 
1700 EAST GOLF ROAD 
SCHAUMBURG IL 60173 US 

LYNN A. HISER 
A. E. STALEY MFG. CO 
2200 E ELDORADO STREET 
DECATUR IL 62525 US 

K N THOMPSON 
GENERAL CHAIRPERSON UTU 
11017-F GRAVOIS INDUSTRIAL PLAZA 
ST LOUIS MO 63128 US 

JANICE G BARBER 
BURLINGTON NORTHERN SANTA FE CORPORATION 
777 MAIN STREET 3800 CONTINENTAL PLAZA 
FORT WORTH TX 76102-5384 US 

RICHARD J SCHIEFELBEIN 
WOODHARBOR ASSOCIATES 
7801 WOODHARBOR DRIVE 
FORT WORTH TX 7 617 9 US 

W DAVID TIDHOLM 
HUTCHESON 4 GRUNDY 
1200 SMITH STREET #3300 
HOUSTON TX 77002 US 

Records: 118 
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SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC . NORFOLK SOLTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY-CONTROL AND 

OPERATING LEASES/AGREEMENTS -CONRAIL INC AND CONSOLIDATED RAIL 
CORPORATION 

AGENCY Surface Transponation Board 

ACT10Ii{^ Decision No bj^otice of Issuance of Procedural Schedule 

SUMMARY Having received public comments on applicanis proposed procedural schedule and 
applicants' repiy to those comments, the Board is issuing a final procedural schedule This 
schedule provides for issuance of a final decision no later than 350 days after filing ofthe primary 
application 

EFFECTIVE DATE The effective date of this decision is May 30. 199'/ Notices of intent to 
participate in this proceeding will be due 45 days after the pnmary application is filed All 
descnptions of inconsistent and responsive applications, as well •»$ any petitions for waiver or 
clarification with respe ! thereto, will be due 60 days after the pnmary application is filed All 
comments, protests, requests for conditions, inconsistent and responsive applications, and any 
other opposition evidence and argument will be due 120 days after the primary application is filed 
For fijrther information, see fhe procedural schedule set forth below 

ADDRESSES fliii ongmal and 25 copies' of all documenls, referring to STB Finance Dockel 
No 33388, must be sent to the Office of the Secretarv , Case Control Branch. ATTN STB 
Finance Docket No 33388. Surface Transponation Board. 1925 K Street. N W , Washinglon, 
DC 20423-0001 - In addition, one copy ofall documems in this proceeding must be sent to 
Administrative Law Judge Jacob Leventhal. Federal Energy Regulatory Commission, 888 First 
Street. N E . Suite 1 IF. Washington. DC 20426 [(202) 219-2538, FAX (202) 219-3289] and to 

' In addition to submitting an onginal and 25 copies ofall documenls filed wilh the 
Board, panies are requested also to submit all pleadings and attachments as computer data 
contained on a 3 5-inch diskette formatted for WordPerfect 7 0 (or formatted so that it can be 
convened mto WordPerfect 7 O) and clearlv labeled with the identification acronym and number 
ofthe pleading comained on the di.skette .See 49 CFR 1180 4(a)(2) The computer data 
coniaine'1 on the computer diskettes submitted to the Board will be subject to the proleclive order 
granted ,n Decision No I , served on Apnl 16. 1997 (as modified m Decision No 4. served May 
2, 1997), and is for the exclusive use of Board employees reviewing substantive and/or procedural 
matters in this proceeding The flexibility provided by such computer data will facilitate timely 
review by the Board and its staff 

- In order for a document to be considered a fonnal filing, the Board must receive an 
original and 25 copies ofthe document which must show that it has been propery served 
Documents transmitted bs facsimile (F.A^X). as in the past, will not be considered formal filings 
and thus are not encouraged because they will result in unnecessarily burdensome, duplicative 
p ocessing in what we expect to become a voluminous record 

Applicants may file in bound volumes an original and 25 copies of related applications, 
petitions, and notices of exemption, however, lo facilitate our processing of these related filings, 
we will require that applicants also file two unbound copies of each of these filings 
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each of tiie applicants' represenlatives: (1) Dennis G. Lyons. Esq.. Amold & Poner. 555 !2th 
Street. N.W., Washington. DC 20004-1202; (2) Richard A. Allen. Esq . Zucken Scoun & 
Rasenberger, L.L.P.. Suite 600, 8«8 Seventeentii Sireet. N \ '̂.. Washington. DC 20006-3939. 
and (3) Paul A. Cunningham, Esq.. Harkins Cunningham. Suite 600. 1300 Nmeieentii Street 
N.W., Washington, DC 20036. 

FOR FURTHER INFORMATION CONTACT; Julia M. Fair, (202) 565-1613. [TDD for tiie 
hearing impaired. (202)565-1695 ] 

SUPPLEMENTARY INFORMATION; On April 10. 1997. CSX Corporation (CSXC,. CSX 
Transportalion. Inc. (CSXT). Norfolk Soutiicrn Corporalion (NSC). Norfolk Soutiiem Railwav 
Company (NSR). Conrail Inc. (CRI). and Consolidated Rail Corporation (CRCf filed a notice of 
intent (CSX/NS-l) tiiat tiiey intend lo file an application under 49 U.S.C. 11323-25 (refened to 
as the "pnmary application") seeking Board authorization for. among olher ihings. (a) the 
acquisition by CSX and NS of control of Conrail. and (b) tiie division oflhe assets ofConrail by 
and between CSX and NS.* Applicants expect to file their primary application, and any related 
applications, petitions, and notices, on or before July 10. 1997. but not before June 16. 1997. 

In Decision No. 2. served April 21. 1997. and published tiiat day in tiie Federal Register 
at 62 FR 19390. we delennined tiiat the transaction contemplated by applicants is a major 
transaclion as defined at 49 CFR 1180.2(a). and we invited commenls due May 1. 1997. on 
applicants" proposed procedural schedule. Comments were filed, and on May 8. 1997. applicants 
filed a consolidated reply lo tiie comments (CSX/NS-1 i). 

Over 25 commenls were received in response to Decision No. 2 Comments were filed 
by shipper organizations, shippers (including electric utilities), ports, railroads, govemment 
parties, and rail labor unions. We have carefiilly reviewed all of tiie comments tiiat we received 
on tiie proposed procedural schedule. Given tiie magnitude of applicants' proposed transaction 
conceming tiie restructuring of rail se-vice witiun tiie entire Easiem United Stales, we have 
determined tiiat a 350-day procedural schedule (which is more than applicanis had proposed, but 
less lhan the statutory maximum) will ensure tiiat all parties are accorded due process ai-.d allow 
us time to consider fiilly all of tiie issues in tiiis proceeding, including environmental issues, and 
reach a timely resolution of th's matter. 

In particular, this schedule will permit us lo lake the hard look at environmental issues as 
required by tiie National Environmental Policy Act (NEPA) and tiie related regulations ofthe 

' CSXC and CSXT are referred to collectively as CSX. NSC and NSR are refened to 
collectively as NS. CRI and CRC are refem:d to collectively as Conrail CSX. NS. and Conrail 
are refened to collectively as applicants. 

' By letter dated April 24. 1997. applicants submitled. pursuant to 49 CFR 1013.3(a). an 
Amended and Restated Voting Trust Agreement (hereinafter referred to as Joint-VTA-1) that 
NSC. CSXC, and Green Acquisition Corporation propose to enter into with an institutional 
trustee. Deposit Guaran y National Bank, and a limited liability company lo be formed shortly. 
NSC and CSXC intend tiiat tiie Trustee will hold, in tiie voting trust (hereinafter referred lo as tiie 
Joint Voting Trust) to be established pursuant lo Joinl-VTA-1, all common shares ofConrail Inc. 
(CRI): (I) acquired previously, and separately, by NSC and CSXC and cunently held in separate 
voting trusts; or (2) hereafter acquired by NSC and CSXC pursuant lo the Third Supplement 
(dated April 10. 199'') to tiie Second Offer to Purchase (the Second Offer, dated December 6, 
1996). NSC and CSXC intend tiial tiie Joint Voting Trust to be established pursuant to 
Joint-VTA-1 will be a single consolidated voting trust ultimately superseding and replacing the 
previously established separate voting trusts. An informal staff opinion leller with respect to the 
voting trust was issued on May 8, 1997. 
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Council on Environmental (^ity. The Board's Seclion of Environmental Analysis (SEA) has 
detennined that the preparation of an Environmental Impact Sutement (EIS) is warranted for this 
proceeding. This deteimination is basea on the nature and scope of environmenul issues (e g . 
intercity passenger service and commuter rail service) that are likely to arise in tius proceeding as 
well as SEA's evaluation of the infonnation available to date, including the Preliminary 
Environmenul Report filed on May 16,1997. We agree witii SEA tiiat an EIS is warranted in 
this proceeding. The procedural schedule that we are adopting will provide tiie necessary time to 
enable us to undertake an EIS. 

Witiun this procedural schedule, we will be able lo consider ftilly all issues affecting tiie 
public interest, and will also be able lo address cumulative impacts and crossover effecis of prior 
mergers as appropriate. Further, we will consider tiie transaction m light of any senlement 
agreements that the applicanis may reach wilh any parties. 

We are not unmindfiil ofthe concems parties have raised regard.ng tiie amount of lime 
necessary to prepare tiieir cases or of •.'.e concems applicants have raised regarding employmeni 
uncertainty among Conrail managemenl and possible deterioration in Conrail service dunng tiie 
pendency of tiiis proceeding, and have crafted tile alUched procedural schedule witii faimess lo 
all panies in mind. While we are sensitive to applicants" concems and tiieir desire to have an 
expedited schedule, we believe tiiat tiie 350-day schedule tiiat we are adopting is not unduly long 
and will noi result in lasting adverse eflfects on the Conrail system or properties We believe that 
tiie longer schedule is necessary and appropriate fbr tiiis case to allow sufficient time for 
participation by the public and consideration by ti:e Board, including tiie preparation of an EIS 
Accordingly, we have adjusted the procedural schedule proposed by applicanis to give more lime 
for tiie submission and review of evidence and arguments, and to provide adequate time for 
preparing an EIS. 

Environmental reporting for primary applicants As indicated above, applicants filed 
tiieir joinl Preliminary Environmental Report (PER) on May 16. 1997. CSX and NS will provide 
detailed and updated informalion (witii supporting documenution) and environmenul impact 
analyses in tiic Environmenul Report (ER) tiiey will file with their pnmary application and 
related applications, petitions, and notices. CSX and NS will provide a copy of tile ER to all 
parties of record in tiiis proceeaing; appropriate federal, state, and local agencies; and affected 
parties according to tiie Board"s environmenul rules found in 49 CFR part 1105. 

As discussed above. SEA has determined that tiie preparation of an EIS is warranted for 
tius proceeding A notice of intent to prepa'« an EIS will be published in tiie Federal Register 
shortly, which will explain in ftirtiicr deuii tiie EIS process for tiiis proceeding SEA will initiate 
public scoping as soon as possible er the joinl application and environmenul report are filed to 
allow interested persons to participate in delennining the scope ofthe EIS tiiat wili tic prepared. 
SEA anticipates that tiie final scope of the EIS will be issued approximaiely 80 days after tiie 
filing of the joinl application, 

Ulien, as here, tiie preparation of an environmenUl impact sutement is contemplated for 
a railroad proceeding, tiie Board's environmenul rules at 49 CFR 1105.10(aKI) normally require 
the prospective applicants lo submit to SEA a 6-month prefiling notice in advance of tiie 
application. However, where appropnate, 49 CFR 1105.10(c) allows tiie waiver of tiiis 6-montii 
prefiling notice. Here, SEA for some time has been engaged in on-going consulutions with bolh 
CSX and NS about the proposed merger and the potential associated environmenul impacts. 
Moreover, tiie applicants' joint PER provided detailed descriptive information aboul the project. 
In these circumstances, SEA believes that there is no need for the 6-month wailing period. 
Therefore, as indicated in Decision No. 7 (served concurrently herewith, but not published in the 
Federal Register), the 6-montii prefiling notice requirement will be waived in tiiis case. 

Environmental reporting for inconsistent and responuve applicants In order for us to 
fulfill our responsibilities under NEPA and otiier environmental laws, inconsistent and 
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responsive applicants must submit ceruin environmental infomiation To faciliute the 
environmental review process, inconsistent and responsive applicants ^vill be required to file b\ 
Day F -t-100 either (I) a verified sutement that the inconsistent or responsi\e application will 
have no sigruficant envirc>amental impacl or (2) a responsive environmenul repon (RER) that 
conUuns detailed environmenul information regarding the inconsistent or responsive application. 

The RER The RER should comply with all requirements for environmenul repons 
contained in our environmental rules at 49 CFR 1105,7. Also, tiie RER should address tiie 
environmental issues identified in the final scope of the EIS for the entire merger, to the extent 
such issues are applicable to the particular inconsistent or rê aonsive application (For example, 
i f in the final scope oflhe EIS. SEA identified potential rail cv mmuter service impacts as an 
issue lo be addressed, we would expect the RER also to address that issue if commuter ser\ ices 
were involved in the particular inconsistent or responsive appiication.) 

The RER should be based on consulutions wilh SEA and the various agencies set forth in 
49 CFR n05.7(b). In addition, tiie information in tiie RER should be organized as follows: 
Executive Summarv; Purpose and Need for Agency Action; Description ofthe Inconsistent or 
Responsive Application and Related Operations; Description of tiie Affected Environment; 
Description of Altemalives; Analysis of the Potential Environmenul Impacls: Proposed 
Mitigation; and Appropriate Appendices that include correspondence and consulution responses, 
bibliography, and a lisl of preparers. 

The purpose of an RER is to provide us the information we need to assess the potential 
environmental impacts ofall inconsistent and responsive applicalions in the context oflhe 
overall merger proposal. After an RER is received. SEA will verity tiie information contained m 
tiie document. If tiie RER is accepuble. SEA will nclude tin RER witii tiie Draft EIS for tiie 
entire merger that will be served and made availab e for public commenl 

In order to ensure timely, consistent, and appropriate environmenul documentation, 
inconsistent and responsive applicants must consi It witii SEA as early as possible If an RER is 
insufficient, we may require additional environmt nul information or reject the inconsistent or 
responsive application. 

A verified statement of no significant impc ct If an action proposed under an inconsistent 
or responsive transaction would typically fall witi in 49 CFR 1105 6(c)(2). an RER would not be 
required because such an action is generally exempi fixim environmental review. In such a case, 
the inconsistent or responsive applicant would be xquired to file only a venfied sutement. The 
verified sutement must demonsn-ate that the inconsistent or responsive application meets the 
exemption criteria of 49 CFR 1105,6(c)(2). Again, anyone desiring to file an ii.ronsictep; 
application or responsive application must consul' with SEA as early as possible regarding the 
appropriate environmenul documentation. 

SEA will review the verified sutements f a verified statement is insuflicient. we may 
require additional environmenul infonnation or r.'ject the inconsistent or responsive application 
The verified sutemenis. like tiie RERs. will be ircluded in tiie Draft EIS. which will be available 
for public review and comment. 

Notice of intent to participate All docmienlE received by the Board conceming this 
proceeding will become part of tiie public record and will be placed in tiie public docket for 
inspection and copying. Only those documents considered formal filings (i.e.. those meeting the 
filing specifications discussed above in tiie ADDRESSES section) will be downloaded to the so-
called pleading list. Moreover, persons who submil documenls that are noi considered formal 
filings will not be placed on tiie service list in this proceeding. 

We will compile and issue an official service lisl at an early stage in tiiis proceeding to 
faciliute the participation of those persons who will be actively participating as "parties of 
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record" (POR). We are requiring these persons lo notify the Board, in writing, within 45 day s 
after the primary application is filed, oftheir intent to participate actively in this proceeding In 
order to be desigiuled a POR, a person must submit an onginal plus 25 copies of the notice alor g 
with a certificate of service to the Secretary of the Board indicating that the notice has been 
properly served on applic&.ns' represenUtives and Judge Leventhal.' Every future filing by an 
POR must have ils own certificate of service indicating that all PORs on the service list and 
Judge Leventhal have beer served with a copy of the filing Members of the Uiuted Sutes 
Congress will be designated as MOC and Govemors will be designated as GOV on the service 
list. They are not parties of record and need not be served wilh copies of filings, unless 
designated as a POR. 

We will conlinue to follow our practice regarding the service of Board actions esublished 
in Union Pacif.c Corporation, Union Pacific Railroad Company, and Missouri Pacific Railroad 
Company—Control and Merger-Southern Pacific Rail Corporation. Southern Pacific 
Transportation Company, St. Louis Southwestern Railway Company. SPCSL Corp . and The 
Denver and Rio Grande Western Railroad Company, Finance Dockel No. 32760 (UP/SP). See 
UP/SP, Decision No. 15 (STB served Feb, 16, 1996), at 2-3. Copies of decisions, orders, and 
notices will be served only on those persons who are designated as POR. MOC. or GOV on the 
official service lisl. All olher interested parties are encouraged to make advance arrangemenis 
with the Board's copy contractor. DC News & Data. Inc. (DC News), to receive copies of Board 
decisions, orders, and notices served in this proceeding. DC News will tiandle the collection ot' 
charges and the mailing and/or faxing of decisions to persons who request this serv ice. The 
telephone number for DC News is: (202) 289-4357. 

Commems. protests, requests tor coruiitions. and any other opposition evidence and 
argument Most commenters support Day F + 120 as the minimum time necessary lo prepare 
comments, protests, requests for conditions, and any other opposition evidence and argument. 
Applicanis support giving persons at least 120 days to make such submissions We will keep 
Day F + 120 as tiie due date for the filing of comments, protests, requests for conditions, and any 
other opposition evidence and argument. All inconsistent and responsive applications, including 
comme.its from tiie United Sutes Department of Justice (DOJ) and tiie United Sutes Department 
of Transporution (DOT), are also due on Day F 120, Every party intending to file an 
inconsistent or responsive application must conuct the Oftlce of tiie Secreiary at (202) 565-1681 
to reserve an STB Finance Docket No. 33388 Sub-Number to use in filing the descnption of 
anticipated inconsistent or responsive application due on Day F -̂  60. Also, as sel forth above in 
our discussion of environmenul reporting, every party intending lo file an inconsistent or 
responsive application must file a Responsive Environmental Repon or Environmental Verified 
Sutement on Day F -i- 100 

Responses and rebuttals Numerous commenters (including DOT) have requested 
additional lime (ranging from 40-70 days) to digest and respond to comments, protests, requested 
conditions, and inconsistent and responsive applicalions Given the complexity and magnitude 
of issues that potentially may arise in this proceeding, we will extend the due date proposed by 
applicants in their schedule by 25 days, thus providing the parties with a loul of 55 days lo file 
these responses. Responses to inconsistent and responsive applications, comments, protests, 
requested conditions, and opposition evidence and argument, as well as rebuttal m support of the 
primary application, will be due on Day F + 175. 

' The Office ofthe Secretary will start compiling the official service lisl in this 
proceeding after service of this decision adopting a procedural schedule. Persons named on any 
earlier service list will not automatically be placed on tht official service lisl for this proceeding. 
Therefore, any person v ho wishes lo be a PO must file a notice of intent to participate after the 
date of service of the decision and on or before Day F ••- 45, 
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We will not allow paities filing comments, protests, and requests for conditions to file 
rebuttal in support of tiiose pleadings. Panies filing inconsistent and/or responsive applications 
have a right to file ti juttal evidence, while parties simply commenung. protesting, or requesting 
conditions do not, UP/SP, Decision No. 6 (ICC served Oct. 19. 1995. at 7-8. and published 
Oct. 23, 1995, at 60 FR 54384); Burlington Northern Inc and Burlington Northern Railroad 
Company-Control and Merger-Santa Fe Pacific Corporation and The Atchison Topeka and 
Santa Fe Railway Company . Finance Docket No. 32549. Decision No. 16 (ICC served Apr 20. 
1995). at 11. Several commenters seek additional time for panies to prepare rebuttal filings The 
National Industrial Transporution League (NITL) seeks 25 days for tiie preparation of rebutui 
filings; Allied Rail Unions (ARU). tiie Port Autiiority of New York and New Jersey. and DOT 
seek 30 days; and three electric utilities seek 40 days. Rebutui in support of inconsistent and 
responsive applications will be due on Day F + 205. which v«ll allow inconsistent and responsive 
applicanis 30 days instead of 15 days to prepare tiieir rebuttals. 

Briefs Many commenters request more time to prepare tiieir briefs We will expand the 
schedule to allow parties 20 more days to prepare tiieir briefs (not to exceed 50 pages), which 
will be due on Day F -t- 245. Applicants sttte tiwt, while tiieir proposed 0-ansaciion involves a 
single, overall pnmary application and an agreed-upon division ofConrail, their proposed 
ti-ansaction also involves tiie extension of two separaie and competing railroads into tiie ienitor> 
now served by Conrail, and separaie, competing operating and marketing plans for tiiose two 
railroads. Applicants therefore request lo file separate, 50-page briefs because, as applicants 
contend, there may be a considerable number of arguments made individually by CSX and NS. 
and many points of opposiuon to be responded lo that are peculiar to one or the otiier. Some 
parties argue that applicants should file a single brief Some parties argue that, if applicants are 
permitted to file separaie briefs, tiien all otiier parties s) ould be permined to file longer briefs 
We will allow CSX and NS to file separate. 50-page brijfs. We are unpersuaded that other 
panies should be pemiitted lo file longer briefs Applicants will have only 50 pages to address 
arguments of dozens ol parties, Otiier parties should ensily be able to respond to several parties 
in tiie same number of pages or less We tiierefore will continue to restnct briefs to 50 pages, 
which we think will be more than adequate for tiie parties succintly to present tiieir arguments. 

Other dates A number of parties request additional time lo prepare for oral a/gumem 
(e.g., NITL requests to have 25 days to prepare for oral argument; and ARU requests lo have 60 
days to prepare tor oral argument) Several parties urge tiiat the Board should take more time 
(e g,, at least 45 days) to consider bnefs before tiie voting conference and lo lake the lime 
necessary lo consider fiilly tiie overall record. Wc will extend the schedule to allow parties to 
have 45 days (Day F 290). ratiier than 1' days, to prepare for oral argumeni (close of record). 
Tne voting conference (at tiie Board's discretion) is eduled 5 days thereafter on Day F + 295, 
which will allow the Board 50 days, ratiier tiian 20 days, to consider the bnefs The date of 
service of tiie final decision is scheduled 55 days thereafter on Day F 350 

Discovery The Society of Plastics raises concem tiiat applicants may burden parties with 
discovery reques-s before tiie filing of comments, and proposes revised language for the 
procedural schedule. We do not find it necessary to revise any language in the procedural 
schedule We will clarify , however, tiiat discovery on parties filing comments, protests, requests 
for condilions. and inconsistent and responsive applicauons may begin on Di y F -̂  120. o- earlier 
if panies mutually agree. 

In accordance with our decision in STB Ex Parte No 527 served on October 1, 1996. and 
published in tiie Federal Register on Ociober 8, 1996 (61 FR 52710), parties should not file any 
discovery requests or materials with tiie Board unless tiiey are attached as part of an evidentiary' 
submission, motions to compel, or responses tiiereto. The Set itary's Office will otherwise reject 
them 

If the parties wish to engage in any discovery or esublish any discovery guidelines, they 
are directed to consult witii Administrative Law Judge Jacob Leventiial, Judge Leventhal is 
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autiiorized to convene a discovery conference, if necessary and as appropriate, in Washinglon. 
DC, and lo esublish such discovery guidelines, if any, as he deems appropriate. However. Judge 
Leventiial is not autiiorized to make adjustments to, or to modify, the dales in tiie procedural 
schedule. We believe tiie schedule as adopted allows sufficient time for meaningftil discovery. 
Any interlocutory appeal to a decision issued by Judge Leventiial vnll be governed by the 
stringent sundard of 49 CFR 1115.1(c): "Such appeals are not favored; tiiey will be granted only 
in exceptional circumstances lo correct a clear error ofjudgment or to prevent manifest 
injustice." See Union Pacific Corporation Union Pacific Railroad Company and Missouri 
Pacific Railroad Company-Control-Chicago and North Western Transportation Companv and 
Chicago and North Westem Railway Company. Finance Docket No 32133. Decision No 17. at 
9 (ICC served July l l , 1994) (applying tiie "stringent standard" of 49 CFR 1115.1(c) to an appeal 
of an interlocutory decision issued by fomier Chief Administrative Law Judge Paul S Cross) 

Deadlines applicab' 'o appeals and replies. As in prior merger proceedings, we tiunk it 
appropriate lo tighten tiie deadlines provided by 49 CFR 1115.1(c). Acconlingly. tiie provisions 
of tiie sc jnd sentence of 49 CFR 1115.1 (c) lo tiie contrary notwitiistanding, an ̂ peal to a 
decision issued by Judge Leventiial must be filed witiun 3 working days of tiie date of his 
decision, and any response lo any such appeal must be filed witiiin 3 working days tiicreafter 
Likewise, any reply to any procedural motion filed witii tiic Boanl itself in tiie first instance must 
also be filed witiun 3 vrarking days of tiie dale tiie motion is filed. 

Errata filings The procedural schedule tiul we are adopting should provide parties 
ample time to build a sufficient record for us lo make a reasoned decision in tiiis proceeding. We 
do not intend lo permit tiiis process to be maned by tiie filing of errau sheets significantly 
altering tiie evidence and conclusions coniained in earlier submissions, as such filings may 
curtail tiic abiliry of parties to respond ftilly and adequately to tiie reconi witiiin tiie time frames 
wc have esublished. 

Merger-related abandonments As indicaled in Decision No. 7. the procedural schedule 
applicable to merger-related abandonments will be as follows; (1) all merger-related 
abandonmenl proposals (which may be filed as applications, petitions, and/or notices) are to be 
filed, witii any and all supporting documenution. simultaneously with tiie primary application; 
and (2) if tiie primary application is complele. we shall publish in tiie Federal Register, by Day 
F -t- 30, notice of tiie acceptance of tiie primary application a; well as noiice of any merger-related 
abandonmenl proposals. Thereafter, witii respecl to each merger-related abandonmenl proposal: 
(3) interested parties must file notifications of intent lo participate in the proceeding by Day F -̂  
45; (4) interested parties must file opposition submissions, requests for public use conditions, 
and/or Trails Acl requests by Day F + 120; (5) applicants may file rebuttal in suppon oftheir 
abandonmenl proposals, and/or responses to any requests for pubiic use conditions and Trails Acl 
requests, by Day F -t- 175; (6) as witii tiie primary application and all related maf̂ rs. briefs shall 
be due by Day F -̂  245. oral argumem v ill be held on Day F 290. and a voting conference will 
be held, at tiie Boani's discretion, on Day F + 295; and (7) if in tiie final decision servti on Day 
F -t- 350, we approve tiie primary application, we shall also address, in tiiat final decision, each of 
tiie abandonmenl proposals, and all matters (including requests for public use conditions and 
Trails Act requests) relative tiiereto; and if we eitiier approve or exempi any of tiie abandonment 
proposals, we shall allow interested parties to file, no later tiian 10 days after tiie dale of service 
of tiie final decision, offers of financial assisiance witii respecl to any approved or exempted 
abandonments. 
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This action will not significantiy aflfccl eitiier the quality of tiic human environment or tiie 
conservation of energy resources. 

Decided: May 22,1997. 

By the Board, Chairman Morgan and Vice Chairman Owen. 

Vemon A, Wilhams 
Secretary 
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FINAL PROCEDURAL SCHEDULE 

r-30 Preluninjtry Environmental Report, including supporting documents due. 

F Primary application & related applications, petilions. and notices filed, 
{Environmental Report including all supporting documents due ] 

F + 30 Federal Register publication of notice of acceptance of pnmary appiication and 
related applications, petitions, anc notices; and nolice(s) of any merger-related 
abandonment applications, petition.-:, and notices of exemption 

F-t-45 Notification of intent to participate in proceeding due. 

F + 60 Description of anticipated inconsistent and responsive applicalions due; petitions 
for waiver or clarification due wilh respect to such applications 

F-̂  100 Responsive Environmental Report and Environmenul Verified Sutements for 
inconsistent and responsive applicanis due. 

F r 120 Inconsistent and responsive applications due. All conunents. protests, requests for 
conditions, and any otiier opposition evidence and argument due Comments by 
U.S, Department of Justice and U,S. Departm- .,t of Transportation due, Witii 
respect to all merger-related abandonments •••pac sition submi.ssion, requests for 
public use conditions, and Trails Act requests due. 

F-t- 150 Notice of acceptance (if required) of inconsistent and responsive applications 
published in the Federal Register. 

F+ 175 Response to inconsistent and responsive applications due. Response to 
commenis, protests, requested conditions, and olher opposition arguments and 
evidence due. Rebuttal in support of primary application and related applications, 
petitions, and notices due. With respect to all merge -related abandonments; 
rebunal due; and esponses to requests for public use and Trails Act conditions 
due. 

F + 205 Rebuttal in support of inconsistent and responsive applications due. 

F + 245 Briefs due. all parties (not lo exceed 50 pages) 

F-t-290 Oral argument (close of record). 

F-t-295 Voting conference (at Board s discretion). 

F-t-350 Date of service of firul decision. 
Witii respect to any approved or exempted aba:idomi.'nis; offers of financial 
assistance may be filed no later tiian 10 days after tiie i «e of service of tiie final 
decision. 

Notes: Immediately upon each evidentiary filing, tiie filing party will place all documents 
relevant to tiie filing (otiier tiian documents tiiat are pri\ ileged or otherwise protected from 
discovery) in a depository open to all parties, and will make ils wimesses available for discovery 
depositions. Access lo documenls, subject to protective order, will be appropriately restiicted 
Parties seeking discovery depositions may procced by agreement. Discovery on responsive and 
inconsistent applications will begin immediately upon tiieir filing. The Administtative Law 
Judg assigned to tius proceeding will have the authority initially to resolve any discovery 
disputes. 

9 
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1035 PARKWAY AVENUE CN-600 
TRENTON NJ 08625 US 

NICOLE E. CLARK 
WACHTELL, LIPTON, ROSEN & KATZ 
51 WEST 52ND STREET 
Ntw YORK NY 1O019-6150 US 

JAMES W HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK m 10048-0043 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NEW YORK NY 1004 8-0202 US 

A SCOTT CAUGER 
NIAGARA MOHA'WK POWER CORP 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 

- I l l W.-HURON STf«;ET, ReeM-620 
BUFFALO NY 14202 US 

300 ERIE DLVP WBST 
SYRACUSE NY 13202 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 

- I l l W.-HURON STf«;ET, ReeM-620 
BUFFALO NY 14202 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
1450 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

THERESA M BRENNAN 
TWO NORTH NINTH STREET 
ALLEt̂ rrOWN PA 18101 US 

D J O'CONNELL 
GENERAL CHAIRPERSON OTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

ERIC M. HOCKY 
GCLLATZ, GRIFFIN, SWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

ANDREW M. MULLER .JR 
P 0 BOX 218 
PORT ClINTON PA 19549 US 

HON JOSEPH R BIDEN 
ATT ROB SKOMORUCHA 
844 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

MARTIN W. BERCOVICI 
KELLER S HECKMAN 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

DEBRA S WILLEN 
GUERRIERI EDMOND & CLAYt-r^I P C 
1331 F ST NW 4TH FLOOR 
WASHINGTON DC 20001 US 

EDWARD WYTKIND, EXECimVE DIRECTOR 
TRANSP TRADES DEPT AFLCIO 
400 N CAPITOL ST SW STE 961 
WASHINGTON DC 20001 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTE.NANCE OF WAY 
400 N CAPITOL ST NW SUITE 852 
WASHINGTON DC 20001 US 

EMPLOYES 
RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE N E 
WASHINGTON DC 20002 US 

JOSEPH GiraiRRI'^RI, JR. 
GUERRIERI, EDMOND, ET. AL 
1331 F STREET N W, 4TH FLOOR 
WAS.IINGTON DC 20004 US 

DEBRA L. WII,LEN 
GUERRIERI, EDMOND, ETAL 
1331 F STPEET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

GEORGE W MAYO, JR. 
HOGAt! 4 HARTSON 
555 VKIRTEENTH STREET NW 
WASHINGTON DC 20004-1161 US 

DENNIS G LYONS 
ARNOLD & PORTER 
555 i2TH STREET NW 
WASHINGTON VC 20004-1202 US 
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MARY GABRIELLE SPRAGUE 
555 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

MICHAEL MATTIA 
INSTITUTE'OF SCRAP RECY. 
i:25 G STREET NW STE 1000 
WASHINGTON DC 20005 UC 

L JOHN OSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STE 600 
WASH DC 20005 US 

KARL MORELL 
BALL JANIK & NOVACK 
14 55 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

FRITZ R. KAHN 
1100 NEW YORK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

F-REDERIC L. WOOD 
DONEL.W, CLEARY, WOOD & MASER, P. 
1100 NEW YORK AVE NW STE 7 60 
WASHINGTON DC 20005-3^34 US 

JOHN K. MASER, I I I 
DONELAN,CLEARY,WOOD,MASEP 
1100 NEW YORK A\'E NW ;U;Ih 750 
WASHINGTON DC 20005-3 "'34 US 

JEFFREY 0. MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 
WASHINGTON DC 20C05-3934 US 

?50 

DANIEL J.--SWEENEY 
MCCARTHY, SWEENEY & 'tARKAWAY, P. C. 

' 17 00 PEtWSYLVANIA AVE' M>1,—STE 1100 ' 
WASHINGTON DC 20006 US 

CHRREITEr A . S m U i - N I K 
HOPKINS & SUTTER 

-888 16TH STREET-N W 
WASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ET.LIS ET AL 
1735 NEW YORK AVENUE NW SUITE 50n 
WASHINGTON DC 20006 US 

ERIKA Z. JONES 
MAYER, BROWN & PLATT 
2000 PENNSYLVANIA AVE N W SUITE 6500 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON i PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

ANDREW R PLUMP 
ZUCKERT, SCOUTT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

RICHARD A. ALLEN 
ZUCKERT, SCOirr, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET, NW 
WASHINGTON C 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE & RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 

EDWARD D. GREENBERG 
GALLAND, KHARASCH, MORSE S GARFINKLE 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

CHARLES H. WHITE, JR. 
GALLAND, KHARASCH & GARFINKLE, 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

P. C. 
MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE 4 MACRAE, L. L. 
187 5 C0N1«:CTICUT AVE N W, STE 1200 
WASHINGTON DC 20009 US 

PAUL M. DONOVAN 
LAROE, WINN, ETAL 
3506 IDAHO AVE NW 
WASHINGTON DC 20016 US 

PAUL A. CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET NW SUITE 600 
WASHINGTON DC 20036 US 

RICHARD S. EDELMAN 
HIGHSAW MAHONEY CLARKE 
1050 SEVENTEENTH STREET N W, SUITE 210 
WASHINGTON DC 20036 US 

JEAN M CtniNINGHAM 
SLOVER 4 LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

KELVIN J. DOWD 
SLOVER 4 LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY 4 CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 
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C MICHAEL LOFTUS 
SLOVER & LOFTUS 
1224 SEVENIEENTH STREET NW 
WASHINGTON DC 20036 US 

PAUL D. COI.£MAN . * 
HOPPEL MA"rER 4 COLEMAN 
1000 CONNECTICUT AVE NW SUITE 400 
WASHINGTON DC 20036-5302 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF ET AL. 
1020 NINETEENTH STREET N W SUITE 
WASHINGTON DC 20036-6105 US 

400 

SCOTT N. STONE 
PATTON BOGGS L.L.P. 
2550 M STREET NW 7TH FLOOR 
WASHINGTON DC 20037-1346 US 

ARVID E. ROACH I I 
COVINGTON 4 BURLING 
PO BOX ;566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 2004,-,566 US 

JUDGE JACOB LEVENTHAL, OFFICE OF ilEARINGb 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

WILLIAM DICKERSON 
U S ENVIRONMENTAL PROTECTION AGENCY 
401 M STREET SW (2252A) 
WASHIÎ GTON DC 204 60 US 

RAY CLARK 
EXECUTIVE OFFICE OF THE F^SIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 
WASHINGTON DC 20503 US 

HON. JOSEPH BIDEN 
UNITED STATES SENATE 

HONORABLE ARLEN SPECTOR 

utyrrw STATES SENA-JE • - • WASHINGTON DC 20510 US 
-WASHINGTON DC 2^10 U S — ~ - — 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3932 US 

HONORABLE RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT F SMITH 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHING'ION DC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE ROD R 6LAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

HONORABLE MICHAEL MCNULiY 
U. S. HOUSE OF R£PRESE>TATIVES 
WASHINGTON DC 20515-3221 US 

HONORABLE BOBBY L. RUSH 
U. S, HOUSE CF REPRESENTATIVES 
WASHINGTON DC 20515-9997 US 

MICHAEL P HARMONIS 
U S DEPT OF JUSTICE 
325 TTH STREET SUITE 500 
WASKINGTON DC 20530 US 

PAUL SAMUEL SMITH 
U. S. DEPT or TRANSP 
400 7TH ST SW , ROOM 4102 C-30 
WAbHINGTON DC 20590 US 

LARRY R. PRUDEN 
TRANS. COMM. INTL UNION 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

WILLIAM W. WHITEHURST, JR 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

DAVID L WINSTEAD 
PO BOX 8755 
BWI 
BALTIMORE MD 21240-0755 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRIDGE MD 217 91 US 
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STEPHEN A MACISAAC 
PRINCE WILLIAM DEPUTY COUNTY ATTORNEY 
ONE COUNTY COMPLEX COtmT 
PRINCE WILLIAM VA 22192 US 

THOMAS E. SOIICK 
CHEMICAL ftANUF. AsSOC. 
1300 WILSON BOULEVARD 
ARLINGTON VA 22209 US 

STEPHEN L. BASSFORD 
L E PEABODY 4 ASSOCIATES INC 
1501 DUKE STREET SUITE 200 
ALEXANDRIA VA 22314-2401 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

CA.RL W SMITH 
AMVEST CORPORATION 
ONE BOAR'S PLACE 
CHARLOTTESVILLE VA 22905 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPT 
P 0 BOX 1475 
RICHMOND VA 23218 US 

L P KING JR 
GENERAL CHAIRPERSON UTU 
145 CAMPBELL AVE SW STE 207 
ROANOKE VA 21011 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESNUT STREET 
KENOVA WV 25530 US 

K D STURGIS 
NC DEPT OF JUSTICE 

SCOTT M SAYLOR 
UORW CAROLTKA RAILROAD CO 

p 0 BOX 82 9 • • — 
RALEIGH NC 27 602 US 

3 200 ATLANT IC AV 5 I L i Lt) 
RALIEGH NC 27604 US 

GARLAND B GARRETT JR 
NC DEPT OF TRANSPT 
P 0 BOX 25201 
RALEIGH NC 27611 US 

PARTICK B SIMMONS 
NC DEPT OF TRANSPT 
1 S WILMINGTON STREET ROOM 557 
RALEIGH NC 27611 US 

DAVID D KING 
BEAUFORT AND MOREHEAD RR CO 
PO BOX 25201 
RALEIGH NC 27611-5201 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA SC 29211 US 

J T REED 
GENERAL CHAIRPERSON UTU 
7785 BAYMEADOWS WAY STE 109 
JACKSONVILLE FL 32256 US 

HON FOB JAMES JR 
GOVERNOR STATE OF ALABAMA 

MONTGOMERY AL 36130 US 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37 94 0 US 

F R PICKELL 
GENERALCHAIRERSON UTU 
67 97 NORTH HIGH ST STE 108 
WORTHINGTON OH 4 3085 US 

R L YOUNG 
AMERICAN ELECTRIC PC«ER 
P 0 BOX 700 
LANCASTER OH 4 3130 US 

THOMAS M O'LEARY 
OHIO RAIL DEVE..OPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMBUS OH 43215 US 

DOREEN C JOHNSON 
OHIO ATTY GENERAL OFFICE 
30 E BROAD STREET 16TH FLOOR 
COLUMBUS OH 4 3215 US 

HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
200 N HIGH STREET 
COLUMBUS OH 43215 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MAIRITIME PLALA 7TH FLOOR 
TOLEDO OH 4 3604 US 

ROBERT E MURRAY 
OHIO VALLEY COAL CO 
56854 PLEAS.ANT RIDGE ROAIJ 
ALLEDONIA OH 4 3902 US 

RON MARQUARDT 
LOCAL UNION 1810 UMWA 
R D #2 
RAYLAND OH 4 3 943 US 

DANIEL R. ELLIOTT I I I 
UNITED TRANSP. UNION 
14 600 DETROIT AVENUE 
CLEVELAND OH 44107 US 
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CLINTON J MILLER, I I I , GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14 600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN . • 
BROTHERHCXJD OF LOCOMOTIVE ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND OH 44113 US 

D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVUE OH 44811 US 

HONORABLE ROB PORTMAN 
U. S. HOUSE OF REPRESENTATIVES 
8044 MONTGOMERY ROAD, ROOM 540 
CINCINNATI OH 45236 US 

CHRISTOPHER J BURGER 
CENTRAL PROPERTIES 
500 NORTH BUCKEYE 
KOKOMO IN 46903 US 

WILLIAM A BON, GENERAL COUNSET 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOtn-HFIELD MI 1807 6 OS 

R >; ROWE 
GENERAL CHAIRPERSON UTU 
320 S MAIN STREET 
PLYMOUTH MI 48170 US 

NORMAN H. BARTHLOW 
DETROIT EDISON 
2000 SECOND AVENUE 
DETROIT MI 48226 US 

JEFFREY R. MORELAND 
SANTA FE PAC. CORP. ETAL 

••GDLF ROAir 
US 

1/UU kAb"!' 
SCHAUMBURG IL 6017 3 

LYNN A. HISER 
A. E. STALEY MFG. CO 
2200 E ELDORADC STREET' 
DECATUR IL 62525 US 

K N THOMPSON 
GENERAL CHAIRPERSON UTU 
11017-F GRAVOIS INDUSTRIAL PLAZA 
ST LOUIS MO 63128 US 

JANICE G BARBER 
BURLINGTON NORTHERN SANTA FE CORPORAT ION 
777 MAIN STREET 3800 CONTINENTAL PLAZA 
FORT WORTH TX 7 6102-5384 US 

RICHARD J SCHIEFELBEIN 
WOODHARBOR ASSOCIATES 
7 801 WOODHARBOR DRIVE 
FORT WORTH TX 7 617 9 US 

W DAVID TIDHOLM 
HUTCHESON 4 GRIWDY 
1200 SMITH STREET #3300 
HOUSTON TX 77002 US 

Records: 118 
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25536 SERMCE DATE - MAY 13, 1997 
EB 

SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Dockel No 33388 

CS,\ CORPORATION AND CSX TRANSPORTATION. INC . NORFOLK SOLTHERN 
CORPORATION ANT) NORFOLK SOUTHERN RAILWAY COMPANTi'-CONTROL AND 
OPERATING LEASES/AGREEMENTS-CONRAIL INC AND CONSOLIDATED RAIL 

CORPORATION 

AGENCY Surface Transporution Board. 

ACT10N(̂ ^^geciaonNo]̂  of petitions filed by applicanis seeking waiver of otherwise 
applicable requirements respecting seven construction projects. Request for commems 

SLmiARY CSX Corporation (CSXC). CSX Transportation. Inc (CSXT). Norfolk Southem 
Corporation (NSC), Ni-folk Soutiiem Railway Company (NSR), Conrail Inc. (CRl), and 
Consolidated Rail Corporation (CRC)' intend to file, on or before July 10, 1997, a "pnmary 
aoplication" seekir,? Surface Transportation Board (Board) authonzation fot, among other things 
(a) the acquisitior. by CSX and NS of control ofConrail, and (b) the division ofthe disets of 
Conrail by and benveen CSX and NS See DCCISIJP No 2, served April 21, 1997. and published 
that day in the Federal Register at 62 FR 19390 Applicanis have now filed petitions seeking 
waiver of cenain othenvise applicable requirements respecting seven related constmction 
projeas These waivers, if granted, would allow applicants to begin constmction on these 
projects following the completion by the Board of its environmenta) review ofthe constmctions, 
and the issuance ofa funher decision approving constmction, bul prior to approval by the Board 
ofthe pnmary application The Board seeks comments from interested persons rcspening the 
waivers sought by applicanis 

DATES Wnnen comments must be filed with the Board no later than June 2, 1997 Replies 
may be Sled by applicants no later than June 4, 1997 

ADDRESST^.S /Vn onginal and 25 copies of all documents must refer to STB Finance Docket 
No 33388 and must be senl to the Otfice ofthe Secretary, Case Control Uiiii, ATTN STB 
Finance Docket No 33388. Surface Transponation Board, 1925 K Street. N W , Washington. 
DC 20423-0001 - In addition, one copy ofall documents in this proceeding must be sent to 
Administrative Law Judge Jacob Leventhal, Federal Energy Regulatory Commission 888 First 
Street, N E , Suite 1 r , Washington. DC 20426 f(202) 219-2538, FAX (202) 219-3289] and to 

' CSXC and CSXT ire refened to collectively as CSX NSC and NSR are refen-ed to 
colleaiveiy as NS CRl and CRC are refened ro colleaiveiy as Conrail CSX, NS, and Conrail 
are refened to coliectiveiy as applicants 

' In addition to submitting an ongmal and 25 copies ofall documenls filed with the 
Board, the panics are encouraged to submit all pleadings and attachments as computer data 
contained on a 3 5-inch floppy diskette fomiattcd for WoruPerfect 7 0 (or fomiattcd so that it can 
be convened into WordPerfea 7 0) and clearly labeled with the identification acronym and 
number oflhe pleading contained on the diskette See 49 CFR 1180 4(a)(2) The computer data 
contained on tiie computer diskcitcs submitted to tiic Board will be subjea to the proteaive order 
granted in Decision No 1. served April 16, 1997 (as modified in Decision No 4 scn'cd May 2 
1997), and is for the exclusive use of Board employees reviewing substantive and/or procedural 
matters in this proceeding The flexibility provided by siich computer data v«ll facilitate expedited 
review by the Board and ils staff 
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each of applicants' reprcsentanves (1) Demus G. Lvons. Esq.. Amold & Poner 555 I2th Sireet 
N W.. Washmgton. DC 20004-1202; (2) Richard A. Allen. Esq.. Zucken. Scoun & Rasenberger. 
L,L,P,. Suite 600. 888 Seventeentii Sireet. N.W.. Waslungton. DC 20006-3939: and (3) Paul A 
Cunmngham. Esq., Harkins Cunmngham. Suite 600, 1300 Ninetecntii Street. N W Washineton 
DC 20036 

FOR FURTHER INFORMATION CONTACT Julia M. Fair, (202) 565-1613. [TDD for tiie 
heanng impaired (202)565-1695.] 

SUPPLEMENTARY INFORMA HON On April 10. 1997. CSX. NS. and Conrail filed a notice 
of intent (CSX/NS-l) tiiat indicates tiiat tiiey intend to file a 49 U.S.C. 11323-25 application 
(refened to as tiie "primary applicauon") seekirg Board autiionzation for. among otiier things 
(a) tiie acquisiuon by CSX and NS of control ofConrail. and (b) tiie divisnn of tiie assets of 
Conrail by and between CSX and NS. In Decision No. 2. served April 21. 1997. and published 
tiiat day m tiie Federai Register at 62 FR 19390, we detennined tiiat the transaction 
contemplated by applicants is a major u-ansaction as defined at 49 CrR 1! 80,2(a). and we invited 
comments on tiie procedural schedule proposed by applicants Comments were filed on or 
before May 1. 1997. and a decision rcipecimg tiie procedural schedule will be issued shortly 

Our regulauons provide tiiat applicants shall file, concurrentiy witii tiieir 
49 U,S,C 11323-25 pnmary applicauon. all "direaly related applications, e g . tiiose seeking 
autiionty to constmct or abandon rail lines.̂ ' etc 49 CFR 1180.4(c)(2)(vi). Our regulauons also 
provide, however, tiiat. for good cause shown, we can waive tiie requirements otiierwise imposed 
by our regulations. 49 CFR 1180.4(0( 1) 

We address, in tiiis decision, two petitions filed bv applicanis tiiat seek a waiver oflhe 
otiienvise applicable requirements of 49 CFR 1180 4(c)(2)(vi): tiie CSX-1 waiver petition filed 
May :. 1997. by CSXC. CSXT. CRJ. and CRC; and tiic NS-1 waiver petition filed Mav 2 1997 
by NSC and NSR. 

Seven constmction projects, more ftilly detailed below, are tiie focus ofthe two petitions 
Applicants contend tiiat it is cntical that tiiese projects, ail of which involve connecuons be 
ctmstmcted pnor to a decision on tiie pnmary application if at all possible. Applicants claim that 
tiiese connecuons must be in place pnor to a decision on tiie pnman' application so that if and 
when we approve tiie pnmary application. CSXT (with respect to four ofthe connections) and 
NSR (witii respect to tiie otiier tiiree) will be immediaieiv able to provide efficient service in 
competition witii eac'i other. Applicants contend tiiat. witiiout earlv autiionzation to constmct 
these comiecuons. botii CSXT and NSR would be severelv limited in their abilitv to serve 
imponant (tiiough different) customers. At tiie same time, applicants recognize ihat tiiere can be 
no constmction until we have completed our enviromnental review of each of tiiese constmction 
projects and tiie Board has issued a decision approving the constmction. and imposing whatever 
environmental condiuons are found to be appropnate. 

I f we were to grant tiie wavers sought in tiie CSX-1 and NS-1 petitions, applicants would 
tue. witii respect to each of the seven connecuons. either a petition or a notice seeking, in either 
instance, a 49 U.S.C. 10502 exemption for tiie constmction of tiie particular connectton We 
emphasize tiiat. witii respect to each of tiie seven connections, tiie petition or tiie notice 
(hereinafter refened to as tiie exemption filing) would seek an exemption onlv for the 
constmction by CSXT or NSR of. and not for tiie operation bv CSXT or NSR over, tiie particular 
connection All questions respecting operation by CSXT or NSR over these comiecuons would 
be addressed in tiie environmental review process of tiic pnmarv application proceeding and the 
rcv-l-°" Mc^"".^ P"'"'*^ application; only questions respecting the constmction bv 
L5>A 1 or NSR of tiiese connections would be addressed in tiie decisions disposing ofthe ' 
exempuon filings. 
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We emphisizc tiiat, if tiiese waivers are granted, tiiere will be fijll environmental reviev̂  
of each construcuoi. a.pH opcrauon proposal The environmental effects of operaiions to be 
conducted -vould, as noted, be assessed in our processing of the pnmary application As for the 
proposed constmcuons. if the waivers are granted, tiie applicants will be required to file an 
environmental report contaimng d'tailed environmental information regarding constmction, 
assessment of environmental impacts due to constmction. and proposed mitigation in this regard 
for each constmction project. The envu-onmental repon must refiect consultations witii 
app.opnate federal, state, and local agencies, and affected parties. In addition, all wnnen 
responses from tiiese agencies and parties must be included in tiie environmental report The 
Board 's Section of Environmental /Analysis (SEA) wouid tiien prepare an appropnale 
environmemal document (an environmental assessmem (EA) or a ftill envtronmentai impact 
statement (EIS)) m each case and provide for mout from tiie public and appropnate federal, state, 
and local agencies. After ftili consideration of tiie nublic comments and issuance ofa final 
environmental document, we would issue a decision addressing tiie nvironmenul issues and 
imposing any necessary environmental mitigation, and if appropnale allowing constmction to 
begin In short, tiie environmental review process for tiiese constmctions would be preciseK 
what we would undertake m asscssmg tiie physical cfrccis of tiiese projects, if tiiese 
coastmctions were filed mdependentiy of tiic merger case. 

If we were to grant tiie waivers sought in tiic CSX-1 and NS-1 petitions, and applicants 
were tiicreafter to make tiicir seven exemption filings, and we were to approve tiie consuxiction 
of tiie seven connections following tiie completion of tiie environmental review, and if applicants 
were tiicreafter to constma tiiese connections, and we were then to deny tiie pnmary application 
(O' approve it subject to conditions unacceptable to applicants), tiie resources expended in 
constmcting tiie seven connections might prove to be of no benefit to applicants. Similarly , if we 
were generally to approve tiie pnmary application but. concurrently tiierewitii. deny (perhaps on 
environmental grounds) applicants' requesi to operale over any particular connection, tiie 
resources expended m consimcung tiiat particular connection might prove lo be of no benefit to 
applicants. Applicants have acknowledged, and have indicated tiiat tiiey are veiling to accept, 
these nsks. 

We emphasize tiiat. if we were to grant tiie waivers sought m tiie CSX-1 and NS-1 
petitions, our gram of tiiese waivers would not in any way constitute approval of or even 
indicate any consideration on our part respecting approval of tiie pnmary application. It is also 
appropnate to note tiiai. if we were to grant tiie waivers sought in tiie CSX-1 and NS-1 petitions, 
applicants would not be allowed to argue tiiat. because we had grantc'* tiie waivers, we should 
approve the pnmary application. 

The CSX Connections. If we were to grant tiic waiver sought in the CSX-1 petition. 
CSXT would fiie. in four separate dockets.' a notice of exemption pursuant to 49 CFR 1150.36 
for consuvclion of a connecuon at Crestline OH. and petilions for exemption pursuant to 49 
u s e 10502 and 49 CFR 1121,1 and 1150 Ka) for tiie constmction of connections at Willow 
Creek. IN, Greenwich. OH. and Sidney, OH CSXT indicates that it would consult with 
appropriate federal, state, and local agencies witii respect lo any potential environmental effects 
fi-om tiie constmction of tiiese connections and would file environmental reports witii SEA at tiie 
time tiiat tiie notice and t-ctiiions are filed. The connections at issue are as follows. 

(I) Two mam line CRC tracks cross at Crestiine. and CSXT proposes to consmict in the 
northwest quadrant a conneciio.i u ĉk between tiiose two CRC main lines The connection 
would extend approximately 1,142 feet between approximately MP 75.5 on CRC s North-South 
main line between Greenwich. OH. ar.d Indianapolis. IN. and approximatelv MP 188.8 on CRC's 
East-West main line between Pitisourgh. PA, and Ft. Wayne, IN 

These dockets would be sub-dockets under STB Finance Docket No 33388, 
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(2) CSXT and CRC cross each otiier at Willow Creek, ind CSXT proposes to constmct a. 
connection track m tiie soutiieast quadrant between tiic CSXT miin line and the CRC mam line 
The connection would extend approximately 2,800 feet benveen app.'oximateh MP BI-236.5 on 
tiie CSXT main line benvten Ganett. IN. and Chicago. IL. and anproximatciv MP 248 8 on the 
CRC mam line between Poner, IN. and Gibson Yard. IN (outsirle Chicago) 

(3) The lines of CSXT and CRC cross each otiier it Greenwich, and CSXT proposes to 
consUuct connecuon tracks in tiie northwest and soutiie«£i luadranis benveen tiie CSXT mam 
line and tiie CRC main line. The connecuon in tiie northwest quadrant would extend 
approximately 4.600 feet between approximately MP BG-193.1 on tiie CSXT main line bet\̂ een 
Chicago and Piasburgh. and approximately MP 54 1 on tiie CRC main line between Clevelaro 
and Cincinnati A portion of tius connecuon in tiie northwest quadrant would be consUTicied 
uuhzmg exisung trackage andor right-of-way of tiie Wheeling & Lake Ene Railwav Companx. 
The connection m tiic soutiieast quadrant would extend approximately 1 044 feet between 
approximately MP BG-192.5 on tiic CSXT mam line and approximatelv MP 54.6 on tiie TRC 
main line. 

(4) CSXT and CRC lines cross each otiier at Sidney Junction, and CSXT proposes to 
constmct a connection track in tiie soutiieast quadrant between tiie CSXT main line and iSc CRC 
mam line. The connecuon would extend approximately 3.263 feet between approximaielv MP 
BE-96,5 on tiie CSXT mam line between Cincinnati, OH. and Toledo. OH. and approximatch 
MP 163.5 on tiie CRC main line between Cleveland. OH. and Indianapolis. IN 

CSXT argues tiiat. if it must wan for approval of the pnman application before it can 
begin constmction of tiiese four connections, its ability to compete cfrcctivclv with NSR upon 
tiie effectiveness of a Board order approving the priman application will be severely 
compromised. CSXT claims tiiat. tf it could not offer competitive rail service from New York to 
Chicago and New York to Cincinnati using lines tiiat it proposes to acquire from CRC (includine 
Its new "Water Level Route" between New York and Cleveland), tiie achievcmtm of effeaive 
competiuon between CSXT and NSR would be delaved sigmficantiv CSXT adds tiiai if it 
camiot compete efrcctively u-itii NSR "out of tiie starting blocks." ti^is initial competiiiv.-
imbalance could have a deletenous, and long tenn. efTect on CSXTs ftiture operations and its 
ability to compete effectively witii NSR even when tiie connections arc ultimately built. 

CSXT claims tiiat. if constmction could not begin pnor to anv approval of the pnmary 
application, tiie time needed for constmction and signal work could delav competitive operations 
for as long as 6 montiis after the Board did take action on tiie pnmary application. CSXT asserts 
that It would like to begin constmaion by as early as September 1. 1997. to avoid tiie delay that 
would result fi-om tiie intemiption of consuuaion due to tiie onset of winter/ CSX-1 al 8 n.8. 

The NS Connections. If we were to grant the waiver sought in the NS-1 petition NSR 
would file, in tiiree separate dockets.' petitions for exemption pursuam to 49 U.S.C 10502 and 
49 CFR 1121.1 and 1150.1(a) for tiie constmction of connections at Alexandna IN 
Colsaiv'Buonis. OH. and Sidney. IL. NSR indicates tiiat it would consult with appropnale 
federal, state, and local agencies witii respect to any potential environmenul effecis from the 
constmction of tiiese connections and would file environmental repons with SEA at tiie time that 
tiie pcuuons are filed. The connections at issue arc as follows. 

' We note tiuit our environmemal review of tiiese constmaions may not be completed bv 
that ume, even if these waiver requests are granted. 

' These dockets would be sub-dockets unoer STB Finance Docket No. 33388. 
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(1) The Alexandna connection would be m tiie northeast quadrant berween fonner CRC 
Manon distnct Imes to be operated by NSR and NSR's existing Frankfort distnct line The new 
connecuon would allow traffic flowing over tiie Cincinnati gatewav to be routed v ia a CRC line 
to be acquired by NSR to CRC's Elkhart Yard, a major CRC classification yard for carload 
ttaffic. This handling would permit such traffic to bypass tiie congested Chicago gatewa\ NSR 
estimates tiiat tiie Alexandna connection would taxe approximately 9.5 montiis to consuiict 

(2) The Colsan/Bucyn^ connecuon would be in tiie soutiieast quadrant between NSR s 
existing Sandusk) distt;ct line and tiie fonner CRC Ft. Wayne line This new connection would 
pemut NSR to presene efficient n-affic flows, which otiicrvuse would be broken, between the 
Cincmnau gateway and fo-rrer CRC northeastern poinUi to be served ir, NSR NSR estimates 
tiiat tiic ColsanBucyms connection would take approxunately 10.5 montiis to constmct 

(3) The Sidney connecuon would be benveen NSR and Union Pacific Railroad Companv 
(UPRR) lines. NS believes tiiat a conneclion would be required in the soutiiwest quadrant cf the 
existing NSRAJPRR crossing to pemut efficient handling of traffic flows between UPRR points 
in tiie Gulf Coast'Southwest and NSR points in tiie Midwest and Nonheast. particularly 
customers on CRC properties to be sen-cd by NSR NSR estimates tiiat tiie Sidnev connection 
would take approximately 10 montiis to constmct. 

NSR states tiiat prompt constmction of its tiirce connections is cntical 'c pcnnii NSR to 
provide semce competitive witii CSXT if and when tiic Board approves the pnmarv application 

Request for Comments. We understand tiie central purpose of tiie CSX-1 and NS-1 
waiver petitions: a desire to be ready to engage m effective, vigorous compe-ttion immediately 
following consummation of tiie control autiionzauon applicants intend to seek in lheir pnmary-
application. if such applicauon is approved We emphasize again what applicants acknowledge-
that any resources expended in tiie constmction of tiiese connections mav prove to be of no 
benefit to tiiem if we altimately deny tiie pnmary application, or approve it subjea lo conditions 
unacceptable to applicants, or approve tiie pnmary application but denv applicants' request to 
operate over any or all of tiie seven connecuons. Nonctiieless. given applicants' willingness to 
assume tiiose nsks. we are not inclined to prevent applicants f̂ om pursuing this approach simpiv 
to proiect Ihem from tiie anendant nsks. 

As noted, we believe tiiat tiiere would be ftill environmental review of these constmctions 
even if these waivers were granted Moreover, tiiere would be ample opponumtv for public 
in%olvement. except tiiat the public would have to comment now on tiie seven constmction 
proiects and separately later on the operation proposals dunng tiie course ofthe pnmary 
application proceeding To ensure that grannng tiie relief sought tn tiie waiver petitions would 
not have an adverse effect on persons with concerns, including environmental concems 
involving tiie seven connections, we are inviting all interested persons to submit wntten 
commenis respeaing tiie CSX-1 and NS-1 waiver petitions ' Comments must be filed bv June ^ 
1997 Replies may be filed by applicants by June 4. 1997 ' ' 

Furthemiore. we tiunk it appropnate to impose upon CSXT and NSR the following 
additional scmce/ccrtification requiremenu: (1) No later tiian Mav 16.1997: CSXT must serve 
copies of Its CSX-1 petition, and a copy of tins Decision No. 5. upon all persons m\h whom it 
would be required to consult pursuant to our 49 CFR part 1105 environmental regulations if iis 
CSX ! petition were an exemption petition: and CSXT must certifv to tiie Board, in wriiing that 
It has complied witii tins senice requirement (and must attach to its certificauon a list ofall such 

" We note tiiat. on May 6, 1997. Steel Dynamics. Inc.. filed a replv (SDI-3) to the NS-1 
petition We will consider SDI-3 along witii otiier comments received in ou- subsequent decision 
deciding tiic CSX-1 and NS-1 waiver petitions. 
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persons). (2) No later tiian May 16. 1997: NSR must serve copies of its NS-1 petuion. and a 
copy of this Decision No 5. upon all fwons with whom it would be required to consult pursuani 
to our 49 CFR part 1105 environmental regulauons if its NS-1 petition were an exemption 
petition; and NSR must certify to tiic Board, in writing, tiiat it has complied wttii this sen ice 
requirement (and must attach to its certification a list of all such persons) (3:̂  NSR and CSXT 
also must serve copies of tiieu- petilions and this decision on tiie Council on Environmental 
Quality , tiie Environmental Protecuon Agency 's Office of Federal Activities, and tiie Federal 
Railway Administrauon, and certify that tiiey have done so.' 

Following receipt of any commenls and any replies, we will endeavor to issue a decision 
on tiie CSX-1 and NS-1 waiver petiuons as soon after June 4, 1997. as is practicable. 

This action will not significantiy affect eitiier tiie quality ofthe human en\ ironment or the 
conservation of energy resources. 

Decided: May 7. 1997 

By the Board. Chairman Morgan ̂ d Vice Chainnan Owen 

Vemon A. Williams 
Secretarv 

Witii respect to any person upon whom the petitions have already been served. CSXT 
and NSR are not required to serve tiieir petitions a second time Rather, with respect to any such 
person. CSXT and NSR should serve only a copy of Decision No. 5. but should otiierwise 
comply with the certification requirement. 
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G W HERKNER .!R 
NJ TRANSIT RAI' OPERATIONS 
ONE PENN PLAZA EAST 
NEWARK NJ 07105 US 

;'HILIP G SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE No 07470 US 

R E HERRMANN 
ATLANTIC CITY ELECTRIC CO 
6801 BLACK HORSE PIKE 
EGG H'JIBO.B TOWNSHIP NJ 08234 US 

THEODORE H MATTHEWS 
N J DEPARTMENT OF TRANSPORTATION 
1035 PARKWAY AVENUE CN-600 
TRENTON NJ 08625 US 

NICOLE E. CLARK 
WACHTELL, LIPTON, ROSEN 6 KATZ 
51 WEST 52ND STREET 
NEW YORK NY 10019-61S0 US 

HUGH II . WELSH 
LAW DEPT., SUITE E7E' 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

HENRY M. WICK, JR. 
WICK, STKEIFF, ET AL 
1450 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

THERESA M BR" SAU 
TWO NORTH NINTH STREET 
ALLENTOWN PA 18101 US 

ERrC-M. HOCKY 
GOLLATZ, GRIFFIN, EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-07 96 US 

ANDREW M. MULLER JR 
P O BOX 218 
PORT CLINTON PA 1954 9 US 

HON JOSEPH R BIJEN 
ATT ROB SKOMORUCHA 
84 4 KING STREET 
WILMINGTON DE 19801 US 

MARTIN W. BERCOVICI 
KELLER 4 HECKMAN 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

DEBRA G WILLEN 
GUERRIERI EDMOND & CLAYMAN P C 
1331 F ST NW 4TH FLOOR 
/JASHINGTON DC 20001 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
TRANSP TRADES DEPT AFLCIO 
400 N CAPITOL ST SW STE 861 
WASHINGTON DC 20001 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
4 00 N CAPITOL ST NW SUITE 852 
•.WASHINGTON DC 20001 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND, ET. AL 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND, ETAL 
',331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

GEORGE W MAYO, JR. 
HOGAN S HARTSON 
555 THIRTEENTH STREET NW 
WASHINGTON DC 20004-1161 US 

DENNIS G LYONS 
AKi-iOLD & PORTER 
555 12TH STREET NW 
WASHINGTON DC 20004-1202 US 

MICHAEL MATTIA 
INSTITUTE OF SCRAP RECY. 
132.'' G STREET NW STE 1000 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STE 600 
WASH DC 2C005 US 

KARL MORELL 
BALL JANIK & NOVACK 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

FRITZ R. KAHN 
HOC NEW YORK' AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

FREDERIC L. WOOD 
DONELAN, CLEARY, ET. AL 
1100 N'EW YORK AVE NW STE 7 50 
WASHINGTON DC 20005-3934 US 
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JEFFREY 0. MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK .=vVENUE N W, SUITE 750 
WASHINGTON DC 20005-3934 US 

JOHN K. MASER, I I I " 
DONELAN, CLEARY, WOOD, MASER 
UOO NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

DANIEL J. SWEENE't 
MCCARTHY, SWEENEY S HARKAWAY, P. C. 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINUTON DC 20006 US 

ERIKA Z. JONES 
MAYER, BROWN 4 PLATT 
2000 PENNSYLVANIA AVE N W SUITE 6500 
WASHINGTON DC 20006 US 

CHARLES A. SPITULNIK 
HOPKINS & SUTTER 
888 16TH STREET N W 
WASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

RICHARD A. ALLEN 
ZUCKERT, SCOUT, RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET,NW 
WASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE i RITTS PC 

—t'fr?5-'rH<!«A?-JEFreRseN--3r-ww--EiGHTH-'rt9C«-— 
'.WASHINGTON DC 20007 'JS 

EDWARD D. GREENBERG 
GAt.LA,ND, KHAAASCH, MORSE' 4 GARFINKl£ 
1054 THfRTY-FIRST STREET~(1W 
WASHINGTON DC 20007-4492 US 

CHARLES H. WHITE, JB. 
GALLAND, KHARASCH S GARFINKLE, P. C. 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE 4 MACRAE, L. L. P. 
187 5 CONNECTICUT AVE N W, STE 1200 
WASHINGTON DC 20009 US 

PA'JL M. DONOVAN 
LAROE, WINN, ETAL 
3506 IDAHO AVE NW 
WASHINGTON DC 20016 US 

PAUL A. CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET NW SUITE 600 
WASHINGTON DC 2003 6 US 

RICHARD S. EDELMAN 
HIGHSAW MAHONEY CLARKT 
1050 SEVENTEENTH STREET N W, SUITE 210 
WASHINGTON DC 20036 US 

KELVIN J. DOWD 
SLOVER S LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

JEAN f! CUNNINGHAM 
SLOVER i LOFTUS 
-.224 SE'.'ENTEENTH STREET NW 
WASHINGTON DC 20036 US 

c MICHAEL Lorrus 
SLOVER 4 LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

WILLIAM G. MAHCN'EY 
HIGHSAW, MAHONEY S, CLA.RKE 
'.050 SEVENTEENTH STREET NW SUITE 210 
•WASHINGTON DC 20036 US 

PAUL D. COLEMAJJ 
HOPPEL MAYER 4 COLEMAN 
1000 CONNECTICU'' AVE NW SUITE 4 00 
WASHINGTON DC 20036-5302 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF ET AL. 
1020 N'lNETEEN'TH STREET N W SUITE 400 
WASHINGTCN DC 2003«.-6105 US 

SCOTT N. STONE 
PATTON BOGGS L.L.P. 
2550 M STREET NW 7TH FLOOR 
WASHINGTON DC 20037-1346 US 

JUDGE JACOB LE'v'ENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
886 - •..ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

WILLIAM DICKERSON 
U S ENVIRONMENTAL PROTECTION AGENCY 
401 M STREET SW (2252A) 
WASHINGTON DC 204 60 US 

RAY CLARK 
EXECUTIVE OFFICE OF THE PRESIDENT 
CO'JNCIL ON EtA'IRONMENTAL QUALITY 
WASHINGTON DC 20503 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 
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HON MARCY KAPTUR 
U 3 HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

PAUL JAMUEL 3KITH 
U. S. DEPT OF TRANSP 
400 7TH ST SW , ROOM 4102 C-30 
WASHINGTON DC 20590 US 

LARRY R. PRUDFN 
TRANS. COMM. INTL IJNION 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

WILLIAM W. WHITEHURST, JR 
124 21 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

DAVID L WINSTEAD 
PO BOX 87 55 
BWI 
BALTIMORE MD 21240-0755 US 

STEPHEN A MACISAAC 
PRINCE WILLIAM DEPITTY COUNTY ,XTTOR,NEY 
ONE COUNTY COMPLEX COURT 
PRINCE WILLIAM "VA 27192 US 

THOMAS E. SCHICK 
CHEMICAL MANUF. ASSOC. 
1300 WILSON BOULEVARD 
ARLINGTON VA 22209 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC. 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

ROBERT E MARTI.'^EZ 
•VA SECRETARY OF TRANSPT 

- f- O BCT-14 75-
RICHMOND VA 23218 US 

K D SrURGIS 
NC DEPT OF JUSTICE 
P O BOX-e29 
RALEIGH NC 27 602 US 

SCOTT M SAYLOR 
.WRTH CAROLINA RAILROAD CO 
"3200 ATLANTIC AV STE 110 
RALIEGH NC 27 604 US 

GARLAND B GARRETT JR 
NC DEPT OF TRANSPT 
P 0 BOX 25201 
RALEIGH NC 27 611 US 

PA.'̂ TICK B SIMMONS 
NC DEPT OF TRANSPT 
1 3 WILMINGTON STREET ROOM 557 
RALEIGH NC 27611 US 

DAVID D KING 
BEAUFORT AND MOREHEAD RR CO 
PO BOX 25201 
RALEIGH NC 27611-5201 US 

••tON FOB JAMES JR 
G OVERNOR STATE OF ALABAMA 

MONTGOMERY AL 36130 US 

R I YOUNG 
AMERICAh ELECTRIC POWER 
P 0 BOX 7 00 
LANCASTER OH 4 3130 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH -•:.00R 
COLUMBUS OH 4 3215 US 

DOREEN C JOHNSON 
OHIO ATTY GENERAL OFFICE 
30 E BROAD STREET 16TH FLOOR 
COLUMBUS OH 4 3215 US 

ROBERT E GREENLESE 
TOLEDO-L'JCAS COUNTY PO.'̂T AUTHORITY 
: MAIRITIME PLAZA 7TH FLOOR 
TOLEDO OH 4 3604 US 

RON MARQUARDT 
LOCAL UNION 1810 UMWA 
R D 12 
RAYLAND OH 4 3943 US 

DANIEL R. ELLIOTT I I I 
•JNITED TRANSP. IJNION 
'.4 600 DETROIT A'/ENUE 
CLEV̂ ELAN'D OH 4 4107 US 

CLINTON J MILLER, I I I , GENERAL COUNSEL 
'UNITED TRANSPORTATION UNION 
14 600 DETROIT A'/ENUE 
CLEVF.LAND OH 44107-4250 US 

WILLIAM A BON, GENERA!. COUNSEL 
BROTHERHOOD OF MAINTEhANCE OF WAY EMPLOYES 
26555 EVERGREFN ROAD S'JITE 200 
SOUTHFIELD MI 4 807 6 US 

JEFFREY R. MORELAND 
SA.NTA FE PAC. CORP. ETAL 
1700 EAST GOLF ROAD 
SCHAUMBURG IL 6017 3 'JS 

LYNN A. HISER 
A. E. STALEY MFG. CO 
22Q0 E ELDORADC' STREET 
DECATUR IL 62525 US 

JANICE G BARBER 
BURLINGTON NORTHERN SANTA FE CORPORATION 
777 MAIN STREET 3800 CONTINENTAL PLAZA 
FORT WORTH TX 76102-5384 US 
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RICHARD J SCHIEFELBEIN 
WOODHARBOR ASSOCIATES 
7 801 WOODHARBOR DRI'v'E 
FORT WORTH TX 7 617 9 US 

W DAVID TIDKdlM" 
HUTCHESON 4 GRUNDY 
1200 SMITH STREET #3300 
HOUSTON TX 77 002 US 

Recoreas: 78 
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SURFACE TRANSPORTATION 30ARD 

DECISION 

STB Finance Docket No 33388 

CSX CORPORATION ANT) CSX TRj^iNSPORTATiON. INC . NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOLTHERN RAILWAY COMPANY -CONTROL AND 
OPERATING LEASES/AGREEMENTS-CONRAIL INC AND CONSOLIDATED RAIL 

CORPORATION 

AGENCY Surface Transponation Board 

AC 1 IO>f ^ecisionJMo 5, Notice of petitions filed by applicanis seekirg waiver of otherwise 
applicable requirements respecting seven construction projects. Request t .r comments 

SUMMARY CSX Corporalion (CSXC), CSX Transportation, Inc (CSXT), Norfolk Southem 
Corporation (NSC), Norfolk Southem Railway Company (NSR), Conrail Inc (CRI), and 
Consohdated Kail Corporation (CRC)' intend to file, on or before July 10, 1997. a "primary 
application" seekmg Surface Transportation Board (Board) authonzation for. among other things, 
(a) the acquisition by CSX and NS of control of Conrail. and (b) the division ofthe assets of 
Conrail by and berween CSX and NS See Decision Nc 2. served April 21, 1997, and published 
that day in the Federal Register at 62 FR 1939u Applicants have now filed petitions seeking 
waiver of certain otherwise applicable requirements respeaing seven related construction 
projects These waivers, if granted, would allow applicants to begin construction on these 
projects following the completion by the Board of its environmental review ofthe constructions, 
and the issuanc ofa ftinher decision apnioving construction, but pnor to approval by the Board 
ofthe pnmary application The Roard seeks comments fi'om interested persons respecting the 
waivers sought by applicants 

DATES Wnnen commenis must be filed with the Board no later than June 2, ly97 «i»plies 
may be filed by applicants no later than June 4, 1997 

ADDRESSES An onginal and 25 copies of all documents must refer to STB Finance Docket 
No 33388 and must be sent to the Office of the Secretan. , Case Control Unit, ATTN STB 
Finance Docket No 33388, Surface Transportation Board, 1925 K Street, N W , Wishington, 
DC 20423-0001 • In addition, one copy of all documents in this proceeding must b» sen to 
Administrative Law Judge Jacob Leventhal, Federal Energy Regulatory Commission. 8f'? First 
Street, N.E , Suite 1 IF, Washington, DC 20426 [(202) 219-2538, FAX (202) 2l9-3-:'S9] and to 

' CSXC and CSXT are referred to collectively as CSX NSC and NSR are refened to 
collcCTivcIv as NS CRl and CRC are refened to collectively as Conrail CSX, NS, and Comail 
are refened lo collectively as applicants 

' In addition to submitting an ongmal and 25 copies ofall documenls filed with the 
Board, the parties are encouraged to submit all pleadings and attachments as computer data 
contained on a 3 5-inch floppy diskelle fonnatted for WordPerfect 7 0 (or fonnatted so that it can 
be convened into WordPerfect 7 0) and clearly labeled with the identification acronym and 
number of the pleading contained on the diskette See 49 CFR 1180 4(a)(2) The computer data 
contained on the computer diskeiies submined to the Board will be subject to the proiective order 
granted in Decision No 1, se.ved April 16, 1 >97 (as modified in Decision No 4, served May 2, 
1997). and is for the exclusive use ^/f Board employees reviewing substantive and/or procedural 
matiers in this proceeding The flexibility provided by such computer data will facilitate expedited 
review by the Board and its staff 
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each of applicants' representatives (!) Denms G Lvons, Esq , ,Aniold & Porter, ''5'; 12th Streei 
N W , Washmgton. DC 20004-1202. (2) Richard A Allen. Esq , Zucken Scoutt & Rasenber̂ ier. 
L.I..P.. Suite 600. ggg Seventeentii Street. N \\ , Washington, DC 20006-3939. and ( 3) Paul .X 
CunnmghaiTi. Esq.. Harkins Cunningham. Suite 600. 1300 Ninetecntii Sireet. N W W ashincton 
DC 20U36 

FOR FURTHER INFORMATION CONTACT: Julia M Fan. (202) 565-1613 [TDD for the 
heanng impaired: (202) 565-1695.] 

SUPPLEMENTARY INFORMATION On Apnl 10. 1997. CSX, NS, and Conrail filed a notice 
of intent (CSX'NS-!) tiia: indicates tiiat tiiey intend to file a 49 US.C 11323-25 application 
(referred to as tiie "pnmar. application") seeking Board autiionzation for, among other things, 
(a) tiie acquisiuon by CSX and NS of .jnirol ofConrail. and (b) the division of tiie assets of 
Conrai! by and between CSX and NS. In Decision No. 2. served Apnl 21. 199"' and published 
tiiat day in tiie Federal Register at 62 FR 19390, we detennined that the transaction 
contemplated by applicants is a major U'ansacuon as defined at 4Q CFR 1180.2(ai, and ue inMied 
commenis on tiie procedural schedule proposed by applicants Comments were filed on or 
betore May 1. 1997. and a decision respecting tiie procedural schedule will be is.fjcu shortly. 

Our regulations provide tiiai applicants shall file, concurrently witii their 
49 U.S.C. 11323-25 pnmary applicauon. all "directly related applications, e g . those seeking 
autiiority to constmct or abandon rail lines." etc 49 CFR 1180 4(c)(2)(vii Our regulations also 
provide, however, tiiat. for good cause shown, we can waive the requirements otiienvise imposed 
by our regu; uions. 49 CFR 1180.4(f)( 1) 

We address, in tins decision, two petitions filed by applicants tiiat seek a waiver ofthe 
otiierwise applicable requirements of 49 CFR 1180.4(c)(2)(vi) tiie CSX-1 waiver petition filed 
ivloy 2. 1997. by CSXC. CSXT. CRl. and CRC; and tiie NS-1 waiver peution filed Mav -> 1997 
by NSC and NSR 

Seven construction projecu. more ftilly detailed below, are the focus ofthe two petitions 
Applicants conicnd tiiat it is cnncal tiiat tiiese projects, all of which involve connections, be 
consmicted pnor to a decision on tiie pnmary application if at all possible Applicants claim thai 
tiiese connecuons must be in place pnor to a decision on the pnmar. application so th.it. if and 
when we approve tiie pnmary application. CSXT (with respecl to four ofthe connections) and 
NSR (witii respect to the olher tiireei will be immediateK abie to provide efficient service in 
competition wth each other Applicants contend tiiat. without earlv authonzation to constmct 
ihese connections, botii CSXT and NSR would be severely limited in their abilitv to .erve 
important (tiiough different) customers At tiie same time, applicants recognize that tiiere can be 
no consmicuon until we have completed our environmental review of each of tiiese constmction 
projects and the Board has issued a decision approving the constmction, and imposing whatever 
environmental conditions are found to be appropnate 

If we were to grant tiie waivers sought in tiie CSX-1 and NS-1 petitions, applicants would 
file, witii respect to each of the seven connections, either a petition or a notice seeking, in either 
instance, a 49 U.S.C 10502 exemption for tiie constmction ofthe particular connection We 
emphasize tiiat. witii respect to each of tiie se\ en connections, tiie petition or tiie notice 
(hereinafier refened to as tiie exempuon filing) would seek an exemption onlv for the 
constmcuon by CSXT or NSR of and not for the operation by CSXT or NSR over, tiie particular 
connection All questions respecting operation by CSXT or NSR over these connections would 
be addressed in tiie environmental review process ofthe pnmary application proceeding and the 
decision disposing of tiie pnmary application; only questions respecting the constmction by 
CSXT or NSR of tiiese connections would be addressed in the decisions disposing ofthe 
exemption filings. 

-2-
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We emphasize tiiat if tiiese waivers are granted, tiiere will be ftill environmenul re\ ie\v 
of each constmcuon and operation proposal The environmental effects of operati Dns to oe 
conducted would, .is noted, be assessed in our processing of tiie pnmary application As tor the 
proposed constmcuons. if tiie waivers are granted, tiie applicants will be required to file an 
environmental report contammg detailed environmental information regarding constmction. 
assessment of environmental impacls due to constmction. and proposed mitigation in this regard 
for each constmction j-.-oject The environmental repon must r..''.ect consultations wth 
appropnale federal, slate, and local agencies, and affected parties. In addition, all wnnen 
responses fi'om tiiese agencies and parties must be included in tiie environmental report The 
Board s Section of Environmental Analysis (SEA) would then prepare an apv.-opnate 
environmental document (an en̂ •lronmental assessment (tAi or a ftill environmental impact 
stalcment (EIS)) in each case and provide for input fi'om tiie public and appropnate federal, state, 
and local agencies. After ftill consideration of tiie public comments and issuance ot a final 
environmental document, we woulo issue a decision addressing tiie environmental issues and 
imposmg any necessary environmental miugation. and if appropnate allowing construction to 
begin. In short, tiif environmeniai review process •or tiiese constmctions would be preciseK 
what we would ur dertake in assessing tiie physical effects of tiiese proiects. if tiiese 
constructions we e filed independently of tiie merger case 

If we v.cre to grant tiie waivers sought in tiie CSX-1 and NS-' petitions, and applicants 
were tiiereaftt • to make tiieir seven exemption filings, and we were to approve the constmction 
of tiie seven ccinecuons following tiie completion o.'tiie environmenul review, and if applicants 
were tiicreafter o constmct tiiese connections, and we were then to deny the pnman application 
(or approve it subject to conditions unaccepUble to applicants), the resources expended in 
consDTicting tiie seven connections might prove to be of no benefit to applicants. SimilarK. if we 
were generally to approve tiie prr.iary application but. concuncntly therewith, denv (perhaps on 
environmenul grounds) applicants' request tc operale over any particular connection, tiie 
resources expended in consCTuciing tiiat particular connection might prove to be of no benefit to 
applicants. Applicants have acknowledged, and have indicated tiiat tiiey are willing lo accept, 
these risks 

We emphasize tiiat. if we were to gran* tiie waivers sought in tiie CSX-1 and NS-1 
petitions, our grant of tiiese waivers would not in any way constitute approval of or even 
indicate any consideration on our pan respecting approval of the pnmar\ application It is also 
appropnate to note tiiat. if we were to grant tiie waivers sought in tiie CSX-1 and NS-1 petuions. 
applicants would not be allowed to argue tiiat. because we had granted tiie waivers, we should 
approve the pnmary application. 

Tkc CSX Connections. If we were to grant tiie waiver sought in the CSX-1 petition. 
CSXT would file, in four separate dockets.' a notice of exemption pursuant to 49 CFR 1150.36 
for consUTiclion ofa connecuon at Crestline. OH. and petitions tor exemption pursuant to 49 
u s e. 10502 and 49 CFR 1121.! and 1150.1(a) for tiie constmction of connections at Willo%^ 
Creek. IN, Greenwich. OH. and Sidney. OH CSXT indicates that it would consult with 
appropnale federal, sute. and local agencies witii respect to an\' potential environmenul effects 
from tiie consmiction of tiiese connections and would file environmenul reports witii SEA at the 
ume that tiie notice and petitions aic filed The connections at issue are as follows. 

(1) Two mam line CRC tracks cross at Crestlme. and CSXT proposes to constmct in the 
non-.west quadrant a connection track between tiiose two CRC main lines The connection 
would extend approximately 1.14̂  feet between anproximately MP 75.5 on CRC s North-South 
main line between Greenwich. O and Indianapolis. IN. and approximatelv MP 188.8 on CRC s 
East-West main line between Putsburgh, PA. and Ft Wayne. IN. 

These dockets would be sub-dockets under STB Finance Docket No. 33388. 
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(2) CSXT and CRC cniss each otiier at Willow Creek, and CSXT proposes to constmct » 
connecuon tiack m tiie soutiieast quadrant beiween tiie CSXT mam line and the CRC main line 
The connecuon would extend approximately 2.800 feet between approximateK MP 61-236 5 on 
tiie CSXT main line between Garrcn. IN. and Chicago. IL. and approximateK MP 248 8 or the 
CRC mam line between Porter. IN. and Gioron Yard. IN (outside Chicago) 

(3) The lines of CSXT and CRC cross each otiier at Greenwich, and CSXT proposes to 
consmict connection u-acks in tiie nortiiwest and soutiieast quadrants between the CSXT main 
line and tiie CRC main line. Tlie connection in tiie northwest quadrant would extend 
approximately 4.600 feet between approximately MP BG-193 1 on the CSXT main line between 
Chicago and Pittsburgh, and approximately MP 54.1 on the CRC mam line beiween Cleveland 
and Cincinnati. A portion of tiiis connection m tiie nortiiwest quadrant would be constmi ted 
utilizing existing trackage and/or right-of-way of tiie Wheeling & Lake Erie Railway Company. 
The connection in the southeast quadrant would extend approMmatciy 1.044 feet between 
approximately MP BG-192.5 on tiie CiXT main line and approximateK MP 54.6 on the CRC 
m.nn line. 

(4) CSXT and CRC lines cross each otiier at Sidney Junction, and CSXT propose;, to 
constmct a connection track in tiie soutiieast quadrant between tiie CSXT main line and tiie CRC 
mam line The connection would extend approximately 3.263 feet between approximateK MP 
BE-96,5 on tiie CSXT main line between Cincinnati. OH. and Toledo. OH. and approximateK 
MP 163.5 on tiie CRC main line benveen Cleveland. OH, and Indianapolis, IN 

CSXT argues tiiat. if it must wait for approval of the pnmary application before it can 
begin consmicuon of tiiese fo-or connecions. its ability to compete effectively with NSR upon 
ti"- effectiveness of a Board order approving tiie pnmary application will be severely 
compromised CSXT claims that if it could not offer competitive rail scrv ice from New York to 
Chicago and New York to Cincinnati using lines tiiat it proposes to acquire from CRC (including 
Its new "Water Level Route" bê v̂ 'een New York and Cleveland), tiie achievement of effective 
romKctiuon between CSXT and NSR would be delayed significantlv CSXT adds tiiat. i f i l 
cannot compete effectively witii NSR "out of tiie surting blocks." this initial competitive 
imbalance could have a deletenous. and long tenn. effect on CSXT s ftiture operations and its 
ability to compete effectively witii NSR even when tiie connections are ultimately buili. 

CSXT claims tiiat. if constmction could not begin prior to any approval oflhe pnmary 
appii-aiion. tiie time needed for consmiction and signal work could delay competitive operations 
for as long as 6 montiis after the Board did uke action on the pnmarv application CSXT asserts 
that it would like to begin constmcuon by as early as September I , l'997. to avoid the delay that 
would result from tiie intemiption of constmction due to the onset of winterZ CSX-1 at 8 n.8 

The NS Conaections. If we were to grant the waivei s.iught in the NS-1 petition. NSR 
would file, in tiiree separate dockets.' petitions for exemption pursuant to 49 I ' S C 10502 and 
49 CFR 1121.1 ard 1150.1(a) for the constmcuon of connections at Alexandria IN 
Colsan/Bucyms. OH. and Sidney. IL. NSR indicates that it would consult with appropnate 
federal sute. and local agencies with respect to any potential environmenul effects from the 
consmicuon of tiiese connections and would file environmenul reports with SEA at the time that 
the petitions are filed. The conneciic ns at issue are as follows. 

* W e note tiiat our environmenul review of tiiese consmiclions may not be completed by 
that time, even if these waiver requests are granted. 

' These dockets would be sub-dockets under STB Finance Docket No. 33388. 
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(1) The Alexandria connection would be m tiie northeast quadrant between fomier CRC 
Manon dismct Imcs to be operated by NSR and NSR s existing Frar^fon d.stnci 'me I he new 
comiection would allow traffic fiowing over tiie Cincinnati gatewaN to be routed v la a CRC line 
to be acquired oy NSR to CRC's Elkhan Yard, a major CRC classification vard for carload 
traffic. This handling would penmt such traffic to bypass tiie congested Chicago gatewa\ NSR 
estimates tiiat tiie Aiexandna connection would uke appro.simately 9 5 months to constmct 

(2) The Coisan'Bucyms connection would be in tiie southeast quadrant between NSR .s 
exisung Sandusky distnct line and tiie fonner CRC Ft Wavne line This new connection would 
pemut NSR to preserve efficient ttaffic flows, which otherwise would oe broken, between the 
Cincinnati gateway and fomier CRC northeastern points to be served b% NSR NSR estimates 
tiiat tiie Coisan'Bucyms connection would take approximately 10.5 months to constmct 

n iDPD! r xrc^J^ 'x^^*"" f̂ SR and L nion Pacific Railroad Companv 
(UPKR) lines. NS believes tiiat a connecuon would be required in the southwest quadrant of the 
exisung NSR/UPRR crossing to pemui efficient handling of traffic flows between L̂ PRR point, 
in tiie Gulf Coast'Soutiiwest and NSR points m tiie Midwest and Northeast panicularK 
customers on CRC properties to be served by NSR NSR esumates tiiat the Sidnev comiection 
would take approximately 10 montiis to constmct. 

NSR sutes tiiat prompt constmcuon of its tiuee connections is cntical to pennit NSR to 
provide service competitive witi. CSXT if and when the Board approx es the primary application 

Request for Comments. We ur jcrstand the centr?' l urpose of tiie CSX-1 and NS-1 
waiver petitions: a desire to be ready to engage m effectixe, vigorous competition immediateK 
following consummation of tiie control autiionzauon applicants intend to seek m their pnmarv' 
application, if such application is approved We emphasize again what applicants acknowledge-
that any resources expended in tiie consttuction of tiiese connections mav prove to be of no 
benefit to them if we ultimately deny tiie pnmary application, or approve it subiect to conditions 
unaccepUble to applicants, or approve tiie pnmary application but denv applicants' request to 
operate over any or all of the seven comiecuons. Nonctiieless. given applicants' willingness to 
assume tiiose nsks. we are not inclined to prevem applicants from pursuing this approach simolv 
to proteci tiiem from tiie anendant nsks. 

As noted, we believe tiiat there would be ftill environmenul review --f these consttuctions 
even if tiiese waivers were granted Moreover, tiiere would be ample opponumtv for public 
invoivemem. excepi tiiai the public would have to comment now on the seven constmction 
projects and separately later on the operation proposals dunng tiie course ofthe pnmary 
application proceeding To ensure that granting the relief sought in the waiver petitions would 
not have an adverse effect on person? wuh concems. including environmemal concern-̂  
involving tiie seven connection., we arc inviting all interested persons to sû m̂it written 
comments respecting tiie CSX-1 and NS-1 waiver petitions^ Comments must be filed bs June " 
1997 Replies may be filed by applicants by June 4, 1997 

Funhennore, we tiunk it appropnate to impose upon CSXT and NSR the following 
additional scrvicc/ccrtificauon requirements (I) No later tiian Ma\ 16, 1997 CSXT must serve 
copies of Its CSX-1 petiuon. and a copy of tins Decision No 5. upon all persons witii whom it 
would be required to consul; pursuant to our 49 CFR part 1105 environmenul regulations if its 
CSX-1 peution were an exemption petition; and CSXT must cenifS to tiie Board, in writing that 
It has complied witii this service requirement (and must atuch to its certification a list ofall surh 

' We note tiiai. on May 6. 1997. Steel Dynamics. Inc.. filed a replv (SDl-3) to ihe NS-1 
petition sVe will coasider SDl-3 along witii otiier commenu: received in our subsequent decision 
deciding tiie CSX-1 and NS-1 waiver petitions 
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persons). (2) No later tiian May !6. 1997 NSR must serve copies of its NS-l petition and a 

to our 49 CFR part ! 105 environmenul regulations if its NS-1 petition were an exemption 
petition; and NSR must certifS' to tiie Board, in wnting. tiiat ,t has complied with th.s serv ice 
requiremem (and must attach to its certification a list ofall such persons) (^) NSR and CSXT 
â so must sen-e copies of tiieir petitions and tius decis.on on tiie Council on Enviromnental " 
Quality. the Environmenul Protecuon Agency s Office of Federal Activities, and tiie Federal 
Railway Admimsttauon. and cenify tiiat tiiey have done so.' 

nn rhe A v T ' " ^ M^ ' f ' " " " ^ ' " ^ ^P' '«- '̂̂ 1 -̂ ndcavor to issue a decision 
on tne CSX-1 and NS-l waiver petitions as soon after June 4, 1997. a.s is practicable 

conservI?!ln''f"'" ^'^"'^'"^•'^>' "^"^ «he quality of the human enMronmen, or the conserv ation of er.ergy resourcrs 

Decided: Mav 7. 1997 

By tiie Board. Chainnan Morgan «id Vice Chainnan Owi 

Vemon A Wilhams 
Secretarv 

fi vren ^ ' ^ ^^^"^^'° "̂ ^̂ "̂  petitions have alreadv been served CSXT 

^In C ^ " ' » I , ? S ^ R " '°"'̂ > person. CSXT and NSR should serve or.ly a copy of Decision No. 5, but should otiierwise 
comply vnth the certification requiicment. 
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J W HEiŷ 'NER JR 
NJ TRANSIT RAIL OPERATIONS 
ONT. PENN PLAZA EAST 
NEWARK NJ 07105 US 

PHILIP G SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE NJ 074 7 0 US 

R E HERRMANN 
ATLANTIC CITY ELECTRIC CO 
6f01 BLACK HORSE PIKE 
EGG HARBOK TOWNSHIP NJ 08234 US 

THEOD-':!RE H MATTHEWS 
N J DEPARTMENT OF TRANSPORTATION 
1035 PARK'WAY AVENUE CN-600 
TRENTON NJ 08625 US 

NICOLE t . CLARK 
WACHTELL, LIPTON, ROSEN S KATZ 
51 WEST 52ND STRLET 
NEW YORK NY 10019-6150 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

•r.ENRY M. WICK, JR. 
W:CK, STREIFF, ET AL 
;4,'H! TWO CHATHAM CENTER 
;ITTSBURGH PA 15219 US 

THERESA M BRENNAN 
TWO NORTH NINTH STREET 
ALLENTOWN PA 18101 US 

ERTC-M. HOCKY - — 
GOLLATZ, GRIFFIN, EWING 
J13 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

ANDREW M. MULLER JR 
P O BOX 218 
PORT CLINTON PA 1954 9 US 

HON JOSEPH R BIDEN 
ATT ROB SKOMORUCHA 
84 4 KING STREET 
WI'J«NGTON DE 19801 US 

MARTIN W. BERCOVICI 
KELLER S HECKMAN 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

DEBRA S h'lLLHN 
GUERRIERI EDMOND (, CLAYMAN P C 
1331 F ST 4TH FLOOR 
WASHINGTON DC 20001 US 

EDWARD WYTKIND, LXECUTIVE DIRECTOR 
TRANSP TRADES DEPT AFLCIO 
400 N CfPITOL ST SW STE 861 
WASHINGTON DC 20001 US 

LX̂ NALD F GRIFFIN 
B.ROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
400 N CAPITOL ST NW SUITE 852 
WA.SHI.«JGTON DC 20001 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND, ET. AL 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND, ETAh 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

GEORGE W MAYO, JR. 
HOGAN S HARTSON 
555 THIRTEENTH STREET NW 
WASHINGTON DC 20001-1161 US 

: j.N'MS G LYONS 
•s'.N.\'OLD S PORTER 

1:TH STREET NW 
WASHINGTON DC 20004-1202 US 

MICHAEL MATTIA 
INSTITUTE OF SCRAP RECY. 
13;-5 G STREET NW STE 1000 
WASHINGTON DC 20005 US 

:, JOHN OSBORN 
.SONNENSCHEIN NATH & ROSENTHAL 
:301 K STREET NW STE 600 
'iVASH D(7 20005 US 

KARL MORELL 
BALL JA,NIK S NOVACK 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

FRITZ R. KAHN 
HOC NEW YORK' AVENUE NW SUITE 7 50 WEST 
'.VASH'NGTON DC 20005-3934 US 

FREDERIC L. WOOD 
DONELAN, CLEARY, ET, AL 
1100 NEW YORK AVE NW STE 750 
WASHIVGTON DC 20005-3 934 US 
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JEFFREY 0. MORENO 
LXDNELAN CLEARY WOOD MASER 
1100 NEW YORK' AVENUE N W, SUITE 750 
WASHINGTON DC 20005-3934 US 

JOHN K. M.ASLS, I I I , 
. ONE LAN, CLEARY; WOOD, MASER 
.100 NFW YORK' AVE NW SUITE 7 50 
WASHINGTON DC 20005-3934 US 

DANIEL J. SWEENY 
MCCARTHY, SWEENEY 4 HARKAWAY, P. C. 
'. " PENNSYLVANIA AVE NW, STE 1105 
.•.'.'HINGTON DC 20006 US 

ERIKA Z. JONES 
MAYER, BROWN & PLATT 
2000 PEIWSYLVANIA AVE N W SUITE 6500 
WASiIINGTON DC 20006 US 

CHAHLES A. SPITULNIK 
HOPKINS & SUTTER 
fRP 16TH STREET N W 
•ts'",.';a NGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
17 35 NEW YORK AVENUE NW SUITE 
WASHINGTON DC 20006 US 

500 

RICHARD A. ALLEN 
:'.'CCK'ERT, SCOUT, RASENBERGER 
•̂ 88 17TH STREET N W STE 600 
'WASHINGTON DC 20006-3939 US 

NOBERT G. SZABO 
/.NESS FELDMAN 
.050 THO JEFFERSON STREET.NW 
WASHINGTON DC 20007 US 

CHRISTOPHER r O'HARA 
BRICKFIELD BURCHETTE & RITTS PC 
i O » 5 TtiOt>tftS JEFfTRSON--ST- tW-EIGHTl t -« : eOR-
W A S H I N G T O N DC 20007 US 

EDWARD D. GREEiraERG 
GALLAND, KHAFTASCH, MORSE S GARFINKLE 

--1054 THI-RTY-FIRST STREET-NH 
WASHINGTON DC 20007-4 4 92 US 

CHARLES H. WHITE, JR. 
GALLAND, KHARASCH & GARFINKLE, P. 
1054 THIKTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 "US 

MICHAEL F. MCBRIDE 
LEBOEUF LAMB GREENE & MACRAE, L. L. P. 
187 5 CONNECTICUT '.'."E N W, STE 1200 
WASHINGTON I t- :o009 US 

PAUL M. DONOVAN 
LAROE, WINN, ETAL 
3506 IDAHO AVE NW 
WASHINGTON DC 20016 US 

PAUL A. CUNNINGHAM 
HAfU<INL' CUNNINGROM 
1300 19TH STREET NW SUiTE 600 
WASHINGTON DC 20036 US 

RICHARD S. EDELMAN 
HIGHSAW MAHONEY CLARKE 
1050 SEVENTEENTH STREET N W, SUITE 210 
WASHINGTON DC 2003 6 US 

KELVIN J. DOWD 
SLOVER & LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 200 36 US 

JEAN M CUNNINGHAM 
SLOVER i LOFTUS 
1224 SEVENTEENTH STREET NIV 
WASHINGTON DC 20036 US 

C MICHAEL LOFTUS 
SLOVER i LOFTUS 
122-; SEVENTEENTH STREET m 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
•UGHSAW, MAHONEY & CLARKE 
IC; SEVEN'TEENTH STREET NW SUITE 
•WASHINGTON DC 20036 US 

110 

PAUL D. COLEMAN 
HOPPEL MAYER & COLEMAN 
1000 CONNECTICUT AVE NW SUITE 400 
WASHINGTON DC 20036-5302 US 

:<EVIN M SHEYS 
>^PPENHEIMER WOLFF ET A L . 
102 0 NINETEENTH STREET N W SUITE 4 00 
'WASHINGTON DC 20036-6105 US 

SCOTT N. STONE 
PATTON 30GGS L.L.P. 
2550 M .TREET NW 7TH FLOOR 
WASHINGTON DC 20037-1346 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
lEDFRAL ENERGY REGULATORY COMMISSION 
-88 - 1ST ST, N.E. STE UF 
'WASHINGTON DC 20426 US 

WILLIAM DICKERSON 
U S EN'/IRONMENTAL PRCI'ECTION AGENCY 
401 M STREET SW (225JA) 
WASHINGTON DC 204 60 US 

•t<AY CLARK 
EXECUTIVE OFFICE OF THE PRESIDENT 
rOUNCIL ON EN\'IRONMENTAL QUALITY 
'.VASHINGTON DC 20503 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
W.ASHINGTON DC 2051J-3802 US 
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HON MARCY KAPTUR 
•J S HOUSE OF REPRESENTATIVE.1 
WASHINGTON DC 20515 US 

PAUL SAMUEL SMITH . 
U. S. DEPT OF TRANSP 
400 7TH ST SW , ROOM 410: 
WASHINGTON DC 20590 US 

C-30 

•...•\RRY R. PRUDEN 
:'rv\NJ. COMM. INTL L'NION 
• RESEARCH PLACE 
ROCKVIL'.E MD 20850 US 

WILLIAM W. WHITEH'JRST, JR 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

DAVID L WINSTEAD 
PO BOX 87 55 
BWI 
BALTIMORE MD 21240-0755 US 

STEPHEN A MACISAAC 
PRINCE WILLIAM DEPUTY CO'JNTY ATTORNEY 
OKE COUNTY COMPLEX COURT 
PRINCE WILLIAM VA 22192 US 

THOMAS E. SCHI''-'' 
JHEMICAL MANUB. ASSOC. 
13 00 WILSON BOULEVARD 
.ARLINGTON VA 22209 US 

KENNETH E. SIEGEL 
A.MERICAN TRUCKING ASSOC. 
2200 MIIL ROAD 
ALEXANDRIA VA 22314-4677 US 

.KCBERT E MARTINEZ 
'CA SECRETARY OF TRANSPT 
•P-Cr-BO-'̂ -«7 5-
RICHMOND VA 23218 US 

K D STURGIS 
NC DEPT OF JUSTICE 
P 0 B0X-e?9 
RALEIGH NC 27 602 US 

SCOTT M SAYLOR 
NOR'iH CAĴ OLINA RAILROAD CO 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604 US 

GARLAND B GZ-RRETT JR 
NC DEPT OF TRANSPT 
P 0 BOX 25201 
RALEIGH NC 27611 US 

PARTICK B £;IMM0NS 
NC DEPT OF TRANSPT 
1 S WILMINGTON STREET ROOM 557 
HAL';iGH NC 27611 US 

DAVID D KING 
BEAUFORT AND MOREHEAD CO 
PO BOX 25201 
FIALEIGH NC 27611-5201 Ui' 

HON FOB JAMES JR 
GOVERNOR STATE OF AL.'̂ BAMA 

MONTGOMERY AL 36130 US 

R L YOUNG 
AME.'̂ ICAN ELECTRIC POWER 
P 0 BOX 7 00 
LANCASTER OH 43130 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
SO W BROAD STREET 15TH FLOCR 
CO'i.'JMPUS OH 4 3215 US 

DOREEN C JOHNSON 
OHIC ATTY GENERAL OFFICE 
30 E BROAD STREET 16TH FLOOR 
COLUMBUS OH 4 3215 US 

RCBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MAIRITIME PLAZA 7TH FLOCR 
TCuEDO OH 4 3604 US 

RON MARQUARDT 
LOCAL UNION 1610 UMWA 
R D #2 
RAYLAND OH 4 3 943 US 

l^ANIEL R. ELLIOTT I I I 
•JNITED TRANSP. UNION 
14600 DETROIT A'.'ENUE 
JLEVELAND OH 44107 US 

CLINTON J MILLER, I I I , GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14 60C DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
.6555 EVERGREEN ROAD SUITE 200 
SCUTHFIELD Ml 48076 US 

JEFFREY R. MORELAND 
SA.NTA FE PAC. CORP. ETAL 
17 00 EAST GOLF ROAD 
SCHAUMBURG IL 60173 US 

LYNN A. HISER 
A. E. STA'LEY MFG. CO 
2200 E ELDORADO STREET 
DECATUR IL 62525 US 

JANICE G BrtRBER 
BURLINGTON NORTHERN SANTA FE CORPORATION 
''77 MAIN ST.REET 3800 CONTINENTAL PLAZA 
FŴ T WORTH TX 76102-5384 US 
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RICHARD J SCHIEFELBEIN 
WC JDHARBOR ASSOCIATES 
7 801 WOODHARBOR DRIVE 
FORT WORTH TX 7 617 9 US 

W DAVID TIDHOLM. 
HUTCHESON S GKUNDY 
1200 SMITH STREET #3300 
HOUSTON TX 77002 US 
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Surface Transportauon Board 
IVashington, D.C 20423-0001 

Office of lhe Secretary 

May 8,1997 

Richard A. Allen. Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth St., N.W. 
Washington, D.C. 20006-3939 

Re: STB Finance Docket No. 33388, CSX Corporation and CSX Transportation, Irc. 
Norfolk Soulhern Corporation and Norfolk Southern Railway Company-Control and 
Opei itir.g Leases/Agreements-Conrnil Inc. and Consolidated Rail Corporation 

Dear Mr. Allen: 

Summary. By letter dated April 24, 1997, you .submitted, on behalf of Norfolk Southem 
Corporation (NSC),' CSX Corporation (CSXC;,- and Green Acquisition Corporation 
(Acquisition), and pursuant to 49 CFR 1013.3(a), an Amended and Restated Voting Trust 
Agreement (hereinafter referred to as Joint-VTA-1) that NSC, CSXC, and Acquisition propose to 
enter into with an institutional trustee. Deposit Guaranty National Bank (Deposit Guaranty or 
Trustee), and a limited liability company to be formed shortly (LLC). NSC and CSXC intend 
that the Trustee will hold, in the voting trust (hereinafter referred to as the Joint Voting Trust) to 
be established pursuant to Joint-VTA-1, all common shares of Conrail Inc. (CRI):^ (1) acquired 
previously, and separately, by NSC and CSXC and currently held in the separate voting trusts 
referenced below; or (2) hereafter acquired by NSC and CSXC pursuant to the Third Supplement 
(the Third Supplement, dated April 10,1997) to the Second Offer to Purchase (the Second Offer, 

' NSC is the parent holding company of Norfolk Southem Railway Company (NSR). 
NSC and NSR are refened to collectively as NS. 

- CSXC is the parent holding company of CSX Transportation, Inc. (CSXT). CSXC and 
CSXT are referred to collectively as CSX. 

- CRI is the parent holding company of Consolidated Rail Corporation (CRC). CRI and 
CRC are referred to collectively as Conrail. 
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dated December 6. 1996).* NSC and CSXC intend that the Joint Voting Tru5t to be established 
pursuant to Joint-VTA-1 will be a single consolidated voting trust ultimately superseding and 
replacing the previously establisiied separate voting trusts. 

In my opinion, the Joint Voting Trust to be established under Joint-VTA-1 will effectively 
insulate NSC and CSXC, and their respective affiliates, from the violation of Subtitle IV of 
Title 49 ofthe United States Code (Subtitle IV of Title 49) and the policy of the Surface 
Transportation Board (the Board) that would result if NSC and/or CSXC were to acquire, 
without authorization, what would otherwise be a controlling interest in CRI's carrier 
subsidiaries. 

Background: The CSX-VTA's. By letter dated October 23,1996, Mr. Dennis G. 
Lyons submitted, on behalf of CSXC and Acquisition (which was then a wholly owned 
subsidiary of CSXC), a voting trust agreement (hereinafter referred to as CSX-VTA-1) proposed 
to be entered into by and between CSXC, Acquisition, and a trustee, for use in connection with 
the acquisition, by CSXC and Acquisition, of a controlling interest in CRI. On November 1, 
1996, Mr. Lyons submitted a revised VTA (hereinafter referred to as CSX-VTA-2), which 
provided that Deposit Guaranty was to be the trustee in place of the previously designated 
trustee. By letter dated November I , 1996,1 advised that, in my opinion, the voting trust to be 
established under CSX-VTA-2 would effectively insulate CSXC and its affiliates from the 
violation of Subtitle IV of Title 49 and the policy of the Board that would result if CSXC were to 
acquire, without authorization, what would otherwise be a controlling interest in CRI's carrier 
subsidiaries. 

On November 26, 1996, CSXC, acting through Acquisition, bought and paid for 
approximateiy 19.9% ofthe common stock of CRI. This stock was deposited in a voting trust 
(hereinafter referred to as the CSX Voting Trust) pursuant to a voting trust agreement in the form 
of CSX-VTA-2. 

By letter dated December 27,1996, ^ ir. Lyons submitted, again on behalf of CSXC and 
Acquisition, another revised VTA (hereinafter referred to as CSX-VTA-3) proposed to be 
entered into by and between CSXC, Acquisition, and Deposit Guaranty. By letter dated January 
8, 1997,1 advised that, in my opinion, the voting trust to be established under CSX-VTA-3 
would effectively insulate CSXC and its affiliates from the violation of Subtitle IV of Title 49 

* The Second Offer, dated December 6,1996, was made by CSXC. The Third 
Supplement, dated April 10,1997, includes NSC as a co-bidder. 
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and the policy of the Board that would result if CSXC were to acquire, without authorization, 
what would otherwise be a controlling interest in CRI's carrier subsidiaries.' 

Background: The NS-VTA's. By letter dated October 25,1996, you submitted, on 
behalf of NSC and Atlantic Acquisition Corporation (Acquiror), a voting trust agreement 
(hereinafter referred to as NS-VTA-1) proposed to be entered into by and between NSC, 
Acquiror, and a Bank (to be named as trustee) for use in connection with the acquisition, by NSC 
and Acquiror, of a controlling interest in CRI. By letter dated November 1,1996 (addressed to 
your colleague, Mr. James A. Calderwood), 1 advised that, in my opinion, the voting trust to be 
established under NS-VTA-l would effectively insulate NSC and its affiliates from the violation 
of Subtitle IV of Title 49 and the policy of the Board that would result if NSC were to acquire, 
without authorization, v, hat would otherwise be a controlling interest in CRI's carrier 
subsidiaries. 

By letter dated November 6, 1996, you submitted, again on behalf of NSC and Acquiror, 
an altemative version of NS-VTA-1 (hereinafter referred to as NS-VTA-2). By letter dated 
November 18, 1996,1 advised that, in my opinion, the voting trust to be established under 
NS-VTA-2 would effectively insulate NSC and its affiliates from the violation of Subtitle IV of 
Title 49 and the policy of the Board that would result if NSC were to acquire, without 
authorization, what would otherwise be a controlling interest in CRI's carrier subsidiaries. 

By letter dated January 31,1997 (̂ s supplemented by an errata letter dated February 3, 
1997), you submitted, again on behalf of NSC and Acquiror: NS-VTA-3, which was another 
altemative version of NS-VTA-1; and NS-VT.\4, which was an entirely new voting tnist 
agreement. By letter dated February 14,1997, J advised that, in my opinion, the voting trusts to 
be established under NS-VTA-3 and NS-VTA-4 would effectively insulate NSC and its affiliates 
from the violation of Subtitle IV of Title 49 and the policy of the Boar-i that would result if NSC 
were to acquire, without authorization, what would otherwise be a controlling interest in CRI's 
carrier subsidiaries.̂  

' The letters and other submissions respecting the CSX-VTA's were docketed in 
STB Finance Docket No. 33220. 

* The letters and other submissions respecting the NS-VTA's were docketed in 
STB Finance Docket No. 53286. 
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On Febmary 18,1997, NSC. acting through Acquiror, bought and paid fcr approximately 
9.9% ofthe common stock of CRI. This stock was deposited in a voting trust (hereinafter 
referred to as the NS Voting Trust) pursuant to a voting trust agreement substantially in the form 
of NS-VTA-3. 

The Joint Conrail Acquisition Transaction. Joint-VTA-1 reflects the fact that whereas 
NSC and CSXC fomerly planned to pursue two separate CRI acquisition transactions, they now 
plan to pursue one joint CRI acquisition transaction. Under the Third Supplement to the Second 
Offer. CSXC and NSC, acting in concert through Acquisition, are now offering .o purchase all 
outstanding common shares of CRI for $115 per share in cash. Unless fiirther extended, the 
Second Offer will expire on May 23,1997 

NSC and CSXC have agreed that, upon consummation of the Second Offer (as 
supplemented by the Third Supplement), thty will establish a single consolidated voting trust to 
hold: (i) the CRI shares previously acquireo by NSC and CSXC and now held in the separate 
voting trusts; and (ii) the remaining CRI shai-es to be acquired in the Second Offer (as 
supplemented by the Third Supplement). This single consolidated voting trust will be an 
amended and restated version ofthe CSX Voting Trust (i.e., the voting trust established pursuant 
to CSX-VTA-2), which is currently holding the 19.9% of the common stock of CRI acquired by 
Acquisition for CSXC on November 26, 1996. 

NSC and CSXC intend to form a new limited liability company (LLC), to which CSXC 
will contribute both 100% ofthe stock of Acquisition and also a specified amount of cash, and to 
which NSC will contribute both 100% of its interest in the approximately 9.9% of the common 
stock of CRI now held in the NS Voting Trust and also a specified amount of cash. NSC and 
CSXC will have equal voting control of LLC, but it is contemplated that NSC will own 58% of 
the equity of LLC and that CSXC will own 42% of the equity of LLC. The cash contributed by 
NSC and CSXC to LLC will be transferred to Acquisition to pay for the remaining CRJ shares 
that Acquisition will acquire pursuant to the Second Offer (as supplemented by the Third 
Supplement). Upon consummation ofthe Second Offer (as supplemented by the Third 
Supplement), Acquiror will cause the trustee of the NS Voting Trust to transfer to the Trustee of 
the Joint Voting Trust to be established pursuant to Joint-VTA-1 the approximately 9.9?/o ofthe 
common stock of CRI now held in the NS Voting Trust. Once this stock has been transferred, 
the NS Voting Trust will be terminated. 

The Joint Voting Trust: My Opinion. In my opinion, the Joint Voting Trust to be 
established under Joint-VTA-1 will effectively insulate NSC and CSXC, and their respective 
affiliates, from the violation of Subtitle IV of Title 49 and the policy of the Board that would 
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result if NSC and/or CSXC were to acquire, without authorization, what would otherwise be a 
controlling interest in CRI's carrier subsidiaries. By and large, the language of Joint-VTA-1 
mirrors the language of the prior VTA's submitted by NSC and CSXC (respecting such matters 
as the irrevocability of the voting trust, the independence of the Trustee, the ban on din̂ ct or 
indirect business arrangements or dealings between the Trustee and either NSC or CSXC, etc.), 
and. like the language in the prior VTA's, effectively insulates NSC and CSXC from premature 
control of CRI. 

The key issue concems the control of CRI prior to such time (if ever) as the Board 
approves, and NSC and CSXC consummate, control of CRI. 

Joint-VTA-1 provides, in general, that, prior to the merger of an Acquisition subsidiary 
into CRI (at which time CRI shall become a wholly owned subsidiary of Acquisition), the 
Trustee shall vote the Tmst Stock with respect to all matters in the same proportion as all shares 
of CRI Common Stock other than Trust Stock are voted with respect to such matters. This 
provision is acceptable because, during the time it is effective, it will leave control of CRI in the 
hands of CRI shareholders other than NSC and CSXC. 

Joint-VTA 1 ftirther provides, in general, that, after the merger of an Acquisition 
subsidiary into CRI. the Trustee shall vote the Trust Stock "in accoraance with the instmctions of 
a majority of the persons who are currently the directors of [CRI] and their nominees as 
successors and who shall then be directors of [CRI]." This provision is acceptable because, 
during the time it is effective, it will leave control of CRI in the hands of its current directors 
and/or successors nominated by the current directors. 

Joint-VTA-1 fiirther provides "that if there shall be no such persons qualified to give such 
instmctions hereunder, or if a majority of such persons refuse or fail to give such instmctions, 
then the Trustee shall vote the Trust Stock in its sole discretion, having due regard for the 
interests of the holders of Trust Certificates as investors in the stock of [CRI], determined 
without reference to such holders' interests in railroads other than the subsidiaries '̂ f [CRI]." 
This provision is acceptable because, during the time it is effective, it will leave control of CRI in 
the hands of an independent Trustee. 

Divestiture. I think it appropriate to reiterate and emphasize what I said in my prior 
letters conceming the divestiture of the CRI stock that will be necessary in the event that either: 
(a) the CRI control transaction does not receive regulatory authorization; or (b) the CRI control 
transaction does receive regulatory authorization, but NSC and CSXC choose not to exercise that 
authorization. If the CRI control transaction ultimately collapses, the Board will have the 
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authority to approve both a plan of divestiture and the saie (or other disposition) ofthe CRI 
stoc.., whenever such divestiture and disposition take place, and whether or not the person 
acquiring the CRI stock requires 49 U.S.C. 11323 authority to consummate such acquisition. See 
Santa Fe Southern Pacific Corp.-Control-SPT Co., 2 I.C.C.2d 709, 834 (1986) (the jurisdiction 
ofthe Interstate Commerce Commission "to oversee the orderly divestimre" of the Trust Stock is 
"inherently within [its] authority to approve consolidations and acquisitions of control."). 

Informal Staff Opinion Not Binding On Board. My opinion respecting the 
Joint Voting Trust to be established under. oint-VTA-l is an informal staff opinion that is not 
binding on the Board. See 49 CFR 1013.3(a). 

Merits Not Considered. In arriving at my opinion respecting the Joint Voting Trust to 
be established under Joint-VTA-1,1 have given no consideration v,hatsoever to the merits ofthe 
49 U.S.C. 11323-25 control application that NSC and CSXC have indicated they intend to file on 
or about June 10, 1997. Thus, my opinion should not be interpreted by any person as an 
indication that I think the Board will or will not approve any such application. 

Ancillary Matter. By letter dated April 25, 1997, Mr. Michael F. McBride, representing 
American Electric Power Servi<;e Corporation, Atlantic City Electric Company, Delmarva Power 
& Light Company, Indianapolis Power & Light Company, and The Ohio Valley Coal Company, 
has asked that, in arriving at my opinion respecting the Joint Voting Trust to be established under 
Joint-VTA-1,1 consider certain pleadings (hereinafter referred to as the ACE-1 and CURE-1 
pleadings) that were filed in STB Finance Docket No. 33388 on or about April 18,1997. See 
Decision No. 4, slip op. at 1-2 (reference to the ACE-1 and CURE-1 pleadings). See also 
Decision No. 4, slip op. at 2-3 (discussion ofthe issues raised in the ACE-1 and CURE-1 
pleadings). 

For the reasons below, in arriving at the opinion expressed in this letter, I have given no 
consideration to the ACE-1 CURE-1 pleadings. My opinion is limited ro the question 
whether the Joint Voting Trust to be established under Joint-VTA-1 will effectively insulate NSC 
and CSXC, and their affiliates, from the violation of Subititle IV of Title 49 and tiie policy of the 
Board that would result if NSC and/or CSXC were to acquire, without authorization, what would 
otherwise be a controlling interest in CRI's carrier subsidiaries. The ACE-1 and CURE-1 
pleadings are not directed to this question; rather, these pleadings (particularly the ACE-1 
pleading) are directed to the question whether the pri NSC and CSXC have agreed to pay for 
the CRI shares still outstanding is too high. This is a matter that the Board has addressed. See 
Decision No. 4, slip op. at 3 (any arguments respecting the reasonableness ofthe purchase price 
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will be addressed by the Board in its review of the merits ofthe 49 U.S.C. 11323-25 control 
application). 

Public Docket. A copy of this letter will be placed in the public docket in STB Finance 
Docket No. 33388. 

Sincerely, 

Vemon A. Williams 
Secretary 

cc: Dennis G. Lyons 
Amold & Porter 
555 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 

Michael F. McBride 
LeBoeuf, Lamb, Greene & MacRae 
1875 Connecticut Avenue, N.W. 
Washington, D.C. 20009-5728 
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29891 SERVICE DATE - DECEMBER 23, 1998 
SEC 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. ,33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORAnON 

Decision No. 111 

Decided: December 22, 1998 

In Decision No. 89, in addition to approving the primary application,' the Board imposed a 
condition requiring applicants to provide Indianapolis Power & Light Company (IP&L) a 
competitive rail routing into IP&L's Stout plant via a new interchange between NS and Indiana 
Southem Railroad, Inc, (ISRR) at milepost 6.0 on ISRR. jS££ Decision No. 8i, slip op. at 116 and 
177. In response to complaints from IP&L and ISRR that milepost 6.0 is not a practical interchange 
point, the Board subsequently directed applicants, ISRR, and DP&L to attempt to negotiate a 
mutually satisfactory solution to this interchange issue and report back to tlie Board in 60 days. Sst 
Decision No. 96, served October 19, 1998, slip op. at 14 and 26. 

In separate letters filed December 18, 1998, applicants indicate that the parties have 
discussed the issue, but have been unable to reach a mutually satisfactory solution. Applicants 
therefore request a 30-day extension to negotiate an agreement. By letter filed December 18,1998, 
IP&L indicates that CSX has not discussed the interchange issue with it and requests that, because 
CSX has not been responsive to communications sent by IP&L to CSX, and the applicable tariff in 
question, Conrail Tariff No. 4611, expires in February 1999, the extension should be conditioned on 
removal of the expiration date of that tariff. The requested extension is reasonable and will be 
granted.̂  This decision takes no action un IP&L's request for removal of the expiration date of 
Conrail Tariff No. 4611, IP&L may renew that request if an agreement has not been reached by 
Januaiy 19, 1999, 

' In Decision Nr. 89, served July 23,1998, the Board approved, subject to conditions, the 
appiication by CSX Corporation and CSX Transportation, Inc. (collectively CSX), and Norfolk 
Southem Coiporation and Norfolk Southem Railway Company (collectively NS) under 49 U.S.C. 
11321-26 for: (1) the acquisition of control of Conrail Inc., and Consolidated Rail Coiporation 
(collectively Conrail); and (2) the division of Conrail's assets by and between CSX and NS. 

' Although NS requested an extension to and including Sunday, Januaiy 17, 1999, the 
extension will be granted to January 19,1999, the next day which is not a Saturday, Sunday or 
holiday. S££49 CFR 1104.7. 
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It is ordenid: 

1. The extension request is granted. The parties should attempt to negotiate a mutually 
satisftctory solution respecting any milepost 6.0 interchane problems and advise us ofthe status of 
their negotiations by January 19, 1999. 

2. This decision is effective on its service date. 

By tfw Board, Vemon A. Williams, Secretaiy. cretaiy. 

Vemon A. Williams 
Secretarv 

mm 
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STEPHEN M FONTAINE 
MASSACHUSETTS CENTRAL RAILROAD CORPORATION 
ONE UILBRAHAM STREET 
PALMER MA 01069 US 

JOHN R NnCOLNV 
BOSTON AND MAINE CORPORATION 
IRON HORSE PARK 
NORTH BILLERICA MA 01862 US 

RICHARD B. KEhNELLY, JR 
CONSERVATION LAU FOUNDATION 
62 SUMMER STREFT 
BOSTON MA 02IIU US 

JAMES E HOUARD 
90 CANAL STREET 
BOSTON MA 021U US 

JOHN D CIRAME, ASSISTANT SECRETARY 
COMMONWEALTH OF MASS. EXEC. OFFICE OF TRANSPT 
10 PARK PLAZA ROOM 3170 
BOSTON MA 02116-3969 US 

HON. EDUARD M KENNEDY 
UNITES STATES SENATE 
2400 JOHN F KENNEDY FEDERAL BLDG 
BOSTON MA 02203 US 

WILLIAM D ANKNER PHD 
R I DEPT OF TRANSPORTATION 
TWO CAPITOL HILL 
PROVIDENCE RI 02̂ 03 US 

ROBERT D ELD̂ R 
MAINE DEPARTMENT OF TRANSPORTATION 
16 STATE HOUSE STATION 
AUGUSTA ME 04333 US 

JOHN K DUNLEAVY 
ASSISTANT ATTORNEY GENERAL 
133 STATE STREET STATE ADM BLDG 
MONTPELIER VT 05633-5001 US 

KAREN E SONGHURST 
STATE OF VERMONT 
133 STATE STREET 
MONTPELLIER VT 05633-5001 US 

JAME£ F SULLIVAN 
CT DEPT OF TRANSPORTATION 
P 0 BOX 317546 
2800 BERLIN TURNPIKE 
NEWINGTON Zt 06131 US 

RICHARD C CARPENTER 
SOUTHWESTERN REGIONAL PLANNING AGENCY 
1 SELLECK STREET SUITE 210 
EAST NORWALK CT 06855 US 

EDWARD J RODRIGUEZ 
f.O. BOX 298 
67 MAIN STREET 
CENTERBROOK CT 06409 US 

MICHAEL E STRICKLAND 
NYK LINE (NORTH AMERICA) INC. SENIOR VICE PRE 
300 LIGHTING WAY 
SECAUCUS NJ 07094-1588 US 

HONORABLE ROBERT G. TORRICELLI 
UNITED STATES SENATE 
1 RIVER FRONT PLAZA, 3RD FLOOR 
NEWARK NJ 07102 US 

J WILLIAM VAN DYKE 
NJ TRANSPORTATION PLANNING AUTHORITY 
ONE NEWARK CENTER ̂ H FLOOR 
NEWARK NJ 07102 US 

EDWARD LLOYD 
RUTGERS ENVIRONMENTAL LAW CLINIC 
15 WASHINGTON STREET 
NEWARK NJ 07102 US 

PHILIP SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE NJ 07470 US 

MARTIN T DURKIN ESQ 
DURKIN & BOGGIA ESOS 
PO BOX 378 
71 MT VERNON STREET 
RIDGEFIELD PARK NJ 07660 US 

TIMOTHY G CHELIUS 
18 N EAST AVENUE 
VINELAND NJ 08360 US 

TERI LENHART 
CONCERNED CITIZENS Or ŜT RIVERTON 
1220 BANNARD STREET 
CINNAMINSON NJ 08077-180'.' US 

LAWRENCE PEPPER, JR 
GRUCCIO PEPPER 
817 EAST LANDS AVE 
VINELAND NJ 08360 US 

JOHN F. MCHUGH 
MCHUGH & SHERMAN 
20 EXCHANGE PLACE 51ST rLOOR 
NEW YORK NY 10005 US 

ANTHONY BOTTALICO 
UTU 
420 LEXINGTON AVENUE ROOM 458-460 
NEW YORK NY 10017 US 

WALTER F ZULLIG JR 
METRO-NORTH COMMUTER RAILROAD COMPANY 
347 MADISON AVE 
NEW YORK NY 10017-3706 US 

ANTHONY P. SEMANCIK 
347 MAOIsen AVENUE 
NEW YORK NY 10017-3706 US 

12/23/1998 Paae 1 
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JAMES U HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 10048-0043 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

R. LAWRENCE MCCAFFREY, JR. 
NEW YORK & ATLANTIC RAILWAY 
405 LEXINGTON AVENUE 50TH FLOOR 
NEW YORK NY 10174 US 

SAMUEL J NASCA 
UTJ STATE LEGISLATIVE DIRECTOR 
35 FULLER ROAO SUITE 205 
ALBANY NY 12205 US 

HONORABLE ALFONSE H. D'AMATO 
UNITED STATFS SENATE 
LEO O'BRIEN CFFICE BUILDING, ROOM 420 
ALBANY NY 12207 US 

DANIEL B. WALSH 
BUSINESS COUNCIL OF NEW YORK STATE,INC. 
152 WASHINGTON AVENUE 
ALBANY NY 12210 US 

DIANE SEITZ 
CENTRAL HUDSON GAS t ELECTRIC CORP 
284 SOUTH AVENUE 
POUGHKEEPSIE NY 12601 US 

IRWIN L. DAVIS 
1900 STATE TOWER BLDG. 
SYRACUSE NY 13202 US 

ANGELO J CNICK JR, LOCAL CHAIRMAN 
P 0 BOX 908 
48398 OLD GOOSE BAY ROAO 
REDWOOD NY 13679 US 

GARY EDWARDS 
SOMERSET RAILROAD 
7725 LAKE ROAO 
BARKER NY 14012 US 

SHEILA MECK HYDE 
CITY HALL 
342 CENTRAL AVENUE 
DUNKIRK NY 14048 US 

IKVING J RUBIN 
P 0 BOX 243 
YOUNGSTOWN NY 14174 US 

JOHN F COLLINS 
COLLINS .COLLINS, & KANTOR PC 
267 NORTH STREET 
BUFFALO NY 1420'< US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALO NY 14202 US 

R W GODWIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
810 ABBOTT ROAD SUITE 200 
BUFFALO NY 14220 US 

ERNEST J lERARDI 
NIXON HARGRAVE DEVANS OOYLE LLP 
PO BOX 1U51 
CLINTON SQUARE 
ROCHESTER HY 14603-1051 US 

H DOUGLAS MIDKIFF 
GENESEE TRANSPORTATION COUNCIL 
65 WEST BROAD ST STE 101 
ROCHESTER NY 14614-2210 US 

JEANNE WALDOCK 
107 GRANT COURT 
ORLEAN NY 14760 US 

DAVID W. DONLEY 
3361 STAFFORD ST 
PITTSBURGH PA 15204-1441 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
1450 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

JOHN A. VUONO 
VUONO & GRAY 
2310 GRANT BUILDING 
PITTSBURGH PA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
0H<: PPG PLACE 
PITTSBURGH PA 15272 US 

M E PETRUCCELLI 
PPG INDUSTRIES INC 
ONE PPC PLACE 
PITTSBURGH PA 15272 US 

RICHARD R WILSON 
1126 EIGHT AV STE 403 
ALTOONA PA 16602 US 

0 W DUNLEVY 
STATE LEGISLATIVE DIRECTOR UTU 
230 STATE STREET, PA AFL-CIO BLDG 2N0 FLOOR 
HARRISBURG PA 17101 US 

KURT W CARR 
BUREAU FOR HISTORIC PRESERVATION 
P 0 BOX 1026 
HARRISBURG PA 17108-1026 US 
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HONORABLE THOMAS 1 RIDGE 
GOVERNOR, COMMONWEALTH OF PENNSYLVANIA 
225 MAIN CAPITUL BUILDING 
HARRISBURG PA 17120 US 

KRISTOPHER MICHAEL KLEMICK 
RR«3 BOX 101-15 
JERSEY SHORE PA 17740-9309 US 

BELNAP FREEMAN 
BELKNAP FREEMAN 
119 HICKORY LANE 
ROSEMONT PA 19010 US 

D J O'CONNELL 
GENERAL CHAIRPERSON UTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

JOHN J GROCKI 
GRA INC 
115 WEST AV ONE JENKINTOWN STA 
JENKINTOWN PA 19046 US 

HARRY C BARBIN 
BARBIN LAUFFER t O'CONNELL 
608 HUNTINGDON PIKE 
ROCKLEDGE PA 19046 US 

G CRAIG SCHELTER 
PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATI 
2600 CENTRE SQUARE WEST 500 MARKET ST 
PHILADELPHIA PA 19102 US 

WILLIAM R THOMPSON 
CITY OF PHILADELPHIA LAW DEPT 
1600 ARCH ST 10TH FLOOR 
PHILADELPH PA 19103 US 

JOHN J EHLINGER JR 
OBERMAYER REBMANN MAXWELL & HIPPEL 
1617 JOHN F. KENNEDY BLVD ONE PENN CENTER-19T 
PHILADELPHIA PA 19103-1895 US 

DAVID BERGER 
BERGER ANO MONTAGUE, P. C. 
1622 LOCUST ST 
PHILADELPHIA PA 19103-6305 US 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
111 SOUTH INDEPENDENCE MALL EAST 
PHILADELPHIA PA 19106 US 

JOHN K. LEARY. GENERAL MANAGER 
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTH 
1234 MARKET STREET 5TH FLOOR 
PHILADELPHIA PA 19107-3780 US 

ERIC M HOCKY 
GOLLATZ GRIFFIN EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

HON JOSEPH R BIDEN, JR. 
UNITED STATES SENATE 
844 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

E C WRIGHT 
RAIL TRANSPORTATION PROCUREMENT MANAGER 
1007 MARKET STREET DUPONT BLDG 3100 
WILMINGTON DE 19898 US 

FREDERICK H SCHRANCK 
PO BOX 778 
DOVER OE 19903 US 

TERRENCE D JONES 
KELLER t HECKMAN 
1001 G ST NW STE 500 WEST 
WASHINGTON DC 20001 US 

PETER A GILBERTSON 
REGIONAL RRS OF AMERICA 
122 C ST NW STE 850 
WASHINGTON DC 20001 US 

MARTIN W BERCOVICI 
KELLER & HECKMAN, LLP 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

JAMES HOWARD 
COALITION OF NORTHEASTERN GOVERNORS 
400 NORTH CAPITOL STREET, SUITE 382 
WASHINGTON DC 20001 US 

RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE N E 
WASHINCTON DC 20002 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
10 G STREET NE STE 460 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND t CLAYMAN, PC 
1331 F STREET N W, 4TH FLOOR 
WASHINCTON DC 20004 US 

DREW A HARKER 
ARNOLD & PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND & CLAYMAN PC 
1331 F STREET N W, 4TH FLOOR 
WASKINGTON DC 20004 US 
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DENNIS G LYONS 
ARNOLD 1. PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

GEORGE W MAYO JR 
HOGAN t HARTSON L L P 
555 THIRTEENTH STREET NW COLUMBIA SQUARE 
WASHINGTON DC 20004-1109 US 

MARY GABRIELLE SPRAGUE 
ARNOLD & PORTER 
555 TWELTH STREET NW 
WASHINGTCN DC 20004-1202 US 

FRED R. PIRKHOLZ 
1001 PENNSYLVANIA AVENUE NW SUITE 1100 
WA HINGTON DC 20004-2505 US 

WILLIAM W MILLAR 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AVE.. NW 
WASHINGTON DC 20005 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
LARRY J WILLIS ESQ TRANSP TRADES DEPT AFLCI 
1000 VERMONT AVENUE, NW STE 900 
WASHINGTON OC 20005 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF & DONNELLY t BAYH 
1350 EYE STREET, N.W.. STE 200 
WASHINGTON DC 20005 US 

LLP 
BRUNO MAESTRI 
NORÎOLK SOUTHERN CORPORATION 
1500 K STREET SUITE 375 
WASHINGTON DC 20005 US 

ROSE-MICHELE WEINRYB 
WEINER BROOSKY SIDMAN & KIDER 
1350 NEW YORK AVENUE NW 
WASHINGTON DC 20005 US 

PAUL M lAURENZA 
OPPENHEIMER WOLFF & DONNELLY & BAYH LLP 
1350 EYE STREET, N.W.. STE 200 
WASHINGTON DC 20005 US 

DANIEL DUFF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AV NW 
WASHINGTON DC 20005 US 

LOUIS E GITOMER 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STE 600 EAST 
WASH DC 20005 US 

JOHN H BROADLEY 
JENNER & BLOCK 
601 13TH ST NW 12TH FL 
WASHINGTON DC 20005 US 

KARL MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

ALICE C SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET. N. W., SUITE 520 
WASHINGTON OC 20005 US 

CLARK EVANS DOWNS 
JONES DAY REAVIS & POGUE 
1450 G STREET NW 
WASHINGTON DC 20005-2088 US 

WILLIAM A MULLINS 
TROUTMAN SANDERS LLP 
1300 I STREET NW SUITE 500 EAST 
WASHINGTON DC 20005-3314 US 

PAUL H LAMBOLEV 
1350 EYE STREET, N.W.. STE 200 
WASHINGTON DC 20005-3324 US 

FRITZ R KAHN 
1100 NEW YORK AVENUE NU SUITE .iEST 
WASHINGTON DC 20005-3934 US 

JEFFREY 0 MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 750 
WASHINGTON DC 20C05-3934 US 

K.4RYN A BOOTH 
DONELAN. CLEARY, WOOD & MASER. P.C. 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

FREDERIC L WOOD 
UONELAN CLEARY WOOD ft MASER P C 
HOC NEW YORK AVENUE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

NICHOLAS) J DIMICHAEL 
DONELAN CLEARY WOOD t MASER PC 
1100 NEW YORK AVENUE N W STE 750 
WASHINGTON DC 20005-3934 US 

JOHN K MASER III 
DONELAN CLEARY WOOD & MASER P C 
1100 NEW YORK AVE NU SUITE 750 
WASHINGTON DC 20005-3934 US 

MARK H SIDMAN 
WEINER BROOSKY,SIOMAN t KIDER 
1350 NEW YORK AVE., NW., STE. 800 
WASHINGTON DC 20005-4797 US 

12/23/1998 Page 4 



SERVICE LIST FOR: 23-dec-1998 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

ANDREW P GOLDSTEIN 
MCCARTHY SWEENEY HARKAWAY, PC 
1750 PENNSYLVANIA AVE NW, STE 1105 
WA<;HINGTON DC 20006 US 

ROBERT P VOM EIGEN 
HOPKINS AND SUTTER 
888 16TH STREET N W STE 700 
WASHINGTON DC 20006 US 

ANDREW R. PLUMP 
ZUCKERT, SCOUTT & RASENBERGER. LLP 
888 mn ST., NW, STE. 600 
WASHINGTON DC 20006 US 

SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT & RASENBERGER L L P 
888 SEVENTEENTH STREET NW 
WASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON t PENDLETON 
1700 K ST NW SUITE 1137 
WASHINGTON DC 20006 US 

DANIEL J SWEENEY 
MCCARTHY SWEENEY & HARKAWAY P C 
1750 PENNSYLVANIA AVE NW STE 1105 
WASHINGTON DC 20006 US 

ERIKA Z JONES 
MAYER BROUN I PLATT 
2000 PA AV NW 
WASH DC 20006-1882 US 

RICHARD A ALLEN 
ZUCKERT SCOUT RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

JOHN V EDWARDS, ESQ 
ZUCKERT SCOUTT ET AL 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

CHARLES A SPITULNIK 
HOPKINS I SUTTER 
888 SIXTEENTH ST NW 
WASH DC 20006-4103 US 

STEVEN J KALISH 
MCARTHY SWEENEY t HARKAWAY 
1750 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 

SHERRI LEHMAN DIRECTOR OF CONGRESSIONAL AFFAI 
CORN REFINERS ASSOC 
1701 PA AV NU 
WASH DC 20006-5805 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET.NW 
WASHINGTON DC 20007 US 

DAVID K MONROE 
GALLAND KHARASCH & GARFINKLE P C 
1054 THIRTY-FIRST STREET NW 
UASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE I RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 

EDUARD 0 GREENBERG 
GALLAND KHARASCH t GARFINKLE P C 
1054 THIRTY-FIRST STREET NU 
WASHINGTON DC 20007-U92 US 

MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE 1, MACRAE 
1875 CONNECTICUT AVENUE NW 
WASHINGTON DC 20009-5728 US 

PAUL M DONOVAN 
LAROE, WINN, MOERMAN & DONOVAN 
3506 IDAHO AVE NW 
WASHINGTON DC 20016 US 

JOHN D HEFFNER ESu 
REA CROSS & AUCHINCLOSS 
1707 L STREET, NW. STE 570 
WASHINGTON DC 20036 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON OC 20036 US 

OAVID H COBMH 
STEPTV ft JOHNSON 
1330 CONNECTICUT AVENUE NW 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY & CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

HELEN M. COUSINEAU 
CARLOS RODRIGUEZ t ASSOCIATES 
1710 RHODE ISL*ND AVENUE. NW 
WASHINGTON DC 20036 US 

HAROLD P QUINN, JR 
NATIONAL MINING ASSOCIATON 
1130 17TH STREET NU 
UASHINGTON DC 20036 US 

JUDY CALDWELL 
OPPNEHEIMER WOLFF ft DONNELLY 
1020 NINETEENTH ST NW STE 400 
WASH OC 20036 US 
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STEPHEN H BROUN 
VORYS SATER SEYMOUR AND PEASE 
1828 L STREET N U 
UASHINGTON DC 20036 US 

KEITH G O'BRIEN 
REA CROSS AND AUCHINCLOSS 
1707 L STREET NU STE 570 
WASH OC 20036 US 

CHRISTOPHER A MILLS 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

ROBERT A WIMBISH ESQ 
REA CROSS ( AUCHINCLOSS 
1707 L STREET NW STE 570 
WASNINGTON DC 20036 US 

RICHARD S EDELMAN 
O'DONNELL SCHWARTZ t ANDERSON PC 
1900 L STREET NW SUITE 707 
WASHINGTON DC 20036 US 

KELVIN J DOWD 
SLOVER I LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

PETER A GREENE 
THOMPSON HINE FLORY 
1920 N STREET N W, SUITE 800 
WASHINGTON DC 20)36 US 

JOHN M CUTLER JR 
MCCARTHY SWEENEY HARKAWAY PC 
1750 PENNSYLVANIA AVE N W SUITE 
WASHINGTON DC 20036 US 

1105 

PAUL A CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 NINETEENTH STREET, NW STE. 600 
WASHINGTON OC 20036-1609 US 

TIMOTHY M WALSH 
STEPTOE I JOHNSON 
1330 CONNECTICUT AVENUE N W 
WASHINGTON CC 20036-1795 US 

SAMUEL M SIPE JR 
STEPTOE i JOHNSON 
1330 CONNECTICUT AVENUE N W 
WASHINGTON DC 20036-1795 US 

WILLIAM L SLOVER 
SLOVER t LOFTUS 
1224 SEVENTEENTH STREET NW 
UASHINGTON DC 20036-3003 US 

DONALD G AVERY 
SLOVER t LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

L PAT WYNNS 
SUITE 210 
1050 - 17TH STREET N W 
WASHINGTON DC 20036-5503 US 

EDWARD J FISHM/.N 
OPPENHEIMER WOLFF & DONNELLY 
1020 NINETEENTH STREET NW SUITE 400 
UASHINGTON DC 20036-6105 US 

JOHN L OBERDORFER 
PATTON BOGGS LLP 
2550 M ST NW 
UASHINGTON DC 20037-1301 US 

SCOTT N STONE 
PATTON BOGOr L L P 
2550 M STREET NW 7TH FLOOR 
UASHINGTON DC 20037-1346 US 

ARVID E ROACH II 
COVINGTON ft BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVE N U 
UASHINGTON DC 20044-7566 US 

KEITH A KLINDUORTH 
U S DEPT OF AGRICULTURE 
P 0 BOX 96456 
UASHINGTON DC 20090 US 

EILEEN S STOMMES 
P 0 BOX 96456 
ROOM 4006-SOUTH BUILDING 
UASHINGTON DC 20090-6456 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
88P - 1ST ST, N.E. STE IIF 
UASHINGTON DC 20426 US 

RICHARD E SANDERSON 
OFFICE OF FEDERAL ACTIVITIES 
US ENVIRONMENTAL PROTECTION AGENCY 
UASHINGTON DC 20460 US 

HON JOHN GLENN 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. JOSEPH BIDEN. JR. 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. CNARLES ROBB 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HONORABLE ALFONSE M D'AMATO 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 
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KON. DAN COATS 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HONORABLE BOB GRAHAM 
UNITED STATE SENATE 
UASHINGTON DC 20510 US 

HON. JOSEPH I LIEBERMAN 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HONORABLE RICHARD LUGAR 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. BARBARA A. MIKULSKI 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON WILLIAM V. ROTH JR 
U S SENATE 
WASHINGTON DC 20510-0001 US 

HON. JOHN U. UARNER 
US SENATE 
UASHINGTON DC 20510-0001 US 

HON CHRISTOPHER J DODO 
UNITED STATE SENATE 
WASH DC 20510-0702 US 

HONORABLE DANIEL P. MOYNIHAN 
UNITED STATE 'ENATE 
UASHINGTON DC 20510-0903 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 20510-0904 US 

HONORABLE JOHN SREAUX 
UNITED STATES SENATE 
UASHINGTON DC 20510-1803 US 

HONORABLE J ROBERT KERREY 
UNITED STATES SENATE 
WASHIGTON DC 20510-2704 US 

HON MIKE DEUINE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3503 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

HON RICK SANTORUM 
UNITED STATES SENATE 
UASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

KON JACK REED 
U S SENATE 
UASHINGTON DC 20510-3903 US 

HONORABLE ROBERT BYRD 
UNITED STATE SENATE 
WASHINGTON DC 20510-6025 US 

HON. LKE N. HAMILTON 
UNITED STATES HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE PAUL GILMORE 
U S HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE CHIP PICKERING 
U S HOUSE CF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE JESSE L. JACKSON. JR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE LUIS GUTIERREZ 
U S HOUSE Or REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE DANNY K DAVIS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINCTON DC 20515 US 

HON RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON SHERROD BROUN 
U S HOUSE OF REPRESENTATIVES 
WASKINGTON DC 20515 US 
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HON NYDIA M VELAZQUEZ 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ED TOWNS 
U. S . HOUSE OR REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S . HOUSE 0^ REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES SCHUMER 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

KON CHRISTOPHER SHAYS 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES RANGEL 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 23515 US 

HON MICHAEL MCNULTY 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON TK0MA5: MANTON 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

KONORABLE JAMES MALONEY 
U. S . HOUSE Or REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CAROLYN B MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HON NITA LOWEY 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MAURICE HINCHEY 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MICHAEL FORBES 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ELIOT L ENGEL 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON GARY ACKERMAN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JERROLD NADLER 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HONORABLt̂  ROBERT W. NEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BOB WEYGAND 
U. S . HOUSE OF REPRESENTATIVES 
WASKINGTON DC 20515 US 

HONORABLE TED STRICKLAND 
U. S . HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

KON DENNIS J KUCINICH 
UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. EO BRYANT 
U.S. HOUSE OF REPRESENTATIVES 
WASKINGTON DC 20515 US 

HON. STEVE LATOURETTE 
U.S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE SAXBY CHAMBLISS, 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2C515 US 

HONORABLE TILLIE K FOULER 
US h'OUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK MASCARA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. ROBERT FNENDEZ 
U S HOUSE Ol REPRESENTATIVES 
WASH DC 20515 US 
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HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JAMES TRAFICANT JR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON BOB WISE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PAUL E. GILLMOR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON K 20515 US 

HON. JAMES L. OBERSTAR 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAN 0. LIPINSKI 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HONORABLE BOB CLEMENT 
US HOUSE OF REPRESENTAT I \-ES 
WASKINGTON DC 20515 US 

HON. THOMAS C SAWYER 
U. S. HO'JSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. TQM BLILEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HONORABLE PETER J. VISCLOSKY 
U ' HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAM GEJDENSON 
U. i . HOUSE OF REPRESENTAiIVES 
UASHINGTON DC 20515 US 

HON. WILLIAM J. :OYNE 
UNITED STATES H'A)S.£ OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

KON VIC FAZIO 
UNITED STATES HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HON DAVID L HOBSON 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONCR.̂BLE MIKE DOYLE 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK D. RIGGS 
U. S. HOUSE OF REPRESENTATIVES 
WASFiNGTON DC 20515 US 

HONCiiABLC JOHN 0. DINGELL 
U. S. KaSE OF REPRf-ENTATIVES 
WASHINGION DC 20515 US 

HONORABLE BENJAMIN A. GILMAN 
U S HOUSE OF REPRESENTATIVES 
WASKINGTON DC 20515 US 

HON. J')HN J. DUNCAN 
U S HOUSC OF RFPRESENTATIVESS 
UASHINGTON D( .̂ 515 US 

HONORABLE MAJOR R. OWENS 
UNITED STATES HOUSE OF REPRESENTATIVES 
UASy"NGTON DC 20515 US 

HON. BARBARA B KENNELLY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NANCY JOHNSON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASKINGTON OC 20515 US 

KON. BUD SHUSTER 
ATTN: MIKE RICK 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JOHN J LAFALCE 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 
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HONORABLE JAMES A. BARCIA 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-2205 US 

HONORABLE RICHARD BURR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3305 US 

HONORABLE BOBBY L. RUSH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-9997 US 

HON JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
WASKINGTON DC 20515-3230 US 

KONORABLE TQM DAVIS 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4611 US 

MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
325 SEVENTH STREET, NW 
WASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
US DEPARTMENT OF TRANSPORTATION 
400 SEVENTH STREET SW, ROOM 4102 C-30 
WASHINGTON DC 20590 US 

JOSEPH R. POMPONIO 
FEDERAL RAILROAD ADMIN. 
400 TTK ST SW RCC-20 
WASHINGTON DC 20590 US 

DAVID G ABRAHAM 
SUITE 400W 
7315 WISCONSIN AVENUE 
BETHESDA MD 208K US 

MITCHELL M. KRAUS 
TRANSPORTATION -COMMUNICATIONS INTERNATIONAL 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

JOHN M ROBINSON 
9616 OLD SPRING ROAD 
KENSINGTON MO 20895-3124 US 

WILLIAM W WHITEHURST JR 
W W WKITEHURST ft ASSOCIATES INC 
12421 HAPPY HOLLOW ROAO 
'•OCKEYSVILLE MO 21030-1711 US 

JOHN HOY 
P 0 BOX 117 
GLEN BURNIE MD 21060 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

JOHN F WING CHniRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOUARD STREET 
BALTIMOTE MD 21201 US 

LINDA A JANEY J D 
MARYLAND OFFICE OF PLANNING 
301 VEST PRESTON STREET 
BALTIMORE HD 21201-2365 US 

CHARLES M CHADUICK 
MARYLAND MIDLAND RAILUAY 
P 0 BOX 1000 
UNION BRIDGE MD 21791 US 

INC 
GARRET G SMITH 
MOBIL OIL CORPORATION 
3225 CALLOUS RD RM 8A903 
FAIRFAX VA 22037-0001 US 

HENRY E. SEATON 
7700 LEESBURG PIKE. STE 201 
FALLS CHURCH VA 22043 US 

PETER Q. NYCE. JR. 
U. S. DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARLINGTON VA 22203 US 

UILLIAM P. JACKSON. JR. 
JACKSON ft JESSUP, P. C. 
P 0 BOX 1240 
3426 NORTH UASHINGTON BLVD 
ARLINGTON VA 22210 US 

GERALD U FAUTH III 
G U FAUTH ft ASSOCIATES INC 
116 SOUTH ROYAL STREET 
ALEXANDERIA VA 22314 US 

JENNIFER BRAUN 
JACKSON ft JESSUP 
P 0 BOX 1240 
3426 NORTH UASHINGTON BOULEVARD 
ARLINGTON VA 22210 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC INC 
2200 MILL ROAO 
ALEXANDRIA VA 22314-4677 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPORTAITON 
P. 0. BOX 1475 
RICHMOND VA 23218 US 

HONORABLE GEORGE ALLEN 
GOVERNOR, COMMONUEALTH OF VIRGINIA 
STATE CAPITOL 
RICHMOND VA 23219 US 
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GEORGE A ASPATORE 
NORFOLK SOUTHERN CORP 
THREE COMMEMERCIAL PLACE 
NORFOLK VA 23510 US 

L P KING JR 
GENERAL CHAIRVERSON UTU 
145 CAMPBCLL AVE SU S'T 207 
ROANOKE VA 24011 US 

KONORABLE JOHN WARNER 
UNITED ST4TES SENATE 
P.O.BOX 8817 
235 FEDERAL BUILDING 
ABINGDON VA 24210-0887 US 

VAUGHN R GROVrS 
PITTSTON COAL COMPANY 
PO BOX 5100 
LEBANON VA 24266 US 

TERRELL ELLIS 
CAEZWV 
P 0 BOX 176 
CLAY WV 25043 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESTNUT STREET 
KENOVA WV 25530 US 

WILLIAM T BRIGHT 
P 0 BOX 149 
200 GREENBRIER ROAD 
SUMMERSVILLE WV 26651 US 

FRANK N JORSENSEN 
THE ELK RIVER RAILROAD INC 
P 0 BOX 460 
SUMMERSVILLE WV 26651 US 

SCOTT M SAYLOR 
NORTH CAROLINA RAILROAD COMPANY 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604-1640 US 

E NORRIS TOLSON 
NC DEPT OF TRANSPORTATION 
P 0 BOX 25201 
1 S. WILINGTON STREET 
RALEIGH NC 27611 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA SC 29211 US 

PAUL R. HITCHCOCK 
CSX TRANSPORTATION LAW DEPARTMENT 
500 WATER STREET SC J-150 
JACKSONVILLE FL 32202 US 

CHARLES M ROSENBERSER 
CSX TRANSPORTATION 
500 WATER STREET - J150 
JACKSONVILLE FL 32202 US 

J itANDALL EVANS 
500 WATER STREET (J150) 
JACKSONVILLE FL 32202 US 

ROBERT V ALLEN 
CSX TRANSPORTATION 
500 WATER STREET J305 
JACKSONVILLE FL 32202 US 

J L RODGERS 
GENERAL CHAIRMAN UTU 
480 OSCEOLA AVEUUE 
JACKSONVILLE FL 32.̂ 50 US 

J T REED 
GENERAL CHAIRPERSON UTU 
r/85 BAYMEADOWS WAY STE 109 
JACKSONVILLE FL 32256 US 

PHILLIP L BELL 
ERIE LACKAWANNA RAILROAD CO 
PO BOX 1482 
TALLAHASSEE FL 32302 US 

JAMES L BELCKER 
EASTMAN CHEMICAL COMPANY 
PO BOX 431 
KINGSPORT TN 37662 JS 

WILLIAM L OSTEEN 
ASSOCIATE GENERAL COUNSEL TVA 
400 WEST SUMMIT HILL DRIVE 
KNOXVILLE TN 37902 US 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37940 US 

HONORABLE KIRK FORDICE. GOVERNOR 
STATE OF MISSISSIPPI 
P 0 BOX 139 
JACKSON MS 39205 US 

HONORABLE PAUL E. PATTON 
GOVERNOR 
700 CAPITOL AVENUE, STE. 100 
FRANKFORT KY 40601 US 

WILLIAM P HERNAN JR GENERAL CHAIRMAN 
P 0 BOX IbO 
HILLIARD OH 43026 US 

F R PIUKELL 
GENERAL CHAIRPERSON UTU 
6797 NORTH HIGH ST STE 108 
WORTHINGTON OH 43085 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 U BROAD STREET 15TK FLOOR 
COIUNBUS OH 43215 US 
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HONORABLE DEBORAH PRYCE HONORABLE JOHN GLENN 
U. S. HOUSE OF REPRESENTATIVES U. S. SENATE ATTN: DAN EMERINE 
500 SOUTH FRONT STREET, ROOM 1130 200 N HIGH STREET S-600 
COLUMBUS OH 43215 US COLUMBUS OH 43215-2408 US 

DOREEN C JOHNSON, CHIEF ANTITRUST SECTION JAMES R JACOBi; 
OHIO ATTY GENERAL OFFICE JACOBS INDUSTRIES 
140 EAST TOUN STREET. FIRST FLOOR 2 QUARRY LANE 
COLUMBUS OH 43215-6001 US STONY RIDGE OH 43463 US 

DAVID CHAPMAN ROBERT J COOPER 
LAFARGE LIME OHIO INC GENERAL CHAIRPERSON UTU 
P 0 BOX 128 1238 CASS ROAD 
659 ANDERSON ROAO MAUMEE OK 43537 US 
UOOOVILLE OH 43469-0128 US 

ROBERT t JREENLESE DAVID DYSARD 
TOLEDO-LUCAS COUNTY PORT AUTHORITY TMACOG 
1 MARITIME PLAZA SUITE 700 PO BOX 9508 
TOLEDO OH 43604 US 300 CENTRAL UNION PLAZA 

TOLEDO rri 43697-9508 US 

RON MARQUARDT MAYOR VINCENT M URBIN 
LOCAL UNION 1810 UMUA 150 AVON BELDEN RD 
R D #2 AVON LAKE OH 44012 US 
RAYLAND OK 43943 US 

CHARLES S HESSE COLETTA MCNAMEE SR 
CHARLES HESSE ASSOCIATES CUDELL IMPROVEMENT INC 
7777 BAINBRIDGE ROAD 11500 FRANKLIN BLVD STE 104 
CHAGRIN FALLS OH 44023-2124 US CLEVELAND OH 44102 US 

ANITA R BRINDZA C L LITTLE 
TKE ONE FIFTEEN HUNDRED BUILDING UNITED TRANSPORTATION UNION 
11500 FRANKLIN BLVD SUITE 104 14600 DETROIT AVE 
CLEVELAND OK 44102 US CLEVELAND OH 44107 US 

CLINTON J MILLER III GENERAL COUNSEL C V MONIN 
UNITED TRANSPORTATION UNION BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
14600 DETROIT AVENUE 1370 ONTARIO STREET 
CLEVELAND OH 44107-4250 US CLEVELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN DAVID ROLOFF 
ULMER ft BERNE LLP GOLDSTEIN ft ROLOFF 
1300 EAST NINTH STRE T SUITE 900 526 SUPERIOR AVENUE EAST SUITE 1440 
CLEVELAND OH 44114 US CLEVELAND OH 44114 US 

INAJO DAVIS CHAPPELL DAVID J MATTY 
ASHTA CHEMICALS INC CITY OF ROCKY RIVER 
1300 EAST NINETH STREET SUITE 900 21012 HILLIARD ROAD 
CLEVELAND OH 44114-1538 US ROCKY RIVER OH 44116-3398 US 

MICHAEL J GARRIGAN C D UINEBRENNER 
BP CHEMICALS INC GENERAL CHAIRPERSON UTU 
4440 UARRENSVILLE CTR RD 27801 EUCLID AV RM 200 
CLEVELAND OH 44128 US EUCLID OH 44132 US 

GARY A EBERT CHARLES ZUMKEKR 
CITY OF BAY VILLAGE ROETZEL ft ANORESS CO LPA 
350 DOVER CENTER ROAD 75 EAST MARKET STREET 
BAY VILLAGE OH 44140 US AKRON OH 44308 US 

SYLVIA R. CHINN-LEVY CHARLES E ALLENBAUGH JR 
NEFCO EAST OHIO STONE COMPANY 
969 COPLEY ROAD 2000 U BESSON ST 
AKRON oil '.4320 US ALLIANCE OH 44601 US 
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RANDALL C. HUNT 
KRUGLIAK, UILKINS, GRIFFITHS ft DOUGHERTY CO. 
P 0 BOX 36963 
4775 MUNSON ST NU 
CANTON OH 44735-6963 US 

R A GRICE 
GENERAL CHAIRPERCQN UTU 
817 KILBOURNE ST 
BELLEVUE OH 44811-9431 US 

D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVUE OH 44811 US 

RICHARD E KERTH 
CHAMPION INTERNATIONAL CORPORATION 
101 KNIGHTSBRIDGE DRIVE 
HAMILTON OK 45020-0001 US 

BRAD F HUSTON 
CYPRUS AMAX COAL SALES CORP 
400 TECHNECENTER DRIVE STE 320 
MILFORD OK 45150 US 

FAY D DUPUIS 
CITY OF CINCINNATI 
801 PLUM STREET 
CINCINNATI OH 45202 US 

ROBERT EDUARDS 
EASTERN TRANSPORT AND LOGISTICS 
1109 LANETTE DRIVE 
CINCINNATI OH 45230 US 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAILROAD COMPANY 
3905 W 600 NORTH 
ANDERSON IN 46011 US 

F RONALDS UALKER 
CITIZENS GAS ft COKE UTILITY 
2020 N MERIDIAN STREET 
INDIANAPOLIS IN 46202-1303 US 

MICHAEL P NAXUELL JR 
MCHALE, COOK ft WELCH 
320 N MERIDIAN ST 1̂ 00 CHAMBER OF COMMERCE BL 
INDIANAPOLIS IN 46204 US 

HONORABLE DAN COATS, 
UNITED STATES SENATE 
1180 MARKET TOWER, 10 WEST MARKET STREET 
INDIANAPOLIS IN 46204 US 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEM 
PO BOX 51451 
INDIANAPOLIS IN 46251-0451 US 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BLVD 
EAST CHICAGO IN 46312 US 

KAMILTOIf L CARMOUCHE. CORt'ORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

KONORABLE PETER J. VISCLOSKY 
U. S. HOUSE OF REPRESENTATIVES 
215 WEST 35TK AVENUE 
GARY IN 46408 US 

CHRISTOPHER J BURGER. PRESIDENT 
CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 
PO BOX 554 
KOKOMO IN 46903-0554 US 

CARL FELLER 
DEKALB AGRA INC 
P. 0. BOX 127 
4743 COUNTY ROAD 28 
WATERLOO IN 46793-0127 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD Ml 48076 US 

NICOLE HARVEY 
THE DOW CHEMICAL COMPANY 
2020 DOU CLNTER 
MIDLAND MI 48674 US 

JAMES E SHEPHERD 
TUSCOLA ft SAGINAU BAY 
PO BOX 550 
OWOSSO MI 48867-0550 US 

LARRY B KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
425 UEST OTTAWA 
LANSING MI 48909 US 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
1300 DES MOINES BLDG 405 SIXTH AVENUE 
DES MOINES IA 50309 US 

KON JOHN ENGLER 
OFFICE OF THE GOVERNOR 
P 0 BOX 30013 
LANSIî G MI 48933 US 

BYRON D OLSEN 
FELHABER LARSON FENLON ft VOGT PA 
601 SECOND AVENUE SOUTH 4200 FIRST BANK PLACE 
MINNEAPOLIS MN 55402-4302 US 

LEO J WASESCHA 
GOLD MEDUL DIVISON - GENERAL MILLS OPERATION 
P.O.BOX 1M3 
NUMBER ONE GENERAL MILLS BULEVARD 
MINNEAPOLIS MN 55440 US 

THOMAS R BOBAK 
313 RIVER OAKS DRIVE 
CALUMET CITY IL 60409 US 
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GERALD J. VINCI 
PRAIRIE GROUP 
P. O.BOX 1123 
7601 WEST 79TH STREET 
BRIDGEVIEW IL 60455 US 

RICHARD A GAVRIL 
16700 GENTRY LANE NO 104 
TINLEY PARK IL 60477 US 

EDWARD WASHINGTON, II 
CHIEF. PUBLIC UTILITIES BUREAU, ILL ATTORNEY 
0̂0 W RANDOLPH ST - 12TK FLOOR 
CHICAGO IL 60601 US 

THOMAS J. LITWILER 
OPPENHEIMER WOLFF ft DONNELLY 
180 N STETSON AVE 4STK FLOOR 
CHICAGO IL 60601 US 

CHRISTINE H. ROSSO 
IL ASSISTANT ATTORNEY GENERAL 
100 W RANDOLFH ST 13TH FLOOR 
CHICAGO IL 606C1 US 

KEVIN BRUBAKER 
ENVIRONMENTAL LAW ft POLICY CENTER 
35 E WACKER DRIVE STE 1300 
CHICAGO IL 60601-2110 US 

WILLIAM C SIPPEL 
OPPENHEIMER WOLFF ft DONNELLY 
180 V. STETSON AVE TWO PRUDENTIAL PLAZA 45TN F 
CHICAGO IL 60601-6710 US 

RICNARD F. FRIEDMAN, ESQ 
EARL L NEAL ft ASSOCIATES 
111 WEST WASHINGTON STREET, STE 1700 
CHICAGO II 60602-2766 US 

EDUARD C MCCARTHY 
INLAND STEEL INTUSTRIES INC 
30 WEST MONROE STREET 
CHICAQO IL 60603 US 

ROGER A SERPE 
175 WEST JACKSON BOULEVARD SUITE 1460 
CHICAGO IL 60604 L'S 

SANDRA J. DEARDEN 
MDCO CONSULTANTS. INC. 
407 SOUTH DEARBOtiN. SUITE 1260 
CHICAGO IL 60605 US 

SHELDON A ZABEL 
SCHIFF HARDIN ft WAITE 
7200 SEARS TOWER 
CHICAGO IL 60606 US 

THOMAS F MCFARLAND JR 
MCFARLAND ft HERMAN 
20 NORTH WACKER DRIVE, SUITE 1330 
CHICAGO IL 60606-3101 US 

MYLES L TOeiN 
ILLINOIS CENTRAL RAILROAD 
455 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60611-5504 US 

CHARLES D BOLAM 
UNITED TRANSPORTATION UNION 
1400-20TH STREET 
GRANITE CITY IL 62040 US 

SCOTT A RONEY 
ARCHER DANIELS MIDLAND COMPANY 
P 0 BOX 1470 
4666 FARIES PARKWAY 
DECATUR IL 62525 US 

MERRILL L TRAVIS 
ILLINOIS DEPT OF TRANSPORTATION 
2300 S DIRKSEN PARKWAY RM 302 
SPRINGFIELD IL 62764 US 

IAN MUIR 
BUNGE CORPORATION 
P 0 BOX 28500 
ST LOUIS HO 63146 US 

JOKN JAY ROSACKER 
KS DEPT OF TRANSP 
217 SE 4TH ST 2ND FLOOR 
TOPEKA KS 66603 US 

HENRY T DART 
PLAINTIFF HANGEHENT COMMITTEE 
3748 NORTH CAUSEWAY BLVD SUITE 301 
METAIRIE LA 70002 US 

MIKE SPAHIS 
FINA OIL ft CHEMICAL CO. 
6000 LEGACY DRIVE 
PLANO, TX 75024-3601 US 

DENNIS A. GUTH 
WEST LAKE GROUP 
2801 POST OAK BLVD 
HOUSTON TX 77056 US 

DAVID L HALL 
COMMONWEALTH CONSULTING ASSOCIATES 
13103 FM 1960 UEST SUITE 204 
HOUSTON TX 77065-4069 US 

MICHAEL P. FERRO 
MILLENNIUM PETROCHEMICALS, INC. 
P 0 BOX 2583 
1221 MCKINNEY STREET SUITE 160C 
HOUSTON TX 77252-2583 US 

STEVE M COULTER 
EXXON COMPANY USA 
PC BOX 3272 
HOUSTON TX 77253-3272 US 

MONTY L PARKER 
CMC STEEL CR01A> 
P 0 BOX 911 
SEGUIN TX 78156 US 
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STEPHEN H UTHOFF 
CONIGLIO ft UTHOFF 
60 ELM AVENUE. CONt 10 PROFESSIONAL BLDG 
LONG BEACH CA 90802-4910 US 

JOHN D FITZGERALD 
UTU, GENERAL CHAIRPERSON 
400 E EVERGREEN BLVD STE 217 
VANCOUVER WA 98660-3264 US 

Records: ju6 
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SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLi' SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

Decision No. 110 

Decided: Decemoer 21,1998 

This decision resolves the anticompetitive problems posed by the two contracts referenced in 
Decision No. 106. 

BACKGROUND 

Dwision No, 89- in Decision No. 89, we approved the acquisiUon of control ofConrail Inc. 
(CRR) and Consolidated Rail Corporation (CRC), and the division ofthe assets thereof, by (1) CSX 
Corporation (CSXC) and CSX Transportation, hic. (CSXT), and (2) Norfolk Southem Corporation 
(NSC) and Norfolk Southem Railway Company (NSR).' hi approving the CSX/NS/CR 
transaction, we noted our expectation that the transaction would result m the creation of head-to-
head two-railroad competition in several comdors in which the pre-transaction Conrail had no Class 
I competition. S££ Decision No. 89, slip op. at 50, One of these comdors links Chicago, IL, and 
Northem New Jersey. Prior to the CSX/N-̂ /CR transaction, Conrail was the only Class I railroad 
operating over the length of this corridor. On Day One, however, two railroads - CSX and NS -
will operate between Chicago and Northem i,wW Jersey.̂  

' CSXC and CSXT and their wholly owned subsidiaries, and also the wholly owned CRC 
subsidiary to be known ss New Y6rk Central Lines LLC (NYC), are referred to collectively as CSX. 
NSC and NSR and their wholly owned subsidiaries, and also the wholly owned CRC subsidiary to be 
known as Pennsylvania Lines LLC (PRR), are referred to collectively as NS. CRR and CRC. and also 
their wholly owned subsidiaries other lhan NYC and PRR, are referred to collectively as Conrail or CR. 
CSX, NS. and Conrail are referred to coliectiveiy as applicants. 

' Acquisition of control ofConrail was eflFected by CSX and NS on August 22, 1998 (referred to 
as the Control Date), The division of the assets ofConrail will be eflFected jn a date not yet detemiined 

(continued...) 
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CSX-168 Petition- in its csx-168 petition filed December 2, 1998, CSX brought to our 
attention two contracts that, if allowed to continue in efifect past Day One, would weaken the CSX 
vs. NS competition we intended to create in the Chicago-Northern New Jersey comdor. CSX 
contends: that, some years ago, its intermodal affiliate, CSX Intermodal, Inc. (CSXI), entered into 
contracts with Conrail and NS respecting the movement of traffic between Chicago and Northem 
New Jersey, via Buffalo, NY;̂  that these contracts contain volume and trainset commitments, which 
are expressed as percentiiges of the totiU traffic handled by CSXI in this corridor; and that these 
contracts also provide for liquidated damages, which arc applicable in the event CSXI fails to 
comply wdth its contractual commitments. CSX asks that we declare that, effective on Day One, the 
volume and trainset requirements contained in the two CSXI contracts will be null and void, and 
unenforceable by Conrail and NS. 

PcclsionNQ. lOd- in our decision directing NS to file an expedited reply to the CSX-168 
petition, we encouraged NS to address, in its reply, "a question that will arise if we decide to order 
CSX not to comply with the requirements provisions in the two CSXI contracts: What then v̂ ill 
become of t!ie liquidated damages provisions?" Perhaps, we suggested, "the futtire handling of this 
matter could reflect the way it might have been handled if these contracts had been 'on the table* 
during the negotiation of the CSX/NS/CR Transaction Agreement and had been subject, at that time, 
to the general give-and-take that accompanied the negotiation of that agreement" Ssi Decision No. 
106, slip op. at 3. 

NS-73 Reply- In its NS-73 reply filed December 17, 1998, NS argues, in essence, that, if 
we take action to eliminate the anticompetitive problems posed by the two CSXI contracts that were 
referenced in the CSX-168 petition, we should also take action to eliminate the anticompetitive 
problems posed by two Conrail/APL arrangements that were not mentioned in the CSX-168 
petition.* 

H...continued) 
(that date is generally referred to as Day One; it has also been referred to as the Closing Date and the 
Split Date). 

' The traffic moves between Chicago and Buffalo on Conrail (under the Conrail contract) and 
on NS (under the NS contract). The traffic moves between Buffalo and Northem New Jersey on the 
New York, Susquehanna and Westem Railroad (NYS&W). 

* APL Limited is referred to as APL. 
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DISCUSSION AND CONCLUSIONS 

The Two CSXT CnnmirTS- Wc agree with csx that the two CSXI contracts had prior to the 
Control Date, and continue to have in the interim pv;riod between the Control Date and Day One no 
anticompetitive impacts, because CSX did not in the past, and does not now. operate between 
Chicago and Northem New Jersey. We fiirther agree with CSX that the rwo CSXI contracts if 
allowed to continue in effect without modification, would have anticompetitive impacts cominencing 
on Day One. The CSX vs. NS competition that would otherwise exist on Day One would be 
thwarted by the continued existence of these contracts, which would require CSXI to ship most of its 
Chicago-Northern New Jersey intennodal movements on NS (under the NS contract) or under a SO-
SO poolmg arrangement with NS (under the Conrail contract, as modified by the terms ofthe 
CSX/NS/CR Transaction Agreement).' We realize, of course, that the anticompetitive impacts of 
the two CSXI contracts, if allowed to continue, would last for only six months or some period not 
much longer than six monUis, jsfi CSX-168 at 15 n.9; but even six months is unacceptable We had 
in mmd, when we issued Decision No. 89. that CSX vs. NS competition would begin in the 
Chicago-Northem New Jersey corridor on Day One, not on some day some months after Day One 
It IS, therefore, necessary to take action to assure that CSX vs. NS competition begins in the 
Chicago-Northem New Jersey corridor on Day One, as we contemplated in Decision No 89 ' 

'CSX and NS have debated whether the two CSXI contracts constimte "pooling" arrangements 
and, .fso whetherapproval under49 U.S.C 11322 would beappropriate. C2miaaCSX-l68 « 19-2o' 
and 23-24 wyH NS-73 at 4-. We have no need to enter this debate; it suffices for present purposes to 

. that the two CSXI contracts will have anticompetitive impacts in the Chicago-Northem New 
Jersey comdor. and that these anticompetitive impacts are at odds with our approval ofthe CSX/NS/CR 
transaction. NS has also suggested that, in Decision No. 89, we expressly approved anx pooling 
arrangement that might be construed to arise from implementation ofthe transaction Sfifi NS-73 at 5 
referencing Decision No. 89, slip op. at 175-76 (ordenng paragraph 11). We reject this interpretation' of 
ordering paragraph 11. The broad language of ordering paragraph 11 does not encomp«s arrangements 
that were known or should have been known to applicants during the pendency of this proceeding and 
that applicants should have brought to our attention but did not. In this regard, wt wouL̂  hope that there 
are no more such issues that the parties knew or should have known about but did not appropriately brine 
to our attention. 

' Stt Decision No. 89, slip op. at 173-74 (orderir.i; paragraph 1): "The Boanl expressly 
reserves jurisdiction over the STB Finance Docket No. 3338J proceeding and all embraced proceedings 
in order to implemem the 5-year oversight condition imposed in this decision and. if necessary to 
impose additional conditions and/or to take other action if. and to the extent, wc determine it is 
necessaty to impose additional conditions and/or to take other action to address harms caused bv the 
CSX/NS/CR transaction." 
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The requirements provisions of the two CSXI contracts, if allowed to continue in effect past 
Day One, would have anticompetitive impacts and would operate as impediments to our intention 
that full competition exist in the Chicago-Northem New Jersey conidor from Day One. We will, 
therefore, override these requirements provisions, making them (effective on Day One) null and 
void, and unenforceable by Conrail and NS. We will not expliciUy override the liquidated damages 
provisions, but only because an explicit override is not aecessaiy; the requirements provisions 
having been nullified, CSXI cannot breach such provisions by failing to comply with them; and, 
therefore, our explicit override of the requirements provisions effectively nullifies, by implication, 
the liquidated damages provisions.̂  

The Two Conrail/APL Arrangements. NS contends that, if the two CSXI contracts had been 
"on the Uible" during the negotiation of the CSX/NS/CR Transaction Agreement, and if NS had 
known then what it knows now regarding Conrail's intermodal contî cts, NS would have insisted on 
linking, for purposes of negotiation, the two CSXI conti arts and the two Conrail/APL arrangements. 
NS therefore argues that, if CSX is granted relief from the operation ofthe volum«. conunitinent 
contained in either ofthe CSXI contracts, we should relieve APL from its volume commitment in the 
Conrail/APL contract and the tie of such commitment to the Conrail/APL lease (i.e., we should 
allow APL to continue to have the benefit of the Conrail/APL lease even if APL elects to tcrmuiate, 
effective on die 180th day after Day One, the Conrail/APL contiact). 

NS recognizes hat we are already "familiar" with the Conrail/APL arrangements. Sfi£ NS-
73 at 10-11. hideed we are. Sfi£ Decision No. 78, slip op. at 3 (second fiill paragraph); Decision 
No. 91, slip op. at 3 (first fiill paragraph); Decision No. 96, slip op at 35-36 (carryover paragraph) 
& n.82. Sfitaisfl Decision No. 89, slip op. at 285-89 (discussing the Conrail/APL relationship, and 
the implications of Uie CSX/NS/CR transaction, in great deUiil). Sstalsa Decision Nos. 84, 87, and 
90 (respecting otiier aspects of die CSX/APL controversy). We are. in fact, sufficienUy familiar 
with die Conrail/APL arrangements to realize that NS' NS-73 arguments respecting such 
arrangements appear to be identical to Uie APL arguments referenced in Decision Nos. 78.91. and 
96. And our response, Uierefore, is also identical: "We remain unpersuaded Uiat APL should be 
afforded special relief because Uie exercise of such a clause (i .e., an antiassignment clause] in Uie 
Conrail/ APL tiansportation contract may result in Uie termination of APL's lease of a portion of 
Conrail's South Keamy, NJ, yard." Sst Decision No. 96, slip op. at 11 n.29. 

NS claims, in essence, that it would be unfairly disadvantaged if we were to grant Uie relief 
sought by CSX vis-i-vis Uie two CSXI contracts wiUiout also granting Uie relief now «oughi by NS 
(and previously sought by APL) vis-i-vis Uie two Conrail/APL arrangements. We tiink Uiat NS is 
overreaching in its attempt to link Uie two CSXI contracts and Uie two Conrail/APL airangements. 

' We are not persuaded by NS' suggestion that merely assigning Uie CSXI/Conrail contiact to 
CSX under Section 2.2(c) ofthe Transaction Agreement would resolve tiie anticompetitive problems 
presented by that contract. 
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particularly given Uiat Uie very relief now sought by NS vis-4-vis the two Conrail/APL arrangements 
was previously sought by APL.» It does not suffice to contend Uiat, when Uie Transaction 
Agreement was negotiated, NS did not know (alUwugh CSX may perhaps have known, NS-73 
at 13 & n.21) of Uie tie between Uie Conrail/APL contiact and Uie Conrail/APL lease. NS leamed of 
Uie tie in advanre of Decision No. 89.' and could have indicated, on Uie reconi, its support for Uie 
arguments advanced by APL." Nor does it suffice to contend Uiat CSX has initiated an ariiitration 
proceeding Uiat (in NS' view) tiireatens to deprive Conrail, as Uie operator cf Uie North Jersey 
Shared Assets Area, of Uie facilities necessary to enable boUi NS and CSX to serve Uie APINY 
facility." NS should pursue its remedies in Uie arbitration proceeding; and, if arbitration (eiUier in 
tills matter or in any of Uie oUier matters referenced by NS, sfifi NS-73 at 15 n.25) produces a result 
Uiat, m NS' view, tiireatens to nullify Uie procompetitive environment we attempted to secure in our 
decision approving Uie CSX/NS/CR transaction. NS should petition for relief under Uie auspices of 
our oversî t jurisdiction. 

For Uie reasons stated herein, we reject NS' request to consider Uie two Conrail/APL 
arrangements in conjunction witii Uie two CSXI contiacts.'* 

Prospective Relief Only- The relief we are ordering vis-i-vis Uie two CSXI conttacts is 
intended to operate prospectively from Day One. and is not intended to have any effect wiUi respect 
to ttaffic Uiat moved, or Uiat should have moved, prior to Day One. This decision has no bearing on 
any clauns ansmg under eiUier of Uie two CSXI conttacts wiUi respect to ttaffic Uiat moved prior to 
Day One or Uiat should have moved prior to Uiat day.'̂  

• The time for seeking reconsideration of Decision No. 96 has long since passed. 

' NS claims Uiat it leamed of Uie tie "considerably after Uie Application was filed." See NS-73 
at 14, While NS has not indicated exactly when it leamed ofthe tie, however, the crucial point, we 
think. IS Uiat NS leamed of Uic tie in advance of Decision No. 89. and even in advance of Uie oral 
argument and voting conference we held in June 1998. Sst CSX-168. Exhibit A. 

" At Uie very least, NS could have said someUiing in reply to Uie /VPL-27 petition filed 
August 12, 1998 (which we addressed in Decision No. 96). 

" 5S£ NS-73 at 14-15. Sstslsa Decision No. 96. slip op. at 34 n.78 (Uie APINT facility is 
located in Sc lUi Keamy, NJ). 

" In Uiis regard, Uie Board is aware Uiat parties, for Uie purposes of private negotiations, do on 
occasion package issues needing to be resolved. However, the Board's responsibility is to resolve as 
appropriate Uie matters that are brought before it. 

" Because Uie anticompetitive eflfects that would otherwise flow from Uie two CSXI conttacts 
(continued...) 
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This action will not significantly affect eitiier the quality of Uie human environment or Uie 
conservation of energy resources. 

It is ordered: 

1. The requirements provisions ô  the two CSXI contracts are ovenridden as an impediment 
to our intention that fiill competition exist in Uie Chicago-Northem New Jersey corridor fixim Day 
One. 

2. The override provided for in ordering paragraph 1 is intended to operate prospectively 
from Day One. 

3. This decision shall be efifective on Uie date of service. 

By Uie Board, Chairman Morgan 

Vemon A. Williams 
Secretary 

''(..continued) 
would exist only wiUi respect to ttaffic Uiat moves (or Uiat should, under such conttacts. move) on or 
after Day One, Uiis decision should have no impact in any arbitration proceeding respecting conttacttial 
remedies vis-a-vis tt-affic Uiat moved under eiUier such conttact, or Uiat should have moved under eiUier 
such contract, prior to Day One. 
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STEPHEN M FONTAINE 
MASSACHUSETTS CENTRAL RAILROAD CORPORATION 
ONE WILBRAHAM STREET 
PALMER MA 01069 US 

JOHN R NADOLNY 
BOSTON AND MAINE CORPORATION 
IRON HORSE PARK 
NORTH BILLERICA MA 01S62 US 

RICHARD B. KENNELLY, JR 
CONSERVATION LAU FOUNDATION 
62 SUHMER STREET 
BOSTON MA 02110 US 

JAMES E nOUARD 
90 CANAL STREET 
BOSTON MA 02114 US 

JOHN D CIRAME, ASSISTANT SECRETARY 
COMMONUEALTH OF MAoS. EXEC. OFFICE OF TRANSPT 
10 PARK PLAZA ROOM 3170 
BOSTON MA 02116-3969 US 

HON. EDWARD M KENNEDY 
UNITES STATES SENATE 
2400 JOHN F KENNEDY FEDERAL BLDG 
BOSTON MA 02203 US 

WILLIAM 0 ANKNER PHO 
R I DEPT OF TRANSPORTATION 
TUO CAPITOL HILL 
PROVIDENCE RI 0.-;903 US 

ROBERT D ELDER 
MAINE DEPARTMENT OF TRANSPORTATION 
16 STATE HOUSE STATION 
AUGUSTA ME 04333 US 

JOHN K DUNLEAVY 
ASSISTANT ATTORNEY GENERAL 
133 STATE STREET STATE ADM BLDG 
MONTPELIER VT 05633-5001 US 

KAREN E SONGHURST 
STATE OF VERMONT 
133 STATE STREET 
MONTPELLIER VT 05633-5001 US 

JAMES F SULLIVAN 
CT DEPT OF TRANSPORTATION 
P 0 BOX 317546 
2800 BERLIN TURNPIKE 
NEUIMGTON CT 06131 US 

EDWARD J RODRIGUEZ 
P.O. BOX 298 
67 MAIN STREET 
CENTERBROOK CT 06409 US 

RICHARD C CARPENTER 
SOUTHWESTERN REGIONAL PLANNING AGENCY 
1 SELLECK STREET SUITE 210 
EAST NORWALK CT 06855 US 

MICHAEL E STRICKLAND 
NYK LINE (NORTH AMERICA) INC, SENIOR VICE PRE 
300 LIGHTING UAY 
SECAUCUS NJ 07094-1588 US 

HONORABLE ROBENT G. TORRICELLI 
UNITED STATES SENATE 
1 RIVER FRONT PLAZA, 3RD FLOOR 
NEWARK NJ 07102 US 

J WILLIAM VAN DYKE 
NJ TRANSPORTATION PLANNING AUTHORITY 
ONE NEWARK CENTER 17TH FLOOR 
NEWARK NJ 07102 US 

EDUARD LLOYD 
RUTGERS ENVIRONMENTAL LAW CLINIC 
15 WASHINGTON STREET 
NEWARK NJ 07102 US 

PHILIP SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAO 
WAYNE NJ 07470 US 

MARTIN T DURKIN ESO 
DURKIN & BOGGIA ESOS 
PO BOX 378 
71 MT VERNON STREET 
RIDGEFIELD PARK NJ 07660 US 

TIMOTHY C CHELIUS 
18 N EAST AVENUE 
VINELAND NJ 08360 US 

TERI LENHART 
CONCERNED CITIZENS OF EAST RIVERTON 
1220 BANNARD STREET 
CINNAMINSON NJ 08077-1802 US 

LAWRENCE PEPPER, JR 
GRUCCIO PEPPER 
817 EAST LANDS AVE 
VINELAND NJ 08360 US 

JOHN F. MI.HUGH 
MCHUSH & SHERMAN 
20 EXCHANGE PLACE 51ST FLOOR 
NEW YORK NY 10005 US 

ANTHONY BOTTALICO 
UTU 
420 LEXINGTON AVENUE ROOM 458-460 
NEW YORK NY 10017 US 

WALTER E ZULLIG JR 
METRO-NORTH COMMUTER RAILROAD COMPANY 
347 MADISON AVE 
NEW YORK NY 10017-3706 US 

ANTHONY P. SEMANCIK 
347 MADISON AVENUE 
NEW YORK NY 10017-3706 US 
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JAMES W HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1"WORLD TRADE CENTER STE 82 EAST 
NEU YORK NY 10048-0043 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

R. LAURENCE MCCAFFREY, JR. 
NEU YORK S ATLANTIC RAILWAY 
405 LEXINGTON AVENUE 50TH FLOOR 
NEW YORK NY 10174 US 

SAMUEL J NASCA 
UTU STATE LEGISLATIVE DIRECTOR 
35 FULLER ROAD SUITE 205 
ALBANY NY 12205 US 

HONORABLE ALFONSE M. D'AMATO 
UNITED STATES SENATE 
LEO O'BRIEN OFFICE BUILDING, ROOM 420 
ALBAMY NY 12207 US 

DANIEL B. WALSH 
BUSINESS COUNCIL OF NEU YORK STATE,INC. 
152 UASHINCON AVENUE 
ALBANY NY 12210 US 

DIANE SEITZ 
CENTRAL HUDSON GAS & ELECTRIC CORP 
284 SOUTH AVENUE 
POUGHKEEPSIE NY 12601 US 

IRUIN L. DAVh'. 
1900 STATE TOWER BLDG. 
SYRACUSE NY 13202 US 

ANGELO J CHICK JR, LOCAL CHAIRMAN 
P 0 BOX 908 
48398 OLD GOOSE BAY ROAD 
REDWOGO NY 13679 US 

GARY EDWARDS 
SOMERSET RAILROAD 
7725 LAKE ROAD 
BARKER NY 14012 US 

SHEILA MECK HYDE 
CITY HALL 
342 CENTRAL AVENUE 
DUNKIRK NY 14048 US 

IRVING J RUBIN 
P 0 BOX 243 
YOUNGSTOWN NY 14174 US 

JOHN F COLLINS 
COLLIKS ,COLLINS, & KANTOR PC 
267 MORTH STREET 
BUFFALO NY 14201 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALO NY 14202 US 

R W GODWIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
810 ABBOTT ROAO SUITE 200 
BUFFALO NY 14220 US 

ERNEST J lERARDI 
NIXON HARGRAVE DEVANS DOYLE LLP 
PO BOX 1051 
CLINTON SQUARE 
ROCHESTER NY 14603-1051 US 

H DOUGLAS MIDKIFF 
GENESEE TRANSPORTATION COUNCIL 
65 WEST BROAD ST STE 101 
ROCHESTER NY 14614-2210 US 

JEANNE WALDOCK 
107 GRANT COURT 
ORLEAN NY 14760 US 

DAVIO W. DONLEY 
3361 STAFFORD ST 
PITTSBURGH PA 15204-1441 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
1450 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

JOHN A. VUONO 
VUONO & GRAY 
2310 GRANT BUILDING 
PITTSBURGH PA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 

M E PETRUCCELLI 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 

RICHARD R WILSON 
1126 EIGHT AV STE 403 
ALTOONA PA 166C2 US 

0 W DUNLEVY 
STATE LEGISLATIVE DIRECTOR UTU 
230 STATE STREET, PA AFL-CIO BLDG 2N0 FLOOR 
HARRISBURG PA 17101 US 

KURT W CARR 
BUREAU FOR HISTORIC PRESERVATION 
P 0 BOX 1026 
HARRISBURG PA 17108-1026 US 
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HONORABLE THOMAS J RIDGE 
GO.ERNOR, COMMONUEALTH OF PENNSYLVANIA 
225 MAIN CAPITOL BUILDING 
HARRISBURG PA 17120 US 

KRISTOPHER MICHAEL KLEMICK 
RR#3 BOX 101-15 
JERSEY SHORE PA 17740-9309 US 

BELNAP FREEMAN 
BELKNAP FREEMAN 
119 HICKORY LANE 
ROSEMONT PA 19010 US 

D J O'CONNELL 
GENERAL CHAIRPERSON UTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

JOHN J GROCKI 
GRA INC 
115 WEST AV ONE JENKINTOWN STA 
JENKINTOWN PA 19046 US 

HARRY C BARBIN 
BARBIN LAUFFER & O'CONNELL 
608 HUNTINGDON PIKE 
ROCKLEDGE PA 19046 US 

G CRAIG SCHELTER 
PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATI 
2600 CENTRE SQUARE WEST 500 MARKET ST 
PHILADELPHIA PA 19102 US 

WILLIAM R THOMPSON 
CITY OF PHILADELPHIA LAW DEPT 
16o0 ARCH ST 10TH FLOOR 
PHILADELPH PA 19103 US 

JOHN J EHLINGER JR 
OBERMAYER REBMANN MAXWELL t HIPPEL 
1617 JOHN F. KENNEDY BLVD ONE PENN CENTER-19T 
PHILADELPHIA PA 19103-1895 US 

OAVID BERGER 
BERGER AND MONTAGUE, P. C. 
1622 LOCUST ST 
PHILADELPHIA PA 19103-6305 US 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
111 SOUTH INDEPENDENCE MALL EAST 
PHILADELPHIA PA 19106 US 

JOHN K. LEARY, GENERAL MANAGER 
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTH 
1234 MARKET STREET 5TH FLOCR 
PHILADELPHIA PA 19107-3780 US 

ERIC M HOCKY 
GOLLATZ GRIFFIN EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

HON JOSEPH R BIDEN, JR. 
UNITED STATES SENATE 
844 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

E C WRIGH' 
RAIL TRANS'>ORTATION PROCUREMENT •l-NAGER 
1007 MARKET STREET DUPONT BLDG 3100 
WILMINGTON DE 19898 US 

FREDERICK H SCHRANCK 
PO BOX 7/8 
DOVER DE 19903 US 

TERRENCE D JONES 
KELLER i HECKMAN 
1001 G ST NW STE 500 WEST 
WASHINGTON DC 20001 US 

MARTIN W BERCOVICI 
KELLER & HECKMAN, LLP 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

JAMES HOWARD 
COALITION OF NORTHEASTERN GOVERNORS 
400 NORTH CAPITOL STREET, SUITE 382 
WASHINGTON DC 20001 US 

PETER A GILBERTSON 
REGIONAL RRS OF AMERICA 
122 C ST NW STE 850 
WASHINGTON OC 20001 US 

RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE 
WASHINGTON DC 20002 US 

N E 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
10 G STREET NE STE 460 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND & CLAYMAN, PC 
1331 F STREET N W, 4TK FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND & CLAYMAN PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DREW A HARKER 
ARNOLD & PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 
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DENNIS G LYONS 
ARNOLD & PORTER 
555 TUELFTH STREET NU 
UASHINGTON OC 20004 US 

GEORGE W MAYO JR 
HOGAN ft HARTSON L L P 
555 THIRTEENTH STREET NW COLUMBIA SQUARE 
WASHINGTON DC 20004-1109 US 

MARY GABRIELLE SPRAGUE 
ARNOLD & PORTER 
555 TWELTH STREET NW 
UASHINGTON DC l'0004-12C2 US 

WILLIAM W MILLAR 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AVE., NW 
WASHINGTON DC 20005 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
LARRY .1 WILLIS ESQ TRANSP TRADES DEPT AFLCI 
1000 VERMONT AVENUE, NW STE 900 
WASHINGTON DC 20005 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF ft DONNELLY ft BAYH LLP 
1350 EYE STREET, N.W., STE 20C 
WASHINGTON DC 20005 US 

BRUNO MAESTRI 
NORFOLK SOUTHERN CORPORATION 
1500 K STREET SUITE 375 
UASHINGTON DC 20005 US 

ROSE-MICHELE WEINRYB 
WEINER BRODSKY SIDMAN ft KIDER 
1350 NEW YOR) AVENUE NW 
WASHINGTON DC 2U005 US 

PAUL M LAURENZA 
OPPENHEIMER WOLFF & DONNE'LY & BAYH LLP 
1350 EYE STREET, ^ . , 1 . , STE 200 
WASHINGTON DC 20005 US 

DANIEL DUFF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEU YORK AV NU 
UASHINGTON DC 20005 US 

LOUIS E GITOMER 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
UASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH ( ROSENTHAL 
1301 K STREET NU STE 600 EAST 
UASH DC 20005 US 

JOHN H BROADLEY 
JENNER & BLOCK 
601 13TH ST NW 12TH FL 
WASHINGTON DC 20005 US 

KARL MORELL 
BALL JANIK LLP 
1'.55 F STREET NU SUITE 225 
UASHINGTON DC 20005 US 

ALICE C SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET, N. W., SUITE 520 
UASHINGTON DC 20005 US 

CLARK EVANS DOWNS 
JONES DAY REAVIS ft POGUE 
1450 G STREET NW 
WASHINGTON DC 20005-2088 US 

UILLIAM A MULLINS 
TROUTMAN SANDERS LLP 
1300 I STREET NW SUITE 500 EAST 
WASHINGTON DC 20005-3314 US 

PAUL H LAMBOLEY 
1350 EYE STREET, N.W., STE 200 
WASHINGTON DC 20005-3324 US 

FRITZ R KAHN 
1100 NEW YORK AVENUE NW SUITE 750 WEST 
UASHINGTON DC 20005-3934 US 

JEFFREY 0 MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 750 
WASHINGTON DC 20005-3934 US 

KARYN A BOOTH 
DONELAN, CLEARY, WOOD & HASER, P.C. 
1100 NEW YORK AVE NW SUITE 750 
UASHINGTON DC 20005-3934 US 

FREDERIC L WOOD 
DONELAN CLEARY WOOD ft MASER P C 
UOO NEW YORK AVENUE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

NICHOLAS J DIMICHAEL 
DONELAN CLEARY UOOD & MASER PC 
1100 NEU YORK AVENUE N U STE 750 
UASHINGTON DC 20005-3934 US 

JOHN K MASER I I I 
DONELAN CLEARY UOOD ft MASER P C 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

MARK H SIDMAN 
WEINER BRODSKY,SIDMAN & KIDER 
1350 NEW YORK AVE., NW., STE. 800 
UASHINGTON DC 20005-4797 US 

ANDREW P GOLDSTEIN 
MCCARTHY SWEENEY HARKAWAY, PC 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTON DC 20006 US 

12/17/1998 Page 4 



SERV.CE LIST FOR: 17-dec-1998 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

ROBERT P VOM EIGEN 
HOPKINS AND SUTTER 
8&8 IbiH STREET N W STE 700 
UASHINGTON DC 20006 US 

ANDREW R. PLUMP 
ZUCKERT, SCOUTT ft RASENBERGER. LLP 
836 UTH ST., NW, STE. 600 
WASHINGTON DC 20006 US 

SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT ft RASENBERGER LLP 
888 SEVENTEENTH STREET NW 
UASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON G/.TES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON ft PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

DANIEL J SWEENEY 
MCCARTHY SWEENEY ft HARKAWAY P C 
1750 PENNSYLVANIA AVE NW STE 1105 
WASHINGTON DC 20006 US 

ERIKA Z JONES 
MAYER BROWN ft PLATT 
2000 PA AV NW 
UASH DC 20006-1882 US 

RICHARD A ALLEN 
ZUCKERT SCOUT RASENBERGER 
888 17TH STREET N W STE 600 
UASHINGTON DC 20006-3939 US 

JOHN V EDWARDS, ESO 
ZUCKERT SCOUTT ET AL 
888 17TH STREET N W STE 600 
UASHINGTON DC 20006-3939 US 

CHARLES A SPITULNIK 
HOPKINS ft SUTTER 
888 SIXTEENTH ST NU 
UASH DC 20006-4103 US 

STEVEN J KALISH 
MCARTHY SWEENEY & HARKAWAY 
1750 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 

SHERRI LEHMAN DIRECTOR OF CONGRESSIONAL AFFAI 
CORN REFINERS ASSOC 
1701 PA AV NU 
UASH DC 20006-5805 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET.NW 
UASHINGTON DC 20007 US 

DAVID K MONROE 
GALLAND KHARASCH ft GARFINKLE P C 
1054 THIRTY-FIRST STRCET NU 
UASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE ft RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH 
UASHINGTON DC 20007 US 

FLOOR 

EDUARD D GREENBERG 
GALLAND KHARASCH ft GARFINKLE P C 
1054 THIRTY-FIRST STREET NU 
UASHINGTON DC 20007-4492 US 

MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE & MACRAE 
1875 CONNECTICUT AVENUE NU 
UASHINGTON OC 20009-5728 US 

PAUL M DONOVAN 
LAROE, UINN, MOERMAN ft DONOVAN 
3506 IDAHO AVE NU 
UASHINGTON DC 2C016 US 

JOHN D HEFFNER ESQ 
REA CROSS ft AUCHINCLOSS 
1707 L STREET, NU, STE 570 
UASHINGTON DC 20036 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NU SUITE 410 
UASHINGTON DC 20036 US 

DAVID H COBURN 
STEPTOE & JOHNSON 
1330 CONNECTICUT AVENUE NW 
WASHINGTCN DC 20036 US 

UILLIAM G. MAHONEY 
HIGHSAU, MAHONEY ft CLARKE 
1050 SEVENTEENTH STREET NU SUITE 210 
UASHINGTON DC 20036 US 

HELEN M. COUSINEAU 
CARLOS RODRIGUEZ ft ASSOCIATES 
1710 RHODE ISLAND AVENUE, NW 
WASHINGTON DC 20036 US 

HAROLD P QUINN, JR 
NATIONAL MINING ASSOCIATCN 
1130 17TH STREET NU 
UASHINGTON DC 20036 US 

JUDY CALDWELL 
OPPNEHEIMER WOLFF ft DONNELLY 
:020 NINETEENTH ST NW STE 400 
WASH OC 20C56 US 

STEPHEN H BROUN 
VORYS SATER SEYMOUR AND PEASE 
1828 L STREET N W 
WASHINGTON DC 20036 US 
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KEITH G O'BRIEN 
REA CROSS AND AUCHINCLOSS 
1707 L STREET NW STE 570 
UASH OC 20036 US 

CHRISTOPHER A MILLS 
SLOVER ft LOFTUS 
1224 SEVENTEENTH STREET NU 
WASHINGTON DC 20036 US 

ROBERT A WIMBISH ESQ 
REA CROSS ft AUCHINCLOSS 
1707 L STREET NU STE 570 
UASHINGTON DC 20036 LiS 

RICHARD S EDELMAN 
O'DONNELL SCHWARTZ ft ANDERSON PC 
1900 L STREET NU SUITE 707 
UASHINGTON DC 20036 US 

KELVIN J DOWD 
SLOVER ft LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

PETER A GREENE 
THOMPSON HINE FLORY 
1920 N STREET N W, SUITE 800 
UASHINGTON DC 20036 US 

JOHN M CUTLER JR 
MCCARTHY SUEENEY HARKAWAY PC 
1750 PENNSYLVANIA AVE N W SUITE 1105 
WASHINGTON DC 20036 US 

PAUL A CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 NINETEENTH STREET, NW STE. 600 
WASHINGTON DC 20036-1609 US 

TIMOTHY M WALSH 
STEPTOE ft JOHNSON 
1330 CONNECTICUT AVENUE N W 
WASHINGTON DC 20036-1795 US 

SAMUEL M SIPE JR 
STEPTOE ft JOHNSON 
1330 CONNECTICUT AVENUE N W 
WASHINGTON DC 20036-1795 US 

DONALD G AVERY 
SLOVER ft LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

WILLIAM L SLOVER 
SLOVER ft LOFTUS 
1224 SEVENTEENTH STREET NU 
WASHINGTON DC 20036-3003 US 

L PAT WYNNS 
SUITE 210 
1050 - 17TH STREET N W 
WASHINGTON DC 20036-5503 US 

EDUARD J FISHMAN 
OPPENHEIMER UOLFF £ DONNELLY 
1020 NINETEENTH STREET NU SUITE 400 
UASHINGTON OC 20036-6105 US 

JOHN L OBERDORFER 
PATTON BOGGS LLP 
2550 M ST NU 
UASHINGTON OC 20037-1301 US 

SCOTT N STONE 
PATTON BOGGS L L P 
2550 M STREET NW 7TH FLOOR 
WASHINGTON DC 20037-1346 US 

ARVID E ROACH II 
COVINGTON ft BURLING 
PO BOK 7566 
1201 PENNSYLVANIA AVE N W 
UASHINGTON DC 20044-7566 US 

EILEEN S STOMMES 
P 0 BOX 96456 
ROOM 4006-SOUTH BUILDING 
WASHINGTON OC 20090-6456 US 

KEITH A KLINDUORTH 
U S DEPT OF AGRICULTURE 
P 0 BOX 96456 
WASHINGTON DC 20090 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE IIF 
UASHINGTON DC 20426 US 

RICHARD E SANDERSON 
OFFICE OF FEDERAL ACTIVITIES 
US ENVIRONMENTAL PROTECTION AGENCY 
UASHINGTON DC 20460 US 

HON JOHN GLENN 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. JOSEPH BIDEN, JR. 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. CHARLES ROBB 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HONORABLE ALFONSE M D'AMATO 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. DAN COATS 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 
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HONORABLE BOB GRAHAM 
UNITED STATE SENATE 
UASHINGTON DC 20510 US 

HON. JOSEPH I LIEBERMAN 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HONORABLE RICHARD LUGAR 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. BARBARA A. MIKULSKI 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON WILLIAM V. ROTH JR 
U S SENATE 
WASHINGTON DC 20510-0001 US 

HON. JOHN U. UARNER 
US SENATE 
UASHINGTON DC 20510-0001 US 

NON CHRISTOPHER J OODD 
UNITED STATE SENATE 
WASH DC 20510-0702 US 

HONOPABLE DANIEL P. MOYNIHAN 
UNITED STATE SENATE 
WASHINGTON DC 20510-0903 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 20510-0904 US 

HONORABLE JOHN BREAUX 
UNITED STATES SENATE 
WASHINGTON DC 20510-1803 US 

HONORABLE J ROBERT KERREY 
UNITED STATES ̂cNATE 
WASHIGTON DC 20510-2704 US 

HON MIKE DEWINE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3503 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON OC 20510-3802 US 

HON RICK SANTORUM 
UNITED STATES SENATE 
WASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HON JACK REED 
U S SENATE 
WASHINGTON DC 20510-3903 US 

HONORABLE ROBERT BYRD 
UNITED STATE SENATE 
WASHINGTON DC 20510-6025 US 

HON. LEE S. HAMILTON 
UNITED STAIES HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 Ui 

HONORABLE PAUL GILMORE 
U S HOUSE REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE CHIP PICKERING 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE JESSE L. JACKSON, JR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE LUIS GUTIERREZ 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE DANNY K OAvIS 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HON RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HON SHERROD BROWN 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON NYDIA M VELAZQUEZ 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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HON ED TOWNS 
U. S. HOUSE OR REPRESENTATIVES 
W>(SHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

KON CHARLES SCHUMER 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC !Q515 US 

HON CHRISTOPHER SHAYS 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON CHARLES RANGzL 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON MICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON THOMAS MANTON 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JAMES MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CAROLYN B MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON NITA LOWEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MAURICE HINCHEY 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON MICHAEL FORBES 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 2C515 US 

HON ELIOT L ENGEL 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON GARY ACKERMAN 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON JERROLD NADLER 
U S HOUSE OF REPRESENTATIVES 
UASH DC 20515 US 

HONORABLE ROBERT U. NEY 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE BOB WEYGAND 
U. S. HOUSE OF REPRESFNTATIVES 
WASHINGTON DC 20515 US 

HONORABLE TED STRICKLAND 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON DENNIS J KUCINICH 
UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON OC 20515 US 

""S. EO BRYANT 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HON. STEVE LATOURETTE 
U--:. HOUSE OF REPRESENTATIVES 
WAi.HI NGTON DC 20515 US 

HONORABLE SAXBY CHAMBLISS, 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE TILLIE K FOWLER 
US HOUSE REPRESENTATIVES 
WASHINGTON DC 2051S US 

HONORABLE FRANK MASCARA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. ROBERT MENENDEZ 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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HON JAMES TRAFICANT JR 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON BOB WISE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PAUL E. GILLMOR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. JAMES L. OBERSTAR 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAM 0. LIPINSKI 
U.S. HCUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HONORABLE BOB CLEMENT 
US HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HON. THOMAS C SAWYER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. TOM BLILEY 
U S HOUSE OF REPRESENTATIVtS 
WASHINGTON DC 20515 US 

HONORABLE PETER J. VISCLOSKY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAM GEJDENSON 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAM J. COYNE 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON VIC FAZIO 
UNITEC STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HON DAVID L HOBSON 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE MIKE DOYLE 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK D. RIGGS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BENJAMIN A. GILMAN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. JOHN J. DUNCAN 
U S HOUSE OF REPRESENTATIVESS 
WASHINGTON DC 20515 US 

HONORABLE MAJOR R. OUENS 
UNITED STATES HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. BARBARA B KENNELLY 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON NANCY JOHNSON 
UNITED STATES HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. BUD SHUSTER 
ATTN: MIKE RICK 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE JOHN J LAFALCE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HONORABLE ROO R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTO DC 20515-1305 US 

HONORABLE JAMES A. BARCIA 
US HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515-2205 US 
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HON JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515-3230 US 

HONORABLE RICHARD BURR 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515-3305 US 

HONORABLE TOM DAVIS 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515-4611 US 

HONORABLE BOBBY L. RUSH 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515-9997 US 

MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
325 SEVENTH STREET, NU 
UASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
US DEPARTMENT OF TRANSPORTATION 
400 SEVENTH STREET SU, ROOM 4102 C-30 
UASHINGTON DC 20590 US 

JOSEPH R. POMPONIO 
FEDERAL RAILROAD ADMIN. 
400 TTH ST SU RCC-20 
UASHINGTON DC 20590 US 

DAVIO G ABRAHAM 
SUITE 400U 
7315 WISCONSIN AVENUE 
BETHESDA MD 20814 US 

MITCHELL M. KRAUS 
TRANSPORTATION -COMMUNICATIONS 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

INTERNATIONAL 
JOHN M ROBINSON 
9616 OLD SPRING ROAD 
KENSINGTON MO 20895-3124 US 

UILLIAM U UHITEHURST JR 
U U UHITEHURST ft ASSOCIATES 
12421 HAPPY HOLLOU ROAD 
COCKEYSVILLE MD 21030-1711 US 

NC 
JOHN HOY 
P 0 BOX 117 
GLEN BURNIE MD 21060 US 

ROBERT J UILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

JOHN F WING CHAIRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOUARD STREET 
BALTIMOTE MD 21201 US 

LINDA A JANEY J D 
MARYLAND OFFICE OF PLANNING 
301 WEST PRESTON STREET 
BALTIMORE MD 21201-2365 US 

CHARLES M CHADUICK 
MARYLAND MIDLAND RAILUAY INC 
P 0 BOX 1000 
UNION BRIDGE MO 21791 US 

GARî ET G SMITH 
MOBIL OIL CORPORATION 
3225 CALLOUS RD RM 8A903 
FAIRFAX VA 22037-0001 US 

HENRY E. SEATON 
7700 LEESBURG PIKE, STE 201 
FALLS CHURCH VA 22043 US 

PETER Q. NYCE, JR. 
U. S. DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARLINGTON VA 22203 US 

UILLIAM P. JACKSON, JR. 
JACKSON ft JESSUP, P. C. 
P 0 BOX 1240 
3426 NORTH UASHINGTON BLVD 
ARLINGTON VA 22210 US 

JENNIFER BRAUN 
JACKSON ft JESSUP 
P 0 BOX 1240 
3426 NORTH UASHINGTON BOULEVARD 
ARLINGTON VA 2221C US 

GERALD U FAUTH III 
G U FAUTH ft ASSOCIATES INC 
116 SOUTH ROYAL STREET 
ALEXANDERIA VA 22314 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC INC 
2200 MILL ROAO 
ALEXANDRIA VA 22314-4677 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPORTAITON 
P. 0. BOX 1475 
RICHMOND VA 23218 US 

HONORABLE GEORGE ALLEN 
GOVERNOR, COMMONUEALTH OF VIRGINIA 
STATE CAPITOL 
RICHMOND VA 23219 US 

GEORGE A ASPATORE 
NORFOLK SOUTHERN CORP 
THREE COMMEMERCIAL PLACE 
NORFOLK VA 23510 US 
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L P KING JR 
GENERAL CHAIRPERSON UTU 
U5 CAMPBELL AVE SU STE 207 
ROANOKE VA 24011 US 

HONORABLE JOHN UARNER 
UNITED STATES SENATE 
P.O.BOX 8817 
235 FEDERAL BUILDING 
ABINGDON VA 24210-0887 US 

VAUGHN R GROVES 
PITTSTON COAL COMPANY 
PO BOX 5100 
LEBANON VA 24266 US 

TERRELL ELLIS 
CAEZUV 
P 0 BOX 176 
CLAY UV 25043 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESTNUT STREET 
KENOVA UV 25530 US 

UILLIAM T BRIGHT 
P 0 BOX 149 
200 GREENBRIER ROAD 
SUMMERSVILLE UV 26651 US 

FRANK N JORGENSEN 
THE ELK RIVER RAILROAD INC 
P 0 BOX 460 
SUMMERSVILLE WV 26651 US 

SCOTT M SAYLOR 
NORTH CAROLINA RAILROAD COMPANY 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604-1640 US 

E NORRIS TOLSON 
NC DEPT OF TRANSPORTATION 
P 0 BOX 25201 
1 S. UILINGTON STREET 
RALEIGH NC 27611 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA SC 29211 US 

PAUL R. HITCHCOCK 
CSX TRANSPORTATION LAU DEPARTMENT 
SnO WATER STREET SC J-150 
JACKSONVILLE FL 32202 US 

CHARLES M ROSENBERGER 
CSX TRANSPORTATION 
500 UATER STREET - J150 
JACKSONVILLE FL 32202 US 

J RANDALL EVANS 
500 WATER STREET (J150) 
JACKSONVILLE FL 32202 US 

J L RODGERS 
GENERAL CHAIRMAN UTU 
480 OSCEOLA AVENUE 
JACKSONVILLE FL 32250 US 

J T REED 
GENERAL CHAIRPERSON UTU 
7785 BAYMEADOWS UAY STE 109 
JACKSONVILLE FL 32256 US 

PHILLIP L BELL 
ERIE LACKAWANNA RAILROAD CO 
PO BOX 1482 
TALLAHASSEE FL 32302 US 

JAMES L BELCHER 
EASTMAN CHEMICAL COMPANY 
PO BOX 431 
KINGSPORT TH 37662 US 

WILLIAM L OSTEEN 
ASSOCIATE GENERAL COUNSEL TVA 
400 WEST SUMMIT HUL DRIVE 
KNOXVILLE TN 37902 US 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37940 US 

HONORABLE KIRK FORDICE, GOVERNOR 
STATE OF MISSISSIPPI 
P 0 BOX 139 
JACKSON MS 39205 US 

HONORABLE PAUL E. PATTON 
GOVERNOR 
700 CAPITOL AVENUE, STE. 100 
FRANKFORT KY 40601 US 

WILLIAM P HERNAN JR GENERAL CHAIRMAN 
P 0 BOX 180 
HILLIARD OH 43026 US 

F R PICKELL 
GENERAL CHAIRPERSON UTU 
6797 NORTH HIGH ST STE 108 
WORTHINGTON OH 43085 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TN FLOOR 
COLUMBUS OH 43215 US 

HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
500 SOUTH FRONT STREET, ROOM 1130 
COLUMBUS OH 43215 US 

HONORABLE JOHN GLENN 
U. S. SENATE ATTN: DAN EMERINE 
200 N HIGH STREET S-600 
COLUMBUS OH 43215-2408 US 
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DOREEN C JOHNSON, CHIEF ANTITRUST SECTION 
OHIO ATTY GENERAL OFFICE 
UO EAST TOWN STREET, FIRST FLOOR 
COLUMBUS OH 43215-6001 US 

JAMES R JACOBS 
JACOBS INDUSTRIES 
2 QUARRY LANE 
STONY RIDGE OH 43463 US 

DAVID CHAOMAN 
LAFARGE OHIO INC 
P 0 BOX 128 
659 ANDERSON ROAD 
WOODVILLE OH '.3469-0128 US 

ROBERT J COOPER 
GENERAL CHAIRPERSON UTU 
1238 CASS ROAD 
MAUMEE OH 43537 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MARITIME PLAZA SUITE 700 
TOLEDO OH 43634 US 

DAVIO OYSAFO 
TMACOG 
PO BOX 9503 
300 CENTRAL UNION PLAZA 
TOLEDO OH 43697-9508 US 

RON MARQUARDT 
LOCAL UNION 1810 UMWA 
R D «2 
RAYLAND OH 43943 US 

MAYOR VINCENT M URBIN 
150 AVON BELDEN RD 
AVON LAKE OH 44012 US 

CHARLES S HESSE 
CHARLES HESSE ASSOCIATLS 
7777 BAINBRIDGE ROAD 
CHAGRIN FALLS OH 44023-2124 US 

COLETTA MCNAMEE SR 
CUDELL IMPROVEMENT INC 
11500 FRANKLIN BLV1 STE 
CLEVE ..AND OH 44102 US 

104 

ANITA R BRINDZA 
THE ONE FIFTEEN HUNDRED BUILDING 
1150O FRANKL.N BLVD SUITE 104 
CLEVELAND OH 44102 US 

C L LITTLE 
UNITED TRANf; ORTATION UNION 
14600 DETROIT AVE 
CLEVELAND OH 44107 US 

CLINTON J MILLER I I I GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN 
ULMER ft BERKE LLP 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND Ot- 44114 US 

DAVID ROLOFF 
GOLDSTEIN ft ROLOFF 
526 SUPERIOR AVENUE EAST SUITE 1440 
CLEVELAND OH 44114 US 

INAJO DAVIS CHAPPELL 
ASHTA CHEMICALS INC 
1300 EAST NINETH STREET SUITE 900 
CLEVELAND OH 44114-1538 US 

DAVID J MATTY 
CITY OF ROCKY RIVER 
21012 HILLIARD ROAD 
ROCKY RIVER OH 44116-3398 US 

MICHAEL J GARRIGAN 
BP CHEMICALS INC 
4440 UARRENSVILLE CTR RO 
CLEVELAND O-< 44128 us 

C D UINEBRENNER 
GENERAL CHAIRPERSON UTU 
27801 EUCLID AV RM 200 
EUCLID OH 44132 US 

GARY A EBERT 
CITY OF BAY VILLAGE 
350 DOVER CENTER ROAD 
BAY VILLAGE OH 44140 US 

CHARLES ZUMKEHR 
ROETZEL ft ANDRESr CC LPA 
75 EAST MARKET STREET 
AKRON OH 44308 US 

SYLVIA R. CHINN-LEVY 
NEFCO 
969 COPLEY ROAD 
AKRON OH 44320 US 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
2000 U BESSON ST 
ALLIANCE OH 44601 US 

RANDALL C. HUNT 
KRUGLIAK, UILKINS, GRIFFITHS ft DOUGHERTY CO. 
P 0 BOX 36963 
4775 MUNSON ST NU 
CANTON OH 44735-6963 US 

D G STRUNK JR 
GENERAL CHAIRPERSON JTU 
817 KILBOURNE STRrET 
BELLEVUE OH 44811 US 

12/17/1998 Page 12 



SERVICE LIST FOR: 17-dec-1998 STB FD 33388 0 CSX CORPORATION ANO CSX TRANSPORTATI 

R A GRICE 
GENERAL CHAIRPERSON UTU 
8T7 KILBOURNE ST 
BELLEVUE OH 44811-9431 US 

RICHARD E KERTH 
CHAMPION INTERNATIONAL CORPOR.̂ TION 
101 KNIGHTSBRIDGE DRIVE 
HAMILTON OH 45020-0001 US 

BRAD F HUSTON 
CYPRUS AMAX COAL SALES CORP 
400 TECHNECENTER DRIVE STE 320 
MILFORD OH 45150 US 

FAY D DUPUIS 
CITY OF CINCINNATI 
801 PLUM STREET 
CINCINNATI OH 45202 US 

ROBERT EDUARDS 
EASTERN TRANSPORT AND LOGISTICS 
1109 LANETTE DRIVE 
CINCINNATI OH 45230 US 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAILROAD COMPANY 
3905 W 600 NORTH 
ANDERSON IN 46011 US 

F RONALDS UALKER 
CITIZENS GAS ft COKE UTILITY 
2020 N MERIDIAN STREET 
INDIANAPOLIS IN 46202-1393 US 

MICHAEL P MAXWELL JR 
MCHALE, COOK ft WELCH 
320 N MERIDIAN ST 1100 CHAMBER OF COMMERCE BL 
INDIANAPOLIS IN 46204 US 

HONORABLE DAN COATS, 
UNITED STATES SENATE 
1180 MARKET TOUER, 10 UEST MARKET STREET 
INDIANAPOLIS IN 46204 US 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEM 
PO BOX 51451 
INDIANAPOLIS IN 46251-0451 US 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BLVD 
EAST CHICAGO IN 46312 US 

HAMILTON L CARMOUCHE, CORPORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

HONORABLE PETER J. VISCLOSKY 
U. S. HOUSE OF REPRESENTATIVES 
215 WEST 35TH AVENUE 
GARY IN 46408 US 

CARL FELLER 
DEKALB AGRA INC 
P. 0. BOX 127 
4743 COUNTY ROAD 28 
WATERLOO IN 46793-0127 US 

CHRISTOPHER J BURGER, PRESIDENT 
CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 
PO BOX 554 
KOKOHO IN 46903-0554 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD MI 48076 US 

NICOLE HARVEY 
THE OUU CHEMICAL COMPANY 
2020 DOU CENTER 
MIDLAND MI 48674 US 

JAMES E SHEPHERD 
TUSCOLA ft SAGINAW BAY 
PO BOX 550 
OWOSSO MI 48867-0550 US 

LARRY B KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
425 WEST OTTAUA 
LANS I NG MI 48909 US 

HON JOHN ENGLER 
OFFICE OF THE GOVERNOR 
P 0 BOX 30013 
LANSING MI 48933 US 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
1300 DES MOINES BLDG 405 SIXTH AVENUE 
DES MOINES IA 50309 US 

BYRON D OLSEN 
FELHABER LARSON FENLON ft VOGT PA 
601 SECOND AVENUE SOUTH 4200 FIRST BANK PLACE 
MINNEAPOLIS MN 55402-4302 US 

LEO J UASESCHA 
GOLD MEDAL DIVISON - GENERAL MILLS OPERATION 
P.O.BOX 1113 
NUMBER ONE GENERAL MILLS BULEVARD 
MINNEAPOLIS MN 55440 US 

THOMAS R BOBAK 
313 RIVER OAKS DRIVE 
CALUMET CITY IL 60409 US 

GERALD J. VINCI 
PRAIRIE GRCUP 
P. O.BOX 1123 
7601 UEST 79TH STREET 
BRIDGEVIEU IL 60455 US 

RICHARD A GAVRIL 
16700 GENTRY LANE NO 104 
TINLEY PARK IL 60477 US 
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EDWARD WASHINGTON, I I 
CHIEF, PUBLIC UTILITIES BUREAU, ILL 
1(50 W RANDOLPH ST - 12TH FIOOR 
CHICAGO IL 60601 US 

ATTORNEY 
THOMAS J. LITWILER 
OPPENHEIMER WOLFF ft DONNELLY 
180 N STETSON AVE 45TH FLOOR 
CHICAGO IL 60601 US 

CHRISTINE H. ROSSO 
IL ASSISTANT ATTORNEY GENERAL 
100 W RANDOLPH ST 13Tri FLOOR 
CHICAGO IL 60601 US 

KEVIN BRUBAKER 
ENVIRONMENTAL LAW ft POLICY CENTER 
35 E WACKER DRIVE STE 1300 
CHICAGO IL 60601-2110 US 

WILLIAM C SIPPEL 
OPPENHEIMER WOLFF ft DONNELLY 
ISO N STETSON AVE TWO PRUDENTIAL PLAZA 45TH F 
CHICAGO IL 60601-6710 US 

RICHARD F. FRIEDMAN, ESQ 
EARL L NEAL ft ASSOCIATES 
111 WEST WASHINGTON STREET, STE 1700 
CHICAGO IL 60602-2766 US 

EDUARD C MCCARTHY 
INLAND STEEL INDUSTRIES INC 
30 WEST MONROE STREET 
CHICAGO IL 60603 US 

ROGER A. SERPE 
INDIANA HARBOR BELT RR 
175 UEST JACKSON BOULEVARD SUITE 1460 
CHICAGO IL 60604 US 

SANDRA J. DEARDEN 
MDCO CONSULTANTS, INC. 
407 SOUTH DEARBORN, SUITE 1260 
CHICAGO IL 60605 US 

SHELDON A ZABEL 
SCHIFF HARDIN ft UAITE 
7200 SEARS TOUER 
CHICAGO IL 60606 US 

THOMAS F MCFARLAND JR 
MCFARLAND ft HERMAN 
20 NORTH WACKER DRIVE, SUITE 1330 
CHICAGO IL 60606-3101 US 

MYLES L TOBIN 
ILLINOIS CENTRAL RAILROAD 
455 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60611-5504 US 

CHARLES D BOLAM 
UNITED TRANSPORTATION UNION 
1400-20TH STREET 
GRANITE CITY IL 62040 US 

SCOTT A RONEY 
ARCHER DANIELS MIDLAND COMPANY 
P 0 BOX 1470 
4666 FARIES PARKUAY 
DECATUR IL 62525 US 

MERRILL L TRAVIS 
ILLIMOIS DEPT OF TRANSPORTATION 
2300 S DIRKSEN PARKWAY RH 302 
SPRINGFIELD IL 62764 US 

IAN MUIR 
BUNGE CORPORATION 
P 0 BOX 28500 
ST LOUIS MO 63146 US 

JOHN JAY ROSACKER 
KS DEPT OF TRANSP 
217 SE 4TH ST 2N0 FLOOR 
TOPEKA KS 66603 US 

HENRY T DART 
PL»INTIFF MANGEMENT COMMITTEE 
3748 NORTH CAUSEUAY BLVD SUITE 301 
METAIRIE LA 70002 US 

MIKE SPAHIS 
FINA OIL ft CHEMICAL CO. 
6000 LEGACY DRIVE 
PLANO, TX 75024-3601 US 

DENNIS A. GUTH 
UEST LAKE GROUP 
2801 POST OAK BLVD 
HOUSTON TX 77056 US 

DAVIO L HALL 
COMMONWEALTH CONSULTING ASSOCIATES 
13105 FM 1960 WEST SUITE 204 
HOUSTON TX 77065-4069 US 

MICHAEL P. FERRO 
MilLENNIUM PETROCHEMICALS, INC. 
P 0 BOX 2583 
1221 MCKINNEY STREET SUITE 1600 
HOUSTON TX 77252-2583 US 

STEVE M COULTER 
EXXON COMPANY USA 
PO BOX 3272 
HOUSTON TX 77253-3272 US 

MONTY L PARKER 
CMC STEEL GROUP 
P 0 BOX 911 
SEGUIN TX 78156 US 

STEPHEN M UTHOFF 
CONIGLIO ft UTHOFF 
60 ELM AVENUE, CONIGLIO PROFESSIONAL 
LONG BEACH CA 90802-4910 US 

BLDG 

JOHN D FITZGERALD 
UTU, GENERAL CHAIRPERSON 
400 E EVERGREEN BLVD STE 2.7 
VANCOUVER UA 98660-3264 US 
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29873 SERVICE DATF DECEMBER 17, 1998 
SEC 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPOtOVTION AND CSX TRANSPORTATION, IWC, 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

"CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORAUON 

Decision No. 108 

Decided December 16, 1998 

By letter filed December 11,1998, Uic State of Ohio parties (i.e., Uie State of Ohio by and 
Uirough Uie Ohio Attomey General, Uie Ohio Ra ' Development Commission, and Uie Public 
Utilities Commission of Ohio) have requested a oO-day extension of tbe deadline provided for in 
Environmental Condition 8(B), which requu-es applicants' to complete any negotiations with the 
State of Ohio regarding highway/rail at-grade crossing improvements by December 20,1998. Sfit 
Decision No. 89, slip op. at 399.' The State of Ohio patties advise Uiat, altiiough applicants and Uie 
State of Ohio parties have made considerable progress in Uieir negotiations and are committed to 
completing such negotiations as expeditiously as possible, Uie December 20Ui deadline has proved to 
be overly ambitious. The Stiite of Ohio parties further advise Uiai applicants concur in Uie request 
for a 60-day extension. 

The request for a 60-day extension is reasonable. The revised deadline co"itemp!ated by Uie 
Stat- of Ohio parties will therefore be adopted. 

' CSX Corporation (CSXC), CSX Transportation. Inc. (CSXT), and Uieir wholly owned 
subsidiaries, and also Uie wholly owned CRC subsidiary to be known as New York Central Lines LLC 
(NYC), are referred to collectively as CSX. Norfolk SouUiem Corporation (NSC), Nirfolk Southem 
Railway Company (NSR), and Uieir wholly owned subsidisvies, and also Uie wholly owned CRC 
subsidiary to be known as Pennsylvania Lines LLC (PRR), are referred to collectively as, NS. Conrail 
Inc. (CRR) and Consolidated Rail Corporation (CRC), and also Uieir wholly owned subsidiaries oUicr 
tiian NYC and PRR, are refenrd to collectively as Conrail or CR. CSX, NS, and Conrail are referred to 
collectively as applicants. 

' Environmental Condition 8(B) directs applicants to complete such negotiations "within 120 
days of Uic effective date of Uie Board's decision." The effective date of Decision No. 89 was August 
22, 1998, sgftDv cision No. 89, slip op. at 185 (ordering paragraph 83), and Uie l20Ui day aOer August 
22nd will be Ekcember 20Ui. 



STb Finance Docket No. 33388 

This action will not significsntly affect either the qualify ofthe human environment or U>e 
conservation of energy resources. 

It is ordered: 

1. Environmentiil Condition S(B) is revised to read as follows: "Applicants shall complete 
any negotiations with the State of Ohic regarding highway/rail at-grade crossing improvetnents by 
February 18, 1999." 

2. This decision is effective on its service date. 

By the Board, Vemon A. Williams, Secretary. 

Vemon A. Wi'liams 
Secretary 
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STEPHEN M FONTAINE 
IMASSACHUSETTS CENTRAL RAILRO.IVD CORPORATION 
ONE WILBRAHAM STREET 
PALMER MA 01069 US 

JOHN R NADOJiY 
BOSTON Atr-: ''AINF CORPORATION 
IRON HORSE "AP'' 
NORT.'T BILLEt.rCA MA 01862 US 

RICHARD B. KENNELLY, JR 
CONS'̂ RVATION LAW FOUNDATION 
6 2 SU;iMEK STREET 
BOSTON 'AA 02110 US 

JAMES E HOWARD 
SO CANAL STREET 
BOSTON MA 02114 US 

JOHN D CIRiVAE, ASSISTANT SECRETARY 
COMMONWEALT>' OF MAGS. EXEC. OFFICE OF TRANSPT 
10 PARK PrjV2>. ROOM 1170 
BOSTON HA C21i<^-3969 US 

.HON. EDWARD M KENNEDY 
UNITES STATES SENATE 
24 00 JOHN F KENNEDY FEDERAL BLDG 
BOSTON MA C2203 US 

WILLIAM L. ANKNER PHD 
R I DEPT OF TRANSPCRTATION 
TWO CAPITOL t i lLu 
PROVIDENCE RI 02903 U.<5 

ROBERT D ELDER 
MAINE DEPARTMENT OF TRANSPORTATION 
16 STATE HOUSE STATION 
AUGUSTA ME 04 3 33 US 

JOHN K DUNLEAVY 
ASSISTANT ATTORNEY GENERAL 
13 3 STATE STREET STATE ADM BLDG 
MONTPELIER VT 05^13-5001 US 

KAREN E SONGHURST 
STATE OF VERMONT 
133 STATE STREET 
MONTPELLIER VT 05633-5001 US 

JAMES F SUILIVAN 
CT DEPT OF TPANSPORTATION 
P 0 BOX 317546 
2800 BERLIN TURNPIKE 
NEWINGTON CT 06131 US 

EDWARD J RODRIGUEZ 
P.O. BOX 298 
6 7 MAIN STREET 
CENTERBROOK CT 064 09 US 

RICHARD C CARPENTER 
SOUTHWESTE.RN REGIONAL PLANNING AGENCY 
.1 SELLECK STREET SUITE 210 
EKST NORWAT.K CT 0685 5 L'S 

MICHAEL E STRICKLAND 
NYK LINE (NORTH AMERICA) INC, SENIOR VIC' ;JRE 
300 LIGHTING WAY 
SECAUCUS NJ 07094-1588 US 

HONORABLE ROBERT G, TORRICELLI 
UN' "D Sl4'̂ 1ES SENATE 
1 R FRÔ IT PLAZA, 3RD FLOOR 
NEWAJOC NJ OVlOi US 

u WILLIAM VAN DYKE 
NJ TRANSPORTATION PLANNING AUTHORITY 
ONE NEWARK CENTER 17711 FLOOR 
NEWARK NJ 07102 US 

EDWARD LLOYn 
RUTGERS ENVIRONMENTAL LAW CLINIC 
15 WASHINGTON STREET 
NEWARK NJ 0 7102 US 

PHILIP sino 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE NJ 07470 US 

MARTIN T DURKIN ESQ 
DURKIN i BOGGIA ESQS 
PO BOX 378 
71 MT VERNON STREET 
RIDGEFIELD PARK NJ 07660 US 

TERI LENHART 
CONCERNED CITIZENS OF EAST RIVERTON 
1220 BANNARD STREET 
CINNAMINSON NJ 08077-1802 US 

-IMOTHY G OTELIUS 
18 N EAST AVENUE 
VINELAND NJ 08360 US 

LAWRENCE PEPPER, JR 
GRUCCIO PEPPER 
817 EAST LANDS AVE 
VINELAND NJ 08360 US 

JOHN F. MCHUGH 
MCHl'GH & SHERMAN 
20 EXCHA2 GE PLACE 51ST FLOOR 
NEW YORK NY 10005 US 

ANTHONY BOTTALICO 
UTU 
420 LEXINGTON AVENUE ROOM 458-460 
NEW YORK NY 10017 US 
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WALTFR E ZULLIG JR 
METRO-NORTH COMMUTER RAILROAD COMPANY 
34 7 MADISON AVE 
NEW YORK NY 10017-3706 US 

ANTHONY P. SEMANCIK 
34 7 MADISON AVENUE 
NEW YORK NY 10017-3706 US 

JAMES W HARRIS 
THE METROPOLITIIAN PLANNING CRGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 1C048-0043 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTICR 
NEW YORK NY 10048-0202 US 

R. LAWRENCE MCCAFFREY, JR. 
NEW YORK & ATLANTIC RAILWAY 
4 05 LEXINGTON AVENUE BOTH FLOOR 
NEW YORK NY 10174 US 

SAMUEL J NASCA 
UTU STATE LEGISLATIVE DIRECTOR 
3 5 FULLER ROAD SUITE 205 
ALBANY NY 12205 US 

HONORABLE ALFONSE M, D'AMATO 
L'NITED STATES SENATE 
LEO O'BRIEN OFFICE BUILDING, ROOM 420 
ALBANY NY 12207 US 

DANIEL B, WALSH 
BUSINESS COUNCIL OF NEW YORK STATE,INC. 
152 WASHINGTON AVENUE 
ALBANY NY 12210 US 

DIANE SEITZ 
CENTRAL HUDSON GAS & ELECTRIC CORP 
284 SOUTH AVENUE 
POUGHKEEPSIE NY 12601 US 

IRWIN L. DAVIS 
1900 STATE TOWER BLDG. 
SYRACUSE NY 13202 US 

ANGELO J CHICK JR, LOCAL CHAIRMAN 
P O EOX 908 
4 83 98 OLD GOOSE EAY ROAD 
REDWOOD NY 13679 US 

GARY EDWARDS 
SOMERSET RAILROAD 
772 5 LAKE ROAD 
BARKER NY 14012 US 

SHEILA MECK HYDE 
CITY HALL 
34 2 CENIRAL AVENUE 
DUNKIRK N\' 14 048 US 

IRVING J RUBIN 
P 0 BOX 243 
YOUNGSTOWN NY 14J74 US 

JOHN F COLLINS 
COLLINS .COLLINS, 
267 NORTH STREET 
BUFFALO NY 14201 

& KANTOR PC 

US 

HONORABLE ALFONSE D'AM̂ TO 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALO NY 14202 US 

R W GODWIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
810 ABBOTT ROAD SUITE 200 
BUFFALO NY 14220 US 

ERNEST J lERARDI 
NIXON HARGRAVE DEVANS DOYLE LLP 
PO BOX 1051 
CLINTON SQUARE 
ROCHESTER NY 14603-1051 US 

H DOUGIAS MIDKIFF 
GENESEE TRANSPORTATION COUNCIL 
6 5 WEST BROAD ST STE 101 
ROCHESTER NY 14614-2210 US 

JEANNE WALDOCK 
107 GRANT COURT 
ORLEAN NY 14760 US 

DAVID W. DONLEY 
3 361 STAFFORD ST 
PITTSBURGH PA 15204-1441 US 

HEITRY M, WICK, JR. 
WICK. STREIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBL'RGH PA 15219 US 

JOHN A. VJONO 
VUONO & GRAY 
2310 GRANT BUILDING 
PITTSBURGH PA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBLTRGH P̂  15'272 US 
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M E PETRUCCELLI 
PPG INDUST.7IES INC 
OHE PPG PLACE 
.Tr.'SBURGH PA 15272 US 

RICHARD R WILSON 
1126 EIGHT AV STE 403 
ALTOONA PA 16602 US 

D W DUNLEVY 
î TATE LEGISLATIVE DIRECTOR UTU 
230 STATE STREET, PA AFL-CIO BLDG 2ND FLOOR 
HARRISBURG PA 17101 US 

KURT W CARR 
BUREAU FOR HISTORIC PRESERVATION 
P 0 BOX 1026 
HARRISBURG PA 17108-1026 US 

HONORABLE THOMAS J RIDGE 
GOVERNOR, COMMONWEALTH OF PENNSYLVANIA 
225 MAIN CAPITOL BUILDING 
HARRISBURG PA 17120 US 

KRISTOPHER MICHAEL KLEMICK 
RR«3 BOX 101-15 
JERSEY SHORE PA 17740-9309 US 

BELNAP FREEMAN 
BELKNAP FREEMAN 
119 HICKORY LANE 
ROSEMONT PA 19010 US 

D J O'CONNELL 
GENERAL CHAIRPERSON L'TU 
410 LANCASTER AVE STE 5 
HAVER FORI"! PA 19041 US 

JOHN J GROCKI 
GRA INC 
115 WEST AV ONE JENKINTOWN STA 
JENKINTOWN PA 19046 US 

HJVRRY C kARBIN 
BARBIN LAUFFER & O'CONNELL 
618 HUNTINGDON PIKE 
ROCKLEDGE PA 19046 US 

G CRAIG SCHELTER 
PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATI 
2600 CENTRE SQUARE WEST 5 00 MARKET ST 
PHILADELPHIA PA 19102 US 

WILLIAM R THOMPSON 
CITY OF PHILAE :LPHIA LAW DEPT 
1600 ARCH ST lOTH FLOOR 
PHILADELPH PA 19103 US 

JOHN J EHLINGER J« 
OBERMAYER REBMANN M.'UCWELL & HIPPEL 
1617 JOHN F. KENNEDY BLVD ONE PENN CENTER-191 
PHILADELPHIA PA 19103-1895 US 

DAVID BE,vGER 
BERGER AND MC'NTAGUE, P. C. 
1622 LOCUST ST 
PHILADELPHIA PA 191C3-6305 US 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
111 SOUTH INDEPENDENCE MALL EAST 
PHILADELPHIA PA 19106 US 

JOHN K. LEARY, GEh.ERAL M.̂ NAGER 
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTH 
12 34 MARKET STREET 5TH FLOOR 
PHILADELPHIA PA 19107-3780 US 

ERIC M HOCKY 
GOLLATZ GRIFFIN EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

HON JOSEPH R BIDEN, JR. 
UNITED STATES SENATE 
844 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

E C WRIGHT 
RAIL TRANSPORTATION PROCUREMENT MANAGER 
100 7 MARKET STREET DUPONT BLDG 3100 
WILMINGTON DE 19898 US 

FREDERICK H SCHRANCK 
PO BOX 778 
DOVER DE 19903 US 

TERRENCE D JONES 
KELLER & HECKMAN 
1001 G ST NW STE 500 WEST 
WASHINGTON DC 200C1 US 

MARTIN W BERCOVICI 
KELLER £. HECKMAN, LLP 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 

JAMES HOWARD 
COALITION OF iCORTHEASTERN GOVERNORS 
4C0 NORTH CAPITOL STREET, SUITS 382 
WASHINGTON DC 20001 US 
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PETER A GILBERTSON 
REGIONAL RRS OF AMERICA 
122 C ST NW .'̂TE H50 
WASHINOTON DC 20001 US 

RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE N E 
WASHINGTON UC 20002 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
10 G STRECT NE STE 460 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR, 
GUERRIERI, EDMOND & CLAYMAN, PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND & CLAYMAN PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DREW A HARKER 
ARNOLD Sl PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

DENNIS G LYONS 
/•JINOLD & PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC i(,004 US 

GEORGE W MAYO JR 
HOGAN & HARTSON L L P 
555 THIRTEENTH STREET NW COLUMBIA SwJARE 
WASHINGTON DC 20004-1109 US 

MARY GABRIKLLE SPRAGUE 
ARNOLD & PORTER 
5 55 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

WILLIAM W MILLAR 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AVE,, NW 
WASHINGTCN DC 20005 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
LARRY J WILLIS ESQ TRANSP TRADES DEPT AFLCI 
1000 VERMONT AVENUE, NW STE 90 0 
WASHINGTON DC 20005 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF & DONNELLY i BAYH LLP 
1350 EYE STREET, N,W,, STE 200 
WASHINGTON DC 20005 US 

BRUNO MAESTRI 
NORFOLK SOUTHERN CORPORATION 
1500 K STREET SUITE 375 
WASHINGTON DC 20005 US 

ROSE-MICHELE WEINRYB 
WEINER BRODSKY SIDMAN & KIDER 
1350 NEW YORK AVENUE NW 
WASHINGTON DC 20005 US 

PAUL M LAURENZA 
OPPENHEIMER WOLFF & DONNELLY & BAYH LLP 
1350 EYE STREET, N,W,, STE 200 
WASHINGTON DC 20005 US 

DANIEL DUFF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AV NW 
WASHINGTON DC 20005 US 

LOUIS E GITOMER 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STE 600 EAST 
WASH DC 20005 US 

JOHN H BROADLEY 
JENNER S. BLOCK 
601 13TH sr NW 12TH FL 
WASHINGTON DC 20005 US 

KARL MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

ALICE C SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET, N, W., SUITE 520 
WASHINGTON DC 20005 US 

CLARK EVANS DOWNS 
JONES DAY REAVIS & POGUE 
14 50 G STREET NW 
WASHINGTON DC 20005-2088 US 

WILLIAM A MITLLINS 
TROUTMAN SANDERS LLP 
1300 I STREET NW SUITE SOC EAST 
WASHINGTON DC 20005-3314 US 

PAUL H LAMBOLEY 
1350 EiE STREET, N W., STE 2C0 
WASHINGTON DC 20005-3324 US 
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FRITZ R KAHN 
1100 NEW YL'.K AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005 3934 US 

JEFFREY 0 MORENO 
DONEIAN CLEARY WOOD MASER 
non NEW YORK AVENUE N W, SUITE 750 
WASHINGTON" DC 20005-3 934 US 

KARYN A BOOTH 
'DONELAN, CLEARY, WOOD & MASER, P.C. 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

FREDERIC L WOOD 
DONELAN CLEARY WOOD l , MASER P C 
1100 NEW YORK AVENUE NW SUITE 750 
WASHINGTON DC 2C005 3934 US 

NICHOLAS J DIMICHAEL 
DONELAN CLEARY WOOD & MASER PC 
1100 NEW YORK AVENUE N W STE 750 
WASHINGTON DC 20005-3934 US 

JOHN K MASER I I I 
DONELAN CLEARY WOOD & MASER P C 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

MARK H SIDMAN 
WEINER BRODSKY,SIDMAN & KIDER 
1350 NEW YORK AVt,., NW , STE. 800 
;-'ASHINGTON DC 20005-4 797 US 

ANDREW P GOLDSTEIN 
MCCARTHY SWEENEY HARKAWAY, PC 
1750 PENNSYLVANIA AVE NW, STE 1105 
W.ASHINGTON DC 2C006 US 

ROBEPT P VOM EIGEN 
HOPKIKS AND SUTTER 
888 161M STREET N W 3TE 700 
WASHINGTON DC 2 0 006 US 

ANDREW R. PLUMP 
ZUCKERT, SCOUTT & RASENBERGER, 
888 17TH ST., NW, STE. 600 
WASHINGTON DC 20006 US 

:,LP 

SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT & RASENBERGER L L 
88 8 SEVENTEENTH STREET NW 
WASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

FRANCIS G, MCKENNA 
ANDERSON i PENDLETON 
1700 K ST NW SUITE 1107 
WASHINOTON DC 20006 US 

DANIEL J SWEENEY 
MCCARTHY SWEENEY & HARKAWAY P C 
1750 PENNSYLVANIA AVE NW STE 1105 
WASHINGTON DC 20006 US 

ERIKA Z JCNES 
MAYER BROWN & PLATT 
2000 PA AV NW 
WASH LC 20006-1882 US 

RICHARD A ALLEN 
ZUCKERT SCOUT RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

JOHN V EDWARDS, ESQ 
ZUCKERT SCOUTT ET AL 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

CHARLES A SPITULNIK 
HOPKINS C SUTTER 
888 SIXTEENTH ST NW 
WASH DC 20006-4103 US 

STEVEN J KALISH 
MCARTHY SWEENEY & HARKAWAY 
1750 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 

SHERRI LEHMAN DIRECTOR OF CONGRESSIONAL AFFAI 
CORN REFINERS ASSOC 
1701 PA AV NW 
WASH DC 20:06-5805 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET.NW 
WASHINGTON DC 20007 US 

DAVID K MONROE 
GALLAND KHARASCH & GARFINKLE 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007 US 

P C 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE & RITTS PC 
1025 THOMAS JEFFERSON ST Nw KiGHTH tLUUK 
WASHINGTON DC 20007 US 

EDWARD D GREENBERG 
GALLAND KHARASCH & GARFINKLE P C 
10'̂ 4 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 
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MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE & MACRAE 
1875 CONNECTICUT AVENUE NW 
WASHTNGTON DC 30009-5728 US 

PAUL M DONOVAN 
• LAROE, WINN, MOERMAN St DONOVAN 
3506 IDAHO AVE NW 
WASHINGTON DC 2 3016 US 

JOHN D HEFFNER ESQ 
REA CROSS & AUCHINCLOSS 
1707 L STREET, NW, STE 570 
WASHINGTON DC 2003 6 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 20036 US 

DAVID H COBURN 
STEPTOE & JOHNSON 
1330 CONNECTICUT AVENUE NW 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY & CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHIN3T0N DC 20036 US 

HELEN M, COUSINEAU 
CARLOS RODRIGUEZ & ASSOCIATES 
1710 RHODE ISLAND AVENUE, NW 
WASHINGTON DC 20036 US 

HAROLD P QUINN, JR 
NATIONAL MINING ASSOCIATON 
1130 17TH STREET NW 
WASHINGTON DC 20036 US 

JUDY CALDWELL 
OPPNEHEIMER WOLFF & DONNELLY 
1020 NINETtENTH ST NW STE 400 
WASH DC 20036 US 

STEPHEN H BROWN 
VORYS SATER SEYMOUR AND PEASE 
1828 L STREET N W 
WASHINGTON DC 20036 US 

KEITH G O'BRIEN 
REA CROSS AND AUCHINCLOSS 
1707 L STREET NW STE 570 
WASH DC 20036 US 

CHRISTOPHER A MILLS 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20C36 US 

FOBERT A WIMBISH ESQ 
REA CROSS & AUCHINCLOSS 
1707 L STREET NW STE 5 70 
WASHINGTON DC 20036 US 

RICHARD S EDELMAN 
O'DONNELL SCHWARTZ & ANDERSON PC 
1900 L STREET NW SUITE 707 
WASHINGTON DC 20036 US 

KELVIN J DOWD 
SLOVER & LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

PETER A GREENE 
THOMPSON HINE FLORY 
1920 N STREET N W, SUITE 800 
WASHINGTON DC 2 0036 US 

JOHN M CUTLER JR 
MCCARTHY SWEENEY HARKAWAY PC 
1750 PENNSYLVANIA AVE N W SUITE 1105 
WASHINGTON DC 20036 US 

PAUL A CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 NINETEENTH STREET, NW STE, 600 
WASHINGTON DC 20036-1609 US 

TIMOTHY M WALSH 
STEPTOE & JOHNSON 
13 3 0 CONNECTICUT AVENUE N W 
WASHINGTON DC 20036-1795 US 

SAMUEL M SIPE JR 
STEPTOE t JOHNSON 
13 3.) CONNECTICUT AVENUE N W 
WASHINGTON DC 20036-1795 US 

DONALD G AVERY 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

WILLIAM L SLOVER 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

L PAT WYNNS 
SUITE 210 
1050 - 17TH STREET N W 
WASHINGTON DC 20036-5503 U3 

EDWARD J nSHMAN 
OPPENHEIMER «CLrr i UONNELLY 
1020 NINETEENTH STREET NW SUITE 400 
WASHINGTON DC 20036-6105 US 
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JOHN L OBERDORFER 
PATTON BOGGS LLP 
2550 M RT NW 
'"'."SKTNGT-K DC 20037-110) US 

SCOTT N STONE 
• PATTON BOGGS L L I 
2550 M STREET NW 7T>' FLOOR 
WASHINGTON' uv- iciuj 1 - l.̂-«6 US 

ARVID .̂ ROACH I I 
COVINGTON & BURLING 
FO BOX 7566 
1201 PEN'NSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

KEITH A KLINDWCRTH 
U S DEPT OF AGRICULTURE 
P 0 BOX 96456 
WASHINGTON DC 20090 US 

EILEEN S STOMMES 
P 0 BOX 96456 
ROOM 4006-SOUTH BUILDING 
WASHINGTON DC 20090-6456 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HL.\RINaS 
FEDERAL ENERGY REGULATCRY COMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

RICHARD E SANDERSON 
OfFICE OF FEDEP-AL ACTIVITIES 
US ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON DC 20460 US 

HON JOHN GLENN 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. JOSEPH BIDEN, JR. 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON, CHARLES ROBB 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE ALFONSE M D'AMATO 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON, DAN COATS 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HvJNO.'-.ABLE BOB GRAHAI*! 
UNITED STATE SENATE 
WASHING1..N DC 20510 US 

HON. JOSEPH 1 LIEBERMAN 
UNITED ST.\TES SENATE 
WASHINGTCN DC 20510 US 

HONORABLE RICHARD LUGAR 
LNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON, BARBARA A. MIKULSKI 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON WILLIAM V. ROTH JR 
U S SENATE 
WASHINGTON DC 20510-OOCl US 

HON. JOHN W, WARNER 
US SENATE 
WASHINGTON DC 20510-0001 US 

HON CHRISTOPHER J DODD 
UNITED STATE SENATE 
WASH DC 20510-0702 US 

HONORABLE DANIEL P. MOYNIHAN 
UNITED STATE SENATE 
WASHINGTON DC 20510-0903 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 20510-0904 US 

HONORABLE JOHN BtEAUX 
UNITED STATES SEN/TE 
WASHINOTON DC 20510-1803 US 

HONORABLE J ROBERT KERREY 
UNITED STATES SENATE 
WASHIGTON DC 20510-2704 US 

HON MIKE DEWINE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3503 US 
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HON ARLEN SPECTER 
LTNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

HON RICK SANTORUM 
UNITED STATES SENATE 
WASHING-ON DC 20510-3 804 US 

HONORABLE JOHN H. CHAFEE 
UIUTED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HON JACK REED 
U S SENATE 
WASHINGTON DC 2C6X' 3903 US 

HONORABLE ROBERT BYRD 
UNITED STATE SENATE 
WASHINGTON DC 20510-6025 US 

HON, LEE N, HAMILTON 
UNITED STATES HOJSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PAL'L GILMORE 
U S HOUSE PEPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE CHIP PICKERING 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JESSE L. JACKSON, JR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONOPABLE LUIS GUTIERREZ 
U S HOUSE CF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE DANNY K DAVIS 
U, S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 'JS 

HON RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HON SHERROD BROWN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HCN NYDIA M VELAZQUEZ 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ED '̂OWNS 
U, S, HOUSE OR REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES SCHUMER 
U. S. HOUSE CF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHRISTOPHER SHAYS 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HCN CHAPIES RAMGEL 
U, S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC ;'0515 US 

HON MICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON THOMAS MANTON 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JAMES MAU'INEY 
U, S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CAROLYN B MALONEY 
U S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NITA LOWEY 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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HON MAURICE HINCHEY 
U, S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MICHAEL FORBES 
U, S, 'HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ELIOT L ENGEL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON GARY ACKERMAN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JERROLD NADLER 
U S HO'JSE OF REPRESENTATIVES 
WASH DC 20515 US 

HONORABLE ROBERT W. NEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BOB WEYGAND 
U. S. HOUSE OF REPRLSENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE TED STRICKLAND 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON DENNIS J KUCINICH 
UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON DC 2C515 US 

HON. ED BR'/ANT 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. STEVE LATOURETTE 
U.S, HOUSE OF REPRESENTATIVFS 
WASHINGTON DC 20515 US 

HONORABLE SAXBY CHAMBLISS, 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE TILLIE K FOWLER 
US HCUSE REPRESENTATIVES 
WASHINGTON DC 20S11 US 

HONORABLE FRANK MASCARA 
U S HOUSE OF REPRESENT.ATIVES 
WASHINGTON DC 20515 L'S 

HON, ROBERT MENENDEZ 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JAMES TRAFICANT JR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON BOB WISE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PAUL F.. GILLMOR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HCN. JAMES L. OBERSTAR 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAM 0, LIPINSKI 
U.S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BOB CLEMENT 
US HOUSE OF RErRESENTATIVES 
WASHINGTON DC 20515 US 

HON, THOMAS C SAWYER 
U, S. HOUSE OF RFPRESENTATIVES 
WASHINGTON DC 2r515 US 

HON. TOM ULILEY 
U S HOUS'.; OF REPRESENTATIVES 
WASHINGION DC 20515 US 
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HONORABLE PETER J. VISCLOSKY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAM GEJDENSON 
U, S.'HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2051E US 

HON. WILLIAM J. COYNE 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

KOK VIC FAZIO 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HON DAVID L HOBSON 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE MIKE DOYLE 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE FRANK D, RIGGS 
U S, HOUSE OF REPRESENTATIVES 
W,ASHINGTON DC 20515 US 

HONORABLE JCHN D, DINGELL 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORAPLE BENJAMIN A, GILMAN 
U S HO'JSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. JOHN J, DL'NCAN 
u s HOUSE OF RFPRE-:;ENTATIVESS 
WASHINGTON DC 2 0515 US 

HONORABLE MAJOR R, OWENS 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. BARBARA B KENNELLY 
U S HOUSE OF REPRESENTA!IVKS 
WASHINGTCN DC 20515 US 

HON NANCY JOHNSON 
U N l T i i U S l A i h i ) M U U i t U t ' < t l ' K b S b i ' J T A l 1 V h S 

WASHINGTON DC 20515 US 

HON. BUD SHUSTER 
ATTN: MIKE RICK 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE JOHN J LAFALCE 
U S HOUSE OF REPRESENIATIVES 
WASHINGTON DC 20515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

HONORABLE JAMES A. BARCtA 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-2205 US 

HON JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC ^0515-3230 US 

HONORABLE RICHARD BURR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3305 US 

HONORABLE TOM DAVIS 
J S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4611 US 

HONORABLE BOBh\ L. RUSH 
U, S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-9997 US 

MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
325 SfcVENTH STREET, NW 
WASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
US DEPARTMENT OF TRANSPOR". ATION 
400 SEVENTH STREET SW PjOM 4102 C-30 
WASHINGTON DC 20590 'JS 
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JOSEPH R, POMPONIO 
FEDERAL RAILROAD ADMIN, 
400 7TH ST SW RCC-20 
VIIV f " IT fTf^"-"-lKT r-ft-. - ^ A r r - i T-r. 

DAVID G ABRAH.AM 
SUITE'400W 
7315 WISCONSIN .'vVENUE 

MITCHELL M. KRAUS 
TRANSPORTATION - COMMUN I CAT ."'.vlS iNTERNATIO.MAL 
3 RESEARCH PLACE 
ROCKVILLE MD 20350 US 

JOHN M ROBINSON 
9616 OLD SPRING KOAD 
KENSINGTON MD 20895-3124 US 

WILLIAM W WHITEHURST JR 
W W WHITEHURST S. ASSOCIATES U'L 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

JOHN HOY 
P 0 BOX 117 
GLEN BURNIE MD 21060 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

JOHN F WING CHAIRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOWARD STREET 
BALTIMOTE MD 21201 US 

LINDA A JANEY J D 
MARYLAND OFFICE OF PLANNING 
301 WEST PRESTON STREET 
BALTIMORE MD 21201-2365 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRIDGE MD 21791 US 

JARRET G SMITH 
MOBIL OIL CORPORATION 
3225 GALLOWS RD RM 8A903 
FAIRFAX VA 22037-0001 US 

HENRY E. SEATON 
7700 LEESBURG PIKE, STE 201 
FALLS CHURCH VA 2204.'' US 

PITTPO o *ivnp, JR 
U. S, DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARLINGTON VA 22203 US 

W'T.T.TAM P .Tiv̂ KQnM -r 
JACKSON & JESSUP, P. C. 
P 0 BOX 124 0 
3426 NORTH WASHINGTON BLVD 
ARLINGTON VA 22210 US 

JENNIFER BRAUN 
JACKSON & JESSUP 
P O BOX 1240 
3426 NORTH WASHINGTON BOULEVARD 
ARLINGTON VA 22210 US 

GERALD W FAUTH I I I 
G W FAUTH & ASSOCIATES INC 
116 SOUTH ROYAL STREET 
ALEXANDERIA VA 22314 US 

KENIIETH E. SIEGEL 
AMERICAN TRUCKING ASSOC INC 
2200 MILL ROAD 
AL̂ -.XANDRIA VA 22314-4677 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPORTAITON 
P, 0, BOX 1475 
RICHMOND VA 23218 US 

HONORABLE GEORGE ALLEN 
GOVERNOR, COMMONWEALTH OF VIRGINIA 
STATE CAPITOL 
RICmOND VA 23219 US 

GEORGE A ASPATORE 
NORFOLK SOUTHERN CORP 
THREE COMMEMERCIAL PLACE 
NORFOLK VA 2 3510 US 

L P KING JR 
GENLRAL CHAIRPERSON UTU 
l i s CAMPBELL AVE SW STE 207 
ROANOKE VA 24011 US 

HONORAPLE JvJriN WARNER 
UNITED STATES SENATE 
P,O.BOX 8817 
23 5 FEDERAL BUILDING 
ABINGDON VA 24210-0887 US 

VAUGHN R GROVES 
PITTSTON COAL COMPANY 
PO BOX 5100 
LEBANON VA 24 266 US 

TERRELL ELLIS 
CAEZWV 
P 0 BOX 176 
CLAY WV 25043 US 
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R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESTN'JT STREET 
KENOVA WV 25530 US 

WILLIAM T BRIGHT 
P O BOX 14 9 
2 00 GREENBRIER ROAD 
SUITMERSVILLE WV 2 :651 "JS 

FRANK N JORGENSEN 
THE ELK RIVER RAILROAD INC 
P 0 BOX 460 
SUMMERSVILLE WV r6651 US 

SCOTT M SAYLOR 
NORIH CAROLINA RAILROAD COMPANY 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604-1640 US 

E NORRIS TOLSON 
NC DEPT OF TRANSPORTATION 
P O BOX 25201 
1 S. WILINGTON STREET 
RALEIGH NC 27611 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. 0. BOX 11369 
COLUMBIA SC 29211 US 

PAUL R, HITCHCOCK 
CSX TRANSPORTATION LAW DEPARTMENT 
500 WATER STREET SC J-150 
JACKSONVILLE FL 32202 US 

CHARLES M ROSENBERGER 
CSX TRANSPORTATION 
500 WATER STREET JISO 
JACKSONVILLE FL 32202 US 

J RANDALL EVANS 
500 WATER STREET (JISO) 
JACKSONVILLE FL 32202 US 

J L RODGERS 
GENERAL aiAIRMAN UTU 
4 80 OSCEOrjV AVENUE 
JACKSON\'ILLE FL 322 50 US 

J T REED 
GENERAL CHAIRPERSON UTU 
7785 RAYMEADOWS WAY STE 109 
JACKSONVILLE FL 32256 US 

PHILLIP L BELL 
ERIE LACKAWANNA RAILROAD CO 
PO BOX 1482 
TALLAHASSEE FL 3 23 02 US 

JAMES L BELCHER 
EASTMAN CHEMICAL COMPANY 
PO BOX 431 
KINGSPORT TO 37662 US 

WILLIAM L OSTEEN 
ASSOCIATE GENERAL COUNSEL TVA 
400 WEST SUMMIT HILL DRIVE 
KNOXVILLE TN 37902 US 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 95 9 9 
KNOXVILLE TN 3 7 940 US 

HONORABLE KIRK FORDICE, 
STATE OF MISSISSIPPI 
F 0 BOX 139 
JACKSON MS 39205 US 

GOVERNOR 

HONORABLE PAUL E. PATTON 
GOVERNOR 
700 CAPITOL AVENUE, STE. 100 
FRANKFORT KY 4 06C1 US 

WILLIAM P HERNAN JR GENERAL CHAIRMAN 
P BOX 180 
HILLIARD OH 43026 US 

r R PICKELL 
GENERAL CHAIRPERSON UTU 
6797 NORTH HIGH ST STE 108 
WORTHINGTON OH 43 085 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMB'JS OH 43215 US 

HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
500 SOUTH FRC NT .STREET, ROOM 1130 
COLUMBUS OH 4 3215 US 

HONORABLE JOHN GLENN 
U. S. SENATE ATTN: DAN EMERINE 
200 N H:GH STREET S-600 
COLL'MBUS OH 43215-2408 US 

DOREEN C JOHNSON, CHIFF ANTITRUST SECTION 
OHIO ATTY GENERAL OFFICE 
14 0 EAST TOWN STREET, FIR.ST FLOOR 
COLUMBUS OH 43215-6C01 US 

JAMES R JACOBS 
JACOBS INDUSTRIES 
2 QUARRY LAME 
STCNY RIDGE OH 4146 j 'JS 
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DAVID CKAVMAN 
LAFARGE LIME OHIO INC 
P 0 BCX 12 3 
65 9 ANDERSON ROAD 
WOODVILLE OH 43469-0128 US 

. RnaERT J COOPER 
GENERAL CHAIRPERSON UTU 
1236 CASS ROAD 
MAUMEE OH 43537 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MARITIME PLAZA SUITE 700 
TOLEDO OH 4 36 04 US 

DAVID DYSARD 
TM̂ .COG 
PO BOX 9508 
300 CENTRAL UNION PLAZA 
TOLEDO OH 43697-9508 US 

RON MARQUARDT 
'uOCAL UNION 1810 UMWA 
R D #2 
RAYL/vND CH 43'54 3 US 

MAYOR VIN^KNT M 'JRBIN 
150 AVON BELDEN RD 
AVON LAKH OH 44012 US 

CHARVJES S HESSE 
CHARLES HESSE ASSOCIATES 
7777 BAINBRIDGE ROAD 
CHAGRIN FALLS OH 44023 2124 US 

COLETTA MCNAMEE SR 
CUDELL IMPROVEMENT INC 
11500 FRANKLIN BLVD STE :04 
CLEVELAND OH 44102 US 

ANITA R BRINDZA 
THE ONE FIFTEEN HUN"JRED BUILDING 
11500 FRANKLIN BLVD SUITE 104 
CLEVELAND OH 44102 US 

C L LITTLE 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVE 
CLEVELAND OH 44107 US 

CLINTON J MILLER I I I GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVENUE 
CLEVELAND OH 44107-425J 'IS 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN 
ULMER & BERNE LLF 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND OH 44114 US 

DAVID ROIXDFF 
GOLDSTEIN & ROLOFF 
526 SUPERIOR AVEN̂ IE EAST SUITE 1440 
CLEVELAND OH 44114 US 

INAJO DAVIS CHAPPELL 
ASHTA CHEMICALS INC 
'. 00 EAST NINETH STREET SUITE 900 
CLEVELAND OH 44114-1538 US 

DAVID J MATTY 
CITY OF ROCKY RIVER 
21012 HILLIARD ROAD 
ROCKY RIVER OH 44116-3398 US 

MICHAEL J GARRIGAN 
BP CHEMICALS INC 
4440 WARRENSVILLE CTR RD 
CLEVELAND OH 4 4128 US 

C D WINEBRENNER 
GENERAL CHAIRPERSON UTU 
27801 EUCLID AV RM 200 
EUCLID OH 44132 US 

GARY A EBEP-i 
CITY OF BAY VILLAGE 
350 DOVER CENTER ROAD 
BAY VILLAGE OH 44140 US 

CHARLES ZUMKEHR 
ROETZEL & ANDRESS CO LPA 
75 EAST MARKET STREET 
AKRON OH 44J0S US 

SYLVIA R, CHINN-LEVY 
NEFCO 
96 9 COPLEY ROAD 
AKRON OH 44320 US 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
2000 W BESSON ST 
ALLIANCE OH 44601 US 

RANDALL C. HUNT 
KRUGLIAK, WILKINS, GRIFFITHS & DOUGHERTY CO. 
P 0 BOX 36963 
4 775 MUNSON ST N'W 
CANTON OH 44735-6S63 US 

D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVJE OH 44811 US 
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R A GRICE 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE ST 
BELLEVUE OH 44811-9431 US 

. RICHARD E KERTH 
CHAMPION INTERNATIONAL CORPORATION 
101 KNIGHTSBRIDGE DRIVE 
HAMILTON OH 45020-0001 US 

BRAD F HUSTON 
CYPRUS AMAX COAL SALES CORP 
400 TECHNECENTER DRIVE STE 320 
MILFORD OH 45150 US 

FAY D DUPUIS 
CITY OF CINCINNATI 
801 PLUM STREET 
CINCINNATI OH 4 5202 US 

ROBERT EDWARDS 
EASTERN TRANSPORT AND LOGISTICS 
110 9 LANETTE DRIVE 
CINCINNATI OH 45230 US 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAIIROAD COMPANY 
3 905 W 6 00 NORTH 
ANDERSON IN 46011 US 

F RONALDS WALKER 
CITIZENS GAS i COKE UTILITY 
2020 N MERIDIAN STREET 
INDIANAPOLIS IN 46202-1393 US 

MICHAEL P MAXWELL JR 
MCHALE, COOK & WELCH 
320 N MERIDIAN ST 1100 CHAMBER OF COMMERCE UL 
INDIANAPOLIS IN 46204 US 

HONORABLE DAN COATS, 
UNITED STATES SENATE 
1180 MARKET TOWER, 10 WEST MARKET STREET 
INDIANAPOLIS IN 46204 US 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEM 
PO BOX 51451 
INDIANAPOLIS IN 46251-0451 US 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BLVD 
EAST CHICAGO IN 46312 US 

HAMILTON L CARMOUCHE, CORPORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

HONORABLE PETER J, VISCLOSKY 
U. S. HOUSE OF REPRESENTATIVES 
215 WEST 3STH AVENUE 
GARY IN 46408 US 

CHRISTOPHER J BURGER, PRESIDENT 
CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 
PO BOX 554 
KOKOMO IN 46903-0554 US 

CARL FELLER 
DEKALB AGRA INC 
P. 0. BOX 127 
4743 COUNTY ROAD 28 
WATERLOO IN 46793-0127 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 CTERGREEN ROAD SUITE 200 
SOUTHFIELD MI 4 8076 US 

NICOLE HARVEY 
THE DOW CHEMICAL COMPANY 
2020 DOW CENTER 
MIDLAND MI 48674 US 

JAMES E SHEPHERD 
TUSCOIA (t SAGINAW JAY 
PO BOX 550 
OWOSSO MI 48867-0550 US 

LARRY B KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
4 25 WEST OTTAWA 
LANSING MI 48909 US 

HON JOHN ENGLER 
OFFICE OF THE GOVERNOR 
P 0 BOX 30013 
LANSING MI 48933 US 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
13 00 DES MOINES BLDG 4 05 SIXTH AVENUE 
DES MOINES IA 50309 US 

BYRON D OLSEN 
FELHABER LARSON FENLON & VOGT PA 
6 01 SECOND AVENUE SOUTH 4200 FIRST BANK PLACE 
MINNEAPOLIS MN 55402-4302 US 

LEO J WASESCHA 
GOLD MEDAL DIVISON 
P.O,BOX 1113 
NUMBER ONE GENERAL MILLS BULEVARD 
MINNEAPOLIS MN 55440 US 

GENERAL MILLS OPERATION 
THOMAS R BOBAK 
313 RIVER OAKS DRIVE 
CALUMET CITY IL 60409 US 
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GERALD J, VINCI 
PRAIRIE GROUP 
P, O.BOX 1123 
7601 WEST 79TH STREET 
BRIDGEVIEW IL 6045S US 

RICHARD A GAVRIL 
16700 GENTRY LANE NC 104 
TINLEY PARK IL 60477 US 

EDWARD WASHINGTON, I I 
CHIEF, PUBLIC 'JTILITIES BUREAU, 
100 W RANDOLPH ST - 12TH FLOOR 
CHICAGO IL 60601 US 

THOMAS J. LITWILER 
ILL ATTORNEY OPPENHEIMER WOLFF & DONNELLY 

180 N STETSON AVE 4STH FLOOR 
CHICAGO IL 60601 US 

CHRISTINE H. ROSSO 
IL ASSISTANT ATTORNEY GENERAL 
100 W RANDOLPH ST 13TH FLOOR 
CHICAGO IL 60601 US 

KEVIN BRUBAKER 
ENVIRONMENTAL LAW S. POLICY CENTER 
35 E WACKER DRIVE STE 1300 
CHICAGO IL 60601-2110 US 

WILLIAM C SIPPEL 
OPPENHEIMER WOLFF & DON'NELLY 
180 N STETSON AVE TWO PRUDENTIAL PLAZA 45TH F 
CHICAGO IL 60601-6710 US 

RICHARD F FRIEDMAN 
INTERNATIONAL PORT DISTRICT (PORT F CHICAGO) 
111 W WASHINGTON STREET SUITE 1700 
CHICAGO IL 60602 US 

RICHARD F, FRIEDMAN, ESQ 
EARL L NEAL & ASSOCIATES 
111 WEST WASHINGTON STREET, STE 1700 
CHICAGO IL 60602-2766 US 

EDWARD C MCCARTHY 
INLAND STEEL INDUSTRIES INC 
30 WEST MONROE STREET 
CHICAGO IL 60603 US 

ROGER A. SERPE 
INDIANA HARBOR BELT RR 
175 WEST JACKSON BOULEVARD SUITE 1460 
CHICAGO IL 6 0604 US 

SANDRA J. DEARDEN 
MDCO CONSULTANTS, INC. 
407 SOUTH DEARBORN, SUTTE 1260 
CHICAGO IL 60605 US 

SHELDON A ZABEL 
SCHIFF HARDIN & WAITE 
7200 SEARS TOWER 
CHICAGO IL 60606 US 

THOMAS F MCFARLAND JR 
MCFARLAND & HERMAN 
20 NORTH WACKER DRIVE, SUITE 1330 
CHICAGO IL 60606-3101 US 

MYLES L TOBIN 
ILLINOIS CENTRAL RAILROAD 
4 55 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60611-5504 US 

CHARLES D BOLAM 
UNITED TRANSPORTAIION UNION 
1400-2OTH STREET 
GRANITE CITY IL 62040 US 

SCOTT A RONEY 
ARCHER DANIELS MIDLAND COMPANY 
P 0 BOX 1470 
4666 FARIES PARKWAY 
DECATUR IL 62525 US 

MERRILL L TRAVIS 
ILLINOIS DEPT OF TRANSPORTATION 
2300 S DIRKSEN PARKWAY RM 302 
SPRINGFIELD IL 62764 US 

I.A.N MUIR 
BUNGE CORPORATION 
P 0 BOX 28500 
ST LOUIS MO 6 314 6 US 

JOHN JAY ROSACKER 
KS DEPT OF TRANSP 
217 SE 4TH ST 2ND FLOOR 
TOPEKA KS 66603 US 

lENRY T DART 
.PLAINTIFF MANGEMENT COMMITTEE 
3 74 8 NORTH CAUSEWAY BLVD SUITE 3 01 
METAIRIE LA 70002 US 

MI.KE SPAHIS 
FINA OIL & CHEMICAL CO. 
6000 LEGACY DRIVE 
PLANO, TX 75024-3601 US 

DENNIS A. GUTH 
WEST LAKE GROUP 
2801 POST OAK BLVD 
HOUSTON TX 77056 US 

DAVID L HALL 
COMMONWEALTH CONSULTING ASSOCIATEi 
13103 FM 1960 WEST SUITE 204 
HOUSTON TX 77065-4069 US 
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MICHAEL P, FERRO 
MILLENNIUM PETROCHEMICALS, INC. 
P 0 BOX 2583 
1221 MCKINNEY STREET SUITE 1600 
HOUSTON TX 777.52-2583 US 

• STEVE.M COULTER 
EXXON COMPANY USA 
PO BOX 32 72 
HOUSTON TX 77253-3272 US 

MONTY L PARKER 
CMC STEEL GR( P 
P O BOX 911 
SEGUIN TX 783 56 US 

STEPHEN M UTHOFF 
CONIGLIO U 'JTHOFF 
60 ELM AVENUE, CONIGLIO PROFESSIONAL BLDG 
LONG BEACH CA 90802-4910 US 

JOHN D FITZGERALD 
UTU, GENERAL CHAIRPERSON 
400 E EVERGREEN BLVD STE 217 
VANCOlTv'ER WA 98660-3264 US 

Records: 36 5 
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SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33381,,-^ 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN KMLWAY COMPANY 

"CONTROL AND OPERA (TNG '.£ASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

Decision No. 109 

STB Finance Docket No. 33388 (Sub-No. 69) 

RESPONSrvr A P P L I C A T I O N - S T A T E OF NEW YORK, BY AND THROUGH ITS 
DEPARTMENT OF TRANSPORTATION. AND THE NEW YORK CITY ECONOMIC 

D E \ T L 0 P M E N T CORPORATION 

Decided: December 18, 1998 

This decision addresses the proposals, including the method of compensation, relating to the 
trackage/haulage rights that we imposed on behalf ofthe State of New York and the New York 
Department of Transportation (N'YDOT) and the New York City Economic Development 
Corporation (NYCEDC) in connection with the transaction we authorized in Decision No. 89, 
served July 23, 1998.' In our decision approvuig the primary transaction, we granted in part and 
denied in part the New York parties' responsive application in Sub-No. 69. As pertinent here, in 
Decision No. 89, slip op. at 177 (Ordering Paragraph Wo. 28), we stated: 

CSX must attempt to negotiate, with CP, an agreement pursuant to which 
CSX will grant CP either haulage rights unrestricted as to commodity and 
geographic scope, or trackage rights unrestricted as to commodity and geographic 
scope, over the east-of-the-Hudson Conrail line that runs between Selkirk (near 
Albany) and Fresh Pond (in Queens), under terms agreeable to CSX and CP, taking 
into account the investment that needs to continue to be made to the line. 

' In Decision No. 89, we approved, subject to conditions, the application by CSX 
Coiporation and CSX Transportation, Inc. (collectively CSX), and Norfolk Southem Corporation 
and Norfolk Southem Railway Company (collectively NS) under 49 U.S.C. 11321-26 for: (1) the 
acquisition of control of Conrail Inc., and Consolidated Rail Coiporation (collectively Conrail); and 
(2) the division of Conrail's assets by and between CSX and NS. NYDOT and NYCEDC are also 
referred to collectively as the New York parties. 
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BACKGROUND 

By letter filed November 10, 1998, Canadian Pacific Railway Company, Delaware and 
Hudson Railway Company, Inc., Soo Line Railroad Company, and St. Lawrence & Hudson 
Railway Company Limited (collectively CP) indicated that, because the parties have been unable to 
reach an agreement, CP was requesting that we instimte a proceeding addressing the matter. After 
considering responses to CP's request, including responses from CSX and the New York parties, we 
established an expedited schedule requiring CP and CSX to submit simultaneous proposals with 
regard to the east-of-the-Hudson condition under shorter time frames than those advanced by the 
parties. Ssi Decision No. 102, served November 20, 1998. 

In its proposal filed November 30, 1998 (designated as CP-24), CP maintains that it should 
receive from CSX ftill-serv ice trackage rights that includes access to all shippers,̂  carriers, and yard 
facilities located on the east-of-the-Hudson line.' On the north endl CP proposes trackage rights 
over three CSX line segments respectively serving: Rensselaer and Schenectady, NY (referred to as 
Route 1); the Selkiric Yard (referred to as Route 2); and the Albany/Rensselaer industrial area via 
CP's Kenwood Yard (referred to us Route 3). On the south, CP seeks a carrier interchange at Fresh 
Pond Junction, or other appropriate locations, as well as access to the Harlem River Yard, Oak Point 
Yard, and Hunts Point Terminal and all customers served by those facilities. CP contends that 
aitematives such as haulage rights will not permit it to obtain the operational efficiencies available 
fiom trackage rights. As regards compensation, CP proposes to pay the same car-mile rate and 
switching fee, i.e., $0.29 per car-mile and $250 per car fee, that applicants agreed to pay each other 
under their transaction agreement. CP maintains that, just as those rates enable applicants 
effectively to compete with each other, the same charges will allow CP to be an effective competitor 
with CSX on the line. 

CSX's proposal (designated as CSX-167) includes a grant of overhead trackage rights 
between Selkirk and Fresh Pond, NY, with access to shippers and rail facilities in the Bronx and 

^ Included in CP-24 were supporting statements by Fort Orange Paper Company, of 
Castleton, NY (approximately 10 miles southeast of Albanj) and ADM Milling Company. Fort 
Orange Paper Company also filed comments (designated as FOPC-7) on December 10,1998, in 
support of CP's request for access to all shippers located on the Hudson Line.. 

' CP states that it is separately negotiating with Metro-North Commuter Railroad vMetn 
North) in regard to trackage rights over that portion of the east-of-the-Hudson line owned by Metro-
North between Poughkeepsie and High Bridge, NY. CP also indicates that it is separately 
negotiating with the State of New York for trackage rights on the Oak Point Link from High Bridge 
to CSX's Harlem River Yard. In conjunction with its trackage rights proposal over CSX, CP asks 
us to override, under our authority at 49 U S C. 11321, any CSX claim of exclusive right to provide 
freight service over these line segments. Ssfi CP-24 at 2, n.l. 

- 2 -
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Queens, NY, including an interchange with the New York & Atlantic Railroad (NYAR) at Fresh 
Pond Junction and access to the Oak Point Yard.* CSX indicates that such tiackage rights 
substantially conform to the relief sought by the New York paities in their responsive application. 
As compensation for CP's use ofthe trackage right, and applicant's rail facilities in the Bronx and 
Queens, CSX proposes that CP pay a variable fee based on usage and a fixed annual fee based on 
50% of the condemnation value of the involved trackage and yard property.' CSX also seeks an 
override or cancellation of its October 20,1997 settlement agreement with CP, on the ground that 
the settlement agreement is inconsistent with the additional relief CP will be obtaining in these 
proceedings. 

In its reply (designated as CP-2S) filed December 10,1998, CP maintains that, to conform 
to the request by the New York parties for full-service rights on the line and the Board's imposition 
of such a condition, its trackage rights between Selkirk and Fresh Pond Junction should be local, 
rather than overhead as advanced by CSX. CP also contends that CSX's proposal for a single 
overhead route via the Selkirk Branch (corresponding generally to CP's Route 3) 'vould deprive it 
of 20% of the available traffic on the line and prevent it from using the most efficient routings to 
Canadian and Southem United States maricets. As regards operations at the south end of the line, 
CP complains that CSX would deny it direct access to Hunts Point Terminal, parts of the Harlem 
River Yard other than the Trailvan Terminal, and new interchanges other than at Fresh Pond 
Junction with NYAR. According to CP, the condemnation methodology for compensation proposed 
by CSX has no place in this proceeding, and that CP's proposal conforming to SSW Compensation* 
is based on es' ' lirhed Board precedent and should be accepted. Finally, CP submits that CSX's 
effort to cancel the c.tober 20, 1997 settlement agreement is unwarranted because CP has not 

* CSX describes iUi proposal for access by CP to shippers and rail yards in the Bronx and 
Queens as a "terminal joint facility" where CSX will be the operator of the facility, but CP will have 
equal access and be able to run its line haul trains to and from Oak Point Yard, the Harlem Fiver 
Trailvan Terminal, and the interchange with NYAR at Fresh Pond Junction. In addition, CSX 
agrees to allow CP to terminate its financial obligations as to the joint facilities by giving CP the 
option of constructing its own terminal facilities in the metropolitan area. 

' CSX proposes that CP pay in monthly installments an "annual interest rental fee" of one-
half of 10% of the fair market value of its rail line and yard property, with the value to be 
determined by an independent appraiser jointly selected by the parties. 

* St. Louis Southwestern Railwav Companv-Trackage Rights Over Mi.ssouri Pacific 
Railroad Comnanv-Kansas Citv To St. Louis. 1 I.C.C.2d 776 (198S) fSSW CompensationV 

-3-
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breached any of its obligations thereunder and termination of the agreement would deprive CP ofa 
number of pro-competitive rights that have nothing to do with thr east-of-the-Hudson condition.̂  

!r. its reply (designated as CSX-169), CSX contends that its condemnation method of 
compensation should be accepted because the CSX/NS/Conrail transaction did not cause a lessening 
of competition which CP's trackage rights were designed to cure and, therefore, it is an "innocent" 
party entitled to full constitutional reimbursement for the taking of its property, i.e., a one-half 
interest in the east-of-the-Hudson line and yard facilities in the Bronx and Queens. On the other 
hand, CSX complains that CP's proposed $0.29 per car-mile rate and $250 per car switching charge 
are not cost-based, nor are they mutually agreed to or reciprocal as in the case of charges applicants 
CSX and NS will assess each other. CSX further contends that CP's compensation proposal is 
deficient because it does not reimburse CSX for the loss of its exclusive freight rights over the 
portion of the line, between Poughkeepsie and Oak Point Link, owned by Metro-North. According 
to CSX, under the Final System Plan, Conrail acquired a fee remainder interest in Metro-North's 
70-mile line, subject to a 60- to 90-year lease by New York Metropolitan Transportation Authority 
and its agent Metro-North. Although CSX argues that only the Special Court* may determine 
whether Conrail's freight rights afi exclusive, it concedes that the Board may override any rights 

^ The CP-25 reply includes a verified statement of Joseph J. Plaistow that attempts to 
demonstrate that CP's compensation approach is reasonable and that CSX's is not. CSX concedes 
that, insofar as the Plaistow statement attempts to demonstrate that CSX's compensation approach is 
not reasonable, it is legitimate rebuttal. Sfifi CSX-170 (filed December 15, 1998) at 5 n.3 (lines 1-
3). CSX insists, however, that insofar as the Plaistow statement attempts to demonstrate that CP's 
compensation approach is reasonable, it is not legitimate rebuttal and should therefore be stricken. 
See CSX-170 at 5 (lines 5-8) & n.3 (lines 3-5; the title ofthe CSX-170 motion notwithstanding, that 
motion does not in fact seek to strike the Plaistow statement in its entirety). Although we agree with 
CSX that, insofar as the Plaistow statement attempts to demonsU'ate that CP's compensation 
approach is reasonable, the Plaistow statement should have been included in CP's CP-24 opening 
submission, we will nevertheless deny the CSX-170 motion to strike. CSX contends that "[n]o harm 
would be done to CP by striking Mr. Plaistow's evidence; the Board can look to its precedents ind 
establish a formula for the compensation CSX is entitled to receive for the rights the Board is 
granting." ^ CSX-170 at 6. In this decision, however, we are not simply "establish[ing] a 
formula"; we are setting a compensation amount; and, to this end, we have had to rely on some of 
the data provided in the Plaistow statement. Thus, we are prepared to afford CSX, in the context of 
a petition for reconsideration, an opportunity to respond, if it is so inclined, to the Plaistow statement 
and to our calculations derived therefrom. 

* The United States District Court for the District of Columbia has assumed the jurisdiction 
of the Special Court. 
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Comail may have in the line. If the Board overrides such rights, CSX insists that it should be fully 
compensated for the invasion of its exclusivity." 

CSX submits that because the east-of-the-Hudson condition is designed to inaugijate 
competitive rail service on behalf of New York City, CP should not be granted local access to 
shippers located north of the municipality, including the Albany area. CSX insists that its proposal, 
which would provide CP with local access to all shippers and rail facilities in the Bronx and Queens 
and interchange with NYAR in Long Island, fully satisfies the Board's purpose in imposing the 
condition. In addition, CSX criticizes CP's request for three access routes to the Hudson line by 
maintaining that the proposal is unwarranted, overreaching, and will cause operating problems in the 
Albany area by CP." 

NYCEDC and NYDOT submitted a joint reply (designated as NYC-23/NYS-32). The 
New York parties support the proposal advanced by CP and fmd fault in CSX's proposal, arguing 
that the condition gives CP full service trackage ri^ts and thus CP should have access to all 
shippers located on the Hudson line. The New York parties contend that CSX's compensation 
proposal would create excessive costs to CP and is based on erroneous premises that CSX is an 
innocent party and that CP will be a co-equal owner of the rail properties. 

RELATED MATTERS 

Housatonic Railroad Companv. In comments (designated as HRRC-14) filed December 10, 
1998, Housatonic Raifroad Company, Inc. (HRC) indicates that it connects with Metro-North's 
portion of the Hudson Line at Beacon, NY. HRC states that it currently has a trackage rights 
agreement with Metro-North to interchange traffic with all freight carriers operating over the 
Hudson Line. To preserve its interchange opportunities, HRC asks the Board to require that CP's 
trackage rights agreement with CSX expressly permit an interchange between CP and HRC at 
Beacon, NY. 

Providence & Worcester Railroad Company. In a letter filed November 19, 1998, 
Providence & Worcester Railroad Company (P&W) requests that we assign an administrative law 
judge to supervise a mediation process relative to our requirement that CSX discuss with P&W "the 
possibility of expanded P&W service over trackage or haulage rights on the line between Fresh 

' CSX, however, asks that we first \ycrmit the parties to negotiate this matter and not 
exercise cur override authority at this time. CSX-169 at 21. 

Because of its concems related to the three routes, CSX has offered CP two altemative 
routes: a route near CP's Kenwood Yard, but requiring the construction of a connection in the $1 
million plus range; or a route currently used by CP, via the Chicago Line, that does not require any 
improvements or construction expenditure, ^si Downing R.V.S. at 7-8. 



STB Finance Docket No. 33388 sLiL 

Pond, NY, and New Haven, CT . . . " Sec Decision No. 89, slip op. at 83-84, 178 (OnJering 
Paragraph No. 31). P&W complains that other than munially beneficial marketing proposals, CSX 
IS unwilling to discuss substantive opportunities by P& W to compete with CSX over the New Haven 
route. Comments supporting P&W's request were filed by NYCEDC and NYDOT, in a joint reply 
(designated as NYC-22/NYS-31), and by Congressmen Jerrold Nadler and Charles E. Schumer in a 
letter filed December 10, 1998, on behalf of the 24 men. New York-Connecticut Congressional 
delegation. 

In a reply to P&W filed December 9, 1998, CSX contends that in court and Boanl 
proceedings, P&W has repeatedly violated its August 6,1997 settlement agreement with CSX. 
According to CSX, in exchange for valuable independent rate-making authority between New 
Haven and New York City, P&W pledged unconditional support for the Conrail transaction. 
Despite P&W's litigation, CSX states that it has continted to negotiate with P&W relative to 
mutually beneficial arrangements over the New Haven route. CSX asks the Board to clarify that 
unrestricted trackage rights on behalf of P&W, over CSX's objection, is not what the Board intended 
when it imposed the condition. 

DISCUSSION AND CONCLUSIONS 

Trackage Rights-Between Albany and New York City. The purpose of our east-of-the-
Hudson condition is to restore to New Yoric City some ofthe rail competition that was lost when 
Conrail was created. In imposing the condition, our focus was not on entities or shippers located in 
other parts ofthe state, including those in the Albany area. Nor did we intend to assist particular rail 
carriers (CP, P&W, and HRC) vis-a-vis the applicants in the Conrail transaction. Further, CP has 
not shown that a grant of local rights along the entire east-of-the-Hudson route would enhance its 
ability to efficiently provide service to shippers within New York City. Accordingly, consistent with 
our intention of enhancing the competitive presence of a second carrier for New York City traffic, 
CP's prospective trackage rights will be limited to overiiead traffic between Albany and New York 
City, and local access to industries siniated between tiiose points will not be pennitted. We are not 
granting rhc relief HRC seeks. It has not made tiie case that tiie traffic it contemplates carrying 
would pass tiirough New York City, and thus its request for an interchange witfi CP is not 
proximately related to tiie remedy we sought to impose tiirough tiie east-of-tiie-Hudson condition. 

We will also deny CP's request for tiiree access routes to the Hudson Line at Albany. In 
view of CP's projected traffic volume (initially one train a day each way) and CP's existing 
extensive rail facilities in tiie Albany area, we do not believe tiiat more tiian one access route is 
necessaiy." We will autiiorizc CP to use Route 1, as proposed by CP in CP-24, Exhibit 2, involving 
the use of tiie Chicago Main Line between Rensselaer and SchcnecUuiy. CSX takes no exception to 

'' Sh juld CP's traffic volume increase substantially, we wii; reexamine the canier's routing 
requirements under our oversight jurisdiction. 
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this route. The route appears to make the best connection with tiie Hudson Line, does not involve 
Conrail's Selkirk Yard, and does not require complex switching movements or "backward shoves" 
as CSX witness Downing proposes. Its Schenectady connection makes use of CP's Mohawk Yard 
and provides CP with a direct connection for its northbound and southboimd trains in handling New 
York Terminal traffic.'^ It is a high-speed, double track line and, other than Amtrak trains, 
noimally handles only Conrail local service trains. The forecast level of CP service of one train in 
each direction daily, even with the projection ofa second train in Year Two, should not adversely 
affect Amtrak service. 

New York Tenninal Operations. CSX has agreed to CP's request for access to all yards, 
terminals, other facilities and shippers, present and future, located in the Bronx and Queens, and an 
interchange with NYAR at Fresh Pond Junction. But this agreement is conditioned on CP bearing 
one half of the full ownership costs of all the track and facilities that would be associated with CP's 
operations. As discussed below, CSX's compensation proposal is unacceptable. 

CP proposes that CSX provide it with traditional switchmg services where this would be tiie 
most efficient means of engaging in local service. CP also states that it needs to have the option of 
providing direct service to customers and facilities in the Bronx and Queens, so as to discipline tiie 
quality of switching services provided to CP by CSX. While CP has proposed a $250 per car 
switching tee that should adequately compensate CSX for this service, including the limited use by 
CP of Oak Point Yard, CP has not proposed suitable compensation arrangements that would become 
necessary if it were to make more extensive use of CSX's New York City track and terminal areas, 
as would be required if CP were to provide direct service to customers and facilities in the Bronx 
and Queens. 

CP will be permitted to access all shippers in the Bronx and Queens via a $250 per car 
switch performed by CSX, including the use of Oak Point Yard as necessary to efficiently perfoim 
this switching service. With respect to the contemplated interchange between CP and NYAR: (1) 
CSX may perform a switching service and bring cars from Oak Point to Fresh Pond or bom Fresh 
Pond to Oak Point for the $250 "basic" switching fee; or (2) CP could use its trackage ri^ts to 
interchange directiy with NYAR at Fresh Pond, but only if CP enters into a suitable compensation 
arrangement with CSX for tiie use of the Fresh Pond yard. We will also grant CP's request that 
NYAR be given trackage rights from Fresh Pond to Oak Point for its interchange with CP, but only 
if CP enters into suitable compensation arrangements with CSX for this use of the Oak Point yard. 
CP failed to suggest any such compensation airangements, other tiian the basic $250 switching fee, 
for its contemplated uses of the Fresh Pond or Oak Point facilities, even though its proposal to 
interchange with NYAR at Oak Point would apparently involve no compensation to (i.e., no 
switching by) CSX. 

" CP's access route in the Albany area will also be limited to overhead trackage rights. 
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Trackage or Haulage Rights-Between New Haven, CT, and New York City. P&W 
asks us to appoint an administtative law judge to supervise a mediation proceedmg conceming tiic 
New Haven to New York condition we imposed in Ordering Paragraph No. 31. We are denying 
P&W's request because sixh a proceeding and tiie prospect of valuable commercial rights going to 
P&W, over CSX's opposition, are not what wc intendec' when we asked tiic parties to negotiate tiie 
possibility of expanded P&W service over tiie New Haven route. Despite P&W's litigious posture, 
which might A -̂CII be constraed as a breach of tiie CSX/P& W settiement agreement CSX has 
represented tfiat based on P&W's conduct to date, it will not cancel tfiat agreement The settiement 
agreement does comport witii our pro-competitive goals and witii our desire to have CSX and P&W 
negotiate mutual'y beneficial arrangements to increase competition. Accordingly, CSX will be 
bound to its conunitinent not to cancel tiie agreement based upon P&W's conduct up to tiiis point." 

Compcnsatton. CSX's proposal tiiat CP compensate it for tiic usc of CSX's ttacks between 
tiie Albany area and Fresh Pond, NY, and for all tenninal facilities witiiin tiie Bronx and Queens 
based on 50% of tfie ownership cost is unacceptable. As an initial matter, CP docs not need, and we 
are not providing it witfi, physical access to, and use and control of, all of tfiesc fiwilitics. CSX's 
proposal requiring CP to pay for 50% of tfie ownership cost would more tfian likely place eitfier CP 
or CSX at a competitive disadvantage unless each carrier captured an equal share of tiie revenues 
available on tiie line. Any compensation established in tiiis proceeding must put tiic tenant in ttie 
same competitive position as tiie owning carrier.'* In addition, as suited by CP, it appears tiiat CSX 
is attempting to charge CP 50% of tiie ownership cost witiiout giving CP all of tiic benefits 
associated witfi being an acttial co-owner of tfie line, such as conttol of tfie facility, or ftill property 
rights in the assets." 

CP proposes tfiat it: (1) pay a ttackage rights fee of $0.29 per car-mile for tfie use of CSX's 
line between tfie Albany, NY area and Oak Point Yard and pay CSX $250 per car to perfonn 
switching; and (2) interiine ttaffic witfi NYAR eitfier at Oak Point Yanl, allowing NYAR incidentiti 
U'ackage rights between Oak Pomt Yard and Fresh Pond at $0.29 per car-mile, or at Fresh Pond via 
ttackage rights between Oak Point and Fresh Pond." CSX argues tfiat botfi tfic $0.29 per car-milc 
rate and $250 switching fee, which CP adopted from Decision No. 89, were established based cn 

" For tfie same reason, we are not granting CSX's request to cancel its October 20,1997 
senlement agreement with CP. 

" See SSW Comnensatinn 1 I.C.C.2d at 786. 

" IlL at 790, where tfie ICC rejected tiiis approach. 

CP has not provided any specifics on its proposal to use CSX's facilities at Oak Point and 
Fresh Pond to interiine ttaffic witfi NYAR. If CP desires to use CSX's yani facilities, it must first 
enter into a joint facilities agreement witfi CSX as indicated in tfiis decision. 
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reciprocity between CSX and NS. CSX argues correctly tfiat no such reciprocity is applicable here. 
See Union Pacific/Soutiiem Pacific. Decision No. 47 (STB served Sept 10, 1996), slip op. at 18-19. 

CP's Trackage Rights Fee. To support its $0.29 number, CP developed a trackage rights fee 
of $0.27 per car-mile using the capitalized eamings (CE) method established in SSW Con^nsation. 
Although the CE method established in SSW Con̂ pensatiqn is appropriate for developing the 
trackage rights fee in this proceeding,'̂  we fmd that CP's calculation contains several errors. We 
have therefore restated CP's estimate of the trackage rights fee for use in this proceeding. The 
trackage rights fee developed using tiie SSW Compensation metiiod contiiins a pro-raixi share ofall 
the "bclow-the-wheel" operating costs" as well as a pro-rata share of a rate of retum element 
(referred to as interest rental). 

CP's "below-the-wheel" cost calculation of $0.13 per car-mile based on Conrail's 1995 
Unifonn Rail Costing System (URCS) system average data, appears to have been calculated in a 
reasonable manner. We accept CP's "below-the-wheel" cost. But CP's determination ofthe 
"interest rental" component of $0.14 per car-mile contains several errors. Correcting CP's errors 
results in an interest rental co.st of $0.58 per car-mile. Thus, the total trackage rights compensation 
per car-mile, including "below-the-wheel" cost, would be $0.71." The difference between tiie $0.71 
trackage rights rental fee we have computed under SSW Compensation and the $0.29 fee CP was 
prepared to pay will amount to less than $30 per car for tiie segment of track over which CP will be 
operating as CSX's tenant. This small amount should not unduly impede CP's ability to compete 
for east-ofthe-Hudson traffic. 

" There are four metiiods for developing the "interest rental" poition ofthe ttackage rights 
fee: the reproduction cost new, less depreciation method; tht capitalized earnings approach (CE); 
actual appraised valuation of the line; and stand-alone cost. St Louis Southwestern Rv. Co. 
Compensation-Trackage Rights. 8 I.C.C.2d 213 (1991). However, of tfic four metfiods, tfie CE 
approach is our preferred method for developing the rental component in trackage rights 
compensation cases because, among other things, it values the property as a going concem for 
railroad use, i.e., the use to which the property would actually be put See Atchison. T. & S F. Rv 
Co-OoeratinyApeeir ent 8 I.C.C.2d 297, 304 (1992). 

" "Below-the-wheel" refers to all operating and maintenance costs associated with 
operating over the specific line segment at issue, otfier than the costs associated with equipment 
(fiiel, crew costs, fieight cars costs, etc.). 

" In approving the $0.29 per car-mile ttackage rights fee agreed to by applicants, we made 
a preliminary assessment that actual application of tiie SSW Coî pensation method would result in i. 
fee no lower than $0.46 on Conrail ttack, since our means of computing this figure "understatc[d] 
the fees that would be derived under the SSW Cpmpensatton method." Decision No. 89, slip op. at 
141. 
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CP computes tfie fair maricet value of road property using tfic Ijcofc value relationship of 
road property to total road property plus equipment SEC PJaistow V.S. 12/10/98 Exhibit No (JJP-
2-1). Wc use ttic value developed by Price Waterhouse for allocating road and equipment prooertv 
shown m ttic NS/CSX stiitcmcnt (CSX/NS-177 Exhibit WWW-S) in ttie Conrail mereer case » 
This results in a substantially higher number. 

CP computes Conrail's eamings by tiiking its 1995 raifroad earnings before taxes 
($571,781,000) and adding to tfiat figure tiie tottil benefits ttiat NS and CSX contend would derive 
from ttie merger ($1,445,057,000). This produces a total earnings stteam of $2,016,838,000. CP's 
inclusion of ttiese benefits is enoneous for several reasons. First its figure overstates tfie benefits 
projected to be realized by NS and CSX by including various public benefits tfiat will not be 
retamed by tfiosc cartiers. Second, tfie benefit numbers are for what was designated as a "nornial" 
year, which would not be realized until after tiie tiiinl year following consummation of tfie merger 
TTiird, and most significant CP does not make any adjusttnent for merger benefitt! in its calculation 
of eammgs for tfie lme segment in question, litis results in a significant understiitcment of tiie value 
of this particular line. 

Therefore, we have excluded tiie merger benefits. In keeping with tiic pn)ccdure used in 
SSW CQmnCTlMtiftni wc have adjusted Conrail's 1995 eamings upwsrd to account for inflation 
between 1995 and 1997. Using tfic change in tfie GDP deflator between 1997 and 1995 (4 461%) 
we have restated Conrail's eamings to be $597,287,959. 

CP does not make an adjusttnent to tfie eamings multiplier to separate earnings developed 
from road property from eamings developed from equipment. We reduced tfie eamings multiplier 
(to develop tfie road property eamings multiplier) to take into account tfie Price Wateriiouse 
percentiige of road property to tottil road property plus equipment Sfifi CSX/NS-177 Exhibit 
V̂Ŵ V-5. 

no "taking tfiese changes, wc have increased tfie eamings multiplier from 6.26 developed 
by CP to 24.54. When multiplied by tfie line segment eamings developed by CP ($592 490) 
mcreased for inflation by tiie 4.461% GDP deflator factor ($618,921), we arrive at a value of tfie 
lme segment of $15,186,822, compared to CP's figure of $3,710,105. 

Finally, CP uses a 17.2% pre-tiot cost of capitiil rate in its calculations. Wc calculate botfi 
tfie 1995 and 1997 pre-tax cost of capital rate for tfic railroad industty to be 17.5%. We have used 
ttiis higher figure to compute an annual rental payment of $2,657,694. When divided by 4 583 979 

We use ttie Price Wateriiouse figures because ttiey are ttic ones ttiat CSX and NS are 
going to use to allocate Conrail's assets on tticir books. Thus, ttiey represent ttic value of road and 
equipment tiiat the purchasing railroads considered when ttiey acquired Conrail. 
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car-miles, this produces an interest rental component of $0.58 per car-milc. When added to the 
$0.13 cost fiictor, the total initial per car-mile cost would be $0.71. 

Of course, trackage rights compensation is based on a retrospective detennination of pro-rata 
shares of traffic between the owning and tenant railroads. Thus, the $0.71 figure is merely a starting 
point for determining trackage rights compensation. Actual trackage rights compensation per car-
mile should be adjusted periodically to reflect: (1) cost of capital rate for the specific period; (2) 
number of car-miles for the tenant and owning carriers for the specific time period; and (3) actual 
otiier "bclow-thc-whce>" costs for the specific time period. In addition, as noted above, we will 
permit CSX to seek reconsideration based on its critique of any of the Plaistow evidence upon which 
we have relied here. 

CP's Switchiny Fee. Absent any special studies of the actual switching cost per car in the 
New York Terminal Area, CP's $250 appears to be a reasonable starting point. CP's evidence 
shows tiiat CSX's 1995 URCS system average cost for switching is $75.24 per car.'' Altiiough 
CSX argues that CP's adoption of the $250 switching charge frx>m Decision No. 89 is not 
appropriate because ofthe lack of reciprocity between CP and CSX, CSX has not provided any 
evidence that the $250 fee would not cover the total switching cost here." Further, CP shows that 
the average cost of 41 reciprocal switching fees it selected from CSX's Switching Tariff 8100 was 
$251 (ranging firom $72 to $390). 

Because of the disagreement between the parties conceming this fee, and because CP's 
switching fee is not based on any specific cost relative to the actual operations in tfie New York 
Terminal Area, we will allow the parties, if either of them so desires, to invoke the right proposed by 
CP for a 6-month special switching study to determine a more precise switching cost. We reject 
however, CP's propos(Kl "cap" of $250 if the study shows the switching cost is higher. Moreover, at 
the end of 5 years, the parties must renegotiate the fee to reflect costs as they exist at that time, just 
as is provided for in the National Industrial Transportation League settiement agreement. 

CSX claims that it has inherited exclusive rights to operate freight service over Metro-
North. On page 18 of its reply, CSX says that "Conrail and CSX interpret this as being an exclusive 
reservation of freight rights." CSX, however, cites no clear language from the Special Court 
decision or from the deed that requires or even supports that inteiprctation. In addition, Metro-North 
disputes CSX's claim by indicating that Conrail's trackage rights agreement with Metro-North 
clearly establishes that CSX will have no ownership or equity interest in tiie line. NYC-23/NYS-32, 

'' CP uses several inconect URCS values in developing its CSX switching cost per car. 
Using the correct URCS data, we find the CSX switching cost per car to be $76.97. 

" CSX argues that the $250 switching fee per-car established between CSX and NS is based 
on reciprocity. 
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V.S. Bemard at 4. Althougji CP has asked us to exercise our preemption powers to override any 
exclusive fieight rights claimed by CSX, it would not be appropriate or necessaiy for us to exercise 
tfiat power at tfus time. Only if CSX is able to obtain a mling fiom tfic Special Court tfiat its freight 
rights were meant to be exclusive, and tfiat Metro-North has condw:ted to give those rights to a 
second carrier, would preemption be necessary. Witii regard to compensation for ttiese rights, wc do 
not require compensation for tiie competitive or financial value of trackage ri^ts, only the costs 
(including capittU costs) of ttieir use. No capital costs have been set forth by CSX for ttic portion of 
the track owned by Metro-North. 

This action will not significantiy affect eitiier ttic quality of ttie human environment or ttie 
conservation of energy resources. 

It is ordered: 

1. The CSX-170 motion to strike is denied. 

2. The HRRC-14 request to require that CP's trackage rights include an interchange with 
HRC at Beacon, NY, is denied 

3. The request by P&W to assign an administtrative law judge to supervise a mediation 
process is denied. 

4. The ttuckagc ri^ts and terminal operation pw^sals by CSX and CP are adopted to ttie 
extent set forth in this decision. 

5. This decision is effective on its service date. 

By the Board, Chairman Morgan and Vice Chairman Owen. 

4Mz,. 
Vemon A. Williams 

Secretaiy 
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STEPHEN M FONTAINE 
MASSACHTJSETTS CENTRAL RAI! ROAD CORPORATION 
ONE WILBRAHAM STREET 
PALMER MA 01069 US 

JOHN R NADOLNY 
BOSTON AND MAINE CORPORATION 
IRON HORSE PARK 
NORTH BILLERICA MA 01862 US 

RICHARD B. KENNELLY, JR 
CONSERVATION LAW FOUNDATION 
62 SUMMER STREET 
BOSTON MA 02110 US 

JAMES E HOWARD 
90 CANAL STREET 
BOSTON MA 02114 US 

JOHN D CIRAME, ASSISTANT SECRETARY 
COMMONWEALTH OF MASS. EXEC. OFFICE OF TRANSPT 
10 PARK PLAZA ROOM 3170 
BOSTON MA 02116-3969 US 

HON, EDWARD M KENNEDY 
UNITES STATES SENATE 
24 00 JOHN F KENNEDY FEDERAL BLDG 
BOSTON MA 02203 US 

WILLIAM D ANKNER PHD 
R I DEPT OF TRANSPORTATION 
TWO CAPITCL HILL 
PROVIDENCE RI 02 903 US 

ROBERT D ELDER 
MAINE DEPARTMENT OF TRANSPORTATION 
16 STATE HOUSE STATION 
AUGUSTA ME 04333 US 

JOHN K DUNLEAVY 
ASSISTANT ATTORNEY GENERAL 
133 STATE STREET STATE ADM BLDG 
MONTPELIER VT 05633-5001 US 

KAREN B SONGHURST 
STATE OF VERMONT 
13 3 STATE STREET 
MONTPELLIER VT 05633-5001 US 

JAMES F SULLIVAN 
CT DEPT OF TRANSPORTATION 
P 0 BOX 317546 
2800 BERLIN TURNPIKE 
NEWINGTON CT 06131 US 

EDWARD J RODRIGUEZ 
P.O, BOX 298 
6 7 MAIN FTREET 
CENTERE JOK CT 06409 US 

RICHARD C CARPENTER 
SOUTHWESTERN REGIONAL PLANNING AGENCY 
1 SELLECK STREET SUITE 210 
EAST NORWALK CT 06 855 US 

MICHAEL E STRICKLAND 
NYK LINE (NORTH AMERICA) INC, SENIOR VICE PRE 
300 LIGHTING WAY 
SECAUCUS NJ 07094-1588 US 

HONORABLE ROBERT G. TORRICELLI 
UNITED STATES SENATE 
1 RIVER FRONT PLAZA. 3RD FLOOR 
NEWARK NJ 07102 U3 

J WILLIAM VAN DYKE 
NJ TRANSPORTATION PLANNING AUTHORITY 
ONE NEWARK CENTER 17TH FLOOR 
NEWARK NJ 07102 US 

EDWARD LLOYD 
.RUTGERS ENVIRONMENTAL LAW CLINIC 
15 WASHINGTON STREET 
NEWARK NJ 07102 US 

PHILIP SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE NJ 07470 US 

MARTIN T DURKIN ESQ 
DURKIN & BOGGIA ESQS 
PO BOX 3 78 
71 MT VERNON STREET 
RIDGEFIELD PARK NJ 07660 US 

TERI LENHART 
CONCERNED CITIZENS OF EAST RIVERTON 
122 0 BANNARD STREET 
CINNAMINSON NJ 08077-1802 US 

TIMOTHY G CH.'̂ LIUS 
18 N EAST AVENUE 
VINELAND NJ 08360 US 

LAWRENCE PEPPER, JR 
GRUCCIO PEPPER 
817 EAST LANDS AVE 
VINELAND NJ 08360 US 

JOHN F. MCHUGH 
MCHUGH & SHERMAN 
2 0 EXCHANGE PLACE SIST FLOOR 
NEW YORK NY 10005 US 

ANTHONY BOTTALICO 
UTU 
420 LEXINGTON AVENUE ROOM 458-460 
NEW YORK NY 10017 US 
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WALTER E ZULLIG JR 
METRO-NORTH COMMUTER RAILROAD COMPANY 
34 7 MADISON AVE 
NEW YORK NY 10017-3706 US 

ANTHONY P. SEMANCIK 
347 MADISON AVENUE 
NEW YORK NY 10017-3706 US 

JAMES W HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 1004 8-004 3 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

R, LAWRENCE MCCAFFREY, JR. 
NEW YORK & ATLANTIC RAILWAV 
405 LEXINGTON AVENUE 50TH FLOOR 
NEW YORK NY 10174 US 

SAMUEL J NASCA 
UTU STATE LEGISLATIVE DIRECTOR 
35 FULLER ROAD SUITE 205 
ALBANY NY 12205 US 

HONORABLE ALFONSE M, D'AMATO 
UNITED STATES SENATE 
LEO O'BRIEN OFFICE BUILDING, ROOM 420 
ALBANY NY 1220'' US 

DANIEL B, WALSH 
BUSINESS COUNCIL OF NEW YORK STATE,INC. 
152 WASHINGTON AVENUE 
ALBANY NY 12210 US 

DIANE SEITZ 
CENTRAL HUDSON GAS b ELECTRIC CORP 
284 SOUTH AVENUE 
POUGHKEEPSIE NY 12601 US 

IRWIN L. DAVIS 
1900 STATE TOWER BLDG. 
SYRACUSE NY 13202 US 

ANGELO J CHICK JR, LOCAL CHAIRMAN 
P O BOX 908 
4 8398 OIX) GOOSE BAY ROAD 
REDWOOD NY 13679 US 

GARY EDWARDS 
SOMERSET RAILROAD 
772 5 LAKE ROAD 
BARKER NY 14012 US 

SHEIIA MECK HYDE 
CITY HALL 
342 CENTRAL AVENUE 
DUNKIRK NY 14048 US 

IRVING J RUBIN 
P 0 BOX 24 3 
YOUNGSTOWN NY 14174 US 

JOHN F COLLINS 
COLLINS .COLLINS, & KANTOR PC 
267 NORTH STREET 
BUFFALO NY 14 201 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALO NY 14202 US 

R W GODWIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
810 ABBOTT ROAD SUITE 200 
BUFFALO NY 14220 US 

ERNEST J lERARDI 
NIXON HARGRAVE DEVANS DOYLE LLP 
PO BOX 1051 
CLINTON SQUARE 
ROCHESTER NY 14603-1051 US 

H DOUGLAS MIDKIFF 
GENESEE TRANSPORTATION COUNCIL 
65 WEST BROAD ST STE 101 
'.OCHESTER NY 14614 2210 US 

JEANNE WALDOCK 
107 GRANT COURT 
ORLEAN NY 14760 US 

DAVID W. DONLEY 
3 361 STAFFORD ST 
PITTSBURGH PA 15204-1441 US 

HENRY M. WICK, JR, 
WICK, STREIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

JOHN VUONO 
VUONO 5. GRAY 
2310 GRANT BUILDING 
PITT."".BURGH PA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 
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M E PETRUCCELLI 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 152 72 US 

RICHARD R WILSON 
1126 EIGHT AV STE 403 
ALTOONA PA 16602 US 

D W DUNLEVY 
STATE LEGISLATIVE DIRECTOR UTU 
230 STATE STREET, PA AFL-CIO BLDG 2ND FLOCR 
HARRISBURG PA 17101 US 

KURT W CARR 
BUREAU FOR HISTORIC PRESERVATION 
P O BOX 1026 
HARRISBURG PA 17108-1026 US 

HONORABLE THOMAS J RIDGE 
GOVERNOR, COMMONWEALTH OF PENNSYLVANIA 
225 MAIN CAPITOL BUILDING 
HARRISBURG PA 17120 US 

KRISTOPHER MICHAEL KLEMICK 
RR#3 BOX 101-15 
JERSEY SHORE PA 17740-9309 US 

BELNAP FREEMAN 
BELKNAP FREEMAN 
119 HICKORY LANE 
ROSEMONT PA 19010 US 

D J O'CONNELL 
GENERAL CHAIRPERSON UTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

JOHN J GROCKI 
GRA INC 
115 WEST AV ONE JENKINTOWN STA 
JENKINTOWN PA 1904 6 US 

HARRY C BARBIN 
BARBIN LAUFFER & O'CONNELL 
GOB HUNTINGDON PIKE 
ROCKLEDGE PA 19046 US 

G CRAIG SCHELTER 
FHILADELPHIA INDUSTRIAL DEVELOPMENT CORPOR.'VTI 
2600 CENTRE SQUARE WEST "=00 MARKET ST 
PHILADELPHIA PA 19102 US 

WILLIAM R THOMPSON 
CITY OF PHILADELPHIA LAW DEPT 
1600 ARCH ST lOTH FLOOR 
PHILADELPH PA 19103 US 

JOHN J EHLINGER JR 
OBERMAYER REBMANN MAXWELL t HIPPEL 
1617 JOHN F. KENNEDY BLVD ONE PENN CENTER-19T 
PHILADELPHIA PA 19103-1895 US 

DAVID BERGER 
BERGER AND MONTAGUE, P. C. 
1622 LOCUST ST 
PHILADELPHIA PA 19103-6305 US 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
111 SOUTH INDEPENDENCE MALL EAST 
PHILADELPHIA PA 19106 US 

JOHN K. LEARY, GENERAL MANAGER 
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTH 
1234 MARKET STREET 5TH FLOOR 
PHILADELPHIA PA 19107-3780 US 

ERIC M HOCKY 
GOLLATZ GRIFFIN SWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

HON JOSEPH R BIDEN, JR. 
UNITED STATES SENATE 
844 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

E C WRIGHT 
RAIL TRANSPORTATION PROCUREMENT MANAGER 
1007 MARKET STREET DUPONT BLDG 3100 
WILMINGTON DE 19898 US 

FREDERICK H SCHRANCK 
PO BOX 778 
DOVER DE 19903 US 

TERRENCE D JONES 
KELLER & HECKMAN 
1001 G ST NW STE 500 WEST 
WASHINGTON DC 20001 US 

PETER A GILBERTSON 
REGIONAL RRS OF AMERICA 
122 C ST NW STE 850 
WASHINGTON DC 20001 US 

MARTIN W BERCOVICI 
KELLER & HECKMAN, LLP 
1001 G ST NW SUITE 500 WEST 
WASKINGTON DC 20001 US 
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JAMES HOWARD 
COALITION OF NORTHEASTERN GOVERNORS 
400 NORTH CAPITOL STREET, SUITE 3 82 
WASHINGTON DC 20001 US 

RICHARD G SLATTERY 
AKTRAK 
60 MASSACHUSETTS AV^:NUE N E 
WASHINGTON DC 20002 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
10 G STREET NE STE 460 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR, 
GUEPJIIERI, EDMOND & ClAYMAN, PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DREW A HARKER 
ARNOLD & PORTER 
55 5 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND & CLAYMAN PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DENNIS G LYONS 
ARNOLD k PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

GEORGE W MAYO JR 
HOGAN St HARTSON L L P 
555 THIRTEENTH STREET NW COLUMBIA SQUARE 
WASHINGTON DC 20004-1109 US 

MARY GABRIELLE SPRAGUE 
ARNOLD & PORTER 
5 55 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

FRED R. BIRKHOLZ 
1001 PENNSYLVANIA AVENUE NW SUITE 1100 
WASHINGTON DC 20004-2505 US 

WILLIAM W MILLAR 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AVE., NW 
WASHINGTON DC 20005 US 

ED'WARD WYTKIND, EXECUTIVE DIRECTOR 
LARRY J WILLIS ESQ TRANSP TRADES DEPT AFLCI 
1000 VERMONT AVENUE, NW STE 90C 
WASHINGTON DC 20005 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF & DONNELLY b BAYH LLP 
1350 EYE STREET, N.W., STE 200 
WASHINGTON DC 20005 US 

BRUNO MAESTRI 
NORFOLK SOUTHERN CORPORATI*. N 
1500 K STREET SUITE 375 
WASHINGTON DC 20005 US 

ROSE-MICHELE WEINRYB 
WEINUR BRODSKY SIDMAN & KIDER 
13 50 NEW YORK AVENUE NW 
WASHINGTON DC 20005 US 

PAUL M LAURENZA 
OPPENHEIMER WOLFF & DONNELLY & BAYH LLP 
1350 EYE STREET, N.W,, STE 200 
WASHINGTON DC 20005 US 

DANIEL DUFF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
12 01 NEW YORK AV NW 
WASHINGTON DC 20005 US 

LOUIS E GITOMER 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STE 600 EAST 
WASH DC 20005 US 

JOHN H BROADLEY 
JENNER & BLOCK 
601 13TH ST NW 12TH FL 
WASHINGTON DC 20005 US 

KARL MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

ALICE C SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET, N. W,, SUITE 520 
WASHINGTON DC 20005 US 

CLARK EVANS DOWNS 
JONES LiAY RfcrtviS & POGUE 
14 50 G STREET NK 
WASHINGTON DC 20005-2088 US 

WILLIAM A MULLINS 
TROUTMAN SANDERS LLP 
1300 I STREET NW SUITE 500 EAST 
WASHINGTON DC 20005-3314 US 
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PAUL H LAMBOLEY 
1350 EYE STREET, N.W,, STE 200 
WASHINGTON DC 20005-3324 US 

FRITZ R KAHN 
1100 NEW YORK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

JEFFREY 0 MORENO 
IX)NELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 750 
WASHINGTON DC 20005-3 934 US 

KARYN A BCOTH 
DONELAN, CLEARY, WOOD & MASER, P,C. 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

FREDERIC I. WOOD 
DONELAN CLEARY WOOD & MASER P C 
1100 NEW YORK AVENUE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

NICHOLAS J DIMICHAEL 
DONELAN CLEARY WOOD & MASER PC 
1100 NEW YORK A»̂ ENUE N W STE 750 
WASHINGTON DC 2 0005-3 934 US 

JOHN K MASER I I I 
DONELAN CLEARY WOOD & MASER P C 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

MARK H SIDMAN 
WEINER BRODSKY,SIDMAN & KIDER 
1350 NEW YORK AVE,, NW,, STE. 800 
WASHINGTON DC 20005-4797 US 

ANDREW P GOLDSTEIN 
MCCARTHY SWEENEY HARKAWAY, PC 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTON DC 20006 US 

ROBERT P VOM EIGEN 
HOPKINS AND SUTTER 
888 16TH STREET N W STE 700 
WASHINGTON DC 20006 US 

ANDREW R, FLUMP 
ZUCKERT, SCOUTT & RASENBERGER, 
888 17TH ST., NW, STE. 600 
WASHINGTON DC 20006 US 

LLP 
SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT (. RASENBERGER 
888 SEVENTEENTH STREET NW 
WASHINGTON DC 20006 US 

L L P 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
173 5 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON & PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

DANIEL J SWEENEY 
MCCARTHY SWEENEY & HARKAWAY P C 
1750 PENNSYLVANIA AVE NW STE 1105 
WASHINGTON DC 20006 US 

ERIKA Z JONES 
MAYER BROWN & PLATT 
2000 PA AV NW 
WASH DC 20006-1882 US 

RICHARD A ALLEN 
ZUCKERT SCOUT RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

JOHN V EDWARDS, ESQ 
ZUCKERT SCOUTT ET AL 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

CHARLES A SPITULNIK 
HOPKINS U SUTTER 
888 SIXTEENTH ST NW 
WASH DC 20006-4103 US 

STEVEN J KALISH 
MCARTHY SWEENEY & HARKAWAY 
1750 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 

SHERRI LEHMAN DIRECTOR OF CONGRESSIONAL AFFAI 
CORN REFINERS ASSOC 
1701 PA AV NW 
WASH DC 20006-5805 US 

RCBERT G, SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET.NW 
WASHINGTON DC 20007 US 

DAVID K MONROE 
GALLAND KHARASCH & GARFINKLE P C 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE & RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 
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EDWARD D GREENBERG 
GALLAND KHARASCH & GAT.FINKLE P C 
10 54 THIRTY-FIRST STRE.ET NW 
WASHINGTON DC 20007-4492 US 

MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE & MACRAE 
1875 CONNECTICUT AVENUE NW 
WASHINGTON DC 20009-5728 US 

PAUL M Dv 'OVAN 
LAROE, WiNN, MOERMAN h DONOVAN 
3506 IDAHO AVE NW 
WASHINGTON DC 20016 US 

JOHN D HEFFNER ESQ 
REA CROSS & AUCHINCLOSS 
1707 L STREET, NW, STE 570 
WASHINGTON DC 2003 6 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 20036 US 

DAVID H COBURN 
STEPTOE & JOHNSON 
13 30 CONNECTICUT AVENUE NW 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY k ClARKE 
1050 SEVENTEENTH STREET NW SUITE 
WASHINGTON DC 20036 Uo 

210 

HELEN M, COUSINEAU 
CARLOS RODRIGUEZ b ASSOCIATES 
1710 RHODE ISLAND AVENUE, NW 
WASHINGTON DC 20036 US 

HAROLD P QUINN, JR 
NATIONAL MINING ASSOCIATCN 
1130 17TH STREET NW 
WASHINGTON DC 20036 US 

JUDY CALDWELL 
OPPNEHFIMER WOLFF & DONNELLY 
1020 NINETEENTH ST MW STE 400 
WASH DC 20036 US 

STEPHEN H BROWN 
VORYS SATER SEYMOUR AND PEASE 
1828 L STREET N W 
WASHINGTON DC 2003 6 US 

KEITH G O'BRIEN 
REA CROSS AND AUCHINCLOSS 
1707 L STREBT NW STE 570 
WASH DC 20036 US 

CHRISTOPHER A MILLS 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20C36 US 

ROBERT A WIMBISH ESQ 
REA CROSS & AUCHINCLOSS 
1707 L STPEET NW STE 5 70 
WASHINGTON DC 2 0036 US 

RICHARD S EDELMAN 
O'DONNELL SCHWARTZ b ANDERSON PC 
1900 L STREET NW SUITE 707 
WASHINGTON DC 20036 US 

KELVIN J DOWD 
SLOVER & LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 2 0036 US 

PETER A GREENE 
THOMPSON HINE FLORY 
1920 N STREET N W. SUITE 800 
WASHINGTON DC 20036 US 

JOHN M CUTLER JR 
MCCARTHY SWEENEY HARKAWAY PC 
:750 PENNSYLVANIA AVE N W SUITE 1105 
WASHINGTON DC 2 0036 US 

PAUI, A CUNNINGHAM 
HARKINS CUNNINGHAM 
13 00 NINETEENTH STREET, NW STE. 
WASHINGTON DC 20036-1609 US 

600 

TIMOTHY M WfvLSH 
STEPTOE St JOHNSON 
1330 CONNECTICUT AVENUE N W 
WASHINGTON Du 20036-1795 US 

SAMUEL M SIPE JR 
STEPTOE S. JOHNSON 
1330 CONNECTICUT AVENUE N W 
WASHINGTON DC 20C36-1795 US 

DONALD G AVERY 
SLOVER b LOFTUS 
1224 SEVENTEENTH STREBT NW 
WASHINGTON DC 20036-3003 US 

WILLIAM L SLOVER 
SLCVER 4 LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

L PAT WYNNS 
SUITE 210 
1050 - 17TH STREET N W 
WASHINGTON DC 20036-5503 US 
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EDWARD J FISHMAN 
OPPENHEIMER WOLFF b DONNELLY 
1020 NINETEENTH STREET NW SUITE 400 
WASHINGTON DC 20 036-6105 US 

JOHN L OBERDORFER 
PATTON BOGGS LL. 
2550 M ST NW 
WASHINGTON DC 20037-1301 US 

SCOTT N STONE 
PATTON BOGGS L L P 
2550 M STREET NW 7TH FLOOR 
WASHINGTON DC 20037-1346 US 

ARVID E ROACH I I 
COVINGTON b BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

KEITH A KLINDWORTH 
U S DEPT OF AGRICULTURE 
P 0 BOX 96456 
WASHINGTON DC 20090 US 

EILEEN S STOMMES 
P O BOX 96456 
ROOM 4006-SOUTH BUILDING 
WASHINGTON DC 20090-6456 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL. ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N E. STE I I F 
WASHINGTON DC 20426 US 

RICHARD E SANDERSON 
OFFICE OF FEDE.RAL ACTIVITIES 
US ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON DC 20460 US 

HON JOHN GLENN 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. JOSEPH BIDEN, JR. 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON, CHARLES ROBB 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE ALFONSE M D'AMATO 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. DAN COATS 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE BOB GRAHAM 
UNITED STATE SENATE 
WASHINGTON DC 20510 US 

HON. JOSEPH I LIEBERMAN 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE RICHARD LUGAR 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON, BARBARA A. MIKULSKI 
UNITKD STATES SENATE 
WASHINGTON DC 20510 US 

HON WILLIAM V. ROTH JR 
U S SENATE 
WASHINGTON DC 20510-0001 US 

HON. JOHN W. WARNER 
US SENATE 
WASHINGTON DC 20510-0001 US 

HON CHRISTOPHER J DODD 
UNITED STATE SENATE 
WASH DC 20510-0702 US 

HONORABLE DANIEL P. MOYNIHAN 
UNITED STATE SENATE 
WASHINGTON DC 20510-0903 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 20510-0904 US 

HONORABLE JOHN BREAUX 
UNITED STATES SENATE 
WASHINGTON DC 20510-1803 US 

HONORABLE J ROBERT KERREY 
UNITED STATES SENATE 
WASHIGTON DC 20510-2704 US 
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HON MIKE DEWINE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3503 US 

HON ARLEN SPECTER 
UNITED ST.\TES SENATE 
WASHINGTON DC 20510-3 802 US 

HON RICK SANTORUM 
UNITED STATES SENATE 
WASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HON JACK REED 
U S SENATE 
WASHINGTON DC 20510-3903 US 

HONORABLE ROBERT BYRD 
UNITED STATE SENATE 
WASHINGTON DC 20510-6025 US 

HON. LEE N. HAMILTON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PAUL GILMORE 
U S HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE CHIP PICKERING 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE JESSE L, JACKSON, JR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE LUIS GUTIERREZ 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE DANNY K DAVIS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON SHERROD BROWN 
U S HOUSE OF REPRESENTATIVES 
WASKINGTON DC 20515 US 

HON NYDIA M VELAZQUEZ 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HON ED TOWNS 
U. S. HOUSE OR REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES SCHUMER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHRISTOPHER SHAYS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES RANGEL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON THOMAS MANTON 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JAMES MALONEY 
U. S, HOU.-̂E OF REPRESENTATIVES 
WASHINGTO!.' DC 20515 US 

HON CAROLYN B MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

12/21/1998 Page 8 



• 
SERVICE LIST FOR: 21-dec-1998 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

HON NITA LOWEY HON MAURICE HINCHEY 
U. S. HOUSE OF REPPESENTATIVES U, S, HOUSE OF REPRESENTATIVES 

< WASHINGTON DC 20515 US WASHINGTON DC 20515 US 

HON MICHAEL FORBES HON ELIOT L ENGEL 
U. S. HOUSE OF REPRESENTATIVES U, S. HOUSE OF EPRESENTATIVES 
WASHINGTON DC 20515 US WASHINGTON DC 2u515 US 

HON GARY ACKERMAN HON JERROLD NADLER 
U S HOUSE OF REPRESENTATIVES U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US WASH DC 20515 US 

HONORABLE ROBERT W. NEY HONORABLE BOB WEYGAND 
US HOUSE OF REPRESENTATIVES U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US WASHINGTON DC 20515 US 

HONORABLE TED STRICKLAND HON DENNIS J KUCINICH 
U. S. HOUSE OF REPRESENTATIVES UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US WASHINGTON DC 20515 US 

HON. ED BRYANT HON. STEVE LATOURETTE 
U.S. HOUSE OF REPRESENTATIVES U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US WASHINGTON DC 20515 US 

HONORABLE SAXBY CHAMBLISS, HONORABLE TILLIE K FOWLER 
U, S, HOUSE OF REPRESENTATIVES US HOUSE REPRESENTATIVES 
WASHINGTON DC 2 0515 US WASHINGTON DC 20515 US 

HONORABLE FRANK MASCARA HON. ROBERT MENENDEZ 
U S HOUSE OF REPRESENTATIVES U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US WASH DC 20515 US 

HON MARCY KAPTUR HON JAMES TRAFICANT JR 
U S HOUSE OF REPRESENTATIVES U. S. HOUSE OK KEPRESENTATIVES 
WASHINGTON DC 20515 US WASHINGTON DC 20515 US 

HON BOB WISE HONORABLE PAUL E. GILLMOR 
U S HOUSE OF REPRESENTATIVES U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US WASHINGTON DC 20515 US 

HON. JAMES L. OBERSTAR HON. WILLIAM 0. LIPINSKI 
US HOUSE OF REPRESENTATIVES U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US WASHINGTON DC 20515 US 

HONORABLE BOB CLEMENT HON. THOMAS C SAWYER 
US HOUSE OF REPRESENTATIVES U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US WASHINGTON DC 20515 US 
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HON. TCM BLILEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PETER J. VISCLOSKY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAM GEJDENSON 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20 515 US 

HON. WILLIAM J. COYNE 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON VIC FAZIO 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HON DAVID L HOBSON 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE MIKE DOYLE 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK D, RIGGS 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JOHN D. DINGELL 
U, S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BENJAMIN A, GILMA.*! 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. JOHN J. DUNCAN 
U S HOUSE OF REPRESENTATIVESS 
WASHINGTON DC 20515 US 

HONORABLE MAJOR R, OWEN.'̂  
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. BARBARA B KENNELLY 
U S HOUSE OF REPRESENTATIVFS 
WASHINGTON DC 20515 US 

HON NANCY JOHNSON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. BUD SHUSTER 
ATTN: MIKE RICK 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE JOHN J LAFALCE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

HONORABLE JAMES A. BARCIA 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-2205 US 

HON JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3230 US 

HONORABLE RICHARD BURR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3305 US 

HONORABLE TOM DAVIS 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4611 US 

HONORABLE BOBBY L. RUSH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-9997 US 

MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
3 25 SEVENTH STREET, NW 
WASHINGTON DC 20530 US 
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PAUL SAMUEL SMITH 
US DEPARTMENT OF TRANSPORTATION 
4 00 SEVENTH STREET SW, ROOM 4102 C-3 0 
WASHINGTON DC 20590 US 

JOSEPH R. POMPONIO 
FEDERAL RAILROAD ADMIN. 
400 7TH ST SW RCC-20 
WASHINGTON DC 205 90 US 

DAVID G ABRAHAM 
SUITE 400W 
7315 WISCONSIN AVENUE 
BETHESDA MD 20814 US 

MITCHELL M. KRAUS 
TRANSPORTATION -COMMUNICATIONS INTERNATIONAL 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

JOHN M ROBINSON 
9616 OLD SPRING ROAD 
KENSINGTON MD 20895-3124 US 

WILLIAM W WHITEHURST JR 
W W WHITEHURST b ASSOCIATES INC 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

JOHN HOY 
P 0 BOX 117 
GLEN BURNIE MD 21060 us 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

JOHN F WING CHAIRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOWARD STREET 
BALTIMOTE MD 21201 US 

LINDA A JANEY J D 
MARYLAND OFFICE OF PLANNING 
301 WEST PRESTON STREET 
BALTIMORE MD 21201-2365 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P O BOX 1000 
UNION BRIDGE MD 21791 US 

GARRET G SMITH 
MOBIL OIL CORPORATION 
3225 GALLOWS RD RM 8A903 
FAIRFAX VA 22037-0001 US 

HENRY E. SEATON 
7700 LEESBURG PIKE, STE 201 
FALLS CHURCH VA 22043 US 

PETER Q. NYCE, JR. 
U. S. DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARLINGTON VA 22203 US 

WILLIAM P. TACKSON, JR, 
JACKSON b JLSSUP, r , C. 
P O BOX 124 0 
3426 NORTH WASHINGTON BLVD 
ARLINGTON VA 22210 US 

JENNIFER BRAUN 
JACKSON b JESSUP 
P 0 BOX 1240 
34 2 5 NORTH WASHINGTON BOULEVARD 
ARLINGTON VA 22210 US 

GERALD W FAUTH I I I 
G W FAUTH b ASSOCIATES INC 
116 SOUTH ROYAL STREET 
ALEXANDERIA VA 22314 US 

KENNETH :3. SIEGEL 
AMERICAN TRUCKING ASSOC INC 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPORTAITON 
P, O. BOX 1475 
RICHMOND VA 23218 US 

HONORABLE GEORGE ALLEN 
GOVERNOR, COMMONWEALTH OF VIRGINIA 
STATE CAPITOL 
RICHMOND VA 23219 US 

GEORGE A ASPATORE 
NORFOLK SOUTHERN CORP 
THREE COMMEMERCIAL PLACE 
NORFOLK VA 23 510 US 

L P KING JR 
GENERAL CHAIRPERSON UTU 
14 5 CAMPBELL AVE SW STE 207 
ROANOKE VA 24011 US 

HONORABLE JOHN WARNER 
UNITED STATES SENATE 
P.O.BOX 8817 
235 FLJERAL PblLDI.VG 
ABINGDCM VA 24210-0887 US 

VAUGHN R GROVES 
PITTSTON COAL COMPANY 
PO BOX 5100 
LEBANON VA 24266 US 
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TERRELL ELLIS 
CAEZWV 
P O BOX 176 
CLAY WV 25043 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESTNUT STREET 
KENOVA WV 25530 US 

WILLIAM T BRIGHT 
P O BOX 14 9 
200 GREENBRIER ROAD 
SUMMERSVILLE WV 266 51 US 

FRANK N JORGENSEN 
THE ELK RIVER RAILROAD INC 
P 0 BOX 460 
SUMMERSVILLE WV 26651 US 

SCOTT M SAYLOR 
NORTH CAROLINA RAILROAD COMPANY 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604-1640 US 

E NORRIS TOLSON 
NC DEPT OF TRANSPORTATION 
P 0 BOX 25201 
1 S. WILINGTON STREET 
RALEIGH NC 27611 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P, 0, BOX 11369 
COLUMBIA SC 2 9211 US 

PAUL R. HITCHCOCK 
CSX TRANSPORTATION LAW DEPARTMENT 
500 WATER STREET SC J-150 
JACKSONVILLE FL 32202 US 

CHARLES M ROSENBERGER 
CSX TRANSPORTATION 
500 WATER STREET - J150 
JACKSONVILLE FL 3 2202 US 

J RANDALL EVANS 
500 WATER STREET (J150) 
JACKSONVILLE FL 32202 US 

J L RODGERS 
GENERAL CHAIRMAN UTU 
4 80 OSCEOLA AVENUE 
JACKSONVILLE FL 3 2250 US 

J T REED 
GENERAL CHAIRPERSON UTU 
7 78 5 BAYMEADOWS WAY STE 109 
JACKSONVILLE FL 32256 US 

PHILLIP L BELL 
ERIE LACKAWANNA RAILROAD CO 
PO BOX 14 82 
TALLAHASSEE FL 32302 US 

JAMES L BELCHER 
EASTMAN CHEMICAL COMPANY 
PO BOX 431 
KINGSPORT TN 37662 US 

WILLIAM L OSTEEN 
ASSOCIATE GENERAL COUNSEL TVA 
400 WEST SUMMIT HILL DRIVE 
KNOX\'ILLE TN 3 7902 US 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37940 US 

HONORABLE KIRK FORDICE, 
STATE OF MISSISSIPPI 
P O BOX 139 
JACKSON MS 39205 US 

GOVERNOR HONORABLE PAUL E, PATTON 
GOVERNOR 
700 CAPITOL AVENUE, STE, 
FRANKFORT KY 40601 US 

100 

WILLIAM P HERNAN JR GENERAL CHAIRMAN 
P O BOX 180 
HILLIARD OH 43026 US 

F R PICKELL 
GENERAL CHAIRPERSON UTU 
6 797 NORTH HIGH ST STE IOS 
WORTHINGTON OH 43085 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMBUS OH 4 3215 US 

HONORABLE DEBORAH PRYCE 
U, S. HOUSE; OF REPRESENTATIVES 
500 SOUTH FRONT STREET, ROOM 1130 
COLUMBUS OH 43215 US 

HONORABLE JOHN GLENN 
U. S. SENATE ATTN: DAN EMERINE 
200 N HIGH STREET S-600 
COLUMBUS OK 43215-2408 US 

DOREEN C JOHNSON, CHIEF ANTITRUST SECTION 
OHIO ATTY GENERAL OFFICE 
140 EAST TOWN STREET, FIRST FLOOR 
COLUMBUS OH 43215-6001 US 
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JAMES R JACOBS 
JACOBS INDUSTRIES 
2 QUARRY LANE 
STONY RIDGE OH 4 346 3 US 

DAVID CHAPMAN 
LAFARGE LIME OHIO INC 
P 0 BOX 128 
659 ANDERSON ROAD 
WOODVILLE OH 43469-0128 US 

ROBERT J COOPER 
GENERAL CHAIRPERSON UTU 
12 3 8 CASS ROAD 
MAUMEE OH 43537 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MARITIME PLAZA SUITE 700 
TOLEDO OH 43604 US 

DAVID DYSARD 
TMACOG 
PO BOX 9508 
3 00 CENTRAL UNION PLAZA 
TOLEDO OH 43697-9508 US 

RCN MARQUARDT 
LOCAL UNION 1810 UMWA 
R D «2 
RAYLAND OH 4 3 943 US 

MAYOR VINCENT M 'JRBIN 
150 AVON BELDEN RD 
AVON LAKE OH 44012 US 

CHARLES S HESSE 
CHARLES HESSE ASSOCIATES 
7777 BAINBRIDGE ROAD 
CHAGRIN FALLS OH 44023-2124 US 

COLETTA MCNAMEE SR 
OTOELL IMPROVEMENT INC 
11500 FRANKLIN BLVD STE 104 
CLEVELAND OH 44102 US 

ANITA R BRINDZA 
THE ONE FIFTEEN HUNDRED BUILDING 
11500 FRANKLIN BLVD SUITE 104 
CLEVELAND OH 44102 US 

C L LITTLE 
UNITED TRANSPORTATION UNION 
14 600 DETROIT AVE 
CLEVELAND OH 44107 US 

CLINTON J MILLER I I I GENERAL COUNSEL 
UNITED TRANSPORTAUON UNION 
14600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN 
ULMER b BERNE LLP 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND OH 44114 US 

DAVID ROLOFF 
GOLDSTEIN b ROLOFF 
526 SUPERIOR AVENUE EAST SUITE 14 40 
CLEVELAND OH 44114 US 

INAJO DAVIS CHAPPELL 
ASHTA CHEMICALS INC 
1300 EAST NINETH STREET SUITE 900 
CLEVELAND OH 44114-1538 US 

DAVID J MATTY 
CITY OF ROCKY RIVER 
21012 HILLIARD ROAD 
ROCKY RIVER OH 44116-3398 US 

MICHAEL J GARRIGAN 
BP CHEMICALS INC 
444 0 WARRENSVILLE CTR FL 
CLEVELAND OH 4412 8 US 

C D WINEBRENNER 
GENERAL CHAIRPERSON UTU 
27801 EUCLID AV RM 200 
EUCLID OH 44132 US 

GARY A EBERT 
CITY OF BAY VILLAGE 
3 50 DOVER CENTER ROAD 
BAY VILLAGE OH 44140 US 

CHARLES ZUMKEHR 
ROETZEL b ANDRESS CO LPA 
75 EAST MARKET STREET 
AKRON OH 44308 US 

SYLVIA R. CHINN-LEVY 
NEFCO 
969 COPLEY ROAD 
AKRON OH 44320 US 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
2000 W BESSON ST 
ALLIANCE OH 44601 US 

RANDALL C. HUNT 
KRUGLIAK, WILKINS, GRIFFITHS b DOUGHERTY CO. 
P 0 BOX 36963 
4775 MUNSON ST NW 
CANTON OH 44735-6963 US 
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D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVUE OH 44811 US 

R A GRICE 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE ST 
BELLEVUE OH 44811-9431 US 

RICHARD E KERTH 
CHAMPION INTERNATIONAL CORPORATION 
101 KNIGHTSBRIDGE DRIVE 
HAMILTON OH 45020-0001 US 

BRAD F HUSTON 
CYPRUS AMAX COAL SALES CORP 
400 TECHNECENTER DRIVE STE 32 0 
MILFORD OH 45150 US 

FAY D DUPUIS 
CITY OF CINCINNATI 
801 PLUM STREET 
CINCINNATI OH 45202 US 

ROBERT EDWARDS 
EASTERN TRANSPORT AND LOGISTICS 
1109 LANETTE DRIVE 
CINCINNATI OH 45230 US 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAILROAD COMPANY 
3905 W 600 NORTH 
ANDERSON IN 46011 US 

F RONALDS WALKER 
CITIZENS GAS b COKE UTILITY 
202 0 N MERIDIAN STREET 
INDIANAPOLIS IN 46202-1393 US 

MICHAEL P MAXWELL JR 
MCHALE, COOK b WELCH 
320 N MERIDIAN ST 1100 CHAMBER OF COMMERCE BL 
INDIANAPOLIS IN 46204 US 

HONORABLE DAN COATS, 
UNITED STATES SENATE 
1180 MARKET TOWER, 10 WEST MARKET STREET 
INDIANAPOLIS IN 46204 US 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEM 
PO BOX 51451 
INDI.ANAPOLIS IN 46251-0451 US 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BLVD 
EAST CHICAGO IN 46312 US 

HAMILTON L CARMOUCHE, CORPORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

HONORABLE PETER J. VISCLOSKY 
U. S. HOUSE OF REPRESENTATIVES 
215 WEST 35TH AVENUE 
GARY IN 46408 US 

CARL FELLER 
DEKALB AGRA INC 
P, O. BOX 127 
4 74 3 COUNTY ROAD 2 8 
WATERLOO IN 46793-0127 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26 555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD Ml 48076 US 

CHRISTOPHER J BURGER, PRESIDENT 
CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 
PO BOX ';54 
KOKOMO IN 46903-0554 US 

NICOLE HARVEY 
THE DOW CHEMICAL COMPANY 
2020 DOW CENTER 
MIDLAND MI 48674 US 

JAMES E SHEPHERD 
TUSCOLA b SAGINAW BAY 
PO BOX 5 50 
OWOSSO MI 48967-0550 US 

LARRY B KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
4 25 WEST OTTAWA 
LANSING MI 48909 US 

HON JOHN ENGLER 
OFFICE OF THE GOVERNOR 
P O BOX 30013 
LANSING MI 48933 US 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
1300 DES MOINES BLDG 405 SIXTH AVENUE 
DES MOINES IA 50309 US 

BYRON D OLSEN 
FELHABER LARSON FENLON b VOGT PA 
601 SECOND AVENUE SOUTH 4200 FIRST BANK PLACE 
MINNEAPOLIS MN 55402-4302 US 

GENERAL MILLS OPERATION 
LEO J WASESCHA 
GOLD MEDAL DIVISON 
P.O.BOX 1113 
NUMBER ONE GENERAL MILLS BULEVARD 
MINNEAPOLIS MN 55440 US 
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THOMAS R BOBAK 
313 RIVER OAKS DRIVE 
CALUMET CITY IL 60409 US 

GERALD . 
PRAIRIE 
P, 0,BOX 
7601 WES' 
BRIDGEVI: 

VINCI 
•.ROUP 
.123 
79TH STREET 

111 60455 US 

RICEIAftD '̂ AVRTL 
I f 700 GENTRY LA:?S N J : 04 
TINLL;* r^PK I L 60477 u i 

EDWARD W SHINGTON, I I 
CHIEF, P BLIC UTILITIES BUREAU, ILL ATTORNEY 
100 W RA DOLPH ST - 12TH FLOOR 
CHICAGO L 60601 US 

THOMAS J. LITWILER 
OPPENHEIMER WOLFF b DONNELLY 
180 N STETSON AVE 4 5TH FLOOR 
CHICAGO IL 60601 US 

CHRISTr H. ROSSO 

i.:^ r.'rt;! ANT ATTORNEY GENERAL 
100 W Iv. DCLPH ST 13TH FLOOR 
CHICAGO l l . 60601 US 

KBVN BRUBAKER 
ENVIRONMENTAL LAW b POLICY CENTER 
35 E WACKER DRIVE STE 1300 
CHICAGO IL 60601-2110 US 

WILLI'J*« C SIPPEL 
OPPF;«IEIMER WOLFF b DONNELLY 
18C N STET.SON AVE TWO PRUDENTIAL PLAZA 45TH F 
O'.ICAGO IL 60601-6710 US 

RICHARD F. FRIEDMAN, ESQ 
EARL L NEAL b ASSOCIATES 
111 WEST WASHINGTON STREET, STE 1700 
CHICAGO IL 60602-2766 US 

EDWARD C MCCARTHY 
INLAND STEEL INDUSTRIES INC 
3 0 WEST MONROE STREET 
CHICAGO IL 60603 US 

ROGER A. SERPE 
INDIANA HARBOR BELT Ri, 
175 WEST JACKSON BOULEVARD SUITE 146 0 
CHICAGO IL 60604 US 

SANDRA J. DEARDEN 
MDCO CONSULTANTS, INC. 
407 SOUTH DEARBORN, SUITE 1260 
CHICAGO IL 60605 US 

SHELDON A ZABEL 
SCHIFF HARDIN b WAITE 
7200 SEARS TOWER 
CHICAGO IL 60606 US 

THOMAS F MCFARLAND JR 
MCFARLAND b HERMAN 
20 NORTH WACKER DRIVE, SUITE 1330 
CHICAGO IL 60606-3101 US 

MYLES L TOBIN 
ILLINOIS CENTRAL RAILROAD 
4 55 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60611-5504 US 

CHARLES D BOLA.M 
UNITED TRANSPORTATION UNION 
1400-20TH STREET 
GRANITE CITY IL 62040 US 

SCOTT A RONEY 
ARCHER DANI^LS MIDLAND COMPANY 
P O BOX 147i 
466G FARIES PARKWAY 
DECATUR IL 62525 US 

MERRILL L TRAVIS 
ILLINOIS DEPT OF TRANSPORTATION 
2300 S DIRKSEN PARKWAY RM 302 
SPRINGFIELD I L 62764 US 

IAN MUIR 
BUNGE CORPORATION 
P O BOX 28500 
ST LOUIS MO 63146 US 

JOHN JAY ROSACKER 
KS DEPT OF TRANSP 
217 SE 4TH ST 2ND FLOOR 
TOPEKA KS 66603 US 

HENRY T DART 
PLAINTIFF MANGEMENT COtlMITTEE 
3748 NORTH CAUSEWAY BLVD SUITE 301 
METAIRIE LA 70002 US 

MIKE SPAHIS 
FINA OIL b CHEMICAL CO. 
6 000 LEGACY DRIVE 
PLANO, TX 75024-3601 US 

DENNIS A. GUTH 
WEST LAKE GROUP 
2 801 POST OAK BLVD 
HOUSTON TX 77 056 US 

DAVID L HALL 
COMMONWEALTH CONSULTING ASSOCIATES 
13103 FH 1960 WEST SUITE 204 
HOUSTON TX 77065-4069 US 
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MICHAEL P. FERRO 
MILLENNIUM PETROCHEMICALS, TNC. 
P 0 BOX 2583 
1221 MCKINNEY STREET SUITE 1600 
HOUSTON TX 77252-2583 US 

STEVE M COULTER 
EXXON COMPANY USA 
PO BOX 3272 
HOUSTON TX 7/253-3272 US 

MONTY L PARKER 
CMC STEEL GROUP 
P 0 BOX 911 
SEGUIN TX 78156 US 

STEPHEN M UTHOFF 
CONIGLIO b UTHOFF 
60 ELM AVENUE, CONIGLIO PROFESSIONAL BLDG 
LONG BEACH CA 90802-4910 US 

JOHN D FITZGERALD 
UTU, GENERAL CHAIRPERSON 
4 00 E EVERGREEN BLVD STE 217 
VANCOUVER WA 98660-3264 US 

Records: 365 
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SURF/ CE TRANSPORTATIONBOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TR/ASPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

Decision No. 107 

STB Finance Docket No. 33388 (Sub-No. 80) 

RESPONSIVE APPLICATION-WHEELING & LAKE ERIE RAILWAY COMPANY' 

Decided: December 8, 1998 

This decision addresses the petition for clarttcation (designated as WLE-10) filed October 
22. 1998, by Wheeling & Lake Erie Railway Company (W&LE or petitioner) with respect to the 
transaction we authorized in Decision No. 89, served July 23, 1998.' In its petition, W&LE states 
that, as directed by the Board, it has negotiated with applicants with the goal of reaching an 
agreement on the conditions we imposed in Decision No. 89, but several matters remain unresolved. 
W&LE the! efore asks us to resolve these issues in the manner and to the extent it requests.̂  By 
separate repl.cs filed November 10, 1998 (designated as NS-72 and CSX-166), applicants CSX and 
NS oppose W&LE's rv guested relief 

' In Decision No. 89, we approved, subject to conditions, the application by CSX 
Corporation and CSX Transportation, Inc. (collectively CSX), and Norfolk Southem Corporation 
and Norfolk Southem Railway Company (collectively NS) under 49 U.S.C. 11321-26 for. (1) 
the acquisition of control ofConrail Inc., and Consolidated Rail Corporation (collectively Conrail); 
and (2) the division of Conrail's assets by and berween CSX and NS. 

^ W&LE supplemented its petition for clarification by: correspondence filed October 30, 
1998; a response (designated as WLE-11) filed November 10, 1998, to matters raised by applicants; 
and a reply (designated as WLE-12) filed November 19, 1998, to CSX-166. 

' In addition, on October 22, 1998, NS filed a report and proposal with respect to the 
conditions (designated as NS-71), and CSX filed related correspondence on October 22 and 23, 
1998. 
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BACKGROUND 

In our decision approving the primary transaction, we granted in part and denied in part 
W&LE's responsive application in Sub-No. 80. As pertinent here, in Decision No. 89, slio OD at 
109, we stated: 

We will require applicants to provide certain remedies to W&LE to pa vent 
further erosion of W&LE's financial viability due to diis transaction. We will 
reauire applicants to provide: (a) overhead haulage or trackage rights access to 
Toledo, OH, with connections to the Ann Arbor Railroad and other railroads there; 
(b) an extension of W&LE's lease for the Huron Docks and trackage rights access to 
the Huron Docks over NS' Huron Branch; (c) overiiead haulage or trackage rights 
to Lima, OH, including a connection to the Indiana and Ohio Railroad. Further, wc 
will require that applicants negotiate with W&LE conceming mutually beneficial 
arrangements, including allowing W&LE to provide service to aggregate shippers or 
to serve shippers along CSX's main line from Benwood to Brooklyn Junction, WV. 

As regards items (a), (b), and (c) above, wc required the parties to attempt to negotiate an 
agreement; and, if negotiations were not ftilly successftil, applicants and W&LE could submit 
separate proposals 90 days after the service date of Decision No. 89. LL at 109 and 181. With 
regard to the mumally beneficial arrangements, we required the parties to enter into negotiations and 
inform us of any arrangements that they have reached. 

W&LE asserts diat applicants CSX and NS have taken too narrow of an approach to the 
negotiations over the imposed conditions. According to petitioner, the conditions impose " its 
behalf must be viewed from the broader perspective that W&LE provides essential rail sei. ,.es in a 
highly industrialized area, that the Conrail transaction threatens W&LE's viability as a strategic 
regional railroad, and that each of the Board's conditions was designed to provide W&LE with new 
traffic and revenue opporUmities to promote the carrier's financial viability and well-being. 
Therefore, petitioner maintains that, in order to provide meaningftil relief, aK>licants should be 
directed to grant W&LE: access to local industries in Toledo and Lima, OH,* via reciprocal 
switching at a switching rate of $184 per car; permanent, lease-to-own trackage rights access to NS' 
Huron Docks without the existing restriction as to commodity; local trackage rights over CSX's line 

With respect to Irackage rights to Lima, OH, W&LE also seeks- direct access to Claric Oil 
Refinery and "the BP refining complex," including the right to purchase Conrail's tracks leading to 
these facilities; and an interchange with Indiana & Ohio Railway Company (lORY) and R.J. 
Corman Railroad Company/Westem Ohio Line (RJC). 
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between Benwood and Brooklyn Junction, WV; and trackage rights over NS to institute service on 
behalf of aggregates shippers.̂  

CSX and NS contend that the relief sou t̂ by W&LE goes beyond the scope of our 
conditions and should be denied. Applicants argue that W&LE is not seeking clarification, but 
instead is seeking reconsideration and the imposition of new conditions on applicants. As regards 
W&LE's request for access to local industries in Toledo and Lima, applicants assert that petitioner 
is asking for additional concessions beyond anything the carrier sought in its responsive application. 
Such relief, according to applicants, can only properly be sought in a petition to reopen, not through 
a clarification request. With respect to mutually beneficial arrangements, applicants maintain that 
W&LE is asking for conditions that will not benefit cither CSX or NS. Applicants assert that the 
Board's language is unambiguous and requires no clarification. 

RELIEF SOUGHT BY W&LE 

Trackage rigLts access to Toledo. W&LE states that it has elected to serve Toledo by 
way of trackage rights from Bellevue to Toledo, OH, via the existing NS route between these two 
points. According to petitioner, the parties have agreed to submit to the Board those regulatory 
filings necessar)' to enable W&LE to initiate trackage rights operations to Toledo and to permit the 
sale of NS' Maumee River pivot bridge to W&LE, with NS retaining operating rights over the 
bridge. W&LE states that discussions are progressing conceming its use of two tracks at NS' 
Homestead Yard for the pickup and delivery of traffic. W&LE asks that it be given access to these 
yard tracks for the purposes of staging its traffic. W&LE also proposes that the Board require the 
parties to reach an agreement as to NS' reconstruction of certain track facilities (i.e., a so-called 
Bellevue mini-plant) that will facilitate operations around Bellevue, subject to terms and conditions 
to be agreed upon by the parties. 

W&LE maintains thU the Board intended it to have access to local Toledo industries, and 
not merely to connections with other railroads in the Toledo area, including CSX and NS. 
According to petitioner, the Board did not intend to limit W&LE's access to Toledo only for the 
purpose of interchanging traffic there with the Ann Arbor and other railroads in the vicinity, as 
applicants have contended in negotiations. W&LE submits that, if the Board adopts applicants' 
interpretation ofthe Toledo condition, W&LE will lack sufficient traffic and revenue opportunities 
to support viable service to Toledo. 

To minimize interfering with existing rail operations in the Toledo area, W&LE proposes to 
limit its local presence by depending upon other carriers in Toledo, including NS and CSX, to 
provide reciprocal switching services to W&LE at all points and stations in the Toledo area 

' On December 4, 1998, Lafarge Lime Ohio, Inc. (Lafarge), an aggregates shipper, also 
urged that W&LE be given access to Lafarge's facilities. 

•3-
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currently open for such service. W&LE proposes to pay $184 per car for such reciprocal switching 
service. W&LE submits that the applicants have no basis to reject W&LE's reciprocal switching 
proposal, and urges the Board to grant its requested arrangement (including the proffered reciprocal 
switch charge) as necessary for W&LE to compete successfiilly in the Toledo market 

NS contends that the Board quite plainly granted W&LE overiiead haulage or trackage 
rights access to Toledo and that nowhere in Decision No. 89 does the Board even suggest that its 
condition includes local access to shippers at Toledo. NS points out tbat W&LE's own re^nsivc 
application and operating plan sought access to Toledo expressly to effect an interchange with 
lORY, Ann Arbor Railroad Company (AA), and Canadian National Railway Company (CN). 
WLE-4 at 74 and 82. Although NS disputes petitioner's claim that the imposed condition permits 
W&LE to interchange with all other railroads at Toledo, including the applicants, NS states that it is 
willing to permit W&LE to interchange with NS and CSX at Toledo, provided that any interchange 
between W&LE and CSX takes place at CSX's yard facilities.* As regards petitioner's proposals for 
access to NS' Homestead Yard and the construction project at Bellevue, NS maintains diat these 
matters are not directly linked to the Board's conditions and, in view ofthe parties' ongoing 
negotiations, should not be imposed as conditions now. 

Huron Docks. W&LE indicates that, although some progress has been made on the issue of 
its access to Huron Docks, NS disagrees with its proposal conceming the appropriate terms and 
duration of an agreement. Accordingly, W&LE renews its request for permanent, Icase-to-own 
trackage rights access to NS' Huron Docks without the current restrictions in the lease as to 
commodity. W&L^ maintains that its proposal provides for long-term operations that are consistent 
with the Board's intent to accomplish two objectives: (1) to preserve a meaningful competitive 
transportation altemative tbr Wheeling-Pittsburgh Steel at Mingo Junction, OH; and (2) to protect 
for the long term W&LE's access to the substantial revenue opportunity W&LE already enjoys by 
having access to the Huron Docks. W&LE also contends that its access to the Huron Docks is 
critical to its refinancing of long-term debt and consequently to W&LE's future viability. 

NS states that the Board clearly did not order divestiture ofthe Huron Docks and did not 
order unrestricted access by W&LE. NS maintains that, to the contrary, the Board required 
applicants to "extend W&LE's lease at, and trackage rights access to," Huron Docks at Lake Eric. 
Decision No. 89, slip op. at 181. NS contends that, rather than accepting petitionrroverreaching 
request, the Board should adopt its proposal offering W&LE: m extension of longer duration than 
the original lease term; the right to terminate the lease on 6-months' notice, without reserving a 
similar right for NS; and consideration, on a case-by-case basis, of exceptions to the current 
commodity restrictions. 

' NS also indicates that it has agreed to provide W&LE with overiiead trackage rights to 
interchange points in Toledo with .\A and CN, and that it has reached agreement with W&Lt as to 
route, compensation, and effective date of those rights. Sfifi NS-72 at 6. 
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Trackage rights access to Lima, OH. W&LE states that CSX has agreed to its proposed 
route (CSX from Carey, OH, to Lima via Upper Sandusky) and trackage rights rates. Contrary to 
CSX's remaining position, however, W&LE contends that the Board's condition permits W&LE to 
obtain access to local industries in Lima, in addition to a connection with lORY. W&LE asks the 
Board to extend the scope ofthe relief at Lima to include direct access to die BP refming complex 
and Clark Oil Refinery at Limâ  and an interchange with RJC, a short line rail carrier also serving 
the Lima area. 

W&LE states that access to Lima was not a part of its responsive aj^lication, but rather is a 
novel component ofthe Board's remedies extended to W&LE.» According to W&LE, applicants 
incorrectly assume that W&LE would derive significant economic benefit by merely having a 
connection with lORY. Petitioner states that, after a number of meetings with lORY, it does not 
appear that the two carriers have the ability to generate any appreciable interchange business 
between themselves. Without access to local industry, W&LE has detennined that the prospective 
volume of interchange between W&LE and lORY (and RJC) at Lima is so small that W&LE's 
service to and bom this point would result in an operating deficit. 

W&LE stresses that its access to Lima will be meaningless unless the condition is interpreted 
to include local access. As it proposes in the casc of Toledo, W&LE offers to limit its service to 
local industry at Lima to access via reciprocal switch to all industries and stations in Lima currently 
open to reciprocal switching, at a switching charge of $184 per car. W&LE submits that its 
prcposal is not merely reasonable, but also oflfers the least dismptive arrangement to the applicants' 
planned operations in Lima. W&LE believes that its reciprocal switch access to Lima, along with 
access to Clark Oil Refinery and the BP refining complex, lORY, and RJC, will generate sufficient 
traffic and revenue opportunities to permit W&LE to sustain its trackage ri^its operations, and 
maintain a constmctive presence. 

' W&LE states that it has identified a route to the Clark Oil Refinery and adjacent BP 
facilities that appears to be a short rail segment between the lORY and the Clark/BP properties (a 
line that apparently will be conveyed to CSX). Petitioner believes that CSX can serve the above-
mentioned facilities without the need for the Conrail branch trackage. In the event that CSX seeks 
to dispose ofthe trackage in question through abandonment or sale, W&LE requests that it be given 
the right to purchase this line to ensure its continued access to the industry immediately surrounding 
the Clark Oil Refinery. 

* Although W&LE originally sought a connection with lORY and other carriers at Toledo, 
there is no available interchange with lORY at that location. We therefore granted W&LE overhead 
haulage or trackage rights to Lima to enable petitioner to connect with lORY. Sfifi Decision No. 89, 
slip op. at 109 and 181. 

-5-
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CSX maintains that, as in the case of Toledo, petitioner requests concessions at Lima that are 
not supported in the record. According to CSX, W&LE seeks rights at Lima that not only go 
beyo.-id the Board's decision, but also beyond anything that W&LE sought in its responsive 
application and request Tor conditions. CSX contends that petitioner's new proposal for local access 
should not be entertained because the Board expressly denied the carrier's numerous requests in its 
responsive application for direct commercial access. CSX also opposes petitioner's request for 
additional trackage righU interchange with RJC at Lima. 

Aggregate and Benwood-to-Brooklyn Junctioa Service. In its responsive application, 
W&LE requested haulage rights, with underlying trackage rights, between Benwood and Brooklyn 
Junction. W&LE states that these rights would allow it to provide single-carrier service in moving 
British Petroleum coke traflRc from Toledo to Cressup, WV, via a more direct route, and that PPG, 
Bayer, and other shippers on the line would benefit fiom its local access. W&LE states that, 
although it believes that -jccess to customers on diis line is an essential component of settlement 
negotiations, CSX reftises to discuss W&LE operations over this line. Accordingly, W&LE seeks 
confirmation firom the Board that conclusion ofa mutually acceptable arrangement is an integral 
part ofthe remedial condition and that CSX must grant W&LE local trackage rights over the 
Benwood-Brooklyn Junction line. W&LE proposes frackage rights fees at NS/CSX merger-related 
charges of 29 cents per car-mile. 

With respect to negotiations over an aggregate traffic agreement, W&LE states that NS has 
asserted that many ofthe aggregate locations where W&LE could previously have been a part ofa 
mutually beneficial solution have essentially retained single-line CSX or NS service by virtue of 
other protective conditions included in Decision No. 89. In view of that response, W&LE believes 
that the parties have reached an impasse. Furthermore, W&LE notes that the applicants seem 
committed to negotiating on aggregate-related matters only at the exclusion of discussions on 
Benwood to Brooklyn Junction. 

W&LE believes that the Board intended that the ftill scope of relief to be afforded W&LE 
should include agreements for access to provide additional service to aggregate shippers. For that 
reason, W&LE urges the Board to direct applicants to enter into arrangements which will allow 
W&LE to provide expanded service for aggregate shippers. As in the case of its Benwood-to-
Brooklyn Junction operations, W&LE offers to pay trackage rights compensation equal to the 
CSX/NS merger related charges of 29 cents per car-mile. 

CSX and NS indicate that, although they are willing to continue discussions with W&LE to 
identify mutually beneficial oppormnities, they are not willing to provide W&LE with local 
trackage rights to all aggregates shippers and customers located on the Benwood-Brooklyn Junction 
line. Applicants contend that it would not make business sense for them to allow petitioner to use 
their lines and directly serve their customers with no reciprocal benefits for them. CSX indicates 
that it has submitted a number of proposals to W&LE for its consideration, including a proposal 
conceming movements on behalf of a shipper on the Benwood-Brooklyn Junction line. NS 
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maintains that neither it nor CSX has ever taken the position that negotiations on aggregate-related 
matters could only procced if discussions as to Benwood-Brooklyn Junction are excluded, or vice 
versa. 

DISCUSSION AND CONCLUSIONS 

The relief sought by W&LE will not be granted. In Decision No. 89, we found that 
W&LE's projection of an annual diversion of between $12.7 and $15 million in traffic revenue to 
applicants was overstated, and that a more realistic estimate was probably between $1.4 and $3.0 
million. We also found that the extensive conditions sought by W&LE were a substantial overreach 
both in terms of geographic scope and fmancial impact. We concluded nevertheless that tiic. traffic 
losses and W&LE's precarious financial situation warranted the imposition of less intmsive 
conditions. In imposing those conditions, we intended to give W&LE the opportunity 

to achieve operational cost savings and expand its market reach through connections with other 
regional carriers. Despite petitioner's assertions to the contrary, it was not our intention to maximize 
W&LE's financial prospects in each instance where we imposed a condition on its behalf.' 

To address petitioner's situation, we granted W&LE overhead haulage or trackage rights to 
Toledo with rights to connect to AA and other railroads there. We a'so granted W&LE identical 
overhead rights to Lima that included a connection with lORY. Our conditions in this regdrd 
mirrored the relief sought by W&LE in its responsive application. In its responsive application, 
petitioner requested access to certain carriers, including AA and lORY, and to one shipper, British 
Petroleum, at Toledo, but W&LE did not seek access to local industries in Toledo. W&LE stated 
that it wanted these new carrier connections to provide operational flexibility and opportunities to 
develop new, more efficient traflfic pattems: 

* * * By the addition of a series of relatively short and simple connections, the 
W&LE will have the ability to bring many eflficiencies to rail transportation in this 
region. In addition, W&LE seeks the ability to establish new interchanges that will 
develop traflfic pattems that do not exist today. With a location central to a 
geographic area that includes the heart of Conrail, the W&LE needs to reach out to 
connections that make sense to our customers, and to provide a isai transportation 
altemative. 

' As regards our conditions, W&LE did not seek reopening or reconsideration of Decision 
No. 89 for the purpose of contesting the scope of the relief we imposed on its behalf or for asking us 
to grant it ftirther relief S££ Decision No. 96, served October 19, 1998, slip op. at 17-18. The time 
has passed for an administrative appeal bom our decision. W&LE cannot substitute its current 
petition for clanfication for a substantive challenge to that decision. 
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WLE-4, VS Wait at 68 (emphasis in original). 

* * * [W&LE would operate] one train in each direction per day, six days per week 
between an existing connection with the Norfolk Southem at Yeomans, Ohio, and 
Toledo for interchange witii die Ann Arbor Railroad, Canadian National, and tiic 
Indiana & Ohio. Additional traffic would be loaded hoppers of petroleum coke 
received bom British Petroleum. 

LL at 82. 

Thus, the relief tiiat W&LE seeks goes bcyonu tiie conditions tiiat die Board imposed as 
relates to Toledo and Lima-conditions tiiat largely reflected what W&LE had originally sought and 
that adequately incorporate tiie Board's concems regarding WALE's viability. Regarding tiic otiier 
relief that W&LE seeks, W&LE also reqi-ested in its responsive application local trackage rights on 
CSX's Benwood-Brooklyn Junction line, access to shippers PPG and Bayer at Natrium, WV, and to 
BP coke traffic moving between Toledo and Cressup, WV, and commeix:iaI access to specific 
aggregates shippers. Wc did not, however, grant direct commercial access to British Petroleum, 
Lafarge, or any otiier specific shippers or locations. Instead, we required aiq)licants to negotiate 
with W&LE conceming muhialiy beneficial arrangements, including tiie various rights sought by 
W&LE in its requests for local access. By definition, our imposition of tiic arrangements now 
5ought by petitioner, over applicants' objections, would not be of mutual benefit 

W&LE renews its request for peimanent, lease-to-own trackage rights access to NS' Huron 
Dock witii tiie current lease's resfrictions as to commodity. We did not grant tiiat relief in Decision 
No. 89. To tiie contrary, we quite plainly required applicants to "extend W&LE's lease at and 
trackage rights access to," Huron Dock on I ^e Erie. Ra t 181. NS indicates tiiat it has offered 
peMtioner an extension of even longer duration tiian tiie current lease term and it is willing to 
consider exceptions to tiie commodity restrictions now in force. Again, petitioner's divestimre 
request is overreaching. 

We ask the parties to continue good faitii negotiations in a manner consistent witii our 
findings in Decision No. 89. We will continue to assess tiiis situation carefiilly during tiie course of 
our oversight proceeding to ensure tiiat W&LE has tiie opportunity to achieve operational cost 
savings and remain a viable carrier in tiie region where it currently operates. 

This action will not significantly aflfect eitiier tiic quality of tiic human cnvironmtiit or tiic 
conservation of energy resources. 

It is ordered: 

I . The petition for clarification and ftirther instmction (WLE-10) is denied. 
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2. This decision is efifective on its service date. 

By the Board, Chairman Morgan and Vice Chairman Owen. ICC L.iuuman uwen. / -

Vcmon A. Williams 
Secretary 
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STEPHEN M FONTAINE 
MASSACHUSETTS CENTRAL RAILROAD CORPORATION 
ONE WILBRAHAM STREET 
PALMER HA 01069 US 

JOHN k NADOLNY 
BOSTON ANO MAINE CORPORATION 
IRON HORSE PARK 
NORTH BILLERICA HA 01862 US 

RICHARD B. KENNELLY, JR 
CONSERVATION LAW FOUNDATION 
62 SUMMER STREET 
BOSTON MA 02110 US 

JAMES E HOViARO 
90 CANAL STREET 
BOSTON MA 02114 US 

JOHN D CIRAME, ASSISTANT SECRETARY 
COMMONUEALTH OF MASS. EXEC. OFFICE OF TRANSPT 
10 PARK PLAZA ROOM 3170 
BOSTON NA 02116-3969 US 

HON. EOUAKb M KENNEDY 
UNITES STATES SENATE 
2400 JOHN F KENNEDY FEDERAL BLDG 
BOSTON MA 02203 US 

UILLIAM 0 ANKNER PHD 
R I DEPT OF TRANSPORTATION 
TUO CAPITOL HILL 
PROVIDENCE RI 02903 US 

ROBERT D ELDER 
NAINE DEPARTMENT OF TRANSPORTATION 
16 STATE HOUSE STATION 
AUGUSTA ME 04333 US 

JOHN K DUNLEAVY 
ASSISTANT ATTORNEY GENERAL 
133 STATE STREET STATE ADM BLDG 
MONTPELIER VT 05633-5001 US 

KAREN E SONGHURST 
STATE OF VERMONT 
133 STATE STREET 
MONTPELLIER VT 05633-5001 US 

JAMES F SULLIVAN 
CT DEPT OF TRANSPORTATION 
P 0 BOX 317546 
2800 BERLIN TURNPIKE 
NEUINGTON CT 06131 US 

EDUARD J RXRIGUEZ 
P.O. BOX 298 
67 MAIN STREET 
CENTERBROOK CT 06409 US 

RICHARD C CARPENTER 
SOUTHUESTERN REGIONAL PLANNING AGENCY 
1 SELLECK STREET SUITE 210 
EAST NORUALK CT 06955 US 

MICHAEL E STRICKLAND 
NYK LINE (NORTH AMERICA) INC. SENIOR VICE PRE 
300 LIGHTING UAY 
SECAUCUS NJ 07094-1588 US 

HONORABLE ROBERT G. TORRICELLI 
UNITED STATES SENATE 
1 RIVER FRONT PLAZA, 3RD FLOOR 
NEUARK NJ 07102 US 

J UILLIAM VAN DYKE 
NJ TRANSPORTATION PLANNING AUTHORITY 
ONE NEUARK CENTER IHH FLOOR 
NEUARK NJ 07102 US 

EDUARO LLOYD 
RUTGERS ENVIRONMENTAL LAU CLINIC 
15 UASHINGTON STREET 
NEUARK NJ 07102 US 

PHILIP SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAO 
UAYNE NJ 07470 US 

MARTIN T DURKIN ESQ 
DURKIN t BOGGIA ESQS 
PO BOX 378 
71 NT VERNON STREET 
RIDGEFIELD PARK NJ 07660 US 

TERI LENHART 
CONCERNED CITIZENS OF EAST RIVERTON 
1220 BANNARD STREEI 
CINNAMINSON NJ 08077-1802 US 

TIMOTHY G CHELIUS 
18 N EAST AVENUE 
VINELAND NJ 08360 US 

LAURENCE PEPPER, JR 
GRUCCIO PEPPER 
817 EAST LANDS AVE 
VINELAND NJ 08360 US 

JOHN F. MCHUGH 
MCHUGH & SHERMAN 
20 EXCHANGE PLACE 51ST FLOOR 
NEU YORK NY 10005 US 

ANTHONY BOTTALICO 
UTU 
420 LEXINGTON AVENUE ROOM 458-460 
NEU YORK NY 10017 US 

UALTER E ZULLIG JR 
METRO-NORTH COMMUTER RAILROAD COMPANY 
347 MADISON AVE 
NEU YORK NY 10017-3706 US 

ANTHONY P. SEMANCIK 
347 MADISON AVENUE 
NEU YORK NY 10017-3706 US 
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JAMES U HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1 UORLD TRADE CENTER STE 82 EAST 
NEU YORK NY 10048-0043 US 

HUGH H. UELSH 
LAU DEPT., SUITE 67E 
ONE UORLD TRADE CENTER 
NEU YORK NY 1U048-0202 US 

R. LAURENCE MCCAFFREY, JR. 
NEU YORK I ATLANTIC RAILUAY 
405 LEXINGTON AVENUE 50TH FLOOR 
NEU YORK NY 10174 US 

SAMUEL J NASCA 
UTU STATE LEGISLATIVE DIRECTOR 
35 FULLER ROAD SUITE 205 
ALBANY NY 12205 US 

HONORABLE ALFONSE M. D'AMATO 
UNITED STATES SENATE 
LEO O'BRIEN OFFICE BUILDING. ROOM 420 
ALBAMY NY 12207 US 

DANIEL B. UALSH 
BUSINESS COUNCIL OF NEU YORK STATE,INC. 
152 UASHINGTON AVENUE 
ALBANY NY 12210 US 

DIANE SEITZ 
CENTRAL HUDSON GAS t ELECTRIC CORP 
284 SOUTH AVENUE 
POUGHKEEPSIE NY 12601 US 

IRUIN L. DAVIS 
1900 STATE TOUER BLDG. 
SrRACUSE NY 13202 US 

ANGELO J CHICK JR, LOCAL CHAIRMAN 
P 0 BOX 908 
48398 OLD GOOSE BAY ROAD 
REDUCOD NY 13679 US 

GARY EDWARDS 
SOMERSET RAILROAD 
7725 LAKE ROAD 
BARKER NY 14012 US 

SHEILA HECK HYDE 
CITY HALL 
342 CENTRAL AVENUE 
DUNKIRK NY 14048 US 

IRVING J RUBIN 
P 0 BOX 243 
YOUNGSTOUN NV 14174 US 

JOHN F COLLINS 
COLLINS .COLLINS, & KANTOR PC 
267 NORTH STREET 
BUFFALO NY 14201 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
111 U. HURON STREET, ROOM 620 
BUFFALO NY 14202 US 

R U GOOUIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
810 ABBOTT ROAD SUITE 200 
BUFFALO NY 14220 US 

ERNEST J lERARDI 
NIXON HARGRAVE DEVANS DOYLE LLP 
PO BOX 1051 
CLINTON SQUARE 
ROCHESTER NY 14603-1051 US 

H DOUGLAS MIDKIFF 
GENESEE TRANSPORTATION COUNCIL 
65 UEST BROAD ST STE 101 
ROCHESTER NY 14614-2210 US 

JEANNE UALDOCK 
107 GRANT CCURT 
ORLEAN NY 14760 US 

DAVID U. DONLEY 
3361 STAFFORD ST 
PITTSBURGH PA 15204-1441 US 

HENRY M. UICK, JR. 
UICK, STREIFF, ET AL 
1450 TUO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

JOHN A. VUONO 
VUONO & GRAY 
2310 GRANT BUILDING 
PITTSBURGH PA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 

M E PETRUCCELLI 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 

RICHARO R UILSON 
1126 EIGHT AV STE 403 
ALTOONA PA 16602 US 

D U DUNLEVY 
STATE LEGISLATIVE DIRECTOR UTU 
230 SIATE STREET, PA AFL-CIO BLDG 2ND FLOOR 
HARRISBURG PA 17101 US 

KURT U CARR 
BUREAU FOR HISTORIC PRESERVATION 
P 0 BOX 1026 
HARRISBURG PA 17108-1026 US 
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HONORABLE THOMAS J RIDGE 
GOVERNOR, COMMONUEALTH OF PENNSYLVANIA 
225 MAIN CAPITOL BUILDING 
HARRISBURG PA 17120 US 

KRISTOPHER MICHAEL KLEMICK 
RR«3 BOX 101-15 
JERSEY SHORE PA 17740-9309 US 

BELNAP FREEMAN 
BELKNAP FREEMAN 
119 HICKORY LANE 
ROSEMONT PA 1<»010 US 

D J O'CONNELL 
GENERAL CHAIRPERSON UTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

JOHN J GROCKI 
GRA INC 
115 UEST AV ONE JENKINTOUN STA 
JENKINTOUN PA 19046 US 

HARRY C BARBIN 
BARBIN LAUFFER t O'CONNELL 
608 HUNTINGDON PIKE 
ROCKLEDGE PA 19046 US 

G CRAIG SCHELTER 
PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATI 
2600 CENTRE SOUARE UEST 500 MARKET ST 
PHILADELPHIA PA 19102 US 

UILLIAM R THOMPSON 
CITY OF PHILADELPHIA LAU DEPT 
1600 ARCH ST 10TH FLOOR 
PHILADELPH PA 19103 US 

JOHN J EHLINGER JR 
OBERMAYER REBMANN MAXUELL & HIPPEL 
1617 JOHN F. KENNEDY BLVD ONE PENN CENTER-19T 
PHILADELPHIA PA 19103-1895 US 

DAVID BERGER 
BERGER AND MONTAGUE, P. C. 
1622 LOCUST ST 
PHILADELPHIA PA 19103-6305 US 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
111 SOUTH INDEPENDENCE HALL EAST 
PHILADELPHIA PA 19106 US 

JOHN K. LEARY, GENERAL MANAGER 
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTH 
1234 MARKET STREET 5TH FLOOR 
PHILADELPHIA PA 19107-3780 US 

ERIC M HOCKY 
GOLLATZ GRIFFIN EUING 
213 WEST MINER STREET 
UEST CHESTER PA 19381-0796 US 

HON JOSEPH R BIDEN, JR. 
UNITED STATES SENATE 
844 KING STREET 
UILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
UILMINGTON DE 19894 US 

E C URIGHT 
RAIL TRANSPORTATION PROCUREMENT MANAGER 
1007 MARKET STREET DUPONT BLDG 3100 
UILMINGTON DE 19898 US 

FREDERICK H SCHRANCK 
PO BOX 778 
DOVER DE 19903 US 

TERRENCE D JONES 
KELLER & HECKMAN 
1001 G ST NU STE 500 UEST 
UASHINGTON DC 20001 US 

MARTIN U BERCOVICI 
KELLER & HECKMAN, LLP 
1001 G ST NW SUITE 500 UEST 
UASHINGTON DC 20001 US 

JAMES HOUARD 
COALITION OF NORTHEASTERN GOVERNORS 
400 NORTH CAPITOL STREET, SUITE 382 
UASHINGTON DC 20001 US 

PETER A GILBERTSON 
REGIONAL RRS OF AMERICA 
122 C ST NU STE 850 
WASHINGTON DC 20001 US 

BRUCE KNIGHT 
NATIONAL CORN GROWERS ASSOCIATION 
122 C ST NW SUITE 510 
WASHINGTON DC 20001-2109 US 

RICHARD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE N E 
WASHINGTON DC 20002 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE Of UAY EMPLOYES 
10 G STREET NE STE 460 
UASHINGTON OC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND t CLAYMAN, PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND I CLAYMAN PC 
1331 F STREET N W, 4TH FLOOR 
UASHINGTON DC 20004 US 
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• 
DREW A HARKER 
ARNOLD & PORTER 
555 TWELFTH STREET NU 
WASHINGTON OC 20004 US 

DENNIS G LYONS 
ARNOLD & PORTER 
555 TWELFTH STREET NW 
WASHINGTON OC 20004 US 

GEORGE W MAYO JR 
HOGAN & HARTSON L L P 
555 THIRTEENTH STREET NW COLUMBIA SOUARE 
WASHINGTON DC 20004-1109 US 

HARY GABRIELLE SPRAGUE 
ARNOLD t PORTER 
555 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

WILLIAM W MILLAR 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AVE., NW 
WASHINGTON DC 20005 US 

EDWARD WVTKINO, EXECUTIVE DIRECTOR 
LARRY J WILLIS ESO TRANSP TRADES DEPT AFLCI 
1000 VERMONT AVENUE, NW STE 900 
WASHINGTON DC 20005 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF I DONNELLY I BAYH LLP 
1350 EYE STREET, N.W., STE 200 
WASHINGTON OC 20005 US 

BRUNO MAESTRI 
NORFOLK SOUTHERN CORPORATION 
1500 K STREET SUITE 375 
WASHINGTON OC 20005 US 

ROSE-MICHELE WEINRYB 
WEINER BRODSKY SIDMAN & KIDER 
1350 NEU YORK AVENUE NW 
WASHINCTON DC 20005 US 

PAUL M LAURENZA 
OPPENHEIMER UOLFF I DONNELLY I BAYH LLP 
1350 EYE STREET, N.U., STE 200 
UASHINGTON DC 20005 US 

DANIEL DUFF 
AMERICAN PUBLIC TRANS.'T ASSOCIATION 
1201 NEW YORK AV NW 
WASHINGTON DC 20005 US 

LOUIS E GITOMER 
BALL JANIK LLP 
1455 F STREET NU SUITE 225 
UASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH t ROSENTHAL 
1301 K STREET NW STE 600 EAST 
UASH OC 20005 US 

JOHN H BROADLEY 
JENNER t BLOCK 
601 13TH ST NU 12TH FL 
WASHINGTON DC 20005 US 

KARL MORELL 
BALL JANIK LLI> 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

ALICE C SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET, N. U., SI -TE 520 
WASHINGTON DC 20005 US 

CLARK EVANS DOWNS 
JONES DAY REAVIS & POGUE 
1450 G STREET NW 
WASHINGTON DC 20005-2088 US 

WILLIAJ4 A MULLINS 
TROUTMAN SANDERS LLP 
1300 1 STREET NW SUITE 500 EAST 
WASHINGTON DC 20005-3314 US 

PAUL H LAMBOLEY 
1350 EYE STREET, N.W., STE 200 
WASHINGTON DC 20005-3324 US 

FRITZ R KAHN 
1100 NEW YORK AVENUE NW SUITE 750 WEST 
UASHINGTON DC 20005-3934 US 

JEFFREY 0 MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 750 
WASHINGTON DC 20005-3934 US 

KARYN A BOOTH 
DONELAN. CLEARY, UOOO t MASER, P.C. 
1100 NEW YORK AVE NW SUITE 750 
UASHINGTON DC 20005-3934 US 

FREDERIC L WOOD 
DONELAN CLEARY WOOD t MASER P C 
1100 NEW YORK AVENUE NW SUITE 750 
UASHINGTON OC 20005-3934 US 

NICHOLAS J DIMICHAEL 
DONELAN CLEARY WOOD t MASER PC 
1100 NEW YORK AVENUE N W STE 7S0 
WASHINGTON DC 20005-3934 US 

JOHN K MASER 111 
DONELAN CLEARY WOOD t HASER P C 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON OC 20005-3934 US 

NARK H SIDMAN 
WEINER BROOSKY,SIDMAN t KIDER 
1350 NEW YORK AVE., NW., STE. 800 
WASHINGTON OC 20005-4797 US 
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ANDREW P GOLDSTEIN 
MCCARTHY SWEENEY HARKAWAY, PC 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTON DC 20006 US 

ROBERT P VON EIGEN 
HOPKINS AND SUTTER 
888 16TH STREET N W STE 700 
WASHINGTON DC 20006 US 

ANDREW R. PLUMP 
ZUCKERT, SCUUTT I RASENBERGER. LLP 
888 17TH ST., NW, STE. 600 
UASHINGTON DC 20006 US 

SC0T1 M ZINNERMAN 
ZUCKERT SCOL'TT 4 RASENBERGER L L P 
888 SEVENTEENTH STREET NW 
WASHINGTON DC 20006 US 

JAMES R UEISS 
PRESTON GATES ELLIS ET AL 
1735 NEU YORK AVENUE NU SUITE 500 
UASHINGTON DC 20006 US 

FRANCIS G. hCKENNA 
ANDERSON t PENDLETON 
1700 K ST NW SUITE 1107 
UASHINGTON DC 20006 US 

DANIEL J SUEENEY 
MCCARTHY SUEENEY t HARKAWAY P C 
1750 PENNSYLVANIA AVE NW STE 1105 
UASHINGTON DC 20006 US 

ERIKA Z JONES 
MAYER BROWN & PLATT 
2000 PA AV NW 
UASH DC 20006-1882 US 

RICHARD A ALLEN 
ZUCKERT SCOUT RASENBERGER 
888 mn STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

JOHN V EDWARDS, ESQ 
ZUCKERT SCOUTT ET AL 
888 ITTH STREET N W STE 600 
WASHINGTON DC 20006-3939 US • 

CHARLES A SPITULNIK 
HOPKINS ( SUTTER 
888 SIXTEENTH ST NW 
WASH DC 20006-4103 US 

STEVEN J KALISH 
MCARTHY SWEENEY ft HARKAWAY 
1750 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 

SHERRI LEHMAN DIRECTOR OF CONGRESSIONAL AFFAI 
CORN REFINERS ASSOC 
1701 PA AV NU 
WASH DC 20006-5805 US 

ROBERT G. SZABO 
V.NESr FELDMAN 
1050 V -> JEFFERSON STREET,NW 
WASHIN (ON DC 20007 US 

DAVIO K MONROE 
GALLAND KHARASCH I GARFINKLE P C 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE ft RITTS PC 
1025 THOMAS JEFFERSON ST NU EIGHTH 
UASHINGTON DC 20CC7 US 

FLOOR 

EDWARD 0 GREENBERG 
GALLAND KHARASCH & GARFINKLE P C 
1054 THIRTY-FIRST STREET NW 
UASHINGTON DC 20007-4492 US 

MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE ft MACRAE 
1875 CONNECTICUT AVENUE NU 
UASHINGTON DC 20009-5728 US 

PAUL M DONOVAN 
LAROE, UINN, MOERHAN & DONOVAN 
3506 IDAHO AVE NU 
UASHINGTON DC 20016 US 

JOHN D HEFFNER ESO 
REA CROSS ft AUCHINCLOSS 
1707 L STREET, NW, STE 570 
WASHINGTON DC 20036 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NU SUITE 410 
WASHINGTON DC 20036 US 

DAVID H COeURN 
STEPTOE ft JOHNSON 
1330 CONNECTICUT AVENUE NW 
UASHINGTON DC 20036 US 

WILLIAM G. HAHONEY 
HIGHSAW, MAHONEY & CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

HELEN M. COUSINEAU 
CARLOS RXRIGUEZ ft ASSOCIATES 
1710 RHODE ISLAND AVENUE. NU 
UASHINGTON DC 20036 US 

HAROLD P QUINN, JR 
NATIONAL MININb ASSOCIATON 
1130 IHH STREET NW 
WASHINCTON DC 20036 US 

JUCY CALOUELL 
OPPNEHEIMER UOLFF ft DONNELLY 
1020 NINETEENTH ST NU STE 400 
WASH DC 20036 US 
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• 
STEPHEN H BROUN 
VORYS SATER SEYMOUR AND PEASE 
1828 L STREET N U 
UASHINGTON DC 20036 US 

KEITH G O'BRIEN 
REA, CROSS AND AUCHINCLOSS 
1707 L STREET, N.W., STE 570 
WASH DC 20036 US 

CHRISTOPHER A HILLS 
SLOVER ft LOFTUS 
1224 SEVENTEENTH STREET NU 
UASHINGTON DC 20036 US 

ROBERT A WIMBISH ESQ 
REA CROSS ft AUCHINCLOSS 
1707 L STREET NW STE 570 
WASHINGTON DC 20036 US 

RICHARD S EDELMAN 
O'DONNELL SCHWARTZ ft ANDERSON PC 
1900 L STREET NW SUITE 707 
WASHINGTON DC 20036 US 

KELVIN J DOWD 
SLOVER ft LOFTUS 
1224 17TH STREET N W 
UASHINGTON DC 20036 US 

PETER A GREENE 
THONPSON HINE FLORY 
1920 N STREET N W, SUITE 800 
WASHINGTON OC 20036 US 

JOHN M CUTLER JR 
MCCARTHY SUEENEY 'lARKAUAY PC 
1750 PENNSYLVAN'4 .*.V£ H U SUITE 1105 
UASHINGTON DC 20036 US 

PAUL A CUNNINGHAN 
HARKINS CUNNINGHAM 
1300 NINETEENTH STREET, NW STE. 600 
WASHINGTON DC 20036-1609 US 

TINOTHY N UALSH 
STEPTOE ft JOHNSON 
1330 CONNECTICUT AVENUE N U 
UASHINGTON DC 20036-1795 US 

SAHUEL H SIPE JR 
STEPTOE ft JOHNSON 
1330 CONNECTICUT AVENUE N U 
WASHINGTON DC 20036-1795 US 

DONALD G AVERY 
SLOVER ft LOFTUS 
1224 SEVENTEENTH STREET NU 
UASHINGTON DC 20036-3003 US 

WILLIAM L SLOVER 
SLOVER ft LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

L PAT UYNNS 
SUITE 210 
1050 - 17TH STREET N U 
WASHINGTON DC 20036-5503 US 

EDWARD J FISHMAN 
OPPENHEIHER WOLFF ft DONNELLY 
1020 NINETEENTH STREET NW SUITE 400 
WASHINGTON OC 20036-6105 US 

JOHN L OBERDORFER 
PATTON BOGGS LLP 
2550 H ST NW 
WASHINGTON DC 20037-1301 US 

ARVID E ROACIi II 
COVINGTON ft BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

KEITH A KLINDWORTH 
U S DEPT OF AGRICULTURE 
P 0 BOX 96456 
UASHINGTON OC 20090 US 

EILEEN S STOMMES 
P 0 BOX 96456 
ROOM 4006-SOUTH BUILDING 
WASHINGTON OC 20090-6456 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE IIF 
UASHINGTON DC 20426 US 

RICHARD E SANDERSON 
OFFICE OF FEDERAL ACTIVITIES 
US ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON DC 20460 US 

HON JOHN GLENN 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. BARBARA A. MIKULSKI 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. DAN COATS 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. JOSEPH 1 LIEBERMAN 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HONORABLE RICHARD LUGAR 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 
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HONORABLE J. ROBERT KERRY 
UNITED STATES SENATE 
UASH DC 20510 US 

HON MIKE DEWINE 
U S SENATE 
WASHINGTON DC 20510 US 

HONORABLE BOB GRAHAM 
UNITED STATE SENATE 
UASHINGTON DC 20510 US 

HONORABLE ALFONSE H D'AMATO 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. CHARLES ROBB 
UNITED STATES SENATE 
UASHINGTON DC 20510 US 

HON. JOSEPH BIDEN, JR. 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON WILLIAM V. ROTH JR 
U S SENATE 
WASHINGTON DC 20510-0001 US 

HON. JOHN W. WARNER 
US SENATE 
WASHINGTON DC 20510-0001 US 

HON CHRISTOPHER J DWD 
UNITED STATE SENATE 
WASH DC 20510-0702 US 

HONORABLE DANIEL P. MOYNIHAN 
UNITED STATE SENATE 
WASHINGTON DC 20510-0903 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 20510-0904 JS 

HONORABLE JOHN BREAUX 
UNITED STATES SENATE 
UASHINGTON DC 20510-1803 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

HON RICK SANTORUM 
UNITED STATES SENATE 
UASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON OC 20510-3902 US 

HON JACK REED 
U S SENATE 
UASHINGTON DC 20510-3903 US 

SENATOR ROBERT BYRD 
UNITED STATE SENATE 
WASHINGTON DC 20510-6025 US 

HON. LEE N. HAMILTON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HON NANCY JOHNSON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE MAJOR R. OUENS 
UNITED STATES HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON VIC FAZIO 
UNITED STATES HOUSE ?F REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAM GEJDENSON 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. TOM BLILEY 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. UILLIAM 0. LIPINSKI 
U.S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. THOMAS C SAWYER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

12/02/1998 Page 7 



SERVICE LIST FOR: 02-dec-1998 STB FO 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

HON JAMES TRAFICANT JR 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON BOB WISE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON DAVID L HOBSON 
US HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE MIKE OOYLE 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK D. RIGGS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. JOHN J. DUNCAN 
U S HOUSE OF REPRESENTATIVESS 
WASHINGTON DC 20515 US 

HON MICHAEL FORBES 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ELIOT L ENGEL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON GARY ACKERMAN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JERROLD NADLER 
U S HOUSE OF REPRESENTATIVES 
WASH OC 20515 US 

HONORABLE ROBERT W. NEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BOB WEYGAND 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

H( NORABLE TED STRICKLAND 
'.. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON DENNIS J KUCINICH 
UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAXBY CHAMBLISS, 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE TILLIE K FOWLER 
US HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK MASCARA 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. ROBERT MENENDEZ 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HON. JAMES L. OBERSTAR 
US PJUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PETER J. VISCLOSKY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAM J. COYNE 
UNITED STATES HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HON CAROLYN B MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NITA LOUEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HON MAURICE HINCHEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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BEN OILMAN 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. EO BRYANT 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. LOUIS E. STOKES 
U.S. HOUSE OF REPRESENTATIVES 
UASHINGTON OC 515 US 

HON. STEVE LATOURETTE 
U.S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON. BARBARA 8 KENNELLY 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE PAUL GILMORE 
U S HOUSE REPRESENTATIVES 
UASHINGTON OC 20515 US 

HONORABLE CHIP PICKERING 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE JESSE L. JACKSON, JR 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HONORABLE LUIS GUTIERREZ 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20S1S US 

HONORABLE DANNY K DAVIS 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HON RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HON SHERRCO BROUN 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON NYDIA M VELAZQUEZ 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HON ED TOWNS 
U. S. HQUSE OR REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S. HOUSE OF REF'RESEHTATIVES 
WASHINGTON DC 20511' US 

HON CHARLES SCHUNER 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON DC 20515 US 

HON CHRISTOPHER SHAYS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINCTON DC 20515 US 

HON CHARLES RANGEL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON THOMAS MANTON 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20S15 US 

HONORABLE JAMES MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

KONORABLE JOHN J LAFALCE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. BUD SHUSTER 
ATTN: MIKE RICK 
U S HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515 US 

HONORABLE ROO R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

HONORABLE JAMES A. BARCIA 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-2205 US 

HON JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3230 US 
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HONORABLE RICHARO BURR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3305 US 

HON PAUL E GILLMOR 
HOUSE OF REPRESENTATIVES 
1203 LONGWORTH HOUSE OFFICE BUILDING 
WASHINGTON DC 20515-3505 US 

CONG BOB CLEHEHT 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4205 US 

HONORABLE TOM DAVIS 
U S HOUSE OF REPRESEtlTATIVES 
WASHINGTON DC 20515-4611 US 

HONORABLE BOBBY L. RUSH 
U. S. HOUSE OF REPRESENTATIVES 
UASHINGTON OC 20515-9997 US 

MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
325 SEVENTH STREET, NW 
WASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
US DEPARTMENT OF TRANSPORTATION 
400 SEVENTH STREET SW, ROOM 4102 C-30 
WASHINGTON DC 20590 US 

JOSEPH R. POMPONIO 
FEDERAL RAILROAD AOMIN. 
400 TTH ST SW RCC-20 
WASHINGTON DC 20590 US 

DAVID G ABRAHAM 
SUITE 400W 
7315 UISCONSir AVENUE 
BETHESDA MD 2)814 US 

MITCHELL M. KRAUS 
TRANSPORTATION -COMMUNICATIONS INTERNATIONAL 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

JOHN M ROBINSON 
9616 OLD SPRING ROAO 
KENSINGTON HD 20895-3124 US 

UILLIAM U UHITEHURST JR 
U U UHITEHURST ft ASSOCIATES INC 
12421 HAPPY HOLLOU ROAD 
COCKEYSVILLE MO 21030-1711 US 

JOHN HOY 
P 0 BOX 117 
GLEN BURNIE MD 21060 US 

ROBERT J UILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

JOHN F UING CHAIRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOWARD STREET 
BALTIMOTE MO 21201 US 

LINDA A JANEY J D 
MARYLAND OFFICE OF PLANNING 
301 WEST PRESTON STREET 
BALTIMORE HO 21201-2365 US 

CHARLES H CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRIDGE HO 21791 US 

GARRET G SMITH 
MOBIL OIL CORPORATION 
3225 GALLOWS RD RN 8A903 
FAIRFAX VA 220?7-0OO1 US 

HENRY E. SEATON 
7700 LEESBURG PIKE, STE 201 
FALLS CHURCH VA 22043 US 

PETER Q. NYCE, JR. 
U. S. DEPARTNENT OF THE ARNY 
901 HORTH STUARl STREET 
ARLINGTON VA 22203 US 

WILLIAM P. JACKSON, JR. 
JACKSON ft JESSUP, P. C. 
P 0 BOX 1240 
3426 NORTH WASHINGTON BLVD 
ARLINGTON VA 22210 US 

GERALD W FAUTH III 
G W FAUTH ft ASSOCIATES INC 
116 SOUTH ROYAL STREET 
ALEXANDERIA VA 22314 US 

JENNIFER BRAUN 
JACKSON ft JESSUP 
P 0 BOX 1240 
3426 NORTH WASHINGTON BOULEVARD 
ARLINGTON VA 22210 US 

KENNETH E. SIEGEL 
ANERICAN TRUCKING ASSOC INC 
2200 HILL ROAO 
ALEXANDRIA VA 22314-4677 US 

ROBERT E HARTINEZ 
VA SECRETARY OF TRANSPORTAITON 
P. 0. BOX 1475 
RICHMOND VA 23218 US 

HONORABLE GEORGE ALLEN 
GOVERNOR, COmONWEALTH OF VIRGINIA 
STATE CAPITOL 
RICHNOND VA 23219 US 
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GEORGE A ASPATORE L P KING JR 
NORFOLK SOUTHERN CORP GENERAL CHAIRPERSON UTU 
THREE COMMEMERCIAL PLACE 145 CAMPBELL AVE SU STE 207 
NORFOLK VA 23510 US ROANOKE VA 24011 US 

HONORABLE JOHN UARNER VAUGHN R GROVES 
UNITED STATES SENATE PITTSTON COAL COMPANY 
P.O.BOX 8817 PO SOX 5100 
235 FEDERAL BUILDING LEBANON VA 24266 US 
ABINGDON V* 24210-0887 US 

TERRELL ELLIS R K SARGENT 
CAEZWV GENERAL CHAIRPERSON UTU 
P 0 BOX 176 1319 CHESTNUT STREET 
CLAY WV 25043 US KENOVA WV 25530 US 

UILLIAM T BRIGHT FRANK N JORGENSEN 
P 0 BOX 149 THE ELK RIVER RAILROAD INC 
200 GREENBRIER ROAO P 0 BOX 460 
SUMMERSVILLE WV 26651 US SUWERSVILLE UV 26651 US 

SCOTT H SAYLOR E NORRIS TOLSON 
NORTH CAROLINA RAILROAD COMPANY NC DEPT OF TRANSPORTATION 
3200 ATLANTIC AV STE 110 P 0 BOX 25201 
RALIEGH NC 27604-1640 US 1 S. UILINGTON STREET 

RALEIGH NC 27611 US 

HONORABLE DAVID N BEASLEY PAUL R. HITCHCOCK 
GOVERNOR CSX TRANSPORTATION LAW DEPARTNENT 
P. 0. BOX 11369 500 WATER STREET SC J-150 
COLUMBIA SC 29211 US JACKSONVILLE FL 32202 US 

CHARLES M ROSENBERGER J RANDALL EVANS 
CSX TRANSPORTATION 500 WATER STREET (J150) 
500 UATER STREET JACKSONVILLE FL 32202 US 
JACKSONVILLE FL 32202 US 

J L RODGERS J T REED 
GENERAL CHAIRMAN UTU GENERAI CHAIRPERSON UTU 
480 OSCEOLA AVENUE 7785 BAYNEAOOWS WAY STE 109 
JACKSONVILLE FL 32250 US JACKSONVILLE FL 32256 US 

PHILLIP L BELL HONORABLE LAWTON CHILES 
ERIE LACKAWANNA RAILROAD CO OFFICE OF THE GOVERNOR 
PO BOX 1482 THE CA> ITOL 
TALLAHASSEE FL J>2302 US TALLAHASSEE FL 32399-0001 US 

JAMES L BELCHER WILLIAM L OSTEEN 
EASTMAN CHEMICAL COMPANY ASSOCIATE GENERAL COUNSEL TVA 
PO BOX 431 400 WEST SUMMIT HILL DRIVE 
KINGSPORT TN 37662 US KNOXVILLE TN 37902 US 

J R BARBEE HONORABLE KIRK FORDICE, GOVERNOR 
GENERAL CHAIRPERSON UTU STATE OF MISSISSIPPI 
P.O. BOX 9599 P 0 BOX 13 .̂  
KNOXVILLE TN 37940 US JACKSON MS i''205 US 

HONORABLE PAUL E. PATTON WILLIAM P HERNAN JR GENERAL CHAIRNAN 
GOVERNOR P 0 BOX 180 
700 CAPITOL AVENUE, STE. 100 HILLIARD OH 43C"6 US 
FRANKFORT KY 40601 US 

F R PICKELL THOMAS N O'LEARY 
GENERAL CHAIRPERSON UTU OHIO RAIL DEVELOPMENT COMNISSION 
6797 NORTH HIGH ST STE 108 50 W BROAD STREET 15TH FLOOR 
UORTHINGTON OH 43085 US COLUMBUS OH 43215 US 
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HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
500 SOUTH FRONT STREET, ROOM 1130 
COLUMBUS OH 43215 US 

HONORABLE JOHN GLENN 
U. S. SENATE ATTN: DAN EMERINE 
200 N HIGH STREET S-600 
COLUMBUS OH 43215-2408 US 

DOREEN C JOHNSON, CHIEF ANTITRUST SECTION 
OHIO ATTY GENERAL OFFICE 
140 EAST TOWN STREET, FIRST FLOOR 
COLUMBUS OH 43215-6001 US 

JANES R JACOBS 
JACOBS INDUSTRIES 
2 QUARRY LANE 
STONY RIDGE OH 43463 US 

ROBERT J COOPER 
GENERAL CHAIRPERSON UTU 
1238 CASS ROAD 
MAUNEE OH 43537 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MARITINE PLAZA SUITE 700 
TOLEDO OH 43604 US 

DAVID DYSARD 
TMACOG 
PO BOX 9508 
300 CENTRAL UNION PLAZA 
TOLEDO OH 43697-9508 US 

RON NARQUAROT 
LOCAL UNION 1810 UMWA 
R D #2 
RAYLAND OH 43943 US 

MAYOR VINCENT M URBIN 
150 AVON BELDEN RD 
AVON LAKE OH 44012 US 

CHARLES S HESSE 
CHARLES HESSE ASSOCIATES 
7777 BAINBRIDGE ROAD 
CHAGRIN FALLS OH 44023-2124 US 

COLETTA MCNAMEE SR 
CUDELL IMPROVEMENT INC 
11500 FRANKLIN BLVD STE 104 
CLEVELAND OH 44102 US 

ANITA R BRINDZA 
THE ONE FIFTEEN HUNDRED BUILDING 
11500 FRANKLIN BLVD SUITE 104 
CLEVELAND OH 44102 US 

C L LITTLE 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVE 
CLEVELAND OH 44107 US 

CLINTON J MILLER III GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
1370 ONTARIO STREET 
CLEVELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN 
ULNER ft BERNE LLP 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND OH 44114 US 

DAVID ROLOFF 
GOLDSTEIN ft ROLOFF 
526 SUPERIOR AVENUE EAST SUITE 1440 
CLEVELAND OH 44114 JS 

INAJO DAVIS CHAPPELL 
ASHTA CHENICALS INC 
1300 EAST NINETH STREET SUITE 900 
CLEVELAND OH 44114-1533 US 

DAVID J NATTY 
CITY OF ROCKY RIVER 
21012 HILLIARD ROAD 
ROCKY RIVER OH 44116-3398 US 

NICHAEL J GARRIGAN 
BP CHENICALS INC 
4440 WARRENSVILLE CTR RD 
CLEVELAND OH 44128 US 

C 0 WINEBRENNER 
GENERAL CHAIRPERSON UTU 
27801 EUCLID AV RN 200 
EUCLID OH 44132 US 

GARY A EBERT 
CITY OF BAY VILLAGE 
350 DOVER CENTER ROAO 
BAY VILLAGE OH 44140 US 

CHARLES ZUNKEHR 
ROETZEL ft ANDRESS CO LPA 
75 EAST NARKET STREET 
AKFON OH 44308 US 

SYLVIA R. CHINN-LEVY 
NEFCO 
969 COPLEY ROAD 
AKRON OH 44320 US 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
2000 W LiSSON ST 
ALLIANCE OH 44601 US 

RANDALL C. HUNT 
KRUGLIAK, WILKINS, GRIFFITHS ft DOUGHERTY CO. 
P 0 BOX 36963 
4775 NUNSON ST NW 
CANTON OH 44735-6963 US 
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D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVUE OH 44811 US 

RICHARO E KERTH 
CHAMPION INTERNATIONAL CORPORATION 
101 KNIGHTSBRIDGE DRIVE 
HAMILTON OH 45020-0001 US 

BRAD F HUSTON 
CYPRUS ANAX COAL SALES CORP 
400 TECHNECENTER DRIVE STE 320 
MILFORD OH 45150 US 

FAY D DUPUIS 
CITY OF CINCINNATI 
801 PLUM STREET 
CINCINNATI OH 45202 US 

ROBERT EDWARDS 
EASTERN TRANSPORT AND LOGISTICS 
1109 LANETTE DRIVE 
CINCINNATI OH 45230 US 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAILROAD COMPANY 
3905 W 600 NORTH 
ANDERSON IN 46011 US 

F RONALDS WALKER 
CITIZENS GAS ft COKE UTILITY 
2020 N NERID IAN STREET 
INDIANAPOLIS IN 46202-1393 US 

MICHAEL P MAXWELL JR 
NCHALE, COOK ft WELCH 
320 N MERIDIAN ST 1100 CHAMBER OF COMMERCE BL 
INDIANAPOLIS IN 46204 US 

HONORABLE DAN COATS, 
UNITED STATES SENATE 
1180 NARKET TOWER, 10 WEST NARKET STREET 
INDIANAPOLIS IN 46204 US 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEN 
PO BOX 51451 
INDIANAPOLIS IN 46251-0451 US 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BLVD 
EAST CHICAGO IN 46312 US 

HAMILTON L CARMOUCHE, CORPORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

HONORABLE PETER J. VISCLOSKY 
U. S. HOUSE OF REPRESENTATIVES 
215 WEST 35TH AVENUE 
GARY IN 46408 US 

CARL FELLER 
DEKALB AGRA INC 
P. 0. BOX 127 
4743 COUNTY ROAD 28 
WATERLOO IN 467930127 US 

CHRISTOPHER J BURGER, PRESIDENT 
CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 
PO BOX 554 
KOKOMO IN 46903-0554 US 

WILLIAN A BON, GENERAL COUNSEL 
BROTHERHOOD OF NAINTENANCE OF WAY ENPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD NI 48076 US 

NICOLE HARVEY 
THE DOU CHEMICAL COMPANY 
2020 OOW CENTER 
MIDLAND MI 48674 US 

JANES E SHEPHERD 
TUSCOLA ft SAGINAW BAY 
PO BOX 550 
OWOSSO HI 48867-0550 US 

LARRY B KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
425 UEST OTTAWA 
LANSING Nl 48909 US 

HON JOHN ENGLER 
OFFICE OF THE GOVERNOR 
P 0 BUX 30013 
LANSING HI 48933 US 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
1300 DES MOINES BLDG 405 SIXTH AVENUE 
CES NOINES IA 50309 US 

BYRON D OLSEN 
FELHABER LARSON FENLON ft VOGT PA 
601 SECOND AVENUE SOUTH 4200 FIRST BANK PLACE 
NINNEAPOLIS NN 55402-4302 US 

LEO J WASESCHA 
GOLD NEDAL DIVISON - GENERAL NILLS OPERATION 
P.O.BOX 1113 
NUMBER ONE GENERAL MILLS BULEVARD 
MINNEAPOLIS MN 55440 US 

TNONAS R BOBAK 
313 RIVER OAKS DRIVE 
CALUNET CITY IL 60409 US 

GERALD J. VINCI 
PRAIRIE GROUP 
P. O.BOX 1123 
7601 WEST 79TH S'REET 
BRIDGEVIEW IL 60455 US 

RICHARO A GAVRIL 
16700 GENTRY LANE NO 104 
TINLEY PARK IL 60477 US 
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EDWARD WASHINGTON, II THOMAS J. LITWILER 
CHIEF, PUBLIC UTILITIES BUREAU, ILL ATTORNEY OPPENHEIMER WOLFF ft DONNELLY 
100 W RANDOLPH ST - 12TH FLOOR 180 N STETSON AVE 45TH FLOOR 
CHICAGO IL 60601 US CHICAGO IL 60601 US 

CHRISTINE H. ROSSO WILLIAM C SIPPEL 
IL ASSISTANT ATTORNEY GENERAL OPPENHEIMER WOLFF ft DONNELLY 
100 W RANDOLPH ST 13TH FLOOR 180 N STETSON AVE TWO PRUDENTIAL PLAZA 45TH F 
CHICAGO IL 60601 US CHICAGO IL 60601-6710 US 

RICHARD F FRIEONAN RICHARD F. FRIEDMAN, ESQ 
INTERNATIONAL PORT DISTRICT (PORT F CHICAGO) EARL L NEAL ft ASSOCIATES 
111 U WASHINGTON STREET SUITE 1700 111 WEST WASHINGTON STREET, STE 1700 
CHICAGO IL 60602 US CHICAGO IL 60602-2766 US 

EDWARD C NCCARTHY ROGER A. SERPE 
INLAND STEEL INDUSTRIES INC INDIANA HARBOR BELT RR 
30 WEST NONROE STREET 175 WEST JACKSON BOULEVARD SUITE 1460 
CHICAGO IL 60603 US CHICAGO IL 60604 US 

SANDRA J. DEARDEN SHELDON A ZABEL 
NOCO CONSULTANTS, INC. SCHIFF HARDIN ft WAITE 
407 SOUTH DEARBORN, SUITE 1260 7200 SEARS TOWER 
CHICAGO IL 60605 US CHICAGO IL 60606 US 

THOMAS F MCFARLAND JR MYLES L TOBIN 
MCFARLAND ft HERNAN ILLINOIS CENTRAL RAILROAD 
20 NORTH WACKER DRIVE, SUITE 1330 455 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60606-3101 US CHICAGO IL 60611-5504 US 

CHARLES 0 BOLAM SCOTT A RONEY 
UNITED TRANSPORTATION UNION ARCHER DANIELS MIDLAND COMPANY 
1400-20TH STREET P 0 BOX 1470 
GRANITE CITY IL 62040 US 4666 FARIES PARKWAY 

DECATUR IL 62525 US 

MERRILL L TRAVIS R A GRICE 
ILLINOIS DEPT OF TRANSPORTATION GENERAL CHAIRPERSON UTU 
2300 S DIRKSEN PARKWAY RM 302 11017-F GRAVOIS INDUSTRIAL PLAZA 
SPRINGFIELD IL 62764 US ST LOUIS NO 63128 US 

IAN MUIR JOHN JAY ROSACKER 
BUNGE CORPORATION KS OEPT OF TRANSP 
P 0 BOX 28500 217 SE 4TH ST 2ND FLOOR 
ST LOUIS NO 63146 US TOPEKA KS 66603 US 

HENRY T DART MIKE SPAHIS 
PLAINTIFF HANGEHENT COMMITTEE FINA OIL ft CHEMICAL CO. 
3748 NORTH CAUSEWAY BLVD SUITE 301 6000 LEGACY DRIVE 
METAIRIE LA 70002 US PLANO, TX 75024-3601 US 

DENNIS A. GUTH OAVIO L HALL 
WEST LAKE GROUP COMMONWEALTH CONSULTING ASSOCIATES 
2801 POST OAK BLVD 13103 FH 1960 WEST SUITE 204 
HOUSTON TX 77056 US HOUSTON TX 77065-4069 US 

MICHAEL P. FERRO STEVE M COULTER 
NILLENNIUM PETROCHEMICALS, INC. EXXON COMPANY USA 
P 0 BOX 2583 PO BOX 3272 
1221 MCKINNEY STREET SUITE 1600 HOUSTON TX 77253-3272 US 
HOUSTON TX 77252-2583 US 

MONTY L PARKER STEPHEN M UTHOFF 
CMC STEEL GROUP CONIGLIO ft UTHOFF 
P 0 BOX 911 60 ELH AVENUE, CONIGLIO PROFESSIONAL BLDG 
SEGUIN rx 7S156 US LONG BEACH CA 90802-4910 US 
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JOHN 0 FITZGERALD 
UTU, GENERAL CHAIRPERSON 
400 E EVERGREEN BLVD STE 217 
VANCOUVER WA 98660-3264 US 

Records: 365 
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29837 SER\aCE DATE - LATE RELEASE DECEMBER 7, 1998 
EB 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN R>ULWAY COMPANY 

"CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

Decision No. 106 

Decided: December 7, 1998 

In Decision No. 89, we approved the acquisilini of control of Conrail Inc. (CRR) and 
Consolidated Rail Corporation (CRC), and the division of the assets thereof, by (1) CSX 
Corporation (CSXC) and CSX Transportation, hic. (CSXT), and (2) Norfolk Southem Corporation 
(NSC) and Norfolk Southem Railway Company (NSR).' Acquisition of control ofConrail was 
effected by CSX and NS on August 22, 1998 (referred to as U.c Control Date). The division ofthe 
assets ofConrail will be effected on a date not yet determined (thai date is generally referred to as 
Day One; it has also been referred to as the Closing Date and the Split Date). 

In approving the CSX/NS/CR transaction, we noted our expectation that the transaction 
would result in the creation of head-to-head, two-railroad competition in several corridors in which 
the pre-transaction Conrail had no Class I competition. Ssfi Decision No. 89, slip op. at 50. One of 
these corridors links Chicago, IL, and N irthem New Jersey. Prior to the CSX/NS/CR transaction, 
Conrail was the only Class I railroad open"»'ng over the length of this corridor. On Day One, 
however, two railroads ~ CSX and NS - will operate between Chicago and Northem New Jersey. 

By petition (designated CSX-168) filed December 2, 1998, CSX has brt -ht to our 
attention a problem that, if CSX's assertions are accurate, threatens to weaken the CSX vs. NS 
competition we intended to create in the Chicago-Northem New Jersey corridor. CSX contends: 
that, some years ago, its intermodal affiliate, CSX hitermodal, Inc. (CSXI), entered into contracts 
w ith Conrail and NS respecting the movement of traffic between Chicago and Northem New Jersey, 

' CSXC and CSXT and dieir wholly owned subsidiaries, and also the wholly owned CRC 
subsidiary to be known as New York Central Lines LLC (WC), are referred to collectively as CSX. 
NSC and NSR and their wholly owned subsidiaries, and also the wholly owned CRC subsidiao' to be 
known as Pennsylvania Lines LLC (PRR), are referred to collectively as NS. CRR and CRC, and also 
their wholly owned subsidiaries other than NYC and PRR, arc referred to collectively as Conrail or CR. 
CSX, NS. and Conrail are referred to collectively as applicants. 
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via Buffalo, NY;̂  that these contracts contain volume and trainset commitments, which are 
expressed as percentages of the total traffic handled by CSXI in this corridor, and that these 
contracts also provide for liquidated damages, which are applicable in the event CSXI fails to 
compl} with its contractual commitments. CSX ftirther contends that dicsc contracts, which had in 
the past (and continue to have at present, in the interim period between the Control Date and 
Day One) no anticompetitive impacts (because CSX did not in the past, and docs not now, operate 
between Chicago and Northem New Jersey), will have anticompetitive impacts commencing on 
Day One. The CSX vs. NS competition that would otherwise exist on Day One will be thwprted, 
CSX claims, by the continued existence of these contracts, which will require CSXI to ship most of 
its Chicago-Northem New Jersey intermodal movements on NS (under the NS contract) or under a 
50-50 pooling arrangement with NS (under the Conrail contract, as modified by the terms ofthe 
CSX/NS/CR Transaction Agreement). CSX therefore asks that we declare that, effective on Day 
One, the volume and trainset requirements contained in the two CSXI contracts will be null and 
void, and unenforceable by Conrail and NS. 

CSX concedes that, until now, nothing has been said, in this proceeding, about the two CSXI 
contracts. CSX excuses its own failure to mention these contracts before now, claiming that it 
understood that disca îon of these contracts was unnecessary "since obviously they would not be 
enforced or deemed to b« applicable after the Split Date." CSX-168 at 15. The CSX-168 petition 
implies, however, that NS does not share this understanding. 

In view of the extensive preparations required to make Day One a success, CSX has urged 
us to expedite our consideration of the CSX-168 petition and, in particular, to require NS to file its 
reply within 12 days of the filing of that petition (i.e., by December 14, 1998). S££ CSX-168 at 
unnumbered page 26. 

In a pleading (designated NS-72) filed December 4, 1998, NS has urged the denial of CSX's 
request that NS be required to file its response to CSX-168 within 12 days. NS notes: that CSX has 
not explained adequately why it waited until December 2nd to bring this matter to our attention; 
that, if there is indeed any need for expedited action, it is entirely the result of CSX's failure to raise 
this matter sooner; and that CSX's inaction provides no basis for reducing the time available to NS 
to address the substantial issues raised by the CSX-168 petition. NS adds that, because both ofthe 
CSXI contracts, as well as the CSX/NS/CR Transaction Agreement, require arbitration ofall 
disputes arising under them, there is a substantial question whether the Board is the proper fonun for 
the issues raised by the CSX-168 petition. 

^ The traffic moves between Chicago and Buffalo on Conrail (under the Conrail contrawt) and 
on NS (under the NS contract). The traffic moves between Buffalo and Northem New Jersey on the 
New York, Susquehanna and Westem Railroad (NYS&W). 
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DISCUSSION AND CONCLUSIONS 

While we understand that CSX believed that the two CSXI contracts would not be enforced 
after Day One, we agree with NS that CSX should have brought this matter to our attention quite 
some time ago. Matters of this sort are generally committed to writing, as was the case with so 
many ofthe details of the CSX/NS/CR transaction, 5££. fi^ Volumes 8A, 8B, and 8C of die 
CSX/NS/CR application, and it is unclear why this issue was not so handled. 

Nevertheless, we do not agree with NS that CSX's delay in bringing this matter to our 
attention justifies the ftirther delay diat will occur if NS is allowed to take the ftill time ordinarily 
available for filing a reply to the CSX-168 petition. The public interest in the expanded CSX vs. NS 
competition made possible by the CSX/NS/CR transaction must be protected, and a resolution of 
this matter must be made well in advance of Day One. We are therefore directing NS to file its reply 
to the CSX-168 petition no later than close of business on Thursday, December 17, 1998, and dien 
the Board will proceed fi-om there. 

The Board as always would hope that NS and CSX could settle this matter privately. 
Nevertheless, Uie Board is prepared to resolve Uiis matter if necessary, hi Uiis regard, we note Uie 
tollowing. 

(1) We do not agree wiUi NS's suggestion Uiat Uie Board is not Uie proper forum for the 
issues raised by Uie CSX-168 petition. The arbitration remedies provided in Uie CSXI contracts and 

l»e CSX/NS/CR Transaction Agreement do not extend to Uie core issue raised in Uie CSX-168 
petitio. wheUier Uie continued existence of Uie "requirements" provisions of Uie two CSXI 
contracts would Uiwart Uie CSX vs. NS competition Uiat we intended to create in Uie Chicago-
Northem New Jersey corridor. 

(2) Given Uie Board's concem about Uie effect of Uie contracts on Uie competition Uiat Uie 
Board intends to begin in Uie Chicago-NorUiem New Jersey conridor on Day One between CSX and 
NS, we encourage NS to address, in its reply to Uie CSX-168 petition, a question Uiat will arise if we 
decide to order CSX not to comply wiUi Uie requirements provisions in Uie two CSXI contracts: 
What Uien will become of Uie liquidated damages provisions? Perhaps Uie ftittire handling of Uiis 
matter could reflect Uie way it might have been handled if Uiese contracts had been "on Uie table" 
during Uie negotiation of Uie CSX/NS/CR Transaction Agreement and had been subject, at Uiat time, 
to the general give-and-take Uiat accompanied Uie negotiation of Uiat agreement. 

This action will not significantly affect eiUier Uie quality of Uie human environment or Uie 
conservation of energy resources. 
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It is ordered: 

1. NS must file its reply to Uie CSX-168 petition no later Uian close of busmess on 
Thursday, December 17, 1998. 

2. This decision is effective on the date of service. 

By the Board, Chairman Morgan and Vice Chairman Owen. igoii ouu V icci^nauman uwen. f 

Vemon A. Williams 
Secretary 
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•̂STEPHEN M FONTAINE 
MASSACHUSETTS CENTRAL RAILROAD CORPORATION 
ONE WILBRAHAM STREET 
PALMER MA 01069 US 

JOHN R NADOLNY 
BOSTON AND MAINE CORPORATION 
IRON HORSE PARK 
NORTH BILLERICA MA 01862 US 

RICHARD B. KENNELLY, JR 
CONSERVATION LAW FOUNDATION 
62 SUMMER STREET 
BOSTON MA 02110 US 

JAMES E HOWARD 
90 CANAL STREET 
BOSTON MA 02114 US 

JOHN D CIRAME, ASSISTANT SECRETARY 
COMMONWEALTH OF MASS. EXEC. OFIICE OF TRANSPT 
10 PARK PLAZA ROOM 3170 
BOSTON MA 02116-3969 US 

HON. EDWARD M KENNEDY 
UNITES STATES SENATE 
24 00 JOHN F KENNEDY FEDERAL BLDG 
BOSTON MA 02203 US 

WILLIAM D ANKNER PHD 
R I DEPT OF TRANSPORTATION 
TWO CAPITOL HILL 
PROVIDENCE RI 02 90 3 US 

ROBERT D ELDER 
MAINE DEPARTMENT OF TRANSPORTATION 
16 STATE HOUSE STATION 
AUGUSTA ME 043 3 3 US 

JOHN K DUNLEAVY 
ASSISTANT ATTORNEY GENERAL 
13 3 STATE STREET STATE ADM BLDG 
M0NTPLL,IER VT 05633-5001 US 

KAREN E SONGHURST 
STATE OF VERMONT 
133 STATE STREET 
MONTPELLIER VT 05633-5001 US 

JAMES F SULLIVAN 
CT DEPT OF TRANSPORTATION 
P O BOX 317546 
2800 BERLIN TURNPIKE 
NEWINGTON CT 06131 US 

EDWARD J RODRIGUEZ 
P.O. BOX 298 
6 7 MAIN STREET 
CENTERBROOK CT 06409 US 

RICHARD C CARPENTER 
SOUTHWESTERN REGIONAL PLANNING AGENCY 
1 SELLECK STREET SUITE 210 
EAST NORWALK CT 06 855 US 

MICHAEL E STRICKLAND 
NYK LINK (NORTH AMERICA) INC, SENIOR VICE PRE 
3 00 LIGHTING WAY 
SECAUCUS NJ 07094-1588 US 

HONORABLE ROBERT G. TORRICELLI 
UNITED STATES SENATE 
1 RIVER FRONT PLAZA, 3RD FLOOR 
NEWARK NJ 07102 US 

J WILLIAM VAN DYKE 
NJ TRANSPORTATION PLANNING AUTHORITY 
ONE NEWARK CENTER 17TH FLOOR 
NEWARK NJ 07102 US 

EDWARD LLOYD 
RUTGERS ENVIRONMENTAL LAW CLINIC 
15 WASHINGTON STREET 
NEWARK NJ 07102 US 

PHILIP SIDO 
UNION CAMP CORPORATION 
1600 VALLEY ROAD 
WAYNE NJ 074 70 US 

MARTIN T DURKIN ESQ 
DURKIN & BOGGIA ESQS 
PO BOX 378 
71 MT VERNON STREET 
RIDGEFIELD PARK NJ 07660 US 

TERI LENHART 
CONCERNED CITIZENS OF EAST RIVERTON 
1220 BANNARD STREET 
CINNAMINSON NJ 0B077-1802 US 

TIMOTHY G CHELIUS 
18 N EAST AVENUE 
VINELAND NJ 08360 US 

LAWRENCE PEPPER, JR 
GRUCCIO PEPPER 
817 EAST LANDS AVE 
VINELAND NJ 08360 US 

JOHN F. MCHUGH 
MCHUGH & SHERMAN 
2 0 EXCHANGE PLACE 51ST FLOOR 
NEW YORK NY 10005 US 

ANTHONY BOTTALICO 
UTU 
420 LEXINGTON AVENUE ROOM 458-460 
NEW YORK NY 10017 US 
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WALTER E ZULLIG JR 
METRO-NORTH COMMUTER R;. .LROAD COMPANY 
347 MADISON AVE 
NEW YORK NY 10017-3706 US 

ANTHONY P. SEMANCIK 
34 7 MADISON AVENUE 
NEW YORK NY 10C17-3706 US 

JAMES W HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 10048-0043 US 

HUGH H. WELSH 
LAW DEPT., SUITE 67E 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

R. LAWRENCE MCCAFFREY, JR. 
NEW YORK & ATLANTIC RAILWAY 
405 LEXINGTON AVENUE 5OTH FLOOR 
NEW YORK NY 10174 US 

SAMUEL J NASCA 
UTJ STATE LEGISLATIVE DIRECTOR 
3 5 FILLER ROAD SUITE 2 05 
ALBÂ :Y NY 12205 US 

HONORABLE ALFONSE M. D'AMATO 
UNITED STATES SENATE 
LEO J'BRIEN OFFICE BUILDING, ROOM 420 
ALBANY NY 12207 US 

C'.NIEL B. WALSH 
BUSINESS COUNCIL OF NEW YORK STATE,INC. 
152 WASHINGTON AVENUE 
ALBANY NY 12210 US 

DIANE SEITZ 
CENTRAL HUDSON GAS i ELECTRIC CORP 
284 SOUTH AVENUE 
POUGHKEEPSIE NY 12601 US 

IRWIN L. DAVIS 
1900 STATE TOWER BLDG. 
SYRACUSE NY 13202 US 

ANGELO J CHICK JR, LOCAL CHAIRMAN 
P O BOX 908 
483 98 OLD GOOSE BAY ROAD 
REDWOOD NY 13679 US 

GARY EDWARDS 
SOMERSET RAILROAD 
7725 LAKE ROAD 
BARKER NY 14 012 US 

SHEILA MECK HYDE 
CITY HALL 
34 2 CENTRAL AVENUE 
DUNKIRK NY 14048 US 

IRVING J RUBIN 
P O BOX 24 3 
YOUNGSTOWN NY 14174 US 

JOHN F COLLINS 
COLLINS ,COLLINS, & KANTOR PC 
267 NORTH STREET 
BUFFALO NY 14201 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALO NY 14202 US 

R W GODWIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
810 ABBOTT ROAD SUITE 200 
BUFFALO NY 14220 US 

ERNEST J lERARDI 
NIXON HARGRAVE DEVANS DOYLE LLP 
PO BOX 1051 
CLINTON SQUARE 
ROCHESTER NY 1<603-1061 US 

H DOUGLAS MIDKIFF 
GENESEE TRANSPORTATION COUNCIL 
6 5 WEST BROAD ST STE 101 
ROCHESTER NY 14614-2210 US 

JEANNE WALDOCK 
107 GRANT COURT 
ORLEAN NY 14760 US 

DAVID W. DONLEY 
3361 STAFFORD ST 
PITTSBURGH PA 15204-1441 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

JOHN A. VUONO 
VUONO U GRAY 
2310 GRANT BUILDING 
PITTSBURGH PA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 
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M E PETRUCTELLI 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 

L BLAINE BOSWELL 
PPG 
ONE PPG PLACr 
PITTSBURGH PA 15272 US 

RICHARD R WILSON 
112 6 EIGHT AV STE 403 
ALTOONA PA 16602 US 

D W DUNLEVY 
STATE LEGISLATIVE DIRECTOR UTU 
2 30 STATE STREET, PA AFL-CIO BLDG 2ND FLOOR 
HARRISBURG PA 17101 US 

KURT W CARR 
BUREAU FOR HISTORIC PRESERVATION 
P O BOX 1026 
HARRISBURG PA 17108-1026 US 

HONORABLE THOMAS J RIDGE 
GOVERNOR, COMMONWEALTH OF PENNSYLVANIA 
225 MAIN CAPITOL BUILDING 
HARRISBURG PA 17120 US 

KRISTOPHER MICHAEL KLEMICK 
RR«3 BOX 101-15 
JERSEY SHORE PA 17740-9309 US 

BELNAP FREEMAN 
BELKNAP FREEMAN 
119 HICKORY LANE 
ROSEMONT PA 19010 US 

D J O'CONNELL 
GENERAL CHAIRPERSON UTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

JOHN J GROCKI 
GRA INC 
115 WEST AV ONE JENKINTOWN STA 
JENKINTOWN PA 19046 US 

HARRY C BARBIN 
BARBIN LAUFFER S, O'CONNELL 
608 HUNTINGDON PIKE 
ROCKLEDGE PA 19046 US 

G CRAIG SCHELTER 
PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATI 
2600 CENTRE SQUARE WEST 5 00 MARKET ST 
PHILADELPHIA PA 19102 US 

WILLIAM R THOMPSON 
CITY OF PHILADELPHIA LAW DFPT 
1600 ARCH ST lOTH FLOOR 
PHI'ADELPH PA 19103 US 

JOHN J EHLINGER JR 
OBERMAYER REBMANN MAXWELL & HIPPEL 
1617 JOHN F. KENNEDY BLVD ONE PENN CENTER-19T 
PHILADELPHIA PA 19103-1895 US 

DAVID BERGER 
BERGER AND MONTAGUE, P. C. 
1622 LOCUST ST 
PHILADELPHIA PA 19103-6305 US 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
111 SOUTH INDEPENDENCE MALL EAST 
PHILADELPHIA PA 19106 US 

JOHN K. LEARY, GENERAL MANAGER 
SOUTHEASTERN PENNSYLVANIA TRANSPOKTATION AUTH 
1234 MARKET STREET STH FLOOR 
PHILADELPHIA PA 19107-3780 US 

ERIC M HOCKY 
GOLLATZ GRIFFIN EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

HON JOSEPH R BIDEN, JR. 
UNITED STATES SENATE 
84 4 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET .9TREET 
WILMINGTON DE 19894 US 

E C WRIGHT 
RAIL TRANSPORTATION PROCUREMENT MANAGER 
1007 MARKET STREET DUPONT BLDG 3100 
WILMINGTON DE 19898 US 

FREDERICK H SCHRANCK 
PO BOX 778 
DOVER DE 19903 US 

TERRENCE D JONES 
KELLER & HECKMAN 
1001 G ST NW STE 500 WEST 
WASHINGTON DC 20001 US 

MARTIN W BERCOVICI 
KELLER & HECKMAN, LLP 
1001 G ST NW SUITE 500 WEST 
WASHINGTON DC 20001 US 
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• 
JAMES HOWARD 
COALITION OF NORTHEASTERN GOVERNORS 
400 NORTH CAPITOL STREET, SUITE 382 
WASHINGTON DC 20001 US 

PETER A GILBERTSON 
REGIONAL RRS OF AMERICA 
122 C ST NW STE 850 
WASHINGTON DC 20 001 "JS 

RICHAPD G SLATTERY 
AMTRAK 
60 MASSACHUSETTS AVENUE N E 
WASHINGTON DC 20002 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
10 G STREET NE STE 4 60 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMOND & CLAYMAN, PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DEBRA L. WILLEN 
GUERRIERI, EDMOND & CLAYMAN PC 
1331 F STREET N W, 4TH FLOOR 
WASHINGTON DC 20004 US 

DREW A HARKER 
ARNOLD S, PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

DENNIS G LYONS 
ARNOLD & PORTER 
555 TWELITII STREET NW 
WASHINGTON DC 20004 US 

GEORGE W MAYO JR 
HOGAN & HARTSON L L P 
555 THIRTEENTH STREET NW COLUMBIA SQUARE 
WASHINGTON D~ 20004-1109 US 

MARY GABRIELLE SPRAGUE 
ARNOLD St PORTER 
555 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

WILLIAM W MILLAR 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AVE., NW 
WASHINGTON DC 20005 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
LARRY J WILLIS ESQ TRANSP TRADES DEPT AFLCI 
1000 VERMONT AVRNUE, NW STE 900 
WASHINGTON DC 20005 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF & DONNELLY & BAYH LLP 
1350 EYE STREET, N.W., STE 200 
WASHINGTON DC 20005 US 

BRUNO MAESTRI 
NORFOLK SOJTHERN CORPORATION 
1500 K STREET SUITE 375 
WASHINGTON DC 20005 US 

ROSE-MICHELE WEINRYB 
WEINER BRODSKY SIDMAN & KIDER 
1J50 NEW YORK AVENUE NW 
WASHINGTON DC 20005 US 

PAUL M LAURENZA 
OPPENHEIMER WOLFF & DONNELLY & BAYH LLP 
1350 EYE STREET, N.W., STE 200 
WASHINGTON DC 20005 US 

DANIEL DUFF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AV NW 
WASHINGTON DC 20005 US 

LOUIS E GITOMER 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STE 600 EAST 
WASH UC 20005 US 

JOHN H BROADLEY 
JENNER & BLOCK 
601 13TH ST NW 12TH FL 
WASHINGTON DC 20005 US 

KARL MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

ALICE C SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET, N. W., SUITE 520 
WASHINGTON DC 20005 US 

CLARK EVANS DOWNS 
JONES DAY REAVIS & POGUE 
1450 G STREET NW 
WASHINGTON DC 20005-2088 US 

WILLIAM A MULLINS 
TROUTMAN SANDERS LLP 
1300 I STREET NW SUITE 500 EAST 
WASHINGTON DC 20005-3314 US 
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PAUL H LAMBOLEY 
1350 EYE STREET, N . W . , STE 200 
WASHTNGTON DC 20005-3324 US 

FRITZ R KAHN 
nOO NEW YORK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

JEFFREY 0 MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 750 
WASHINGTON DC 20005-3934 US 

KARYN A BOOTK 
nONElAN, ChEAAY, WOOD i. MASER, P.C. 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3 934 US 

FREDERIC L WOOD 
DONELAN CLEARY WOOD & MASER P C 
1100 NEW YORK AVENUE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

NICHOLAS J DIMICHAEL 
DONELAN CLEARY WOOD & MASER PC 
1100 NEW YORK AVENUE N W STE 750 
WASHINGTON DC 20005-3934 US 

JOHN K MASER H I 
DONELAN CLEARY WOOD & MASER P C 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 2 0005-3934 US 

MARK H SIDMAN 
WEINER BRODSKY,SIDMAN & KIDER 
1350 NEW YORK AVE., NW., STE. 800 
WASHINGTON DC 20005-4797 US 

ANDREW P GOLDSTEIN 
MCCARTHY SWEENEY HARKAWAY, PC 
1750 PENNSYLVANIA AVE NW, STE 110 5 
WASHINGTON DC 20006 US 

ROBERT P VOM EIGEN 
HOPKINS AND SUTTER 
888 16TH STREET N W STB 700 
WASHINGTON DC 20006 US 

ANDREW R. PLUMP 
ZUCKERT, SCOUTT i RASENBERGER. 
888 17TH ST., NW, STE. 600 
WASHINGTON DC 20006 US 

LLP 
SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT & RASENBERGER L L P 
888 SEVENTEENTH STREET NW 
WASHINGTON DC 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANDERSON & PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

DANIEL J SWEENEY 
MCCARTHY SWEENEY & HARKAWAY P C 
1750 PENN.9YLVANIA AVE NW STE 1105 
WASHINGTON DC 20006 US 

ERIKA Z JONES 
MAYER DROWN & PLATT 
2000 PA AV NW 
WASH DC 20006-1882 US 

RICHARD A ALLEN 
ZUCKERT SCOUT RASENBERGER 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

JOHN V EDWARDS, ESQ 
ZUCKERT SCOUTT ET AL 
888 17TH STREaT N W STE 600 
WASHINGTON DC 20006-3939 US 

CHARLES A SPITULNIK 
HOPKINS & SUTTER 
888 SIXTEENTH ST NW 
WASH DC 20006-4103 US 

STEVEN J KALISH 
MCARTHY SWEENEY & HARKAWAY 
1750 PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 

SHERRI LEHMAN DIRECTOR OF CONGRESSIONAL AFFAI 
CORN REFINERS ASSOC 
1701 PA AV NW 
WASH DC 20006-5805 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET.NW 
WASHINGTON DC 20007 US 

DAVID K MONROE 
GALLAND KHARASCH & GARFINKLE P C 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007 US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE k RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 
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EDWARD D GREENBERG 
GALLAND KHARASCH (. GARFINKLE P C 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

MICHAEL F MCBRIDE 
LEBOEUF LAMB GREENE & MACRAE 
1875 CONNECTICUT AVENUE NW 
WASHINGTON DC 20009-5728 US 

PAUL M DONOVAN 
lAROE, WINN, MOERMAN (. DONOVAN 
35Q6 IDAHO AVE NW 
WASHINGTON DC 20016 US 

JOHN D HEFFNER ESQ 
REA CROSS k AUCHINCLOSS 
1707 L STREET, NW, STE 570 
WASHINGTON DC 20036 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 20036 US 

DAVID H COBURN 
STEPTOE & JOHNSON 
1330 CONNECTICUT AVENUE NW 
WASHINGTON DC 20036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY & CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

HELEN M. COUSINEAU 
CARLOS RODRIGUEZ b ASSOCIATES 
1710 RHODE ISLAND AVENUE, NW 
WASHINGTON DC 20036 US 

HAROLD P QUINN, JR 
NATIONAL MINING ASSOCIATON 
1130 17TH STREET NW 
WASHINGTON DC 20036 US 

JUDY CALDWELL 
OPPNEHEIMER WOLFF & DONNELLY 
lO'̂ O NINETEENTH ST NW STE 400 
WASH DC 20036 US 

STEPHEN H BROWN 
VORYS SATER SEYMOUR AND PEASE 
182 8 L STREET N W 
WASHINGTON DC 20036 US 

KEITH G O'BRIEN 
REA, CROSS AND AUCHINCLOSS 
1707 L STREET, N.W., STE 570 
WASH DC 20036 US 

CHRISTOPHER A MILLS 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

ROBERT A WIMBISH ESQ 
REA CROSS k AUCKINCLOSS 
1707 L STREET NW STE 570 
WASHINGTON DC 2 0036 US 

RICHARD S EDELMAN 
O'DONNELL SCHWARTZ & ANDERSON PC 
1900 L STREET NW SUITE 707 
WASHINGTON DC 20036 US 

KELVIN J DOWD 
SLOVER k LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

PETER A GREENE 
THOMPSON HINE FLORY 
1920 N STREET N W, SUITE 800 
WASHINGTON DC 20036 US 

JOHN M CUTLER JR 
MCCARTHY SWEENEY HARKAWAY PC 
1750 PENNSYLVANIA AVE N W SUITE 1105 
WASHINGTON DC 20036 US 

PAUL A CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 NINETEENTH STREET, NW STE. 600 
WASHINGTON DC 20036-1609 US 

TIMOTOY M WALSH 
STEPTOE k JOHNSON 
1330 CONNECTICUT AVENUE N W 
WASHINGTON DC 20036-1795 US 

SAMUEL M SIPE JR 
STEPTOE k JOHNSON 
13 30 CONNECTICUT AVENUE N W 
WASHINGTON DC 20036-1795 US 

DONALD G AVERY 
SLOVER k LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

WILLIAM L SLOVER 
SLOVER i LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON OC 20036-3003 JS 

L PAT WYNNS 
SUITE 210 
1050 - 17TH STREET N W 
WASHINGTON DC 20036-5503 US 
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EDWARD J FISHMAN 
OPPENHEIMER WOLFF -i DONNELLY 
1020 NINETEENTH STREET NW SUITE 4 00 
WASHINGTON DC 20036-6105 US 

JOHN L OBERDORFER 
PATTON BOGGS LLP 
2550 M ST ITO 
WASHINGTON DC 20037-1301 US 

PCOTT N STONE 
PATTON BOGGS L L P 
2 550 M STREET NW 7TH FLOOR 
WASHINGTON DC 20037-1346 US 

ARVID E ROACH I'^ 
COVINGTON k BURLING 
PO BOX 75G6 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

KEITH A KLINDWORTH 
U S DEPT OF AGRICULTURE 
P 0 BOX 96456 
WASHINGTON DC 20090 US 

EILEEN S STOMMES 
P 0 BOX 9C456 
ROOM 4006-SOUTH BUILDING 
WASHINGTON DC 20090-6456 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

RICHARD E SANDERSON 
OFFICE OF FEDERAL ACTIVITIES 
US ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON DC 20460 US 

HON JOHN GLENN 
UNITED STATES SENATE 
WASHINGTON DC 205IC US 

HON. JOSEPH BIDEN, JR. 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. CHARLES ROBB 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE ALFONSE M D'AMATO 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. DAN COATS 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONOPABLE J. ROBERT KERRY 
UNITED STATES SENATE 
WASH DC 20510 US 

HON MIKE DEWINE 
U S SENATE 
WASHINGTON DC 20510 US 

HONORABLE BOB GRAHAM 
UNITED STATE SENATE 
WASHINGTON DC 20510 US 

HON. JOSEPH I LIEBERMAN 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE RICHARD LUGAR 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. BARBARA A MIKULiK.' 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON WILLIAM V. ROTH JR 
U S SENATE 
WASHINGTON DC 20510-0001 US 

HON. JOHN W. WARNER 
US SENATE 
WASHINGTON DC 20510-0001 US 

HON CHRISTOPHER J DODD 
UNITED STATE SENATE 
WASH DC 20510 0702 US 

HONORABLE DANIEL P. MOYNIHAN 
UNITED STATE SENATE 
VIASHINGTON DC 20510-0903 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 2051C-0904 US 

12/08/1998 Page 



SERVICE LIST FOR: 08-dec-1998 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

HGNORABLE JOHN BREAUX 
UNITED STATES SENATE 
WASHINGTON DC 20510-1803 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

HON RICK SANTORUM 
UNITED STATES SENATE 
WASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HON JACK REED 
U S SENATE 
WASHINGTON DC 20510-3903 US 

SENATOR ROBERT BYRD 
UNITED STATE SENATE 
WASHINGTON DC 20510-6025 US 

HON. LEE N. HAMILTON 
UNITED STATES HOUSE OF REPRESENTATIV JS 
WASHINGTON DC 20515 US 

HONORABLE PAUL GILMORE 
U S HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE CHIP PICKERING 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JESSE L. JACKSON, JR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE LUIS GUTIERREZ 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2051b US 

HONORABLE DANNY K DAVIS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HON RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON SHERROD BROWN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NYDIA M VELAZQUEZ 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ED TOWNS 
U. S. HOUSE OR REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES SCHUMER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHRISTOPHER SHAYS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES RANGEL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON THOMAS MAf:TON 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JAMES MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CAROLYN B MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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HON NITA LOWEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MAURICE HINCHEY 
U . S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

BEN GILMAM 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MICHAEL FORBES 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ELIOT L ENGEL 
U. S. HOUSE OF REPI'ESENTATIVES 
WASHINGTON DC 2051b US 

HON GARY ACKERMAN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JERROLD NADLER 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HONORABLE ROBERT W. NEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BOB WEYGAND 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON OC 20515 US 

HONORABLE TED STRICKLAND 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON DENNIS J KUCINICH 
UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. ED BRYANT 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. LOUIS E. STOKES 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. STEVE LATOURETTE 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAXBY CHAMBLISS, 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE TILLIE K FOWLER 
US HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK MASCARA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20 515 US 

HON. ROBERT MENENDEZ 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JAMES TRAFICANT JR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON BOB WISE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. JAMES L. OBERSTAR 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAM O. LIPINSKI 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. THOMAS C SAWYER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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HON. TOM BLILEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PETER J. VISCLOSKY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAM GEJDENSON 
0. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAM J. COYNE 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON VIC FAZIO 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HON D.\VID L HOBSON 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE MIKE DOYLE 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK D. RIGGS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2o5i5 US 

HON. JOHN J. DUKCAN 
U S HOUSE OF REPRESENTATIVESS 
WASHINGTON DC 2 0515 US 

HONORABLE MAJOR R. OWENS 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. BARBARA B KENNELLY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NANCY JOHNSON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WA.9HINGT0N DC 20515 US 

HON. BUD SHUSTER 
ATTN: MIKE RICK 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JOHN J LAFALCE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

KONORABLE JAMES A. BARCIA 
US HOUSE OF REPRESENTATIVES 
W;.SHINGTON DC 20515-2205 US 

HON JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3230 US 

HONORABLE RICHARD BURR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3305 US 

HON PAUL E GILLMOR 
HOUSE OF REPRESENTATIVES 
1203 LONGWORTH HOUSE OFFICE BUILDING 
WASHINGTON DC 20515-3505 US 

CONG BOB a.EMEMT 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4205 US 

HONORABLE TOM DAVIS 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4611 US 

HONORABLE BOBBY L. RUSH 
V. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-9997 US 
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MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
325 SEVENTH STREET, NW 
WASHINGTON DC 20530 US 

PAUL SAMUEL SMITH 
US DEPARTMENT OF TRANSPORTATION 
400 SEVENTH STREET SW, ROOM 4102 C-30 
WASHINGTON DC 20590 US 

JOSEPH R. POMPONIO 
FEDERAL RAILROAD ADMIN. 
400 7TH ST SW RCC-20 
WASHINGTON DC 20590 US 

DAVID G ABRAHAM 
SUITE 400W 
7315 WISCONSIN AVENUE 
BETHESDA MD 20814 US 

MITCHELL M. KRAUS 
TRANSPORTATION -COMMUNICATIONS INTERNATIONAL 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 US 

JOHN M ROBINSON 
9616 OLD SPRING ROAD 
KENSINGTON MD 20895-3124 US 

WILLIAM W WHITEHURST JR 
W W WHITEHURST k ASSOCIATES INC 
124 21 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

JOHN HOY 
P O BOX 117 
GLEN BURNIE MD 21060 US 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

JOHN F WING CHAIRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOWARD STREET 
BALTIMOTE MD 21201 US 

LINDA A JANEY J D 
MARYLANT) OFFICE OF PLANNING 
3 01 WEST PRESTON STREET 
BALTIMORE MD 2120]-2365 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRIDGE MD 21791 US 

GARRET G SMITH 
MOBIL OIL CORPORATION 
3225 GALLOWS RD RM 8A903 
FAIRFAX VA 22037-0001 US 

HENRY E. SEATON 
77no LEESBURG Pllvii, STE 201 
FALLS CHURCH VA 2204 3 US 

PETER Q. NYCE, JR. 
U. S. DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARLINGTON VA 22203 US 

JENNIFER BRAL'N 
JACKSON k JESSUP 
P 0 BOX 1240 
3426 NORTH WASHINGTON BOULEVARD 
ARLINGTON VA 22210 US 

WILLIAM P. JACKSON, JR. 
JACKSON k JESSUP, P. C. 
P O BOX 1240 
3 4 26 NORTH WASHINOTON BLVD 
ARLINGTON VA 22210 US 

GERALD Vi FAUTH I I I 
G W FAUTH t. ASSOCIATES 
116 SOUTH ROYAL STREET 
ALEXANDERIA VA 22314 US 

INC 

KENNETH E. SIEGEL 
AMERICAN TRJCKING ASSOC INC 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPORTAITON 
P. O. BOX 1475 
RICHMOND VA 23218 US 

HONORABLE GEORGE ALLEN 
GOVERNOR, COMMONWEALTH OF VIRGINIA 
STATE CAPITOL 
RICHMOND VA 23219 US 

GECRGE A ASPATORE 
NORFOLK SOUTHERN CORP 
THREE COMMEMERCIAL PLACE 
NORFOLK VA 23510 US 

L P KING JR 
GENERAL CHAIRPERSON UTU 
14 5 CAMPBELL AVE SW STE 207 
ROANCKE VA 24 011 US 

HONORABLE JOHN WARNER 
UNITED STATES SENATE 
P.O.BOX 8817 
23 5 FEDERAL BUILDING 
ABINGDON VA 24210-0B87 US 
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VAUGHN R GROVES 
PITTSTON COAL COMPANY 
PO BOX 5100 
LEBANON VA 24 266 US 

TERRELL ELLIS 
CAEZWV 
P 0 BOX 176 
CLAY WV 2504 3 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESTNUT STRF.ET 
KENOVA WV 25530 US 

JAMES E MULDOON 
1134 MARKET STREET 
WHEELING WV 26003 US 

WILLIAM T BRIGHT 
P 0 BOX 149 
200 GREENBRIER ROAD 
SUMMERSVILLE WV 26651 US 

FRANK N JORGENSEN 
THE ELK RIVER RAILROAD INC 
P 0 BOX 460 
SUMMERSVILLE WV 26651 US 

SCOTT M SAYLOR 
NORTH CAROLINA RAILROAD COMPANY 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604-1640 U.'' 

E NORRIS TOLSON 
NC DEPT OF TRANSPORTATION 
P 0 BOX 25201 
1 S. WILINGTON STREET 
RALEIGH NC 27611 US 

HONORABLE DAVID M BEASLEY 
GOVERNOR 
P. O. BOX 11369 
COLUMBIA SC 29211 US 

PAUL R. HITCHCOCK 
CSX TRANSPORTATION LAW DEPARTMENT 
500 WATER STREET SC J 150 
JACKSONVILLE FL 32202 US 

CHARLES M ROSENBERGER 
CSX TRANSPORTATION 
500 WATER STREET 
JACKSONVILLE FL 32202 US 

J RANDALL EVANS 
500 WATER STREET (J150) 
JACKSONVILLE FL 32202 US 

J L RODGERS 
GENERAL CHAIRMAN UTU 
4 80 OSCEOLA AVENUE 
JACKSONVILLE FL 3..250 US 

J T REED 
GENERAL CHAIRPERSON UTU 
7785 BAYMEADOWS WAY S*̂^ 10 9 
JACKSONVILLE FL 32256 US 

PHILLIP L BELL 
ERIE LACKAWANNA RAILROAD CO 
PO BOX 1482 
TALLAHASSEE FL 32 30 2 US 

HONORABLE LAWTON CHILES 
OFFICE OF THE GCVERNOR 
THE CAPITOL 
TALLAHASSEE FL 32399-OOCl US 

JAMES L BELCHER 
EASTMAN CHEMICAL COMPANY 
PO BOX 431 
KINGSPORT TfJ 3 7C62 US 

WILLIAM L OSTEEN 
ASSOCIATE GENERAL COUNSEL TVA 
400 WEST SUMMIT HILL DRIVE 
KNOXVILLE TN 3 7902 US 

J R BARBEE 
GENERAL CHAIRPERSON UTU 
P.O. BOX 9599 
KNOXVILLE TN 37940 US 

HONORABLE KIRK FORDICE, GOVERNOR 
STATE OF MISSISSIPPI 
P O BOX 139 
JACKSON MS 3920 5 US 

HONORABLE PAUL E. PATTON 
GOVERNOR 
700 CAPITOL AVENUE, STE. 
FRANKFORT KY 4 0601 US 

100 

WILLIAM P HERNAN JR GENERAL CHAIRMAN 
P 0 BOX 180 
HILLIARD OH 43026 US 

F R PICKELL 
GENERAL CHAIRPERSON UTU 
67 97 NORTH HIGH ST STE 108 
WORTHINGTON OH 4 3085 US 

THOMAS M O'LEARY 
OHIO RAIL DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMBUS OH 4 3215 US 
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HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
500 SOUTH FRONT STREET, ROOM 1130 
COLUMBUS OH 4 3215 US 

HONORABLE JOHN GLENN 
U. S. SENATE ATTN: DAN EMERINE 
200 N HIGH STREET S-600 
CO?JUMBUS OH 43215-2408 US 

DOREEN C JOHNSON, CHIEF ANTITRUST SECTION 
OHIO ATTY GENERAL OFFICE 
140 EAST TOWN STREET, FIRST FLOOR 
COLUMBUS OH 43215-6001 US 

JAMES W. MULDOON 
2733 W DUBLIN GRANVILLE RD 
WEST WORTHINGTON OH 43235-4266 US 

JAMES R JACOBS 
JACOBS INDUSTRIES 
2 QUARRY LANE 
STQtVe RIDGE OH 4 3463 US 

DAVID CHAPMAN 
LAFARGE LIME OHIO INC 
P O BOX 128 
659 ANDERSON ROAD 
WOODVILLE OH 43469-0128 US 

ROBERT J COOPER 
GENERAL CHAIRPERSON UTU 
1238 CASS ROAD 
MAUMEE OH 43537 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MARITIME PLAZA SUITE 700 
TOLEDO OH 4 36 04 US 

DAVID DYSARD 
TMACOG 
PO BOX 9508 
300 CENTRAL UNION PLAZA 
TOLEDO OH 43697-9508 US 

RON MARQUARDT 
LOCAL UNION 1810 UMWA 
R D #2 
RAYLAND OH 4 3 943 US 

MAYOR VINCENT M URBIN 
150 AVON BELDEN RD 
AVON LAKE OH 44012 US 

CHARLES S HESSE 
CHARLES HESSE ASSOCIATES 
7777 BAINBRIDGE ROAD 
CHAGRIN FALLS OH 44023-2124 US 

COLETTA MCNAMEE SR 
CUDELL IMPROVEMENT INC 
11500 FRANKLIN BLVD STE 104 
CLEVELAND OH 44102 US 

ANITA R BRINDZA 
THE ONE FIFTEEN HUNDRED BUILDING 
11500 FRANKLIN BLVD SUITE 104 
CLEVELAND OH 44102 US 

C L LITTLE 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVE 
CLEVELAND OH 44107 US 

CLINTON J MILLER I I I GENERAL COUNSEL 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVENUE 
CLEVEUVND OH 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
13 70 ONTARIO STREET 
CLEVELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN 
ULMER k BEFNE LLP 
1300 EAST NINTH STREET SUITE 
CLEVELAND OH 44114 US 

900 

DAVID ROLOFF 
GOLDSTEIN & ROLOFF 
526 i;UPERIOR AVENUE EAST SUITE 1440 
CLEVELAND OH 44114 US 

INAJO DAVIS CHAPPELL 
ASHTA CHEMICALS INC 
1300 EAST NINETH STREET SUITE 900 
CLEVELAND OH 44114-1538 US 

DAVID J MATT̂  
CITY OF ROCKY RIVER 
21012 HILLIARD ROAD 
ROCKY RIVER OH 44116-3398 US 

MICHAEL J GARRIGAN 
BP CHEMICALS INC 
4440 WARRENSVILLE CTR RD 
CLEVELAND OH 44128 US 

C D WINEBRENNER 
GENERAL CHAIRPERSON UTU 
27801 EUCLID AV RM 200 
EUCLID OH 44132 US 

G.\RY A EBERT 
CITY OF BAY VILLAGE 
350 DOVER CENTER ROAD 
BAY VILLAGE OH 4414 0 US 
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CHARLES ZUMKEHR 
ROETZEL & ANDRESS CO LPA 
75 EAST MARKET STREET 
AKRON OH 44308 US 

JAMES JOHNSON 
EMPIRE WHOLESALE CO 
PO BOX 24 9 
AKRON OH 44309 US 

SYLVIA R. CHINN-LEVY 
NEF<^ 
96 9 -OPLEY ROAD 
AKRON OH 44320 US 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
2000 W BESSON ST 
ALLIANCE OH 44601 US 

RANDALL C. HUNT 
KRUGLIAK, Wl'l.KINS, GRIFFITHS k DOUGHERTY CO. 
P O BOX 36963 
4776 MUNSON ST NW 
CANTON OH 44735-6963 US 

R A GRICE 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE ST 
BELLEVUE OH 44811-9431 US 

D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVUE OH 44811 US 

RICHARD E KERTH 
CHAMPION INTERNATIONAL CORPORATION 
101 KNIGHTSBRIDGE DRIVE 
HAMILTON OH 45020-0001 US 

BRAD F HUSTON 
CYPRUS AMAX COAL SALES CORP 
400 TECHNECENTER DRIVE STE 320 
MILFORD OH 45150 US 

FAY D DUPUIS 
CITY OF CINCINNATI 
801 PLUM STREET 
CINCINNATI OH 45202 US 

ROBERT EDWARDS 
EASTERN TRANSPORT AND LOGISTICS 
110 9 LANETTE DRIVE 
CINCINNATI OH 45230 US 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAILROAD COMPANY 
3 905 W 6 00 NORTH 
ANDERSON IN 46011 US 

F RONALDS WALKER 
CITIZENS GAS k COKE UTILITY 
2020 N MERIDIAN STREET 
INDIANAPOLIS IN 46202-1393 US 

MICHAEL P MAXWELL JR 
MCHALE, COOK k WELCH 
320 N MERIDIAN ST 1100 CHAMBER OF COMMERCE BL 
INDIANAPOLIS IN 46204 US 

HONORABLE DAN COATS, 
UNITED STATES SENATE 
1180 MARKET TOWER, 10 WEST MARKET STREET 
INDIANAPOLIS IN 46204 US 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEM 
PO BOX 51451 
INDIANAPOLIS IN 46251-0451 US 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BL'/D 
EAST CHICAGO IN 46312 US 

HAMILTON L CARMOUCHE, 
CITY OF GARY 
4 01 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

CORPORATION COUNSEL 

HONORABLE PETER J. VISCLOSKY 
U. S. HOUSE OF REPRESENTATIVES 
215 WEST 3bTH AVENUE 
GARY IN 46408 US 

CHRISTOPHER J BURGER, PRESIDENT 
CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 
PO BOX 554 
KOKOMO IN 46903-0554 US 

CARL FELLER 
DEKALB AGRA INC 
P. 0. BOX 127 
4743 COUNTY ROAD 28 
WATERLOO IN 46793-0127 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE 200 
SOUTHFIELD MI 48076 US 

NICOLE HARVEY 
THE DOW CHEMICAL COMPANY 
2020 DOW CENTER 
MIDLAND MI 48674 US 

JAMES E SHEPHERD 
TUSCOLA k SAGINAW BAY 
PO BOX 550 
OWOSSO MI 48867-0550 US 
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LARRY B KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
42 5 WEST OTTAWA 
LANSING Ml 48909 US 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
1300 DES MOINES BLDG 405 SIXTH AVENUE 
DES MOINES IA 50309 US 

HON JOHN ENGLER 
OFFICE OF THE GOVERNOR 
P 0 BOX 30013 
LANSING MI 48933 US 

BYRON D OLSEN 
FELHABER LARSON FENLON k VOGT PA 
601 SECOND AVENUE SOUTH 4 200 FIRST BANK PLACE 
MINNEAPOLIS MN 55402-4302 US 

LEO J WASESCHA 
GOLD MEDAL DIVISON 
P.O.BOX 1113 
NUMBER ONE GENERAL MILLS BULEVARD 
MINNEAPOLIS MN 55440 US 

GERALD J. VINCI 
PRAIRIE GROUP 
P. O.BOX 1123 
7601 WEST 79TH STREET 
BRIDGEVIEW IL 604 55 US 

GENERAL MILLS OPERATION 

EDWARD WASHINGTON, I I 
CHIEF, PUBLIC UTILITIES BUREAU, 
100 W RANDOLPH ST - 12TH FLOOR 
CHICAGO IL 60601 US 

ILL ATTORNEY 

THOMAS R BOBAK 
313 RIVER OAKS DRIVE 
CALUMET CITY IL 60409 US 

RICHARD A GAVRIL 
16700 GENTRY LANE NO 104 
TINLEY PARK IL 60477 US 

THOMAS J. LITWILER 
OPPENHEIMER WOLFF k DONNELLY 
180 N STETSON AVE 4 5TH FLOOR 
CHICAGO IL 60601 US 

CHRISTINE H. ROSSO 
I I ASSISTANT ATTORNEY GENERAL 
lOi, W RANDOLPH ST 13TH FLOOR 
CHICAGO IL 60601 US 

KEVIN BRUBAKER 
ENVIRONMENTAL LAW k POLICY CENTER 
35 E WACKER DRIVE STE 13 00 
CHICAGO IL 60601-2110 US 

WILLIAM C SIPPEL 
OPPENHEIMER WOLFF k DONNELLY 
180 N STETSON AVE TWO PRUDENTIAL PLAZA 4 5TH F 
CHICAGO IL 60601-6710 US 

RICHJiP-j F FRIEDMAN 
INTERNATIONAL PORT DISTRICT (PORT F CHICAGO) 
111 W WASHINGTON STREET SUITE 1700 
CHICAGO IL 60602 US 

RICHARD F. FRIEDMAN, ESQ 
EARL L NEAL k ASSOCIATES 
111 WEST WASHINGTON STREET, 
CHICAGO IL 60602-2766 US 

STE 1700 

EDWARD C MCCARTHY 
INLAND STEEL INDUSTRIES 
30 WEST MONROE STREET 
CHICAGO IL 60603 US 

INC 

ROGER A. SERPE 
INDIANA HARBOR BELT RR 
175 WEST JACKSON BOULEVARD SUITE 1460 
CHICAGO IL 60604 US 

SANDRA J. DEARDEN 
MDCO CONSULTANTS, INC. 
407 SOUTH DEARBORN, SUITE 1260 
CHICAGO IL 60605 US 

SHELDON A ZABEL 
SCHIFF HARDIN k WAITE 
7200 SEARS TOWER 
CHICAGO IL 60606 US 

THOMAS F MCFARLAND JR 
MCFARLAND k HERMAN 
20 NORTH WACKER DRIVE, SUITE 1330 
CHICAGO IL 60606-3101 US 

MYLES L TOBIN 
ILLINOIS CENTRAL RAILROAD 
455 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60611-5504 US 

CHARLES D B0LA1 
UNITED TRANSPORTATION UNION 
1400-20TH STREET 
GRANITE CITY I L 62040 US 

SCOTT A RONEY 
ARCHER DANIELS MIDLAND COMPANY 
P O BOX 1470 
4666 FARIES PARKWAY 
DECATUR IL 62525 US 

MERRILL L TRAVIS 
ILLINOIS DEPT OF TRANSPORTATION 
2 3 00 S DIRKSEN PARKWAY RM 3 02 
SPRINGFIELD IL 62764 US 
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IAN MUIR 
BUNGE CORPORATION 
P 0 BOX 28500 
ST LOUIS MO 63146 US 

JOHN JAY ROSACKER 
KS DEPT OF TRANSP 
217 SE 4TH ST 2ND FLOOR 
TOPEKA KS 66603 US 

HENRY T DART 
PLAINTIFF MANGEMENT COMMITTEE 
3 748 NORTH CAUSEWAY BLVD SUITE 
METAIRIE LA 70002 US 

301 

MIKE SPAHIS 
FINA OIL k CHEMICAL CO. 
6000 LEGACY DRIVE 
PLANO, TX 75024-3601 US 

DENNIS A. GUTH 
WEST LAKE GROUP 
2801 POST OAK BLVD 
HOUSTON TX 77056 US 

DAVID L HALL 
COMMONWEALTH CONSULTING ASSOCIATES 
13103 FM 1960 WEST SUITE 204 
HOUSTON TX 77065-4069 US 

MICHAEL P. FERRO 
MILLENNIUM PETROCHEMICALS, INC. 
P O BOX 2583 
1221 MCKINNEY STREET SUITE 1600 
HOUSTON TX 77252-2683 US 

STEVE M COULTER 
EXXON COMPANY USA 
PO BOX 3272 
HOUSTON TX 77253-3272 US 

MONTY L PARKER 
CMC STEEL GROUP 
P O BOX 911 
SEGUIN TX 78156 US 

STEPHEN M UTHOFF 
CONIGLIO k UTHOFF 
60 ELM AVENUE, CONIGLIO PROFESSIONAL BLDG 
LONG BEACH CA 90802-4910 US 

JOHN D FITZGERALD 
UTU, GENERAL CHAIRPERSON 
400 E EVERGREEN BLVD STE 217 
VANCOUVER WA 98660-3264 US 

Records: 371 
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29809 SERVICE DATE - NOVEMBER 30, 1998 
SEC 

SURFACE TRANSPORTATION BOARD 
Washington, D.C. 20423 

NoTWBbttr 23, 1998 

STB Financ* Oock«t No. 33388^ 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY CONPANT-COMTROL 
AND OPERATING LEASES/AGREEMENTS-

CO^BXIL INC. AND CONSOLIDATED RAIL CORPORATION 

NOTICE 

A court action, antitlad as shown balow, 

waa inatitutad on or about Novaobar 20, 1998, 

involving Dacision No. 96 in tha abova-antitlad procaading: 

No. 98-1552 

Indiana Rail Road Conpany 

Surfaca Tranaportation Board 

Unitad Stataa of Amarica 

bafora tha 

Itaifcad Stataa Court of AppMis for tha Diatrict of Colnnbia Circuit *f^fU»^^^r ena oxmerx^t ot CoJ 

VERNON A. WILLIAMS 
Sacratary 

' Embraces STB Finance Docket No. 33388 (Sub-No. 80), 
p.^?pc?ns;vg AppUcat^on-WheelinQ & L^kP F.riP Railway r.omn,,nv 
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STEPHEN M FONTAINE JOHN R NADOLNY 
MASSACHUSETTS CENTPAL RAILROAD CORPORATION BOSTON AND MAINE CORPORATION 
ONE WILBRAHAM STREET IRON HORSE PARK 
PALMER MA 01069 US NORTH BILLERICA MA 01862 US 

RICHARD B. KENNELLY, JR JAMES E HOWARD 
CONSERVATION LAW FOUNDATION 90 CANAL STREET 
62 SUMMER STREET BOSTON MA 02114 US 
BOSTON MA 02110 US 

JOHN D CIRAME ASSISTANT SECRETARY HON. EDWARD M KENNEDY 
CO'WONWEALTH V.-F MASS. EXEC. OFFICE OF TRANSPT UNITES STATES SENATE 
10 -.'\RK PL;»ZA ROOM 3170 2400 JCHN F KENNEDY FEDERAL BLDG 
BOS'ON MA 02116-3969 US BOSTON MA 02203 US 

WILLIAM . ANKNER PHD ROBERT D ELDER 
R 1 DEPT OF TRANSPORTATION MAINE DEPARTMENT OF TRANSPORTATION 
TWO CAPITOL HILL 16 STATE HOUSE STATION 
PROVIDENCE RI 02903 US AUGUSTA ME 04333 US 

JOHN K DUNLEAVY KAREN E SONGHURST 
ASSISTANT ATTORNEY GENERAL STATE OF VERMONT 
133 STATE STREET STATE ADM BLDG 133 STATE STREET 
MONTPELIER VT 05633-5001 US MONTPELLIER VT 05633-5001 US 

JAMES F SULLIVAN EDWARD J RODRIGUEZ 
CT DEPT OF TRANSPORTATION P.O. BOX 298 
P 0 BOX 317546 67 MAIN STREET 
2 800 BERLIN TURNPIKE CENTERBROOK CT 06409 US 
NEWINGTON C-• 06131 US 

RICHARD C CARPENTER MICHAEL E STRICKLAND 
SOUTHWESTERN REGIONAL PLANNING AGENCY NYK LINE (NORTH AMERICA) INC, SENIOR VICE PRE 
1 SELLECK STREET SUITE 210 3 00 LIGHTING WAY 
EAST NORWALK CT 06 85 5 US SECAUCUS NJ 07094-1588 US 

HONOPJ^LE ROBERT G. TORRICELLI J WILLIAM VAN DYKE 
UNITED STATES SENATE NJ TRANSPORTATION PLANNING AUTHORITY 
1 RIVER FRONT PLAZA, 3RD FLOOR ONE NEWARK CENTER 17TH FLOOR 
NEWARK NJ 07102 US NEWARK NJ 07102 US 

EDWARD LLOYD PHILIP SIDO 
RUTGERS ENVIRONMENTAL LAW CLINIC UNION CAMP CORPORATION 
IS WASHINGTON STREET 1600 VALLEY ROAD 
NEWARK NJ 07102 US WAYNE NJ 07470 US 

MARTIN T DURKIN ESQ TERI LENHART 
DURKIN k BOGGIA ESQS CONCERNED CITIZENS OF EAST RIVERTON 
PO BOX 378 12 20 BANNARD STREET 
71 MT VERNON STREET CINNAMINSON NJ 08077-1802 US 
RIDGEFIELD PARK NJ 07660 US 

TIMOTHY G CHELIUS LAWRENCE PEPPER, JR 
18 N EAST AVENUE GRUCCIO PEPPER 
VINELAND NJ 08360 US 817 EAST LANDS AVE 

VINELAND NJ 08 3 60 US 

JOHN F. MCHUGH ANTHONY BOTTALICO 
MCHUGH & SHERMAN UTU 
2C EXCHANGE PLACE SIST FLOOR 420 LEXINGTON AVENUE ROOM 458-460 
NEW YORK NY 10 00 5 US NEW YORK NY 10017 US 
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WA1.TER E ZULLIG JR 
METRO-NORTH COMMUTER RAILROAD COMPANY 
347 MADISON AVE 
NEW YORK NY 10017-3706 US 

AIJTHONY P. SEMANCIK 
317 MADISON AVENUE 
NEW YORK NY 10017-3706 US 

JAMES W HARRIS 
THE METROPOLITIAN PLANNING ORGANIZATION 
1 WORLD TRADE CENTER STE 82 EAST 
NEW YORK NY 10048-0043 US 

HUGH H. WELSH 
LAW DEPT., SUITE 6 7E 
ONE WORLD TRADE CENTER 
NEW YORK NY 10048-0202 US 

R. LAWREFCE MCCAFFREY, JR. 
NEW YORK k ATLANTIC RAILWAY 
4 05 LEXINGTON AVENUE 5OTH FLOOR 
NEW YORK NY 10174 US 

SAMUEL J NASCA 
UTU STATE LEGISLATIVE DIRECTOR 
35 FULLER ROAD SUITE 205 
ALBANY NY 12205 US 

HONORABLE ALFONSE M. D'AMATO 
UNITED STATES SENATE 
LEO O'BRIEN OFFICE BUILDING, ROOM 420 
ALBANY NY 12207 US 

DANIEL B. WALSH 
BUSINESS COUNCIL OF NEW YORK STATE,INC. 
152 WASHINGTON AVENUE 
ALBANY NY 12210 US 

DIANE SEITZ 
CENTRAL HUDSON GAS & ELECTRIC CORP 
2 84 SOUTH AVENUE 
POUGHKEEPSIE NY 12601 US 

IRWIN L. DAVIS 
1900 STATE TOWER BLDG. 
SYRACUSE NY 13202 US 

ANGELO J CHICK JR, LOCAL CHAIRMAN 
P 0 BOX 908 
48398 OLD GOOSE BAY ROAD 
REDWOOD NY 136 79 US 

GARY EDWARDS 
SOMERSET RAILROAD 
7725 LAKE ROAD 
BARKER NY 14012 US 

SHEII-A MECK HYDE 
CITY HALL 
3 42 CENTRAL AVENUE 
DUNKIRK NY 14 04 8 US 

IRVING J RUBIN 
P 0 BOX 24 3 
YOUNGSTOWN NY 14174 US 

JOHN F COLLINS 
COLLINS .COLLINS, k KANTOR PC 
267 NORTH STREET 
BUFFALO NY 142 01 US 

HONORABLE ALFONSE D'AMATO 
UNITED STATES SENATE 
111 W. HURON STREET, ROOM 620 
BUFFALO NY 14 202 US 

R W GODWIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
810 ABBOTT ROAD SUITE 200 
BUFFALO NY 14220 US 

ERNEST J lERARDI 
NIXON HARGRAVE DEVANS DOYLE LLP 
PO BOX 1051 
CLINTON SQUARE 
ROCHESTER NY 14 603-1051 US 

H DOUGLAS MIDKIFF 
GENESEE TRANSPORTATION COUNCIL 
6 5 WEST BROAD ST STE 101 
ROCHESTER NY 14614-2210 US 

JEANNE WALDOCK 
107 GRANT COURT 
ORLEAN NY 14760 US 

DAVID W- DONLEY 
3 361 STAFFORD ST 
PITTSBURGH PA 15204-1441 US 

HENRY M. WICK, JR. 
WICK, STREIFF, ET AL 
14 50 TWO CHATHAM CENTER 
PITTSBURGH PA 15219 US 

JOHN A. VUONO 
VUONO k GRAY 
2310 GRANT BUILDING 
PITTSBURGH FA 15219 US 

R J HENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 US 
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M E PETRUCCELLI 
PPG INDUSTRIES INC 
ONE PFG PLACE 
PITTSBURGH PA 15272 US 

RICHARD R WILSON 
1126 EIGHT AV STE 403 
ALTOONA PA 166 02 US 

D W DUNLEVY 
STATE LEGISLATIVE DIRECTOR UTU 
230 STATE STREET, PA AFL-CIO BIXIG 2ND FLOOR 
HARRISBURG PA 17101 US 

KURT W CARR 
BUREAU FOR HISTORIC PRESERVATION 
P 0 BOX 1026 
HARRISBURG PA 17108-1026 US 

HONORABLE THOMAS J RIDGE 
GOVERNOR, COMMONWEALTH OF PENNSYLVANIA 
225 MAIN CAPITOL BUILDING 
HARRISBURG PA 17120 US 

KRISTOPHER MICHAEL KLEMICK 
RR»3 BOX 101-15 
JERSEY SHORE PA 17740-9309 US 

BELNAP FREEMAN 
BELKNAP FREEMAN 
119 HICKORY LANE 
ROSEMONT PA 19010 US 

D J O'CONNELL 
GENERAL CH/.IRPERSON UTU 
410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 US 

JOHN J GROCKI 
GRA INC 
115 WEST AV ONE JENKINTOWN STA 
JENKINTOWN PA 19046 US 

HARRY C BARBIN 
BARBIN LAUFFER k O'CONNELL 
608 HUNTINGDON PIKE 
ROCKLEDGE PA 19046 US 

G CRAIG SCHELTER 
PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATI 
2600 CENTRE SQUARE WEST 500 MARKET ST 
PHILADELPHIA PA 19102 US 

WILLIAM R THOMPSON 
CITY OF PHILADELPHIA LAW DEPT 
1600 ARCH ST lOTH FLOOR 
PHILADELPH PA 19103 US 

JOHN J EHLINGER JR 
OBERMAYER RFBMANN MAXWELL k HIPPEL 
1617 JOHN F. KENNEDY BLVD ONE PENN CENTER-19T 
PHILADELPHIA PA 19103-1895 US 

DAVID BERGER 
BERGER AND MONTAGUE, P. C. 
1622 LOCUST ST 
PHILADELPHIA PA 19103-6305 US 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
111 SOUTH INDEPENDENCE MALL EAST 
PHILADELPHIA PA 1910G US 

JOHN K. LEARY, GENERAL MANAGER 
SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTH 
1234 MARKET STREET 5TH FLOOR 
PHILADELPHIA PA 19107-3780 US 

ERIC M HOCKY 
GOLLATZ GRIFFIN EWING 
213 WEST MINER STREET 
WEST CHESTER PA 19381-0796 US 

HON JOSEPH R BIDEN, JR. 
UNITED STATES SENATE 
844 KING STREET 
WILMINGTON DE 19801 US 

J E THOMAS 
HERCULES INCORPORATED 
1313 NORTH MARKET STREET 
WILMINGTON DE 19894 US 

E C WRIGHT 
RAIL TRANSPORTATION PROCUREMENT MANAGER 
1007 MARKET STREET DUPONT BLDG 3100 
WILMINGTON DE 19898 US 

FREDERICK H SCHRANCK 
PO BOX 7 78 
DOVER DE 19903 US 

TERRENCE D JONES 
KELLER k HECKMAN 
1001 G ST NW STE iOO WEST 
WASHINGTON DC 20001 US 

MARTIN W BERCOVICI 
KELLER k HECKMAN, LLP 
lOCl G ST NW SUITE 500 WEST 
WASHINGTON DC 2OOCl US 

JAMES HOWARD 
COALITION OF NORTHEASTERN GOVERNORS 
400 NORTH CAPITOL STREET, SUITE 3 82 
WASHINGTON DC 20001 US 
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PETER A GILBERTSON 
REGIONAL RRS OF AMERICA 
122 C ST KW STE 850 
WASHXNGTON DC 20001 US 

BBUCE KNJGHT 
NATIONAL CORN GROWERS ASSOCIATION 
122 C ST NW SUITE 510 
WASHTNGTON DC 20001-2109 US 

RICHARD G SLATTERY 
AMTRAK 
6 0 MASSACHUSETTS AVENUE N E 
WASHINGTON DC 2C002 US 

DONALD F GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
10 G STREET NE STE 460 
WASHINGTON DC 20002 US 

JOSEPH GUERRIERI, JR. 
GUERRIERI, EDMONl & CLAYMAN, PC 
13 31 F STREET N W, 4TH FLOOR 
WASHINGTON DC 2C004 S 

DEBRA L. WILLEN 
GUERRIERI, EDMOND k CLAYMAN PC 
1331 F STREET N W, 4TH "LOOR 
WASHINGTON DC 20004 US 

DREW A HARKER 
ARNOLD k PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 2C004 US 

DENNIS G LYONS 
ARNOLD k PORTER 
555 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

GEORGE vr MAYO JR 
HOGAN & HARTSON L L P 
555 THIRTEENTH £TREET NW COLUMBIA SQUARE 
WASHINGTON DC 2C004-1109 US 

MARY GABRIELLE SPRAGUE 
ARNOLD 4. PORTER 
555 TWELTH STREET NW 
WASHINGTON DC 20004-1202 US 

WILLIAM W MILLAR 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AVE., NW 
WASHINGTON DC 2 0005 US 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
LARRY J WILLIS ESQ TRANSP TRADES DEPT AFLCI 
1000 VERMONT AVENUE, NW STE 90 0 
WASHINGTON DC 20005 US 

KEVIN M SHEYS 
OPPENHEIMER WOLFF k DONNELLY k BAYH LLP 
1350 EYE STREET, N.W., STE 200 
WASHINGTON DC 20005 US 

BRUNO MAESTRI 
NORFOLK SOUTHERN CORPORATION 
1500 K STREET SUITE 375 
WASHINGTON DC 20005 US 

ROSE-MICHELE WEINRYB 
WEINER BRODSKY SIDMAN k KIDER 
13 50 NEW YORK AVENUE NW 
WASHINGTON DC 20005 US 

PAUL M LAURENZA 
OPPENHEIMER WOLFF k DONNELLY k BAYH LLP 
1350 EYE STREET, N.W., STE 200 
WASHINGTON DC 20005 US 

DANIEL DUFF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 
1201 NEW YORK AV NW 
WASHINGTON DC 2 00 05 US 

LOUIS E GITOMER 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH & ROSENTHAL 
1301 K STREET NW STS 600 EAST 
WASH DC 20005 US 

JOHN H BROADLEY 
JENNER k BLOCK 
601 13TH ST NW 12TH FL 
:;ASHINGTON DC 20005 us 

KARL MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 US 

ALICE C SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET, N. W., SUITE 520 
WASHINGTON DC 2000 5 US 

CLARK EVANS DOWNS 
JONES DAY REAVIS k POGUE 
14 50 G STREET NW 
WASHINGTON DC 20005-2088 US 

WILLIAM A MULLINS 
TROUTMAN SANDERS LLP 
1300 I STREET NW SUITE 500 EAST 
WASHINGTON DC 20005-3314 US 
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PAUL H LAMBOLEY 
1350 EYE STREET, N.W., STE 200 
WASHIN'4T0N DC 20005-3324 US 

FBITZ R jCAHN 
1100 NEW YORK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20005-3934 US 

JEFFREY 0 MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N W, SUITE 750 
WASHINGTON DC 20005-3 934 US 

KARYN A BOOTH 
DONELAN, CLEARY, WOOD k MASER, P.C. 
1100 NEW YORK *VE NW SUITE 750 
WASHINGTON DC 20005-3 934 US 

FREDERIC L WOOD 
DONELAN CLEARY WOOD k MASER P C 
1100 NEW YORK AVENUE NW SUITE 750 
WASHINGTON DC 20005-3934 US 

NICHOLAS J DIMICHAEL 
DONELAN CLEARY WOOD k MASER PC 
1100 NEW YORK AVENUE N W STE 750 
WASHINGTON DC 20005-3 934 US 

JOHN K MASER I I I 
DONELAN CLEARY WOOD k MASER P C 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005-3 934 US 

MARK H SIDMAN 
W:INER BRODSKY,SIDMAN k KIDER 
13b0 NEW YORK AVE., NW., STE. 800 
WASHINGTON DC 20005-4797 US 

ANDREW P GOLDSTEIN 
MCCARTHY SWEENEY HARKAWAY, PC 
1750 PENNSYLVANIA AVE NW, STE 1105 
WASHINGTON DC 20006 US 

ROBERT P VOM EIGEN 
HOPKINS AND SUTTER 
888 16TH STREET N W STE 700 
WASHINGTON DC 20006 US 

ANDREW R. PLrJMP 
ZUCKERT, SCOUTT & RASENBrRGER. LLP 
888 17TH ST., NW, STE. 600 
WASHINGTON DC 20006 US 

SCOTT M ZIMMERMAN 
ZUCKERT SCOUTT k RASENBERGER L L P 
888 SEVENTEENTH STREET NW 
WASHINGTON Ĉ 20006 US 

JAMES R WEISS 
PRESTON GATES ELLIS ET AL 
1735 NEW YORK AVENUE NW SUITE 500 
WASHINGTON DC 20006 US 

FRANCIS G. MCKENNA 
ANJEknON k PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

DANIEL J SWEENEY 
MCCARTHY SWEENEY k HARKAWAY P C 
1750 PENNSYLVANIA AVE NW STE 1105 
WA.SHINGTON DC 20006 US 

ERIKA Z JONES 
MAYER BROWN k PLATT 
2000 PA AV NW 
WASH DC 20006-1882 US 

RICHARD A ALLEN 
ZUCKERT SCOUT RASENBERGER 
888 17TH STREET N W STE 600 
W.!\SHINGTON DC 20006-3939 US 

JOHN V EDWARDS, ESQ 
ZUCKERT SCOUTT ET AL 
888 17TH STREET N W STE 600 
WASHINGTON DC 20006-3939 US 

CHARLES A SPITULNIK 
HOPKINS k SUTTER 
8 88 SIXTEENTH ST NW 
WASH DC 20006-4103 US 

STEVEN .J KJVLISH 
MCARTHY SWEENEY k HARKAWAY 
1750 PENNSYLVANIA AVE NW 
WASHINGTON DC 2000^ 450;^ US 

SHERRI LEHMAN DIRECTOR OF CONGRESSIONAL ;,FFAI 
CORN REFINERS ASSOC 
1701 PA AV NW 
WASH DC 20006-5805 US 

ROBERT G. SZABO 
V.NESS FELDMAN 
1050 THO JEFFERSON STREET,NW 
WASHINGTON DC 20007 US 

DAVID K MONROE 
GALLAND KHARASCH & GARFINKLE P C 
1054 THIRTY-FIRST STREET UW 
WASHINGTON DC 2000" US 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE k RITTS PC 
1025 THOMAS JEFFERSON ST NW EIGHTH 
WASHINGTON DC 2 000 7 US 

FLOOR 
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EDWARD D GREENBERG 
GALLAND KHARASCH k GARFINKLE P C 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

MICHAEL MCBRIDE 
LEBOEUF LAMB GREENE k MACRAE 
1875 CONNECTICUT AVENUE NW 
WASHINGTON DC 20009-5728 US 

PAUL M DONOVAN 
LAROE, WINN, MOERMAN k DONOVAN 
3 506 IDAHO AVE NW 
WASHI.«IGTON DC 20016 US 

JOHN D HEFFNER ESQ 
REA CROSS k AUCHINCLOSS 
1707 L STREET, NW, STE 570 
WASHINGTON DC 20036 US 

GORDON P MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 20036 US 

DAVID H COBURN 
STEPTOE k JOHNSON 
133 0 CONNECTICUT AVENUE NW 
WASHINGTON DC 2 0036 US 

WILLIAM G. MAHONEY 
HIGHSAW, MAHONEY k CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

HELEN M. COUSINEAU 
CARLOS RODRIGUEZ k ASSOCIATES 
1710 RHODE ISLAND AVENUE, NW 
WASHINGTON DC 20036 US 

HAROLD P QUINN, JR 
NATIONAL MINING ASSOCIATON 
113 0 17TH STREET NW 
WASHINGTON DC 20036 'JS 

JUDY CALDWELL 
OPPNEHEIMER WOLFF k DONNELLY 
1020 NINETEENTH ST NW STE 4 00 
WASH DC 2 00 76 US 

STEPHEN H BROWN 
VOEYS SATER SEYMOUR AND PEASE 
1828 L STREET N W 
WASHINGTON DC 20036 US 

KEITH 3 O'BRIEN 
REA, CROSS AND AUCHINCLOSS 
17C7 L STREET, N.W., STE 570 
WASH DC 20036 US 

CHRISTOPHER A MILLS 
SLOVER k LOFTUS 
122 4 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 US 

ROBERT A WIMBISH ESQ 
REA CROSS k AUCHINCLOSS 
1707 L STREET NW STa 570 
WASHINGTON DC 2003 6 US 

RICHARD S EDELMAN 
O'DONNELL SCHWARTZ k ANDERSON PC 
1900 L STREET NW SUITE 707 
WASHINGTON DC 20036 US 

KELVIN J DOWD 
SLOVER k LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 20036 US 

PETER A GREENE 
THOMPSON KINE FLORY 
1920 N STREET N W, SUITE BOO 
WASHINGTON DC 2 0036 US 

JOHN M CUTLER JR 
MCCARTHY SWEENEY HARKAWAY PC 
1750 PENNSYLVANIA AVE N W SUITE 1105 
WASHINGTON DC 20036 US 

PAUL A CUNNINGHAM 
HARKINS CLTININGHAM 
1300 NINETEENTH STREET, NW STE. 
•WASHINGTON DC 200 16-1609 US 

600 

TIMOTHY M WALSH 
STEPTOE k JOHNSON 
13 3 0 CONNECTICJT AVENUE N W 
WASHINGTON DC 20036-1795 US 

SAMUEL M SIPE JR 
STEPTOE k JOHNSON 
13 3 0 CONNECTICUT AVENUE N W 
WASHINGTCN DC 20036-1795 US 

DONALD G AVERY 
SLOVER k LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

WILLIAM L SLOVER 
SLOVER S. LOFTUS 
12 24 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

L PAT WYNNS 
SUITE 210 
1050 - 17TH STREET N W 
WASHINGTON DC 20036-5503 US 
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EDWARD J FISHMAN 
OPPENHEIMER WOLFF k DONNELLY 
102 0 NINETEENTH STREET NW SUITE 400 
WASHINGTON DC 20036-6105 US 

JOHN L OBERDORFER 
PATTON BOGGS LLP 
2550 M ST NW 
WASHINGTON DC 20037-1301 US 

ARVID E ROACH I I 
COVINGTON k BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

KEITH A KLINDWORTH 
U S DEPT OF AGRICULTURE 
P 0 BOX 96456 
WASHINGTCN DC 20090 US 

EILEEN S STOMMES 
P 0 BOX 96456 
ROOM 4006-SOUTH BUILDING 
WASHINGTON DC 20090-6456 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E. STE I I F 
WASHINGTON DC 20426 US 

RICHARD E SANDERSON 
OFFICE OF FEDERAL ACTIVITIES 
US ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON DC 20460 US 

HON JOHN GLENN 
UNITED STATES SENATE 
W.\SHINGTON DC 20510 US 

HON. BARBARA A. MIKULSKI 
L'NITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. DAN COATS 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. JOSEPH I LIEBERMAN 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE RICHARD LUGAR 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HONORABLE J. ROBERT KERRY 
UNITED STATES SENATE 
WASH DC 20510 US 

HON MIKE DEWINE 
U S SENATE 
WASHINGTON DC 20510 US 

HONORABLE BOB GRAHAM 
UNITED STATE SENATE 
WASHINGTON DC 20510 US 

HONORABLE ALFONSE M D'AMATO 
UNITED STATES SENATE 
W,\SHINGTON DC 20510 US 

HON. CHARLES ROBB 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON. JOSEPH BIDEN, JR. 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON WILLIAM V ROTH JR 
U S SENATE 
WASHINGTON DC 20510-0001 US 

HON. JOHN W. WARNER 
US SENATE 
WASHINGTON DC 20510-0001 US 

HON CHRISTOPHER J DODD 
UNITED STATE SENATE 
WASH DC 20510-0702 US 

HONORABLE DANIEL P. MOYNIHAN 
UNITED STATE SENATE 
WASHINGTON DC 20510-0903 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 20510-0904 US 

HONORABLE JOHN BREAUX 
UNITED STATES SENATE 
WASHINGTON DC 20510-1803 US 
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HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510-3802 US 

HON RICK- SANTORUM 
UNITED STATES SENATE 
WASHINGTON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 20510-3902 US 

HON JACK REED 
U S SENATE 
WASHINGTON DC 20510-3903 US 

SENATOR ROBERT BYRD 
UNITED STATE SENATE 
WASHINGTON DC 20510-6025 US 

HON LEE N. HAMILTON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NANCY JOHNSON 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE MAJOR R. OWENS 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON VIC FAZIO 
UNITED STATES HOUSE OF REPRESENTATIVES' 
WASHINGTON DC 20515 US 

HONORABLE SAM GEJDENSON 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. TOM BLILEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HON. WILLIAM O. LIPINSKI 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. niOMAS C SAWYER 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON JAMES TRAFICANT JR 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2:515 US 

HON BOB WISE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON DAVID L HOBSON 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE MIKE DOYLE 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE FRANK D. RIGGS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JOHN D. DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. JOHN J. DUNCAN 
U S HOUSE OF REPRESENTATIVESS 
WASHINGTON DC 20515 US 

HON MICHAEL FORBES 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ELIOT L ENGEL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON GARY ACKERMAN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 
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HON JERROLD NADLER 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HONORABLE ROBERT W. NEY 
U 'S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE BOB WEYGAND 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE TED STRICKLAND 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON DENNIS J KUCINICH 
UNITED STATES HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE SAXlY CHAMBLISS, 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE TILLIE K FOWLLR 
US HOUSE REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE FRANK MASCARA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HON. ROBERT MENENDEZ 
U S HOUSE OF REPRESENTATIVES 
WASH DC 20515 US 

HON. JAMES L. OBERSTAR 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE PETER J. VISCLOSKY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. WILLIAM J. COYNE 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 US 

HON CAROLYN B MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON NITA LOWEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON MAURICE HINCHEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

BEN GILMAM 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HON. ED BRYANT 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. LOUIS E. STOKES 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. STEVE LATOURETTE 
U.S. HOUSE Ol REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. BARBARA B KENNELLY 
U 3 HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE PAUL GILMORE 
U S HOUSE REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE CHIP PICKERING 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JESSE L. JACKSON, JR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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HONORABLE LU' S GUTIERREZ 
U S HOUSE o r REPRESENTATIVES 
WASHINGTON DC 20515 US 

HGNORABLE DANNY K DAVIS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON RALPH REGULA 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON SHERROD BROWN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HON NYDIA M VELAZQUEZ 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ED TOWNS 
U. S. HOUSE OR REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES SCHUMER 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHRISTOPHER SHAYS 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES RANGEL 
U. S. HOUSE OF REPRESENTATIVES 
WA.SHINGTON DC 20515 US 

HON MICHAEL MCNULTY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON THOMAS MANTON 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HONORABLE JAMES MALONEY 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

HONORABLE JOHN J LAFALCE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON. BUD SHUSTER 
ATTN: MIKE RICK 
U S HOUSE OF REPRESENTATIVES 
WASHINGTCN DC 2 0515 US 

HONORABLE ROD R BLAGOJEVICH 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTO DC 20515-1305 US 

HONORABLE JAMES A. BARCIA 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-2205 US 

HON JACK QUINN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTCN DC 20515-3230 US 

HONORABLE RICHARD BURR 
U. S. HCUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3305 US 

HON PAUL E GILLMOR 
HOUSE OF REPRESENTATIVES 
1203 LONGWORTH HOUSE OFFICE BUILDING 
WASHINGTON DC 20515-3505 US 

CONG BOB CLEMEMT 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4205 US 

HONORABLE TOM DAVIS 
U S HO'JSE OF REPRESENTATIVES 
WASHINGTON DC 20515-4611 US 

HONORABLE BCBBY L. RUSH 
U. S. .HOUSE OF REPRESENTATIVES 
WASHINGTCN DC 20515-9997 US 

MICHAEL P HARMONIS 
DEPARTMENT OF JUSTICE 
325 SEVENTH STREET, NW 
WASHINGTON DC 2C530 US 
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PAUL SAMUEL SMITH 
US DEPARTMENT OF TRANSPORTATION 
4 00 SEVENTH STREET SW, ROOM 4102 C-30 
WASHINGTON DC 20590 US 

JPSFPH R. POMPONIO 
FEDERAL RAILROAD ADMIN. 
4C0 7TH ST SW RCC-20 
WASHINGTON DC 20590 US 

DAVID G ABRAHAM 
SUITE 400W 
7315 WISCONSIN AVENUE 
BETHESDA MD 20814 US 

MITCHELL M. KRAUS 
TRANSPORT TION -COMMUNICATIONS INTERNATIONAL 
3 RESEARC.-I PLACE 
ROCKVILLE MD 20850 US 

JOHN M ROBI>rSON 
9616 OLD SPRING ROAD 
KENSINGTON MD 20895-3124 US 

WILLIAM W WHITEHURST JR 
W W WHITEHURST k ASSOCIATES INC 
12421 HAPPY HOLLOW ROAD 
COCKEYSVILLE MD 21030-1711 US 

JOHN HOY 
P O BOX 117 
GLEN BURNIE MD 21060 'JS 

ROBERT J WILL 
UNITED TRANSPORTATION UNION 
4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

JOHN F WING CHAIRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOWARD STREET 
BALTIMOTE MD 21201 US 

LINDA A JANEY J D 
MARYLAND OFFICE OF PLANNING 
301 WEST PRESTON STREET 
BALTIMORE MD 21201-2365 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P O BOX 1000 
UNION BRIDGE MD 21791 US 

GARRET G SMITH 
MOBIL OIL CORPORATION 
3225 GALIX)WS RD RM 8A903 
FAIRFAX VA 22037-0001 US 

HENRY E. SEATON 
7700 LEESBURG PIKE, STE 201 
FALLS CHURCH VA 22043 US 

PETER Q. NYCE, JR. 
U. 3 DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARLINGTON VA 22203 US 

WILLIAM P. JACKSON, JR. 
JACKSON k JESSUP, P. C. 
P O BOX 1240 
3 4 26 NORTH WASHINGTON BLVD 
ARLINGTON VA 22210 US 

JENNIFER BRAUN 
JACKSON k JESSUP 
P O BOX 124 0 
34 26 NORTH WASHINGTON BOULEVARD 
ARLINGTON VA 22210 US 

GERALD W FAL'TH I I I 
G W FAUTH k ASSOCIATES INC 
116 SOL'TH ROYAL STREET 
ALEXANDERIA VA 22314 US 

KENNETH E. SIEGEL 
AMERICAN TRUCKING ASSOC INC 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPORTAITON 
P. O. BOX 1475 
RICHMOND VA 23218 US 

HONORABLE GEORGE ALLEN 
GOVERNOR, COMMONWEALTH OF VIRGINIA 
STATE CAPITOL 
RICHMOND VA 23219 US 

GEORGE A ASPATORE 
NORFOLK SOUTHERN CORP 
THREE COMMEMERCIAL PLACE 
NORFCLK VA 23510 US 

L P KING JR 
GENERAL CHAIRPERSON UTU 
14 5 --AMPBELL AVE SW STE 207 
ROAiJOKE VA 24011 US 

HONORABLE JOHN WARNER 
L'NITED STATES SENATE 
P.O.BOX 8617 
235 FEDERAL BUILDING 
ABINGDON VA 24210-0887 US 

VAUGHN R GROVES 
PITTSTON COAL COMPANY 
''O BOX 5100 
LEBANON VA 24 266 US 
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TERRELL ELLIS R-K SARGENT 
CAEZWV GENERAL CHAIRPERSON UTU 
P 0 BOX 176 1319 CHESTNUT STREET 
CLAY UV 25043 US KENOVA WV 25530 US 

WILLIAM T BRIGHT FRANK N JORGENSEN 
P 0 BOX 149 THE ELK RIVER RAILROAD INC 
200 GREENBRIER ROAD P 0 BOX 460 
SUMMERSVILLE WV 26651 US SUMMERSVILLE WV 26651 US 

SCOTT M SAYLOR E NORRIS TOLSON 
NORTH CAROLINA RAILROAD COMPANY NC DEPT OF TRANSPORTATION 
3200 ATLANTIC AV STE 110 P 0 BOX 25201 
RALIEGH NC 27604-1640 US 1 S. WILINGTON STREET 

RALEIGH NC 27611 US 

HONORABLE DAVID M BEASLEY PAUL R. HITCHCOCK 
GOVERNOR CSX TRANSPORTATION LAW DEPARTMENT 
P. 0. BOX 11369 500 WATER STREET SC J-150 
COLUMBIA SC 29211 US JACKSONVILLE FL 3 2202 US 

CHARLES M ROSENBERGER J RANDALL EVANS 
CSX TRANSPORTATION 503 WATER STREET (J150) 
500 WATER STREET JACKSONVILLE FL 3 2202 US 
JACKSONVILLE FL 3 2202 US 

J L RODGERS J T REED 
GENERAL CHAIRMAN UTU GENERAL CHAIRPERSON UTU 
4 80 OSCEOLA AVENUE 7 7 85 BAYMEADOWS WAY STE 109 
JACKSONVILLE FL 322 50 US JACKSONVILLE FL 3 22 56 US 

PHILLIP L BELL HONORABLE LAWTON CHILES 
ERIE LACKAWANNA RAILROAD CO OFFICE OF THE GOVERNOR 
PO BOX 14 82 THE CAPITOL 
TALLAHASSEE FL 32 3 02 US TALLAHASSEE FL 32399-0001 US 

JAMES L BELCHER WILLIAM L OSTEEN 
EASTMAN CHEMICAL COMPANY ASSOCIATE GENERAL COUNSEL TVA 
PO BOX 431 400 WEST SUMMIT HILL DRIVE 
KINGSPORT TN 37662 US KNOXVILLE TN 37902 US • 

J R BARBEE HONORABLE KIRK FORDICE, GOVERNOR 
GENERAL CHAIRPERSON UTU STATE OF MISSISSIPPI 
P.O. BOX 9599 P 0 BOX 139 
KNCXVILLE TN 37940 US JACKSON MS 39205 US 

HONORABLE PAUL E. PATTON WILLIAM P HERNAN JR GENERAL CHAIRMAN 
GOVERNOR P 0 BOX 180 
700 CAPITOL AVENUE, STE. 100 HILLIARD OH 43026 US 
FRANKFORT KY 4 0601 US 

F R PICKELL THOMAS M O'LEARY 
GENERAL CHAIRPERSON UTU OHIO RAIL DEVELOPMENT COMMISSION 
6797 NORTH HIGH ST STE 108 50 W BROAD STREET 15TH FLOOR 
WORTHINGTON OH 4 3 085 US COLUMBUS OH 4 3215 US 

HONORABLE DEBORAH PRYCE HONORABLE JOHN GLENN 
U. S. HOUSE OF REPRESENTATIVES U. S. SENATE ATTN: DAN EMERINE 
500 SOUTH FRONT STREET, ROOM 1130 200 N HIGH STREET S-600 
COLUMBUS CH 4 3215 US COLUMBUS OH 43215-2408 US 
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DCREEN C JOHNSON, CHIEF ANTITRUST SECTION 
OHIO ATTY GENERAL OFFICE 
140 EAST TOWN STREET, FIRST FLOOR 
COLUMBUS OH 43215-6001 US 

JAMES R JACOBS 
JACOBS INDUSTRIES 
2 QUARRY LANE 
STONY PIDGE OH 4 34 63 US 

ROBERT J COOPER 
GENERAL CHAIRPERSON OTU 
123 8 CASS ROAD 
MAUMEE OH 43537 US 

ROBERT E GREENLESE 
TOLEDO-LUCAS COUNTY PORT AUTHORITY 
1 MARITIME PLAZA SUITE 700 
TOLEDO OH 4 36 04 US 

DAVID DYSARD 
TMACOG 
PO ^JX 9508 
3 00 CENTRAL UNION PLAZA 
TOLEDO OH 43697-9508 US 

RON MARQUARDT 
LOCAL UNION 1810 UMWA 
R D #2 
RAYLAND OH 4 3 943 US 

MAYOR VINCENT M URBIN 
150 AVON BELDEN RD 
AVON LAKE OH 44012 US 

CHARLES S HESSE 
CHARLES HESSE ASSOCIATES 
7777 BAINBRIDGE ROAD 
CHAGRIN FALLS OH 44023-2124 US 

COLETTA MCNAMEE SR 
CUDELL IMPROVEME.«JT INC 
11500 FRANKLIN BLVD STE 104 
CLEVELAND OH 44102 US 

A-̂ 'ITA R BRINDZA 
THE OME FIFTEEN HUNDRED BUILDING 
11500 FRANKLIN BLVD SUITE 104 
CLEVELAND OH 44102 US 

C L LITTLE 
L'NITED TRANSPORTATION UNION 
14600 DETROIT AVE 
CLEVELAND OH 44107 US 

CLINTON J MILLER I I I GENERAL COUNSEL 
UNITED TRANSPORTATICN UNION 
14 600 DETROIT AVENUE 
CLEVELAND Oil 44107-4250 US 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS 
i3 70 ONTARIO STREET 
CLEA/ELAND OH 44113 US 

CHRISTOPHER C MCCRACKEN 
ULMER k BERNE LLP 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND OH 44 114 US 

DAVID ROLOFF 
GOLDSTEIN & ROLOFF 
526 SUPERIOR .WENUE EAST SUITE 1440 
CLEVEIAND OH 44114 US 

INAJO DAVIS CHAPPELL 
ASHTA CHEMICALS INC 
1300 EAST NINETH STRE'̂ T SUITE 900 
CLEVELAND OH 441'4-1538 US 

DAVID J MATTY 
CITY OF ROCKY RIVER 
21012 HILLIARD ROAD 
ROCKY RIVER OH 44116 3398 US 

MICHAEL J GARR1GA.M 
BP CHEMICALS INC 
4 44 0 WARRENSVILLE CTR RD 
CLEVELAND OH 4 412 8 US 

C D WIJ'EBRENNER 
GENERAL CHAIRPERSON UTU 
27801 EUCLiD AV RM 200 
EUCLID OH 441^2 US 

GARY A EBERT 
CITY OF BAY VILLAGE 
3 50 DOVER CENTER R 'AD 
BAY VILLAGE OH 44 140 US 

CHARLES ZUMKEHR 
ROETZEL k ANDRESS CO LPA 
7 5 EAST MARKET STREET 
AKRON OH 44 308 US 

SYLVIA R. CHINN-LEVY 
NEVCO 
96 9 COPLEY ROAD 
AKRON OH 44320 US 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
20C0 W BESSON ST 
ALLIANCE OH 44601 US 

RANDALL C. HUNT 
KRUGLIAK, WiLKINS, GRIFFITHS k DOUGHE'KTY CO. 
P 0 BOX 3 6 963 
4 775 MUNSON ST NW 
CANTON OH 44735-6963 US 
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D G STRUNK JR 
GENERAL CHAIRPERSON UTU 
817 KILBOURNE STREET 
BELLEVUE CH 44811 US 

RICHARD E KERTH 
CHAMPION INTERNATIONAL CORPORATION 
101 KNIGHTSBRIDGE DRIVE 
HAMILTON OH 45020-0001 US 

BRAD F HUSTON 
CYPRUS AMAX COAL SALES CORP 
4 00 TECHNECENTER DRIVE STE 3 20 
MILFORD OH 45150 US 

FAY D DUPUIS 
CITY OF CINCINNATI 
801 PLUM STREET 
CINCINNATI OH 4 5202 US 

ROBERT EDWARDS 
EASTERN TRANSPORT AND LOGISTICS 
1109 LANETTE DRIVE 
CINCINNATI OH 45230 US 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAILROAD COMPANY 
3 905 W 600 NORTH 
ANDERSON IN 46011 US 

F RONALDS WALKER 
CITIZENS GAS k COKE UTILITY 
2020 N MERIDIAN STREET 
INDIANAPOLIS IN 46202-1393 US 

MICHAEL P MAXWELL JR 
MCHALE, COOK k WELCH 
320 N MERIDIAN ST 1100 CHAMBER OF COMMERCE BL 
INDIANAPOLIS IN 46204 US 

HONORABLE DAN COATS, 
UNITED STATES SENATE 
1180 MARKET TOWER, 10 WEST MARKET STREET 
INDIANAPOLIS IN 46204 US 

J PATRICK LATZ 
HEA'nf LIFT CARGO SYSTEM 
PO BOX 51451 
INDIANAPOLIS IN 46251-0451 US 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BLVD 
EAST CHICAGO IN 46312 US 

HAMILTON L CARMOUCHE, CORPORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

HONORABLE PETER J. VISCLOSKY 
U. S. HOUSE OF REPRESENTATIVES 
215 WEST 35TH AVENUE 
GARY IN 4 64 08 US 

CARL FELLER 
DEKALB AGRA INC 
P. O. BOX 127 
4 743 COUNTY ROAD 28 
WATERLOO IN 46793-0127 US 

CHRISTOPHER J BURGER, PRESIDENT 
CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 
PO BOX 554 
KOKOMO IN 46903-0554 US 

WILLIAM A BON, GENERAL COUNSEL 
BROTHER.HOOD OF MAINTENANCE OF WAY EMPLOYliS 
265 55 EVERGREEN ROAD SUITE 2 00 
SOUTHFIELD MI 48076 US 

NICOLE HARVEY 
THE DOW CHEMICAL COMPANY 
2020 DOW CENTER 
MIDLAND MI 48674 US 

JAMES E SHEPHERD 
TUSCOLA k SAGINAW BAY 
FO BOX 550 
OWOSSO MI 48867-0550 US 

LARRY B KARNES 
TRANSPORTATION BUILDING 
PO BOX 30050 
4 25 WEST OTTAWA 
LANSING MI 48909 US 

HON JOHN ENGLER 
OFFICE OF THE (SOVERNOR 
P O BOX 30013 
LANSING MI 48933 US 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
1300 DES MOINES BLDG 405 SIXTH AVENUE 
DES MOINES IA 50309 US 

BYOON D OLSEN 
FELHABER LARSON FENLON k VOGT PA 
601 SECOND AVENUE SOUTH 4200 FIRST BANK PLACE 
MINNEAPOLIS MN 55402-4302 US 

LEO J WASESCHA 
GOLD MEDAL DIVISON 
P O.BOX 1113 
NUMBER ONE GENERAL MILLS BULEVARD 
MINNEAPOLIS MN 55440 'JS 

GENEP-AL MILLS OPERATION 
THOMAS R BOBAK 
313 RIVER OAKS DRIVE 
CAL'JMET CITY I L 60409 US 
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GERALD J. VINCI 
PRAIRIE GROUP 
P. O.BOX 1123 
7601 WEST 79TH STREET 
BRIDGEVIEW IL 60455 US 

RICHARD .A GA'/RIL 
16700 GENTRY LANE NO 104 
TINLEY PARK IL 60477 US 

EDWARD WASHINGTON, I I 
CHIEF, PUBLIC L'TILITIES BUREAU, 
10 0 W RANDOLPH ST - 12TH FLOOR 
CHICAGO IL 60601 US 

ILL ATTORNEY 
THOMAS J. LITWILER 
OPPENHEIMER WOLFF k DONNELLY 
180 N STETSON AVE 4 5TH FLOOR 
CHICAGO IL 60601 US 

CHRISTINE H. ROSSO 
IL ASSISTANT ATTORNEY GENERAL 
100 W RANDOLPH ST 13TH FLOOR 
CHICAGO IL 60601 US 

WILLIAM C SIPPEL 
OPPENHEIMER WOLFF k DONNELLY 
180 N STETSON AVE TWC PRUDENTIAL PLAZA 45TH F 
CHICAGO IL 60601-6710 US 

R.CHARD F FRIEDMAN 
INTERNATIONAL PORT DISTRICT (PORT F CHICAGO) 
11'. W WASHINGTON STREET SUITE 1700 
CHICAGO IL 60602 US 

RICHARD F. FRIEDMAN, ESQ 
EARL L NEAL k ASSOCIATES 
111 WEST WASHINGTON STREET, STE 1700 
CHICAGO IL 60602-2766 US 

EDWARD C MCCARTHY 
INLAND STEEL INDUSTRIES INC 
3 0 WEST MONROE STREET 
CHICAGO IL 60603 US 

ROGER A. SERPE 
INDIANA HARBOR BELT RR 
175 WEST JACKSON BOULEVARD SUITE 1460 
CHICAGO IL 60604 US 

SANDRA J. DEARDEN 
MDCO CONSULTANTS, INC. 
40 7 SOUTH DEARBORN, SUITE 1260 
CHICAGO IL 60605 US 

SHELDON A ZABEL 
SCHIFF HARDIN k WAITE 
7200 SEARS TOWER 
CHICAGO IL 60606 US 

THOMAS F MCFARLAND JR 
MCFARLAND k HERMAN 
20 NORTII WACKER DRIVE, SUITE 1330 
CHICAGO IL 60606-3101 US 

MYLES L TODIN 
ILLINOIS CENTRAL RAILROAD 
4 55 NORTH CITYFRONT PLAZA DRIVE 
CHICAGO IL 60611-5504 US 

CHARLES D BOLAM 
UNITED TRANSPORTATION UNION 
1400-20TH STREET 
GRANITE CITY IL 62040 US 

SCOTT A RONEY 
ARCHER DANIELS MIDLAND COMPANY 
P O BOX 1470 
4 666 FARIES PARICWAY 
DECATUR IL 62525 US 

MERRILL L TRAVIS 
ILLINOIS DEPT OF TRANSPORTATION 
2300 S DIRKSEN PARKWAY RM 302 
SPRINGFIELD IL 62764 US 

R A GRICE 
GENERAL CHAIRPERSON UTU 
11017-F GRAVOIS INDUSTRIAL PLAZA 
ST LOUIS MO 63128 US 

IAN MUIR 
BUNGE CORPORATION 
P 0 BOX 28500 
ST LOUIS MO 6 314 6 US 

JOHN JAY ROSACKER 
KS DEPT OF TRAJ4SP 
217 SE 4TH 3T 2ND FLOOR 
TOPEKA KS 6 56 03 US 

HENRY T DART 
PLAINTIFF MANGEMENT COMMITTEE 
3748 NORTH CAUSEWAY BLVD SUITE 301 
METAIRIE LA 70002 US 

MIKE SPAHIS 
FINA OIL k CHEMICAL CO. 
6 000 LEGACY DRIVE 
PLANO, TX 75024-3601 US 

DENNIS A. GUTH 
WEST LAKE GROUP 
2 8 01 POST OAK BLVD 
HOUSTON TX 77056 US 

DAVID L HALL 
COMMONWEALTH CONSULTING ASSOCIATES 
13103 FM 1960 WEST SUITE 204 
HOUSTON TX 77065-4069 US 
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MICHAEL P- ! ERRO 
MILLENNIUM PETROCHEMICALS, INC. 
P 0 BOX 2583 
1221 MCKINNEY STREET SUITE 1600 
HOUSTON TX 77252-2583 US 

STE.VE M.COULTER 
EXXON COMPANY USA 
PO BOX 32 72 
HOUSTON TX 77253-3272 US 

MONTY L PARKER 
CMC STEEL GROUP 
P 0 BOX 911 
SEGUIN TX 78156 US 

STEPHEN M UTHOFF 
CONIGLIO & JTHOFF 
60 ELM AVENUE, CONIGLIO PROFESSIONAL BLDG 
LONG BEACH CA 90802-4910 US 

JOHN D FITZGERALD 
UTU, GENERAL iTHAIRPERSON 
400 E EVERGREEN BLVD STE 217 
VANCOUVER WA 98660-3264 US 

Records: 365 
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