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TRANSPORTATION 
Charles M. Rosenberger 
Swiki.-Coun*«! 

Admitted in Vi^inia 
Hak Admttad in Florida 

e« o« 

Law Dapaftmant 
SOOWatarStraal(JISO) 
Jacksom-iSa, FL 32202 
Phona. (904)3S»-12S0 

FAX: '<«4)3S0-1248 

APR2̂ . ^̂ ^̂  
part o< 

April 19, 1990 

Via Airborne Exp^s - Qvernieht Delivery 

Mr. Vernon A. Williams, Secretary 
Surface Transportation Qoard 
1925 K Street, N W 
Washington, DC 20423-0001 

Re: STB Finance Docket No. 33Sd8 
CSX Corporation and CSX Transportation, Inc., 
Norfolk Southern Corporation and Norfolk Sou:'tern 
Railway Company - Control and Operating leases/ 
Agreements - Conrail Inc. and Consolidated Roi! 
Corporation 

Dear Mr. Williams: 

This refers to Decision No 89 in the above-caf tioned proceeding. Ordering Paragraph 
No. 36 in that Decision provides that "CSX must attempt to negotiate, with IC , a reso'utior of the 
CSX/IC dispute regarding dispatohirg of the Leewood-Aulon 'ine in Memphi*?." The Board 
iiirther orderec CSX atid IC to advise them of the status of their negotiation:>. In Decision No. 
119, the Board extended until Apnl 21, 1999 the deadline for subni'ttinw r. status report on this 
matter. 

CSX and IC have set up a proto.ol for dispatching the Leewood-Aulon line and have 
agreed to lest it for a period extending until August 1, 1999. At the end of the test period, the 
parties:; will report back to the Board. 

Respectfully submitted. 

Charies M. Rosenberger 

CMR/dam 



Vernon A Williams • 2 - April 19, 1999 

cc: Mr. Ronald / . l-^ne 
Mr. Myles L. Tobin 
lilint ".s Cent «ji Î ailroad Company 
455 North Cityfront Plaza Drive 
Chicago, IL 60611-5504 

M l . William C. Sippel 
Mr. Thomar. J. Litwiler 
Oppenheime • Wolff & Donnelly 
Two Pruf̂ enl'al Plaza, 45* Floor 
180 Noiu'i '̂ tetson Avenue 
Chicago, i ' . 60601 
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S T A T E O F D E L A W ^ 
DEPA R T M E N T O F J U S n 

IVii. .IANH: B I U O Y 
A T T O B N E V G E N E « I \ L 

April 12,1998 

RECEIVED U 
UPR U 1S38 J 

MAIL rt̂ A!>E RESPONPTO: 

Np: O. Box T78 
\ ^>'Dover, P« IWM 

P*: (302)739-;575 
Fax: (302)739-6119 
Miraack^Mtp.dotatata.da.ur. 

Honorable Vernon A. Williams, Secreaur> 
Surface Transportation Board 
Case r-ntrol Unit 
197: ^"^NW 
Washu e,.on, DC 20423-0001 

RE: STB Finance Docket No. 3.̂ 388 Oral Argament Request 

D-Tar Secretj jy V/iUiams: 

The Delaware Department of Transportation (DelDOT) intends to participate at the oral 

argument that the Surface Transportation Board will hold in the tbove-eruitled matto* on June 4, 

1998. DelDOT will limit its presentation to one of Ae matters raised in its previous filings in 

this matter, namely the need to include the area of the Port of Wilmington as part of t Shared 

Asset A rea, cr that CSX be provided rationally-priced trackn̂ e rights for Port service as a result 

pf j-.is proceeding. DelDOT req'issts 5 minutes of speaking time. The undersigned will 

making the presentation on behalf of DelDOT. 

Enclosed are 25 copies of this letter. Tiiank you for your consideration 

Very truly yours, 

Frederick H. ̂ chranck 
Deputy Attorney General 

FHS/sa 
cc: The Honorable Jacob Leventhal 

All Parties of Record (per service lis*) 

Offica -A th« S«a«tary 

m Part of 
Public Racord 



CERTIFICATE OF SERVICE 

I hereby certify that I have caused this letter to be served by first class mail, 

postage pre-paid, on all parties of record in STB Finance Docket No. 33388 

Frederick H. Schranck 
Deputy Attorney G e a ^ 

SW CRN TO and SUBSCRIBED before me this 9 ^ Day of April, 1998. 

Public 

My Taira BtplM» 
8tpL2B.?QQ0 



STB FD 33388 4-13-98 D 187107 



i l l 
347 Madison Avenue 
New York, NY 10017-3739 
"'12 340-3000 

Donald N Nelson 
President 

Metro-North Railroad 

March 30, 1998 

Surface Transportation Board 
Off\ce of the Secretary 
Case Contrv-)! Unit 
1925 K Street, N W. 
Washington. ^ 20425-0001 

Re STB F.i l i ^ . e '•| jck3t No. 33388 Oral .\raument 

Dear Secretary Williams: 

Pursuant t o Decision No. 70, served March 12, 1998, Metro-
North Commuter Railroad Company (".'4NCR") hereby advises the 
Board of i t s desire t o p a r t i c i p a t e i n t r e June 4, 1D38 o r a l 
argument. The sole purDcse of our p a r t i c i p a t i o n w i l l be t o 
address our request that a condition be impeded t o require 
Conrail or Norfolk Southern t o con'^ey t i t l e t o the l i n e of 
r a i l r o a d between the d i v i s i o n post at Saffern, NY and CP 
Sparrow at Port Jervis, NY, subject t o a reservation of 
trackage r i g h t s i n favor of Co.nrail or NS as appropriate--

MNCR re l e c t f u l l y requests ten minutes of speaking time aL the 
o r a l argument. 

Enclosed are 25 copies of t h i s l e t t e r . Copies are being sent 
t o a l l p a r t i e s of record. 

RespecLfullv subniitted. 

Walter E. Z u l l i g , J r. 
Special Counsel 

Attorney f o r Metro-North Commuter 
Rcilroad Company 

11 

• i 

" ' '.jItbritD 
Of»k*olth«S«wary 1 

Part of 
Public Raoord 

I hereby c e r t i f y that I hav« caused t h i s l e t t e r t o be served 
by f i r s t class maxl, postage prepaid, 5n a l l p a r t i e s of record 
i n STB i^'inance Docket No. 33388 as indicated on the o f f i c i a l 
service l i s t . 

Walter E. ZulMc j r . 
March 30, 1998 

MTA Metro-Nortn RaJrî ad an agency of the Metropolitan Trar. )ortaIion Authcnly, State of N'- v York 
E. Virg, Conway, Cha rman 
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V/ 

.^^.t IjLiWtMORELL 

B A L L J A N I K LLP * 

A T r C i H N E Y S 

1455 F SWEET. NV/, St ire 225 

VVvsmrgoTON. D C 20005 

TtLEPHONK 2C2-«i38-3307 
FACSIMILE 202-783-6947 

k 

^V^orell^llp.com /yt/ 

April 9,1999 

Tne Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W., Suite 715 
Weshington, DC 20423-0001 

Re: STB Finance Docket No. 33388, CSX Corrora tion and CSX Transportation 
Inc. Norfolk Southern Coiporation and Ncn folk Southern Ivailwfy 
Company—Control and Operating L eases/Agreements-Conrail Inc. and 
Consolidated Rail CorpoMtion 

Dear Secretary Williams: 

Enclosed for filing please find the orifjiial and 25 copies of the Reply of Indiana 
Southern Railroad, Inc., to Further Report of Norfolk South' n (ISR:1-13). Also enclosed is a 
3.5 inch diskette containing the Hling in Word 6. 

messenger. 

Please time and date stamp the extra copy of the filing fund return it ̂ ' ith oi r 

I f you have any questions, please contact me. 

Enclosures 

P H H T L V O . O R t O O ' W A S M U G T ' . . ) . C . SALEM. OfVixn 



V 

ORIGIMAL • • 
/ ISRR-13 

BEFORE THE 

SURFACE TRANSPORTATION BOARD 

2.^^'" ^^fcr 
S^B FINANCE LOCKET NO. 33.188 

C^X CORPORATION AND CSX TRANSPORTATION, IVC. 
NOPJ-OLK SOUTHERN CORPORATION AND -^^^TJlfi^'^ 
NORFOLK SOUTHERN RAILWAY COMPANY 

"CONT^vOL AND OPERATING LEASES AGREEMENTS-
CONR/ IL INC. AND CONSOLIDATED RvJL CORPORATION 

REPLY O' INDIANA SOU 1 HERN RAILROAD, INC., TO FURTHER TJEPORT OF 
NORFOLK SOUTHERN PURSUANT 10 DECISION NO. 115 REGARDING ACCESS TO 

IP&L'S STOUT PLANT 

Karl Morell 
Of Counsel 
Ball Janik LLP 
Suî e 225 
145̂  y Street, N.W. 
Washington, D.C. 20005 
(202) 638-3307 

Attorneys for: 
INDIANA SOUTHERN 
RAILROAD, INC. 

Dated: April 9, 1999 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

S'lB FINANCE DOCKET NO. 33388 

CSX CORPORATION /4ND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPANY 
-CONTROL .'.ND OPERATING LEASES/AGREEMENTS-

CONRAIL INC. AND CONSOLIDATED RAIL CORPORA! ION 

REPLY OF fNDIANA SOUTHERN RAILRO \D, INC., TO FURTHER REPORT OF 
NORFOLK SOUTHERN PURSUANT TO DECISION NO. 115 REGARDING ACCESS TO 

IP&L'S STOUT PLANT 

India la Southem Railroad, Inc. ("ISRR"), hereby rejjlies to tl c Further Report Pursuant 

to Decision No. 115 Regarding Access to IP&L's Stout Plant ("Report"), NS-77, liied on March 

22, 1999, by Norfolk Southem Corporation and Norfolk Railway Company (̂ collectively "NS").' 

In its Report, NS informed the Surface Transportation Board ("Boaid") that NS had 

reached an agreement in principle with the Indiana Rail Road Company ("INRD") that will grant 

NS trackage rights over tlie INRD into the Stou: Plant.̂  NS cl»o reported that it had reached an 

alternative agicement in principle îth INRD and CSX that would allow ISRR to use the 

switching services of CSX aiid INRD for coal movements to the Smut Plant in the event NS 

decides that it carjiot compete for the Stout trafPc. ISRR was not consulted by NS nor informed 

of the tentative agreements until ISRR received NS's Report. To this day, th? only information 

' NS-77 contains both NS's Reply to CSX's Petition for Reconsideration in part or Clarification 
of Decision No. 115 and the Report. ISRR is replying only to the Report . 
^ In its Report. NS does not address whether it has the necessary trackage rights to operate over 
CSX Transportation, Ir-̂ . ("CSX") in Indianapolis in o: Jer to access Crawford Yard, interchange 
traffic with ISRR and connect with the INRD. 



ISRR has concerning tht agreements is the brief svmmary contained in NS-77. For as long as 

the Stout Plant relies on Indiana coal, ISRR is an intricate and essential component of the 

condition imposed by the Board in this proceeding to preserve r jmpetition at the Stout Plant. 

Consequently, ISRR feels compelled to provide the Board its views on the efficacy of the 

tentative agreements NS has reached with INRD ar.d C3X. 

NS claims that the two agreements will increase from two to three the competitive 

alternatives Indianapolis Power & Light vTom̂ -uiy ("IPL") will have for coal movements to the 

Stout Plant from Indiana origins. NS's contention is incorrect bo'ih in a quantitative and 

particularly a qualiti tive sense. As reported by NS, the two agreements are mutually exclusive in 

that the switcliing arrai.̂ emcnt involving INPJ) and CSX will ĉ ly come into play if NS is 

unable to compete via the trackage rights. In other words, IPL does not have a choice between 

the two alternatives, it is NS that gets to choose which alternative is available to IPL. 

Consequently, IPL will continue to have only two cho'ces: FNRD direct and either ISRR-NS via 

the NS trackage rights or ISPvR-CSX-INRO via the switching arrangement. More importantly, 

neither of the two alternatives NS h. s tentatively agreed to will provide any meaningful 

competition to fNRD's direct service to the Stout Plant and, therefore, will render IPL's Stout 

Plant captive to CSX and its subsidiary, the INRD. 

The NS-INRD tentative trackage rights agreement appears to technically comply with the 

condition imposed by the Buoid in Decision No. 89 on behalf of IPL, but not with the spirit of 

that condition nor with the Board's subsequent findings in Decision Nos. 96 and 115. In 

Decision No. 96, the Board e.\ plained that the condition ii had imjwsed on behalf of IPL was 

intended "to ensure efficient ind competitive service." Decision 96 at 14. In Decision No. 115, 



the Boa d stated that if "the ISRR-NS movement into Stout proves to be problematic, ISRR and 

NS may choose to negotiate a mutually beneficial agreement through which ISRR operates 

NS' agent for movements into [the Stout] plant." Decision No. 115 at 4. Since the Board issued 

Decision No. 115, the uncontroverted evidence of record in this proceeding is that NS, because 

of operational constraints, is urable lo replicate the competitive option Consolidated Rail 

Corporation ("Conrail") curreî tly provides in Indianapolis for coal movements to the Stout Plant 

or to otherwise effectively com|)ete with INPD through a joint ISRR NS movemv nt to that Plant. 

Subsequent to the issuance of Deci.«ion No. llh, IPL filed a pleading, IP&L-k2, 

containing a Verified Statement of Michael A. Weaver, IPL's Manager uf i . Fuel Supply 

Organization, in which Mr. Weaver testified that, in an IPL and NS meeting held on Januar>' 7, 

1999, NS admitted to IPL that "it wotild not be able tc effectively compete with INRD for 

transportation of ISRR-origin coal to the Stout Plant." IP&L-22, Weaver V.S. at 3. ISRR lias 

also informed the Board that NS expressed the same reservations to ISRR in previous meetings 

wthlSRR. SeeISRR-12at4. 

Since .'he filing of I&PL-22 and ISRR-12, placing directly in issue NS' conceded 

inability effectively to compct<; for the Stout traffic, NS has filed at least two pleadip'js CNS-77 

and NS-78) and two letteis (Letter dated March 29, 1999. and Leiier dated April 2, 1999). In not 

one of these filings with the Board does NS address, much less refute, the sworn testimony of 

Mr. Weaver. In NS-78, NS takes a most strident and, in ISRR's view, inexplicable position ~ 

vigorously opposing the views expressed by IPL in IP&L-23 and appearing to act as a front for 

CSX, rather than as an arch competitor of CSX, by supporting CSX's understandably self-

interested motive of subverting any meaningful competition to the Stout Plant. In NS-77, NS 



coyly avoids the ijsue of whether it can effectively compete for the Stout traffic via the trackage 

rights arrangement it intends to enter ip»o witli INRD. Instead, with great circumlocution. NS 

reported to the Board that; 

Although NS'r rights will provide a constraint on CSX and INRD pri ;ing, 
whether NS w ill be able to provide that service at a price equal to or lower than 
the price of CSX/INRD pricing to the plant will oepend on many factors that 
cannot be predicted with certainty. It cannot be denied, however, that the fact that 
NS's closest line is 60 miles away at Lafayette. FN will provide a substantial 
challenge to NS to provide a price-competitive interiine service with ISRR. 

NS-77 at 3. 

One cannot rsfiite NS £ contention that its trackage rights arrangement with FNRD will 

provide a constraint, at some level, on CSX-FNRD pricing for coal movements to the Stout Plant. 

Transporting coal to Stout by wheel barrel also places a constraint on CSX-INRD pricing, albeit 

not an effective constraint. As the Board well knows, the determining issue is not whether t'̂ re 

are transportation options available that ar̂  operationally feasible, but rather whether the 

alternative options are competi Jvely e<̂ fective In the Report, NS expressly acknowledges the 

insurmountable operational hurdles it faces in competing for the Stout traffic by pointing out the 

crews and locomotives that would be used to serve Stout sre located at leait 60 milei fi-om 

Indianapolis. In previous filings wiih the Board, ISRR and IPL demonstrated that because NS 

has no presence in Indianapolis, NS is; hopelessly handicapped in competing with CSX-FNRD for 

coa traffic moving to the Stout Plant. By any reasonable interpretation of NF 's filings with the 

Board to date and NS's unrefuted representations to IPI and ISRR, NS has reached tiie same 

conclusion that it can not eff'̂ ctively compete for the Stout traffic. 

Knowing that it cannot compete, NS, without consulting IPL, ISRR c- the Board, entered 

into an alterr.ative anangement with CSX and INRD that would require ISRR to interchange the 



Stout traffic with its competitor, CSX-INRD. The alternative arrangement allows NS to wash its 

hands of the matter, but leaves ISRR with an unfriendly connection that has every incentive to 

disadvantage coal movements from the ISRR and as a practic?.! matter renders the Stou* Plant 

captive to CSX. 

NS claims thai thie switching arrangement would givt 1 N IR essenfially the same access to 

the Stout Plant that it has today via Conrail. Conrail, however, is today a friendly connection for 

ISRR. Conrail has a strong economic incentive to work with ISRR, both in terms of price and 

service, to ensure that ISRR-Conrail coal movements to Stout are competitive with the INRD. 

CSX, on the of'.ier hand, has a strong economic incentive to disadvantage ISRR originated coal 

shipments for obvious reasons. Railroads compete both through price and service options. The 

switching arrjingement apparently would freeze the current Conri'i and INRD switching charges, 

•subject to on escalation provision. ISRR, tiierefore, would be saddles with an ever escalating 

component of its overall cost of serving the Stout Plant. Also, ISRR's competitor will always 

know one component of ISRR's overall price More importantly, ISRR's service to the Stout 

Plant would necessarily be at the mercy of CSX. The CSX and INRD switching services could 

easily be manipulated and degraded so as to 'ender ISRR's service .ion-competitive. 

In an̂  event, one need not dwell long on the switching arrangement, since the Board has 

already rejected this very arrangement in Decision No. 8 ̂ . Prior to oral argument in this 

proceeding, CSX offered to continue the current switching arrangements as a solution to the loss 

of competition at Stout. The Board appropriately rejected CSX's offer finding it inadequate to 

remed" 'PL's loss of competition. Notw-tJistanding the Board's specific findings, NS and CSX 

attempt to resuirect the very same arrangement that has already been rejected by the Board and 



offer it as a substitute for tlie condition imposed by the Board, ilie Board i;eed do no more than 

be consistent and once again suirmarily reject that arrangement. 

Also, the Board and its predecessor the Interstate Commerce Conmiission ("ICC") have 

consistently rejected similar conditions in merger proceedings during the last two decades. The 

switching arrangement is simply a rate freeze with an escalation provision not unlike the DT&I 

Conditions the ICC routinely imposed prior to 1982.' The imposition future of such co" litions 

was rejected by the ICC in Conditions. The Board in this proceeding specifically rejected the 

idea of reinstituting a policy of imposing rate freezing arrangements. Decision No. 89 at 77. In 

this and prior merger cases, the Board and the ICC -ectified 2-to-l situations by imposing 

conditions that provided a competing carrier direct access to the facility losing rail competition. 

NS and CSX would have the Board alter that policy by adopting a rate fix. The logical extension 

of the NS-CSX solution w ould H. .'or the Board to simply order the merging carriers to fi-eeze 

their rates at all 2-to-l locations in lieu of granting trackage rights to another carrier. 

In Decision Nos. 89,96 and 115, the Board determined that IPL was entitled to effective 

competition at its; Stout Plant. The Board specifically rejected CSX's proposed rate fix and 

granted NS direct access to the Stout Plant. In so doing, the Board recognized that effective 

competitioii can only bv; preserved if two carriers have the opportunity to compete head-to-head 

on price and service. IPL is entitled to real competition not artificial rate freezes. 

ISRR urges the Board to reject the proposed switching arrangement and to order NS to 

serve Stout directly via the trackage righ's. If NS is unable effectively to compete for the Stout 

' The DT&I Conditions were collectively interpreted to require "rate equalisation". See Traffic 
Prclective Condition , 366 I.C.C. 112, 113 (1982) {''Conditions''). 



traffic, NS should be ordered to step aside and turn over its trackage rights to ISRR or make 

ISRk NS's agent. 

Respectfully submitted. 

KARL MORELL 
Of Counsel 
BALL JANIK LLP 
1455 F Street, N.W. 
Suite 225 
Washington, D.C. 20005 
(202) 638-3307 

Attorney for: 
INDIANA SOUTHERN 
RAILROAD. INC. 

Dated: April 9,1999 



CERTIFICATE OF SERVICE 

I hereby certify that on this 22nd day of March, 1999,1 caused a copy of the Reply of 

Indiana Southem Rai.road, Inc. (ISRR-12), to be served on the following parties by first class 

mail, postage prepaid, or by more expeditious means: 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenbeiger 
888 17th Street, N.W. 
Suite 600 
Washington, D.C. 20006-3939 

Dennis G. Lyons Esq. 
Arnold & Porter 
555 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 

Michael F. McBride, Esq. 
LeBoeuf, Lamb, Green & MacRae, L.L.P. 
1875 Connecticut Avenue, N .^ . 
Suite 1200 
Washington, D.C. 20009-5728 

Jonathan M. Broder, Esq. 
Consolidated Rail Corporation 
Two Commerce Square 
2001 Market Street 
Philadelphia PA 19101-1416 

Michael P. Harmonis, Esq. 
Transportation, Energy and 
Agriculture Section 
U.S. Department of Justice 
Antitrust Division 
325 7Ui Street, N.W., Suite 500 
Washington, D.C. 20530 

Karl Morell 
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U. S. De|Mri.-nent of Justice 

Antitrust Division 

325 7M Street. N. W . Suite SOO 

WashMiitcm. DC 20530 

.r.pril 9, 1998 

Surface Transportation Board 
Office of the Secretary-
Case Control Unit 
1925 K Street, N.W. 
Washington. D.C. 20423-0001 

Re: STB Finance Dccket No. 33388 -- Oral Argument 

Ladles & Gentlemen: 

In response to the Board's Decision No. 7J, served March 12, 
1998, t-he Departnent hereby conf i-ms th a t i t w i l l p a r t i c i p a t e i n 
the o r a l argumei't. We request tei. minutes of speaking time to 
present t!^e case that the Board should impose conditions to 
resolve .rnpcsLitive problems at c e r t . i i n e l e c t r i c u t i l i t y plants 
i n Indiai^ci and Maryland before approving the proposed 
trans-_ t i c Ji. 

Sincerely yours 

Michael P. Harmcn.is 
Attorney 

cc: Parties of Record 

0 J Pubi c Record^ 1! 
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ARU N CECTER 
Pt'lNSVlVjaiA 

COMMTTECS 

Surface Transportation Board 
Office of th-; Secretary 
Ca'ie Control Unit 
1<;25K Street. NW 
'A' ishington. DC 20423-0001 

Bnitd ;StatEB ̂ enatt 
W A S H I N G T O N , DC 20510-3802 

April 8, 199S 

Offio«'>»th«sicf«t*ry 

L5J Public R«c3td 

JUDICIARV 
APPROPWIMIONS 

VtTERANS' AF AIRS 
GOVERI«MENTAL AFFAIRS 

Re: STB Finance DtKket Nvv 333! 

Dear Secretary Williams: 

1 am writing tc request an opportunity to participate in oral arguments regarding the 
Conrail acquisition on June 4, 1998. 

As in Mv iiicd in my tbnnal written comments. I am groatly concerned about the proposcl 
breakup of C onrail. I intTid to address several subjects of significance to Pennsylvania which 
merit thv ditenrion of the Board, ̂  uch as the impact on Conrail's labor force, the impact on 
shippers. tr;i'kage rights and other agreements involving short line railroads, commuter rail, and 
other parties negotiating with CSX and Norfolk Southem, the future of the Conrai! headquarters 
in Philadelphia, and the impact on ports such as ihe Port of Philadelphia. 

I believe that 15 minutes would be sufficient for my presentation to the Board and would 
appreciate the opportunity to appear at the beginning of the session to accommodate my Senate 
.schedule. 

Thank you for >our assistance on this matter. 

Sincerely, 

AS:dr 

Arlen Si 

PmNTiO ON NCCVCUD PAKR 
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»' nUK • lONG ISLAM) R.R. • irWMWmCMI • COMM. • KLAKWt » HUOSOMXMWI P»Wt • B 4 M RR • '.jKrOt* SODinfRN • SOUTH RR •R&SRR • NAliONAL SCHOa BUS • TSAIVKA'̂  • CSX Rft 
.•OPURT GRTUP MTERMATXm. BUfFALO RinSSUIK.H • StAT{K SLMD RAH' TRANSTT a'ERATMG AUTHCMTY • SPWtbFIlD TIRMMAl RR 

mUM tnatftrtttlu union m SaimMl J . Naaca 
State Lagi&iative Diractorf 

Chairperson 
35 Fuller Road, Suite 205 
Albany New York 12205 
Tetephone (518) <»J8-8403 
Fax (518) 438-8404 

Vaughn *«cfcer 
Secretary-Treast ar 

NEW YORK STATE LEGISLATIVE BOARD 
«L-CIO 

• 

0«i«olth«3«cfW 

Vice Chabperaona 

J.T. Cannon (Commuter) 95 
R.J. Vincent (Bua) 1908 
A. PaeearMte (Yard) i92 
D.M. Murphy (CAT) 1968 
^ i i a « « n « l (E) 256 

J.U. ^ . . . . . . 4. (Nrn-Opa) 1978 

Surface Transportation Board 
Office of .h;' Secretary 
Hon. Vernan A. Williams 
Case Control Unit 
1925 K Street N.\̂'. 
Washington, D.C. 20423-0001 

I Pi2fcR«oord 

RF: STB Finance Docket No. 33388 - CSX Corporation and C 
Transportation, Inc., Norfolk Southe n Corporation and 
Norrolk Southern Railway Company - Control and Operating 
Leases/A.^rof 'puts - Conrail Inc. and Consolidated Rail 
Corporatvor/ 

Dear Secretary Wiiilaii'w: 

Pursuant to decision No. 70, served March 12, 1998, the New York 
State Legislative Board ol' the United Transportation Union 
("NYS-UTU"), hereby Rdvises the Board of i t s desire tv. participate 
1.1 the Jure t , 1998, orai. argument phase of the proceedings in 
Finance Focket Nc. 33388. The NYS UTU intends to address the safety 
and serv:ce concerns we have that relate tc New York State, that 
the acquisition will create. 

We estimate that *e will need approximf»t£ly 10 minutes to make our 
oral presentation. 

Enclosed are 25 copies of this filing and copies p.ill be forwarded 
to a l l Parties of Record, by First Cl\ss Mail. 

^Bebp^c^^lly submitted, 

Samuol J/ynasca 
DirectorVchairperson 
New York State Legislative 
United Transportation Union 



Certificate of Service 

I hereby certify xhat a copy of the enclosed filing has been 
served on a l l Parti'^s of Record, by First Class U.S. Mall, 
postage pre-paid. 
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B A L L JANIK L L P 

A T T O R N E Y S 

ORIGIHAL 

KARL t 'ORELL 

I45S F w r , NW. SuriE 225 
WASMN ON. D C. 200O5 

TE1.EPHONE 202-639 33C7 
FACSIH«LE 202-7ficK6947 

April 9,1998 

The Honorable! Vernon A. Williams 
Secretary 
Surface Transportation Board 
ĥ 25 K Street, N V/., Suite 715 
Washington, DC 20423-OCOl 

Re: STB Finance Docket No. 33388. Oral Argument 

Dear Secretary' Williams: 

l*ursuant iO Decisioc No. 70, IndiariB Southern Raiboad, Inc. ("Ui^R") hereby 
requests to particip-.w in tiie oral argument scheduled for June 4,1998, in the above-referenced 
proceeding. 

At oral argument, ISRR will address the sigtaficant loss of competitiou that woull 
result frr.:^ the Board's approval of the primary application without appropriate conditions: (1) at 
Indian .̂polis Powci & Light's two coal burning plants in Indianapolis, IN; (2) in the City of 
Indiai apolis; and (3) in the area surrounding Indianapolis. ISRR will also address the loss of 
essenl al services on the ISRR rail system and the merits of the conditions ISRR has requested 
t'le Board to impose it die primary application is approved. 

ISRR requests ten (10) minutes speaking time at die oral argument 

Enclosed are 25 copies of tliis letter, 

Respectfully submitted. 

Karl Morell 
Attorney for: 
Indiana Southem Railroad, Inc 

POmLANO. Otu^OON W A S H N G T O N , D.C. VnXORALISR 



The honorable Vernon A. Wil'iams 
April 9, 1998 
Page 2 

CERTIFICATE OF SERVICE 

I hereby ce rtify that on this date I cai'sed a copy of the foregoing letter to be served by 

fiiSt-class mail, postage pre-paid, on all parties of record in this proceeding. 

Karl Moiell 
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B R U S S E L S 
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mv INC 

LONbON 

LOS A N C E ' . E S 
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RIYADH 

TAIPEI 

TOKYO 

J O N E S . DAY. R E A V I S & POGUE 
METROPOLITAN SQUARE 

1450 G STREET. N W 

WASHINGTON. D C. 2000S-20<J8 

TELEPHONE: a01 - *T* -S»S» 

FACSIMILE 2 o a ' 7 S 7 ' a a s a 

WRITER * DIRECT NUMBER: 

(202)879-3883 

Offky of the Secratary 

Ap? 10 me 

El Paiol 
Public Rscord 

Su<1ace Transportation Board 
OfiSce of the Secretary 
Case Control Urat 
1925 K Street, N.W. 
Washing».»n, D C. 20423-OOOJ 

Re: SIP Fir-̂ nCff T?̂ ^̂ ** - O"*' Argument 

Dear Secretary Williams: 

Pursuant to Decision Nr 70, served March 12, 1998, National Lime & Stone Company 
(Natiotud) hetdby notifies the Board of its intent to participate in the June 4, 1998 oral argumeitt 
in the above-referenced proceeding. In oral argument. National will address its ret uest for 
conditions. Natiri.::' '̂ irrently relies c - single-line service provided by Conrail. As a result of the 
trar.saction, thî  single-line service will be transformed into two-line service. National has 
requested that he Board impose appropriate conditions to protect National from a loss of 
essential servic s caused by this "l-to-2' effect of the merger. In addition. National lias requested 
a condition tc remedy a reduction in competitive alternatives available to Nationa' that arises out 
of the impact of the piuposed transaction on the Wheeling & Lake Erie Railway Company. 

NationsI requests fifteen minutes in which to present its oral argument. The undersigned, 
one of Natic;ial's attorneys, will present oral argument on National's behalf. 

ReqjectfuUy submitted, 

Clark Evans Downs 

oe: Thomas W Palmer, Esq. 

WAOREOOl: 1903SO l.WPD 



CERTIFICATE OF SERVICE 

I h«^y certify that I have this day served, by first-class mail, postage prepaid, or by more 

expeditious means, a true arid correct copy of the foregoing NLS-7 (notice of intent to parHcipate 

in <M«1 argument of Nation i! Lime & Stone Company) upon all parties of rtcord in Finance 

Docket No. 33388. 

Dated at WasMngton, D C. this 9th lay of April, 1998 
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B A L L JANIK L L P JRIGINAL 
A T T O R N E Y S 

14R5 F S-. EET. NW. S«TE 2 2 5 
V.' \SHINL -N. D . C . 20005 

TBLfPHONE 202-ei38-T307 
FACSIMILE 202-7aj-6947 

April 9,1998 

The Hono.able Vernon A. Williams 
Secretary 
Surface Transportation Board 
19:̂ 5 K Street, N.W., Suite 715 
Washington, DC 20423-001 

Re: STB Finance 1 

Dear Secretar>' Williams: 

Pursuant i.,' I jecision No. 70, New England Central Railroad, Inc. ^ NECR") 
hereby requests to pa.wcip?.te in the oral argunent scheduled for June 4,1998, in the above-
referenced proceeding. 

At oral argimient, NECR will address the loss of essential services on tne NECR 
rail system and the .significant reduction in competition in the New England area that would 
result fr jm the Board's approval of the primary application without appropriate conditions. 
NECR will also address the merits of the conditions it has requested the Board to impose if the 
primar application is approved. 

NECR requests ten (10) minutes spe?iung time at the oral argument. 

Enclosed are 7.̂  copies of this letter. 

Resi'ectfiilly submitted. 

Karl Morell 
Attorney for: 
New England Central Railroad, Inc. 

l^3Rnwo, ORaxm WASHncTan. D.C. &\LEM. OHEOON WlXdlAL^O? 



The Honoiable Vernon A. Williwns 
April 9,1998 
Page 2 

i i s i i 
CERTIFICATE OF SERVICE 

I hereby certity that on this date I caused a copy of the foregoing letter to he served by 

first class mail, postage pre-paid, on all parties of record in this proceeding. 

WUXORAL.409 
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B A L L JANIK L L P 

A T I O R N E Y S 

1455 r STREET. NW, S U T E 225 
WASMNGTON. D.C 20OO5 

T E L E P H O ^'>-6.'38-3307 
FACS»IILE -»2-783-60*7 

ORiGINAL 

April 9,1998 

4 

Tne Honorable Vernon A. Williams 
Secretary 
Surface Trimsportation Board 
1925 K Street, N.W., Suite 715 
Washington, DC 20423-0001 

Re: STR Fii.ance Docket No. 331 88 Oral Argument 

Deai Secretary Williams: 

Pursuant to r>ecision No. 70, Ann Arbor Railroad ("AA") hereby request̂  to 
participate in the oral arg. î  nt sch?duled for June 4,1998, in the above-referenci' p.-oceeding. 

At oral argur- ent, AA wU addiess the loss of essential services on the A A rail 
system and the significfTj: n^uction in competition in the Toledo, Ohio - Chicago, Illinois rail 
corridor that would result from the Board's approval of the primary appliration withou* 
appropriate conditions. AA will also address the merits of the v-onditiors it has requested the 
Board to i r.pv,.>e if tl e primary application is approved. 

AA requests ten (10) minutes speaking time at the oral argument 

Enclosed are 25 copies of this letter. 

Respectfully submitted, 

Karl Morell 
Attorney for: 
Ann Arbv»r Railroad 

PofaLAM), O R E G O N WASHINGTON. D.C. SALB4. O R E O O N VOLLORALJ^A 



The Hone rable Vernon A. Williams 
April 9,1998 
Page 2 

CERTIFICATE OF SERVICE 

I hereby ccitify that or this date I caused a copy of the foregoing letter to be served by 

first-class mail, postage pre-paid, on all parties of record in this proceeding 

Karl Morell 
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LAW OFFICES 

Z U C K E R T , S C O U T T & P A S E N B E R Q E R , L.L..^. 
e e e SEVENr rENTH S T R E E T , N.W. 

WASHINOTON. D.C. 2 0 0 0 6 - 3 9 3 9 

T E L E P H O N E ; ( 2 0 2 1 2 s e - s 6 e o 

FACSIMILES: (202I 3 4 2 - 0 6 8 3 

(20£) 3 4 2 - 1 3 I e 

RICHARO A. ALL.-N 

April 9,1998 

DIRE 
(20?) 9 

'^ffic* o( th« Sccrataiv 

APR ^ ^'m 
Part of 
PubH:R«cord 

Via Hand Deli> 

Vernon A. Williams 
Secretary 
Surface Tn>;isportation Board 
1925 K Street, N.W. 
W<»shington, D.C 20423-0001 

Re: CSX Corporation and CSX Tranŝ x)rtation, Inc., Norfolk Southem Corporation 
and Norfolk Souiliem Railway Company — C'>ntrol and Operating 
Leases/Agreements Cotmul Inc. and Consoli ited Rail Corporation -
Finance Do-cket No. 33388 

Dear Secretary Wiliisms; 

Enclosed for fil'tig is an original and twenty-five copies of CSX/NS-203, Errata to 
Applicants' Briefs." Also enclored is a 3-1/2" computer di.sk containini;; the pleiding in 
WordPerfect 5.1 format, which is capable of being read by Wordperfect fir Windows 7.0. 

Should yoi' have any questions regarding this, please call. 

S ince re l y , 

Enclosures 

cc: Hon. Jacob Leventhal 
All Parties of Record 

Richard A. Alk a 

Counsel for Norfolk Southem 
Corporation and Norfolk 
Southem Railway Company 

CnRRCSPONDCNT OFFICES: LONDOH RAMS AND BRUSSCU: 



i i i 

BEFORE THE 
SXJUFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSXmS-2fl3 

W 3 
CSX CORPORATION AND CSX TRANSPORTATION, INC 

NO'̂ POLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMrNTS -
CONRAIL INC. AND CONSOUDATED RAIL CORPORATION 

ERRATA TO APPUCANTS* BRIEFS 

Applicants Vorfolk Southerr Corpoiation and Norfolk Southern Railway Conqiany 

submit tLs following further errata to the brief, NS-€2, illeo on February 23, 1998, and 

Applicants CSX Corporation and CSX Transportation, Inc. submit the following errata to the 

brief, CSX-140, fUed on February 23, 1998: 

The word "discontinuance" should be changed to "abandonment" on Page F-10, line 11 

of NS-62 and on Page F-9, line 15 of CSX-140. 

Respectfully submirted. 

Richard A. Allen 
Zuckert, Scoutt & Rasenberger, LLP 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, DC 20006-3939 
(202) 298-8660 

Counsel for Norfolk Southem Corporation 
and Norfolk Southem Raitwav Company 

.•.J^."^'-Yl>^'|-g^|^Ti(i-|jiflg||^ I 



Arnold & Porter 
555 12* Street, N.W. 
Washington, D.C. 20036-1795 
(202) 942-5000 

Counsel for CSX Cor^ration and CSX 
Transportation. Inc 



CERTIFICATE OF SERVICE 

I, John V. Edwards xreby certify that on this 9* day of April, 1998,1 have caused to 

be served a true and correct copy of the foregoing CSX/NS-203, Errata to Applicants' Briefs, 

by first clai=s mail, postage prepaid, or by more expeditious means, on all pirties of record, 

and by hand delivery on: 

The Honorable Jacob Leventhal 
Administrative Law Judge 
Federal Enerto' Regulatory Commisoiui; 
Office of Hesxings 
825 North Capitol Street. N.W. 
Washington, D.C. 20426 
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FQUISTAR 
Michael P. F iifu 
Utffftiiu dmuil 
Direct Line: 713.652.7284 
Facsimile: 713.652.4631 

•' 't.'Hi'ĝ lb' 
Otiico 011h» 5«<MHtry 

m e 9 \m 

Equistar Chamlult, LP 

One Houston Center, Suite 16̂ . 
1221 McK'nney Street 
PO Box 2583 
Houston Texas 77252-2583 
Phone; 713 652 7200 

SURFACE TRANSPORTA'HON P JARD 
Office of th« Secretary 
Case Cor/>ol Unit 
192.': K Street, N W 
Wishington, DC 2041o 

RE- Finance Docket Na S3388 - Oral Atigument 
CSX Corporadoa cud CSX Trmiupottatioii, Inc. 
I4orfolk Soudiera Coq>onition and 
Norfolk ̂ ûtfaera Railway Csmpaoy 
—Control and Operatinf Leaae«/A<»Tceinenls 
—Conrail, Inc. and Consolidated Rail Corporation 

Ladies ind Gendemen: 

In connection with tfie above-captioned 'odkxx̂  srid pursuant to Decision No. 70, 
decided March 10, 1998, Millennium Petrochemicals Inc. ("Millermium"̂  requests 
pa .ticipation in the oral argument in this cuuse sc'r-eduled fot June 4 1998. 

In accordance with Decision No. 70, Millennium .sntes: ^ ^ ^ w ^ j g w M ^ ^ ^ I ^ 

1. The issues proposed "-̂  be addressed are: the inadequacies of die App!icants 
Operating Plans with .espect to tJie North Jersey Shared Asset Area ("NjSAA"); tfie 
impact of the Applicants' Operating Plans for the NJSAA on Millennium's 
Northeast Regional Distributon Center; anc' Millennium's request of (.onditions 
(MPI-2). 

2. As a part)' of record. Millennium seeks to support its request for conditions (J (PI-
2)-

3. Millennium proposes to limit its presentation to seven minutes. 

With this origii al, I enclose 25 copies plus one 3.5: diskette. 

Should you have any questions in connection with this matier, please do not hesitate to 
contact tht undersigned. • — /98inpfl)27.doc 



- 2 -

RespectfuOy, 

Apd 6.1998 

Michael P. Ferro 
Attorney for 
MILLENNIUM PETROCHEMICALS INC 
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April 9, 1998 

APR 0 9 f99« 

Pan of 
Public RacorcJ 
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J A N r T T X MOUK. P H O 

L K S T C R • O R O O t N S H V . P H . O 

T M O M A S C BROWW 

M t C H A C L T F L O O D . P M O 

A N D R C W P. J O V A M O V t C H P H . O 

A M t A V C M C t Y . P M D O 

S T C T A N K H C O M I T T 

J U S T M J . r R K D C R i C Q P H D 

R A C N C L C F R C C R 

T C L t C O M M U M C A T f O M S 

I" J Pa.1 of 

R A N D A L L D Y O U N O 

WRnws om : C T Acrcss 

(202)*<34-4144 
ercovia@khlow.coni 

Surface Trdnsportation Board 
Ot?ce of the Secret«rj' 
Case Control Unit 
1925KStiect,NW 
V/ashington, DC 20423-COOl 

Re: STB Finanî e Docket No. 33388; Ret̂ uest to Participate in Oral Argumeat 
Eighty-F-: i.r Mining Company 

Dear Secretary Williut»s: 

Please be advised that Eighty-Four Mining Company desires to participate in oral 
argument before the Board concerning the acvquisition of Com ail by CSX Corporation and 
Norfolk F .'u:-*"?m Corporation. Tl)e undersigned will address (0 the injury to be suffered by 
Eighty-̂  our Mining, Ccmpany as a result of structuring the transaction to gitmt joint access by 
applica: its to all of the direct competitors of Eighty-Four N ining Company while relef;ating EPM 
to Mngl !-carrier jervice, and (ii) the appropric*eness of the Board crafting a remedy to prweat 
tbli injury from occurring. As reflected in the issues to be addressed, EFM requests the Board to 
impose a condition in the event it approves the transaction. 

We respectfully request ten (10) minutes of time for argument before the Board. 

Your attention to the foregoing is very much; opreclated 

Very truly yours. 

«-ip-/ % 

Martin W. Bercovici 

c: A'! Parties of Record 
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Q,.-...cvtheSacfetaty 

•JEFORE T H E SURF ACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION and CSX TRANSPORTATION, INC. 

NORFOK SOin HERN CORPORATION and NORFOLK SOUTHERN RAILV. AY COMPANY 

- - CONTROL ard OPERATING LEASES 'AGREEMENTS — 

CONRAIL IMC. and CONSOLIDATED RAIL CORPORATION 

mi 
JOUN' I REQUEST TO PARllCIPA'^E 

IN ORAL ARC LTVIENT 
OF THE 

CHEMICAL MANUFACTURERS ASSOCLA ilON AND 
THE SOCIETY OF THE PLASTICS INDUSTRY, INC. 

APRIL 9,1998 

In accordance with Decision No. 70 in this dockt.' which the Surface Transportation 
Board ("Board") served on March 12,1998, the Ch«irucal M.mufacturers Association ("CM.A") 
and The Society ot the Plastics Industry, Inc. ("SPI") submit their Joint Request To Participate I n ^ ^ ^ ^ 
Oral Argument on June 4. i 998. 

Sri and CMA oppose the primary application. Nonetlieless, if the Board decides to 
approve the primary application, CMA and SPI respectfully request that the Board impose 14 
carefully tailored conditions *o protect chemical and plastics shippers. 



SPI and CMA jointly request that they be granted a single 15-minute period at oî I 
argument in which to address the board about the concerns of the plastics and chemical 
industries and the CMA-SPl condition. Further, CMA and SPI hereby advise the board that 
they will meet on April 22,1998, with other parties of record to develop an agreed structure and 
allocation of time for the oral arg' ment. 

Respectfully submitted. 

Thomas E. Schick, Coimsel 
Chemical Manufacturers Association 
1300 Wilson Bovdevard 
Arlinî ton, Virginia 22209 
703-741-5172 

Scott N. Stone 
PattonBoggs',.L.P. 
2550 M Street, N.W. 
Washington, D.C. 20037 
202-457-6335 

Cc-vmsel for the Chemical Manufacturers Association 

Martin V\. Bercovici 
Keller,' 1 Heckman, L.L.P. 
1001G St «et, N.W. - Suite 500 West 
Washingiin, D.C. 20001 
202-434-4144 

Coimsel for The Society of the Plastics Industry, Inc. 



CERTfflCATE OF SERVICE 

I hereby certify that on this 9* day of April, 1998, copies of the Joint Request To 
Participate In Oral Argument of tht Chemical Manufacturers Association and The Society of 
the Plastics fadustry, hic. w as served by first-class mail, postage prepaid, upon all parties of 
record and by hand upon the following: 

Adnuiustrative Law Judge ; Kob Leventhal 
Federal Enei jv Regulator)- Coiimussion 
888 1" Street, N.̂ .. - Suiu • IF 
Washington, D.C. 20426 

Dennis G. Lyoi s, Esq. 
Arnold & Porter 
555 12* Street, N.W. 
Washington, D.C. 20004-1202 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 17* Street, N.W. 
Wasnl igton, D.C. 20006-3939 

Paul A. Cvmningham, Esq. 
Harkins Cvmningham 
Suite 600 
1300 19* Street, N.W. 
Washington, D.C. 20036 
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WILUAM L . SLOVEB 
C. MICHAEL LOFTUS — 
DONAUD O. AVBBT i 
JONM H . LB SBOB | 
EBLVIM .T. DOWD 
•OBBBT D. aoSXMBXBO . 
CaiUSTOPHBB ItJIXS I 
FRANK J - PBBOaU7^1 | 
ANOBBW B. KOLK5AB I I I f 
J K / . N M. CUNNMOHAIC | 
P B T I A. PVOBL i 

Sl.OVBH & LOFTUS 
ATTDBBXTS AT LAW 

I B M SBMBimXNTH B I B B L X X. W. 

«, D. C. aooQS 

APR 1 n noĵ  

r r - j Partcf 
L i J PuQi>cH»jnj^ri3ij 9 , 1998 

The Hon. Vernon A. Williams 
Secretary 
Case Control Unit 
Surfac' C.-ansportation Board 
1925 set, N.W. 
Washingcon, D.C. 20423 

Re: STB Finance Docket No. 33388 Oral Arqu;.ent 

Dear Mr. Williame: 

I n accordance- w i t h the Board's Decision No. 70 i n the 
above-.eferenced proceeding, Centerior Energy Corporation ii/k/a 
FirstEnergy Corp. ("Centexior") hereby informs the Board that i t 
wishes t o p a r t i c i p a t e i n o r a l argument: 

(1) 

(2) 

(3) 

Centerior v 11 address tj\e i f s u e of whether addi
t i o n a l conditions are needed -.o ameliorate the 
anticompetitive impact of the proposed transaction 
upon Centerior. 

Centerior opposes the primary a p p l i c a t i o n absent 
the imposr'tion of Centerior's recjaested condi 
tiono. 

t ^^WKKj^ 

Centerior r e s p e c t f u l l y requests seven (7) minutes 
of o r a l argument time. 

Thank you f o r your a t t e n t i o n t o t h i o matter. 

S i n c e ^ l y / ^ 

Ffank J.A/pergoj 
An Attorney 

Energy Corporatiion 

c c : Parties i f record 

lor 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y that on this 9th day of .April, 1998, 

I have caused copies of the foregoing l e t t e r to be served v ia 

f i r s t - c l a s s mail, postage prepaid upon: 

The Hon. Rodney Slater 
Secretary 
U.S. Department of Transp 
400 7th Street, S.W. 
Suite 10200 
Washirgton, D.C. 20593 

The Hon. Janet Reno 
Att'y Gen. c£ the United 

States 
U.S. Departme:^t of Justice 
10th & Constitu-ion Ave., N.W. 
Room 4400 
Washington, D.C. 20530 

The Hon. Jacob Leventhal 
Federal Energy Regulatory Comm 
888 F i r s t Street, N.E. 
Suite I I F 
Washington, D.C. 20426 

imm. 

b.ad upon a l l part ies of record in F;.nanf.e DooJcet No. 33388 

FranK J./Pergi 
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WILLIAM i.. SLO'/EB 
C. MICKAJSL Lcmis 
DONALD O. AVSBX 
JOHN H.LE 'iXUB 
KBLVIM J 'JOWD 
B(»BBT D. BOSENBEBO " 7; j 
CHRISTOPHER A. MILLS 
FRANK J . PBROOUZZI 
ANOBEW B. KOLSSAR U l A p L t I] f.'nA 
J E A N M. CUNNINGHAM " 
P K T E B A. PjrXUiL 

S L O V K H 6e L o i T T j s 
ATTOBNBTS AT LAW 
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33388 (Oral Argument:> Re: STB Finance Docket No 

Dear Secret'".ry Williams: 

Pursuant '. .j che Board's Decision No. 70, servetJ' March 
12, 1998 i n the r e t renced rroceeding. Consumers Energy Company 
hereby requests to p e r t i c i p a t e i n the Boaid's June 4, 1998 o r a l 
•argument. 

At o r a l argument, Consumers Energy inten.-^.s t o address 
(1) the adverse impact that the transaction, as projosed, would 
have on r>.,rrietir.ion f o r the tr a n s p o r t a t i o n of coal t o Consumers' 
e l e c t r i r generating f a c i l i t i e s ; and (2) the adverse impact of the 
so-called " a c q u i s i t i o n premium" being paid by the Applicants f o r 
Conrail on Cousumers' a b i l i t y t o secure meaningful rate and other 
regulatory r e l i e f i n f u t u r e proceeding before the Board. 

Consumer requests ten (10) minutes of time at the 
Board's June 4, 1998 o r a l argument, t o present i t s p o s i t i o n . 

Pursuant t o the Board's Decision No. 70, we have 
enclosed twenty-five (25) copies of "his l e t t e r , and ar* extra 
copy t o be time-stamped and returned t o our messenger. Addicion-
a l l y , the undersigned hereby c e r t i f i e s that copies of t h i s l e t t e i 
have been served v i a f i r s t - c l a s s mail, postage prepaid, on a l l 
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parties of record, the United States Secretary of Transportation, 
the Attorney General of the United States, and the HonorabJ3 
Jacob Lev ant ha1. 

Respectfully submitted, 

Kelvin JVTJOWC 
An Attorney for 

Consumers Energy Company 
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The Hon. Vernon A. Williams 
Secretary 
Case Control U'.it 
Sui faci-i Transportation Board 
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Washington, D.C. 20423 

:s?/rntil. 

Re: STB Finance Docket FQ, 

Dear Secretary Williams: 

3,'388 (Oral Argument) 

TBI 

Pursuant to t'-;; Board's Decision No. 70, served March 
12, 1998 in the referen ed proceeding, the National Railroad 
Passenger Corporation ("/i-ntrak") hereby requents an opportunity 
to jra'^^ticipate in the Bo:.rd's June 4 1S98 oral argument. 

At oral argument.. Amtrak intends to address (1) the 
need for imposition of i t s requested on-time performa:Tcr over
sight condit-'c-i and good-faith cooperation condicion, i f the 
Board decid'.s to approve the proposed transaction; and (2) the 
legal and practical reasons why the Board should not, and indeed 
cannot, "o\erride'' Conrail's lack of authority to admit multiple 
freight carriers onto Amtrak's Northeast Corridor without Am
trak' c cotisent. 

June ̂  
Amtrak request? ten (10) minutes of time at the Board's 

1998 oral argument, to present i t s position. 

Pursuant to the Board's Decision No. 70, we have 
enclosed twenty-five (25) .-opies of this l e t t e r , and an extra 
copy to be time-stamped and returnee* to our messenger. Addition
ally, the undersigned hereby c e r t i f i e s that copies of th i s l e t t e r 
nave been served vi? f i r s t - c l a s s mail, postage prepaid, on a l l 

41 
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parties of record, the United States Secretary of Transportation, 
the Attorney General of the United States, and the Honcrab? ̂  
Jacob Leventhal. 

Donald G. Avery 
An Attorney for the ^ 

National Railroad Passenger 
Corporation 
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LSI 

Re: STB Finance Docket No. 33388; Request to Participate In Oral Arpiinent 
ARCO Chemical Company 

Dear Secretary Williams: 

Please be advised that ''JICO Chemical Company desires to participate in oral argument 
before the Bocrd concerning the acquisition of Conrail by CSX Corporation ar.i Norfolk 
Southem Corporation. The undersigned will address the need to conc'ition the tr̂ oisaction, if 
approved by the floiu d, to .maintain reciprocal switching provided by either CSX or NS to Conrail 
where, post-tr insaction, the other of the applicant carriers will be substituted for Conrail in the 
future renditic i of service. 

"we respectfully request seven (7) minutes of time for ti.-gument before the Board 

Your attoition to the foregoi <g is very much ̂ predated 

Very truly y v>urs. very iruiy yv̂ urs, » 

M«utin W. Bercovici 
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BY HAND DEfelVBRY " 

ihe 'lon. Vernon ^. Williams 
Secietary 
Cc'.se Control Unit 
Surface T\e.nsDortation Board 
1925 K r.treet', N.W. 
V<ashingtO'-, D.C. 20423 

Re: STB Finance Docket No. 33388 (Oral Argument) 

Dear Secretary Williams: 

Pursuant to the Board's Decision ,̂ o. 70, served March 
12, 1998 in the referenced proceeding, the Scate of New York 
hereby requests to narticipate in the Board's June 4, 1998 oral 
argument. 

At oral ai»9ument. New York wil."" address the adverse 
competitive ana othct" public interest impacts that the transac
tion, as proposed, would have on r a i l shippers, passengers, 
communities and other constituents within the Sta^e. New Yoik 
opposes the Primary Application absent the grant;.nc of New York's 
Joint R e n n s i / e Application, and the imposition of specific 
condit.^ons regarding commuter and inter-city passenger service 
protec:ion, contract assumption, and freight service preservation 
over t i e Southern Tier Extension, as detailed in New York's 
Com'nen:s and Brief. 

New York requests twenty (20) minutes of time at the 
Board's June 4, 199B ora... argument, to present i t s case for 
r e l i e f and respond to any questions. 

Pursuant to the Board's Do'cision No. 70, we have 
enclosed twenty-five (25) copies of t>is l e t t e r , and an extra 
copy to be time-stamped and returned to our messenger. Additior.-
a l l y , the undersigned hereby c e r t i f i e s that copies of this l e t t e r 
have been servrc' via f i r s t - c l a s s mail, postage prepaid, on a l l 
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parties of record, the United States Secretary of Tranrpcrtation, 
the Attorney General of the United States, and the HoiioreOT'e 
Jacob Le\'enthal. 
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V-A HAND DELI^fERY i .-^ Jj 
Wil l iams The Honorable Vernon A 

Secretary 
Case Cont r o l Unit 
Surface Transportation Board 
1925 i : Street, N.W. 
Washington, D.C. 20423 

Re: STB Finance Docket No. 33388 Oral Argument 

Pursuant to the Surface Transportation Board's Decision 
Ko. 70 served March 12, 1998 i n the abc e-referenced proceeding, 
the C i t i e s of East Chicago, Indiana; Hanimond, Indiana; Gary, 
Indiana; and Wh-^ting, Indiana ( C o l l e c t i v e l y , the "Four Ci t y 
Consortium"}, t h i s l e t t e r , hereby request t o par;.-icipate i n 
the Board's Ju.. a 4, li>^8 o r a l argument. 

The Foar Ci t y Consicrtium intends t o address i n o r a l 
argument the fj i c m i f i c a n t adverse incremental pub l i c health and 
safety, environmental, and socio-economic ir?p=>cts that the 
proposed transaction would have on northwest Irdiana as a r e s u l t 
of ^t'P^ •'-cants' planned r a i l t r a f f i c operations i n the region.' 
Thf Four Crties oppose the Ap p l i c a t i o n absent (a) the impositior 
by the Board of c e r t a i n targeted ameliorative conditions t o 
mi -.igate *:he negative impacts that would r e s u l t from approval of 
t h i Appl.i cation, ar.d (b) tht^ imposition of Board oversight f o r a 
period of f j ^ G years t o ensure the Applicants' compliance w i t h 
these conditions. 

The Fou."- C i t y Consortium requests f i f t e e n (15) ninutes 
of o r a l presentation time at the Board's J'one 4, 1998 o r a l 
argument t o present i t s p o s i t i o n 

t The Four C i t i e s have set f o r t h t h e i r p o s i t i o n i n d e t a i l 
i n t h e i r Comments and Re mest f o r Conditions f i l e d October 21, 
1997 (FCC-9), i n t h e i r Comments on the Draft Environmental Impact 
Statement f i l e d w i t h the Board's Section of Environmental 
Analysis February 2, 1998 (FCC-13), and i n t h e i r B r i e f f i l e d 
Februarv 23, 1998 (FCC-15). 
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Pursuant to the Board's Decision No. 70, v.*« have 
enclosed 25 copies of this letter filing and an extra copy to be 
time/date stamptd and returned to our messenger. 

Sincerely, 

C. Michael Loftus 
An Attorney for the 

Four City Consorti\im 



CERTIFICATE OF SERVTCR 

I hereby c e r t i f y on t h i s 9th day of. A p r i l , 1998, I have 

caused copies of the foregoing l e t t e r t o be served v i a f i r s t -

class mail, postage prr-paid on a l l p a r t i e s of record i n Finance 

Docket No. 33388 and upon: 

The Hon. Rodney Skater 
Secretary 
U.S. Department of Transp. 
400 7th Street, S.W. 
Suite 10200 
Wr>dhington, D.C. 20590 

The Hon. Janet Reno 
A t t ' y Gen. of the United 3ta%:e8 
U.S. Department of Justice 
10th & C o n s t i t u t i o n Ave., N.W 
Rooi.i 4400 
Washington D.C. 20530 

The Hon. Jacob Leventhal 
Federal Energy Regulatory Comm-ission 
888 F i r s t Str'iet, N.E., Suite HP 
Washington, D.C. 20426 
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The Honorable Vernon A. Willieuns 
Secretary 
Surface Transportation Board 
Car.? Control Unit M r i H l l l l 
1925 K Street, N.W. "^^^^P^ 
Washington, D.C. 20423-0001 

Re: STB Finance Dccket No. 33388 Oral Araumc.it 

Dear Secretary Williams: 

Pursuant co Decision No. 70 in the above proceeding 
served March 1998, please be advised that Potomac E l e c t r i c 
Power Company ("PEPCO") desires to participate in Lhe oral 
arsrument schedv led for June 4, 1998 

PRr'CO w i l l address i t s request that a condition be 
imposed reqiiiring CSX Transportation, Inc. to grant t-^ackage 
rights to Norfolk Southern Railway Conpany ov'>r Conrail's Popes 
Cr.ieK Secondary line in Maryland tc enable NS to provide 
competition to CSXT in transporting coal to PEPCO's Chalk Point 
end Morgantown Generating Stations. PEPCO opposes the primary 
cpplication unless? such a condition i s imposed. PEPCO requests 
seven minutes of speaking time at the oral argume'nt. 

In accordance with Decision No. 70, we have enclosed 
25 copies of thi-? l e t t e r for f i l i n g and an extra copy to be date-
stcunped and returned to our messenger. 

CAM:mfw 
End osures 

Ros^ectful submitted. 

Christopher A. Mills 
An Attorney for Potomac 

E l e c t r i c Power Company 



CERTIFICATE OF SERVICE 

1 hereby c e r t i f y that on this 9th day of April, 1998, 

I have C'lused copies of the foregoing l e t t e r t ^ be served v ia 

f i r s t - c l a s s niail, postage prepaid, on a l l parties of recoi'd in 

Finance Docket No. 33388 and upon: 

The Hon. Rodney "Plater 
Secretary 
U.S. Department of Transp. 
400 7th &-reet, S.W. 
Suite 10200 
Washington, D.C. 20590 

The Ho-. Janet Reno 
Att'y Gen. of the United States 
U.S. Department of Ju?=tice 
10th & Constitution Ave., N.W. 
Rocm 4';.00 
Wa.shi.ngwon. D.C. 20530 

The Hon. Jacob Leventhal 
Federal Energy Regulatory Commission 
888 F i r s t Street, N.E., Suite I I F 
Washington, D.C. 20426 
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i 1280 Porter Rood • Bear, Oelowore 19701 • 302-834 1000 • 1 800-345-4395 • Fax:302-834-0386 

April 6, 1998 

Surface Transportation ôard 
Office o. the Se'»;;tary, Case Control Unit 
1925 K Street, N'.W. 
Washington, DC 20423-OCOl 

RE: S"i B Finance Docket No. 33388 Oral Argument 

Guardian Copciniction Company is a small, woma'i owned business located in Bear, Delav'̂ '-?. Gu.vdian 
has perforr.'.ed various projects during the pa?t twenty (20) years for Amtrak, Conrail, and CSX 
Ti-ansportatioii. Guardian is currently under contra"̂ t for CSX Transportation in the Philadelphia, PA area. 

The issues we wish ;o address at the Oral Argumenis scheduled for June 4, 1998 are our concerns that he 
subject acquisition of Conrail by CSX and NS wil' result in a non-competitive, monopolistic, and nou-
responsive entity which will have a very serious advei-se impact on its customers, suppliers and contractors. 

The current CSX project mentioned above, is havingvery serious financial impact on Guardian due to 
problems caused by CSX. G.. aniian submitted a claim in February, and as of this date has not yet received 
a reply or acknowledgnsent \. m CSX even though we requested same numerous t; i.es. 

>Ve are very concerned that tb.sc kinds of prohle ns will multiply if the acquisition by CSX of Conrail takes 
place. Just this one projeci is .almost one (1) year behind schedule. 

Guardian, for the reasons mentioned above, opposes the Primary Application, the Responsive Applicativ»ns, 
and the va'-ious Requests for Conditions. 

The speal ing time requested by Guardian is approximately fifteen (15) minutes. 

Please feel free to ccniact me at 1 -800-345-4395, or our :iuomey, Mr. David D. Gillis?, Esq. a'. (410) 738-
6384 should you have any questions, or require any additional infoimation concerning this matter. 

Respec^ f̂y, 

Nona J. Conano 
President 

cc" (25) Surface Transpoitation Board 
Joseph Cunane, Jr. Guardian 
Robert A. Jadick, Guardian 

Alvin R. Carpenter, President CSX Transportation 
R. K. Beckham, Chief Engineer CSX Transportation 
David D. Gilliss, Esq., Niles, Barton & Wilmer 

C JXX^tV^ANtNOLl l FEUS w m 

P̂R 0 /I f9<»8 
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(216)c;;-2707 
\pn\ 8,1998 

Office of the Secretary 
U.S. Surface Transportation Board 
Ca'.e Control Unit 
19:5 K Street, NW 
Wai^hington, DC. 20423-0001 Igfjf^. 

To whom it may x)ncem: 

Re: STB Finance Docket No. 33388 Oral Argument 

Pursuant to Decision No. 70, served Ma.xh 12,199. Congressman Dennis J. Kucinich (OH-10) 
hereby advises the Board of his wish to pvticipate in the June 4,1998, oral argument. In | | 
response lo the Poard's request for information. Congressman Kucinich states as follows: 

1) Congress/nan Kucinich's oral argument will address a) Congressman Kucinich's proposal 
for reroutLifc thro'vgh freight traffic around Cleveland via the Wheeling & Lake Erie Railroad's 
right-of-way t̂ j-c ugh Canton and Bellevue using an independent dispatching entity; b) tlie j H H b 
feasibility ol Norfolk Southern's November 25,1997, proposed alternative louting of trains 
between Cleveland and Vermilion; and c) funding rtquirements for the alternative routiiij 

2) C jngicssman Kucinich opposes the Railroad Control Application as proposed by Norfolk 
Southern and CSX railroads on June 23, 1997. Congressman Kucinich supports the 
environmeula! and economic conditions proposed in his February 20, 1998, brief C'ongressman 
Kucinich reseives the right to support or oppose any environmental mitigation condition to be 
proposed by the Section on Environmental Analysis in its Final Environmental I'upact Statement. 

3) Congressman Kucinich requests 10 minutes of sp̂ -akxng time at the oral argument 

Sinc '̂rely, - ENTtHtU 
OHic* )fth»S»crttta(y 

'm - 01998 
Fun of 
Pubtie Rword 

Martin C. G^lfand 
StafT Counsel for Congressman Dennis J. Kucinich 

cc: Parties of Record 
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ULMER & BERNE LLP 
ATTORNEYS AT LAW 

Bond Coiu-t Building 
1300 East Ninth Street, Suite 900 

Cleveland, Ohio 44114-158". 
Fax (216) 621-7488 4 

•216, 621-8400 

A-jril 6, 1998 

Columbus Office 
18 East Broad Street, Suite 19H0 
Columbus, Ohio 43215-3506 

Fax (614) 228-8561 
Telephone (614) 228-840G 

Surface Transportation B< vd 
Office of the Secietaiy 
The Honorable Vernon A. Williams 
1925 K Street. N.W. 
Washington, D.C. 20423 

Re: Fina;ice Docket No. 333?*?, CSX Corporatioii atid CSX Transportation, Inc., Norfolk 
Southem Corporation and Norfolk Southern Railway Co. - Control and Operating 
Leases/Agreeraenta - Conrail, Inc. and Consolidated Rail Corporation 

Dear Secretary Williams: 

In ac ordance with tht M -Tch 10, 1998 Decision No. 70 of the Surface Traiisp j . a. ion Board 
in the captioi -d docket, ASHTA Chemicals hic. ("ASHTA") hereby requests parficipaiion 'n the oral 
argument in this case scheduled foi June 4, 1998. ASHT\ will address its 'eque î lor cr iditions as 
set forth in ASHT-11 and ASHT-13. 

Specifically, ASHTA will address the economc and environmental impacts resulting from 
the proposed transaction and th«, ''arm to the public interest and to ASHTA that will result if 
appropnale condit'ons are not imposed; namely reciprocal switchinr, or uiher competitive access, 
at the Wci Yard or other points along the Ashtabula, Ohio-Buffalo, J <ew York rrute. ASHTA seeks 
to supp a u$ P.equest for Conditions (ASHT-11 and ASHT-i3) by i larticipating in the June 4, 1998 
oral argument, and expects to limit its presentation to ten (10) min ites. 

One original and twenty-six copies of this letter aic enclosed. Please return the extra copy 
to us date-stamped in the enclosed self-addressed envelope. Copies of this letter are being served via 
first-class mail, postage prepaid, on the Honorable Jacob Leventhal, counsel for Applicants, and all 
part es of record. 

114/r7*M<-. Dl 114/ 
Enclosures 
cc: All Parties on Official S*»'- ice List (w/e.icl.) 
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April 7, 1999 

The Honorable Vernon A. Williamb 
Sf.cretary, Surface Transportation Board 
Mercury Building, Room 700 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re. Finance Docket No. 3338P, • ^ rorporation and CSX 
rransportation. Inc., Norfoh . unthern Corporation and 
Norfolk Southern Railway Company ~ Control and 
Operating I .cases/Agreements — Conrail Fnc. and 
Consolidâ cfa Rail Corporatiou 

Dear Secretary Williarr s: 

Enclosed are an original and twenty-P / C (25) copies of CSX-182, "Response of 
CSX Corporation i:nd CSX Transportation, Inc. to Report of Norfolk Sourhc.Ti Filed 
Pursuant to Decision No. 115," for filing in the above-referenced docke' 

Please note that a 3.5-inc i diskette containing a WordPerfect 5.1 to atted copy 
of the filing is also =;nclos'̂ d 

Kindly date stamp the enclosed additional 'topics of this letter and the erclosure at 
thj time of filing and return thsm to our meŝ 'cnger. 

Thank you for your assistance in this mavter. Please contact me you have any 
questions. 

ot ^'^ Olf CO of the %*c^tM§ 

0̂  ̂  m ^ '̂ 99 Dennis G. Lyon:; 
Counsel for CSX Corporation 
and CSX Transportation, Inc. 

Enclo'̂ ures 
via hand delivery 

cc: Al! Parties Listed on the 
Certificate of Ser/ice 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOU FHERN RAILWAY COMPANY -
CONTROL AND OPERATING ^EASES/AGREEMENTS — CONRAIL INC. AND 

CONSOLIDATED lAIL CORPORATION 

o«^" RESPONSE OF CSX CORPORATION AND CSX TRANSPORTATION, INC. 
^ llim>RT OF NORFOLK SOUTHERN FILED PURSUANT TO DECI? ON NO. 115 

Samuel M. Sipe, .Ir. 
i -ay'd H. Cobum 
STEPTOE OL JOHNSON LLP 
\ 330 Connecticut Ave., N.W. 
Washington, D.C. 20036 1795 
(202) 429-3000 

Dennis G. Lyons 
Sharon n'Taylor 
ARNOLD &. PORTER 
555 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 
(202) 942-50% 

Mark G. Aron 
Peter J. Shudtz 
CSX CORPORATION 
One .'ames Ceiiter 
90 i EastCary Street 
Riclu.nond. VA 23129 
r804) 782-1400 

April 7, 1999 

P. Michael Giftos 
Paul R. Hitchcock 
CSX TRANS'»ORTATION, INC. 
One James Canter 
500 Water Street 
SjjeedCode J-120 
Jacksonville, FL ;i2202 
(904)359-3100 

Counsel for CFX Co: poration and 
CSX Transportation, Inc. 



BEFORE THE 
SURFACE TRANSPORTAl ION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
MORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPANY — 
CONTROL AND OPERAl ING LEASES/AGREEMENTS — CONRAIL INC. AND 

CONSOLIDATED RAIL CORPORATION 

RESPONSE OF CSX CORPORATION AND CSX TRANSPORTATION, INC. 
TO Ri:poRT OF NORFOLK Sou HERN FILED PURSUANT TO DECISION NO. 115 

On March 22, 1999, Norfolk Southem Corporation and Norfolk Southem Railway 

Company (collectively. "NS") filed NS-77, whit!i contained, among other things, the!. 

"Further Report Pursuant to Jecisio.i No. 115 Regarding Access to IP&L's Stout Plant." 

.\nother interest has filed, and other interests may file, responses to that Report.' This is 

the response of CSX Corporation and CSX Transportation, Inc. (collectively, "CSX', to 

that Report. 

The NS Report contained in NS-77 shows that CSX and NS have r.iaue provision 

for competitive access to lP&L"s Stout Plant which f\illy comports with the Board's 

requirements in the conditions imposed in this case, and indeed surpasses them. While 

' See letter response, IP&L-23, filed by Indianapolis Power & Light Company ("IP&L "), 
dated March 25, : 91'9, but apparently filed on March 26, 1999. 



the cry of IP&L is always for "more," IP&L's position has greatly improved as a result of 

tlie Transaction, the Board's actions, and private responses by the Applicants. 

Prior to the Transaction, Stout, which has historically burned Southem Indiana 

coal, had two primary altematives: movv̂ ments from Southem Indiana mines "all the 

wa," on INRE T movements from Southem Indiana mines served by ISRR, with 

switching under the Conrail tariff ano divisional arrangements and fir«u delivery by 

INRD. Coal from Conrail sources in the East or from the West via interchanges at 

transcontinental gateways was also a possib-'.ity should S*out bum other than Southem 

Indiana coal, but Conrail had access to the smallest numoer of Eastern mines of any of 

the three major Eastem carriers. 

After ttie Transaction, as a result of the Board's actions and the private 

arrangements mad» by tiie Applicants, Stout will have access to INRD-origin coal by 

movements from Southem Indiana mines on INRD "all the way"; to ISRJl-origin coal 

from Southem Indiana m̂ nes by the Board-mandated trackage rights for NS over CSX 

arc INRD; to coal from ISRR Coi em Indiana mines under the arrangements worked 

out bei e«n CSX and NS and anno jd by NS in NS-77 at 3-4, which preserve the 

Conrail switching and divisional ar ngements for bringing ISRR coal into Sto'.)t, in 

effect contractua'ly pre\ -anting the old Conrail tariff u-'̂ vn expiring or being cancelled or 

modified (except oursuant to the PCAF(U)); to Eastem and Westem coal to which NS 



has access via NS' trackage rights to emer Stout; and to Eastem and Westem coal to 

which CSX has access, to be delivered to Stout through a CS.K/INRD move.̂  

The result thereby gives Stout access to all the coal mined at mines served hy 

INRD and ISRR in Southem Indiana, all of the mines served by CSX or NS (and their 

connections) through the Ea: (em Unitet! States, and all the :oal produced in the West that 

is availab'e in interchange to CSX and NS at t'.e transcontinental gateways. It is difficult 

to ideniifV' o'.y coal produced in the United States at a mine that is rail-served that would 

not be accessible to Stout by rail under these arangemen:? 

IP&L, as noted above, still seems dissatisfied. First, it claims that it should have 

been permitted to participate in the negotiation of the trackage rights agreements between 

CSX and NS and between INRD and NS. It cites (IP&L-23 at 2) Decision No. 96 at 26, 

f 8, ordering that "CSX, NS. ISRR, and IP&L should anempt to negot-atc a mutually 

satisfacton. solution respecting any MP 6.0 interchange problems" and any problems 

"necessarily incidental to a MP 6.0 interchange problem." See also Decision No. 111 

at 1. ^ut the difficulties of effecting interchange at MP 6.0 v,e-.e a separate problem, long 

ago resolved through a mutual acceptance of interc.iange at Crawford Yard. See 

' In addition, both before and after the Transaction, coal movements from Southem 
Indiana mines ser\ ed otherwise than by INRD and ISRR are possible. Some of the coal 
used at Stout is pTOduced at Farmersburg, at a mine serv ed by CP (a former Soo Line 
station) and intcrchaniied with fNRD at Linton. IN. See CSX/NS-177, Vol. 2A at .95 
(Hoback V.S.). This coal could also be interchanged by CP with ISRR and delivered to 
Stout under any of the ISRR-origin routings referred to in the text. There is also at least 
one Southem Indiana coal producer about 75 miles from Indiarapolis which has a fleet of 
trucks capable of serving Stout mine-to-plant. Id. at 197. 



CSX-180 at 10, citing IP<'cL's undesignated letter of January i9, 1999, leporting that 

I solution. Remaining then was the negotiation of the trackage rights terms, which, as is 

generaLy the case, took place in head-to head negotiations between the carriers involve.', 

and here resulted m an outcome satisfactory to the negotiating parties. While IP&L v as 

not a party to those negotiations, the agreements resulting fi-om them will be, as they 

must be, filed with the Board pursuant to 49 C.F.R. §§ 1180.4(g)(i) and 1180.6(a)(7)(i':). 

Second, the arrargement with NS preserving the Conrail tariff and divisional 

arrangements is obviously beneficial, and the fact that it is subject to RCAF(U) 

adjustment does not make it unlawfiil, as IP&L has claimed (IP&L-2:'. a 3-6, (P&L-22 at 

18-19). In the latter filing, relying on Railroad Cost Recô  er\' Procedures 

Productivity Adjustment. 5 I.C.C.2d 45-; (1989), ajfdsib nam. Edison Electric Institute 

V. ICC, 969 F.2d 1221 (D C. Cir. 1992), and by implication, the ICC's earlier decision in 

Railroad Co.st Recovery Procedures. 3 I.C.C.2d 60 (1986), IP&L has contended that 

either a taniTprovision purporting to adjust, periodically, a rate based on thj RCAF(U) 

index (actually not presented here) r r an action t£jien to adjust a tariff v here the 

adjustment coincides with a change in the RCAF(U) index, would be per se unlawful. 

The precedents cited by IP&L neither say nor hold anything of the sort. What 

they held was that the Board's predecessor was within its authority, in detenniiJ ig how 

to adjust the 1980 "Base Rates' under old Section 10707a of (itle 49, in using a 

productivity-adjusted index. The Base Rate provision of the old statute provided a safe 

harbor: a rate that was in effect and unchallenged at the time of the enactment of tlic 



Staggers Act in 1980 was deemed to be per se reasonable; and an adjustment of âch a 

rate in accordance with an index pro'nu'(?ated by the ICC was also deemed reasonable. 

See Md Section 10707i .(a)(2)(B) of title 49. 

At the present time, there is no comparable provision in the statute, and, more 

pertinently, we are not considering the availability of» safe harbor in a Section 

1070 VI0707 rate case. Under the law, rates for movemmts to Stout may be challenged 

by a shipper a.-; unreasonable, subject to the remaining saft aarbors in the Act. See 49 

U.S.C. §§ 10701, 10704 and 10707. If a iite is subject to relief t^der §§ 10701 and 

10707. either originally or as a result of an adjustment to the rate in accordance with a 

formula or otherwise Jie Toard is to grant relief, assuming that the Board finds that the 

carrier "has market dominance over the transportation to which the rate applies"' and that 

the ntte is not "reasonable." A finding of such "market dominance" is a necessary 

prerequisite before "reasonaL leness" can be examined and a finding of unreasonableness 

can be made, or to put the matter another way, there is a safe harbor if market dominance 

is not found. The point is that the way in which a rate is arrived at is not the focus: The 

questions ar'. whether market dominance exists and, if so, whether the rate is 

unreasonable. That can only be decided in a real-life case under Sections 10701 and 

^ Under Section !C707(d)(l). the Board is directed to find that market dominance doe: 
not exist in the event that the rate charged results in d revenue-variable cost percentage of 
less than 180%. Variable costs are determined for the carrier "only by using such 
ttJTier's unadjusted costs" calculated under URCS or an alternative methodology adopted 
by the Board, indexed quarterly to account for current wage and price levels. Tuat is the 
only SI utory function of wage and price cost indices in Section 10701/10707 rate cases. 



10707, not in a rail combination case, where, as here, the Board is engaged in preserving 

(or, as here, actually enlarging) the extent of rail competition trial existed before. 

The decisions cited by IP&L thus have nothing to do with any issue now before 

the Board. Use of an adjustment formula is not per se unlawful or wrong; the resulting 

rate for the movement has to be examined under the statute in a real, concrete case. It is 

premature to look into complex issues of "market dominance" and "reasonableness" now. 

T- <! the anangements made between CSX and NS to protect the old Conrail 

tariff and divisional an-angements for the benefit of NS are perfectly lâ sffiil in and of 

themselves. The arrangements contractually prohibit upward adjustments to the tariff 

other than any made in accordance with RCAF(U). That commitment will last as long as 

the trackage rights granted NS last. As IP&L had before, it will have the power to 

complain that the rate for its movement, original or as adjusted, i; unreasonable. IP&L 

thus retain.T all the legal rights it had plus stands to gain from the contractual inhibitions 

on charging the rates that NS has bargained for. 

* * * * * 

In summary: NS is receiving the trackage rights to Stout that the Board ordered. 

IP&L has gotten more than that through the agreement about the tariff. IP&L's options 

have been increased and its protections extended froni what it had before the Transaction. 

IP&L's present complaints center on the rates to be charged in the tariffs which CSX has 

covenanted will be kept. They are premature and are not properly a subject for Board 



attention now. The NS 'Report thus indicates that the Board would do well to close the 

present controversy over Stout by granting CSX's Petition for Clarification,'' retaining its 

oversight powers and its pxjwers under Sections 10701 and 10707. 

CONCLUSION 

The new arrangements, as reported by NS in NS-77, promote increased 

competitive access to the Stout Plant, and ihe criticisms of them are not well founded. 

Respe^fWIy kubrnitted;̂  

Saiuuel M. Sipe, Jr. 
David H. Cobum 
STEPTOE & JOHNSON LLP 
1330 Connecticut Ave., N.W. 
Washington, D.C. 20036-1795 
(202) 429-3000 

Mark G. Aron 
Peter J. Shudtz 
CSX CORPORATION 
One James Center 
901 East Gary Street 
Richmond, VA 23129 
(804) 782-1400 

Dennis G. Lyons 
Sharon L. Taylor 
ARNOLD .JC PORTER 
555 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 
(202) 942-5000 

P. Michael Giftos 
Paul R. Hitchcock 
CSX TRANSPORTATION, INC. 
One James Center 
500 Water Street 
Speed Code J-120 
Jacksonville, FL 32202 
(904)359-3100 

Counsel for CSX Corporation and 
CSX Transportaiiou, Inc 

April 7. 1999 

* There has been no response to CSX's demonstration (CSX-180 at 14) that the stmctiu-e 
of the Board's Ordering Paragraphs in Decision No. 115 precludes any contention that 
"agency" trackage rights for ISFLR had beer effectively authorized by that Decision. 



CERTIFICATE OF SERVICE 

I , Dennis G. Lyons, certify that on April 7, 1999,1 have caused to be served a tnu 

and correct copy of the foregoing "Response of CSX Corporation and CSX 

Transportation, Inc. to Report of Norfolk Southem Filed Pursuant to Decision No. 115," 

to the following parties, by first-class mail, postage prepaid, or by more expeditious 

means: 

Richard A. Allen, Esq. 
Patricia Bmce, Esq. 
ZUCKERT, SCOUTI & RASENBERGER 
SS6 17th Street, N.W., Suite 600 
Washington, D C. 20006-3939 

Counsel to NS 

Karl Morell, Esq. 
Irene Ri Jgevvood. Esq. 
BAI.L JANIK LLP 

1455 F Street, N.W., Suite 225 
Washington, D.C. 20005 

Counsel to ISRR 

Michael F. McBride, Esq. 
Brenda Diu-ham, Esq. 
LEBOEUF, LA.MB, GREEN &MACRAE, L.L.P. 
1875 Connecticut Avenue, N.W., Suite 1200 
Washington, D.C. 20009-5728 

Counsel to IP&L 

Jonathan M. Broder, Esq. 
CONSOLIDATED RAIL CORPORATION 
Two Commerce Square 
2001 Market Street 
Philadelpiiia, PA 19101-1416 



Michael P. Harmonis, Esq. 
Transportation, Energy and 
Agriculture Section 

U.S. Department of Justice 
Antitrtist Division 
325 7th Street, N.W., Suite 500 
Washington, D.C. 20530 

DENNIS G. LYONS 
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General Conwnitfee of Mjusffnent 
Brc;:herhood of Locomotive Engineers 

Consohctoted ftok Corporation 

•10 AfeboM '^oad. Suit* 200, Buffalo, NMT York 14220 

F. W. GODWIN. Gwtoral Ch«>'"Tian 
THOMAS B. VASSIE. S«:rotafy «' 
T«t«phon« (716)827-28&3 
FAX (716) 827-26S5 

Surface Transp*- tation Board 
Office of the S.cretary - Vernon A. Williams 
Case Cent'al Unit 
1925 K Street NW 
'̂ Vashington, DC 20423-0001 

April 6, 1998 

RE: STB Finance Docket No. 33388 - Oral Argument 

Dear Sir: 

The Brothcihood of Locomotive Engineers - Consolidated .lail Corpoi 'ion - General Committee of 
Adjustment w ishes to m̂ ke an Oral Argument '>n June 4, 1998. We, the Otficers of the B.ofL.E.-Conrail-
G.C ofA. oppose the Primary App!ic?*ion, the Responsive .Applications on the basis that the split-up of 
Conrail by Norfolk Southem and CS ' , t" wili place our membei-s, our fellow employees and • ̂ e public in 
harms way in regard to total disregaro ui safety. I estimate the time needed will be fifteen minute,̂ .̂ 

I remain 

Ottiooo(th«$4cralary 

E Par.ol 
Put)«cRosoid 

RWG:rm 
c: C V. Monin, President 

E. Dubroski, 1st Vice President 
L. D. Jones. V.P. & Nat'l. Leg. Rep. 
E. W. Rodzwicz, Vice Preiiident 
P. Sorrows. Vice President 
L. W. Sykes, District Cbainnan 
W. A. Thompson, Districl Chai'̂ ian 
T. B. Vassie. Secretary/'! reasurer 
J. P. Chappelle, NJ Leg. Chairman 

Sincerely yours. 

R. W. UDdWm 
General Chairman 

J. F. Collins, NYS Leg. Chairman 
N. D. Hendrickson, PA Leg. Chr̂ rman 
W. T. O'Brien, OH Leg. Chairman 
R. T. Pentland, DofC Leg. Chairman 
J. G. Small, IL Leg. Chairman 
G. J. Newman, MA Leg. Chairman 
W. M. Verdeyen, IN Leg. Chairman 
A!1 Local Chairmen - With Post Copy 
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March 31, 1! 
P.O. Box 908 
4B398 Old Goose Bay Road 
Redwood, New York 13679 

PHONE: 
CELLULAR 

315-482-5311 
315-345-

Surface Transportation Board 
Office of tvhe Secretary 
Cas« Control Unit 
1925 K Stieet, N.W. 
Washington, E.G. 20423-0001 

SBQDBST FOR TIME FOR ORAL ARGDMBNT 

S.T.B. PINANf.'B DOCKET NO. 33383 
CSX CORPORATION AND CSX TT<ANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY 
COMPANY-CONTROL AND OPERATING LEASES/AGREEM-:NTS-
CONRAIL, INC AND CONSOLIDATED RAIL CORPORATION 

ISSUES TO BE ADDRESSED Locomotive Engineers Seniority and 
the system of seniority that i s proposed. The Equities, 
Prio.r Rights and Prior-Prior Rights to work on the proposed 
^Northern Di s t r i c t on the CSX System. 

POSITION TO THE PRIMARY APPLICATION: We neither support or 
oppose the j)rimary application. Our only interest i s in the 
p.-eservation of the Rights, Prior Rights, Prior-?rior Rightj 
and Equities of the Locomotive Engineers represented by 
Division 227 of "The Brotherhood of Locomotiv^e Engineers" 
and others of a common interest. 

SPEAKING TIME REQUIRED: Five (5) minutes and any additional 
time to respond to questions. 

J|| | i |gijflH Yours, etc . etc . 

t/ Angelo^J. Chick, J r . 
Local Chairman 
Brotherht. od of i.iOColaotive 
Engineers Pivisicm 227 
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TRANSPORTATION . COMMUNICATIONS 
INTERNATIONAL UNION 

AR-OO. CLC î 7r>TT5n5— 
I Of<'C8 of tho bccfotaiy 

LEGAL DEPi ^ R T M L N T 

At'f̂  0 * 1998 

L1 ] 
Pirt of 
'->u*>i;>;; Record 

Apri l 6, 1998 

ROBERT A. SCAROELIETTI 

AftfTCHELL M. KRAUS 
General Counsel 

CHPISTOPHER J. TULCf 
Assistan General Counsel 

VIA HA! 

Mr. Vernon A Williams, Secretary 
Case Control D.'-anch 
ATTN: STB Fi.nance Docket No. 33388 
Surface Transportation Board 
1925 K treat, NK 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388, CSX Cor oration and CSX 
Transportation, Inc., Noriolk Southern Corporation 
and Norfolk Soi.thern Railway Company -- Control 
and Oper . .Ing Leases/Agreements — Conrail I n . 
and Ccnst-J.idatecl Rail Corporation 

Dear Mr. Williamb: 

Enclosed please find an original and twenty-five copies of 
the Transportation* Communications International Union's Notice 
of Intent to Parcicipate in Oral Argument and Request for 
Argument Tine (TCU-i6) in the above-captioned matter. 

Thank /ou for yocr attention to this matter. 

Very truly yours, 

'̂lijilljjlfl̂  

Mitchell M. Kraus 
General Counsel 

MMK:fm 
Enclosures 
CC: The Honorable Jaccb Leventhal 

A l l Parties of Record (per Service L i s t ) 

3 Reseorch Place • Roclcvi»e, MD 20850 • f30Jj 948^910 • FAX ( 3 0 l j 3 3 a / 6 6 2 



0t?ic8 Ot tha S»cr»tafy 

|,̂ ppfiM998 

r-:^ Part of 

nxroiOE TBI 
SURFACS YRANSPORTATIOM BOABD 

Finarto* Dook«t Mo. 33388 

i^X CORPORXTIOM AMD CSX TRAMSPORTATION, IMC 
MOB FOLK SOUTHXBM CORPORATION AMD 
MOFifvOLK S0X7THXRM RAILNAT COMPAMT 

— CONTROL AMD OPERATING LXASUS/A6REIMEMTS — 
COMRAIL, IMC. AMD CONSOLIDATED RAIL CORPORATION — 

TRANSFER OF RAILROAD LINE BT NORFOLK SOUTHERN 
RAILNAT COMPANY TO CS7 TRAMSPORTATION, IMC. 

TRAMSPORTATIO:.<I*COIM(7NICATIONS INTERNATIONAL UNION'S 
NOTICE II'TTEMT TO PARTICIPATE IN ORAL ARGUMENT 

AML REQUEST FOR ARGUMENT TINE 

Pursuant to Decision No. 70 i . the above-captioned proceeding, 

the Transportation»Communications Tnternaf-ional Union (TCU) hereby 

gives notice of i t s i n t a n t t o p a r t i c i p a t e i n the o r a l argument 

scneduled f o r June 4, 1998. TCU opposes the primary a p p l i c a t i o n . 

TCU has agreed to snare argument time with the other labor 

organizations opposing the ap p l i c a t i o n . These are those 

p a r t i c i p a t i n g j o i n t l y herein the A l l i e d Rail Unions, the 

I n t e r n a t i o n a l Association of M.. : h i n i s t s and the United Railway 

Supervisors Association. For the reasons set f o r t h i n the A l l i e d 

R a i l Unions' notice of i n t e n t , the unions opposed t o the 

Appl i c a t i o n , including TCJ, j o i n t l y request f o r t y (40) minutes of 

argument time to be alloc a t e d among them. 

TCU intends to address the following issues i n i t s argument: 

V P 



1. The reasons for not .ipproving the appl i c a t i o n , including 

anticipate.d service and safety problems; 'ifUjUfjl^^t^ 

2. Assuming arguendo that the ap p l i c a t i o n i s approved, the 

reasons for imposing enhanced labor protection, including a t t r i t i o n 

p r o t e c t i o n and separation pay; 

3. The reasons to r t i e c t NS- plan to impose i t s c o l l e c t i v e 

bargaining agreements on i t s allocated p o r t i o n of Conrail; 

4. The reasons t o r e j e c t CSX's plan i o r the c l e r i c a l c r a f t 

to f'^rm ? dingle f i e l d s e n i o r i t y d i s t r i c t under the Conrail 

c o l l e c t i v e bargaining agreement; 

5. The reasons to r e j e c t CSX's plan t o t r a n s f e r c l e r i c a l 

employees' s e n i o r i t y without providing a jo»̂ ' and 

6. The need to c l a r i f y that A r t i c l e I , Section 3 of l̂ ew York 

Dock I r o h i b i t s Applicants from ove r r i d i n g p r o t e c t i v e agreements 

such a^ tne Feb. 7 or SUB agreements. 

Dated: A p r i l 6, 1998 

Respectfully submitted, 

M i t c h e l l M. Kr s 
General Couns' 
Christopher T l y 
Assistant Ger r a l Counsel 
Transportation'Communicat ions 
I n t e r n a t i o n a l Union 
3 Research Place 
Rockville, MD 20850 
(JOl) 948-4910 

m 



i i i i 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y that copies of the T6rP;§oinV 

Transportation •Communications International Union's Nc'-ice of 

Intent to Parti-:ipate i n Oral Argument and Request for Argument 

Time were servpd this 6th day of Ap r i l , 1998, by f i r s t - c l a s s mail, 

postage prepaid, upon a l l parties of record in thi t : proceeding. 

Mitche"1 M. Kraus 
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PHlL\DELPHl/> OFFICE: 
SIXTEENTIi -LOOR 

TWO PE»iN CENl EP PLAZA 
PHLADEI.PHiA, PA 19102 

(215) 56--9400 

GoLLATz, GRIFFIN & EWING, P.C. 
MTORNEYS AT LAW 

213 WF.ST MINER STREET 
POST OFFICE BOX 796 

WEST CHESTFR, PA 1938?-0796 

Telep»^^.«(610)69n-9U6 
Tel .copier (610)692-9177 

E-MAIL: OGE@GGE.ArTMAIL.CO.M 

DELAW/i 
205 NORTH i 

POST OFFICE BOX 1430 
MEDIA, PA 19063 

(6I0)56;-«(M0 

2UC M. HOCKY 

A p r i l 3, 1998 U 
FBDS.X 
Office of the Secretary 
Case Control Unit 
ATTN: STB Finance Docket No. 33388 
Surface Transpcrtacion Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 

.1 

l ~ l Part of 

Re: Finance Docket No. 33388 
CSX Corporation and CSX Tran£?portation, Inc. 
Norfolk Southern Corporation and 
Norfolk Souther.! i;_iilway Company 
--Control and Operatirg Leases/Agreements--
C o r i a i l Inc. end Consolidated R a i l Corporation 
ORAL ARQUMIW 

Dear S i r or Madam: 

Pui'suant t o Decision No. 70, please be advised that Reading 
Blue Mountain & Northern Railroad Company ("RBMN") w:shes t o 
p a r t i c i p a t e i n ths o r a l argument echeduled f o r June 4, 1996. 
RBMN w i l l speak i n support of the conditions described i n RBMN-5 
that i t has requested be imposed i f the Board approves the 
transactions proposed i n the primary a p p l i c a t i o n . RBMN requests 
ten (10) minutes spea^cing time at the o r a l argument. 

LMK/bah 
H:\WPDATA\TRANS\RBMN\CR-MERGE\STB05WPD 



Office of thu Secretary 
Case Control Unit 
April 3, 1998 
Page 2 

As required by Decision No. 70, ai. original and 25 copies of 
this lett-er are enclosed for f i l i n g . Kindly time stamp the 
enclosed extra copy of thi s l e t t e r to indicate receipt and return 
i t to me in the self-addressed eiv-relope provided for your 
convenience. 

Respectfully, 

CERTlFICATg OF SERVICK 

I hereby c e r t i f y .̂hat on this date a cop:, of the foregoing 
l e t t e r was served on a l l parties of record in this proc«eding by 
United States F i r s t Class Mail, postage prepa. d. 

Dated: April 3, 1998 

EMH/bah 
H:\WI>DATA\ntAN'̂ \r3MN\CR-MERGEVSTB0J WPD 
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BEFORE THE U ^ 
SURFACE TRANSPORTATION 30\RD , . yt:̂ ' 

Finance Do-ket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOU rHERN CORPORATION AND 

tH^tBgcr.u'V rJORFOLK SOU! HCP^ R.MLWAY COMPANY 
0<nc» - CONTROL AND OPERATING LF "FS/AGREEMENTS -

r.« \̂ ^^ CONR All INC. AND CONSOLIDA i: " ML CORPORATION 
• V^ 0^ 

pwto»>« NORFOLK SOUTHERN'S RESPONSE TO ^P&L-23 

Norfolk Southem Coporation and Norfolk Scut' eni Railway Company (K.celher, "NS") 

hereby respond tc the lem.r filed bv counsel for the India'-apDiis Powe'- .fc Light Company 

("IP&L") on Marcn 26. 1999, and designated as IP&L.23.' 

in tha-. lener, IP&L comments on NS s March 2? 1999 report, contained in NS-77, 

regarding its acquisition of trackage -jghts over ue Indiwaa Rail Road Company C'' 'RD") to 

serve IP&L's Stout plant. In doing so. however. IP&L also seeks additional affirmative relief 

' Because, as noted immcd ately below. IP&L does not simply commen* on MS's March 22, 
1999 report, but. as thii pleading will demonstrate, also seeks additional affirmative relief 
pertaining to the Stou; plar t to the twtential detriment of NS, NS subrTiits that the Board's 
regulations, s'?e 49 CFR § 1104.13(a). as well as considerations of due process, provide NS 
the opportunity to respond to IP&l "s requests. To the e\tei:t, however, tha* the Board 
ne\ erthtless i ".ight construe this .esponse as a "repiy to a reply" under 49 CFR § 1104.13(c), 
NS seeks leave to file to fiK this respon.̂ e. for that same re.ison: IP&L seeks new. 
affirmative relief that would .iirectl\ afTeci rights granted to NS. to which NS otherwise 
would have no opportunity to respond. 



from the Board including, among other tilings, that the Board either (1) direct NS to permit 

Indiana Southem Railroao 'ISRR" ) to act as NS's agent for movements into IP&L's Stout plant. 

OI (2) transfer NS's right of direct access to th<; Stout plant that the Board granted in Decision 

No. 89 (as further elaborates upon in Decision Nos. 96 and 115), to ISRR for Indiana coal.̂  

Preliminary Matters 

Before discussing the merits of the additional relief IP&L seeks, a few preliminary 

comments are in order. First NS notes with regret the u ifortunate and unnecesstnly hostile 

tenor of IP&L's letter, and the various mischaracterizations of NS's position upon which IPoii 

apparently believes it must rely Contrary to IP&L's overheated rhetoric, NS has not 

"bushwhacked" IP&L, has not "d?part[ed] fr̂ ..Ti what the Board ordered," and has not 

"attempi[ d] to abandon" its U ĉkagc rights over INRD to Stou*. It has, rather, worked c'iligently 

to caTv out the terms of the Board's orders with respect to IP&L, and has worked cooperatively 

with IP'iL in attempting to do so. NS and IP&L and their representatives have had a number of 

discussions and consultations between them during ti.e past few months, as NS ĥ s noted in 

prf.vious reports, see, e.g., NS-74 at 2; Letter from Richard A. Allen to STB Secretary Vernon A. 

V/iliiams, :!ated and filed December 18, 1998, at 1, and as IP&L itself haf. reported to the Board, 

see Letter from Michael F. McBride to STB Secretary Vemon A. Willians, dated January 19, 

1999, at 1. Indeed, NS recently sought to advance tne very relief granted to IP&L in Decision 

Nos. 89 and 96 — direct NS access :i the Stout plant — by asking th- Boaru to direct CSX to 

^ Indeed, it should be noted that, with respect to the latter option, the Boar'̂  previously 
cons'd red a request oy ISRR itself that it be granted trackage rights to Stout, see Decision 
No. 8-̂  at 213, and rejected that request, see id. at 93-95 and 116-117. The Board also 
rejected a prior request by IP&L that the Board require NS to assign its rights to ISRR. See 
Decision No. 115 at 4. 



compel INRD, its subsidiarv", to grant NS the necessary trackage rights See NS-74 at 3; NS-75 

at 3-9. And in the very report to which IP&L now objects, NO icported that it and INPD h^d in 

fact agreed in principle on the terms of that trackage rights agreement. NS-77 at 3. Haidly the 

"bushwhacking" IP&L would make it out to be. 

IP&L also wrongly accuses NS (among others) of violating the Board's orders by not 

including IP&L in certain discussions rega'-ding NS's tract' age rights over INRD, and about the 

CSXTNRD switching arrangement, described in NS-77. The Board in Decision No. 96 said that 

"CSX, NS, ISRR anrl IP&L should attempt to negotiate a mutually satisfactory solution 

resp)ecting any rvlP 6.0 interchange problems (and respecting any related problems that may 

nt.-essarily be incidental to a MP 6.0 interchange problem)." Decision No. 96 at 261 8 

(emphasis supplied). But discussions among NS, CSX jsid INRD to hammer out the commercial 

terms of the trackage rights agreement between INRD and NS and discussions involving a 

proposed business arrangement to u"» the switching services of CSX and INRD that would 

facilitate a possible future "mutually beneficial" arrangement between NS and ISRR plainly f j e 

outside the scope of "problems that may be necessarily incidental to a MP 6.0 interchange 

problem," and. to the extent that such discussions took place without IP&L's participauon, the 

participants did not \ olate any order of the Board. 

Finally, IP&' asks the Board to order NS to provide the agreements referenced in NS-77 

to IP&L (among others) and to permit IP&L and other parties an indeterminate period of time to 

review them and submit written comments thereon to the Board. IP&L-23 at 6. (This, 

ironically, after IP&L sought exjtedited ci niider:.»on of itS new requests for relief, see IP&L-23 

al 1, and of its efforts to prevent NS from responding to them, citing the need to resolve Stout 

matters as quickly as pos'"!bl;. See IP&L-24 at 1.) In granting the substantive relief to IP&L thit 



it has, the Board has declined to impose any such disclosure requirement and comment period, 

requiring only th it the parties report to it on the progress of negotiations about MP 6.0 

interchange prcbhjms, see Decision No. 89 at 14; Decision No. 111 at 2, and that CSX and NS 

report to the Board as to whetlier the required NS trackage rights into Stout have , een procured, 

see Decision No. 115 at 4. IP&L has offered no reason for the Board a deviate from that course 

at.d 2da yet another roui ^ (niid possibly multiple rounds) of review, comi.ient. and response. 

Granting IP&L's request would inject new and substantial delays into a process 'iat alreody has 

gone on too long, imposing a new anC time-consuming procedure now is especially urmecessary 

because, in any event, one-: the NS/CSX/CR transaction has been implemented, IP&L will retain 

the right to comj back to the Board if necessary, to seek further relief pursuant to the Poard's 

retained oversight authority, based on actual expenence as it develops. See Decision No. 115 at 

4. 

IP&L's New Retiuest for Additional Relief 

Now to the heart of th? matter. IP&L takes issue with the fact that NS, CSX and INRD, 

in addition to negotiating the terms of a trackage rights agreement permitting, as the Board has 

ordered, NS to access directly the Stout plant over INRD s lines, have also agreed in principle on 

a commercial arrangement that would permi. JS an additional option, over and above using its 

trackage rights, to use the switching services o JX and INRD for the movement of coal fron' 

the ISRR to Stout. See NS-77 at 3-4. IP&L a erts that NS thus seeks to "depart from what the 

Board has ordered" and "attempt to abandon" its trackage righu '>ver INRD. IP&L-23 at 2. 

IP&L therefore asks the Bo?rd to either (I) "direct[] NS to permit ISRR to act as NS' agent, as 

already ordered in Decision No, 115", or (2) "transfer[] NS' right of direct access to the Stout 

Plant to ISRR for Indiana coal." IP&L-23 at 7. 



A recap of what the Board ordered and what the parties have done is sufficient to show 

that the relief IP&L seeks is not warranted. In Decision No. 11 the most recent Board decision 

pertaining to IP&L matters, the Board first directed CSX to procure from its subsidiary' INRD the 

necessary trackage rights to give NS direct access, over INRD's lines, to Stout. As NS reported 

in NS-77 (at p. 3), CSX, NS and INRD have agreed in principle on the terms of a such a trackage 

rights agreement. 

The Board then further deci ired: 

If NS c'»'nes to share 'SRR's concems over any potential inefficiencies 
associated with an ISRR-NS moveme* • into Stout, or if, after having been given 
an opportunity to work, the ISRR-NS movemt nt nto Stout proves to be 
problematic, ISRR and NS may choose to negotiate a mutuary beneficial 
agreement through which ISRR operr tes as NS' agent for movements into that 
plant. In addition, demonstrated deficiencies in the operations into Stout may be 
examined as part of our review in the oversight process of whether there is a need 
at that time to modify the terms of the relief we huve granted in order to preserve 
competition that existed prior to implementation of the approved tran.saction. 

Ltecision No. 115 at 4 (emphasis added). 

Although NS believes the language pertaining to ISRR actinp as NS's "ag ent" is imclear 

and requir -s fiirther cleirification or reconsideration by the Board, see NS-77, on a numbei of 

other points relevant to IP&L's new request for relief the above-quoied passage is crystal clear: 

The Board did i.. t. as IP&L wrongly states, order Nf to peimit ISRR to -"ict as its agent, but 

rather, as the highlighted language above demonstrates, simply per.nitted NS the option of 

negotiating a "mutually beneficial" altemate arrangement with ISRR if future circumstances 

wanrjit. The Board also nade clear that NS's trackage lights into Stout should be given a 

chance to work before any additional remedial action is considered. Additionally, any 

altemuiive to NS's own use of its trackage right is a matter for eventual regotiation between NS 

and ISRR. toward an agreement mutually agreeable to those parties. 



Contrary to lP<iI:L's clain' that the arrangement reported by NS is a departure from wuat 

the Board Vas ordered for Stout, o. 3̂  â bandonment of NS's trackage rights, quite the opposite is 

tru .. NS, JSX and INRD have reached agreement in principle cn the requ red ! 'S trackage 

rights over INPIi, paving the way for the direct NS access to Stout that tae Board ordered. 

Meanwhile, NS and ISRR are working to develop a joint rate for movement of southem Indiana 

coal to Stout. Moreover. NS and CSX/INRD also have agreed on a commercial arrangenient, the 

purpose and effect of which, as explained in NS-77, is to make possible a future, mutually-

beneficial alternative arrangement between NS and ISRR, in l ieu of direct NS access via its 

trackage rights, shoul 1 those parties come to believe it is warranted — again, as the Board 

contemplated in Decision No. 1 (5. Indeed, as poinied out in NS-77, these an-ani',ements will 

provide the potential for Stout to benefit from three service options for southem Indiana coal: 

serv ice by CSX/INRD; joint ISRR/NS service; or service by ISPJR with switching by CSX/INRD 

(the switching subject to certain fixed terms). This is more that Stout enjoys today. See NS-77 

at 4. 

IP&L complains that the switching agreement among NS, CSX and INRD is .lot good 

enough because it contemplj'.es rate adjustment based on RCAF(U) rather than PvCAF(A), see 

IP&L-23 at 3-4. But this criticism misses the point, and provides no basis for the Board now to 

take further action as IP&L demands. IP&L. remarkably, interprets its "statutory right to 

preserve existing competition" 'o include a guan!nte«i of reduced rates, relying as its "anthnrity" 

on a letter filed in a different docket by a non-party to this proceeding. See IP&L-23 at 5 (.citing 

to a UP letter filed in Finance Docket No. 33556 arguing that "genuine comp̂ etition" involves 

"rate decreases"). The Board, of course, has said no such thing here (and indeed rejected, as 

IP&L admits, tlie "requests of IP&L and others for rate caps," see IP&L-23 at 7 n. 8). 



What the Board has tried to do here and elsewhere in this Transaction, as well as in other 

rail consolid-̂ tions, is to preserve the pre-Transac*i )n state of affairs with respect to competing 

service options, in this case by requiring direct NS acceji to Stout via trackage rights, and, as set 

out in Decision No. 115, leaving open the possibility of an altemate, mutually-beneficial 

arrangement to be agreed between NS and ISRR in the futuie ifNS beliĉ 'e<; it warranted. 

That preservation of service options is exactly wh-i the parties have done in negcuatin; 

the agreements reported in NS-77. Those agreements are fully consistent wirh the Board's 

mandate: they provide for direct NS access to Stout via trackag .ghts over IMRD, as the Board 

ordered, and establish a CSX/INRD switching arrangement that may make possible, if 

circumstances warrant, a fiiture N*s-ISRR "mutually beneficial" altemative arrangemeni, also as 

Decision No. 115 contemplates. It is IP&L. not NS, that now proposes to depart from Decision 

No. 115 by urging the Board immediately to either take NS's trackage righis away before they 

hav begun, or impose an altemative arrangement — the specific terms of which IP&L doesn't 

explain — that the Board in Decision No. 115 plainly said is to be discretionary and contingent 

uoon the negotiation by NS and ISRR of terms that are mutually beneficial to them. IP&L has 

suggeste.I no material error, change.' circumstances, or new evidence that would justify a further 

reopening of this matter now ,̂  and NS urges the Board not to do so. 

^ As the BL. I ^ a]so pointed out in Decision No. 115, IP&L can petition the Board for further 
m edification of the conditions pertaining to Siout as part of the Board's ongoing over sight of 
the NS/CSX/CR transaction. But logically, that can only happen, of course, after Day One. 



CONCLUSION 

For the foregoing reasons, NS respectfully requests that ihe Board decline to impose the 

relief requested in IP&L-23. 

JAMES C. BISHOP, JR. 
WILLIAM C. WOOLDRIDGE 
J. GARY LANE 
GEORGE V ASPA ORE 
JOHN V. t.l>WARDS 
Norfolk Southem Corporation 
Three Commercial Place 
Norfok, VA 23410-2191 
(/^7) 629-2838 

Respectfully submitted. 

/ 

RICHARD A. ALLEN 
SCOTT M. ZIMMERMAN 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, DC 20006-3939 
(202) 298-8660 

Counsel for Norfolk Southern Corporation 
and Norfolk Southern Railway Company 

Dated: April 6, 1999 



CERTIFICATE OF SERVICE 

I hereby certify that on this 6th day of April, 19y9, "Norfolk Southem's Response to 
IP&L-23" was served by first clas! mail, postage prepaid, or by more expeditious means on the 
parties listed below: 

Karl Morell, Esq. 
Ball Janik LLP 
1455 F St., N.W., Suite 225 
Washington, D.C. 20005 

Michael F. McBride. Esq. 
LeBoeuf, Lamb, Greene & MacRae 
1875 Connecticut Avenue, N.W. 
Suite 1200 
W":h:ugton, D.C. 20009-5728 

Dennis G. Lyons, Esq. 
Amold & Porter 
555 12*̂  Su-eet,N.W. 
Washington, D C. 20004 

Fred E. Birkholz, Esq. 
CSX Transportation, Inc. 
500 Water Street 
Jacksonville, FL 32202 

Hon. Michael V. Dunn 
I der Secretary for Marketing & 

Regulatory Programs 
United States Department of Agriculture 
Room 228W 
1400 Indeperdence Avenue, S.W. 
Washington, D.C. 20250 

Michael Harm .-nis. Esquire 
United States '̂ 'epartment of Justice 

Antitrust Division 
Liberty Place Building 
325 7th and D Streets, N.W. 
Washington, D.C. 20530 

Paul A. Cunningham 
James M. Guinivan 
Harkins Cunningham 
1300 ]'Xh Streei, N.W., St. 600 
Washington. D.C. 20036 

/ 
1 r 

LA 
Richard A. Allen 
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TO 

FROM 

SURFACE TRANSPORTATION BOARD 

Memorandum 

Ellen Keys. Assistant Secretary \ y 
Section of Publiĉ  tionsHecords 
Office of the Sc~ A 

Clemens, Director 
Office of Compliance and Enforcement 

*»4lt 

DATE. April 5, 1999 ^ ' ^ ' T f T 

APK - 5 1S99 

SUBJECT : STB FINANCE DOCKET NO. 3.1388 - OPERATIONAL MONITORING D.tTA 

Attache '̂ are the original and two copies of the public data files provided to this of ice 

by CSy' and No folk Southem as required in the above pn 'ieding, which are to be committed to 

the docket tor public reference. As requested, I am providing the three paper copies to Ron 

Douglas, two for the docket and one for DC News. If there are any questions, please don't 

hesitate T contact mo or Jirr Greene. 

Attachments 

cc: Chairman Morgan 
Vice Chai -man Clybum 
Commissioner Burkes 
Richa"d Armstrong 
R«n Douglas 
Charles Renninger 



330 Water street (J21S) 
Jacksonville. FL 32202 

(904)366-4092 
FAX: (904) 359-2 J63 

R.J. Haulter 
.distant Vi-» President-tntegratkxi Planning 

April 1, 1999 

Melvin F. Clemens, Ir. 
Director Office of Compliai ce and Enforcement 
Surface Transportation Boaid 
Washington, DĈ  20423-0001 

De\r Mr. Clemens: 

Attached to this letter are the Operational Monitor tg Reports required in STB Finance IDocket 
No.: 3386. 

The report!, re presented in the following order: 

Labor Implementing Agreements Page 1 
Labor 1 ask Force Page 2 
Construction and Other Capital Projects Table Pages 3-4 
I iformation Technology Pages 5-9 
Customei Service Pages 10 
Training Pages 11 

Note: Italicized information indicates a change or update from the last report. 

Please contact Bob Haulter, /Assistant Vice President-Integration Planning at CSX 
Transportation (E-mail: Bob HaulterCa'csx.coni) it there are any issues that need clarification or 
explanation As information, coincident with f iing this report with the STB, CSXT has made this 
report available on ou*- web site (www.c3x.com). 

Very truly yours. 

Bob Haulter 

cys: Peter J. Shudtz, Vice President 
Law & General Counsel 

Paul R. Hitchcock-Jl 50 
Senior Counsel 

DAS\SrB\OPF.RATION AL MONITORINGVMAR 31 



CSX TRANSPORTATION, INC. 
STB OPERATION Ar. MONITORING REPORT 

As of March 31,1999 

Tabic of Contents 

The reports are presented in the following order: 

Labor Implementing Agreements Page 1 

Labor Task l̂ orce Page 2 

Construction and Other Capital Projects Table Pages 34 

Infomiation Technology Pages fi •> 

Customer Service Pages 10 

Training Pages 11 

Note: Italici.̂ ed information indicates a change or update fron; the !ast report. 



STB OPERATIONAL MONITORING REPORT 
As of March 31,1999 

LABOR 

The status of the Labor Implementing Agreements is as follows: 

1 1 \ i l > i > i \ ) i t;.mi/.ni<(ii ^ 1 \ 
International Brotherhooa i f Boilemiakers, Iron ''.hip Builders, 
Blacksmiths, Forgers and Helpers 

Implementing agrcfnent reached. 

' 'Jnited Railway Super\'isors Association - on behalf of the claim 
j agrr-.is 

Implement.ng agreement reached. 

I'nited Railway Super\ isors Association - on behalf of the 
eni.ineerdg superv'isoi's 

Implementing agreement reached. 

National Cuiifticiicc of Fiieiueii <S. Oileis ImpIcmciitmL rgrccmcnt reached. 

.Vmencan Railway and Airway Super\ isors Association, 
Division of TCU, representing indge inspectors 

Implement'iig agreement reached. 

Fratema' Order of Police I-nplementing agreement reached. 

.An .cncan Tram Dispatche. s Department of the Brotherht od of 
Locomotive Engineers 

Implementing agreement reached. 

International Rrotherhoi d of Electri'-al Worker Implementing agreeme:it reached. 

Sheet .Metal Workers International Association Implementing agreem> nt reaci.sd. 

I'nited Railway Superv isors Association on behi'lf of 
Mechanical Department Super\ isors 

Implementing agreement reached. 

United Transportation I'nion Implementing agreement reached 

LFnited Transportation Union - Yardmasters Department Implementing agreement reached. 

Brotherhood of Locomotive Engineers Implementing agreement was ratified on all 
carriers, except for one district on CSX'i. 
Arbitration for that one district occurred on 
March 18,1999. The decision is expected by 
AprUlS, 1999. 

Brotherhood of Mair 'nee of It'oy Employes CSXT, NSR and Conrail have reached an 
agreement with BMWE, subject to 
r itification hy membership, which settles the 
B\tf^E petition for review to the STB. 

Brotherhood of Railway Signalmen Implementing agri ement has been reached. 

Intemational Association of Machinist Implementing agreement has been reached. 

"transportation Communication Intemational Cle "ks Union Implementing agreement has been reached. 

Brotherhood Railn'ay Carmen Division - TCU and Transport 
ff orliers Union of America 

1 iiplementing agreement has been reached 
with TCU (BRCV Arbitration with TWU was 
held on Januar>' 2. 1999. The arbitrator 
issued an award •: .ablishing the 
implementing a; reement on February 2", 
1999. TWU appealed the award to the STB 
on March !8, 1999. 

CS.X Transportation, l»<r. Page I 



STB OPERATIONAL MONITORING REPORT 
As of March 31,1999 

LABOR 

Labor Management Task Force 

CSXT continues to send an invitation to each union with which an implementing agreement 

has been re«ched and which will continue t "> represent employees on CSXT to participate in a labor 

task for-c sv.nilar to the one established with the United Transportation Union. To date, the National 

Conference of Firemen & Oilers, the Interrational Brotherhood of Boilermakeis, Iron'ihip Builders, 

Blacksmiths, Forgers and Helpers, Transportation Communications Internationai Union and t"̂  s 

Intemational Brotherhood of E'cctrical Workers have responded affirmatively to our invitation to 

participate in a labor task force similar to the one established with the United Transportation Union. 

The Intemational Asso";iation of Machinist and Aerospace Workers also was i.'vited to 

establish a labor task force. The Organization respectfully declimid the invitation citing its current 

participation in the CSXT labor/management safety program and the SACP Prf gram currently being 

sponsored by the Federal Railroad Administration. The lAM did, however, state that it "will always 

be willing to meet w ith representatives of CSXT and othjr rail labor representatives to discuss 

specific issues concerning the application of our implementing ag-eemert and safety related issues 

as deemed necessary and appropriate.' 

CSX Transportation, Inc. Pag* 2 



STB OPERATIONAL MONITORING REPORT 
As of March 31,1999 

CONSTRUCTION AND OTHER CAPITAL PROJECTS 

1) Greenwich, Ohio to Pine 
Junction, Indiana 

Ccnstruct 2"̂  main track with TCS on B&O including 
connections. 

Complete 4Q 98 

2) Quaker to Greenwich, Ohio Construction by Conrail of 2"̂  main track with TCS. Cvimplete 4Q 98 

3) Willard, Ohio Yard Expansion Complete 1Q99 

4a) Crestline. Ohio a) Construct or rehabilitate connection tracks with 
Indianapolis Line. 

a) Underway 2Q 99 

4b) Sidne>,Ohio b) Connection Track b") Complete ^398 

4c) Marion, Ohio c) Rehabilitate Cormectiop Track c) Complete IQ99 

5) Carleton, Michig- n Connect track with Coni^il Complete 4Q98 

6a) Alice, Indiana a) Siding Extension a) Complete a) 3Q98 

6b) HarAood, Indiana b) Siding Extension b) Complete b) 4Q 98 

7a) ( iiicago, Illinois a) Intennodal Expansions a) Complete a) ?g98 

7b) Cleveland, Ohio b) Intfrmodal Expansions b) Substantially Complete b) IQ99 

7c) Philadelphia, Peimsylvania c) Inteimodal .'̂ .xpansions c) Underway c) 2Q99 

7d) Little Ferry, New Jersey d) Intennodal Lxparsions d) Complete d) 3Q98 

8) Philadelphia, Pennsylvania Rebuild Eastwic)> connection track with Conrail. Complete 4Q98 

9) Hobart, Indiana to Tolleston, 
Indiana 

Restoration of connection and main track between 
Hobart & Tolleston. 

Substantially Complete 20 99 1 

c S\ Transportation. Inc. Page 3 



STB O P E ^ T I O N A L MONITORING REI JRT 
As of March 31,1999 

CONSTRUCTION AND OTHER CAPITAL PROJECTS 

1 o i . ; l t l ( i l i r i i i i n i 

1 
( l i d i i 

D . I K 

10) Chicago, Illinois Chicago area-upgrade connection tracks aiid other 
improvements. 

Substantially Cor.j^ictC 2Q99 

11) Newell & New Castle, 
Pennsvlvania 

Upgrade capacity on the Mon. Subdivision Complete 4Q 98 

12) Albany, New York to Bergen, 
New Jptsey 

Extend 3 sidings by Conrail on River Line Complete 4Q 98 

13) Little Ferry, N'.w Jersey Comiection track Conrail/NYSW Underway 2Q 99 

14) Dolton, Illi.iois Connection track @ Lincoln Avenue CSX/IHB Substantially Complete 1Q99 

CSX Transportation, Inc. Page 4 



STB OPERATIONAL MONITORING REPORT 
As of March 31, 1999 

INFORMATION TECHNOLOGY 

Information Technology 
The implementation strategy, training plans, and status of the Infomiation Technology (IT) initiatives affecting the following Operating Areas are 
summarized: 
• Customer Service 

> Electronic Customer Connectivity 
• Operations Personnel 

> Crew Management 
• Tn:,.isportation 

> Car Management & Movement 
Locomotive Management 

> Train Dispatching 

()piratiii<; Vrca * 

Customer Service 

Electronic Customer Cormectivity 

Impk iiK iilalioii Sii ;Hi <4> 

All inbound (e.g. bill-of-Iading) and outbound 
(e.g. c.<T tracing) electronic communications 
V. th existing Conrail customers are to be 
migrated to CSX and NS. All customers will be 
informed of their system migration options and 
have the opportunity to test the replacement 
electronic connections prior to a transfer of the 
customer commimications links on Day 1. 

CSX and NS will work with all affected 
customers and EDI vendors to develop 
migration plans 

Shiins 

Systems development in 
process and on scnedule 

A joint letter was 
distributed to ciirrtui 
Conrail customers 

Existing and new Conrail 
Electronic Commerce 
customers have been 
contacted by CSX in 
separate mailings 

Electronic Commerce 
Certification of Conrail 
customers acquired by CSX 
is in progress. 

All custome s will be 
provided ad .-quale 
systems documentation 
and a detailed description 
of any changes to their 
current Conrail provided 
electronic services 

CSXT Transportation. Inc. Pages 



STB OPERATIONAL MONITORING REPORT 
As of March 31,1999 

INFORMATION TECHNOLOGY 

()(Hr;Miii<; Xrca 

Operations Personnel 
Crew Management 

l rn | )k i iHi i t ; i t i ( ) i i Strait 

Separation of callings desks (CSX, NS, SAC) in 
Dearborn, MI has been pre-negotiated and is in 
place. There will be a phased roll-out of eight 
calling desks to TECS - the CSX Crew Calling 
System. The first desk will be rolled out 60 
days af̂ er Day I . 

T&E Crews will continue * submit paper time 
sheets to Dearborn, MI until the TECS desk 
roll-out is completed. Paperless payroll 
implementation will take place 2 weeks after 
each TECS desk implementation. The entire 
roll-out will take approximately eight months. 

S l ; i l l i s 

Systems development in 
process and on schedule 

I r : i i i i i i i< 

CSX Payroll officers will 
train T&E employees on 
the CSX I'ayToll system 
immediately following 
the implementation of 
TECS. Local Chairman 
will participate in the 
training. Training 
documents have been 
prepared and presented to 
Conrail personnel. 

CSX Transportation. Inc. Pag* 6 



STB OPERATIONAL MONITORING* REPORT 
As of March 31, 1999 

INFORMATION TECHNOLOGY 

( r n l i i i ' 4 \ i i ; i 

Trani.rH)rtation 

Csr Management and Movement 

Imiik imiilai idi i Siraliiiv 

Field personnel will continue using Conrail 
application systems supporting yard inventory, 
tram consisting and work orders after Day I . 

Disposition and "nanagement of empty cars w'l 
occur in Jacksonville using CSX systems aflcr 
Day 1 to ensure coordinated system wide 
transpcrUiiion op<;rations. 

Customers on he acqr:;cij ;<rrritor> will 
continue to c ler :mpty < ars and obtain 
information on order status as *hey do today. 

CSX systems will be rolled-out tc the acquired 
Conrail territory m 5 phases after Day 1. 

Systems develop.Tient ir. 
process and on schedul e. 

Conrail Car Management 
team has been hired for the 
transition period. Training 
of Conrail Car Management 
staff will begin 60 days 
prior to Day 1. 

Trauarg of affected field 
location personnel to begin 
30 days prior to each field 
roll-out phaae. 

CSX Transportation, Inc. rkgc 7 



STB OPERATIONAL MONITORING REPORT 
As of March 31.1999 

INFORMATION TECHNOLOGY 

()pcraliii<4 \rca ^ 

Transportation 

Locomotive Management 

I nipk iiu'Illation Sli alt '̂ x 

CSX Locomotive Managen.wr* System (LMS) 
will be ujed to manage locomotives in CSX 
acquired territory beginning on Day 1. This 
will occur fir.m the Operations Center in 
Philadelphia, PA for approximately 180 days 
after Day 1. The management team in 
Philadelphia will consist of two locomotive 
managers anu one senior locomotive manager. 
Dual entry of locomotive assignments will be 
mr>Je to the Conrail Locomotive Distribution 
System. Shutdown of Conmil LDS will 
accompany field roll-out and will be dependent 

pon othei Conrail Systems (TRIMS & TMS) 
no longer relying on assignments being passed 
from Conrail LDS. 

Within 180 days after Day 1, locomotive 
management for the acquired Conrail temtory 
will be relocated to tî e Kenneth Duftord Center 
in Jacksonville. Two CSX Locomotive 
Managers will manage the acquired territory at 
that time. 

Stains 

System Testing i": in 
progress and on schedule; 

One training class of C R 
personnel on CSX LMS 
was completed. 

I raii i i i i i 

Locomotive managers for 
the acquired Conrail territory 
will 'oe trained on the CSX 
Loi.T motive Management 
System 60 days prior to Day 
1 with sessions in both 
Jackson/ille, FL and 
Philadelphia, PA. 
Management will conduct 
the training and will include 
cross training of CSX and 
Conrail cultures. 

CSX TransporUtion, Inc. Pages 



STB OPERATIONAL MONITORING REPORT 
As of March 31, 1999 

INFORMATION TECHNOLOGY 

O p i t a t i n i ; \ i t a In ipk iiuMilalioii Sli alt t;\ Stains 1 1 ainirii; 

Train Dispatching 
Train dispatchers will continue to use current 
Conrail systems. Phase 1 geographic 
realignments will separate dispatchers into 
CSX, NS & SAC entities within current division 
offices. Phase 1 will complete 90-120 days 
after Day 1. 

Phase 2 division realignir»ent will n.ove 
dispatchers to acquiring road': ;iivision. CSX 
Cleveland East dispatcher in Dearborn, MI will 
move to CSX headquarters in Indianapolis, IN. 
CSX Chesapeake U Ri\ .rime dispatchers in Mt. 
Laurel, NJ will move to CSX headquarters m 
Albany. NY. Phase 2 will complete 90-120 
day" after an implementing agreement ha; been 
reached. 

Pha.se 2 moves are contingent upon Phase 1 
realignment completion for territory being 
transferred. Also contingent upon an 
imfilemcnting agreeme-̂ t being in place with the 
ATDD. 

Systems development has 
been completed and 
implementation is 
proceeding on schedule. 

Phase 1 realignments ; 

Albany, & Indianapolis 
complete. 

Dearborn Division started. 

Philadelphia Division 
Completed 3/19/99 

Phase 2 realignments: 

Two dispatcher desks 
moved from Mt Laurel to 
Hnrrisburg on 3/16/99 -

Five additional desks 
scheduled to move 3/29/99. 

Phase 2 projected to 
complete 30-60 days after 
Day 1. 

Implementing agreements 
are now in place. 

Dispatchers will be trained 
on their new territory using 
the current processes in place 
at Conrail. 

CSX Tr«nspor.ation, Inc. Page 9 



STB OPERATIONAL MONITORING REPORT 
As of March 31,1999 

CSX Customer Service Progress Report 

The following report outlines our progress toward the tw in goals of 1) Achieving and maintaining 
customer confidence in the transaction, and 2) Insuring the integration of the acquired territories and 
personnel into the Customer Service Center in Jacksonville. 

The Transition Proc^isf 

Full scale data testing continues, with scenarios under test covering virtually every kind of data 
transaction anticipated for Split Day and beyond. .4s an example, the complete cross-property 
move of an Intermodal train from Boston to Chicago is reported in the Test Region (off-line), 
viewing all results for compliance with current reporting standards. Defects are then logged and 
followed through for correction. 

A final coordination meeting is planned for April 14* and 15*. During this session, every Task 
Leader in the Customer Service operation in both Jacksonville and Pittsburgh will be asked to 
declare his or her state of readiness for the cut-over. Any trouble spots will receive the full 
attention of management for correction. All this, it shoidd be noted, is being done in addition to 
our regularly maintained Customer Interface workplan and weekly readiness conference calls. 

Personnel 

Ar; implementing agreement i as been reached with the Transportatiou Comn.unications Union, 
enabling the contract employee selection process for CSXT, NS, ar.d the Shared Arsas to begin. On 
November 20. 1998, CSXT issued notice of intent to acquire 183 clerical employees for the 
operation of the CSXT acquired areas, to be headquartered temporarily in the Pittsburgh NCSC 
facility. The roll-down process has been completed. As many as 70% of the new employees are 
now on the positions they will occupy on Day On*: Training is proceeding across a broad front, to 
include all crafts and their supervision. Customer Service is utilizing the three months allowed by 
the new Split Date to perform additional clerical training. 

T4cn-contract managers continue to co-locate in both Pitts". Tgh and Jacksonville as these procedures 
are worked out. The objective is to promote a seamless integration of CRCS^.T operations and 
cultures. 

Customer Familianzation 

Shipping guides providing essential informahon on doing business with CSX have been mailed to 
cuistomers in the acquired areas. Similar guides, customized for the purpose, have been sent to 
customers in the Shared Areas. 

Electronic Commerce customers have all been prepared for the Split Day conversion. In addition, 
all customers that will be "flash cut" completely to CSX systems on Day One (the Philadelphia 
Greenwich Yard area is the principle location) have been identified, and will be systematically 
briefed on how they will be affected. 

CSX Tr ansportatioR. Inc. f*t,t 10 



STB OPERATIONAL MONITORING REPORT 
As of March 31,1999 

STB Status Report on Training 

Clerical Emp'->i^ 

We continue to work with CR field representatives to identify trainees for the Pre-Oay One 
training. To alleviate traveling ti e clerical employees outside their territorial boundaries, 
adjustments have bren made to the schedule and new training sites defined Service Lane 
Administrators are scheduling the clerical force for training with T&D. Coordination of training 
for the Payroll Department continues. A new Clerical payroll trainee guide was developed and 
submitted to Payroll for review. The Timekeeper's trainee guide is approximately 55% complete. 
Biweekly participation in the Techi,ology Infrastructure team meetings is providing a means to 
identify and resolve CR/CSX technical issues. We continue to m>we as planned with our training 
milestones. 

Train & Engine Service Employees 

Pre-Day One T&E Training is presently being conducted by Conrail rules/risk management 
trainers on the territories to be acquired during the Conrail acquisition. Pre-Day One training for 
crews assigned to inter-territorial assignments is continuing. Train the Trainer classes for IIPO 
mentors who will assist in Pre-Day One training are scheduled for ApriL Field Roll Out training 
materials for T&E employees have been completed. 

Crew Management 

Split Date training for Crew Management employe es is fully developed and scheduled to be 
delivered in May. Subsequent training to coincide with the implementation of the Transportation 
Employees Calling System will begin shortly after Split Date and will be completed during the 4"" 
quarter. T&E reference manuals are scheduled to be mailed out. B&O agreement training is 
scheduled. 

Field Transportation Supervisois 

Day One CR Trainmaster and Yarimaster training is about 50% complete. Orientation has begun 
for Mechanical Operations and Trait: Dispatchers, and is also about 50% complete. All Day One 
training in these areas should be complete by the middle of May, which is two weeks prior to Split 
Date. Post Day One training has been developed and piloted for Trainmasters and Yardmasters, 
Next month we will begin training "implementers" who will assis' us in the Day One cutovt^r to 
CSX. 

Scheduling 

In March, major training efforts began in the Engineering a>td Mechanical Departments. Over 
30% of Co*' ail train crews have received orientation- training. Extended training for inter-
territorial train crews has also begu n. O'-er 980 classes are planned, with 250 instructors now 
involved in corporate-wide training efforts. Monitors indicate that over 270 classes will be 
completed by April I. 

CSX Transportation, Inc. Page 1 ] 
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Surface Transportatiou Board Operational Monitoring Report 
As of March 31,1999 

LABOR 

Labor Implementing Agreements 

1 1 i l i i i i ( ) i ' . ^ . n i i / . i l i i J i i Sl.l lUv " j 

Intematioiial Brotherhood of Boilermakers, Iron 
Ship Builders, Blacksmiths, Forgers and Helpers 

Implementing Agreement reached 

Uni sd Railway Supervisors Association - on 
Behalf of claim agents 

Iiriplemcnting Agreement reached 

United Railway Supervisors Association - on behalf of 
engineering supervisors 

Implementing Agreement reached 

United Railway Supervisors Association - on 
Behalf of the mechanical department supervisors for the 
Conrail properties operated by NS 

Implementing Agreement reached 

Natioial Conference of Firemen & Oilers Implementing Agreement reached 
American Railway and Airway Supervisors 
Associadnn Division of TCU, representing 
Bridge inspectors 

Implementing Agreement reached 

Fraternal Order of Police Implementing Agreement reached 
Inteinatiotal Brotherhood of Electrical Workers Implementing Agreement reached 
Sheet Metal Workers' Intemational Association Implementing Agreement reached 
American Train Dispatchers Department, Brotherhood 
of Locomotive Engineers 

Implementing Agreement reached 

'ntetnational Association of Machinists .uid Aerospace 
Workers 

Implementing Agreement reached 

Transportation*Communications Intemational Union Implementing Agrecm'̂ nt teached. 

United Transportation Union Implementing Agreement reached 

Brotherhood of Railroad Signalmen Implementing Agreement re' ..wU 

United Truisportation Union - Yardmasters Department Implementing Agreement rtached 

Brotherhood of Locomotive Engineers Implementing agk. ̂ ment was ratified on all 
carriers, except for one district on CSXT. 
Arbitration for that one district occurred on 
March 18,1999. Th* deci sion is eipect.̂ d by 
April 15,1999. 

Brotherhood Railway Carmen - Div. TCU and Transport 
Workers Union of America 

Agreement reached with BRC. Arbitration 
with TWU held on January 22, 1999. The 
arbitrator issued an award on February 27, 
1999 imposing the negotiated agreement. 
TWU appealed the award to the SI B on 
March 18,1999. 

NORFOLK SOUTHERN CORPORA noN 



Surface Transportation Board Operatiocal Monitoring Report 
As of March 31,1999 

LABOR 
I ( ) i i : . i i u / . i i i < i i i 

Brotherhood of Maintenance and Way Employes 

Note: Bold print indicates changes from previous report. 

Arbinated Implementing Agreement rendered 
January 14, 1999. The Referee's decision was 
appealed to the STB on Febniary 12,1999. 
NSR, CSXT and Conrai! have reached 
agreements with BMWE, subject to 
ratification, which will settle the BMWE 
petition for review to the STB. 
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Surface Transportation Boa , d Operational Monitoring Report 

As of March 31,1999 

LABOR 

Labor-Management Task Forces 
Norfolk Southem and the United I ransportation Union (JTU) have an ongoing Labor 
Management Task Force consisting of NS's Vice President - Labor Relations and the 
President of the UTU. The t ask Force encourages frequent communications between 
upper-level management of the two organizations and has woilced well to facilitate an 
implementing agreement and to assure prompt consideration of implementation and 
safety issues related to the Conrail transaction. 

As of the end of the reporting period, NS has invited organizations with which an 
implementing agreement has been finalized (and which will continue to represent 
employees) to form Labor Management Task Forces. Similar to the UTU Task Force, 
each Task Force will enable upper-level management of NS and the particular labor 
organization to review issues and concems about implementation of the Conrail 
transaction with preservation of the highest levels of safety. Invitations have been sent 
to: the Boilermakers, Iron Ship Builders, Blacksmiths, Forgeis and Helpers; National 
Conference of Firemen & Oilers; American Train Dispatchers Department of the 
Brotherhood of Locomotive Engineers; Inten ational Brotherhood of Electrical Workers; 
Sheet Metal Woricers Intemational Association; the Transportation«Communications 
Intemational Union; the Association of Machinists and Aerospace Workers; and the 
Brotherhood of Railroad Signalmen. Each Task Force will be unique to each labor 
organization, and will involve operations, safety and labor relatiorts staff as appropriate 
and the craft General Chainnen representing NS and Cotu-ail employees. 

A task lorce meeting with the American Train Dispatchers Department was held on 
November 17, 1998, at which ongoing training and qualifications procedures were 
reviewed. A task force meeting with the Brotherhood of Railroad Signalmen was held on 
Febmary 18, 1999. 

Note: Bold print indicat :s changes from previous report 
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Surface Transportation Board Operational Monitoring Report 
As of March 31,1999 

CONSTRUCTION AND OTHER CAPITAL PROJECTS 

rrci|til rii.iM 
Alexandria IN Construct track connection Track Design Complete 

Estimated Completion Date: Complete Grading Complete Estimated Completion Date: Complete 
Cons.t Complete 

Signal Design Con^lete 
Const Complete 

Allentown - PA Traffic Control System Signal Design In progress 
Reading PA Estimated Completion Date: ^099 Const 

Angola NY Upgrade existing siding, construct new siding Track Design Complete 
Estimated Completion Date: Complete Grading Coiripietc 

Const Con^letc 
Bridge Design Complete 

Const Complete 
Signal Design Complete 

Const Complete 
Attica IN Extend siding 4, 580 track feet Track Design Complete 

Estimated Completion Date: Complete Grading Complete Estimated Completion Date: Complete 
Const Complete 

Signal Design Complete 
Const Complete 

Boundbrook NJ Extend siding 15,000 track feet Track Design Project being defined. 
Estimated Completion Date 'OQO Grading 

Const 
Signal Design 

Const 
Bristol VA Extend siding 14,255 track feet Track Design Complete 

Eshmated Completion Date: Complete Grading Complete Eshmated Completion Date: Complete 
Const Complete 

Bridge Design Complete 
Const Complete 

Signal Design Complete 
Const Complete 

Bucyrus OH Construct track connection Land Complete Bucyrus 
Estimated Completion Date: Complete Track Design Complete Estimated Completion Date: Complete 

Grading Complete 
Const Complete 

Signal Design Complete 
Const Complete 

Buffalo - NY Traffic control system and remove pole line. Signal Design In progress 
Cleveland OH Estimated Completion Date: 4Q99 Const In progress 

Butler FN Construct track connection Track Design Project being defined. 
Estimated Completion Date: 4Q99 Grading 

Const 
Signal Design 

Const 
Chicago IL Expand and improve 47th St Yard Track Design In progress 

Intermodal Terminal Grade/Pave 
Estimated Completion Date: 4Q99 

Cloggsville OH Track Rehabilitation Track Design Complete Cloggsville 
Estimated Completion Date: Complete Const Complete 
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Sui-face Transportatio.i Board Operational Monitoring Report 
As of March 31,199S 

CONSTRUCTION AND OTHER CAPIT^IL PROJECTS 

l l i p l 

Cloggsville OH Const! ct second main Track Design In progress 
Estiinaied Completion Date: 4Q99 Grading 

Const 
Bridge Design In progress 

Const 
Signal resign 

Const 

Columbus OH Co.istru-t track connection Track Df sign Complete 
Estiknated Completfon Da e: Complete Grading Complete 

Const Complete 
Signal Design Cmpletc 

Const Complete 

Crockett VA Construct 9,100 foot new siding Land Complete 
Estimated Completion Date: Complete Track Design Complete 

Grading Complete 
Const Complete 

Bridge Design Complete 
Const Complete 

Signal Design Comp.' .ic 
Const Comple c 

Croxtou NJ Expand and improve intermodal termiiul Track Design Complstt 
Estimated Completion Date: 4Q99 Grade/Pave In progress 

E-Rail NJ Expand and improve intermodal termuial Track Design In progress 
Estimated Completion Date. .̂ Q99 Grade/Pave 

Erie PA Erie Track Realign Project Track Design In progress 
Estimit-d Completion Date: 4Q99 Grading 

Const 
Signal Design 

Const 

Flemington NJ Construct 12,500 foot siding Track De'^ip- Project being defined. 
Estimated Completion Date: IQOO Grading 

Const 
Signal Design 

Const 

Hadlty Jet FN Double tracking Track Design Project being defined. 

(Ft Wayne) Estimated Completion Date: ^^099 Grad' ig 
Conŝ  

Signal Design 
Const 

Hagersti • n Sec PA Construct siding Track Design Complete 

(Greenca'tle) Estimated Completion Date: Complete Grading Complete 
Const Complete 

Signal Design Complete 
Const Complete 

Hagerstown Sec PA Traffic Control Signal Design In progress 
Estimated Completion Date: 4Q99 Const 
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Surface Transportation Board Operational Monitoring Report 
As of March 31,1999 

CONSTRUCI ION AND OTHER CAPITAL PROJECTS 

Chattanooga TN Estimated Completion Date: Complete 

Pattenburg 

Philadelphia 

Track Desiga 
Const 

Bridge Design 

Mar^hfield IN Upgrade and extend siding 7,908 feet 
Estimated Completion Date: Complete 

Land 
Track 

Bridge 

Signal 

Design 
Grading 
Const 
Design 
Const 
Design 
Const 

Oak Harbor OH Construct track connection 
Estimated Completion Date: Complete 

Land 
Track 

Signal 

D;sign 
Grading 
Const 
Design 
Const 

Pattenburg NJ Clearance-9 Bridges 
Estimated Completion Date: 2Q99 

Bridge 

Pattenburg NJ Siding Extensions 
Estimated Cnmpletion Late: Campltte 

Design 
Const 

Track 

Signal 

Design 
Grading 
Const 
Design 
Const 

NJ Tuimel Clearance 
Estimated Completion Date: 2Q99 

Bridge Design 
Const 

Harrisburg 
(Rutherford) 

. . . . . 
Harrisburg 
(Rutherford) 

PA Constnvt intermodal terminal 

Estimated Completion Date: 2Q00 

Track Design 

Gi-ade/Pave 

In progress 

Harrisburg -
Reading 

PA Traffic Control System and remove pole line 
PA Fi,timated Completion Date: 4Q99 

Signal Design 
Co.ist 

In progriss 

KD 7 bwer -
Cumberland 
Falls 

KY Extending double track 'K/MQ feet 
KY Estimated Completion Date: 2Q99 

Track Design 
Grading 

Complete 
In progress 

Signal 
Const 
Design 
Const 

In progress 
Con^lete 

In progress 
Complete 
Complete 
Complete 

Complete 
Complete 
Complete 
Complete 
Complete 
Complete 
Complete 
Con^lete 
Complete 
Complete 
Complete 
Complete 
Complete 
Complete 
Complete 
In progress 
Complete 
Complete 
Complete 
Complete 
Complete 
Complete 

In progtess 
PA Construct crossover - Zoo 

Estimated Completion Date: 4Q99 
Track 

Signal 

Design 
Grading 
Const 
Design 
Ccnst 

Project being define 1. 

Pmey Hats TN Extend siding 6,610 feet 
Estimated Complet.on Date: Complete 

Land 
Track 

Signal 

Design 
Grading 
Const 
Design 
Const 

Complete 
Complete 
Complete 
Complete 
Complete 
Complete 
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Surface Transportation Board Operational Monitoring Report 
As of March 31,1999 

CONSTRUCTION AND OTHER CAPITAL PROJECTS 

1 1 IK . I I I D I I 

Port Reading NJ Chemical Coast Clearance Projects Track Design In progress 
Estimated Completion Date: 4Q99 Const 

Brioge Design In progress 
Const 

Rader TN Extend sii".ing 5,IP''feet Land ('on^lete 
Estimated Completion Date: Complete Track Design Complete 

Grading Complete 
Const Complete 

Bridge Design Complete 
Const Complete 

Signal Design Complete 
Const Complete 

Reading - PA 1 rafTic Control System and remove pole line Signal Design In progress 
Philadelphia PA Estimated Completion Dal.:: 2Q00 Const 

Riverton Jet - V.A Clearance projects Bridge Design Complete 
Roanoke VA Estimated Completion Date: Complete Const Complete 

Sandusky OH Construct Triple Crown Terminal Track Design Complete 
(Bellevue) 

Estimated Completion Date: 2Q99 Grade/Pave Complete 
Building Const I? progress 

Sidney IL Construct track connection Track Design Complete 
Estimated Completion Date: Complete Grading Complete 

Const Complete 
Signal Design Complete 

Const Complete 
Sido MO Double tracking 36,458 track feet Track Design Complete 

Estimated Completion D'̂ te: Complete Grading Complete 
Const Complete 

Bridge Design Complete 
Const Complete 

Signal Design Complete 
Const Complete 

Sloan IL Extend siding 5.027 track feet Track Design Complete 
Estimated Completion Date: Complete Grading Complete 

Const Complet: 
Signal Design Complete 

Const Complete 
Southem Tier NY Southem Tier Rehabilitatir.i Track Const Project being defined. 

Estimated Completion D .te: 4Q99 Bridge Design In progress 
Const 

St Louis MO Expand Mitchell Triple Crown Terminal Track Design In progress 
(Mitchell) 

Estimated Completion Date: 2Q99 Grade/Pave 
Sig:ial Design In progress 

Const 
Toledo OH intermodal Terminal Tiack Design Project beir^ defined. 

Estimated Completion Date: 4Q99 Grade/Pave 
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Surface Transportatiou Board Operational Monitoring Report 
As of March 31,1999 

CONSTRUCTION AND OTHER CAPITAL PROJECTS 

1 .1 IK j t l l l M I ' l i > | i 11 

Tolono IL Track Connection Track Design Con^lete 
Estimated Completion Date: 2Q99 'irading Complete Estimated Completion Date: 2Q99 

Const Complete 
Signal Design Complete 

Const In progress 
Vermillion OH Track Connection Land Complete 

Estimated Completion Date: Complete Track Design Complete Estimated Completion Date: Complete 
Grading Coi»T)lete 
Const Comi etc 

Signal Design Complete 
Const Ct.*nplete 

Note: Bold print indicates changes from previous report. If stams of project phase is blank, work on that part of 
the project has not yet begun. 
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Surface Transportation Board Operational Monitoring Report 
As of March 31.1999 

INFORMATION TECHNOLOGY 

Systems Integration 

The NS technology integration strategy calls for NS systems to be used on the Conrail 
properties that NS will opera x. Some of the NS systems will be cnerational for the new 
area effective Closing Date, while others, particularly the transportation systems, will be 
integrated geographically over a period of several months after Closing Date. 

There are two components that are required to implement this strategy. First, NS's 
systems group must ensure that oiu- systems have the capacity acconunodate the 
operation of the new territory. Second, the Coiwail systems group must modify existing 
Conrail systems so that they will become compatible with the NS systems upon Closing 
Date. 

In order to prepare for ttie implementation of the new .systems, each project must go 
through a planning stage and a development stage. The planning stage of the systems 
integration proceos involves the analysis and preparation of functional and technical 
specifications fo • the systems and the subsequent developmert stage involves the 
construction (coiling), and testing of the systems. 

There are three phases of testing through which our transportation and operations systems 
must undergo: unit, systems and integration. All of the operations systems have 
completed or are nearly finished with integration testing. The integration testing of the 
transportation systems is underway and will be complete in the Second Quarter of 1999. 
Once the new systems are implemented across all of the NS geography, use of the 
Conrail systems will be discontinued. 

Note: Bold print indicates changes from previous report. 
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Surface Transportation Board Operational Monitoring Report 
As of March 31,1999 

INFORMATION TECHNOLOGY 

Systems ami Personnel Training 

^ ^ ^ ^ ^ ^ ^ ^ 1 D p i 1 . i l i i i ^ 

TRANSPORTATION 
Car Management and Movement Systems - Multiple projects Development. Systems and Car Management and Movement 

integration testing 
Estimated completion date: 2Q99 

Inchides Thoroughbred Yard Enterprise Personnel Training 
System (TYES) and Central Yard 
C^rations (CYO) System 

Prepare trailing materials for TYES Complete Prepare trailing materials for TYES Complete 
and CYC 

Trair jr orienUtion In progress 

TYilS training at Conrail locations In progres.', 

Train Dispatching Syf tems Development complete; Currently in Train Dispatching 
implemenution 
Estimated Completion date: 2Q99 

Per .oimel Training 
Pr>,'pare computer-based training Complete 
materials for Norfolk Southern 
Train Information System (TIS) and 
Train System Accident Reporting 
System (TSAR). 

Train CoiiTiil employees at Estimated beginning date: 2Q99 
Dearborn, Pitteburgh, and Mt. 
Laurel 

Locomotive Management Systems Development complete; Integration 
testing in progress 
Estimated completion date: 2Q99 

Personnel I'rainirkg 
Prepare training materials; conduct Complete 
pilot sessions 

Trainer orientiition Estimated completion date: 2Q99 

Train employees at 8 Conrail Estimated completion date: 2Q99 
locations 

NORFOLK SOUTHERN CORPORATION 11 



Surface Transportation Board Operational Monitoring Report 
As of March 31,1999 

INFORMATION TECHNOLOGY 
( l ^ p i r . i l i i i i : \ i t . i 

OPERATIONS PERSONNEL 
Crew Management 

Train and Engine (T&E) Payroll 

Non-Tram and Engine Payroll 

CUSTOMER SERVICE 
Electronic Custome Connectivity 

National Customer Service Center 

I ' l c i | t ' l I 

Systems 

Personnel Training 
Prepare training materials 
Train Conrail employees 

Persoiincl Training 
Prepare training materials; conduct 
pilot sessions 
Train T&E crews 

Personnel Training 
Prepare diiining materials; conduct 
pilot sessions 
Trainer orientation 

Train Conrail employees 

Final stages of integration testing 
Estimated completion date: 2Q99 

Complete 
Estimated completion date: 2Q99 

Conrplcte 

Estimated beginning date; 2Q99 

Con^lete 

In progress 

Estimated completion date: 2Q99 

Systems Development and testing 
Estimated completion date: 2Q99 

Personr̂ l Traiiung 
Testing new systems 

Customer Coordination 
Information to be distiibuted to 
customers 

Personnel Traiiung 
Prepare training materials Complete 
Train employees m Pittsburgh and In progress 
Atlanta 

Estimated completion date: 2Q99 

In progress 

Note: Bold print indicates changes from previous report. 
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Surface Transportation Board Operational Monitoring Report 

As of March 31,1999 

CUSTOMER SERVICE 

Transition Process 
Transition team members for NS have been selected and confirmed to work in 
Philadelphia in Customer Service for an undetermined period of time after Split Date. 
Space has been defined aiid equipment will be set up m the neai future for this group to 
operate from. 

Personnel 

A transition team for Customer Service has been organized, staff selected, and will be 
functional after Split Date, in quarters located in Philadelphia, for an undetermined period 
of time. Additional training stations have been set up at three locations - Conway Yard 
(Pittsburgh), Elkhart, India ia, and Columbus, Ohio - for training personnel involved in 
implementing new data sy items on NS portions of Conrail. We have consimimated a 
contract with an outside firm to supply 50 additional trainers, beginning November 30*, 
to assist in systems rollout. Supervisory positions have now all been filled for Data 
Quality and the Agency C>perations Center. We also still expect to make offers to 
approximately 215 Conrai i agreement personnel when implementing agreements have 
been consummated with TCU. For those positions in Customer Service which 
Conrail personnel elected not to fill, NS is in the process of interviewing and 
training additional personnel. 

Customer A wareness 

NS continues to host customer meetings to evaluate and provide feedback on the 
Company's planning processes and strategies. NS continues to make numerous 
meetings and presentations in orde: to keep our customers informed. 

The Customer Resource Guide has been completed and is in the process of being 
distributed. This guide will provide customers with all resources and information 
necessary for doing business with the new NS. 

The Help Desk Directory, to be released at a later date, will also provide a way for 
customers and employees to easily obtain information about NS. This guide to services 
and benefits will list key phone numbers that will connect users to areas that may assist 
them in answering questions about NS. It will be available in three formats: a pocket 
guide for employees, a list for customers and an expanded version available for 
downloading from the internet. 

Note: Bold print indicates changes from previous report. 
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I Hi /t 
GUERRIERI, EDMOND & CLAYMAN, P.C. 

JOSEm GUEMUEM. jR. 
JOHN K. EDMOND 
RoBEirT S. CLAYMAN 
DEBKAL. WnxEN 
JEmtEY A. BAMDS 
ANNA 1.. FRANQS* 
ELBE B. STCINBERC 
ANDREA Ha IAND LARUB' 

1331 F iTHEET. N.W 
WASHl.̂ f'JTON, D.C. 20(X)4 

(a^l) 624-7400 
FACSDCL -202) 62<!-7420 

*Nor AoHm t>t D.C. 

A ^ ^ ^ ^ ^ ^ H April 1998 

YTr l l im DBTiTYlUBT 

Sarfacs Transportation Board 
Offica or tha Sacratary 
Caaa Control Unit 
1925 K Straat, N.W. 
Washington, DC 20423-0001 

Ra: STB Financa Dockat- No. 33388 Oral Arguaant 

EnclosMd for filing ir- tha abova-refarancad procaading, plaasa 
find an original and 25 copias of tha Intamational Association of 
Machinists and i^er «pac« Workers* ("lAM") Notica Of T.ntant To 
Participata In Oral <\rgwiar.i:. Also anclosad i s a 3.5* c'iskatta 
containing tha tftxt of this f i l i n g in Worc^Parfact 6.0/6.1 foraat. 

I hava inclu(*.ad an additional copy to ba data-staapad and 
ratumai with our aasscngar. 

Thar.K you for your attention to this setter. 

Sincerely, 

itPR 0 ̂  1<)9S 

t.) oi 

DLW:aav - uitc R^fd 

It 
I! 

I 

Jl 

Debra L. Willen 
Counsel for the lA'I 

cc: Allison Beck, Esq. 
Nark Filipovic 
Robert L. T>«ynold8 



1M' 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATIOK AND CSX TRANSPORTATION, INC., NORTHERN 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

—CONTROL AND OPERATING XBASES/AGREEMENTS— 
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORiiTION 

THE INTERNATIONAL ASSOCIATION OF MACHINISTS 
AND AEROSPACE WORKERS' NOTICE OF 

IN̂ ŴT TO PARTICIPATE IN ORAL ARGUMENT 

Pursuant to Decision No. 70 in this proceeding, the 

Intemational Association of Machinists and Aerospace Workers 

(**IAM**) hereby gives notice of i t s intent to participate in oral 

argument, scheduled for Jtine 4, 1998, and requests argument time. 

The IAN opposes the primary application. The IAN has agreed 

tc share argument time with the other labor organizations opposing 

the primary application, nakiely, the Allied Rail Unions ("ARU''), 

the Transportation Communical ons Intemational Union ("TCU"), and 

the United Railway Supervisors Association ("URSA"). For the 

reasons set forth in the ARU's notice of their intent to 

participace, the unions opposed to the application, including the 

IAN, jointly request forty (40) minutes of argument time to be 

allocated among them as they see f i t . 



The IAN intends to address the following issues in oral 

argument: 

(1) «dtether the proposed transaction should be rejected 

because of its adverse iipact upon the affected employees; 

(2) leather the pi-oposed transaction slvoû d be disapproved 

because of antisipatad safety problems; and 

(3) whev̂ .c:, i-^ the evert that the primary application is 

approved, the applicant). • plan to abrogate the Conrail collective 

bargaining agreements Khculd be rejected. 

Respectfully suomitted. 

Joseph Guerrieri, Jr. 
Debra L. willen 
GUERRIERI, EDMOND « CLAYNAN, P.C. 
1331 F Street, N.W., Suite 400 
Washington, DC 20004 
(202) 624-7400 

Counsel for the IAN 

Date: April 3, 1998 



emmmrwrê wm e%w swwrem 

I hereby certify that copies of the Inttmational Association 

of Nachinists and Aerospace Workers' Notice of Intent to 

Participate in Oral Argument were served this 3rd day of ^ r i l , 

1998, by rirst-class mail, postage pre-paid, upon al7. parties of 

record in this proceeding. 
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GuERRiERj, EDMOND & CLAYMAN, P.C. 
1331 F SiHEET. N W. 

WASHINGTON. D.C. 20004 

iOSeTH GUEMSIUI jR. 
loHT.' A. EDMOND i 
ROBETT S CLAYMiLN 
DEBRA L . WnxENj 
J E F R E Y A . BAKTOk 
ANNA L. RUNCIS'I 
E L B E B . SiEiNBEKi 
ANDREA hoLLANDLARiiE* 

*N(T ADMrmDlMD-C j 

Sarface Transportation Boara 
Offica of the Secretai'y 
Case Control Unit 
1925 K Streat, N.W. ^HHRP 
Washington, DC 2047.>-0001 

Re: STB Finance Docket No. 33388 Oral Argument 

Enclosed for filing in the above-referenced proceeding, ple.%se 
find an original aid 25 copies of the United Railway Supervisors 
Association's ("URSA") Notice Of Intent To lartlcipate In Oral 
Argtiment Also enclosed is a 3.5" diskette cc t:'iini;^g the text of 
this f i l i n g in WordPerfect 6.0/6.1 fonuit. 

I have included an additional copy to ba date-stamped and 
returned with our messenger. 

Thank /ou for your attention to this matter. 

Sin::erely, 

Debra L . Willen 
Counsel for URSA 

i}LW:amw 

cc: Noiman Schultz 
Richard P. Miller 
W.P. Heman, Jr. 
L.A. Michaels 



URSA-

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATIOK AND CSX TRANSPORTATION, INC., NORTHERN 
SOUTHERN CORPORATION AND NORFOLK SOUTHER*/ RAIilfAY CONPANY 

—Cv'>NTROL AND OPERATING ISASES/AGREENENTS— 
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

THE UNITED RAILWAY SUPERVISORS ASSOCIAriON'S 
NOTICE OF INTENT TO PARTICIPATE IN ORAL ARGUNENT 

i p i P^irsuant to Decision No. 70 in this proceeding, the United 

l^ilwey Supervisors Association ("URSA") hereby gives notice of i t s 

intent to participate in oral argument, scheduled for June 4, 199', 

and raquests argument time. 

URSA opposes the primary application. URSA has agreed to 

share argument time with the other labor organizatiorm opposir? the 

primary application, namely, the Allied Rail Unions ("ARU"), the 

Transportation Communications Ii.temational Union ("TCU"), and the 

Intemational AFSociation of Nachinists and Aerospace Wr-kers 

("IAN"). For the reasons set forth in the ARU's notice of their 

intent to pA7. ticipate, the unions opposed to the application, 

including URSA, jointly request forty (40) minuses of argument time 

to 3e allocated among them as they see f i t . 



URSA intends to address the following issues in oral argumentt 

i PHP (1) %rtieth«r the proposed transaction should be rejected 

because of i t s adverse ii^pact upon the affected eaployees; 

(2) %fhether the proposed transaction should be disapproved 

because of anticipated safety problems; and 

(3) Aether, in the event that the prii^ry aK>l*-ation i s 

approved, the 'applicants* plan to abro^?*-* che Conrail collective 

bargaining agreements and effectively -uct.^nguish URSA's 

representation certifications should be rejected. 

P.anpectfully submitted, 

Debra L. Willen 

GUERRIERI, EDMOND k CLAYMAN, P.C. 
1331 F Street, N.W., Suite 400 
Washington, DC 20004 
(202) 624-7400 
Counsel for URSA 

D̂ f e: April 3, 1998 



efmttmrwrê mm nw smrnwrem 

I hereby certify that copies of the United Railway Supervisors 

Association's Notice of Intent to Participate in Oral Argument were 

served this ^rd day of April, 1998, by first-class mail, postage 

pre-psid, upon a l l parties of record in this prc<ceeding. 

Debra L. Willen 
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AMERICAN TRUCKING ASSOCIATIONS^^^ 
2200 Mill Road • Alexandria. VA 22314-4677 

Kenneth E. SIcgel 
Deputy General Counsel 

Tel, (703) 838-1857 
Fax (703) 683-3226 

01 
April 2. 1998 

Honorable Vernon A. Williams 
Secretary 
'"urfac. Transportation Board 
Suite (QO 

. . ^ . ^ Cc;se Control Unit 
m / H t m K street. M.W. 

Washinglcn. D.C. 20423-0001 [ 

TN'^OT 

APR 0 ? m% 

r • s r'ar of 
Pc.'llc Record 

Re: STB Finance Docket No. 33388 Oral Ar(,ument 

Dear Secretary Williams: J | i 

American Trucking Associations ("ATA") ntends to participate at the oral 
argument that the Surface Transportation Board will hold in the above entitled 
matter on June 4, 1998. / .TA wili limit its presentation to those matters 
addressed in its comiTier ; ,-ind briefs involving safe operations of intermo .o' 
equipment and improvement of conditions at rail/highway crossings. Subject to 
the imposition cf those an«i the other conditions requested by it, ATA does not 
oppose the primary trap.»acticn. ATA will be taking no oosition on the 
responsive applications and other requests for conditions, althougri it would 
support thc^e proposals seeking increased competition in those a reas proposed 
to be sen'jd by one .'•ailroad after the completion of the 'nstant acquisition. ATA 
requests 8 minutes of speaking time. The undersignerl will be making the 
presents lion on t)t»half of ATA. 

Enclosed are 2b copies of this letter. Please time and date stimp the 
extra copy of this letter and return it with our messenger. Thank you for your 
assistance. If you have any u^jestions, please call me. 

Sincerely, 

Enclosures 

Kenreth E. Siege! 
Counsel for American 
Trucking Associations, Inc. 



Honorable Vemon A. Williams 
AphI 2, 1998 
Page 2 

I hereby certify that I have caused this letter to be served by first 
class mail, postage pre-paid on ail parties of record in STB Fin««nce 
Docket No. 33388. 
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L A W O F F . C E S 

E A R L L. N E A L ft ASSOCIATES, L .L .C . 

19c 

EARL L N E * ' 
MICHAEL O ..L 3V 
ANNE L FREOO 
RICHARO F FRIEDMAN 
TERRANCE L 

LANGDON D NfcAL E N T T T ^ P D 

rRrCoNE''o"iltcH Off ff^a Sscretafy 
GRADY B MUROOCK. JR. 
JEA.NETTE S U a U T T 
JEROME \ ' : E ) I 1 A N 

J. PAULA RODERICK 
HEIDE..L r:RAltAU 
ELIZABETH C K i N A JOS 
SHARON L T I L | | E R .i t . 

" " " " ^ - " " " " c R e c o r d 
OF c o u N M t ^ ^ ^ ^ ^ 2 2 . ^ . . : n : : = r r i . " = : s 

GEORGE N Lr.lGHTON 
E A R L J BARhES 

Port/Cki'5) 

March 30, 1998 

SURFACE TRANSPORTATION BOARD 
Office of the Secretary 
Case Control Unit 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388- Oral Argument 

Ladies ana C ntlemen: 

In connection with the above-captioned docket, n̂d pursuant to Decision No. ''•J, decided 
March 10, 1998 the Illinois Intemational Port District (Port of Chicago) request' paiticipation 
in the oral argument in this cause scheduled for Jmic 4, 1998. 

in ccordaiice with Decision No. 70, the Port of Chicago y'ates: 

1. The issues proposed to be addressed are: the Ptrt of C?ucago's Requeu for 
Conditions (Port/Chi-2); the impact upon intermodal comDe: on at the Poi t of Chicago and the 
service to shippers located on the east sidp at the Port of Chicago resulting from the applicant's 
proposed purchase of Conrail's assets; the detriment to service at the eas: side of the Port of 

^ Chi.;ago caused by the applicant's proposed closing of tiic Calumet Yard; and the intt̂ uitable 
miiiact at the Port of Chicago of single carrier service in comparison with Jie Shared Service 
Asset arrangements at other ports on the east coast. 

As a party of record, the Port of Chicago seeks to support its Request for 
Conditions (Port/Chi-2). 

The Port of Ĉ 'cago propo«:es to limit its presentation to ten minuies. 

S: \elitita\PORr\Nort'okASoiiHuni\lJr[stb^. wpd 



SURFACE TRANSPORTATION BOARD 
Attn: Honorable Vemon A. Williams 

Secretary 
March 30. 1998 
Page 2 

With this original, I enclose 25 copies plus one 

Should you have any questions in connection with this matter, please do not hesitate to 
contact the undersigned. 

Very truly > ours, 

EARL L. NEAL & ASSOCIATES, L.L.C. 

RFF/ck 
Enclosures 

cc: All parties of record 

Attomeys for ILLINOIS INTERNATIONAL P0R1 
DISTRICT 

By: Richard F. Friedman 

5:\elitiilsirOKTWoifokASoialum\iJr\sA-4.wp4 



CERTMCATE QF SERVICE 

RICHARD F. FRIEDMAN, an attomey, bei'̂ g duly svom, states that he caused the 
attached request to participate at oral argument of Illinois Inte. national Port District (PorS/Chi-
S), to be served the following parties, as follows: 

1. Ail parties of record by causing tne same to be mailed by Ikon Document Services 
to the parties of record, postage prepaid, by United States Mail, prior to 9:00 p.m. 
on March 30, 1998. 

Richard F. Friedman 

SUBSCRIBED AND SWORN TO BI I'ORE 
ME THIS 30th DAY OF MARCH, 1998. 

" ' ^ ^ y ^ r ^ ' . . . . 

S:\eluiUi\IVItT\NorfokASouaurn\PU\Mnhf rf.port<U-4.wfd 



SERViCK LIST- DOCKET NQ. 3338fr 

DAVID G ABRAHAM 
7315 WISCONSIN AVE.- SUITE 400W 
BETHESDA MD 20814 
Represents: INDIANA PORT COMMISSION 

RICHAR1»A. ALLEN 
ZUCKERT, SCOUT, RASENBERGER 
888 17TH STREET N W STE 600 
N^ASHINGTON DC 20006-3939 
r .presents: CSX-NS-CONRAIL 
NORFOLK SOUTHERN CORPORATION 
NORFOLK. SOUTHERN RAILWAY 
COM?.. NY' 

CHARLES E ALLENBAUGH JR 
EAST OHIO STONE COMPANY 
2000 W BESSON ST 
ALLIANCE OH 44601 
Represents: EAST OHIO STONE COMPANY 

WILLIAM D ANKNER PHD 
RI DEPT OF TRANSPORTATION 
TWO CAPITOL HILL 
PROVIDENCE Rl 02903 
Represents: RHODE ISLAND DEPARTMENT 
OF TRANSPORTATION 

DONALD G AVERY 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 2CC36-3003 
Represents: AMVEST CORPORATION 
EAST JERSEY RAILROAD COMPANY 
NATIONAL RAILROAD PASSENGER 
CORPORATION (AMTRAK) 
THE EAST NEW JERSlIV RAILROAD 
COMPANY 
VAUGHAN RAILROAD COMPANY 

T SCOTT BANNISTER 
T SCOTT BANNISTER AND ASSOCIATES 
1300 DES MOINES BLDG ; 
405 SIXTH AVENUE 
DES MOINES \ / i 50309 
Represents: IOWA INTERSTATE RAILROAD 
LTD 

J R BARBAE 4 
GENERAL CH>^f|K«SaN UTU 
P.O. BOlIt9599. 
KNOXVltLE 1^37^40^^^ 
Represeife; LnsH35#*rcANSPORTAT10N 
UNION d ^ R A L ^ ^ M M l T T E E OF 
ADJUSTMENT GO-898 . . ^ v 

JANICE G BARBER 
BURLINGTON NORTHEIW AND S.\NTA FE 
RAILWAY COMPANY 
3017 LOU MENK DRIVE 
FORT WORTH TX 76131 
Represents: 

HARRY C BARBIN, ESQ. F A I.D. NO.08539 
WILLIAM M O'CONNELL, III. ESQ P A I.D. 
NO 20023; BARBIN LAUFFER & 
O'CONNELL 
608 HUNTINGDON PIKE 
ROCKLEDGE PA 19046 
Represents: BARBIN LAUFFER & 
O'CONNELL 
CHARLES DNESTER 
DONALD E KRAFT 
H C KOHOUT 
JACQUELINE A: lACE 
LAWRENCE CIRILLO 
PAUL I ENGELHART 
PAUL J ENGELHART ET AL 
ROBERl E GRAHAM 
THOMAS F MEEHAN JR. 
WILLIAM J MCILFATRICK 

STEPHEN L. EiASSFOKU 
L E PEABODY & ASSOCIATES INC 
1501 DUKE STREET SUITE 200 
ALEXANDRIA VA 22314-2401 
Represents: | 

DINAH BliAR 
COUNCIL ON ENVIRONMENTAL 
QUALITY 
722 JACKSON PLACE NW 
WASHINGTON DC 20503 
Represents: 
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JAMES L BELCHER 
EASTMAN CHEN' I C A : COMPANY 
POBCX 431 
KINGSPORT TN 37662 
Represents: EASTMAN CHEMICAL CO 

MARTiN W. BERCOVICI 
KELLER & HECKMAN 
1001 G STNW SUITE 500 WEST 
WASHINGTON DC 20001 
Represents: ARCO CHEMICAL COMPANY 
EIGHTY-FOUR MINING CC» IPANY 
SOCIETY OF PLASTICS INDUSTRY 
THE SOCIETY THE PLAST'CS 
INDUSTRY INC 

DAVID BERGER 
BERGER AND MONTAGUE, P. C. 
1622 LOCUST i>r 
PHILADELPHIA PA PI03-6305 
Represents: A HERB KEREKESCH AND 
GEORGE DONAHUE 

420 LEXINGTON AV E-ROOM 458-460 
NEW YORK NY 10017 
Represents: UNITED TRANSPORTATION 
UNION GENERAL COMMITTEE O -
ADJUSTMENT GO-532 

WILLIAM T BRIGHl 
POBOX 149 
200 GREENBRIER .OAD ^ 
SUMMERSVILLh V "V 26651 
Represents: THE WEST ViKC iNIA ASSOC 
FOR ECONOMIC DEVELOPMENT 
THROUGH THE JOINT USE OF CONRAIL 
TRACKS BY NORFOLK SOUTHERN AND 
CSXT 

ANITA R BRINDZA 
THE ONE FIFTEEN HUNDRED BUILDING 
11500 FRANKLIN . LVD SUITE 104 
CLEVELAND OH 44102 
Represents:WESTERN-ELMWOOD.BEREA 
CORPORATION 

CHARLES D BOLAM 
UNITED TRANSPORTA'nON UNION 
I400-20TH STREET 
GRANITE CITY IL 62040 
Represents: UNITED TRANSPORTATION 
UNION-GENERAL COMMITTEE OF 
ADJUST14ENT 

STEPHEN H BROWN 
VORYS SATER SEYMOUR AND PEASE 
1828 L STREET NW 
WASHINGTON DC 20036 
Represents: FRATERN. iL ORDER OF 
POLICE NATIONAL LABOR COUNCIL 
CONRAIL NO 1 

WILLIAM A BON, GENi:RAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF 
WAY EMPLOYEES 
265J5 EVERGPVEEN ROAD SUITE 200 
SOUTHFIELD MI 48076 
Represents: 

KARYN A BOOTH 
DONELAN CLEARY WOOD AND 
MASER PC 
1100 NEW YORK AVE NW SUITE 750 
WASHINGTON DC 20005 
Represents: AK STEEL CORI»ORATION 
ANKER ENERGY COlU>ORATION ETAL 

CHRISTOPHER J BURGER PRESIDENT 
CENTRAL RAILROAD COMPANY OF 
INDIANAPOLIS 
500 NORTH BUCKEYE 
KOKOMO IN 46903-0554 
Represents: CENTRAL RAILROAD 
COMPANY OF INDIANAPOLIS 

BILL CAMPBELL 
MAYOR CITY OF ATLANTA 
55 TRINITY AVENUE, S.W. 
ATLANTA GA 30335-0300 
Represents: 

ANTHONY BOTTALICO UTU 
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ROSS CAPON 
NATL /.i>SOC OF RAILROADS PASSENGER 



900 SECOND ST N- STE 308 
WASH DC 20002-3557 
Represen s: NATIONAL ASSOCIATION OF 
RAII ROAD PASSENGERS 

E I L E E M CAREY 
CITY OF CHICAGO CI Pi HALL RM 700 
121 NORTH LASALLE STREET 
CHICAGO IL 60602 
Represents: 

HAMILTON L CARMOUCHE, 
CORPORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 
Repres<ints: CITY OF GARY INDIANA 

RICHARD C CARPENTER 
1 SELLICK STREET SUITE 210 
EAST NOR WALK CT 06855 
Represents: SOUTH WESTERi. REGION 
METROPOLITAN PLANNING 
ORGANIZATION 
SOUTH WESTERN REGIONAL PLANNING 
AGENCY 

CHARLES M CHADWicK 
MARYLAND MIDLAND RAILWAY INC 
POBOX 1000 
UNION BRIIXJE MD 21791 
Represents: 

ANGELO J CHICK Jl^, LOCAL CHAIRMAN 
POBOX 508 
48398 OLD GOOSE BAY ROAD 
REDWOOD NY 13679 
Represents: BROTHERHOOD OF 
LOCOMOTIVE ENGINEERS DIVLJION 227 

AKRON OH 44320-2992 
Represents: NORTHEAST OHIO FOUR 
COUNTY REGIONAL PLANNING & 
DEVELOPMENT ORGANIZATION 

ELAINE L C I ARK 
MAINE DEFf OF TRANSPORTATION 
16 STATE hOUSE STATION 
AUGUSTA ME 04333 
Represents: MAINE DEPARTMENT OF 
TRANSPORTATION 

NICOLE E. CLARK 
WACHTELL, LIPTON, ROSEN & KATZ 
51 WEST 52ND STREET 
NEW YORK NY 10019-6150 
Represents: 

DENNIS COFFEY 
TEN PAI<K PLACE 
BOSTON MA 02116 
Represents. 

PAUL D.COLEMAN 
HOPPEL MAYER & COLEMAN 
1000 CONNECTICUT AVE NW-SUITE 400 
^VASHINGT JN DC 20036-5301 
Represents: DELAWAf^E RIVER PORT 
AUTHORITY; PHILADELPHIA REGIONAL 
PORT.\UTHORITY 
SOUTH JERSEY PORT CORPORATION 
THE PC RT OF PHILADE^PHI.\ AND 
CAMDEN INC 

JOHN F COLLINS 
COLLINS .COLLINS, & KANTOR PC 
267 NORTH STREET 
BUFFALO NY 14201 
Represents: CONRAIL GENERAL 
COMMITTEE OF ADJUSTMENT 
NEW YORK S TATE LEGISLATIVE BOARD 
R W GODWIN GENERAL CHAIRMAN 

SYLVIA CHINN-LEVY 
INTERGOVERNMEN TAL CO-OP 
969 COPLEY RO.AD 

MICHAEL CONNELLY 
CITY OF EAST CHICAGO 
4525 INDIANAPOLIS BLVD 
EAST CHICAGO IN 46312 
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Represents: CITY C F EAST CHICAGO 
INDIANA 

ROBERT J COOPEA 
GENERAL CHAIl PERSON UTU 
1238 CASS ROAD 
MAUMEE OH 43537 
Represents: 

J DOYLE CORMAN 
MAIN LINE MGMNT SERVICES INC 
520 FELLOWSHIP ROAD STE A-105 
MOUNT LAUREL NJ 08054-3407 
Reprco'ints: 

JOHN J COSCIA, EXECUTIVE DIRECTOR 
DELAWARE VALLEY REGIONAL 
PLANNING COMMISSION 
111 SOUTH INDEPENDENCE MALL EAST 
PHILADELPHIA PA 19106 
Represents: DELAWARE VALLEY 
REGIONAL PLANNING COMMISSION 

STEVE M COULTER 
EXXON COMPANY USA 
PO BOX 3272 
HOUSTON TX 77253-3272 
Represents: EXXON CHEMICALS 
AMERICAS; EXXON COMPANY USA 

JEAN M CUNNINGHAM 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 
Represents: 

PAUL A CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 19TH STREET, N W., STE 6C0 
WASHINGTON DC 20036 
Represents: CONRAIL; CONRAIL INC 
CONSOLIDATED RAIL CORPORATION 

M W CURRIE 
GENERAL CHAIRPERSON UTU 
3030 POWERS AVENUE STE 2 
JACKSONVILLE FL 32250 
Represents: UNITED TRANSPORTATION 

UNIONGO-85I 

JOHN M. CUTLER, JR. 
MCCARTHY SWEENEY HARKAWAY 
1750 PENNSYLVANIA AVE N W 
SUITE 1105 
WASHINGTON DC 20036 
Represents: ORANGE AND ROCKLAND 
UTILITIES INC 

IRWIN L. DAVIS 
1900 STATE TOWER BLDG. 
SYRACUSE NY ITiOl 
Represents: METROPOLITAN 
DEVELOPMENT ASSOCIATION OF 
SYRACUSE & CENTRAL 
NEW YORK INC 

SANDRA J. DEARDEN 
MDCO CONSULTANTS, INC. 
407 SOUTH DEARBORN, SUITE 1145 
CHICAGO IL 60605 
Repres ents: MDCO CONSUL TANTS INC 

WILLIAM DICKERSON 
U S ENVIRONMENTAL PROTECTION 
AGENCY 
401 M STREET SW (2252A) 
WASHINGTON DC 20460 
Represents: 

NICHOLAS J. DIMICHAEL 
DONELAN, CLEARY, ET AL. 
1100 NEW YORK AVENUE N W STE 750 
WASHINGTON DC 20005-3934 
Represents: WEST VIRGINIA COALS,INC. 

DAVID W. DONL5Y 
3361 STAFFORD ST 
PITTSBURGH PA 15204-1441 
Represents: WEIRTON STEEL 
CORPORATION 

PAUL M. DONOVAN 
LARGE, WINN, ETAL 
3506 IDAHO AVE NW 
V, ASHINGTON DC 20016 
Represents: PORT AUTHORITY OF NEW 
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YORK AND NEW JERSEY Represents: VILLAGE OF RIDGEFIELD 
PARK NEW JERSEY 

KELV IN J. DOWD 
SLOVER & LOFTUS DAVID DYSARD 
1224 i 7TH STREET NW TMACOG 
WASHINGTON DC 20036 PO BOX 9508 
Rep.wSv-nts: CONSUMERS ENERGY 300 CENTRAL ' INION PLAZA 
COMP/ NY; GPU GENERATION INC TOLF JO OH 43697-9508 

Represents: TOLEDO METRO AREA 
CLARK EVANS DOWNS COUNCIL OF GOVT 
JONES, DAY, REAVIS & POGUE 
1450 G STREET NW GA lY A EBERT 
WASHINGTON DC 20005-2088 cn y OF BAY VILLAGE 
Represents: NATIONAL LIME & STONE 350 DOVER CENTER ROAD 
COMPANY F..\ 'VILLAGEOH44140 

Rep.̂ jsents: CITY OF BAY VILLAGE OHIO 
DANIEL DUFF 
AMERICAN PUBLIC TR/\NS1T ASSOC RICHARD S. EDELMAN 
1201 NEW YORKAV NW HIGHSAW MAHONEY CLARKE 
WASH DC 20005 1050 SEVENTEENTH ST., N W, SUITE 210 
Represents: AMERICAN PUBLIC TRANSIT WASHINGTON DC 20036 
ASSOCIATION Represents: ALLIED RAIL UNIONS 

JOHN K DUNLEAVY ROBERT EDWARDS 
ASSISTANT ATTORNEY GENERAL EASTERN TRANSPORT AVD LOGISTICS 
133 STATE STREET STATE APNi BLDG 1109 LANETTE DRIVE 
MONTPELIER VT 05633-<Cul CINCINNATI OH 45230 
Represents: SI ATE or .VERMONT Represents: EASTERN TRANSPORT AND 

LOGISTICS 
DONALD W DUNLEVY 
230 STATE STREET GARY EDWARDS SUPERINTENDENT OF 
UTU STATE LEG DIR RR OPERATIONS 
PA AFL-CIO BLDG 2ND FL SOMERSET RAILROAD 
HARRISBURG PA 17101-1138 7725 LAKE ROAD 
Represents: UNITED TRANSPORTATION BARKER NY 14012 
UNION PENNSYLVANIA STATE Represents: SOMERSET RAILROAD 
LEGISLATIVE BOARD CORPORATION 

FAY D DUPUIS, CITY SOLICITOR 
CITY HALL 
801 PLUM STREET ROOM 214 
CINCINNATI OH 45202 
Represents: CITY OF CINCINNATI OHIO 

DANIEL R. ELLIOTT III ASST GENERAL 
MARTIN T DURKlN C'JQ COUNSEL 
DURKIN & BOGGIA ESQS UNITED TRANSPORTATION UNION 
PO BOX 378 14600 DF TROIT AVENUE 

!̂ MT VERNON STP^ET CLEVELAND OH 44107 
RILXJEFIELD PARK Nj 07660 Represents: UNITED TRANSPORTATION 
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UNION CORPORATION 

TERRELL ELLIS J D FITZGERALD 
CAEZWV UTU, GENERAL CHAIRPERSON 
POBOX 176 400 E EVERGREEN BLVD STE 217 
CLAY WV 25043 VANCOUVER WA 98660-3264 
Represents: CENTRAL APPALACHIA Represents: UNITED TRANSPORTATION 
EMPOWERMENT ZONE OF WEST UNION-GENERAL COMMITTEE OF 
VIRGINIA ADJUSTMENT GO 386 

ROBERT L. EVANS STEPHEN M FONTAINE 
OXYCHEM M/ SSACHUSETTS CENTRAL RAILROAD 
P O BOX 809050 CORPORATION 
DALLAS TX 75380 ONE WILBRAHAM STREET 
Represents: OCCIDENTAL CHEMICAL PALMER MA 01069 
CORPORATION Represents: MASSACHUSETTS CENTRAL 

RAILROAD CORPORATION 
SARA J FAGNILLI DIRECTOR OF LAW 
CITY OF LAKEWOOD ROBERT C. FPEAS 
12650 DETROIT AVENUE SR. VICE PRESIDENT, MARKETING 
LAKEWOOD OH 44107 FRANKLIN INDUSTRIAL MINERALS 
Represents: CITY OF LAtCEWOOD OHIO 612 TENTH AVENUE, NORTH 

NASHVILLE TN 37203 
GERALD W. FAUTH, I'l Re.'̂ resents: 
G. W. FAUTH & ASSO :IATES INC. 

Re.'̂ resents: 

POBOX 2401 GARLAND B 'BARRETT JR 
ALEXANDRIA VA 22301 NC DEPT OF TKANSPORFATLON 
Represents: G. W. FAUTH & ASSOCIATES, POBOX 25201 
INC. RALEIGH NC 27611 
GERALD W FAUTH III Represents: 

CARL FELLER MICHAEL J GARRIGAN 
DEKALB AGRA INC BP CHEMIC/ LS INC 
P. O. BOX 127 4440 WARRENSVILLf; CTR RD 
4 /43 COUNTY ROAD 28 CLEVELAND OH 44128 
WATERLOO IN 46793 0127 Represents: BP AMERiCA INC 
Represents: DEKALB AGRA INC 

RICHARD A GAVRIL 
16700 GENTRY LANE NO 104 
TINLEY PARK IL 60477 
Represents: RICHARD A GAVRIL 

MICHAEL P. FERRO PETER A GILBERTSON 
MILLENNIUM PETROCHEMICALS, INC. LOUISVILLE & INDIANA RAILROAD 
11500 NORTHLAKE DRIVE COMPANY 
CINCINNATI OH 45249 53 W. JACKSON BOULEVARD, STE 350 
Represents: MILLENNIUM CHICAGO IL 60604 
PETROCHEMICALS INC F/K/A QUANTUM Represents: LOUISVILLE & INDIANA 
CHEMICAL RAILROAD COMPANY 
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PEl̂ ER A GILBERTSON 

• • 

RAILWAY INC; LANCASTER NORTHERN 
REGIONAL RRS OF AMERICA RAILWAY 
122 C STNW STc 850 
WASHINGTON LX: 20001 ROBERT E GREENLESE 
Represents: REGIONAL RAILROADS OF TOLEDai UCAS COUNTY PORT 
AMERICA AUTHORITY 

1 MARITIME PLAZA SUITE 700 
LOUIS E GITOMER TOLEDO OH 43604 
BALL JANIK LLP Represents: TOLE.X)-LUCAS COUNTY 
1455 F STREET NW SUITE 225 PORT AUTHORITY 
WASHINGTON DC 20005 
Represents: APL LIMITED; DELAWARE R A GRICE 
VALLEY RAILWAY COMPANY INC; GENERAL CHAIRPERSON UTU 
HURON AND EASTERN RAILWAY COM 11017-F GRAVOIS INDUSTRIAL PLAZA 
PANY INC; RAILAMERICA INC; SAGINAW ST LOUIS MO 63128 
VALLEY RAILWAY COMPANY INC Represents: 

DOUGLAS S GOLDEN DONALD F GRIFFIN 
MAIN LINE MANAGEMENT SERVICES INC BROTHERHOOD OF MAINTENANCE OF 
520 FELLOWSHIP ROAD SUITE A-105 WAY EMPLOYEES 
MOUNT LAUREL NJ 08054-3407 400 N CAPITOL ST NW c'UITE 852 
Represents: PENNSYLVANIA SENATE WASHINGTON DC 20001 
TRANSPORTATION COMMITTEE Represents: 

ANDREW P. GOLDSTEIN JOHN J GROCKl 
MCCARTHY, SWEENEY ET AL. GRA INC 
1750 PENNSYLVANIA AVE NW 115 WEST AV ONE JENKINTOWN STA 
WASHINGTON LX: 20006 JENKINTOWN PA 19046 
Represents: NATIONAL GRAIN AND FEED Represents: GRA INCORPORATED 
ASSOCIATION GRA'S INCORPORATED 

EDWARD D. GREENBERG VAUGHN R GROVES 
GALLAND, KHARASCH, MORSE & PITTSTON COAL COMPANY 
GARFINKLE POBOX 5100 
1054 THIRTY-FIRST STREET NW LEBANON VA 24266 
WASHINGTON LX: 20007-4492 Represents: PITTSTON COAL COMPANY 
Represents: PROVIDENCE AND 
WORCESTER RAILROAD COMPANY 
STEEI WAREHOUSE CO INC; THE 
INTERNATIONAL PAPER COMPANY 

JOSEPH GUERRIERI. JR. 
PETER A. GREENE GUERRIERI, EDMOND, ET. AL 
THOMPSON HINE FLORY 1331 F STREET N W, 4TH FLOOR 
1920 N STREET N W, SUITE 800 WASHINGTON DC 20004 
WASHINGTON DC 20036 Reprê ' nts: ^ ^ ^ ^ ^ B 
Represents: BAY STATE MILLING mm-COMPANY; BELVIDERE & DELAWARE DAVID L HALL 
RIVER RAILWAY BLACK RIVER & COMMONWEALTH CONSULTING 
WESTERN RAILROAD; EAST PENN ASSOCIATES 

S:\cUents\IVRTWorfokASoiUhem\PU\mamng-serv.lsl.wpfage 7 of 23 



720 NORTH POST OAK ROAD 
SUITE 330 
HOUSTON TX 77024 
Represents: SHELL CHEMICAL COMPANY 
SHELL OIL COMPANY 

MICHAEL P HARMONIS 
US DEPT OF JUSTICE 
325 7TH STREET SUITE 500 
WASHINGTON DC 20530 
Represents: U S DEPARTMENT OF JUSTICE 

JAMES W HARRIS 
THE METROPOLITIAN PLANNING 
ORGANIZATION 
1 WORLD TRADE CENTER 
STE 82 EAST 
NEW YORK NY 10048-0043 
Represents: 

fJICOLE HARVEY 
FHE DOW CHEMICAL COMPANY 
2020 DOW CENTER 
MIDLAND MI 48674 
Represents: THE DOW CHEMICAL 
COMPANY 

lOHN D. HEFFNER, ESQ. 
REA, CROSS & AUCHINCLOSS 
1707 L STREET NW SUITE 570 
WASHINGTON DC 20036 
Represents: EMPIRE STATE PASSENGER 
ASSOCIATION; FORT ORANGE PAPER 
C O M P A N Y ; N E W YORK CROSS HARBOR 
RAILROAD TERMINAL CORPORATION 
WABASH & WESTERN RAILWAY CO 
D/B/A MICHIGAN SOUTHERN 
RAILROAD INC 

RJHENEFELD 
PPG INDUSTRIES INC 
ONE PPG PLACE 
PITTSBURGH PA 15272 
Represents: PPG INDUSTRIES INC. 

G W HERKNER JR 
NJ TRANSIT RAIL OPERATIONS 
ONE PENN PLAZA EAST 
NEWARK NJ 07105 

Represents: 

WILLIAM P HERNAN JR GENERAL 
CHAIRMAN 
POBOX 180 
HILLIARD OH 43026 
Represents: 

CHARLES S HESSE, PRESIDENT 
CHARLES HESSE ASSOCIATES 
8270 STONEY BROOK DRIVE 
CHAGRIN FALLS OH 44023 
Represents: OHIO STEEL INDUSTRY 
ADVISORY COUNCIL 

LYNN A. HISER 
A. E. STALEY MFG. CO 
2200 E ELDORADO STREET 
DECATUR IL 62525 
Represents: 

ERIC M. HOCKY 
GOLLATZ, GRIFFIN, EWING 
213 WEST MINER STREET 
WEST CHESTER PA 193 JJ 1-0796 
Represents: ALLEGHENY & EASTERN 
RAILROAD INC; BETHLEHEM STEEL 
CORPORATION ET AL; BUFFALO & 
PITTSBURGH RAILROAD INC; NEW YORK 
SUSQUEHANNA AND WESTERN 
RAILWAY CORPORATION: PITTSBURGH 
& SHAWMUT RAILROAD INC; READING 
BLUE MOUNTAIN AND NORTHERN 
RAILROAD COMPANY; ROCHESTER & 
SOUTHERN RA5LR0AD INC 

JAMES E. HOWARD 
90 CANAL STREET 
BOSTON MA 02114 
Represents: COALITION OF 
NORTHEASTERN GOVERNORS 

JOHN HOY 
POBOX 117 
GLEN BURNIE MD 21060 
Represents: BALTIMORE AREA TRANSIT 
ASSOCIATION 
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BRAD F HUSTON INCORPORATED 
CYPRUS AMAX COAL SALES CORP 
400 TECHNECENTER DRIVE STE 320 FRANK NJORGENSEN 
MILFORDOH 45150 THE ELK RIVER RAILROAD INC 
Represents: POBOX 460 

SUMMERSVILLE WV 26651 
J H E I L A M E C K HYDE CITY ATTORNEY Represents: THE ELK RIVER RAILROAD 
CITY HALL INC 
342 CENTRAL AVENUE 
DUNKIRK NY 14048 FRITZ R KAHN 
Represents: CITY OF DUNKIRK NEW YORK 1100 NEW YORK AVE. NW- STE 750 WEST 

WASHINGTON DC 20005-3934 
ERNEST JIERARDI Represents: MARTIN MARIETTA 
NIXON HARGRAVE DEVANS DOYLE LLP MATERIALS INC 
POBOX 1051 SHINTECH INC 
CLINTON SQUARE 
ROCHESTER NY 14603-1051 STEVEN J. KALISH 
Represents: ROCHESTER GAS AND MCARTHY, SWEENEY & HARKAWAY 
ELECTRIC CORPORATION 1750 PENNSYLVANIA AVE NW 

WASHINGTON DC 20006-4502 
WILLIAM P. JACKSON, JR. Represents: THE TOWN OF HAYMARKET 
JACKSON & JESSUP, P. C. 
POBOX 1240 LARRY B. KARNES 
3426 NORTH WASHINGTON BLVD TRANSPORTATION BUILDING 
ARLINGTON VA 22210 PO BOX 30050;425 WEST OTTAWA 
Represents: A T MASSEY COAL COMPANY LANSING MI 48909 
n^C ET AL Represents: MICHIGAN DEPARTMENT OF 

TRANSP 
JAMES R JACOBS 
JACOBS INDUSTRIES RICHARD E. KERTH, TRANS. MGR. 
2 QUARRY LANE CHAMPION INTERNATL CORP 
STONY RIDGE OH 43463 101 KNIGHTSBRIDGE DRIVE 
Represents: JACOBS INDUSTRIES HAMILTON OH 45020-0001 

Represents: CHAMPION INTERNATIONAL 
CORPORATION 

IX:)REEN C JOHNSON CHIEF ANTITRUST DAVID D KING 
SECTION-OHIO ATTY GENERAL OFFICE BEAUFORT AND MOREHEAD RR CO 
30 E BROAD STREET 16TH FLOOR POBOX 25201 
COLUMBUS OH 43215 RALEIGH NC 27611-5201 
Represents: OHIO ATTORNEY GENERALS Represents: 
OFFICE 

L P KING JR 
TERRENCE D JONES GENERAL CHAIRPERSON UTU 
KEL LER & HECKMAN 145 CAMPBELL AVE SW STE 207 
1001 G ST NW STE i 00 WEST ROANOKE VA 24011 
WASHINGTON DC 20001 Represents: UNITED TRANSPORTATION 
Represents: NORTH AMERICAN LOGISTIC UNION GENERAL COMMITTEE OF 
SERX'ICES A DIVISION OF MARS ADJUSTMENT N&W-C 
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MITCHELL M KRAUS, GENERAL 
COUNSEL-TRANSPORTATION 
COMMUNICATIONS INTNL UNION 
3 RESEARCH PLACE 
ROCKVILLE MD 20850 
Represents: TRANSPORTATION 
COMMUNICATIONS INTERNATIONAL 
UNION 

HON DENNIS J KUCINICH 
UNITED STATES HOUSE 
REPRESENTATIVES 
WASHINGTON DC 20515 
Represents: CITIZENS lOTH 
CONGRESSIONAL DISTRICT OF OHIO 

PAUL H. LAMBOLEY 
1020 NINETEENTH ST, N.W. STE 400 
WASHINGTON DC 20036-6105 
Represents: RESOURCES WAREHOUSING & 
CONSOLIDATION SERVICES INC 
SOUTHERN TIER WEST REGIONAL 
PLANNING AND DEVELOPMENT BOARD 
TRANSPORTATION INTERMEDIARIES 
ASSOCIATION 

LAURENCE R. LATOURETTE 
PRESTON GATES ELLIS ETAL 
1735 NY AVE NW SUITE 500 
WASHINGTON DC 20006 
Represents: STATE OF MARYLAND 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEM 
POBOX 51451 
INDIANAPOLIS IN 46251-0451 
Represents: HEAVY LIFT CARGO SYSTEMS 

SHERRI LEHMAN DIRECTOR OF 
CONGRESSIONAL AFFAIRS 
CORN REFINERS ASSOC 
1701 PENNSYLVANIA AVE NW 
WASHINGTON, DC 20006-5805 
Represents: CORN REFINERS ASSOCIATION 
INC 

JUDGE JACOB LEVENTHAL, OFFICE OF 
HEARINGS-FEDERAL ENERGY 
REGULATORY COMMISSION 
888- 1ST ST, N.E. STE IIP 
WASHINGTON DC 20426 

THOMAS J. LITWILER 
OPPENHEIMER WOLFF & DONNELLY 
180 N STETSON AVE 45TH FLOOR 
CHICAGO IL 60601 
Represents: CEDAR RIVER RAILROAD 
COMPANY; FOX VALLEY & WESTERN 
LTD; ILLINOIS CENTRAL RAILROAD 
COMPANY CHICAGO CENTRAL & 
PACIFIC RAILROAD COMPANY AND 
CEDAR RIVER RAILROAD COMPANY 
R J CORMAN PARTIES; R J CORMAN 
RAILROAD COMPANIES; SAULT STE 
MARIE BRIDGE COMPANY; TRANST \R 
INC AND BESSEMER AND LAKE ERIc 
RAILROAD COMPANY: TRANSTAR INC 
AND ELGIN JOLIET AND EASTERN 
RAILROAD COMPANY; WISCONSIN 
CENTRAL LTD; WISCONSIN CENTRAL 
TRANSPORTATION CORPORATION 
EDWARD LLOYD 
RUTGERS ENVIRONMENTAL LAW CLINIC 
15 WASHINGTON STREET 
NEWARK NJ 07102 
Represents: TRI-STATE TRANSPORTATION 
CAMPAIGN 

JOHN K. LEARY, GENERAL MANAGER 
SOUTHEASTERN PENNSYLVANIA 
TRANSPORTATION AUTHORITY 
1234 MARKET STREET 5TH FLOOR 
PHILADELPHIA PA 19107-3780 
Represents: SOUTHEASTERN 
PENNSYLVANIA TRANSPORTATION 
AUTHORITY 

C MICHAEL LOFTUS 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036 
Represents: CENTERIOR ENERGY 
CORPORATION; DETROIT EDISON 
COMPANY; EAST CHICAGO INDIANA-
HAMMOND INDIANA-GARY INDIANA-
WHITING INDIANA; THE FOUR CITY 
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CONSORTIUM; POTOMAC ELECTRIC 
POWER COMPANY; POTOMAC ELECTRIC 
POWER COMPANY; THE DETROIT 
EDISON COMPANY 

^̂̂ ^̂̂ ^̂̂ ^̂̂ ^̂̂ ^̂  

DENNIS G LYONS 
ARNOLD & PORTER 
555 TWELFTH STREET NW 
V'ASHIi 'GTON DC 20004 
Rl presents. CSX CORPORATION INC 
C S \ TRANSPORTATION INC 
CSX TRANSPORTATION INC 

GORIX)N P. V. \CDOUGALL 
1025 CONNECTICUT AVE NW STE 410 
WASHINGTON DC 20036 
Represents: CHARLES D BOLAM 
FRANK R P I C K E L L 
JOHN D FITZGERALD 
JOSEPH C SZABO 

GORDON P. MACDOUGALL 
1025 CONNECTICUT AVE NW-STE 410 
WASHINGTON DC 20036 
Represents: VILLAGE OF RIVERDALE 

WASHINGTON DC 20005-3934 
Repr erts: ACME STEEL COMPANY 
AK S • tL CORPORATION 
CARGiLL INCORPORATED 
ERIE-NL.GARA RAIL STEERING 
COMMITTEE; 'NSTITUTE OF SCRAP 
RECYCLING INDUSTRIES INC; 
JOSEPH SMITH & SONS INC; NIAGARA 
MOHAWK POWER CORPORATION 

THEODORE H MATTHEWS 
N J DEPARTMENT OF TRANSPORTATION 
1035 PARKWAY AVENUE CN.600 
TRENTON NJ 08625 
Represents: 

DAVID J MATTY 
CITY OF ROCKY RIVER 
21012 HILLIARD ROAD 
ROCKY RIVER OH 44116-3398 
Represents: CITY OF ROCKY RIVER OHIO 

LARRY D MACKLIN 
INDIANA DIVISION OF HISTORIC 
PRESERVATION 
402 W WASHINGTON ST.- RM 274 
INDIANAPOLIS IN 46204 
Represents: 

RON MARQUARDT 
LOCAL UNION 1810 UMWA 
RD#2 
RAYLAND OH 43943 
Represents: 

ROBERT E MARTINEZ 
VA SECRETARY OF TRANSPT 
POBOX 1475 
RICHMOND VA 23218 
Represents: COMMONWEALTH OF 
VIRGINIA 

JOHN K. MASER. Ill 
DONELAN,CLEARY,WOOO,MASER 
1100 NEW YORK AVE NW SUITE 750 

S:̂ etttiiU\PORT\Noifok^kSou.'htnt\Pld\mtHliut-ttrr̂ .>irp^^C 11 Ot 23 



GEORGE W MAYO JR 
HOGAN & HARTSON L.L.P. 
555 THIRTEENTH STREET NW 
WASHINGTON DC 20004-1109 
Represents: CANADIAN PACIFIC RAILWAY 
COMPANY; DELAWARE AND HUDSON 
RAILWAY COMPANY INC; DELAWARE 
AND HUDSON RAILWAY COMPANY INC; 
SOO LINE CORP; SOO LINE RAILROAD 
CO; SOO LINE RAILROAD COMPANY 
ST LAWRENCE & HUDSON RAILWAY 
COMPANY LIMITED 

MICHAFL F. MCBRIDE 
LEBOEUF LAMB GREENE & MACRAE, 
LLP 
1875 CONNECTICUT AVE NW- STE 1200 
WAOHINGTON DC 20009 
Represents: AMERICAN COAL SALES 
COMPANY-AMERICAN ELECTRIC POWER 
SERVICE CORPORATION ETAL; 
AMERICAN ELECTRIC POWER 
ATLANTIC CITY ELECTRIC COMPANY 
CSX-NS; DELMARVA POWER & LIGHT 
COMPANY; FERTILIZER INSINUATE 
INDIA>iAPOLIS POWER & LIGHT 
CON rANY; OHIO MINING AND 
RECLAMATION ASSOCIATION; 
THE FERTILIZER INSTITUTE. 
THE OHIO VALLEY COAL COM 'ANY 

R. LAWRENC2 MCCAFFREY, JR. 
NEW YORK & ATLANTIC RAILWAY 
405 LEXINGTON AVENUE 50TH FLOOR 
NEW YORK NY 101/4 
Represents: NEW YORK & ATLANTIC 
RAII WAV COMPANY 

EDWARD C MCCARTHY 
INLAND STEEL IND TRIES INC 
30 WEST MONROE STREET 
CHICAGO IL 60603 
Represents: INLAND STEEL LND TRIES INC 

CHRISTOPHER C MCCRACKEN 
ULMER & BERNE LLP 
1300 EAST NINTH STREET SUITE 900 
CLEVELAND OH 44114 
Represents: ASHTA CHEMICAL I>!C 
ASHTA CHEMICALS INC 

THOMAS F. MCFARLAND, JR. 
MCFARLAND & HERMAN 
20 NORTH WACKER DRIVE -SUITE 1330 
CHICAGO IL 60606-3101 
Represents: KOKOMO GRAIN CO INC 
EIGHT-STATE RAIL PRESERVATION 
GROUP 

mm 

JAMES F. MCGRAIL 
COMMONWEALTH OF MASS. EXEC. 
OFFICE OF TRANSPT. & CONST. 
10 PARK PLAZA ROOM 3170 
BOSTON MA 02116-3969 
Represents: COMMONWEALTH OF 
MASSACH ETTS EXECUTIVE OFFICE OF 
TRANSPORTATION AND CONSTRUCTION 
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MCHUE & SHERMAN, ESQS. 
20 EXCHANGE PLACE 
NEW YORK. NEW YORK 10005 
Represents: THE HONORABLE JERROLD 
NADLER; THE HONORABLE 
CHRISTOPHER SHAYS; THE HONORABLE 
CHARLES RANGEL; THE HONOPOABLE 
BEN OILMAN; THE HONORABLE 
BARBARA KLNNELLY; THE HONORABLE 
NANCY JOHNSON; THE HONORABLE 
CHARLES SCHUMER; THE HONORABLE 
ROSA DELAURO; THE HONORABLE 
MICHAEL FORBES; THE HONORABLE 
SAM CEJDENSON; THE HONORABLE 
NITA LOWEY; THE HONORABLE MAJOR 
OWENS; THE HONORABLE THOMAS 
MANTON; THE HONORABLE MAURICE 
HINCHPY; THE HONORABLE ED TOWNS; 
THE HONORABLE CAROLYN B. 
MALONEY; THE HONORABLE NYDIA M. 
VELAZQUEZ; THE HONORABLE FLOYD 
FLAi;E; THE HONORABLE GARY 
ACKERMAN; THE HONORABLE 
ELLIOT L. ENGEL; THE HONORABLE 
LOUISE M. SLAUGHTER; THE 
HONORABLE JOHN LAFALCE; THE 
HONORABLE MICHAEL MCNULTY; AND 
THE HONORABLE JAMES MALONEY, 
MEMBERS OF THE U.S HOUSE OF 
REPRESENTATIVES 

FRANCIS G. MCKENNA 
ANDERSON & PENDLETON 
1700KST NW SUITE 1107 
WASHINGTON DC 20006 
Represents: WEST VIRGINIA STATE RAIL 
AUrriORITY 

COLETTA MCNAMEE SR 
CUDELL IMPROVEMENT INC 
11500 FRANKLIN BLVD STE 104 
CLEVELAND OH 44102 
Represents: CUDELL IMPROVEMENT INC 

STATE OF NY ASST ATTORNEY GERERAL 
120 BROADWAY SUITE 2601 
NEW YORK NY 10271 
Represents: 

H DOUGLAS MIDKIFF 
65 WEST BROAD ST STE 101 
ROCHESTER NY M614-2210 
Represents: GENESEF TRANSPORTATION 
COUNCIL 

CLINTON J MILLER, III, GET4ERAL 
COUNSEL 
UNITED TRANSPORTATION UNION 
14600 DETROIT AVENUE 
CLEVELAND OH 44107-4250 
Represents: 

G. PAUL MOATES 
SIDLEY & AUSTIN 
1722 EYE STREET NW 
WASHINGTON DC 20006 
Represents: MOATES SIDLEY & AUSTIN 

C V MONIN 
BROTHERHOOD OF LOCOMOTIVE 
ENGINEERS 
1370 ONTARIO STRE'iT 
CLEVELAND OH 44113 
Represents: BROTHERHOOD OF 
LOCOMOTIVE ENGINEERS 

JEFFREY R. MORELANr^ 
THE BURLINGTON NORTHERN SANTA FE 
CORPORATION 
1700 EAST GOLF ROAD 
SCHAUMBURGIL 60173 
Represents: 

GEORGE MESIRES 
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KARL MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 
Represents: ANN ARBOR RAILROAD 
CHICAGO RAIL LINK LLC; CONNECTICUT 
SOUTHERN RAILROAD Ih'C; GEORGIA 
WOODLANDS RAILROAD LLC; 
INDIANA & OHIO RAILWAY COMPANY; 
INDIANA AND Ohio RAILROAD INC 
INDIANA SOUTHERN RAILROAD INC 
MANUFACTURERS JUNCTION RAILWAY 
L L C ; NEW ENGLAND CENTRAL 
RAILROAD INC; NEWBURGH & SOUTH 
SHORE RAILROAD LTD; NORTHERN OHIO 
& WESTERN RAILWAY L L C; 
PITTSBURGH IND TRIAL RAILROAD INC 

JEFFREY O. MORENO 
DONELAN CLEARY WOOD MASER 
1100 NEW YORK AVENUE N IV 
SUITE 750 
WASHINGTON DC 20005-3934 
Represents: 

IAN MUIR 
BUNGE CORPORATION 
P O BOX 28500 
ST LOUIS MO 63146 
Represents: BUNGE COî ^ORATION 

W LLIAM A. MULLINS 
TROUTMAN SANDERS LLP 
13001 STREET NW SUITE 500 EAST 
WASHC-IGTON DC 20005-3314 
Represents: GATEWAY EASTERN RWi' 
COMPANY; GATEWAY WESTERN 
RAILWAY COMPANY; NEW YORK STATE 
ELECTRIC & GAS CORPORATION; THE 
GATEWAY EASTERN RAILW/ Y 
COMPANY; THE GATEWAY WESTERN 
RAILWAY COMPANY; THE KANSAS CITY 
SOUTHERN T-AILWAY COMPANY 

TLiE HONORABLE JERROLD NADLER 

U.S. HOUSE OF REPRESENTATIVES 
WASHING fON, D.C. 20515 
Represents: 

K NlRNADOLNY, VICE PRESIDENT* 
GENERAL COUNSEL 
BOSTON & MAINE CORPORATION 
IRON HORSE PARK 
NO BILLERICA MA 01862 
Represents: B&M 
BOSTON AND MAINE CORPORATION 
MAINE CENTRAL RAILROAD COMPANY; 
SPRINGFIELD TERMINAL RAILWAY 
COMPANY 

SAMUEL J NASCA 
UTU STATE LEGISLATIVE DIRECTOR 
35 FULLER ROAD SUITE 205 
ALBANY NY 1220.': 
Represents: UNITED TRANSPORTATION 
UNION NEW YORK STATE LEGISLATIVE 
BOARD 

GERALD P NORTON 
HARKINS CUNNINGHAM 
1300 I9rH STNW SUITE 600 
WASHINGTON DC 20036 
Represent!:: 

PETER Q. NYCc, JR. 
U. S. DEPARTMENT OF THE ARMY 
901 NORTH STUART STREET 
ARL.NGTON VA 22203 
Represents: DEPARTMENT OF DEFENSE 
VA; U. S. DEPARTMEN T OF THE ARMY 

KEITH G O'BRIEN 
REA, CROSS AND AUCHINCLOSS 
1920 N STREET NW, STE 420 
WASHINGTON DC 20036 
Represents: OHIO K.\IL DEVELOPMENT 
COMMISSION; PUBLIC UTILITIES 
COMMISSION OF OHIO; REDLAND OHIO 
INC.; OFFICE OF THE ATTORNEY 
GENERAL- STATE OF OHIO 

D J O'CONNELL 
GENERAL CHAIRPERSON UTU 
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410 LANCASTER AVE STE 5 
HAVERFORD PA 19041 
Represents: UNITED TRANSPORTATION 
UNION GENERAL COMMITTEE OF 
ADJUSTMENT- 00-770 

CHRISTOPHER C O'HARA 
BRICKFIELD BURCHETTE & RITTS PC 
1025 TliOMAS JEFFERSON STNW-8TH FL. 
WASHINGTON DC 20007 
Represents- STEEL DYNAMICS INC 

THOMAS M O'LEARY, OHIO RAIL 
DEVELOPMENT COMMISSION 
50 W BROAD STREET 15TH FLOOR 
COLUMB OH 43215 
Represents: 

JOHN L. OBERDORFER 
PATTON BOGGS LLP 
25:0MSTNW 
WASHINGTON DC 20037-13')] 
Represents: COMMONWEALTH OF 
PENNSYLVANIA GOVERNOR THOMAS J 
RIDGE AND PENNSYLVANIA 
DEPARTMEN T OF TRANSPORTATION 
COMMONV ALTH OF PENNSVLVANIA 
GOVERNOR FHOMAS J RIDGE AND TIIE 
DEPARTMENT OL TRANSPORTATION-
COMMONWEALTH OF PENNSYLVANIA 
GOVERNOR THOMAS J. RIDGE AND THE 
PENNSYLVANIA DEPARTMENT OF 
TRANSPORTATION 

BYRON D. OLSEN 
FELHABER LARSON FENLON & VOGT PA 
601 SECOND AVE.-.SOUTH;4200 FIRST 
BANK PLACE 
MINNEAPOLIS MN 55402-4302 
Represents: EASTMAN KODAK COMPANY 

WASHINGTON, DC 20005 
Represents: CANADIAN NATIONAL RW 
CO; CANADIAN NATIONAL RAILWAY 
COMPANY; GRAND TRUNK WESTERN 
RAILROAD INCORPORATED 

WILLIAM L OSTEEN 
ASSOCIATE GENERAL COUNSEL VIA 
400 WEST SUMMIT HILL DRIVE 
KNOXVILLE TN 37902 
Represents: TENNESSEE VALLEY 
AUTHORITY 

TENNYSON E L, P.E. 
2233 ABBOTSFORD DRIVE, RFD 55 
VIENNA VA 22181-3:20 
Represents: 

MONTY L PARKER 
CMC STEEL GROUP 
POBOX 911 
SEGUINTX 78156 
Represents: CMC STEEL GROUP 
COMMERCIAL METALS COMPANY 

LAWRENCE PEPPER JR 
GRUCCIO PEPPER 
817 EAST LANDISAV 
VINELANDNJ 08360 
Represents: SOUTH JERSEY 
TRANSPORT/ TION PLANNING 
ORGANIZATION IB 
F R PICKELL 
GENERAL CHAIRPERSON UTU 
6797 NORTH HIGH GT STE 108 
WORTHINGTON OH 43085 
Represents: UNITED TRANSPORTATION 
UNiON GENERAL COMMITTEE OF 
ADJ TMENT; CONRAIL WEST & SOUTH/ 
NORFOLK SOUTHERN RAILWAY CO 
GO-777 

L JOHN OSBORN 
S0NNENSCH5IN NATH & ROSENTHAL 
1301 K STREET NW STE 600 

PATRICK RPLUMMER 
GUEKJIIERI EDMOND & CLAYMAN PC 
1331 FSTNW 
WASH DC 20004 
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Represents: INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS 
UNITED RAILWAY SUPERVISOR'S 
ASSOCIATION 

ANDREW R. PLUMP 
ZUCKERT, SCOUTT & RASENBERGER. 
LLP 
888 17TH ST., NW, STE 600 
WASHINGTON DC 20006 
Represents: 

JOSEPH R. POMPONIO 
FEDERAL RAILROAD ADMIN. 
400 7TH ST SW RCC-20 
WASHINGTON DC 20590 
Represents: FEDERAL RAILROAD 
ADMINIST. 

HAROLD P QUINN JR SENIOR VP & 
GENERAL COUNSEL 
HATL MINITJG ASSOCIATION 
1»30 SEVENTEENTH ST NW 
WASH DC 20036 
Rept »cnts: NATIONAL MINING 
ASSOCIATION 

J TREED 
GENERAL CHAIRPERSON UTU 
7785 BAYMEADOWS WAY STE 109 
JACKSONVILLE FL 3.1256 
Represents: UNITED TRANSPORTATION 
UNION GENERAL COMMITI E.: OF 
ADJ TMENT; B&O 

JAMIE PALTER RENNERT 
HOPKINS & SUTTER 
888 SIXTEEN! H STREET NW 
WASHINGTON DC 20006 
Represents: FLORIDA POWER & LIGHT 
COMPANY; NEW YORK CITY ECONOMIC 
DEVELOPMENT CORPORATION; 
NORTHEAST ILLINOIS REGIONAL 
COMMUTER RAILROAD CORPORATION 
D/B/A METRA; PHILADELPHIA BELT LINE 
RAILROAD COMPANY 

IRENE RINGWOOD 
BALL JANIK LLP 
1455 F STREET NW SUITE 225 
WASHINGTON DC 20005 
Represents: 

ARVID E. ROACH II 
COVINGTON & BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVcN W 
WASHINGTON DC 20044-7566 
Represents: UNION PACIFIC CORP 
UNION PACIFIC CORPORATION 
UNION PACIFIC RAILROAD COMPANY 

JAMES F ROBERTS 
210 E LO?mARD STREE' * 
BALTIMORE MD 21202 
Represents: CO/iLARBED INTERNATIONAL 
TRADING 

JOHN M ROBINSON 
9616 OLD SPRING ROAD 
KENSINGTON MD 20895-3124 
Represents: EFFINGHAM RAILROAD 
COMPANY; ILL INOIS WESTERN 
RAILROAD COMPANY 

J L RODG îRS 
GENERyVL CHLAIRMAN UTU 
480 OSCEOLA AVENUE 
JACKSONVILLE FL 32250 
Represents: UNITED TRANSPORTATION 
UNION GO-513 

EDWARD J RODRIQUEZ 
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PO BOX 298-67 MAIN ST 
CENTERBROOK CT 06409 
Represents: HO ATONIC RAILROAD CO 
INC; HO ATONIC RAILROAD COMPANY 
INC 

DAVID ROLOFF 
GOLDSTEIN & ROLOFF 
5.26 SUPERIOR AVENUE EAST-STE 1440 
CLEVELAND OH 44114 
Represents LOCAL 1913 INTERNATIONAL 
LONGSHOREMEN'S UNION 

SCOTTARONEY 
ARCHER DANIELS MIDLAND COMPANY 
P O BOX 1470; 4666 PARIES PARKWAY 
DECATUR IL 62525 
Represents: ARCHER DANIELS MIDLAND 
COMPANY 

JOHN JAY ROSACKER 
KS, DEPT OF TRANSP 
217 SE 4TH ST 2ND FLOOR 
TOPEKA KS 66603 
Represents: KANSAS DEPARTMENT OF 
TRANSPORTATION 

3905 W 600 NORTH 
ANDERSON IN 46011 
Represents: INDIAN CREEK RAILROAD 
COMPANY 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESTNUT STREET 
KENOVA WV 25530 
Represents: UNITED TRyvNSP-̂ RTATION 
UNION GENERAL COMMIT! EE OF 
ADJUSTMENT; CSXT -C&O NORTH 

JOHN L SARRATT 
KILPATRICK STOCKTON LLP 
4101 LAKE BOONE TRAIL 
RALEIGH NC 27607 
Represents: 

ALICE C. SAYLOR 
THE AMERICAN SHORT LINE RAILROAD 
ASSOCIATION 
1120 G STREET, N. W., SUITE 520 
WASHINGTON IX: 20005 
Represents: AMERICAN SHORT LINE 
RAILROAD ASSOCIATION 

CHARLES M. ROSENBERGER 
CSX TRANSPORTATION 
500 WATER STP^ET 
JACKSONVILLE FL 32202 
Repres n̂ts: 

CHRISTINE H ROSSO 
IL ASSIS r ANT ATTORNEY GENER.AL 
100 W RANDOLPH ST 13TH FLOOR 
CHICAGO IL 60601 
Represents: STATE OF ILLINOIS 

WILLIMA V. ROTH, JR. 
UNITED STATES SENATE 
104 HART SENATE OFFICE BUILDING 
WASHINGTON DC 20510 
Represents: 

SCOTT M SAYLOR 
NORTH CAROLINA RAILROAD COMPANY 
3200 ATLANTIC AV STE 110 
RALIEGH NC 27604-1640 
Represents: 

G CRAIG SCHELTER 
PHILADELPHIA IND TRIAL 
DEVELOPMENT CORPORATION 
1500 MARKET STREET 
PHILADELPHIA PA 19102 
Represents: PHILADELPHIA IND TRIAL 
DEVELOPMENT CORPORATION 

THOMAS R RYDMAN PRESIDENT 
INDIAN CREEK RAILROAD COMPANY 
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DENNIS G LYONS 
(202) 042-5056 

A R N O L D 8c P O R T E R 
5 5 5 TWELFTH STREET. N.W 

WASHINGT '̂ DC 2 O 0 O 4 - I 2 0 0 

(ZL 9 4 2 - 5 0 O 0 
FACSIMILE ><:02i S .2 saae 

April 2, 1<?98 

BY rtAND DELIVERY 

The Honorable Vernon A. William« 
Secretfu-y 
Surface Transportation Board 
192.'? K Street, N.W. 
V/ashmgton, D.C. 20423 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation. Inc.. Norfolk Southem Corporation and Norfolk 
Southem Raitwav Cot.tpanv - Control and OperatinB Leases/ 
A;^reements - Conrail Inc. and Consolidated Rail Corporation 

Dear Secretary Williams: 

Enclosed are an original and twe.nty-five (25) copies of the "Opposition 
of Applicants CSM Corporation and CSX Transportation, Inc., to 'Mot'on To 
Become paity of .-̂ .̂ oid nf Richard and Judith Bell and George Rigare-" for 
filing in flie abov̂  i eferenceu docket. 

Please rine that a copy of diis filing is also encloisd on a 3.5-inch 
diskette in Wor'iPek fect 6.1 format. 

Thank you for your assistance in this matter. Pleaie contact me 
ro2 ?42-5358) if you have any questions. 

Kindly date stamp the enclosed additio lal copy of this letter and iie 
Opposition Brief at die îme of filinp and return them to our messenger 

,c,.-,cre'.arY 
Resp«* 

Dennis G. Lyons 
Counsel for CSX Corporation and CSX 
Transportation, Inc. 

Enclosures 
cc: Henry T. Dart, Esq. 

All Parties of Record 



BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

4i# 
CSX CORPORATION AND CSX TRANSPORTATION, INC. AND 

NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

OPPOSITION OF APPLICANTS CSX CORPORATION 
AND CSX TRANSPORTATION, INC., TO 

"MOTION TO BECOME PAPTY OF RECORD" 
OF RICHARD AND JUDI m BELL AND 

GEORGE RIGAMER 

l i i i i j k 

SAMUEL M. SIPE, JR. 
Steptoe & Johnson LLP 
1330 Connecticut Aveni;e, N.W. 
Washington, D.C. 200S6-1795 
(202) 429-3000 

PAUL R. HiiTCHCOCK 
CSX TRANSPORTATION, INC. 
500 Water Street 
Speed Code J-120 
Jacksc-iville, FL 32202 
(904) 359-3100 

DENNIS G.LYONS 
Amold & Porter 
555 12th Street, N.W. 
Washington, D.C. 20004-1202 
(202) 942-5000 

Counsel for CSX Corporation 
and C5:X Transpon>jtioH. Inc. 

April 2, 1998 



mm 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

rnsTA.sCE DOCKET NO. 33388 

CSX CORFv"̂ RATION Ais'D CSX TRANSPORTATION, INC., 
NCIFC^K SOUTHERN COPJPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AG REEMENTS-CONRAIL P^C. AND 
CONSOLIDATED RAIL CORPORATION 

OPPOSITION OF APPLICANTS CSX CORPORATION AND 
CSX TRANSPORTATION, INC., TO "MOTION TO 

BECOME PARTY OF RECORD" OF RICHARD AND 
JUDITH BELL AND GEORGE RIGAMER 

Applicants CSX Corporation and CSX Transportation, Inc., oppose the "Motion to 

Become Party of Record" fikJ, apparently, on Marci. 30, 1998, in this matter by Richard and 

Judith Bell end George Rigamer, individually and as class representatives in case pending in a 

Civil District Court in the State of Louisiana.' Movants ha\ been parties plaintiff in the New 

Orleans litigation for some time, commencing well before the f'Jng of the Application in this 

matter. On September 9,1997, after trial, they obtained a substr al juxy verdict iigainst, among 

other defendants, CSX Transportation, Inc. While on September 25, 1997, tht Civil District 

Court entered judgment on that verdict, the Supreme Court of Alabama, on October 31,1997, 

' While the motion contains a certificate ofserviceofcounsel dated March 23 1998, 
reciting service by first-class mail "on counsel for all parties to this procc*' ^ »g," as of 
thie wriiing, ten days later, ̂ lic undersigned coimsel has not received such Motion; its 
existence became known to coimsel through other sources, only today. 

m 



concluded that "the trial court erred in rendering a judgment awarding damages prior to 

rendering a judgment adjudicating all liability issues" and order id that the judgment of the trial 

court be "vacated and set aside." 

The Monon should te denied. Movants are completely out of time and their filing is 

i^ossly inconsistent with the Board's procedural orders. Comments and any su }poiting evidence 

from interested ptirties were due for filing in this proceeHmg no late.* than October 21,1S97. The 

present Motion is five months out of time by that standard. The times for fi'ing rebuttal evidencv 

and for filing briefs have also long come and gone in this case. '^/ff^jf/f/jj^ 

No reason is given L i the Motion for the failure to file in these pn (;eedings m a timely 

fashion. Movants claim "that they have evidence relative to CSXT's saict>' policies and 

procedures, as well as its attitudes and activities in response to a massi> e chemical spill in a 

densely populated area of New Orleans, Louisiana, all of which may have a bearing on the 

desirability of the proposed merger." But they presumably had and submitted whatever that 

evidence wss to the Louisiana Civil District Court prior to the September 9,1997, v jrdict; and 

they make no showing; of why they could not have submitted x^tever it is they v/ish to submit 

to this Board in a timely fashion by the October 21,1997, date for tiling comments and evidence. 



SAMUEL M. SIPE, JR. 
Steptoe & Johnson LLP 
1330 Connecticut Ave.. NW 
Washington, DC 20036-1795 
(202)429-3'̂ 00 

PAUL R. HITCHCOCK 
CSX niANSPORTATION, INC. 
500 Water Street 
Speed Code J-120 
Jacksonville, FL 32202 
(904) 359-3100 

DENNIS G. LYONS 
Amold i i . Porter 
555 12thStieet,NW 
Washington, D.C. 20004-1202 
(202) 942-5000 

Counsel for CSX Corpi,ration and CSX 
Transportation. Inc 

April 2, 1998 



• • • • CERTinC4TE OF SERVICE 

I , Dennis G. Lyons, certify thai )n April 2, 1998,1 have caused io be 

served a tme and correct copy of the foregoing CSX-142, Opposition of Appliatits CSX 

Corporation and C3X Transportation, Inc., to "Motion to Become Party of Rec >rd" of 

Richard and Judith Bell and George Rigamer on counsel for the movants and o al 

parties of Record m Finance Docket No. 33388, by fu^-class mail, postage prepaid, or 

by more expeditious means. 
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A R N O J . D & P O R T E R 

MARY GABRIELLE £ PRAGUE 
;£02> 9 4 2 - 5 7 7 3 

5 5 5 TWELFTH STREET. N W 

WASHINGTON. D C aOOC". - 1 2 0 2 

1 2 0 2 1 9 4 2 5 0 0 0 

FACSIMILE i J 0 S ^ 9 4 i 5 0 0 9 6v 

NI.W YOP'< 

DENVER 

LOS ANGELES 

LONDON 

April 1, 1999 

tJ HAND DELIVERY- Original and 2LQm£i 

1 he Honorable Vemon A. Williams 
Secretary, Surface T po.iation Board 
Mercur>' Building ' "00 
1925 K Street, N.W. 
Washington, D.C 20423 

Apn -1 1999 

Re: Finance Docket No. 33388, C^A" Corporation end CSX Iransportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company — Control and Operating Leases/Agreements — Conrail In.. 
and Consolidated Rail Corporation -
k̂g£:ia.tgd Agrccnent >vith D'.shkr. Ohio 

Dear Secretary Willian .: 

CSX Corporation and CSX T-̂ nsportation. Inc. hereby submit a Negotiated 
Agreement with the Village of Deshler pursuant to En\ n̂mental Condition 11 of Decision 
No. 89 (Ap.Tendix Q). This Negotiated Agreemen* effectuates the Board's preference for 
privat. ly negotiated solutions stated in Decision No. 89 (at 153): "[To] give effect to 
privately negotiated solutions whenever possible, we clarif) that negotiated agreements will 
remain available as an alternative to the local and site-specific mitigation imfwsed here (for 
example, specific gra'̂ c- crosiing upgrade mitigation, real time monitoring for tinergency 
response delay, or ioise mitigation)." Enviro imenta C ondition 11 similarly provides that 
the .pccific termi of the condition may be supersede, hy a Negotiated Agreement with the 
r'̂ sponsible local government that satisfijb that community's environmental concems. 

As stated in the enclosed Negotiated Agreement, the parties request that 
Environmental Condition 11 be amended by deleting Deshler frcm the list of communities on 
the Deshler, OH to Toledo, OW line segment and that Environmental Condition 51 be 
amended by adding this Negotiated Agreement with the Village of Deshler, dated March 22, 
1999, to the li.̂ t of Negotiated .Agreements entered into by CSX. 

2109s 



A R N O L L > &. P O R T E R 

Hon. Vemon A. Williams 
April I , 1999 
Pcge2 

Thank you for your assistance in this matter. Please contact me (202-942 -5773) if 
>ou have any questions about this submission. 

Respectfully yours. 

0 
M iry Gabrielle Sprague 
Co'mselfor CSX Corporation and 
CSX Yrunsportation, J c. 

Enclosure 

c:: L'aine K. Kaiser 
Mayor Dan Volkman, Village of Deshler 



12780 Levon Rood 

TRANSPORTATION ' ^^^."S 

Thomas G. Drake 
Regionoi Vice PresicJenf-Stote Relations 

Ma ch 8, 1909 

Mr. Dan Volkman 
Mayor, Village on Deshler 
101 E. Main Street 
De.shler, Ohio 43516 

Re: Negotidied Agreement Relating to CSX/NS Acquisiiion of Conrai! 

Dear Mayor Volkman: 

Thank you for the time you dedicated to the opportunities and environmental 
issues associated with CSX's proposed operations over the Toledo Subdivision. CSX 
consulted with the Village of Deshler regarding the environmental effects identified by 
the Surface Transportation Board of increased train traffic, including wayside noise, 
through the Village of Deshler. The Village of Deshler and CSX have jointly developed 
this Negotiated Agreement to satisf, the Village of Deshler's environinenul ':-^".cms. 
CSX will pay the Village of Deshler $ 130.000.00. The Village of Deshler igrees to 
utilize t'l"" setilement amount in its sole discretion for the benefit of the cit zens of the 
Village of Ueshler, for appropriate public purposes ' icluding noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transpoitalion Board to 
document satiofaction of Environmental Condition 11 with respect to the Vi''.:̂ ee of 
Desh! •. and is intended to supersede any other obligations under Fi vironmenial 
Conduion 11. The parties jointly request the Board's approval ty requesting that this 
Negotiated Agreement be incorporated into Environmental Condition 51 of Finance 
Docket No. 33388, Decision No. 89. This Negotiated Agreen it will become effective 
upon cm order of the Board accepting this agreement. 

Please countersign Jiis letter to indicate your agreement. 

Sincerelj 

Thomas G. Drake 

Accepted .•<nd Agreed to: 

/tyya,vy Date: 
Village of Deshler, Ohio 
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347 Madi,7on Avenuo 
New York. NV 10017-3739 
212 340-3000 

Dofiald N N3lson 
Presideril 

Metro-North Railroad 

March 20, 199b 

•-'urface Transportation Board 
Office of. the ^'ecretary 
Case Control Unit 
1925 K Street, N.W. 
Washington, D.C. 20423 0001 

Tui: STB Finance Docket No. 33388 Oral Argument 

Dear Secretary Williams-

Pursuant to Decision No. 70, served March 12, 1998, Metrr-
NorLn Commuter Railroad i:on.'5any ("MNCR") hereby advises the 
Board of i t s desire to p a r t i c i p a t e i n the June 4, 1998 o r a l 
argument. The sole purpose of ci.>- p a r t i c i p a t i o n w i l l be t o 
address our request that a con d i t i o n be imposed t o require 
Conrail or Norfolk Souther.n t o convey t i t l e t o the l i n e of 
r a i l r o a d between the d i v i s i o n post at Suffern, NY and CP 
Sparrow av Port J e r v i s , t\TY, subject t o a rv>servation of 
trackage i jht3 i r favor of Conrail or NS as appropriate. 

M>'CR roopec"fully requests ten minutes of speaking time at th** 
o r a l arguMent. 

ro:.'ies are being sen'. Enclosed are 2S copies of t h i s l e t c e r , 
to a l l p a r t i e s of record. 

Respectfully submitted. 

Waller E. Z u l l i g , J r . 
Spec i a l Counsel 

Attorney f o r Metro-North Commuter 
Railroad Company 

I hereby c e r t i f y that I have cauaed t h i s l e t t e r t o be served 
by f i r s t class mail, postage prepaid, on a l l p a r t i e s of record 
i n STB Firance Docktt No. 333GP as indicated on the o r f i c i a l 
service l i s t , 

Walter E. Z u l l i g , Jr. 
March 30, 1998 

MIA Mono No-IM R.iilfoacI is an agency ol Ihe Melropo)i|an Transporialon Aulhonly. Clale ot New Yofk 
E Vugil CoiHv.ty Cn.iif'ian 
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JO'lN '- MC 
DEBORAH SHERMAN 

— C?.' iTl'i 
- it tbo Sftcrotary 

APR 0 1 

r - 1 Partol 

MCHUCH < oHERMAN 
ATTORNEYS . .'̂  LAW 

-r O EXCHANGE PLACE, 51ST FLOOR 
NEW YORK. N Y. 10005 

(212) 483-0875 
FACSiMiif (212) •i83-0f>y6 

TINA SACHELI 

•Also AOMlTTtD IN jHIO 

W. PATRJCK aUAST 

O F COUNSEL 

Houorable Vemon A. William. 
Secretary 
Surtacc Transportation Board 
Suite 700 
Case Control Unit 
1925 K Street, N.W. 
Washington, D C 20423-0001 

Re Finance Docket No 33388 

Dear Secretary Williams: 

This office represents Congressman Jerrold Nadler and twenty three other 
Member! of Congre ss representing the States of New York and Connecticut, who are 
seek nn cither to cisailow the merger or the imposition of conditions relating to the 
provision of needed competitive services within the are» east of the Hudson River, 
invoking the Boards authority under the provisions of §§ 10907(c)(1); 11324(c) and 
n 102 of the Act. We would l.̂  e to participate in the oral argument on June 4,1998 
would like to reserve 15 minutes speaking tiip?, 5 minutes of which v/e would like to 
reserve for reply. 

Enclosed please find twenty five copies of this letter. Please time and date 
stamp the extra copy and return it to the undersigned in the enclosed self addressed and 
stamped envelope. 

Thank you for your attention to this matter. 

Very truly yours 
McHugh & Shermi 

Johji F. McHugh 



JERROLD NADLER 
STf OisT.'CT. Nt * i Vomc 

A 
BEHY TO 

- WAfHINGTON OFflCt 
2U» n tVtUKN BUILDING 
WASI- NCTON OC 2M1S 

- DIST.IICT Off C I 

IIMACHSTHEET 

H ( * VOKK. . 'Y lOOU 

1311 M » w n 

' OWHICTOfflCt 
S n NCfTUNf «VENUt 
MOOCIYN. NV11324 
|71«I ) T V i m 

E-m«4l r>MMr#hr nouw gov 

JUOKMRV COMMITT£E 
t U K C M M T T t i t 

^ B i ^ P OiMfUCIIL OM 

Congre£(s( of ttie ^ntteb SbtaM 
9̂ asit)ington. BC 20515 

COMMMOM. *N0 
AOMMCnUTM LAW 

coNcnrunoN 

TIUNSK, STATION AND 
mFMSTnuC .'M COMM-mE 

tusccMMrrrus 
MftKOAM 

tU>YACf nANtraiTATK>«> 

Cert; icate of Service 

I , Brett Heimov, certify that on March 30, 1998,1 have caused lo be served by first-class mwl 
a trie and correct cr.>y of the attached brief on ai! parties that have appeared in STB Finance 
Docket .>o. 33388. 
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Illinois mm 
Central ^j^^r^i^. 

IIMnots Central Railroad 
455 North Cityfront Plaza Drive 
Chicago. Illinois 60611-5504 

MyiML.Tobin 
Associate General C'xiitsel 

VIA FEDERAL EXPREjgl pS-ic î cord 

March 31, 1998 

Surface I'ransportstion Board 
OfifiC'; of the Secretary 
Gas;; Control l̂ niv 
1925 K Stree. N.V7. 
Washington, D.C 20423-0001 

RE: STB Finance Docket No. 33388 Oral Argunert 

Dear Secretary Williams: 'I l l j l l^l i l i l jS^^^ 

This letter will constitute Illinois Cenrrtii Raih-oad Company's request to participate in 
oral argimient in the above rH'.Tcnccd proceeding. Illinois Central will address the 
following issues at oral argiu..ent: (1) CSX's operational chokehold on IC's rail system 
at Memphis has serious '̂'̂ st-m.̂ rger anticompetitive implications, and the STB should 
order CSX to divest its tv/o rule line between Leewocd and Aulon in order to prevent 
those significant anticompetitive harms, and (2) Illinois Cei:tral's "trTcient gatewcy 
condition" is essential in assuring shipper access to existing efixient stn îce options, and 
is therefore n'xes:>aiy to assure adequate transportation ser«ice and effective competition 
in the post-i ierger envlroimient. 

In view of tiiiese issues of vital importance to Illinois Central and the shipping public, 
Illinois Central rcquĉ its 20 minutes in which to present its oral argument. Myles Tobin, 
Illinois Central's Associate General Counsel, will present the oral argument. 

Very truly yours, 

L 

MtT/ps f 

cc: P&ilies of Record 
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MARY GABRIELLE SPRAGUE 

A R N O L D Sc P " ) R T E R 
555 TWELFTH STRrtT. N W 

WASHINGTON, DC 200 "4 - ' 

(2021942 5000 ^ 

FACSIMILE izoei atl i009 

April 1. 1999 

SniAND DELIV ERY- Original and 25 Copies 

The Honorable Vernon A. Williams 
Seciotary, Surf-'ce T'̂ nsportation Board 
Mercury Building, Room 700 
1925 K Street, N.W. 
Washington. D.C. 20423 

APR -1 1̂99 

Re: Finance D-cket No. 33388, CSX Corporation and CSX Transportation, 
Inc., N. rfolk Southern Corporation and Norfolk Southern Railway 
Compa.ty — Control and Operating Leases/Agt eements — Conrail Inc. 
and Consolidated Rail Corporation -
Rsquest for Extension of Ti-. .e for Environmental Cordition 8(B) 

Dear S'Jcretarj' Willian ŝ: 

CSX ."'orporation and CS K Transportation, Inc. hereby request an e ension until 
June 1, 1999 10 coiiiplete n ̂ jotiatior.c with the State of Ohio (by and th.-ough the Ohio 
Attomey Gener;il, Ohio Rail Development Commission and Public Utilities Commission 
of Ohio) regarding highway/rail ai-grade crossing improvements, as provided fur in 
Decision No. 89 Appendix Q, Environmertal Co idition 8(B). In Decision Nos 108 and 
116. the Board previously granted extensions of'tme to complete negotii lions un*il 
April 5, 1999. 

Since issuance of Decision Nc 116, the parties have worked diligently to draft the 
Railroad Corridor Agreement that wil! document their agreement in principle. 
Unfortunately, lie parties believe that they will be unable to resolve a few outstanding 
issues by April .'i, 1999, but belie\that those few issues can be resolved in the near 
future and that t ie final agreement can be executed by June 1 1999. We hope that we 
have not imposed .'nduly on the Board by requesting a series of short extensions of time. 
The interim deadlines hav* facilitated the progress the parties have been able to make 
to'vard this Agreement, which will serve the interests of all concerned. 

We are authorized to represent that the Sta.e ot Ohio concurs in this request. 

21̂ 057 



A R N O L D 8c P O R T E R 

The Honorab! Vemon A. Williams 
April 1, 1999 
Page 2 

Please call me (202-942-5773) Keith G. O'Brien, Counsel for the State of Ohio 
(202 785-3700), or Thomas M. O'Leary of the Ohio Rail Development Commission 
(614-644-0313 ; if you have any qoestions about this request for a.i extension of time. 

Respectfully yoms, 

P lary Gabrielle Spragu.^ 
Counsel for CSX Corporation and 
CSX Transportation. Inc. 

cc: Elaine K. Kaiser 
Keith O'Brien 
Thornas M. 0'Lcar> 
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citizens gas 
& C O K E UTILITY 

BUMML 

F. RonaMs Walter 
Associate Counse/ 

Pttone: 927-4750 Fax: 927-4549 
E-MaU: admfnwOcgcu.com 

March 25, 1998 

ENTEREb 
OI(io0oftheS«cr»tary 

Part of 
Public R«ootd 

Honorable Vemon A. WilMims 
Secretary 
Surface Transpoi tation Board 
Suite 7ryO 
Case C ontroi Unit 
197f K. Street, N.W. 
V/ashington, D.C. 20423-0001 

Re: STB Finance Docket No. 333W Oral Argument 

Dear Secretary Willirms: 

Citizen.'! Gas & Coke utility (CGCU) desires to par- "lipate at the oral ar<>uinent held in this matter, 
presently scheduled for June 4, 1998. CGCU will address reasons for the Board to impose competitive 
conditions upon the Transacfion Agreement. eitl:er setting switching charges at a reasonable rate to assure 
robust competition i;'<d -̂ et̂ ing a long-term fi^ight rate for CSX Corporation or .assuring Norfolk Southem 
co-eqmil use ol the J anapoiis Switching vacilities to be acquired by CSX from Cv>nrail under the proposed 
transaction With suct< competitive conditions imposed. Citizens Gas supports the primary application, but 
takes no positlot. on tf"- applicant's respo tsive ;ippUcation. CGCU requests five (S) minutes' speaking time. 

Enclosed are twenty-five (25) copies of this lettet Please dat and time-stamp the twenty aixth 
Cf p> .'''this htter and return it in the enclosed envelope Thank you. Should you have any questions, .̂lease 
leel free to cill. 

I hereby certify that I have caused this letter lo be served by first-class mail, postage p «-paid on 

parties of recoi d in STB Finance Docket No. 3^388. 

2120 N. Meridian St. Indianapolis. IN 46202-1393 


