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1 Q. W e l l , you have a refere.'".ce there to a 

2 cost - e f f e e t iveness a n a l y s i s and t.ien you s t a t e 

3 als o t h a t the system wculd have to ce 

4 b e n e f i c i a l . I s b e n e f i c i a l i n t h a t context a 

5 s a f e t y r e l a t e d d e t e r m i n a t i o n ? 

6 A. (Mr. O r r i s o n ) I would r e f e r you to your 

7 i n t e r r o g a t o r y No. 11 on page 13 o i the handout 

8 t h a t you p r o v i d e d us, where we gave you a 

9 response, CSX and NS w i l l both use e n g i n e e r i n g 

and f i n a n c i a l a n a l y s i s t o determine system 

11 e f f i c a c y r e l a t i v e t o investment requirements. 

^2 Q. And t h a t was a response s p e c i f i c a l l y to 

13 what you w i l l do t o det_rmine c o s t - e f f e c t i v e n e s s 

14 and t h a t , i n f a c t , i s why I'm ask i n g the 

IB q u e s t i o n . How does a d e t e r m i n a t i o n of whether 

16 the system i s b e n e f i c i a l d i f f e r from a 

17 d e t e r m i n a t i o n of whether i t ' s c o s t - e f f e c t i v e ? 

18 A. (Mr. O r r i s o n ) Well, I ' l l g i v e you some 

19 examples of the d i f f e r e n c e maybe between 

20 b e n e f i c i a l and c o s t - e f f e c t i v e . 

21 I f you app l y a system t h a t doesn't have 

22 a proven l e v e l of r e l i a b i l i t y , i s t h a t system 

23 b e n e f i c i a l t o the o v e r a l l o p e r a t i o n s of the l i n e 

24 segment. I f the system has a system f a i l u r e 

25 w h i l e you're o p e r a t i n g , i s t h a t b e n e f i c i a l t o the 

ALDERSON REPORTING COMPANY, INC. 
l202)289-2260 iSOO) CQR OEPO 

1111 14th ST.. N,w , 4th FLOOR WASHINGTON, C C , 20005 
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1 a f t e r 207. would i t be your purpose to have your 

2 backup t r a i n , t o the extent necessary, a v a i l a b l e 

3 f o r t h a t k i n d of f a i r l y r a p i d d e p a r t u r e as w e l l ? 

4 A. (Mr. Or r i s o n ) We wouid a n t i c i p a t e 

5 r u n n i n g backup t r a i n s l i t e r a l l y one behind the 

6 o t h e r so t h a t tney f o l l o w through oi.. the same 

7 ^ype of d i s p a t c h i n g p r i o r i t y as a scheduled 

8 t r a i n . The number of instances jn CSX when we 

9 run second s e c t i o n t r a i n s , we operate the second 

10 s e c t i o n i n advance of the r e g u l a r scheduled t r a i n 

11 so t h a t both t r a i n s meet t h e i r c om.m. 11 ment s at 

12 d e s t i n a t i o n i n term?, of the a r r i v a l of the cime 

13 of the t r a i n f o r connections. 

14 Q. Okay. I n your o p e r a t i n g p l a n , Q163 

15 stops at L i t t l e F e r r y . And I assume i t s t o p s at 

16 L i t t l e F e r r y t o add a d d i t i o n a l cars? 

17 A. (Mr. O r r i s o n ) I t ' s a pickup of t r a f f i c 

18 as r e q u i r e d . 

15* Q. Okay. So Q163 and Q163A, i f those were 

20 the Eastern s h u t t l e , i t could be some o t h e r 

21 d e s i g n a t i o n , would both stop at L i t t l e F e r r y as 

22 necessary? 

23 A. (Mr. Mohan) Yeah, h y p o t h e t i c a l l y . I n 

24 the number of i n s t a n c e s where you have an e x t r a 

25 s e c t i o n of a t r a i n , one t r a i n may not need t o 
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13 D e p o s i t i o n of JOHN H. WILLIAMS, a 
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25 
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1 When I a p p l i e d my sta n d a r d l o g i c which 

2 e f f e c t i v e l y would have s p l i t the coal 

3 t e r m i n a t i o n s m I n d i a n a p o l i s e q u a l l y between CSX 

4 and N o r f o l k Southeri. p o s t c o n s o l i d a t i o n , I 

5 reviewed t h a t w i t h the coal department as t o 

6 v a l i d i t y . And t h e y b e l i e v e d , g i v e n the type o f 

7 c o a l i n v o l v e d , t h a t I had o v e r s t a t e d t h e i r 

8 expected d i v e r s i o n . 

9 And so t h i s i s a s p e c i a l r u l e t h a t 

10 reduced the percentage d i v e r s i o n from 50 p e r c e n t 

11 down t o 36 p e r c e n t of the p o t e . T t i a l l y d i v e r t a b l e 

12 t r a f f i c . 

13 Q- Then t.he next d i v e r s i o n code i s 919, 

14 d i v e r s i o n from CP t o CRC. What does t h a t mean? 

15 A. I t h i n k t h i s was again an i n s t a n c e o f 

16 the model s e e k i n g t o p r e f e r the CRC or t h e New 

17 York C e n t r a l l i n e ' s r o u t over the C? r o u t e . And 

18 so, :n o r d e r t o p r e c l u d e t h a t d i v e r s i o n of 

19 t r a f f i c t h a t r e a l l y would be d e s t i n e d t o the NS 

20 system, we put m t h i s s p e c i a l r u l e t o p r e v e n t 

21 t h e d i \ ' e r s i o n t o the New York Centra] l i . n e . 

22 Q- Now, why would you want t o p r e v e n t t h e 

23 d i v e r s i o n ? 

24 A. Because i t was a case of the model 

25 p r e d i c t i . n g something t h a t would happen t h a t I 
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j Q. Now, I ' d l i k e t o go t o t h e t o p of page 

2 77, where you t a l k about t h e South w e s t e r n 

3 e x c l u s i o n t e r r i t o r y . And c o u l d I j u s t ask you t o 

4 e x p l a i n the r a t i o n a l e f o r t h a t move? 

5 A. Yes. The r a t i o n a l e f o r t h a t move as I 

( have a l r e a d y t e s t i f i e d was t h e t r a f f i c 

7 o r i g i n a t i n g or t e r m i n a t i n g i n t h e Southwestern 

8 e x c l u s i o n t e r r i t o r y except f o r KCS t r a f f i c was 

^9 originated or terminated by either the Union 
•j 

.io P a c i f i c System or the BN/Santa Fe system. 

' ' l l And t h a t d i v e r s i o n o f t h a t t r a f f i c away 
i 
•i2 from the St. Louis area gateways including St. 
*, 
u 

•12 Elmo or Sidney i n the case of t h e r.ew N o r f o l k 

'14 Southern gateway or away from t h e Chicago gateway 

'15 t o a Memphis or a New O r l e a n s gateway would s h o r t 

.16 haul e i t h e r the Union P a c i f i c o r the BN/Santa Fe 

17 s y s t e n . And such s h o r t h a u l s were c o n s i d e r e d 

18 u n l i k e l y t o occur. I n o t h e r words, the two 

19 Western c a r r i e r s were not e x p e c t e d t o concur i n 

20 r o u t i n g changes t h a t s u b s t a n t i a l l y s h o r t hauled 
21 them. 

2̂ Q. Okay. Do you have any p r e d i c t i o n based 

23 on your e x p e r i e n c e i n t h e i n d u s t r y of what i t 

24 would r e q u i r e t o induce BN or UP t o be shor t 

25 hauled? 
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1 A. C o n s o l i d a t i o n w i t h e i t h e r t he Norf o i k 

2 S o u t h e r n / C o n r a i l system or the CSX/Conrail 

3 system. 

4 Q. Wait a minute w h i l e I go c a l l my 

5 b r o k e r . Okay. And c o u l d I j u s t ask you, I don't 

6 want you t o re p e a t , but t h i n k , b e f o r e , whe n you 

7 were t a l k i n g about the Kansas C i t y Southern, when 

8 we were t a l k i n g about i n t e r m o d a l t r a f f i c g o i ng t o 

9 M e r i d i a n , would the M e r i d i a n l i n k u p be the s ane 

10 one t h a t NS would employ i f KCS o r i g i n a t e d t he 

11 t r a f f i c , again d i r e c t i n g your a t t e n t i o n t o t he 

12 pop of page 77? 

13 A. W e l l , yes. Most of the KCS t r a f f i c was 

14 r e r o u t e d v i a M e r i d i a n unless i t was a ver y 

15 s i g n i f i c a n t s h o r t haul of KCS. The M e r i d i a n 

16 gateway i s a very e f f i c i e n t gateway. 

17 Q. Are you aware of any c o n t r a c t u a l 

18 arranger.ents between NS and KCS t h a t would t end 

19 t o make t r a f f i c f l o w v i a KCS or NS t h r o u g h 

20 M e r i d i a n ? 

21 A. No. A l l I heard d i s c u s s e d was the 

22 a b i l i t y t o p r o v i d e h i g h q u a l i t y s e r v i c e over t h a t 

23 r o u t e because i t was s h o r t e r . 

24 Q. On the bottom of page 79, the l a s t 

25 b u l l e t , I admit I couldn't quite take m you 
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UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33 388 

CSX CORPORATION AND CSX TRANSPORTATION, INC.. 
WORFOLX SCUTHERi; CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

--CONTROL AND OPERATING LEASES/AGREEMENTS--
CONRAIL, INC, AND CONSOLIDATED RAIL CORPORATION 

RESPONSES OF 
AMERICAN ELECTRIC POWER SERVICE CORPORATIOM 

TO TEE NORFOLK SOUTHERN'S FIRST SET OF INTERROGATORIES 
AND REQUESTS POR PRODtTCTION OP OOCOKENTS (NS-46) 

Airerican E l e c t r i c Power Ser-vice Corporation CAEP") 

hereby responds to the F i r s t Set of I n t e r r o g a t o r i e s and Requests 

f o r Documents of Norfolk Southern (NS-4 6). 

gafSfiAL Rggpgygga 

The foilowing general responses are made w i t h respect 

t o a l l o£ che r-cquesce and i n t t i r r o g a t o r l e a . 

1. AEP has conducted a reasonable search f o r 

responsive information to respond consistent w i t h the stated 

objections. Except as objections are noted herein,^ a l l 

responsive information has been or s h o r t l y w i l l be made available 

f o r inspection and copying i n AEP's document depository, which i s 

located at the of f i c e s of LeBoeuf, Lamb, Greene k MacRae, L.L.P. 

i n Washington, D.C. 

'Thus, any response that states chat responsive documents 
are being produced i s sub:;ect to the Gen«.»ral Objections, so t h a t , 
f o r example, any documents subject to a t t o r n e y - c l i e n t p r i v i l e g e 
or the work product doctrine are not being produced. 
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2. Where objections have been raised as to the scope 

of the i n t e r r o g a t o r y , AEP i s w i l l i n g to discuss searching f o r and 

producing information covered by a more l i m i t e d req-aesc or 

in t e r r o g a t o r y t a k i n g account of the stated objections. 

3. Production of information or documents does noc 

necessarily imply that they are relevant t o t h i s proceeding, and 

i s not t o be construed as waiving any applicable objection. 

4. I n l i n e w i t h past practice i n cases of t h i s 

nature, AEP has not secured v e r i f i c a t i o n s f o r the answers to 

i n t e r r o g a t o r i e s herein. AEP i s prepared to discuss che matter 

w i t h requester i f t h i s i s of concem wich respect to any 

p a r t i c u l a r answer. 

GENERAL OSJT;CTTONS 

The f o l l o w i n g general ob3actions are made with respect 

to a l l of the i n t e r r o g a t o r i e s Any a d d i t i o n a l s p e c i f i c 

objections are stated at the beginning of the response to each 

i n t e r r o g a t o r y . 

1. AEP objects to the production of, and ie not 

producing, documents or information subject to che attorney-

c l i e n t p r i v i l e g e , the work product doctrine and/or the j o i n t or 

common i n t e r e s t p r i v i l e g e . 

2. AEP objects to the production of, and i s not 

producina, documents prepared i n connection with, or information 

r e lacmg t o , possible settlemint- of chis or any ot.her matter. 

3. AEP objects to the production of, and i s not 

producing, p u b l i c documents or information that i s rea d i l y 

a v a i l a b l e , i n c l u d i n g but not l i m i t e d to documents on public f i l e 

at the Surface Transportation Board ("STB") , the Securities and 

2 
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Exchange Commission CSEC) , or any other government agency or 

court, or that have appeared in newspapers or oCher public media. 

4.. . AEP objects to the production of, and i s not 

producing, draft ver i f ied statements and documents re lat ing 

thereto, in accordance with past practice in r a i l r o a d control 

proceedings. 

5. AEP objects to ^jroduction of, and i s not 

producing, information or documents that are as readi ly 

obtainable by the requester from i t s own f i l e s . 

6. AEP objects to the production of, and i s not 

producing, confidential or sensitive commercial infonnation, 

including information subject to disclosure r e s t r i c t i o n s imposed 

by law, m other proceedings, or by contractual obligation to 

th ird part ies , and that i s of insuff ic ient mater ia l i ty to warrant 

production here even under a protective order. 

7. AEP objects to the extent that the interrogatories 

seek information in a form not maintained by AEP in the regular 

course of business or not readily available in the form 

requested, on the ground that such information could oniy be 

developed, i f at a l l , through unduly burdensome and opp'.eesive 

special studies, which are not ordinarily required and which AEP 

objects to performing. 

8. AEP objects to the interrogatories as overbroad 

and unduly burdensome to the extent that they seek information 

for periods prior to January 1, 1995. 

3 
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Tnterroaatorv No. 1 : 

For each of years 1995, 1996 and 1997 ito date), set 
forth the quantity of coal (in tons), and the origin(s) of such 
coal, delivered to AEP's Cardinal plant via each of the following 
modes: 

(a) via the Wheeling and Lake Erie Railway following 
interchange with f̂ <?X; 

(b) via che Wheeling and Lake Erie Railway following 
interchange with Conrail; 

(c) via Conrail using trackage righcs over the 
Wheeling and Lake Erie Railway; 

(d) via barge; 

(e) via truck. 

Sss. AEP-P-0001-0003, copies of which are being provided 

to AppiicantD' counsel and are being placed in AEP's document 

depository. 

Tntprroparory No 2 : 

I f , for any of the years 1995, 1996 or 1997 (to date), 
AEP's Cardinal plant has received ;»ny coal by means other than as 
listed m subparts (a) through (ci of Interrogatory No. 1, set 
forth the quantity of such coal received at AEP's Cardinal plant 
(in tons) in each of the years 1995, 199<j and 1997 (to date) by 
mode (and, i f transported by r a i l , set forth each carrier 
involved), and the origin(e) of a l l such coal. 

Reepcnee •• 

Nor.e. 

inLeicQga.-.Qry Ng. 2 •. 
For each of the years 1995, 19̂ 6 and 3«97 (to date), 

for each mode of transport identified in Interrogatory No. 1 or 
in your response to Interrogatory No. 2, state the percentage of 

4 
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the total tonnage of coal delivered AEP's Cardinal plant that was 
delivered via such mode. 

Reppgnee.: 

1zi3£^ P.ai,l Barge 
1995 1.04V 5.64* 93.32?; 
1996 2.32V e.eOV 99.58V 
1997 OV 10.IOV 69.90V 

Tr.trerroaarorv No. 4; 

Set forth the cuantity of coal (in tone), and the 
oriqmts) of such coai, that AEP anticipates or contetnplates 
receiving at i t s Cardinal plant in 1998 via each of the following 
modes: 

(a) vii- the Wheeling and Lake Erie Railway following 
interchange with CSX; 

(b) via the Wheeling and Lake Erie Railway following 
interchange with Conrail; 

(c) via Conrail using trackage rights over the 
Wheeling and Lake Erie Railway; 

(d) via barge; 

(e) via truck; 

(f) via any other mode (please specify such mode or 
modes; i f by r a i l , set forth each carrier involved). 

Sespgr.gg: 

Ss& AEP-HC-OOOl, a copy of which has been provided to 

Applicants' counsel and is being placed in AEP's document 

depository. 

1 Produce a l l documents that relate to the subject 
of interrogatory No. 1, or that support, reflect, refer to or in 
any way relate to, ycur response to that Interrogatory. 

5 
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2. Produce a l l documents that relate to the subject 
of interrogatory No. 2, or that support, reflect, refer to, or m 
any way relate to, your response to that Interrogatory. 

3 P-̂ oduce a l l documents discussing, memorializing, 
reflecting,'referring to, or in any way relating to, the mode or 
modes of transport to be used for the delivery of coal to Ar,i. s 
Cardinal plant m 1998 or thereafter. 

Bfqpnnfii* nr Tiar.̂ mfnr RecTuegt Nop • 1, 2 and .3: 

Pursuant to an agreement with counsel for NS, thes'' 

Document Requests are held in abeyance for further discussion 

without either AEP or NS waiving i t s rights under the Li3Covery 

Guidelines. 

Respectfully submitted, 

Micha*il F. McBride 
Brenda Durham 
LeBoeuf, Lamb, Greene k MacRae, 

L.L.P. 
1875 Connecticut Ave., N.W. 
Suite 1200 
Washington, D.C 20009-5728 
(202)986-8000 (Telephone) 
(202)986-8102 (Facsimile) 

AMiomev*' fn-r Ameri mn F. l f C t r i c 

?f7Wgr ffprr^^*' mrporation 

15 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FIN.ZVNCE DOCKET NO. 333 88 

CSX CORPORATION AND CSX TRANSPORTATION, INC, 
NORFOLK SOUTHERN CORPORATION ANE 
NORFOLK SOUTHERN RAILWAY COMPANY 

CCNTROL AND OPERATING LEASES/AaREBKENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

TFRTTFICATF CF SERVICE 

I hereby certify that I have served this 17th day of 

November, 1997, a copy of the foregoing "Responses of American 

E l e c t r i c Power Service Corporation to Norfolk Southern's F i r s t 

Set of Interrogatories and Request for Productic of Documents" 

(ACE-6) by f i r ^ t - c i a s s mail, postage prepaid, upon a l l parties on 

the Restricted Service List and by facsimile upon each of the 

following persons: 

John V. Edwards. Esq. 
Patricia Bruce, Esq. 
Zuckert, Scoutt 
& Rasenberger, L.L.P. 

Brawner Building 
886 17th Street, N.W. 
Washington, DC 20006-393" 
VIA FACSIMILK 

Drew A. Harker, Esq. 
Susan Cassidy, Esq. 
Arnold &. Porrer 
555 12th Street, N.W. 
Washington, DC 20004-1202 
VXA fACSIMILF 

David A. Cobum, Esq. 
Steptoe k Johnson 
1330 Connecticut Avenue, N.W 
Washington, DC 20 036 
VIA rACSZMXI,K 

Gerald P. Norton, Esq. 
Harkins Cunningham 
1300 19th Streec, N.W. 
Suite 600 
Washington, DC 20036 
VIA FACStKXLS 

Brenda Durhkm 
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CARDINAL PLANT OeUVERIES - 199S 

VENDOR MINE 

Barge - 1B9S 
veh Coal Sales, Inc. 

Arch Cosf Sales, Inc. 
AshUnd Coai Salas 
Ashland Coal Saias 
Ashland Goal Sales 
Ashland Coal Sales 
Etodrlc Fuel Corp. 
Marietta Coal Co. 
Windsor Coal Co. 

Suttatal-Barue 

Ttvek'1996 
Glenn Bnook Coal Ca. 

Arch ofWV/Fanco 
Red Warrior 
Huntington R&R Dock 
LocfcvMXsd Dock 
Oglebay Norton Dock 
Ohio River Co. Dock 
Kentudcy Mines 
Bellaire Prep Pit 
Windsor Mine 

Glerui Brooke Coal Co. 

TONS UNLOADED 

1,328,606JO 
331.159.60 
33,931.50 

171.08920 
137.200.20 
1SA,997 80 
437.251.20 
211,4«Z77 

1.039,62.9.58 
3345.548.15 

42.737.82 

Rail-1906(1) 
Btuegrass Coal 

1996 TOTAL PLANT 

Evergreen 232^24.70 

4.120.710.67 

(1) All ran tons shipped via the Wheeling and Lake Erie Railway 
following Interrhange with CSX 
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CARDINAL PIANTCeUVERIES - 1996 

VENDOR MINE 

Baf^,9' 1906 
Ajcti Coal Sales . Inc 
Arch Coal Soles. Inc. 
A-'iiisnd Coal Sales 
Ashland Coal Sal«« 
Ashland Coal Sales 
Ashland Coal Sales 
Consolidation Coal Co. 
CarwoCdation Coal Co. 
Bectrie Pual Corp. 
Marietta Coal Cd 
Sands HHI Co^ Co. 
Windsor Cool Co. 

Sutitotil'Barfff 

Truck - 199S 
Cravat Coal Co. 
Glenn Brooke Coal Ce. 

Subtotal'TniGk 

RaS'1996(1) 
Bluagrsfis Coal 

1996 TOTAL PLANT 

Afdi of WV/Fanco 
Red Warrior 
Huntington RftR Dock 
Lockwood Dock 
Ohio Rl«Br Co. Dock 
Quarto/Pewhaun #4 
Quarto/Pewhatan 
Shoemakar Mine 
Kentucky Mines 
Bellaire Prep Plant 
Sands Kin Coal Co. 
Windsor Mine 

Rush Run M̂ na 
Olanr) Bieoka Coal Ca. 

Evergreen 

TONS UNLOADED 

667,295.80 
608,295.15 
57,266.60 

196.971.07 
S3,616.66 
7B.146.20 

222J46.80 
73J47.2C 

349.919.75 
496.771.26 
84.942.10 

426j61g-21 
3,3^3,536.79 

2.974.50 
63.096.87 

'86,071-37 

299.541.78 

3.699,149.94 

(0 AO rai tons chipped via the Whoefirg and Lake Erie RaHwsy 
tofltTMng Intarchange wfth CSX 
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CARDINAL PLANT OeUVERtES YTD 10/31/97 

VENDOR MNE TONS UNLOADED 

Sa/pe YTD 10/31/97 
151.441.92 Arch Coal Sales. Inc. Arch WV, inc.vTom's 151.441.92 

Arch Coal Sales, inc. Arch of WV/Fanoo 206,635.85 
Arch Coal Saias, Inc. Rad Wanior 586.021.35 
Aree Coal Co. Block Thundor Mine 73.OSS.93 
AsMand Coal Sales McElroy Mine 6,528.50 
AsiMand Coal Sai«£ Quarto/Powhatan #4 349.451.50 
Aahiand Coal Solas Shosriiakar Mine 5.429.S0 
EleolrtcFual Corp. Mntudty Mines 334.466.14 
Marietta Coal Ca Bellaire Prap Plant 371,58*.4C 
Sands Hifl Coal Co. Sands Hm Coal Co. 127387.90 
Windsor Coal Co. Windsor Mine 316.142.90 

8tJbtolBt4Barg« 2.530.715.88 

TfUGk YTD 10/31/97 
NONE 

HmB YTD iaai/S7/I) 
Ankar Energy Cor;' 
BHiagrass Coal 
PianUin Coat Salas Cc 

SuMotat-Raa 

YTD 10/31/97 TOTAL 

Juliana 
Evergreen 
Evargrsan 

9.17a55 
270.373.62 

,̂640.00 
284,190.07 

2,B14.90S.96 

(f) All rail tone shipped via the Wheanng and Laka Erie Railway 
following intarcnanga with CSX 
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ATA-7 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION .̂ ND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERiN CORPORATION .AND 
NORFOLK SOUTHERN RAILWAY CO.VIP.'̂ NY 

-- CONTROL AND OPERATING LEASE.S/AGREE.MENTS -
CONRAIL INC. AND CONSOLIDATED RML CORPORATION 

A.MERICAN TRUCKING ASSOCIATIONS, INC.'S RESPONSE TO CSX'S AND NS' 
FIRST SET OF INTERROGATORIES A m REQUESTS FOR PRODUCTION OF 

DOCUMENTS 

American Tmcking Associations, Inc. ("ATA") hereby responds to the First Set 

of Intenogatories and Requests for Production of Documents of CSX Corporation, CSX 

Transportation, Inc. (jomtly, -CSX"), Norfolk Southem Corporation. Norfolk Southem 

Raiiway Company, Conrail Inc. (jointly -'NS"), and Consolidated Rail Corporation 

(collectively ".Appiicants") to ATA served on November 7, 1997 (the "Applicants 

Discovery Request"). 
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GENERAL RESPQNSF.S 

The following gener'' responses are made with respect to all ofthe interrogatories 

and document requests. 

1. ATA has conducted a reasonable search for responsive documents and 

information to respond consistent with the stated objections. Except as objections are 

noted herein,' all responsive documeais have been or shortly will be provided to 

Applicants consistent with the Discovery Guidelines. 

2. Where objections have been raised as to the scope of the request or 

interrogatory, ATA is willing lo oiscuss searching for and producing documents or 

information covered by a more lim.ted request or interrogatory taking into account the 

stated objections. 

3. Production of i.̂ forr.̂ ation or documents does not necessaniy imply that 

they are relevant to this proceeding, and is not to be construed as waiving any applicable 

objection. 

GENERAL OBJECTIONS 

The following general objections are made with respect to all ofthe 

interrogatories. Any additional specific objections are stated at the beginmng ofthe 

response to each interrogatory or document request. 

1 .AT.A objects to the production of, and is not producing, documents or 

information subject to the anomey-client privilege, the work product doctnne and/or the 

joint or common interest privilege. 

2 
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2. ATA objects to the production of. and is not producing, documents prepared 

in connection wiih, or information relating to, possible settlement of this or any other 

matter. 

3. ATA objects to the production of, and is not producing, public documents or 

information that is readily available, including but not limited to documents on public file 

at the Surface Transportation Board ("STB"), the Secunties and Exchange Commission 

('"SEC"), or any other government agency or court, or that have appeared in newspapers 

or other public media. 

4. ATA objects to the production of, and is not producing, draft verified 

statements and documents relating thereto, in accordance with past practice in railroad 

control proceedings. 

5. ATA objects to production of, and is not producing, information or documents 

that are as readily obtainable by the Applicants from their own files 

6. .\TA objects to the production of, and is not producing, confidential or 

sensitive commercial infoimation, including information subject to disclosure restrictions 

imposed b> law. in other proceedings, or by contractual obligation to third parties, and 

that is of insufficient materiality to warrant production here even under a protective order. 

7. .A.TA objects to the extent that the interrogatories seek information in a form 

not maintained by ATA in the regular course of business or not readily available m the 

fomi requested, on the ground that such information could only be developed, if at all. 

' Thus, any response thar states tf sponsive documents are being produced is subject to the General 
ob»ection, so that, for example, aiiy docuinent' fjHject to attorney-client privilege or the work product 
doctr ne are not being produced 

3 
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Page 4 

KS I n t e r r o g a t o r y 2. I d e n t i f y the source and ainount of funding 
c u r r e n t l y authorized and appropriated f o r the develop­
ment of high-speed passenger service o the D e t r o i t -
Chicago Corridor. 

Response: Information regarding such plans w i l l be placed i n 

Amtrak's Document Depository. 

CSX Interrcjgatory 1. Describe i n d e t a i l a l l current plans f o r 
the development of high-speed passenger service on the 
267-mile segment of the Empire Corridor between Hoff­
mans and Buffalo. 

Response: Amtrak has no such "current plans, " i n the sense of 

operating or construction plans, decision papers, etc. 

As indicated i n i t s Comments f i l e d October 21, Amtrak 

wishes to cooperate with the State of New York i n the 

development of high-speed passenger service, and be­

lieves i t inportant that ••he Applicants' proposed 

transactions not i n t e r f e r e w i t h or impede such develop­

ment. However, Amtrak's discussions with the State 

regarding such service have been p r e i i m i n d r y i n nature. 

CSX I n t e r r o g a t o r y 2. Describe the source and amount of any 
funding currently authorized and appropriated f o r the 
development of high-speed passenger service on the 267-
mile segment of the Empire Corridor between Hoffmans 
and Buffalo. 

Responser No funds have to A-mtrak's knowledge oeen authorized or 

appropriated for such service. 

CbX I n t e r r o g a t o r y 3. Describe i n d e t a i l any plans by Amtrak t o 
add addi t i o n a l t r a i n s on the 267-mile segment of the 
2mpire Corr.dor between Hoffmans and B u f f a l o . 

Sp e c i f i c Objection: Antrak objects to t h i s i n t e r r o g a t o r y as 

overbroad, insofar as i t would c a l l f o r the i d e n t i f i c a ­

t i o n and description of every pian tc add t r a i n s tempo-
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since ATA has not alleged in this proceeding that pnce discnmination has already 

occurred. ATA further objects on grounds that the requested information is readily 

obtainable by the railroad that enga,:3es in such conduct. Throughout this proceeding, 

.Applicants have objected "to the production of, and are not producing, information or 

documents that are as readily obtainable by the requester from its own files." See, e.g., 

CSX-^S-86 at; . 

3. State the number of intermodal shipments transported by . \T . \ member 
carriers (or by ail motor carriers if .AT.A member statistics are not available) in 
conjunction with CSX, NS and Conr.iil for each of the last three years for which 
such data is available. 

Response: 

3. ATA objects to this request to the extent that such information or 

documents are as readily obtainable by the Applicants from their own files. To the extent 

that the request relates to ATA member camers. AT.A further objects on the ground that it 

requires provision of information that is not m ATA's possession. Without waiving these 

objections, and ?ubject to the Genera! Objections set forth above, a documents is being 

provided. 

4. For intermodal traffic involving only an ocean carrier and a motor 
carrier, which party is responsible for the inspectior repair and maintenance ofthe 
vehicle before the motor carrier moves the vehicle onto a highway in the United 
States? If the response would be different for each or any of a truck cab, chassis 
and container, state that fact and respond separately for each. 

Response: 

4. ATA objec's to this request on the grounds of relevance and that thc 

request calls for a legal opinion. ATA further objects to the extent 'he term "responsible" 

5 
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is vague and ambiguous in that it is subject to multiple interpretations such as responsible 

under law or under contract. 

5. The following appears at page 3 of .AT.A-6: "The motor carrier has no 
control over the maintenance and repair of this equipment and virtually no 
opportunity to inspect the railroad controlled equipment." Identify each instance in 
which an AT.A member motor carrier was prevented by any of thc Applicants from 
inspecting intermodal equipment before the ATA member motor carrier 
tfuisported the equipment. For each instance identified, state the name ofthe 
mote r carrier, the date of occurrence, the Applicant involved and the location ofthe 
otturrence. 

Response: 

5. A T A objects to this request on the ground that the requested infonmation is 

available to or in the possession of the .Applicants. Throughout this proceeding, 

pplicants have objected "vo the production of, and are not producing, information or 

'.ecuments that are as readily obtainable by the requester from us own files " See, e.g., 

CSX/N'S-86 at 3 .ATA fijrther objects that identifyi-.ig "each instance" would require 

provision of information that is not in .AT.A's posstrsion. Without waiving these 

objections and subject to the General Objections set forth above, based on the information 

provided in response to .AT.A's interrogatones. there is no apparent opportimity provided 

for dnvers lo adequately inspect such mtermodal equipment. See NS Intermodal 

Operations Manual, NS-57-CO-00642 - 00643. 

6. For the largest 15 ATA member motor carriers in terms of annual 
revenue, describe or identify the motor car ier's policies or programs regarding 
accepting intermodal equipment without icspecting the same for "roadworthiness" 
or "compliance with the federal regulations" as those two terms are used at page 4 
of AT A-6. 

Response 

6 
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6. ATA has no information responsive to the request. 

7. For the same group of ATA member motor carriers described in the 
prior interrogatory, describe or identify that motor carrier's policy regarding 
inspecting intermodal equipment received from ocean carriers and railroads. If the 
response would be different for ocean carriers as opposed to railroads, state that 
fact and respond separately for each. 

Response: 

7. ATA has no infomiation responsive to the request. 

8. The following appears at page 6 of AT A-6: "As of 1990, of the 176,572 
public crossings, over 110,000 had no active warning systems . . . , neariy 75,000 had 
no advance warning devices of kind; and at about 42,500 crossings, the crossbucks 
did not even meet uniform standards." Identify the documents or sources from 
which these numbers were derived. If the identified documents include reports, 
identify any updates to these reports. 

Response: 

8. A responsive document has already been provided to counsel for 
Applicant CSX. See ATA-P-00166 to ATA-P-00I70. 

DOCUMENT PRODUCTION REQUESTS 

1. Produce copies of all documents, including but not limited to (a) 
correspondence exchanged between ATA aoH. its members or constituent 
organizations (state associations or conferences), (b) questionnaires submitted by 
AT.A to its members or constituent organizations and (c) internal ATA memoranda, 
that relate to ATA's decision to participate in this proceeding. 

ReiDonse: 

1. ATA objects to this request on the grounds that information relating to 

ATA's intemal decision-making is commercially sensitive and of no relevance to the 

Board's decision or to any legitimate interests of thc Applicants in this proceeding. 

.AT.A's interest in this proceeding is explained fully at pages 1-2 of .ATA-6 
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2. Produce copies of all documents, inciuding but not limited to (a) 
correspondence exchanged between ATA and its members or constituent 
organizations, (b) questionnaires submitted by ATA to its members or constituent 
organizations and (c) internal AT.A memoranda, that relate to the decision of ATA 
to advocate the positions set forth in its October 21,1997 comments filed in this 
proceeding (ATA-6). 

Response: 

2. ATA objects to this request on the grounds that information regarding 

AT.A's intemal decision-making is commercially sensitive and of no relevance to the 

Board's decision or to any legitimate interests of the Applicants in lhis proceeding. 

AT.A's interest in this proceeding is explained fully at pages 1-2 of A T A - 6 . 

3. Produce the 1996 Intermodal Terminal Survey referred to at page 4 of 
AT.A-6. If a similar survey was conducted in 1995 or 1997, produce copies of such 
1995 and 1997 surveys. 

Response: 

3. A responsive document has already been provided to counsel for 

Applicant CSX. See ATA-P-00185 to ATA-P-00221. 

4. Produce ali documents that relate to any legislative or regulatory efforts 
promoted, supported or considered by ATA or any of its constituent organizations 
with respect to (a) shifting responsibilify for inspection, repair and/or 
roadworthiness uf intermodal equipment used on the highways from motor carriers 
to other parties, including raiiroiiius, (b) prohibiting back-solicitation of freight by 
railroads, and (c) highway grade crossings. 

Respor. e: 

4. ATA objects to this request on the ground of relevance. Other activities of 

ATA art not at issue in this Control Proceeding. ATA further objects to the extent that 

the request calls for the production of ciocumcnts from AT.A s ''constituent 
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organizations." Assimiing lhat "constituent orgemizations" refers to "slate associations" 

and ' conferences," these organizations are autonomous and independent entities and are 

not parties to this proceeding. Furthermore, .ATA does not control access lo their internal 

documents or records. ATA funher objects to the premise of Part (a) of tht request in 

that ATA has not advocated "shifting" responsibility for roadworthiness of mtermodal 

equipment to other parties m either a legislative or regulatory context. Without waiving 

these objections, and subject lo the General Objections set forth above, responsive 

documents will be provided. 

5. Produce all studies, analyses or reports that address the safefy of 
intermodal highway equipment. 

Response: 

5. ATA objects to this request to on the ground of burden to the extent the 

request calls for the production of documents not in the possession of or under the control 

of .ATA. W ithout waiving this objection, and subject to the General Objections set forth 

above, responsive documents will be provided. 

6. Produce all studies, aaalyfs or reports that address the safefy, age 
and/or condition of intermodal equipment relative to other equipment used on the 

highways. 

Response: 

6. ATA objects to this request to on the ground of burden to thc extent that it 

calls for the production of documents not m the possession of or under the control of 

.ATA. Without waiving this objection, and subjeci to the General Objections set forth 

ab'̂ ve, respoosive documents will be provided. 
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7. Produce all ofthe reports from ATA members referenced at the bottom 
of page 8 of ATA-6 conceming the requirement that motor carriers supply the 
names of their customers to any ofthe Applicant railroads. 

Response: 

7. No records of such reports have been maintained fcr fear of retaliation by 

NS. 

8. Produce ali documents that demonstrate that the "back solicitation" 
discussed at pages 8-9 of ATA's comments has occurred. 

Response: 

8. Sec response to Interrogatory No. 1. 

9. Produce all documents that demonstrate that the Applicants have 
discriminated against ATA members or any motor carrier in the provision of 
intermodal serv ices. 

Response: 

9. See response to Interrogator) No. 2. 

10. Prod'jci; all documents that relate to ATA's position, or that of any of 
î  constituent organizations, with respect to "open access" or "competitive access" 
as those terms are used at page 15 of ATA-6, inciuding any documents prepared by 
ATA in connection with legislative or regulatory policy proceedings, inciuding 
without limitation possible or poieotial legislative or regulatory policy proceedings. 

Response: 

10. ATA objects to this request on thc grounds that il is vague and ambiguous to 

the exient lhal il calls for the production of uocumenis from ATA's •consiitueni 

organizations." . -ssuming that "constituent organizations" refers to "state associations" 

and "conferences," these organizations are autonomous and independent entities and are 
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not parties to this proceeding. Furthermore, ATA does not control access to their intemal 

documents or records. ATA further objects to this request to the extent il relates to 

ATA's intemal decision-making or matters unrelated to this proceeding. Such 

information is of no relevance lo the determinations the Board must make or to any 

legitimate interests of the Applicants in this proceeding. Without waiving these 

objections and subject to the General Objections set forth above, ATA's position 

regarding "open access" in this proceeding is explained fully at pages 14-16 of ATA-6 

and in the associated workpapers submined to counsel for CSX. 

11. Produce aii studies, analyses, reporis or questionnaires that refer or 
relate to the views of ATA or its member carriers or constituent organizations with 
respect to the use of intermodal services offered by railroads, inciuding any 
documents that reflect the extent to which motor ca/riers use or market intennodal 
services. 

Response: 

11. AT.A objects to this request on the ground that the terms "use of 

intermodal services " are vague and ambiguous. ATA funher objects that the request is 

overly broad and to the extent lhat it requests documents not in the possession or under 

the control of ATA. Without waiving these objections and subject to the General 

Objections set forth above, responsive documents are being pro^ i'ied. Sec also response 

to Interrogatory 3. 

12. Produce copies of ail policy statements, position papers, memoranda, 
reports, analyses, studies or other documents that were prepared in connection with 
.AT.A's positions, or those of its constituent organizations, on matters relating to the 
economic or safefy regulation of railroads. 

Response: 

11 
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12. ATA objects to this request of the grounds of burden and relevance. 

Activities of ATA, other than iis participation in this proceeding, are not an issue before 

the Board. ATA furtiier objects to me exient that the request calls for the production of 

documents from ATA's '"constituent organizations." Assuming that "constituent 

organizations" refers to "state associations" and "conferences," these organizations are 

autonomous and independent entities and are not parties lo this proceeding. Funhermore, 

ATA does not control access to their intemal documents or records. AT.A also objects 

that the request is overly broad and ihat "economic or safety regulation" is vague and 

amb'guous. The relevant positions and documents of AT.A in regards to this proceeding 

are ATA-6 and its associated workpapers. 

13. Produce all documents referenced in your answers to the above 
interrogatories 1 through 8. 

Response: 

13. See responses to Interrogatories 1 through 8. 

Respectfully submitted 

KENNETH E SIEGEL 
JAMES F. PETERSON 
2200 Mill Road 
.Alexandria, Virginia 22314 
(703) 838-1857 

Counsel for 
American Trucking 
Associations, Inc. 

November 24, 1997 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 24ih day of November, 1997,1 caused a tme 
and con-ct copy of ttie a'̂ ove and within AMERICAN TRUCKING ASSOCIATIONS, 
INC.'S RESPONSE TO CSX'S AND NS' FIRST SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCUMENTS was served upon the folloving 
counsel by facsimilt;: 

Drew A. Harker 
Amold & Poner 
555 12th Street, N.W. 
Washington, D C. 20004-1202 

David H. Cobum 
Steptoe & Johnson L.L.P. 
1330 Cormecticul Avenue, N.W. 
Washington, D C. 20036-1795 

John V. Edwards 
Patricia Bmce 
Zuckert, Scoun & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Washington. D C. 20006-3939 

Gerald P Norton 
Harkins Cunnmgham 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, D C. 20036 

and by first-class mail, postage prepaid, upon all other panies on the Restricted Service 
List. 

James F. Peterson 
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ATA-8 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

AMERICAN TRUCKING ASSOCIATIONS, INC.'S RESPONSE TO 
CSX'S AND NS' SECOND SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

Amencan Tmcking Associations, Inc. ("AT.A") hereby responds to u.e Second 

Set of Interrogatories and Requests for Producuon of Documents of CSX Corporation, 

CSX Transporution, Inc. (jointly, "CSX"), Norfolk Southem Corporaiion, Norfolk 

Southem Railway Company, Conrail Inc. (jointly "NS"), and Consolidated Rail 

Corporation (collectively "Applicants") to ATA served on November 12, 1997 (the 

"Applicants Discovery Request"). 

33 



ihrough unduly burdensome and oppressive special smdies. which are not ordinarily 

required and which ATA objects to performing. 

8. ATA objects to the interrogatories as overbroad and unduly burdensome to the 

extent lhat they seek information for pei :ods prior to January 1, 1995. 

INTERROGATORIES 

1. Identify the source(s) for each number in the last paragraph of page 6 
ofthe ATA Comments filed in this proceeding. 

Response: 

1. A responsive document has already been provided to counsel for 

Applicant CSX. See ATA-P-00166 to ATA-^-00170. 

2. Identify each report which forms the basis for "reports from its 
members" in the first sentence of Section V at page 8 of the ATA Commentr filed in 
this proceeding indicating: (a) the entify making the report; (b) the individual at the 
company responsible for making the report; (c) the date of the report; (d) the date 
the alleged practices were initiated; (e) a precise description o. the practice in 
question; (f) a description of each document related to the practice in question. 

Response: 

NS. 

No records of such reports ha ve been maintained for fear of retaliation by 

DOCUMENT REQUESTS 

1. Provide a copy of the ATA Intermodal Conference 1996 Intermodal 
Terminal Survev referenced in the second paragraph of page 4 ofthe ATA 
Comments. 

Response: 

4 
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BBPORB THB 
;im?ACB TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC, NORFOLK 
SOUTKBRN CORPORATION AND NORFOLK 
SCHTHBRN RAILWAY COMPANY — 
CONTROL AND OPERATING LEASES/ 
AGREEMENTS — CONRAIL INC. AND 
CONSOLIDATED RAIL CORPORATION 

Finance Docket No. 33388 

AKTRAK'S RESPON.SES TO NS'S AND CSX'S FIRST SETS OF 
INTERROGATORIES AND REQUESTS FOR 

PRODUCTION OP DOCUMENTS 

In accordance with 49 C.F.R. Part 1114, the National 

Railroad Passenger Corporation ("A.rrtrak") hereby responds to the 

F i r s t Sets of Interrogatories and Requests f o r Production ot 

I>jcuinents propounded separately by Applicants CSX Corporstion and 

CSX Transportation, Inc. ( c o l l e c t i v e l y "CSXT") and Norfoik 

Southern Corporation and Norfolk Southern Railway Company ( c o l ­

l e c t i v e l y "NS"), on ̂ JoveInber 6 , 1997. 

GENSR?vL RESPONSES 

The fo l l o w i n g general responses are made with respect 

t o a l l of the i n t e r r o g a t o r i e s and requests: 

1. Ajntrak has conducted a reasonable search f o r 

responsive documents and information to respond, consistent with 

the stated objections. 

2 . /-"here objections have been raised as to the scope 

of the i n t e r r o g a t o r y or reguest, Aratrak i s w i l l i n g to discuss 
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Page 4 

NS In t e r r o g a t o r y 2. Ide n t i f y the source and amo-int of funding 
c u r r e n t l y authorized and appropriated ::or the develop­
ment of high-speed passenger service o the De t r o i t -
Chicago Corridor. 

Response: Infonnation regarding such plans w i l l be placed i n 

Amtrak's Document Depository. 

CSX I n t e r r o g a t o r y 1. Describe i n d e t a i l a l l current plans f o r 
the development of high-speed passenger service on the 
267-miie segment of the Empire Corridor between Hoff­
mans and Buffalo. 

Response: Amtrak has no such "current plans," i n the sense of 

operating or construction plans, decision papers, etc. 

As indicated i n i t s Comments f i l e d October 21, Amtrak 

wishes to cooperate with the State of New York i n the 

development of high-speed passenger service, and be­

lieves i t important that the Applicants' proposed 

transactions not in t e r f e r e with or impede such develop­

ment. However, Amtrak's discussions wich the State 

regarding such service have been p r e l i m i n a r y i n nature. 

CSX I n t e r r o g a t o r y 2. Describe the source and amount of any 
funding currently authorized and appropriated f o r the 
developtrent of high-speed passenger service on the 267-
rpile segment of the Empire Corridor between Hoffmans 
and Buffalo. 

Response: No funds ha-.-e to Amtrak's knowledge l.̂ een authorized or 

appropriated for such service. 

CSX I n t e r r o g a t o r y 3. Describe i n d e t a i l any plans by Amtrak to 
add addi t i o n a l trains on the 267-mile segment of the 
Eapire Corridor between Hoffmans and B u f f a l o . 

Specific Objection.- Antrak objects to t h i s i n t e r r o g a t o r y as 

overbroad, insofar as i t would c a l l f o r the i d e n t i f i c a ­

t i o n a-:a description of every plan to add t r a i n s tempo-
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Page 5 

rariLly during peak holiday seasons, to run special 

t r a i n s , etc. 

Response: Subject t o and without waiving the foregoing objec­

t i o n , A.mtrak states that i t has no current plans for 

the a d d i t i o n of regularly-rcheduled t r a i n s to the 

t r a i n s i t presently operates over the referenced seg­

ment of the Empire Corridor. 

CSX I n t e r r o g a t o r y 4. Describe i n d e t a i l a l l meetings, correspon­
dence, or other communications, w r i t t e n or o r a l , be­
tween Amtrak and the Northem V i r g i n i a Transportation 
Commissio-i and the Potomac ana Rappahannock Transporta­
t i o n Commission ("VRF"), or i n t e r n a l l y w i t h i n Amtrak, 
conceming delays of VRE t r a i n s caused by Amtrak I n t e r ­
c i t y . 

S pecific Objection: Amtrak objects to t h i s i n terrogatory as 

unreasonably burdensome and oppressive, i n that i t 

would on i t s face require examination of thousands of 

f i l e s f o r possibly-responsive communications, and 

i n t e r r o g a t i o n of thousands of Amtrak employees regard­

ing t h e i r o r a l communications with one another and with 

VRE employees. 

Response: Without waiving the foregoing o b j e c t i o n , Amtrak states 

t h a t i t s personnel responsible for coordinating with 

commuter services i n the Washington, DC area havt d a i l y 

telephone conversations with representatives of those 

services, i n c l u d i n g VRE, as well as w i t h the f r e i g h t 

r a i l r o a d s over which comm.uter t r a i n s operate, including 

CSXT. During such conversations VRE representatives 

have from time to time voiced concem over instances i n 
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which VRE conmuter trains were held to allow an Amtrak 

i n t e r c i t y t r a i n to pass through. Amtrak representa­

t i v e s have responded by explaining that the dispatching 

choices to which VRE objects are made by the f r e i g h t 

r a i l r o a d -- CSXT -- and not by Amtrak. 

CSX Int e r r o g a t o r y 5. Describe i n d e t a i l any plan by Amtrak t o 
add an Amtrak station stop at Lyons, New York, and 
i d e n t i f y a l l studies or analyses conceming such a 
plan. 

Response: Amtrak has no such plans, studies, or analyses. 

CSX I n t e r r o g a t o r y 6. Describe i n d e t a i l any plan by Amtrak t o 
add an Amtrak station stop at Dunkirk, New York, and 
i d e n t i f y a l l studies or analyses conce;ming such a 
plan. 

Response: Amtrak has no such plans, studies, or analyses. 

CSX I n t e r r o g a t o r y 7. Identi f y a l l agreements between Conrail and 
Amtrak f o r the addition of an Amtrak s t a t i o n stop i n 
Lyons, New York and/or Dunkirk, New York. 

Response: There are no such agreements. 

NS Document Reguest 1. Produce a l l documents supporting Amtrak's 
claim found on page 2 of NRPC-07 that NS's proposal to 
increase catenary clearances on a p o r t i o n of the North­
east Corridor w i l l exceed the estimate set f o r t h i n the 
Primary Application. 

Response: See the answer to NS Document Request 4, infra. 

NS Document Request 2. Produce a l l documents granting Conrail 
the 1976 Freight Service Easeirenc referenced on page 3 
of NRPC-0 7. 

Specific Objection: Amtrak objects to t h i s document request as 

needlessly burdensome, i n that i t seeks property con­

veyance documents that are of public record, and i n 

that i t seek? documents a i l of which are also i n the 

possession of Applicant Consolidated .Rai. Corporation 
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Applicant Conrail, and available to CSX through Con­

r a i l . 

Response: Without waiving thc foregoing objection, Am.trak states 

th a t i t i s unaware of any responsive documents. 

CSX Document Request 7. Prod'ice a l l documents r e l a t i n g to a l l 
meetings, correspondence, or other communications, 
w r i t t e n or o r a l , between Amtrak and the Northern Vir­
g i n i a Transportation Commission and the Potomac and 
Rappahannock Transportation Commission ("VRE"), or 
i n t e r n a l l y w i t h i n Amtrak, conceming delays of VRE 
tr a i n s caused by Amtrak I n t e r c i t y . 

Specific Objection: See the Objection to CSX Interrogatory 4. 

Response: without waiving the foregoing objection, Amtrak w i l l 

place examples of t r r i i n delay :.cjports for VRE trains i n 

i t s Document Depository. 

CSX Docrum»»nt Request 0. Fx oduce a l l documents referred tc in 
your answers to Interrogatory Nos. 1 through 7. 

Response: Without waiving i t . ' j objections, Amtrak w i l l place 

responsive document, i f any, i n Amtrak's Document 

Depository. 

Respectfully submitted, 

NATIONAT. RAILROAD PASSENGER 
CORPORATION 

0? COUNSEL: 

Sloi-er & Loftus 
1224 Seventeenth St., NV 
Washington, DC 2003G 

Date: NoverJDer 21, 1997 

Richard G. Slattery 
60 .Massachusetts Avenue, 
Washington, DC 20002 
(202) 906-3987 

Donald G. Avery 
Christopher A. Mills^ 
Frank J. Percolizzi 
SLOVER & LOFTUS 
1224 Seventeenth Stree 
Washington, DC 20036 
(202) 347-7170 

NE 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

APL-6 

Finance Doclcet No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

APL LIMITED'S RESPONSES TO THE FRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS BY CSX CORPORATION. 

CSX TRANSPORTATION. INC.. NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY TO APL LIMFTED 

APL Limited ("APL") responds to the First Set of Interrogatories and Requests for 

Production of Documents of CSX Corporation. CSX Transportation. Inc. ("CSXT"), Norfolk 

Southem Corporation and Norfoik Southern Railway Company ("NSR") (j'vintJy referred to as 

"Applicants") to APL Limited served on October 31. 1957 (the 'Applicants' Discovery 

Request"). 
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APL believes the cost of these improvements to be substantial, but Conrail has not given APL 

the financial data conceming these costs. 

INTFRROGATORV NO. 2 

With respect to the statement on page 16 of the Verified Statement of Timothy J. Rhein 
that section 2.2(c) "does not provide sufficient protections to APL in a contractual sening where 
Its pnncipal competitor, CSXT, also becomes an essential service provided for APL": 

(a) Identify and describe the contractual provisions which APL would propose to 
provide such "sufficient protections."' 

(b) Identify any drafts, studies or other Documents relating to such contractual 
"sufficient protections." 

Rtaponsc; 

(a) APL objects to Interrogatory No. 2 on the ground that it is ambiguous, in that: (i) 

neither CSXT nor NSR has specified to APL the service that it proposes to undertake for APL, 

which pomts each would serve, and the schedules each would provide; (ii) CSXT and NSR have 

refused to meet with APL to negotiate these issues and have mstead advised APL that this maner 

is govemed by section 2.2(c) ofthe Transaction Agreement: and (in) APL does not know how, if 

at all. CSXT and/or NSR projwse to replicate Conrail's current service to APL. 

Without waiving any objection, and subject to the General Objections set forth above. 

APL responds as follows: 

APL states ihat to the extent t̂ at CSXT and/or NSR will be ̂  service provider in 

substitution for Conrail under the current contract between Conrail and APL (the "ConraiL'APL 

Contract"), APL expects CSXT and/or NSR to agree to appropnate contractual provisions which 

will accord APL all of the nghts and pnvileges which it enjoys under thc Conrail/APL Contract, 

including the expectation that its service provider will cooperate with APL in the development of 
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new APL business in the same man̂ .̂ r and to the same extent as Conrail does. With respect to 

CSXT, -APL expects CSXT to agree to appropriate provisions which place APL on no less than 

equal footing with CSXT's affili?fss CSX Intemiodal. Inc. ("CSXI") and Sea-Land Service, Inc. 

("Sea-Land") for all rate and service ̂ .Tformance issues on existing contract traffic under the 

C!onrail/APL Contract, and which also places APL on no less than equal footing with CSXI and 

Sea-Land for new business opportunities to, from, or between existing Conrail service points. 

A key contractual provision sought by APL is the cor -nuation of a most favored nation 

clause (the "MFN Clause") with CSXT and with NSR. The MFN Clause in the Conrail/APL 

Contract must be included in (although modified to address concems rei? ing to the partition of 

Conrai') and apply separately to individual contracts between APL and CSXT and APL and 

NSR 

APL further responds that a responsive document will be deposited in APL's document 

depository. 

(b) See objections to Interrogatory 2(a). Without waiving any objection, and subject to 

the General Objections set forth above, APL responds that responsive documents, if any, will be 

deposited in /JPL's document depository. 

INTFRROr.ATORY NO. 3 

With respect to the statement at page 13 of the Verified Statement of Alan C. Courtney 
that "We have many ideas of preserve APL's existing rights and still allow Applicants to pursue 
their division of Conrail". 

(a) Describe and identify all such ideas. 
(b) Have any such ideas been communicated to NS or CSX? 
(c) If the answer to item (b) of this Interrogatory is 'n the affirmative, identify any 

such commumcations. 
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CMA-13 
SPI-8 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC.. NORFOLK SOUTHERN 
CORPOR.̂ TION AND NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL .AND OPERATING LEASES/AGREE.MENTS -

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CHEMICAL MANUFACTURERS ASSOCIATION'S AND 
THE SOCIETY FOR THE P L A S T ICS INDUSTRY, INC.'S 

RESPONSES AND OBJECTIONS TO NORFOLK SOUTHERN'S 
FIRST SET OF INTERROGATORIES 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

The Chemical Manufacturers Association ("CMA") and The Society for the Plastics 

Industr) . Inc. ("SPI") submit the following responses and objections to the discovery requests 

served b\ Applicant Norfolk Southem on November 10, 1997. 

GFNFRAl OB-TFrriONS 

Thc following objections arc made with respect to all of the interrogatories and document 

requests. 
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Single System Service bu. which Mr GrocLwJ ,? '^""^^ """"'"is in' 

Ore*. V.S..co„c,„.e .o..t °r4";%i:;rs:it::r «ô '̂ 
- ^ c . w e r e . c . o r e . , „ . o O . V s a „ . , . . O K . . . , , , „ o , , , „ ^ _ _ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

movements after the break-up. 

O R . r e c o . p . e . * e r e . c , . . . 3 , „ , e . , e s e r v , c e . c „ . . e r , „ , . e . r e . e „ c e o r . ^ 

- s . . o „ , . „ e „ . . e . . „ . „ o „ „ , c e r . „ p o „ . , „ , , „ e S X o r W S . . M r . W i , h . . . 

Which were previously unassigned because there was mcfr • • . 
use mere was insufficiant mformation from which GRA 

could determine which camer(s) would serve the points after th. r •, . 
points after the Conrail break-up. GR.A's total 

was reduced by considennn oth- cam^r. ,i . 
S ou,.. careers already a, the su.ions. bu, increased as a resui, of Mr 

^ lilies idemî ing add,„o„,, NS and CSX ass,g„,.en. ,„ CR po,nu. 

^ ! ^ f ^ ^ ^ l , J T M r Z 7 ~ ' ' --P=.i.ion- as s,a,ed 

Bss im^ "Reduction in Compel 

favorable rates, routes, divi 
'••on- IS any case where a shipper s ability to negotiate 

sions. scrMce. or any other commercial 

would be lessened by the Conrail break-
parameter for his traffic 

up. 

^^:il:in2mQl-JiQ^: Explain how. in Mr Grocki'. on • 
result in both instances for the following tw^t^l^c " '7"' ' ^̂ '"P̂ îon would 

g rwo tra.nic categones, as stated at page 5 of his V.S.-
< I) Current Ccnrail !oc-l -aT-- ^-K.-I. M L 
breat.up -"^^ ^c-me NS/CSX .merline „^,c afterrte Comaii 
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(2) Traffic which is currentiy interlir.: between Conrail and ̂ JS or CSX whirh. after the Conrail 
break-up will become NS or CSX local traffic. 

Tlesponse: (1) A shipper which i; currently a Conrail local shipper which, afier the Conrail 

break-up, will become an NS-CSX interline shipper will suffer reduction in competition for two 

reasons: 

(a) Prior to the Conrail break-up. this shipper woiild negotiate with a single carrier (Conrail). 

After the Coiuail break-up. the shiptser wil! have to negotiate with rwo (monopoly) 

carriers for an interline movement. .As competitors, CSX and NS have historically been 

reluctant to make competitive interline rates. In addition, the total cost of thc movement 

will be higher than a Conrail single line haul; therefore, in the absence of conditions 

imposed by the STB, shippers will likely have to pay a higher rate. 

(b) Both NS and CSX will tend to favor shippers with single line service over interlin' 

movements, panicularly within Official Territory. Since many chemical and plastics 

products are commodity-like in nature (i.e.. they are available from a nimiber of sources), 

customers which, pnor to the transaction, had the advantage of Conrail singk line haul, 

will now f'nd themselves in thc posi'ion of being an interline move with potential 

competition from NS and CSX single line hauls. NS and CSX would tend to favor their 

own single line haul customers vcnus thc CSX-NS interline move after the break-up. 

(2) Traffic which is currently interlined between Conrail and NS or CSX which, after thc 

Conrail break-up will become NS or CSX loca! traffic, currently could be routed via NS/Conrail 

or CSX/Conrail In this case 'Jie shipper has the benefit of competition at the origin (or 

destination) whtii hc can negotiate between ihr two con̂ peting carriers. After the Conrail 

break-up. whichever carrier fNS or CSX) controls the local move, will effectively become a 

7 
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monopoly carrier because it car. control the service for the route thereby depriving the shipper of 

one competitive option. 

Interrogatory No. 14: With reference to Figure JG C-2 of the Traffic Analysis included with Mr. 
Grocki's V.S., identify* the number of carloads by Not"? which comprise the rwo traffic categories 
identified in Interrogatory Number 13. 

Response: Traffic catcgonzed as Item (1) in InterrogaiC;-y 13 was derived from Note 7 of Figure 

JG C-2 and is 6.600. Traffic identil'ied in Interrogatory 13 as Item (2) is shown in Note 5 of 

Figure JG C-2 is 12,600 carloads. 

Interrogaton.' No. 15: Identify- in Figi re JG C-2 of the Traffic Analv.,is included with Mr. 
Grocki's V.S.. the number of carloads by Not: which comprise the lollowing traffc category, as 
Slated at page 5 of his V.S.: 

(3) Potentially divenible traffic. Lc.. traffic which is currently originating or terminiiting -.t 
locations not on Conrail and which mo\ rs to/frorr. a Conrail origin or destinatior which will be 
soleiy sen-ed by either CSX or NS after tht merger and which will be potentially divertible from 
us current Conrail Gateway to thc Memphis or New Oileans Gateway. 

R??ponsg: This traffic category is included in Note 6b and compnsed 43.400 carloads. 

TgCPJilsa! ilioig Please see CRD1VERT.XLS fcr chemicals traffic, and CRDIVE06.XLS for 

plastics 'rafi~ic. These files list existing and potential gateways with state-to-state traffic flows. 

See programs in CRWS1007.U 3 which create CRDIVET '̂.CSV. 

I.atcrTogalor̂ ^ No. 16: For each ofthe shared asset areas listed on page 7 of Mr. Grocki's V.S.. 
provide a summary ofthe carload onginaiions and. separately, carload terminations for each 
shared â set area which he states ". . . equals 105.000 cars a year of chemicals " 

Rcsgons; The GRA analysis did not break down Shared .Asset Areas or origin and termination 

traffic separately. To do so would require a special siud>. 
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C>L\-15 
SPI-9 

BEFORf THE 

Surface Transportation Board 
WASHIN'GTON, D.C. 20423 

CSX C0RP0R.AT10X .AND CSX TR.A-\SPORT.ATION'. IN'C. 
NORFOLK SOLTHE.RN CORPOR.ATION' ANT) 
NORFOLK SOUTHERN F.AILWAY COMP.ANY 

-CO.MP.ANY .AND 0PER.4TING LEASES/AGREEMENTS-

CONILAIL INC. .ANT) CONSOLIDATED R.AIL CORPORATION 

STB FIN.ANCE DOCKET NO. 333S8 

CHE>rCAL .NLANLi-ACTURERS ASSOCIATION 
.AND 

THE SOCIETY OF THE PL.ASTICS INDUSTRY, INC.'S 
RESPONSES TO CSX CORPOR.ATION AND 

CSX TR.A>'SPORTATION, INC.'S 
SECO.VD SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

Ths Chemical Manuiacrurers .Aisociation ("C.̂ LA"'̂  and Tr.e Socie -̂ of ihs Plastics 

IndusTTN'. L-'.c. ("SPI") hereby respond to CSX Corporation and CSX Transponation. Inc.'s 

(•"CSX""} Second Set of Interrogaior.'es and Requests for Production of Documents. CSX-83 and 

CSX-84, respeaively. 

GENTR.AI RESPOVSFS 

Tne following gene^ responses are made with '•especv to ail ofthe Interrogatories and 

Resuero n CSX-83 and CSX-84. 
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(c) Idenufy all documents tha: Li any way relate to vour resoor.se or that vou 
consulted or review-ed u. Preparing your response to Interrogatory- 9(a)." 

9. Without waiving any objection, and subject to the General Objections stated 

above, CMA and SPI respond as follows: 

(t) CiVLA and SPI have made no such contention. 

(b) Not applicable. 

(c) None. 

in:errooatorv Ko. ip 

n , ?̂  Is it your contention that the Board's decision m UP/SP Cnnrrnl STR r ; . , . . , 
Doc.<etNo. .2760. Decision #44. insofar as it relates to the switching fee cao there imoosed is 
a:.-̂ ing precedent on the Board in the present Proceedinĝ  State m detail all reasons for voJ-
resyonie 

any way afnnnativs. state whether this 
:5 --.e sole precedent uuon which you rely to suppon your oosition. 

I-.. 

) I : your answer to Interrogatory- 10(2) is m any way nê ac-ve. idenci^ anv other 
r:e:ecent upon which you rely to suppon position. 

(d) ide.-itir,- a; 1 documents that L- any way relate to yot - response or tha: vou 
co.-.s-ji:ed or reviewed in pieparing your response to Interrogator)- 10(2). 

10. Without w:aivmg any objection, and subjec: to the Ge-era! Objections stated 

above. CNLA and SPI respond as follows: 

(,a) C\LA and SPI iiav-- naade no such contention. 

(o) No: applicable, 

(c) Not applicable. 

10 
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BEFORE THE 
SURFACE TRANSPORT.ATION BO.ARD 

"Washington. D. C. 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK SOUTHERN CORPORATION ANT) 
NOFIFOLK SOUTHER>: RAIL'WAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREE.MEN'T -
CONTIAIL INC. ANT) CON«^OLIDATED RAIL CORPORATION 

CHICAGO METRA'S RESPONSES 

CSX'S AND NS' FIRST 'JET OF INTE'^IROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

The Commuter RaU Division of the Regional Transportation Authority cf 

.N'ortheast Illinois d/b/a "Metra" herehy respo-.ids to the First Set of Interrogatories and 

Requests for Production of DocumenL, af CSX and NS (CSXyN5-127). served November 

6. 1997. 

GENERAL RESPONSES 

The following general responses are made with respect to all of the request of 

intcrrogatorlfis. 

1. Metra has conducted a reasonable search for documents responsive to 

NS/CSX's docainents requests. Except as objectkms are noted herein,' all responsive 

'-Any response that state that responsive docmnents are being produced is subject 
to the General Objections, so that, for example, any docmnents subject to attomey-
clieni privilege or the work prodxict doctrine are not being produced. 

1 
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ffle at the Surface Transportation Board or any other govemment agency or court, or 

that has appeared In newspapers or other public media. 

4. Metra objects to the production of. and is not producing, draft verified 

statements and documents related thereto. 

5. Applicants object to the production of. and are not producing, information 

or documents that are as readily obtainable by NS or CSX from their own flies or those 

of Its personnel, counsel or consultants. 

6. Metra objects to the extent that the requests seek documents containing 

confidential or sensitive con-anercial Information, irduding information ':abject to 

disclosure restrictions Imposeo by law in other proceedings or by contractual obligation 

to third parties, and that is of InsuflBcient materiality to warrant production here even 

under a protective order. 

7. letra objects to the requesto to the extent that they seek documents or 

information in a form not maintained by Metra in the regular course of business and 

not readily available in the form reque .̂ted. 

8. Metia objects to the Deflnitlon.5 and Instructions to the extent that they 

seek to tmposc burdens or requirements that exceed those specified tn thc Discovery 

Guidelines that govem this proceeding. 

RESPONSES 1^ SPECIFIC DrTERROQATORIRa 

1. Prior to tts efiforts in this proceeding, has Metra sought to. or engaged in 
any efforts to. control thc-EtoatHiU, Chicago Rldgc or Bdt Junction Interlocktogs? If 
the answer with respect to 3jxy of these interlockings is yes. (a) d̂ ŝcrihc such efiorts In 
detail, (b) specify the dates on which such efforts have been pui-sucd. (c) state the 
reasons given for seeking such control and (d) identify all documents relevant to those 
efiforts. 

Response: Metra has not engaged in any such efforts. 

3 
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SPECIFIC RESPONSES TO DOCUMENT PaODUCTION REQUESTS 

1. Produce aU records of delays per i-'etra tja n for each month for the years 
1995. 1S96, and 1997 to date. Indudiag records refltcting the causes of such delays. 

Response: See response to Intenrogatoiy 2. 

2. Produce all documents that describe the on-time performance rate 
experienced by Metra trains relative to ttxc on-tlmc palbniiance rate experienced by 
other commuter agency trains in the United States. 

Response: Metia objects to this request on the ground that the information Is 

Irrelevant lu the standards and expectattons which Metra and its riders have adopted. 

Thc success of commuter rail service In the Chicago metropolitan area is dependent 

upon Metia delivering service consistent with those expectations. The fact thai other 

commuter systems or their riders may accept service at other standards is Irrelevant 

to the conditions sought by Metra in this proceeding. However, notwlthstanxiing the 

foregoing objection, Metra reviewed its flies and rhey contain no documents responsive 

to this request 

3. Produce all documcn'cs conceming thc proposed xnodemlzatlon of the Forest 
Hm Interiockiag by CSX. 

Response: Metra objects to this document request to the extent it seeks 

comespoadence betweftn Metra and CSX that arc In the possession of CSX. None ofthe 

documents in this category contain notations by Metra employees or other third parties. 

Metra Is pnxludng copies of all other documents in its possession that cxmcem tbe 

proposed modemlzatlozL 

4. Produce aU traffic studies or other analyses performed by or for Metra that 
address pos-acqulsltiDn delays at thc Forest HIH, Chicago Ridge, Belt Junction and CP-
518 Inteiiockcrs. 

Respoxxse: Metra does not possess any such documents. 
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5. Produce copies of all studies, including engineering and cost studies, prepared 
by or for Metm with respect to the proposed separation of the grade crtjsslng at Belt 
Jmictlon described u page 7 ofthe Stoner "Verlfled Statement 

Response: Metra possesses no plans or studies responsive to this request. 

6. Produce copies of all correspondence between Metra and any finelght railroad 
conceming the proposed separation of the grade crossing at Belt Jtmctian. 

Response: Metra possesses no correspondence responsive to this request 

However, the separation has been the subject of discussions between representatives 

Metra and other fireight railroad rei}resentatlves. 

7. Produce aU documents that dtsru.ss or describe Metra train delays on the 
Southwest Service Coxzldor. 

Response: Sec response to Interrogatory 2. 

_8. Produce thc 1989 letter agreement referenced on page 8 of Mr. Stoner's 
"Verified Statement In which Conrail promised 'to give priority to METRA/N&W 
commuter trains operating through CP-513.' 

Response: A copy of the letter agreement Is Included to the document 

depository, and has been provided to NS/CSX. 

8 
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9. Produce all documents identified In your answers to interrocatories i 
tbrougl 11 above. * * 

Response: All such documents arc being produced In accordance with those 

responses. 

Respecttully submitted. 

Michael Noland 
General Counsel 
M»tra 
547 West Jackson Boulevard 
Chicago, minols 60610 
(312) 322-6699 

Dated: November 2 i , 199? 

Robert P. vom El/jen 
Charles A Spitulnlk 
Hopkins & Sutter 
888 Sixteenth Street. N."W 
Washington. D C. 20006 
(202) 83S8000 

Attorneys fior Metra 
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CERTmCATE OF «?FRVTr.F 

I. Robert p. vom Eigcn. certify that on November 21,1997.1 caused to be served by 

hand delivery and first class mafl. a true and correct copy of tbe forê ctng Metra-8. 

Chic igo Metra's Responses to CSX's and NS' First Set of Interrogatories and Requests 

for Production of Documents on aU parties on the restricted Service List in STB Finance 

Docket No. 33388. 

Roben p. vom El 

Dated: "November 21. 1997 
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BSyORB THB 
StmPACB TRAMSFORXATION BOARS 

CB-09 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC. AND NORPOLX 
SOUTHERN CORPORATION AND 
NOP.POLK SOUTHZRN RAILWAY 
COMPANY — CONTROL AND OPERATING 
LEASES/AGR-^EMENTS — CONRAIL INL. 
ANO CONSCLIOATBD RAIL 
CORPORATION 

Finance Docket No. 33386 

RBSPOBSBS OF 
COVSmCSRS ENERGY COMPANY TO 

CSX AHD NS' FIRST SBT OF IWBRROGArORIBS 
AND RBOUBSTS TOR PRODIIC?TIQN QF DOCUKKMTS 

Consumers £:tergy Company ("Coneumera") hereby responds 

to CiTX and NS'^ P i r s t Set of Interrogatories and Requests for 

Production of Documents, served November 7, 1997 (CSX/NS-146). 

GEKaRAL RBSPONSgS AND OBJECTIOMS 

The following General Responses and Objections are matj 

with respect to a l l Interrogatories and Document Requests. 

1. Consumers has conducted a reasonable search for 

docu.'rienta responsive to CSX and r S ' requests. Subject to the 

' "CSX" r e f e r s co l l ec t ive ly to CSX Corporation and CSX 
Transportat ion , I n c . "NS" re fers co l l ec t ive ly to Norfolk Southern 
Corporation and Norfolk Scuthem Railway Company. 



. .Interroqatorv/Recueat Mn. Produce a i l documents 
supporting the statement at page 18 of t.he Crowley VS thdt -thee*, 
reductions are not attributable to Conrail's actual financial 
per.or^'..ce ox a change in the intrinsic value of i t a assets?" 

AnSi£§r: Consumers heraby incorporates i t s Answer to 

interrogatory/Request No. 11. 

. , Interroqatorv/Requeflt No. 231 Produce a l l documents 
relating to the adjusted revenue adequacy calculations described 
at pages 19-20 and Table 11 of the Crowley VS. 

MSijeri Consumers hereby incorporates i t s Answer to 

Interrogatory/Request No. 16. 

Interrpqatory/Requeflt No. 24; Produce a l l documents 
describing or identifying "ti-e nethodoxoqy used by the railroads 
m the BN/ATSF merger and the DP/CW? meraer," and a l l documents 
supporting the statement that Mr. Crowley "followed the methodol­
ogy used by the railroads ir. the BN/ATSF merger and the UP/CNW 
merger- as discuwaed at footnote 11 at page 11 of the Crowley VS. 

Answex: Cona'amers hereby incorporates i t s Ans'^er to 

Interrogatory/Requetit No. 16. 

Interroqatorv/Reqt^gflt No. State whether Mr. 
Crowley's computation of modified CSX and NS URCî  formulas to 
reflect "unit costs including the Co.nrall preniua," as discussed 
at page 11 of the Crowley VS, included adjustments to reflect the 
impact of the increased traffic volumes, new routings and reduced 
Qxper.aes that CSX and NS have projected to result from the 
transactions proposed in STB Finance Docket No. 33J88. I f the 
response to this question is af finriative, explain in detail the 
met.̂ 'odology ueed by Mr. Crowley to inconjorate such adjustments, 
a.-.d the impact of auch adjustments on the CSX and NS URCS formu­
las . 
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.Anawer; Without waiving any objection, and subject to 

the Genera: Objections, Consumers an vers as follows: 

Mr. Crowley's computation does not include the adjust­

ments described in this Interrogatory/Request. 

, ^. tpterrpqatorv/Request No. 26= Produce a l l documents 
relating to the development of the data disnlayed in Exhibit TDC-
6 to the Crowley VS. . j * xi^, 

Ansssfixt Consumers hereby .'.ncorporates i t s Answer to 

Interrogatory/Request No. 16. 

InterroqatPrv/Hequest No. 27; Produce a l l documents 
nn^w °f.,^oi*^^"^ transactions proposed in STB Finance 
DccJcet No. 33388, or to the actual or potential imoact of such 
transactions on Consumers Energy Company, the electric u t i l i t v 
and/or coal industries, or coii5>etition generally. 

Answer: Consumers objects to this Interrogatory/ 

Request on the grounas that the request for " a l l documents 

referring or relating to the transactions proposed in STB Finance 

Docket No. 33388" i s overbroad and unduly burdensome. 

Without waiving the loregoing or any other objecticn, 

and svibject to the General Objections, Consumers answers as 

follows: 

-13-
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CSX/NS-84 

BEFORE THE 
SURFACE TRANSPORTATICN BOARD 

r « CORPOVIATION AND CSX TRANSPORTATIW. INC. 

OT FINANCE DOCKET NO. 333M 

APPUCANTS' RESPONSES TO 
ALLIED RAIL UNIONS' 

THIRD SET OF IKIHULOGATORIES 
TO APPUCANTS (ARU-16) 

Appiicani,^b«by««l«d«othetl«^ 

Appucants served by the A M Rafl union, r ARU-or 

.̂ 1 «««iei a« made with xespwt ID aU of the lequew 

gpA iatezTogatodes. 

.̂ AppIic««Swmcoadu«a««-.b^ 

ĵ qugner** document lecjuestt. Except u ooj^^ 

(coIkctivdrcSr). ^ ^ ^ ^ S ^ T p ^ ^ S S S ^ ^ Con«fl Inc. (r>oltodxvdy 

•Coor«il')- . , . 
. .-.t. that resnoasve documents are being produced u 
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Tntemmtonr MtLig 
State whether NS and CSX (and the SAAs) will leoosoize the 'tkiwhack" nghu of 

Contail empbyeea to move between ComaiJ and Amtrak (flowback) under Section 1165 of 
tiie Ndetfaeast Rail Service Act, and wiAout advene conjequeDcee to the leniocity rights of 
the employees involved? If a amative rê xnse or revonses is/axe five&, explain the basis 
for the XB̂ aoae/rê xmses. 

157. Wittwq* waiving any otiiieaian, and subject to the General Ck̂ ê iooa shiied 

above, î iplicants leipood u foUows: 

To the extent these rights oootinne ID ais and wiU cootinae to be applicable. CSX 

•nd NS intend n> lecognuse the flowback rights. 

|ni^i.%«jitnfv Wo. 15g 

Stale whether I>Q kMd CSX (and tha SAAs) win reoognis die ilowbndc rights of 
Coorail enmloyeea to move betv/een Ccaafl and commuter fijeadcs (MetroNorti, SEPTA, 
New Jciaey Transit) undv Secton n4S of the North East Rail Service Arx and withô  
ndverae oanseqoaifiet to die seniority agbts of the exqdoyees invotvtd? ifancgaiive 
response or respooaes ii/a» fivia, explain the basu foe the response/revonses. 

158. ^̂ t̂hoot waiving any objecticfl, and sobjfct to the Genenl Ob)ec*̂ <̂  

above, î pidicasts reapood u fellows: 

See laponae «o bitarogatMy No. 157. 

Iflfgrnptrnv No. 159 

State whedier NS and CSX (and die SAAs) will recognize the oontracmal tighti of 
Amtrak Looor Ttive Engineos working in Amtrak Zones 3 and 4 who hoU Conrail seniority 
to fr^*'^ flowbick rights between Amtzak Zones 3 aad 4 and ConraiL 

159. wilhoat waiving anv Abjection, and sutject 10 die General Objections s t ^ 

above, Applicants rê ood as fidUiws: 

See reqxxme lo imerrogaiory No. 157. 
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lniBm>f»anrlfcU20 
Do NS and CSX intend to provide the protection afforded Comaii enqxioyecs under 

Title Vm(fonnaly Titk V) of die Regional Rail Reotganixuian Act CnipleR Act)? Ifnot, 
why DOC? 

190. Without waiving any objection, aod sutgea to die General Objeetioos stated 

abo^e, î iplicants lerpond u fbUows: 

No. Tide V of die Regional Rail Keotganization Aa of 1973 (3R Act) was the 

pnxeetiaa initiaUy provided when Coittcul wu formed, "ntle vm ia oot temer Title V of 

die 3R Act Title V was repealed by Section 1143 of NERSA and rqdaoed widli a new Title 

v n . <^T^r^"*'̂ "y Titto v n taa lilies heen fepealed er has gacpi«d bv i n tema. 

Intmrmfmtarj, Nti. 191 

Will NS and O X permit former Conrail enqdpyees oovcrad by dm Northeast Rail 
Service Act (*NEBSA*) who ate now woddog on the Metropoliian Transit Andioriqr 
(-MTA') and New Jczaey Transit ('NTT) to exercise dieir rights under ]4ERSA, and as 
codified in agreements, to retrnn to posidoos on die former Coorail systen? 

191. Widiout waiving any abjection, and subject to die General Objections staled 

above. Applicants re^ood as fbUows 

See iĉ Moae to Interrogatory No. 157. 

TnlBTPgittry Mfl»J22 

Identify dw pntions of Seaboard Coast Line and Louisville A NashviOe territories 
dot CSX plans to inclnt!e in die new seniodty dittictt far signalmen dmt CSX plans to 
creatt (eg. CSX answers to ARU first intetiogatodes nos. 63-64. 68). Your answer should 
titM*rtf both planned gcr̂ erai Tigŵ mgn leniority districts and signalmen oonstructian 
seniority disthcti. 

192. Without waiving any objection, aod sobject to die General Objections statei: 

above, CSX lespoods u foUows: 

34 
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CSX/NS-1S6 
BEFORE THE 

rinance Docket N'o. 3 3388 

CSX CORPORATION A.VO CSX "HIANSPORTATION, ZUC. 
.VORrOLK SOCTKERN CORPORATION AND 
NORFOLK SOUTHER*? RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATEO RAIL CORPORATION 

CSX AND NS RESPONSE TO 
NSW JERSEY TRANSIT CORPORATION'S 

TTil.RD SET 0? INTERROGATORIES 
ANO DOCUMENT .lEQUESTS 

CSX corporat lor., csx Transportation, inc., Norfolk 

Sout.hern Corporacion. and .vorfol/c Southern Railway coxoany^ 

r.srebv rertor.i :c t.-.e .Vew Jersey Transit Corporation's T.nird sac 

of :nt*-rogacories and Document Requests 'o Applicants (NJT-10), 

served .vovember 7, 199"?.' 

^ CSX Cort)oration and CSX Transportation, Inc. are 
coilecc:.vely referred to as -CSX", Norfolk Southern Corporacion and 
Norfollc Southem Railway Company as "NS" and Coi.tail Inc. ana 
Consolidated Raii Corporation an 'Conrailv CSX, NS and Conraii 
are collectively referred to as "Applicants". The New Jersey 
Transit Corporacxon i s referred co as "NJT" or "requescer"• 

^ .=LS contamo.laced by c.'-.e Boare' i.-. Decision No. 44, the 
North Jersey Shared .Assets Area Operating Plan was produced oy 
CSX and NS aad noc by present ronrall. Accordingly, only CSX anc 
•S respond to chese interrogatories, which relate co the North 
;erscy Shared Assets Area Operating Plan. 
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----9"s-~e ;~ r~=v-.ce -r.rorracior. was not required or 

prcv.dec :.-.e -cs-. recsr.t -a:cr =o.".zrs- cases. a.nd no si^owir.g 

.".as ceen -ace .-.ere to -arra.-.i differenc crsacr.enc. 

laterroaatorv No. i-. 

At pages S-6 of Railroad Control Applicatioa, 
SuppleaMc to volxiae 3, CSX/NS-115 ("NJ'SAA Operaclag Plan-', 
Applicants state that "CSX and NS plan to maintain, tor t.'am moat 
part, existing Conrail yard assignaencs and operations, as well 
as continue Conrail dispacchiag of the area, and retain Conrail 
(NORAC) operating rules within the NJSAA." Please specify the 
lengtii of cise after Day 1 for which CSX and NS "plan to 
Baincain* the: 

(a) various assignzBcnts, operations, and 
dispatching referecced in the quoted statement; 
and 

(b) NORAC orerating rules within the NJSAA. 

Without waiving any objection, and subject co che 

general objeccions scaced above. CSX and NS respond as follows: 

(al CSX and .IS plan co ramcam, for che most part, 

sxisimg Conraii yard assignr.ancs, operations and dispatching 

into the foreseeable future. The only changes contemplated in 

yard assignments are chose necessary zo rr.eec new cuscor.er 

requirements; operations, lilcewise, w i l l follow customer and 

rarkec needs. With respecc co dispacching, CSX and NS intent, co 

employ che existing dispatching rules and approach (e.g., 

diapat.cning assignmencs) mta che foreseeable future. 
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Conrail iT.pler.er.csd ics currenc N'ORAC rule*; ir. 

the lace 198Q's. CSX and NS have no pla.is tc change chose rj.les. 

excepc possibly to suppler.enc chem with any additional safety 

policies that che safety ir.pleme.ntacion prograa deems necessary. 

I n f CTaaaeorv Mo. ai 

wieii respecc eo &he seaeeambs «c page 12 of che 
NJSAA Operating plan chat *CST and NS have devoted kigfa-ranJcing 
coapany off i c i a l s to oversee the safety, transition, and 
iaplea«neaeion of issues within the MJSAA and are developing 
vunifiad operating procedures and rules Cor the SAAs. These 
operating rules w i l l be in place well before Day 1 . . .," 
please; 

(a) i-lentify the "high-ranking o f f i c i a l s " to 
which J^plicants refer: 

(bl specify tbe date on which the referenced 
"operating rules" are expected to be in place: and 

(e) state whether the "operating rules and 
procedures for the SAAs" w i l l be the sane for a l l 
the SAA;; or whether the NJSAA w i l l have i t s own 
operating rules and procedures aeparate and 
distinct froax the othar SAAe. 

Without^ waiving any objection, and eubjec" co che 

general objections stated above, CSX and N'S respond as follows: 

(a) CSX ocficiaia involved in overseei.ig safety, 

transition and implementation issues include Jim Shultz, Vice " 

President of Safety, and F-anJc Pursley. vice President of 

Operational Support. 

NS has more than 80 cros5i-functional in-house 

csar.s addressing integration issues. A Vice President m che 

Executive Deparrment (N. S. Fleischman) i s assigned overall 

- € -
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CSX-72 

9£F0RE THE 
SURF.ACE TR.\.\SPORTATION BOARD 

FINA.N'CE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC.. 
NORFOLK SOUTHERN CORPORATION A N D 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CSX CORPORATION AiVD 
CSX TRANSPORTATION, INC.'S 

FIRST SET OF INTERROGATORIES AND REQLTSTS 
FOR PRODUCTION OF DOCUMENTS TO 

THE NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 

Pursuant to 49 C.F.R. §§ 1114.26 and 1114.30. and the Discovery 

Guidelines entered in this proceeding on June 27. 1997. jge Decisions Nos. 10 

and 20. CSX Corporation and CSX Transportation. Inc., direct the following 

interrogatories and document requests to the New York City Economic 

Developn:ent Corporation ( Responding Party" or "NYC"). 

Responses should be served as soon as possible, and in no event later 

than 15 days from the date of service hereof. However, if NYC objects entirely 

to an Interrogatory or Document Request and does not intend to provide any 

substantive "^wer or document production in response thereto absent an order 

compelling such answer or production, NYC shall serve such objection upon 

Applicants' counsel within five (5) busmess days of service hereof in accordance 

with 1 16 of tne Discovery Guidelines. 
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Responsive Application) with (i) the ten (10) largest number of carloads and (ii) 

the ten (10) largest revenues u:2f would be served by the Trackage Rights 

Carrier^ referred to in Interrogatory No. 1. as contemplated by the Responsive 

.Application. 

(b) . For each origination/destination pair identified in Interrogatory 

2 (a), identify the proposed routing, including ill junction points, and the 

principal commodities which :t is anticipated will be carried, as contemplated by 

the Responsive Application. 

(c) . Identify all documents and workpapers in any way related to 

the prepa'ation of the answers to Interrogatories 2 (a) and 2 (b). 

3. Sute whether any action or inaction by Coorail caused the "shut­

down in 1996" of the General Motors plant at Tarry town referred to on pages 6-7 

of the Verified Statemem of Walter H. Schuchmann. Explain the cause and 

effect relationship between such action or inaction by Conrail and the "shut­

down." Identify all documents in any way related to your response. 

4. Identify all documents and workpapers that in any way relate to 

Andrew C. Robertson's analysis, on pages 9-11 of his Verified Statement, of the 

amount of traffic the Trackage Rights Can:er(s) could "attract" and "compete 

for." 

5. On page 11 of his Verified Statement. Andrew C. Robertson states 

that. "Assuming service 260 days per year, [the 29.000 loaded and empty 

carloads per year the new carrier could attract] allows a tram a day service for 

carload traffic on the east side line." State your estimate as to the number of 

loaded cars m the typical daily train in each direction and state the basis for this 

estunate. Identify all documents which in any way relate to your response. 

- 5 -
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6. (a) For each industry along the proposed trackage rights lines 

(whether *Jiey are lines owned by Conrail or by Amtrak or a passenger authority), 

identifyr-hy name, location, and commodities shipped or received, each industry 

or other important shipper which you believe t.he Trackage Rights Camer will 

provide with local tram service, and describe ii detail the local train service that 

will be provided to such industry or shipper. 

(b) Identify all documents which relate to the answer to subpan 

(a) of this Interrogatory No. 6. 

7. Describe in detail all information provided in response to these 

interrogatories and the foUowing document requests which was not in your 

possession on October 21. 1997. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

1. Produce all documents identified, or which should have been 

identified, in response to Interrogatory No. 1. 

2. Produce all documents identified, or which should have been 

identified, in response to Interrogatory No. 2, sub-sections (a) - (c). 

3. Produce all documents identified, or which should have been 

identified, in response to Interrogatory No. 3. 

4. Produce all documents identified, or which should have been 

identified, in response to Interrogatory No 4. 

5. Produce ail documents identified, or which should have been 

identified, in response to Interrogatory .No. 5. 
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CXS-90 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMi ANY 

— CONTROL AND OPERATING LEASES/AGREEMENTS — 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CSX'S FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

TO STARK DEVELOPMENT BOARD, INC. 

Pursuant to 49 C.F.R. §§ 1114.26 and 1114.30, and the 

Discovery Guidelines entered i n t h i s proceeding, see Decisions 

Nos. 10 and 20, CSX̂  d i r e c t s the f o l l o w i n g i n t e r r o g a t o r i e s and 

document requests to Stark Develocitiont Board, Inc. ("Responding 

Party"). "Responses should be served as soon as possible, and i n 

no event" l a t e r than 15 days from the date of service hereof. 

However, i f the Stark Development BoarJ, Inc. objects e n t i r e l y to 

a'' Interrogatory or Document Request and does not intend to 

provide any substantive answer or document production i n response 

thereto absent an order compelling such answer or production. 

Stark Development Board, Inc. s h a l l serve such objection upon 

u "CSX" c o l l e c t i v e l y r e f e r s -co CSX Corporation and CSX 
Transportation, Inc. 
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Applicants' counsel within five (5) business days of service 

hereof in accordance with 1| 16 of the Discovery Guidelines. 

DEFINITIONS 

1. "Applicant" or "Applicants" means CSX Corporation, CSX 

Transportation, I n c . , Norfolk Southern Corp^ration, Norfolk 

Southern Railway Company, Conrail I n c . , and Consolidated Rail 

CorporaTiion. 

2. "Board" means the Surfac* Transportation Board. 

3. "Document" means any writings or other compilations of 

information, whether handwritten, typewritten, printed, recorded, 

or produced or repr.oduced by any other process, including but-not-

limited to i n t r a - or inter-company communications, business 

records, agreements, contracts, correspondence, memoranda, 

studies, projections, summaries or records of conversations, 

reports, photographs, maps, tape recordings, a l l stored 

e lectronic data that may be retrievabla or machine-readable, 

produced in reasonably useable form, including any descriptions, 

indices , or other interpretative materials necessary or useful to 

acces. the stored information, s t a t i s t i c a l or f inancial 

statements, graphs, charts or other data compilations, diagrams, 

agendas, minutes or records or summaries of conferences, 

statements of policy, l i s t s of persons attending meetings or 

conferences opinions or reports or summaries of negotiations or 

- 2 -
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investigations, opinions or reports of consultants, and press 

releases. Furthermore, the term "document" includes both 

o r i g i n a l versions and copies that d i f f e r i n any respect from 

orig-nal versions and both documents i n the possession, custody, 

or co n t r o l of Stark Development Board, Inc. and documents i n the 

possession, custody, or cont r o l of consultants or others that 

have assisted Stark Development Board, Inc. i n connection with 

any issue raised i n these discovery requests. 

4. " I d e n t i f y , " when used i n r e l a t i o n t o an i n d i v i d u a l , 

corporation, partnership or other e n t i t y , means to state the 

name, address and telephone number thereof. " I d e n t i f y , " when-

used i n r e l a t i o n to a document, means t o 

(a) svate the nature of the document (e.g. , 
l e t t e r , memorandum, e t c . ) ; 

(b) state the author, each addressee, each 
recipient, date, number of pages, and t i t l e 
of the document; and 

'" ( c ) provide a b r i e f d e s c r i p t i o n of the contents 
of the document. 

5. "Produce" means to make l e g i b l e , complete, and exact 

copies of responsive documents, which are t o be sent via 

overnight couriar or hand-deUvered t o Drew Harker of Arnold & 

Porter at the address set i o r t h hpxow. 

6. "Person" means any natural person, any business e n t i t y 

(Whether partnership, association, cooperative, l i m i t e d l i a b i l i t y 
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company, p r o p r i e t o r s h i p , corporation, or o t h e r ) , and any 

governmental e n t i t y , dep.:;rtment, administration, agency, bureau 

or p o l i t i c a l subdivision thereof. 

7. "Proceeding" means the STB proceeding i n Finance Docket 

No. 33388 and sub-dockets thereof. 

INSTRUCTIONS 

1. I f Stark Development Board, Inc. cannot answer any part 

of any i n t e r r o g a t o r y i n f u l l , a f t e r exercising due diligence to 

secure the information to do so. Stark Development Board, Inc. 

should so s t a t e , and answer t o the extent possible, speciiying 

Stark Development Board, Inc.'s i n a b i l i t y t o answer the remainder 

and s t a t i n g whatever information or knowledge Stark Development 

Board, Inc. has of each unanswered part. 

2. Where interrogatories seek i d e n t i f i c a t i o n or 

information as t o the existence or content of any document or 

study, producing, or furnishing a copy of tha document or study 

w i l l be accepted as an adequate response t o the interrogatory. 

3. Unless specified otherwise i n a pa.vticular 

i n t e r r o g a t o r y or document request, these discovery requests seek 

information and documents dating from January 1, 1995 and 

extending through the date on which the responses are made. 

These Discovery Requests are continuing i n nature and Stark 

Development Board, Inc. i s under a duty t o supplement or correct 
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any responses tha t are incomplete o" incor rec t i n accordance wi th 

49 C.F.R. § 1114.29. 

4. References to the p l u r a l s h a i l include the singular and 

vice-versa. Terms such as "and," "or," and "including" s h a i l be 

construed i n an inclusive manner, i n the d i s j u n c t i v e or 

conjur.ctive as necessary, in order to bring i n t o the scope of 

each interrogatory or document requN.i5.t a l l information which 

might otherwise be constured as outside the scope of the request. 

INTERROGATORIES 

] . With reference to the statement on page 1 cf the 

document e n t i t l e d "Neomodal Terminal Operations" that " [ t ] h e -

NEOMODAL Project o f f i c i a l l y began on November 22, 1994 at a 

meeting at Columbus, Ohio between the Stark Development Board, 

Stadelman & Associates, the Ohio Department of Transportation, 

and o f f i c i a l s from the Federal Highway and Federal Railroad 

Administration," please state whether any CSX, CSXI, NS^ or 

Conrail o f f i c i a l s , or o f f i c i a l s from any Class I r a i l r o a d , were 

present at that meeting, or at any other meeting i n v o l v i n g any of 

the above e n t i t i e s held p r i o r to November 1994 wi t h respect to 

the decision to bu i l d the NEOMODAL Terminal. I f any such CSX, NS 

cr Conrail o f f i c i a l s were present at any such meeting, please 

li- "NS" refers c o l l e c t i v e l y to Norfolk Southern Corporation and 
Norfolk Southern Railway Company. 
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made, and (d) i d e n t i f y a l l documents r e l a t i n g to or confirming 

such commitments. 

4. With respect to the statement on page 2 of the V e r i f i e d 

Statement of Joseph R. Stadelman th a t , " [ t ] h e strategy was that 

W&LE switches and Neomodal servicer would be marketed and sold by 

Class I car r i e r s through i i n e haul agreements," please (a) 

i d e n t i f y whose strategy t h i s was, (b) describe any agreements 

made by CSX, CSXI or NS to implement t h i s strategy p r i o r to the 

date on which the decision was made to construct the Neomodal 

Terminal, (c) i d e n t i f y the persons involved i n making any such 

agreements and (d) i d e n t i f y a l l documents r e l a t i v e t o such 

agreements. 

5. I d e n t i f y and describe i n d e t a i l a l l CSX, NS and Conrail 

straceglc plans i n place i n 1994 to locate intermodal terminals 

i n Northeast Ohio and i d e n t i f y a l l documents r e l a t i v e to such 

plans. 

6. State whether NEOMODAL Terminal (a) provides conunon 

c a r r i e r r a i l r o a d transportation f or compensation and (b) provides 

any services subject to the j u r i s d i c t i o n of the Surface 

Transportation Board. Describe i n d e t a i l the basis f o r your 

answer. 
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D0Ctn4ENT PRODUCTION REQUESTS 

1. Produce copies of a l l studies of the market 

opportunities for an intermodal terminal at the sitf. of the 

Neomodal Terminal pen->r-med in connection with the November 1994 

decision to construct the Neomodal Terminal, including but not 

limited to studies undertaken by the Stark Development Board, any 

agency of Stark County or any other entity involved in the 

decision to construct the Neomodal Terminal. 

2. Produce copies of any studies undertaken by the Stark 

Developm.ent Board or any other entity concerning the risks 

associated with the construction or operation of an intermodal 

f a c i l i t y not located on the lines of a Class I railroad. 

3. Produce copias of any documents reflecting any 

commitments or agreements made by CSX or NS with respect to the 

provision of r a i l service at the Neomodal Terminal prior to the 

November 1994 decision to construct that Terminal. 

4. Other than with respect to the two businesses described 

at page 2 of Exhibit C of the Verified Statement of Stephen L. 

Paquette, produce copies of any leases, commitment letters or 

other agreements that have been entered by any businesses to 

- 8 -
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locate f a c i l i t i e s at the NEO Commerce Park described at page 1 of 

Ex h i b i t C of the V e r i f i e d Statement of Stephen L. Paquette. I f 

any such leases, commitment l e t t e r s or other agreements hive been 

entered i n t o , state f o r each such business the anticipatad volume 

of intermodal containers or t r a i l e r s that would use iihe NEOMODAL 

Terminal. 

5. Produce a l l documents that refer or relate to 

competition for intermcdai t r a f f i c between the Neomodal Terminal 

and other intermodal f a c i l i t i e s i n Ohio, including but not 

l i m i t e d t o the Collinwood intermodal f a c i l i t y now operated by 

Conrail. 

6. Produce copies of a l l correspondence between (a) the 

Stark Development Board or other e n t i t y involved i n the 

con s t r u c t i o n or operation of the NEOMODAL Terminal and (b) CSX, 

NS and Conrail concerning T.he provision of services by any of 

those r a i l r o a d s at the NEOMODAL Terminal. 

7. Produce a l l documents that r e f l e c t any pre-construction 

p r o j e c t i o n of t r a f f i c t h a t would use the NEOMODAL Terminal i n the 

period f o l l o w i n g i t s opening. 

8. Produce copies of a l l f i n a n c i a l pro-formas prepared i n 

1994 w i t h respect t o the future operations of the NEurtODAL 

- 9 -
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Terminal, including documents that set f o r t h estimated revenues 

and expenses for the period following the opening of the 

Terminal. 

9. Produce financial reports prepared in 1995, 1996 and 

199 7 showing the actual financial performance of the NEOMODAL 

Terminal, including actual revenues and expenses incurred in each 

year. 

10. Produce copies of a l l correspondence, ag.-eements or 

other written communications with respect to the re.ocation of 

the w&LE tracks (as described at page 2 of Exhibit B to the 

Verified Statement of Stephen L. Paquette) to allow the 

construction of the NEOMODAL f a c i l i t y at i t s current location. 

11. Produce copies of a l l submissions made to the Federal 

Highway Administration with respect to the funding and 

construction of the NEOMODAL teiudnal. 

12. Produce a l l documents i d e n t i f i e d i n the ?nswers to 

interrogatories 1 through 6 above. 

- 10 -
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Respectfully submitted. 

MARK G. AKON 
PETER J . SHUDTZ 
CSX Corporation 
'/ue James Center 
7C1 East Cary Street 
Richmond, VA 23129 
(804) 782-1400 

P. MICHAEL GIFTOS 
PAUL R. HITCHCOCK 
CSX Transportation, Inc. 
500 Water Street 
Speed Code J-120 
Jack s o n v i l l e , FL 32202 
(904) 359-3100 

DENNIS G. LYONS'^ ^ 
DREW A. HARKER 
Arnold & Porter 
555 - 12th Street, N.W. 
Washington, D.C. 20004-1202 
(202) 942-5000 

a.Ja 
SAMUEL M. SIPE, JR. 
TIMOTHY M. WALSH 
DAVID H, COBURN 
Steptoe 6 Johnson LLP 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036-1795 
(202) 429-3000 

Counsel f o r CSX Corporation and 
CSX Transportation. Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 6th day of November, 

1997, the foregoing First Set of Interrogatories and Requests for 

Production of Documents to Stark Development Board was served by 

facsimile on the persons listed on the Restricted Service List 

and counsel for Stark Development Board. 

' '/ 

David H. Coburn 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DE-05 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC. AND NORFOLK 
SOUTHERN CORPORATION AND 
NORFOLK SOUTHSRii RAILWAY 
rOMPA?TY CONTROL AND OPERATING 
LEASES/AGREEMENTS -- CONRAIL INC. 
AND CONSOLIDATED RAIL 
CORPORATION 

Finance Docket NO. 5.s.ib'i3 

RESPONSES OF 
THE DETROIT EDISON COMPANY TO 

NS' THIRD SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

\ The Detroit Edison Company ("Detroit Edison") hereby 

responds t o the Third Set of Inter r o g a t o r i e s and Requests f o r 

Production of Documents of Norfolk Southern Corporation and 

Norfolk .Southern Railway Company ( c o l l e c t i v e l y "NS"), served 

Novcniber 11, 2 997 {NS-56). 

GENERAL RESPONSES AND OBJECTIONS 

The fo l l o w i n g General Responses and Objections are made 

wi t h respect t o a l l I n t e r r o g a t o r i e s and pocument Requests. 

1. D e t r o i t Edison has conducted a reasonable search 

f o r i.nf orma t i o n and documents responsive t o NS' requests. 

Subject t o the objections set f o r t h herein, responsive documents 

w i l l be nade avail a b l e f o r inspection and copying i n D e t r o i t 

Edison's document depository, which i s located at the o f f i c e s of 
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Slover & Loftus i n Washington D.C. 

2. Copies of documents w i l l be supplied at the 

d u p l i c a t i n g cost rate of $.20 per page. The production of 

information or documents s h a l l not c o n s t i t u t e an admission by 

D e t r o i t Edison that such information or documents are relevant to 

Chis proceeding, or be construed as a waiver of any staced 

o b j e c t i o n . 

3. Consistent wi t h past p r a c t i c e i n r a i l merger or 

c o n t r o l cases, and Applicants' p r a c t i c e i n t h i s case, D e t r o i t 

Edison has not secured v e r i f i c a t i o n s f o r the I n t e r r o g a t o r y 

Answers set f o r t h y^srezn. Counsel f o r D e t r o i t Edison i s prepared 

to discuss the matter with NS should t h i s become a concern wit h 

respect to any p a r t i c u l a r Answer(s). 

4. Detroit Edison objects t o the production of and 

w i l l not produce information or documents subject t o the a t t o r - ' 

ney-clienc p r i v i l e g e , the attorney work product doctrine, and the 

joint/common i n t e r e s t p r i v i l e g e . 

5. Detroit Edison objects t o the production of and 

w i l l not produce public information t h a t i s r e a d i l y available, 

i n c l u d i n g but not l i m i t e d to information on p u b l i c f i l e ac the 

Surface Transportation Board, the Federal Energy Regulatory 

Commission, or any other government agency or court, or chat has 

appeared m newspapers or other public media. 

6. Detroit EdiBon objects t o the production of 

documents that are as readily obtainable by NS from, i t s own f i l e s 

or those of i t s personnel, counsel, or consultants. 

-2-
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7. D e t r o i t Edison objects to each Interrogatory and 

Document Request to the extent that th'sy seek information or 

documents m a form other than that maintained by Detroit Edison 

i n the o r d i n a r y course, or not r e a d i l y available i n the form re­

quested . 

6. D e t r o i t Edison objects to NS' De f i n i t i o n s and I n ­

s t r u c t i o n s t o the extent thar they seek to impose bardens or 

requirements tnat exceed those specified i n the Discovery Guide­

l i n e s t h a t govern t h i s proceeding. 

fiNSV-ERS TO INTERRCGATORIES 

In t e r r o g a t o r y No. 11; I d e n t i f y each r a i l c a r r i e r that 
c u r r e n t l y has access to tbe Trenton F a c i l i y. For each such 
c a r r i e r , set f o r t h , f o r each of the years 1995, 1996. and 1997 
(to date) , the quantity of coal delivered to the Trenton f a c i l i t y 
by such c a r r i e r , acad the o r i g i n or o r i g i n s of such coal. 

Answer-. De t r o i t Edison objects to t h i s Interrogatory 

on the grounds that i t i s vac-ue and ambiguous t o the extent i t 

seeks infoiTnation on movements to the 'Trenton F a c i l i t y " i n l i e u 

of s p e c i f i c a l l y describing thc f a c i l i t y i n question. (See 

Det r o i t Edison's respxjnses to Interrogatory No. 5 and Interroga­

t o r y No. 6 of NS' F i r s t Set of Ii:te r r o c a t o r i e s and Requests f o r 

Production of Documents). De t r o i t Edison f u r t h e r objects tc t h i s 

I n t e r r o g a t o r y on the grounds that i t seeks information or docu­

ments m a form other than that maintained by Detroit Edison m 

the o r d i n a r y course, or not r e a d i l y available i n the form re­

quested. D e t r o i t Edison objects on the grounds that preparing 

responses would require an unduly burdensome special study of 

-3-
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i n d i v i d u a l t r a i n movements. Without waiving the foregoing or any 

other objection, and subject to the General Objections, D e t r o i t 

Edison answers as follows: 

Conrail i s che sole c a r r i e r w i t h access t o the Trenton 

Coal Unloading F a c i l i t y . Documents responsive t o t h i s Interroga­

t o r y alreadv have been placed i n D e t r o i t Edison's document 

depository m response to Interrogatory No. 4 of NS' F i r s t Set of 

I n t e r r o g a t o r i e s and Requests for Production of Documents. (See 

response to Interrogatory No. 4 for a d e s c r i p t i o n of these 

documents). 

Interrogatory No. 12: I d e n t i f y any r a i l c a r r i e r , not 
already i d e n t i f i e d i n respoaise to Interrogatory No. 11, t h a t has 
had access to the Trenton F a c i l i t y at any time since January 1, 
1995. For •'ach such c a r r i e r , set f o r t h , f o r each of the years 
1995. 1996, and 3997 (to date), the q u a n t i t y of coal delivf^red to 
the Trenton f a c i l i t y by such c a r r i e r , and the o r i g i n or o r i g i n s 
of such coal. ' 

Answer; See Detroit Edison's Answer t o I n t e r r o g a t o r y 

No. 11 

Interrooatorv No 13; For each of the years 1995, 1996 
and 1997 (to date) , set f o r t h the number of tons of coal received 
at the Trenton F a c i l i t y by water vessel. For each Doveinent of 
such coal, i d e n t i f y the route, including, without l i m i t a t i o n , <a) 
the o r i g i n , (b) the c a r r i e r (s) ( r a i l or otherwise) involved, and 
(c) the transloading point. 

ftnswer -. Detroit Edison objects t o t h i s Interrogat-.i-y 

cn the grounds that i t i s vague and ambiguous t o the extent i t 

seeks information on movements to the "Trenton F a c i l i t y " i n l i e u 

of s p e c i f i c a l l y describing the f a c i l i t y i n question. (See 

D e t r o i t Edison's responses to Interrogatory No. 5 and Interroga­

tory No. 6 of NS' F i r s t Set of I n t e r r o g a t o r i e s and Requests f o r 
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Production of Documents). D e t r o i t Edison f u r t h e r objects to t h i s 

I n t e r r o g a t o r y on the grounds that i t seeks information or docu­

ments j n a form other than that .'laintained by De t r o i t Edison m 

the ordinary course, or not r e a d i l y available i n the form re­

quested. D e t r o i t Edison objects on the grounds that preparing 

responses would require an unduly burdensome special study of 

i n d i v i d u a l vessel movements. Wit.hout waiving the foregoing or 

any other o b j e c t i o n , and subject to t.he General Objections, 

D e t r o i t Edison answers as follows: 

Documents responsive to t h i s Interrogatory already have 

been placed i n D e t r o i t Edison's document depository i n response 

to I n t e r r o g a t o r y No. 4 of NS' F i r s t Set of Inter r o g a t o r i e s and 

Req-aestB f o r Production of Documents. (See response to Interroga­

t o r y No. 4 f o r a d e s c r i p t i o n of these documents). 

RESPONSES TO DOCUMENT PROOUr-IQN REQUESTS 

Docuaent Request No. 10: Produce a l l documents ( i n ­
cluding, without l i m i t a t i o n , any maps) that r e l a t e to the subject 
of I n t e r r o g a t o r y No. 11 or that support, r e f l e c t , r e f e r to, or i n 
any way r e l a t e t o , your response to that Interrogatory. 

Response: See Detr o i t Edison's Answer to Interrogatory 

No. 11. 

Pocugien^ Kecmest No. 1^; Produce .a l l documents ( i n ­
c l u d i n g , without l i m i t a t i o n , any maps) that r e l a t e to the subject 
oi I n t e r r o g a t o r y No. 12, or that support, r e f l e c t , r e f e r to, or 
i n arty way r e l a t e to , your response to that In terrogatory . 

Response: See Detro i t Ed i son ' s Answer to Interrogatory 

No. 12. 
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Docuiaent Request No. 121 Produce a l l docTiaents ( in­
cluding, without l imitation, any napB) that re la te to tbe subject 
cf Interrogatory No. 13, or that support, r e f l e c t , re fer t >, or 
in any way relate to, your response to that Interrogatory. 

No. 13. 

ResponseSee Detroit Edison's Answer to Interrogatory 

Respectfully submitted. 

THE DETROIT EDISON COMPANY 

By; Gary E. Lapplander 
Manager Fuel Supply 
The Detroit Edison Company 
2000 Second Avenue 
Detroit, MI 48226 

OF COLT^SEL: 

Slover & Loftus 
1224 Seventeenth Street, N.w. 
Washington, D.C. 20036 

Dated: November 28, 1997 

C. Michbel Loftus 
Frank J. Pergolizzi 
1224 Seventeenth Street, N.w. ' 
Washington, D.C. 20036 
(202) 347-7170 

Attorneys and Practitioners 
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EJB-15 
BEFORB THB 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33368 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK 
SOUTHBRt) CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLII\TED IL.IL CORPORATION 

SUPPLBNUrrAL RS8P0H5S6 OF TSAMSTAK, IHC. AVD 
BLQIV, JOLIIT AND BA8TBRN RAILWAT COMPANT TO CSZ AND 

NORFOLK rOUTHXSM'S FISST SBT OF nrrBRBOOATORIBS 
AMP fcWPBSTB FOR PRODUCTIOH OF DOCUMBMTS 

Robert N. Gentile 
Colette Ferris-Shotton 

Transtar, Inc. 
13S Jamison Lane 
P.O. Box 68 
Monroev?lie, Pennsylvania 
(412) 829-6600 

15146 

William c. Slppel 
Thomas J. Healey 
Thomas J. Litwiler 
Christopher E.V. Quinn 
Oppeziheimer Wol££ & Donnelly 
Two Prudential Plaza, 4Sth Floor 
180 Morth Stetson Avenue 
Chicago, I l l i n o i s 60601-6710 
(312) 616-1800 

ATT0BXBT8 FOB TBAV8TAS, IMC. 
AMD MLOZV, JOLZBT AMS BA8TXBM 
RAILWAT COHPAHT 

Dated: November 26, 1997 
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RS8P0MSBI 

Subject to the General Objections stated above, EJB 

states as follows .-

In making the statement referenced on page 9 of the 

Responsive Application, EJE did not assume any .approximate 

purchase price. The statement referenced in this Interrogatory 

was premised on the assumption that prior to the consummation o£ 

any transaction, EJE would be accorded the opportunity to pertorm 

due diligence on IHB to ascertain its value. EJE i s confident 

that i t would be able to raise funding sufficient to cover 

whatever purchase price is justified by the results of i t s due 

diligence investigation. } 

Interrogatory No. 7: 

With respect to the concerns about neutrality of switching 
expressed in the Verified Statement of William H. Brodsky 
(particularly at pages 3-7), and the concern, at page 7, about 
the posaibility that "CSX will play a dominant role* in the 
management of IHB and other terminal carriers in Chicago, explain 
why would CSX not want to have <in efficient interchange with 
IMRL, given that the CSX lines and the IMRL lines are entirely 
end-to-end? 

RBSPONSBt 

Subject to the General objections stated above, EJE 

states as follows: 

EJB adopts the answer given by I 6 M Rail Link, LLC to 

this identical Interrogatory in IMRL-2. 

Interrogatory No. eta): 

State whether BJB's Board of Directors has aut^orized EJE to 
make any investment in the fa c i l i t i e s of IHB in the event the 
transactions contemplated by your Responsive Application are 
authorized by thc STB and are consummated. 

- S -
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HRRC-11 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 3 3 388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILROAD COMPANY 

— CONTROL AND OPERATING LEASES/AGREEMENTS — 
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

RESPONSE TO CSX AND NOKFOLK SOUTHERN'S 
FIRST SET OF INTEPROGATORIES AND 

FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS 
TO HOUSATONIC RAILROAD 

HRRC-11 

Housatonic Rai l r o a d Company, Inc. ("HRRC") hereby 

responds t o CSX and N o r f o l k Southern's F i r s t Set of I n t e r r o g a t o r i e s 

and Documents Requests t o Housatonic Railroad (CSX/NS-141-A), 

served November 10, 1997.^ 

^ CSX Corporation and CSX T r a n s p o r t a t i o n , Inc. are 
c o l l e c t i v e l y r e f e r r e d t o as "CSX, Norfo l k Southern Corporation and 
Norf o l k Southern Railway Company as "NS" and C o n r a i l , Inc., and 
Consolidated R a i l Corporation as " C o n r a i l " . CSX, NS and Conrail 
are c o l l e c t i v e l y r e f e r r e d t o as "Applicants". Housatonic Railroad 
i s r e f e r r e d t o as "Housatonic", "HRRC" or "requester". 

87 



6. Identify a l l shippers currently served by HRRC that HRRC 
contends would lose r a i l service as a result of the Proposed 
Transaction. 

HRRC objects to Interrogatory No. 6 on the ground that the 

words "lose r a i l service", as used, are vague and imprecise. 

Without waiving any objection and subject to the general objections 

set forth above, HRRC responds as follows: 

HRRC does not contend that r a i l service to any shipper 

currently served by HRRC w i l l be discontinued by HRRC as a result 

of the Proposed Transaction, unless, of course, HRRC goes out of 

business in which case a l l shippers wi l l lose r a i l service. 

7. For each shipper identified in response to the preceding 
interrogatory, identify: 

a. The specific physrcal location, including 
street address, of each of that shipper's f a c i l i t i e s 
served by HRRC; 

b. The annual volume of t r a f f i c , by car, that HRRC 
has transported for that shipper (separately for each 
f a c i l i t y ) from 1995 to the present; 

c. The routes, by origin and destinatic.i, over 
which HRRC has transported t r a f f i c for that shipper from 
each f a c i l i t y from 1995 to the present. 

See response to Interrogatory No. 6. 

8. Identify the amount of revenue received by HRRC from each 
of the shippers identified in response to the preceding 
interrogatory for the years 1995, 1996, 1997 or any part thereof. 

See response to Interrogatory No. 6. 

No. 
9. 

6, 
For each shipper identified in response to Interrogatory 

a. To HRRC's knowledge, have any of that shipper's 
shipments from any f a c i l i t y served by HRRC ever moved by 
truck or any other mode of transportation not involving 
HRRC at any time *rom 1995 to tne present? 
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b. I f the answer to the preceding subpart i s 
"yes," i d e n t i f y separately with respect to each such 
f a c i l i t y the alternate transportation mode or modes by 
which such shipments moved. 

See response to Interrogatory No. 6. 

10. State the volume of t r a f f i c that HRRC contends i t w i l l 
lose i f the Application i s approved without the conditions HRRC 
requests: 

a. In t o t a l ; and 
b. By shipper. 

HR!<C objects to Interrogatory No. 10 on the ground t h a t i t 

c a l l s for speculation i n that i t requests HRRC to determine 

specific volumes of t r a f f i c loss which can not be determined 

without a more detailed operating plan than Applicants have 

submitted and without projected p r i c i n g and other p o l i c i e s of 

Applicants which have not been disclosed. Without waiving any 

objection, and subject to the general objections set f o r t h above, 

HRRC responds as follows: 

I f the Application i s approved without the conditioned HRRC 

requests, HRRC contends that i t w i l l lose a portion of the 

following business: 

STATION CUSTOMER 

Shepaug Reload 
Georgia Pacific 
Stevenson Lumber 
Mead Paper Co. 
Schweitzer-Maudit 
Kimberly CJark 
Sheffield Plastic 
Quality Foods 
Union Camp Co. 

Hawleyville, CT 
Newtown, CT 
Stevenson, CT 
S. Lee, MA 
Lec, MA 
New M i l f o r d , CT 
Sheffield, MA 
New M i l f o r d , CT 
Newtown, CT 

COMMODITY 

Lumber & Plywood 
Plywood 
Lumber & Plywood 
Woodpulp 
Woodpulp 
Woodpulp 
Plastic 
Food O i l 
Pulpboard 

Specific information on current volume and revenue from those 

customers is contained i n t r a f f i c data which has been placed i n 

8 
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HRRC's depository as HRRC-HC-Disk 1 and provided to Applicant's 

attorneys. 

11. Describe with s p e c i f i c i t y how "Conrail u l t i m a t e l y 
controls the through f r e i g h t rate" as stated on pages 6-7 of the 
HRRC Comments. 

Without waiving any objectiu.., and subject to the general 

objections set f o r t h above, HRRC responds as follows: 

HRRC interchanges a l l of i t s i n t e r l i n e f r e i g n t with Conrail 

and Conrail b i l l s and collects a l l fre i g h t revenue on a l l HRRC 

t r a f f i c interchanged with Conrail. Conrail determines either i t s 

po r t i o n of the f r e i g h t rate or the entire f r e i g h t rate, with HRRC 

receiving e i t h e r a prescribed d i v i s i o n of revenue or a s p e c i f i c ̂  

revenue requirement. Although HRRC can affect the through f r e i g h t / 

rate i n some cases by modifying i t s revenue requirement or MIFTR 

fac t o r , Conrail f i n a l l y determines a l l through rates, publishes 

v i r t u a l l y a l l rate a u t h o r i t i e s , b i l l s and collects a l l f r e i g n t 

revenue and generally acts as gatekeeper. 

12. I d e n t i f y the Connecticut limestone produc. • and the 
southern limestone producers reference^ on page 15 of the HRRC 
Comments, and i d e n t i f y the type, quality and/or other 
s p e c i f i c a t i o n s of the limestone produced by each. 

HRRC objects tv- Interrogatory No. 12 on the ground th a t i t 

requests information, largely un.'-.nown to HRRC, and of a propri-atary 

nature on the specifications of a shipper's product, and or; the 

ground t h a t i t requests information about Applicants' shippers 

which information i s better known to Applicants tnan to HFRC. 

9 
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identified as follows: HRRC-HC-700066. 

15. Identify, by milepost end points, the routes with respect 
to which HRRC seeks the imposition of a haulage arrangement, as 
referred to on page 22 of HRRC Comments. For each route, state the 
annual volume of t r a f f i c that would move over that route pursuant 
to said haulage agreement, and the frequency of movements. 

Without waiving any objection, and subject to the general 

objections set forth above, HRRC responds as follows: 

HRRC seeks the imposition of a haulage arrangement for the 

purpose of interchange of t r a f f i c with certain connecting carriers 

at certain interchange locations. HRRC can not identify the routes 

by specific endpoint because the exact point of interchange, in 

each case, i s unknown to HRRC and i s subject to variation. The 

intention i s to allow CSX the greatest degree of f l e x i b i l i t y in 

conducting i t s interchange operations at the various interchange 

locations and to change that operation as circumstances require. 

Consistent with the foregoing, HRRC requests the imposition of 

a haulage arrangement between P i t t s f i e l d , Massachusetts and the 

interchange points set foi-th below to accomplish interchange with 

the carriers indicated: 

INTERCHANGE LOCATION CARRIER 

Albany, NY CP R a i l 
Albany, NY Norfolk Southern 
Rotterdam Jct., NY ST R a i l 
Selkirk, NY as an alternative to Albany or 

Rotterdam J c t . 
Springfield, MA ST R a i l 

Spring'.ield, MA Conn. Southern Ra.i.lroad 

Palm«!r, MA New England Central Railroad 

HRRC can not predict the volume of t r a f f i c to each interchange 

12 
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point. HRRC expects that CSX would provide daily service from 

P i t t s f i e l d to each interchange location using otherwise existing 

t r a i n service. 

16. Identify the transloading, reloading and distribution 
f a c i l i t i e s located within both the HRRC market area and the " r a i l 
competitive zone west of the Hudson River" that HRRC claims i t w i l l 
face "predatory competition from," as stated on page 24 of the HRRC 
Comments. 

Without waiving any objection, and subject to the general 

objections set forth above, HRRC responds as follows: 

Transloading, reloading and distribution f a c i l i t i e s which 

currently e x i s t and which HRRC is aware of and i s concerned about 

predatory competition from, include the following: 

Saratoga Warehouse Associates, Mechanicville, NY 
Portanova Warehouse, Waterbury, CT 
J k J Warehouse, Pit t s f i e l d , MA 
Eastwood Ca.'iiers, Westfield, MA. 
Distributers Unlimited, Guilderland Ctr., NY 
Anastasio and Sons, New Haven, CT 
Poiner Street, LTD, Newark, NJ 

In addition, HRRC believes that i t w i l l face predatory 

competition from f a c i l i t i e s which w i l l be established in those 

areas in the future or from other f a c i l i t i e s which currently exist 

but which HRRC ifa not aware of. 

17. Describe the terms of a l l agreements or other commercial 
arrangements with Consolidated Rail Corporation ("CRC") either 
(i) at the time NECR purchased i t s lines or ( i i ) currently in 
effect, including but not limited to rate equalization referred to 
on page 3 0 ot the HRRC Comments. 

Interrogatory No. 17 seeks a l l agreements and other commercial 

arrangements between HRRC and CRC. This request by i t s terms 

13 
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which i s U S Gypsum. The product i s moved in private, zero mileage 

covered hoppers owned by or leased to U S Gypsum. 

Responsive rate documents have been placed in HRRC's 

depository and identified as HRRC-HC-700194-700196. 

27. For each of the shippers identified in response to the 
preceding interrogatory, please state, to HRRC's knowledge, whether 
in 1995 or 1996 any of the specified product moved between the same 
origin and destination by truck. 

Without waiving any objection, and subject to the general 

objections set forth above. HRRC responds as follows: 

HRRC has no knowledge of any shipments by truck by Specialty 

Minerals, Inc. to Gypsum from Canaan. 

28. For each of the shippers identified in response to 
Interrogatory No. 26, please state whether in 1995 or 1996, to 
HRRC's knowledge, any of the specified product moved between the 
same origin and destination by barge. 

Without waiving any objection, and subject to the general 

objections set forth above, HIiRC responds as follows: 

No. 

29. Identify each shipper who shipped or received any product 
since January 1, 1995, that was shipped by a three-carrier r a i l 
movement in which HRRC participated, and separately for each such 
shipper state: 

a. Each product by 5-digit STCC code; 
b. The origin points of any such r a i l movements; 
c. The destination points of any such movements; 
d. The locations of each interchange point involved 

in such a r a i l movements; 
e. Separately for each product and such movement, 

state: 
(i) the annual volume of product shipped 

expressed in carloads and tons; 
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( i i ) the annual price, rate, or charge for the 
shipment. 

HRRC objects to Interrogatory No. 29 insofar as i t requests 

data on t r a f f i c routing for inbound freight which i s net maintained 

by HRRC and insofar as i t requests data in a form not maintained by 

HRRC. Without waiving any objection, and subject to the general 

objections set forth above, HRRC responds as follows: 

Shippers who shipped a product by a three-carrier r a i l 

movement in which HRRC participated si:ice January 1, 1995 are as 

follows: 

Specialty Minerals, Inc. - 32959 - Canaan, CT to Salem, NJ -
HRRC PTSFD CR SWEDESBORO SRNJ -

F a i r f i e l d Processing Co. - 28213 - Danbury, CT to Clearfield, 
UT - HRRC PTSFD CP £STL UP -

Mead Corporation - 26214 - S. Lee, MA to Portland, OR -
HRRC PTSFD CR CHIC BN -

Responsive documents have been placed in HRRC's depository and 

are identified as follows: Traffic Data HRRC-HC-Disk 1, HRRC-HC-

Disk # 2 and HRRC-HC-Disk No. Price and Rate information HRRC-HC-

700197-700200. The t r a f f i c movement from Canaan, Connecticut to 

Salem, New Jersey i s governed by a transportation contract, the 

terms of which prohibit disclosure without the consent of a l l 

parties thereto. 

30. Identify a l l documents constituting, referring to, or 
relating to any study or consideration of three-carrier r a i l 
shipments for any shipper identified in response to Interrogatory 
No. 26. 

Without waiving any objection, and subject to the gener..' 
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18 0 North Stetson Avenue 
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(312) 616-1800 
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information ie unduly burdensome to provide and, in any event, 

the documents speak for themselves. 

11. IMRL objects to the requests to the extent they 

seek documents or infortr^tion in a form not itjaintained by IMRL in 

the regular course of business or not readily available in the 

form requested, on the ground that such documents or information 

could only be developed, i f at a l l , through unduly burdensome and 

oppressive special studies, which axe not ordinarily required and 

which IMRL objects to performing. 

12. IMRL objects Lo the requests as overly broad and 

unduly burdensome to the extent they seek information or 

documents for periods prior to January 1, 1995. 

13. IMRL objects to the requests insofar as they seek 

" a l l documents relating to" the matters specified, at, overly 

broad and unduly burdensome. 

SUPPLKMBNTAL RgSPOSSBS TO INTgRROGATORIBS 

Tnterroaatory No• _3: 

With respect to the statement on page 9 of the Responsive 
Application (EJE-10) that "Each of Lhe carriers has sufficient 
resourcea available to purchase their proportionate share of 
stock" in IHB, what was the approximate purchase price for the 
totali t y ot the 51% of the stock of IHB that was assumed m 
connection with making this statement? 

RESPOHSB t 

Subject to the General Objections stated above, IMRL 

states as follows: 

In making the statement referenced on page 9 of the 

Responsive Application, IMRL did not assume any approximate 

purchase price. The statement referenced in this Interrogatory 

- 4 -
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was premised on the assumption that prior to the consummation of 

any tran.saction, EJE would be accorded the opportunity to perform 

due dil-igence on IHB to ascertain i t s value. EJE i s confident 

that i t would be able to raise funding suf f i c i ent to cover 

whatever purchase price Is just i f ied by the resul ts of i t s due 

diligence investigation. 

Interroqatorv No. 4(a); 

IdentifV the "certain shippers" referred to i^^"ie f i r s t 
paragraph on page 10 of the Responsive Application <EJE-10) who 
l o Z l f . under t h i transaction proposed in the Pr:man^ E S S 
be "losing their existing altemative routings of IHB or EJE 
o?iginat "on/termination and being reduced to working exclusively 
with the IHB." 

RBSPOMSBt 

Subject to the General Objections stated above, IMRL 

states as foilows; 

IMRL adopts the answer given by Elgin, J o l i e t and 

Eastern Railway Company ("EJE") to this Identical Interrogatory 

in EJE-13. 

Interrogatory No. 4(b): 

Explain why these -certain shippers" would lose those 
alternative routings and be "reduced to working exclusively with 
the IHB." 

RgSPONSBi 

Subject to the General Objections stated ...ove, IMRL 

states as follows: 

IMRL adopts the answer given by E l g i n , J o l i e t and 

Eastex-n Railway Company ("EJE-) to thie ident ical Interrogatory 

in EJE-13. 

5 -
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XAM-5 

BEFORE TBE 
SURFACZ TRANSPORTATION BOARD 

FINANCE DOCKFT NO. 33388 

CSX CORPORATIOII AHD CSX THAMSPOBTATTQW TUA 

COKRAIL. IHC. AMD C O H S O L I D A T S w S L S r o S i w H 

ZAiKB navomaaa TO c n AHD HBIH 

nQOBOTB fom PBOOOCTZOH Of OOCOIOIITa 

pursuant to Fer .^aph 16 t^. o^uaa^.ry C u i d . l i „ „ adopts 

in Deciaion NO. IO of the s u r f - c , Tr.nsport:ation f t u . 

intematioral Association of Kachinists and A-ro.pac Worker, (-the 

lAK-,, ^ i« couru^, hereto . . . p ^ c«C a«, MS.. a.^ of 

Interrogatories and Raqucst. for Production of Docui>ent3. 

lae .gyffgyt i„^ ifc, tfg) 

pr̂ eedMie TOlS^haviT^S5i'r.lv L v J i f r ^ ^ ^ contrary to 

Th. Applicants hav. st.t«i an intantlon in Appendices A to 

tih-ir Propo.«i operating Pi«„. to totally abrogate th. lAM's 

collectiv. bargaining a,r-msnt. with Conrail and to select 
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transaction. CSX will apply agrement. to the csx shop, where 

CSX ana Conrail operiitlonB are consolidated. 

latamgatorr m\ 
state in detail in a dollar amount what you contend th. 

••vor.ly adv.rs. ii^ct te eaployees will ha. 

Th« I AX has net quant ifiad the adv.rce impact upon employees 

into a dollar aaount. 

Identify th. precdent you rely on to clai» that MS's and 
CSX's intention, a. regard collective bargaining agrooments "are 
directly contrary to pracedent • 

llHBflaBtt 

see Mspons. to Intorrogatory MO. 1(a). TAM obj.ct. to t h i . 

Interrogatory to tha extent ttoet i t seek, information regarding 

legal precedents a. oppoaed to factual information. 

lattrrogatflgT 
Identify any study, report or analyst, you have performed, 

which haa been perfomed for you. or which you ̂ «ve in your 
poeeeeaion that in asif way wjpport. your anmrar to interrogatory 
l(a>-(b). I f there 1. no euch »tndy, report or analysis, eo state. 

iMsaaaa 

JAM General Chairman Beyaond J. Hdtollen prepared a report, 

dated saptember 16, 1991» entitled "Coaparison of the lAH-Conrail 

May 1, 1»19 AgreeMnt a i ^ the Norfolk k Mestem Agreeaent 

Septeaber X, 1949," The report coapare. the provisions of the 

naaied oellMtive bargaining 

- 4 -
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tm-COWAII. May 1. xaia i.tiaaautmm 

VQW9tX k ftlTItH AfiBHiwrr «f»TBnHi I . I t l t 

JreparU ky IM Osaetal Ckalraea 
Uyvsad m§99allam 
Ssptaaber t f» l l tT 
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!£&££ 

I t i t racocnitad that th« fanaral intaat stt forth io the Conrail 

Scops tula if to r««ar«a (s«bj«et to th« Exee^tlsna thvrvin) te 

lAM rsprasantad •epley««« any and s l l vork l i t forth In th* work 

ci*a«ifleatten Rule vtthia tho Seopt which can reasonably and 

practicably bo porferaod by tht eaploytoa covorod by the Conrail 

Acrooaant. rathtr than boior parforeod by a contractor or tub-

•oetractor. Furthoreoro, aa sfociflod in tho Ixooptioaa, thoro 

will ba no ehanso to tho praetioe in oslatonoo on tho offtctivo 

dato of the Coarail AfteoaoBt whsroby tho tapleyoao covorsd by 

this i^ioaaaat .Kail eottlfiao to norfare certaia sork ift th. 

•,.int.ii.»fla and rawair )f variOUO typos of M l U l i n M f t l SX S A Z 

it>aiit«ar̂ , la addition, ao apoeifiod ia Artielo V. Maekiniot' 

Cloaaiflcatlon of Work, ny work boinc porforaod on tho data ef 

tho Aarccaont by a partle«il.ir Craft ohall coatinuo to b. 

porforaod by aatd Craft. (All Shop Crafts bawo tho ouo laaffvaff* 

in their Acrecaonta and aach has alvaya boon roforrod te os tho 

"SavsBKa Clavso'i) M.roov.r, beforo Coarail ceatracta with 

owtaido eanooraa t. parfora aay of tho «>rk roraittod by th. 

Caaoptioas l i a t M la Artielo I I I of tho Soopo vith roapaot to aay 

nf tha oortala ty*. of vork «poelfl4»d thorola. It auot notify th. 

inv.lv.d 141 Ora.ral CKairaaa of tho propoaad aetion aad tha 

roaaa.a thsr.f.r. Maat i—ri»»*>. C s r o i l aatt proBftly faraiab 

tv auak. poprwsaatativo a l l inforaation and data rolatinff te th. 

propwaadi actio. aa« aay aMlifieatlon thort.f includine 

aatisfaetory owideaoo that tho oataido coneara mmml»»m t̂tMA f H t 

u . f . XahHX. vhtpo thia la a rolovaat factor under tho prewioieno 
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of Artielo I I I . In conjunction with Conrail aabceatraetiDf 

cwrtaiB vork. tho Afroaaont containa as APPENDIX "P", which ic « 

procedure for tho Bspcditad Handlinf of Oi«putca uador Artisle 

I I I of th. Afrooaont. vith rcf»rd to tho contractlaff of work to 

•mtaida eoaeorna. Appendix "y" it a B.ehaaiaa that rs«ea CITHBR 

PARTY thr epportuaity to reseUc • dispute quickly, baforo BITHBft 

PABTY aaffora to a crMtor extent then noeeiaary. App.ndix " f 

previdta for as eapoditod proeodur. that alleva pro^t haadllaf 

by the General Chairaaa and thc Saaier Diraetor^labor iolatioa. 

in aubooatractiac ditpmtea. thar.hy reducinc the prellainary oa-

prap.rty haadlisf ta a lfl fiAZ Ty¥» 2XtlfiB* 

Th. only coapariaaa tola that rho NMI Acrcoaoat h.. te th. 

Coarail Scope l i talc 9a. i i - Clasaifioatiea Of Hark vhich la 

a iai lar t. tha Carail's CUstirieatiaa of «.rk f.r Hachisiats. 

Rooovor, thie ia th. oxtoat of i t . The MM Affrooacat haa n. 

other previsloaa aa statad abova. Ceatraettar dlaputca ar. 

handled br either aa aawdaeat to th. wm Affr.MMit referred t. 

.. the UTS Acrocaeat, vhich nm copy «as available for 

cMpari.m, or the pravlaiM* of what ia referred t. ia tho 

iaduatry aa Ua f.pt0Bh.r 15, 1$C4 Atr.MMnl. Diapul.a haadlod 

ie aoMPisM. mitk th. Soptoabor IS, Itid A«rooa*at arc 

profroasad to a STt laard, vhich aa vo all kaev aoat rooMtly ha. 

bocoao a "partiaa-pay" Board and ba. eauaad a sreat aaauat of 

h.ra f.r tk* Ualae. la th. procrea.i.B of aab-cnitraetiac 

dispatoe. 
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Purtheraore. it is stronrly rcceMondod that tho Xatteaal 

Mediation Hoard ba eoatractad for an ovorall aaalyaia oi eaiea 

adiudteated betveen tha lAM aad tbe CSX, NP, and CXC batore the 

Soeead Diviaion, Pablie Lav Boards aad/or Spoetal Boards of 

Adjustacnt. ^a a result, a coapariaoa oould be aade betveaa the 

afreoaoato that oevld rafloet vhich of tha afrecacnts ha«c aera 

elaiaa filed fer vielatioaa. 

COmUlL AOBIBnCHT IS SUPOIOH 

E e l . He. 1 of th. Coartil AcrosaMst la far suporior t. the 

Norfalk aad Hoatcrn talc #41 aa tale 1-A-i specifieo a aaxiaiai 

aiv aa.th tiaa aerlod 1. vhich an a^pleyca cenld h« diaaisaed fer 

fftvias false iaforaatioa am aa applieatlea. The Norfolk aj»d 

Wa.tern A«raoaut haa ô liaM cecciflo^. Oar t o l . 1 is aora 

•aplicit tad detailed, askiaf it Icaa ceabatlTa. 

conAit. AauaoRT it topnidt 

tPLH HO. 7 - IHlKCTICHi QP PClITIQHi 

%mia l-A-l(a,b,.,d)t lala S-A-1 (a) threufh (d) ia superior to 

th. Heefelk oad HMtora tvlo tlT vhich deala vith th. 

adv.rtiasMat aad aal.etiMi ef paaitieaa. The Coarail Agroaaoat 

ta aere .p..ift«: la tha odvortlsoaeat of nev poaitioaa and 

vaeaaoiee—dooiffaatea a pesitlo. avot have o Miac—iHiXi 

l..atioB, ate. Horfalk 4 Veatarn AfrsMiaBt ia at laat ea thia 

iaau.. Th. aMi^.r aapleye. uador tho CMrail Aareeaeat le civca 

a aafflaiaat aaaant of tta. by trial te qualify far a poiltioa 
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vkeroaa the Norfolk 4 Hcatera Afreeacnt Halts tkat tiae fraaa te 

three day*. Coarail Acreoacat spoeiriec that oaly oa certain 

poaitione can a noo-wrlttea csaainatien er test be fflvea as a 

pr.-po^uisite to ths aasicnacnt of tho poaition. Norfolk A 

Western Aifoeaeat does not specifj. k«le #17 in tho Norfolk * 

H.atern Affraoaent is extrtaaly raotrictive tf aa individual fails 

t. qualify fcr a poaition. The coapany has tho uailatoral rifht 

te place you oa any positioa they choose «B caaparls.n te Coarail 

Acreoaont vhere yo. have aa exercise of ^eaierity. Aaetber 

subataatial diffareaco !a the tvo rvlaa is in kale $11 vhere it 

otataa that tko word " t r i a l " does not acea that tho caployee 

v i i i ha fivea safficient tiae to laara th. j.b. Caarail 

As vveaeat tula 1-A-S (^alifyiac tale) rivet th. wployoe 

adaguate tiae vith the full aoaperatioa of auperviti.a aad ethara 

to eu.lify for a poaltlOB vhother it ts en e bid or a buaip. tula 

411 of the Norfolk k Heatera A(P8oao»« portaiB. to an oapleyoe 

«be ia akaeat far aora thea thirty days aad stataa that apoa hi a 

rotwr. to duty he vill ratira to his foraer poaition aad all aoa 

affected by tho halUtta vill re»art book tbwir fvrawr 

peaitioae. Tkia rale ta catrawly datriawital ta tn. eeaiority 

systoa sai M B U bo very diaraptivc t. th. operatiou of tKt 

Carrier. The Caarail Afrccaeat siaply fiva^ tks retarnlaf 

oiopUy.. aa caereis. of soaiarity aader tale 1-C-l. 

oomAiL tOLf IS svpiiioa 
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kttle 2-A-l (e.^iffik.i): Parayraph (o) of kule l-A-l deal* vith 

payaaata te h. aad. to an eaployoe if ho io required to verk en 

his foraer poaition after tvelve calendar days. It alee deal* 

vith payaente tkat tko Carrier ts ra^airvd t« pair whan aa 

oapleyoo ia chaayed froa oao ehift to anothar. tola c.M of thc 

Norfolk k Hast.fB Acreeaent addrer .'oa payacats to ba .ada when an 

eaployae ia tranaferred froa on. ehlft t. another. The payaeata 

vitkla tke Caarail Acreescat for tkts rule are aorc luerati«e. 

Under Rule «IJ tke only tla. peyaeat aade by Norfolk a Wootara 

AfreeaMit ie vkea the Carrier traaef.re yeu to aaotbar ahirt. 

Tka Caarail Acr.saaat payasat is aade vk«i tke eaplayee esereises 

kis aeaiorlty tkroutk e bid or a baap. Parayraeha (f) * <i) d. 

B.t r.gmlr. aa Mkplayaa te oaarcia. kis sealer ity outeide of 

thirty ailes ef kis prior riffkts. T^e Hsrfelk k Hoatora 

Acreeacat t u l . tlT d.es reguirs sa eapl.yee t. ex.rcis. hie 

aeni.rity o.tsld. .f pelat .f serviee. Parayrapks (f) a (h) arv 

parta of tke rule tkat ara apaosfic ae t. ha* aa oapleyoe v i l l bo 

treated aad tbs Rerf.lk k V..tera is eileat oa theae tsauos. 

Paracrepk (c) ef tka Caarail Acreeaattt addretsts eaployoea vk. 

aaguir. anlerity ia aaetkar eraft ami parafrapk (k) fives an 

vaploya. tke Pl(k% te vitkdrav a bid ee a pasitlea. 

OOMIAIt AtflUHWT IS iOPBIOt 
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kulc t-A-t — Ittle 2-A 2 of the Coerall Ayrcaaoat j , MI 

enhancoarat of the seniority systoa that the Norfolk k Wcalern 

laeka aa there are na pravieions pre.idad within tha Nwrfelk 4 

Voatorn Afrcaacat. No coapareble rule. 

COmUIL ACtCBfOfT IS SnPOLKm 

tale 2-A-J(a), parayrapha l . l . J — iBauroe tho oaploycas 

eaaiority that once he acqvlrea a position that th. Carrier v i l i 

tive tbe eapley.. fall coeperatlea to qualify for said po.itioa. 

tule #17 of the Norfolk 4 Hestora Afrooaont etatee that ha aaat 

ka fmlly gaaliflad ktZttl he can attain a pesiti.a. Tko Coarail 

Atraamaat lu tkia iaatanea is superior bocaBoa tke araierity ef 

tk. eapl.y.e is pretcctad. 

GOHIAIL AfiUWlRT IS SOPOlOi 

tale l-A-l(k) paratraphs 1 tkr.uth 7 - .n ,4,^ „^ 

tockaelofy aad iaproved typoe af verk eothode aad thc tralaiaf of 

the o^loyoo. Tka H.rfolk 4 Heetera Afreeaeat ia eileat on thia 

ieeue. Tke Caarail Ayresant la explicit an hmw thm oapleyoe 

•111 ke kaadltd aad tka Naffalk 4 w.atera Acreeatat ia t.tally 

eilrat. lerfelk k Veetera Afreeaeat hao no coaparakle rale. 

oomAiL imumwi it ssmicm 

lulo a-A-4 - lulo f-A-A of the CMrail Ayr.M.at previd.. « 

uaifera. orderly aaaBor ia vhiak the Carrier is ragvircd t. f i l l 

day to dap vaeaaeiae. Tk. rale is eclf-oaplaaatary aa tke etaye 

tk.t tk. carrier anst take in order to f . l l tko vaoaeeiee. The 
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oaly tvo oacvpii.n. that eon be aade to thie rule Is if tho local 

eoa^lttee efreos to deviate fro. the procedure or else tho 

Carrier elects te eaerciae part (b) of thc rule, vhich fives the 

Carrier th. rifht to aove aa aapl.ya. anywhere that they choose 

aa loaf au they f u l f i l l th'* required payaant undar tha rule. The 

Norfolk 4 Heetera Afrccaeat ;loaa nat addraae tha (asue of f i l liny 

*ay te day vaeaaeiae. By th. Conrail Afrooaont address my this 

issue, nace ofala it insuroa the seaion tr of the amtloyco. 

•kercas ths Norfolk 4 Hastera Afrooaont falla silent. 

CBKUtt AOUUBEKr IS SUPRIOk 

aULl HQ. 1 — smiotiTY a^lL^ 

tvlo l -A-i (a.h.e.d.a) — Tear ail Afraaaent tale 3-A-l (a tbroufh 

e) is a ruls tK«t strict ly deale vith hav aa eî pUyee ^cquiret 

aaaiority. The Norfolk 4 Vcstera Ayreeacnt is fororned by tul* 

#41 vkiek ie voaparahlo te the Coarail Afreeaent I A the 

eatabliakMoat of s«aioi>ity. 

HO siofiFiCAHT Difmnct trprsof AGUBiirrs 

Kale a- i» i — Eale . f tko Conraii Afreeaeat aad kale #30 of 

tho P7arfeiB * Haatara A«rooMnt are siai lar. 

NO ticoiiFiayif BlPmiHGi HTVBBI AASWIHTS 
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tula 3-t-t tule 3-B-2 ef the Conrail Afreeaeat states that no 

chonya can bs eade in the aeniority dlatrlcts without the 

approval of the General Chtiraan sad the Norfolk 4 Western 

Afreeaent la silent on this issue 

COHtAlL AOHEBMtrr IS Sl/PCtlOt 

Rule J-C-l(a.b.c) — kule J-C-l{a.b,c) of tha Coarail Afreeaent 

deals vith feroo reduction and the ahollahaent of poeltiena. The 

Coarail rule states that an caployee aust be tl»en five vorklnf 

dayo advaaee a.tico ia the abeliahaent of pesitiena aad ths 

Horfalk 4 Westers &ule «lt states feur days aetiee. The Canrall 

Acroaaost provides pay*«n< af four hours par for any eaiployev not 

notified wko reporto to work under eaerfoncy ooBdlti»»i»B. The 

Norfolk 4 Woatcra Afreeaent providea ne oayaant. Parafraphe (b) 

a.nd (c) provides aa orderly atnncr in vhich the forcea are 

reetored after eaeryeney coadliions in tha Coarail. Afreeaeat. 

Tko Norfolk 4 WeatorB Afreeaeat does not address thia issue of 

oaerfoncy eoaditieas. 

COHltAlL ACkimXT It svmioB 

kule J-C-t — tmle S-C-1 of tke Conrail Afrooaeet states vkSB 

forces ara rtdaeod, seaierity is required. tule i l * of tha 

Norfolk 4 Heetera Ayreeaeat la aiaiUr. 

NO SICHIPICAHT DirPIkSHCI BRWBIH AGkBOIIRTS 
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kule 3-C>3(a) — tula 3-C-S(a) af thc Conrail Afreeaent previdss 

for five days notification when an eapleyee's position is 

abolished. Rule ttS of the Norfolk 4 Wsstera Afreeaent only 

roqairoa a four day notice. Also the Canrail Acreeaent provides 

for the exorcise ef soaiarity when positisne are abolished, and 

tke Norfolk 4 Westera Afreeaeat's tule ast f a i l * ta address what 

happens te tke eaployeos that are part of the chain reaction fro. 

Ike redvetiea of fercoe. 

COHIAIL ACKIIMIHT II IVTItlOt 

kule S-C-3(k) — tule 3-C-'3(b) ef the Conrail AfreeaMit specifieo 

aa oaipleyee'a rlffct to aa exercise of seniority whan He ia 

repertlBf for duty after a leave ef abacMce, vacation, aieimaas. 

ete. Tke aapleyne aust vitkia five workinf days cxorciea hia 

avBiority after roportiaf for duty. If hia poaition has boon 

filled or abolished duriuf hia abaaace, ke v i l l be forwarded a 

day'ft pey free tke data ef his return ae tkat he aay hav. the 

opportueity to cxerelae hie soaiority. The Nerfelk 4 voetaro 

Afreeaeat kale flT is tke yrevailiaf rale 1ft tkie iastaneo and it 

atatee tkat aa oapleyoe v i l l oseroise ais soaiority without 

axpeass tta Carrlar (Caarafl Afreeaent pays tkr eapleyer s 

day'a pax fey esereisiaf kfa seaierity). If ks falla te qualify 

ea a ao« paaitioa. ka v i l l kave te take okatevor pasi tion v i l l bo 

apoa in his craft (Coarail Afrass'iat lata ths asvleyce bwp aay 

Jmiav aaployee). tale #17 provides far f i l l lay Job. oa a 

teaporary baaia ia that if aa eaployae ia absent fer aore thea 30 

uaya that he auot yo ba'̂ k te hia foraer poaition aad ap.a his 
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return aay other eaployee vo«ld have to rsvert back to their 

foraer peaitions. This drastic chain reaction froa all tha 

•eployees that are affected reverting back Ih their fer.ar 

poaitions vould bo extroaoly disruptlv. 'to the Carrier. Farts 

(e) 4 (d) of this tule of the Conrsil AfFaeaent are rules that 

specifically state what happens if he fails to esarcise his 

soaiority vhoa It is required. The Korfolk 4 Hsstern Ayreeaeat 

kale f l l stataa tbe displacad eaploy.a can bo assifned to the 

rcsuiaiay vaeaat position. 

COMUIL AOtHMSNT IS SUPBliat 

kule 3-C-4 - tule 3-C.4 «f the Coarail Acreeaent la a rule thet 

poralta the Carrier aad tko Locel Co^iittee te ayroe upon ai^inw 

aa exorcise of seniority to an capieyea. !n tho Conrail Afreeaeat 

tbe Local Coaittee coatrols this rule. In the Norfolk 4 Western 

Afreeaaat thorea ia na coaparakle rule. 

COmLAIL ACRmUHT 11 SOPIIlGt 

kale 3-C-S kale l-C-S af the Coarail Afreeaeat and tka Horfolk 

4 Heetera Afreeaaat tale «Sf are si.flaf. 

HO tlOHlPICAVT BUnnUHCl tmHH AfiUtOnBITt 

t u l . S-C«€ — t a l . j - c - l of tke Coarail Afrecaut is clear vbllc 

kale #11 of the Nerfelk 4 Hestern Ayreeernt la vafee. 

GtHfkAlL AGUBOHT IS tOPniOt 
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tule S-c-T — tule 3-C*T of the Conrai) Afraaaeot and Rules 27 4 

ZB of the Narfolk 4 Western Af^reont arc sieilar but the 

position Vll) bo avardrd under Rule 28 ef the Norfolk 4 Wsitern 

Afreeaeat by senioritr whereas In tho Conrsil Afreeaent i^niarity 

does not prevail d«t to the seniority dLntricts that Conraii has 

In existence. 

HOkfOU 4 WltTIkH AGMtMirr IS SUPIklOt 

aulas 5-f-l. « A 1 — tu)r/» >-B-l, 2 A S of the Conrai 1 AyrcMaent 

are rules pertaiaiaf to how vanierltv rostera eiM hr* handled. 

Tbe Norfolk 4 Westera Ayreoaent r«,|e ohiek applies here ts tule 

130 vhieh Is vaywe. 

CONEAU AOkllMIHT IS tVPlklOll 

tule S-y-t (a.b.c.d) Thc Coarail Afreeaent provides for 

apec.al arrsnfcaents fer lent aad faithful service and the 

Nerfelk 4 Western Afreeaaal dees net. 

COKIUII. AOUWlfT It SUFOIOk 

HHLH WO. 4 — TlMt ALLOWAHCtS 

Rules 4-A-l k 4-1-1 (a.b.e.d) — Rules 4-A-l A 4-t-l (a,k,e,d) of 

tk. Caarail Acra«Mat are aiailar to the Norfolk 4 Wa^tern 

Afreeaent Rule l l i (a tkreufk a). 

HO tlOHIPICAHT PimkZHCH IITWHSH ACtmifKra 
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tttla 4-B-l(a) of the Conrail Ayreeacnt is siailar to Rule Slt({) 

ef ^ke NerfOlX 4 eestem Acrvaoent. 

NO SIOHIPICANT OlPPtRKNCE BmKEN AG&SBISNTS 

RULE 4-t-Z (a4kl — tulc 4-B-2 (a4b) of the Conrail Afreeaent arc 

thc ovortiao and holiday rules and they are atailar to tha Rule 

IS of tka Norfolk 4 Westera Afreeaent and havo boon aaondcd by 

Hatloaal Afreeaaat. 

HO SIGHIFICAHT DlPrtRSNCS tBTVBSH ACtRBMENTt 

Rule 4-R-3(a) kule 4-k-3(a) ef the Coarail Afreeaeat and the 

Herfelk 4 Western Afreeaeat sa aaended by Natl anal Afroeeent ara 

siailar. 

HO SIGHiriCAHT OlfPtRBNCI RtTWCBI AGkiniHTS 

Rule 4-H*3(b.c.d.e) — Rule 4-B-3(b.c.d.e) or the C«arm»l 

Afreeaeat aad tka Norfolk 4 Westera Afreeaeat aa aacndcd by 

Hational Afreaaeat are siailar. 

NO SICHIPICAHT Dimtnci m m AcaunMinTf 

BuJo 4-C*i — Rale 4-C-l of tha Conrail Afreeaeat deale vith 

bereavasaat leave vklck is covered by tbe Natieaal Afreeaent. 

CMO aa Nerfelk * Heetera Afreeaeat. 

HO SIGHIPICAHT DIPPtRtRCS BRHtlM AGISBIEHTS 
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Rule 4-D-t — kule 4-D-Z of tke Conrail Afreeaent ia the saae as 

Rule #11 of the Rorfolk 4 Western Afreeaeat. 

NO siQHipicART DirrBuirci trniiai AORIHIBNTS 

Rule 4-E-l — tule 4-f-l of the Conrsil Afreeaent states that an 

saple/ee v i l l bo paid thraa haora if celled aod reports to work. 

The Norfolk 4 Wcatern Ayreoaent Rule #T statea that the payaant 

v i l l be four hours* 

HOWOLK k HtSTIRH AGRtnXHT IS SUPItlOt 

Rule 4-r-l(s) — Rule 4«P-l(a) of tke Conrail Ayreeacnt is 

siai ler ta Rale #1 ef the Norfolk 4 waatar. Afreeaeat except the 

Caarail Afrssaent provides that the locel union officer eaa 

autually ayroe to ckenfe the atartiaf tiae. 

COHIAIL ACaiBIIHT IS SUfHIOk 

Rule 4*P-l(c4d) Rale ;*P-l(c4d) of the Coarail Acreeaent ia 

siailar te Rule #3 of tke Nerfelk 4^Hastsra Afroeaeat. 

HO SIORirXCAHT BimUlCB tfTVXD AGUBinTt 

Ruls 4-P*l(s) — t e l . 4-f-l(e) of tke Coarail Afrteavnt le 

siailar te lala 112 ef tke Nerfelk 4 westerB Afrooaeet except tha 

Norfolk 4 Weetern Afreeaeat allevs thc eaployee ten extra aieutaa 

to eat his luaeh. 

NOtfOU d tESmi AOUBIflfT IS SVPIklOt 
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Rule 4-y»l(f) — Rule 4-P-l(f) of the Conrtll Afreeaent previdss 

that the Carrier provide a aeal if an eaployee works three hour» 

beyond hia bulletin heure at the expanac of the coapany, plus 

will be al loved rease .Via ti.a off with pay for the aeal period. 

Tke Norfolk 4 Western Afreeaent Rule #T oaly provides tiae eff 

vith pay. 

CONRAIL AGaLUKIHT IS SUPERIOR 

Ruls 4'G*l(a) — Rule 4-C«l(a) of the Coarail Afreeaent Is 

aiailar to Rule #10 of the Norfolk 4 Westara A.raaaent. 

HO 9X0HIPICAHT DlFPBHSHCf BETHEXH AfikXlMIHTS 

Rule 4-C-l(b.c.d) — Rule 4-C*l(b,c,d) of tbe Conrail Afreeaeat 

is siailar te Rale #10 of tka Norfolk a veetern Afrooaont. 

HO SIOHtPlCANT OIPmSHCt IRWHH AOUEKERTS 

Rule 4-11-1 — Rule 4-K-l ef tke Caarail Afreeaent is siailar ta 

kale f i t of tke Herfelk 4 Heetern Afreeaeat. 

RO SIGHIFICAHT DIPmtRCS H m O AGRSSftHTt 

Rule 4*1-1 ^ tale 4*I*1 ef ths Coarail Afreeaeat ie siailar te 

Rule t i t •# tka H.rfalk 4 Weetern Afreeaeat. 

HO sKanricAivf aipfnuwcs iimiN AOREBitNTs 
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tule 4-,l-l — tule 4-J-l of the Conrail Afreeaent ie sieilar to 

tule #94 ef the Norfolk 4 Western Afreeaent. 

NO SICHIPICAHT DirraiNCt BETWEEN AGREEIIEHTS 

Rule 4-K-l(aib.c) — Rule 4-IC-1 (a,b.c) of thc Conrail Afreeaent 

ia siailar to tale fS3 af the Narfolk 4 Weetern Afreeeent. 

Hevev.r. the Coarail Afreeaeat is aore specific aa to what an 

eaployee v i l l receive rofardinf pay fer hia real daya, ate. 

COKfcAIL AQBUMEHT IS SVPIklOR 

Rule 4-L-l Rule 4-1-1 of tho Coarail Afreeaent and the Korfolk 

4 Heetera Afreeaeat aa aaended by Natieael Afrvraeat are aiaiUr. 

HO SICHIPICAHT riPPBREHCH BfTWRIH AOklBUDlTt 

Rule 4-il-l(a.b,c.d.a,f) — Rule 4-H-l(a,b.e.d,e,f) of the Conrail 

Afreeaent deals vith hev an eaployee is ceapcaaated for attandinc 

trials or invostlfstleas. Tke CearatJ Ayreeacnt ia extraaaly 

upeeifit ea exactly kev aa aapleyoo v i l l bo eoapensatcd. Tha 

Herfelk 4 Weetern Afreeaaat, Appendix dated June 1. 19tS. Sec'iloa 

D-2. aiaply atatas tkst aa eapleyee v i l l ke eeapeastted for all 

tiae lose* Tks Coarail ifreeaeat atates hev ao oapleyoe will be 

ceavenoatad* 

CONRAIL Aoatfloorr ts svpfkioa 

Rule 4-H-l(a.b) — Rale 4*H-i(a4k) of the Coarail Afreeaent 

atatee tkat aa eaployee v i l l be paid feur hears pay if hie work 

ie laterrupted vktle on duty. The Norfolk 4 Western Afreeaent 
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tula S l i atates that an eaployee (s fuaranteed forty hours a 

week. 

NORFOU 4 WESTIIUf AGREEMENT IS SUPKJlIOft 

Rule 4-0-1 Rule 4-0-1 ef the Conrail Afreeaent apaclfies that 

an eaployee will be allowed 40 ainutes each week at their rcfular 

straifht tiae hourly rate for ebeckinf in snd out, on thair own 

tiae. rofardless of th* naabor af houra worked durinf the w»ek. 

Rule #31 of the Norfolk 4 Western Afreeaent states an eaplnyee 

v i l l reeoive eaa hour at straifht-tiao pay per payroll period, 

provided tkey have vorked t«enty-feur hours dunny the payroU 

period. 

ROatOUL 4 WtBTtRH AGEIEMSHT IS SOPRRIOR 

Rule 4-P-l(a threufh k) — Rule 4-P-l(a tbreufh k) ef the Conrail 

Afreeaent ia tke frievance prvecduro rule and ia aiailar to 

Nerfelk 4 Heetern Afreeaent, Article v. dated Jaaaary i . iSSI. 

Tkese rules are siailar. 

HO SICHIPICAHT DimaiHCS BfTHItH AfiREBOHTS 

Rule 5-A'i(a) Rale S-A*l(s) ef tke Conreil Ayreeaent is 

aiaiUr te tale lt(a) ef tke Porfvlk 4 eastern Afreeaent. 

HO SIGHIPICAHT DIPPBURfd BtTWIBf AORBBMIHTS 
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Rule 9-A-l(b) Rule 3*A-l(b) of thr Cenrsll Afreeaent and Rule 

#11 of the Norfolk 4 Veatarn Afreeaent are siailar. 

NO SIGHIPICAHT DIFFERENCE BETWEEN AQRISMENTS 

Rule S-A-l(e,d,s,f,f,h,l) — tula o-A-l(e throuyh i) of tha 

Coarail Afreeaent la siailar to the Narfolk a Western Ayrienent 

Rule I t . 

HO SIGHIFICAHT DIPPSRENCX smrffW ACasmfNTS 

Rule S-t-1 — Rule 9-B-l of the conrail Afrvcaent aad the Norfolk 

4 W.at.rn Afreeaent are aiailer. 

HO SIGHIFICAHT DfyPRREHCB BnWEBH ACRIBtXNTS 

Rule 5-C-l — Rule 5-C-l of the Coarail Ayreoaent has no 

coaparable rule vithin the Nerfelk 4 Westera Ayreoaent. 

COMRAIL ACRXEMRHT It SUPERIOR 

Rulee 5*0-1 4 S>0-Z — Rules S-D-l and s-D-l are aiailar te tule 

4 Of tka Herfelk 4 Hestsra Afreeaeat. 

HO SIGHIPICAHT DIPPSIHCI BtTWflH AdRBSMSHTS 

Rule 5-f-l(e) -- Rale i-B-l(a) of the Coarail Afrceaept aad tule 

11 of tke Herf»lk 4 Hcatera Afreeaent are siailar. 

•O i!iaMiyiCAHT OIPPSRitHCX BrrWfXN AGRRBlEXrS 

Rule 5-E-l(k) — Rule S-E-l(b) of tha Canrail Afreeaent and tula 

11 a/ tha Navfalk 4 Weatorn Asracacat ars aiailar bat the Canrail 
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rule allooa the loeal union rapraaantatlve and thc Carrier to 

nofotiate a local afreeaent. 

COMRAIL AGREEMENT IS SUPERIOR 

Rule S-F-1 — Rule 5 - F ' l of thc Conrsil Afreeaent specifics that 

none but aeckanies er apprantlcas refular)y eapioycd aa such 

shall do work spoeifled aa that to be aaaifrted to fully qualified 

Machiaiata except eaployoea aesifned to f i l l vacanoas in th* 

aochaniea elaaa in aeeerdance with Rule 2-A-4. tuioa 31 and itt 

of the Norfolk 4 vcetara Afreeaent does net prohibit roraaan froa 

perferainf Macbinistv/Meckaaies verk aadcr certain circuastanccs. 

COHRAIL AORBIMIHT IS SUPkRlOR 

Rale S-F-1 — Rule 5-f-S of the Conrail Afreeaeat speefflca that 

aechanies wi l l ba aaslfnad to perfore verk at "eutlylny points'. 

Rules 31 aad 123 ef tbe Norfolk 4 Western AfrsoDcnt decs not 

prokiblt Foreaea froa perferainf Maehinista/Mechaniea work under 

certain circuastaaeee. 

COHRAIL AoatiMiHT It sumioa 

tule S-pof Rale S-F-S of tke Coarail Ayreeacnt and tke Norfolk 

4 Weetera Afreeaeat ea iuriadletienal disputes ere coaparakle. 

NO tlcyiPlCAHT DlfmiHCS BfTWRO ACRtaEHTS 

tttlaa 6-C-i Rule S«0-1 ef the Conrail Ayreeaeat specifies that 

a traiainf and/or app.wrttiee profrae .tball be oateblisked. vhich 

Coarail haa not bad an Ap^'entlce Proyraa alaee IITO. RuWi 37, 
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40 4 41 fraa tke Norfolk 4 veetern Afreeaent alee deal vith 

Apprentieea. Therefore, since Coarail dees aet havo an 

Apprentice Profraa it vould aaea that tbe Norfolk 4 Weetern 

Afreeaent la superior. 

HORFOLK k WESTERN ACREIMSHT IS SUPtRIoa 

Rule S-H-1 — Rule S-H-l vif the Coarail Afreeaeat deals with 

Maekanle Helpers. Tkia ia aiailar to Norfolk 4 Weatern 

Afreeaeat'a Msokanle Helper rule. 

NO tlQHIFICAHT DIPFRRfHCR IBTWEEH AGREOIBHTS 

MM IW. t - DISCIFlIWi 

Rulae l-A-l tkreufk S — In coaparinf kulea l -A-l tbrovfb # of 

tke Coarail Afreeasnt te tko diacipliae rules within tke Norfolk 

4 Hastern Afreeaeat. tke Nerfelk 4 Heetera Afreeamt ie auperior 

esespt i t tks ptymsat of uaiea repreaeatatiea. Tka Norfolk 4 

Wee tara psys eaa aad tke Caarail Afreeaeat pays two. Saae of the 

reaseas vky tke H4II ta aupsrier are: 

1. Tks H4M specif ice vhat is eeasldersd a aajor 

ef fease. 

1. Tke HtV fivee tke Carrier a ekertsr psriod ef tiaa 

te aettfy tke eapleyee of tke cbarfos, aad a skerter 

period ef tiae to kefla tbe preooodiafe. 

a. Notice of iBvestifatloB has to iaelads tanas ef all 

Tke eat&rs KM ruls is cere ia depth sad preeiss. 

NoaroLR 4 vaaTwtx ActfBMfrr is SUPERIOR 
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am.K NO. 7 — APPEALS 

Rules T-A-l(a throuyh f) A T-A-S 4 7-A-S — Those rules vithin 

the Coarail Afreeaeat were rwiaed io July 1197 vhereas 7-A-l(a) 

is BO loafer in ealatenca and thia haa strcaaliacd thc appeals 

proeeee aa aa appoal ao loafer has to ba preeented to the Haaafcr 

af Labor RolatitOBS. Tbe Norfolk A veatern Asiceaent effective 

June If liBS is eiailar te tho Conrail Afreeaeat froa the firet 

appeal, to proceediafe* to appeal ar. the tailvay Labor Act. Ia 

tkis iastaace the Coarail Afreeaent vould be sapor lor as it vould 

take less tiae te sdiudieate tke case. 

coHkAiL Aoamiirr it smiaioa 

ptlLK NO. S — HIBCfLLAHMiU 

Rulea B-A-l(a4fc), l-t-Kakk), t-t-1 4 S-t-3 — Thaea rnlee free 

tke Conreil Ayreeaeat kave no coaparabli: rules vitkia the Norfolk 

4 Weetera Afraoaeat. 

COHRAIL AGatBoorr IB BvyBioa 

Rule I-C-I(a4b> — Aula l-C-Kadb) of the Coarail AyreoaoBt 

specifies kee aa eavleyoe v i l l ke treated vkea asiaf bis private 

auteaobila far eosipaay baeiaoes. There ie no coaparable rule 

vitkia tko Horfalk 4 Heatara Afreeaeat. 

CoatAIL AflRffEWT I I fUPRaiOa 
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Conrail Afreeaent aUows for no loss of psy when representatives 

are raquirsd lo rcpf .":" ..rc: ^ni .*ppcif^«'s a 

particular nu.hcr of r e p r c • i « t • v - • ' - i i i l e d to *uch pMympnt. 

CONHAi: AGREEMENT IS SUPERIOR 

Rule l - I - i ( A tkreafh f) — Rule l - i t(a throuvh f ) of the CONRAIL 

AdLERMIKT IS SUPDIOa to Rale 20 ef the Nerfelk 4 Western 

Afreeaent because it is aere detailed in vho eaa receive a leave 

ef abeenoe and the lenfth of tiae for which ii leeva of abaonaa 

aan be vritten; and the loeal coaaittee aust partteipatc in the 

aeeeptaBco of the leave ef absoane. 

COMRAIL AGRISMIHT I I SUPERIOR 

Rule 1-1-2 — Rule l - I - t ef the Conrail Afrcvaeat is a i a i l e r to 

Rule 21 ef the Norfolk 4 Western Afreeaent, hovever the Conreil 

rule ie leaa reatrict lve. 

COMRAIL AGRSBOOCT I t SUPRRIOM 

Rule t - J - l — Rale l-J-1 ( f irs t parafrapk) of th.e Conrail 

Afrooaant deals vith aa eapleyee beinf required to subait to 

poeiodie pkyeical axaalaations. Norfolk 4 weetera Rule 41 states 

tkat ia certain instaneea an eaployee is required to take a 

pbyeieal oa.aaiBatieB. The eeeead parayrapb of Rule t-J-X of the 

Coarail Ayreoaent is vhat ia known as the Basrd Of Daetor'a Rule 

vheroaa if aa eaployae la dlaqtial if ied because of hia phyaieai 

coaditiea, there is a procedure set forth under thie rule vhich 
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v i l l deteratne vhethvr or not the #̂ aployee is qualified. There 

is ne ceaparabls rule vtthin the Korfolk 4 Western Afrreaent. 

CONRAIL AORStMEHT IS SUPIRIOn 

Rale l-E-l(a tkreufh e) — Rule S-K*i(n throufh al of the Con all 

Afreeaeat is a rule deslillf vltn hev the Carrier will treat tneir 

eaployaae fer treiainf sessions. There ia ne seaparable rule 

vltkin tke Nerfelk 4 Western Afreeaent. 

COMRAIL AoaeiMSHT IS supiaiaa 

SULK NO. a — VACATION 

Rule S-A-l — Rule l-A-l of the Conrail Afreeaeat ia thr Neeioaal 

Vacation Afreeaeat. 

HO SIGHIFICAHT DimkEHCS BRTWIfM AGREBISHTS 

|y|,r )eQ. tfl - WOTICf OF CHANdRB 

Rule 10-A-l — Rule 10-A-l ef the Coarail Afreeaeat ta coaparable 

te Rule 124 of tke Norfolk 4 Hastera Afreeaent, but botk ara 

eaatroHed by Natieaal Asreeaeat snd a aaratoriua applies. 

NO SIGMIPICAVT OIFFIklHCl aiTWl» AOafBlBHTS 

ifrafPK "A" ^ " I " 
Appeadiv **A" 4 *'B" ef tke Coarail Afreeac <t Is tke Graded 

Verk Claaeiricatioa vbareas a specific vapa scala above the 

Jeurncyoaa'e Rate ie te ba paid if an eapleyee perf eras trork in 
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tke A. C or 0 Graded No-k Claesifications. The Norfolk 4 western 

AfreaasBt rita of pay le the jowrneyasn « Rate. 

COHIAIL AGREMNT l i SUPlklOR 

4PP1WPIE ICll 

Appendix '*C" ef the Conrail ayrvi-aent apaaifia* that the lAM-

Conrail May X. l»TI Afre-aent replaced all other Afroeaenta of 

the foraer ceapen̂ .M bankrupt rslUoada that eraat.d the 

foraatloB of Conrail. except for the exception, a. atatad in thts 

Appeadis. Tke Nerfelk 4 Westera Afreeaent does h.̂ e .^..Uarity 

to tke vaeeptiens as atated ia parayraph I ef Cearalls appendla 

-C". Movaver, the Norfolk 4 Weatern Ayreeacnt doeo net have any 

coaparakle laafuafe aa atated ia paraf raphe 2 throufh B of 

Coarail s Appeadix "C", vkiek le irery laportaat Unfu.y. that 

protects the rlfkta and the vork ef tke lAM eaployeee, 

COMRAIL AGRSEMIHT IS tUFlElOa 

lEfWDU "g-

Appeadia " L " ef tke Coarail Afrooaeet pertalBS to thc procedure 

f.r tke teralnatiaa of seniority, referred to as Haadatory 

aetsrsatat-. Aa of January 1, l i l t , this rule no loafer applied. 

HOT AfPilCAflkl 

Appaodix ' B" ef the Coarai* Afrreaent pertaies to ConratI 

vithholdinf and doductlnf froa vase, due eapleycea reprovented by 

tho lAM. asevi>Mts equal to periodic dues. The Norfolk 4 Ncstern 
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Afreeaent did not contain any atailar Uncuaya. heve«er, I aauh 

aaauae that a s ia i lar rule an thia Carrier et ista. 

HO SIGHIFICAHT PUfTlREHCE RETWEIH A6REBKEHTS 

ftrpfTfniK F 

Appeadix " F " of the Canrail Ayreaacat pertalne to thc 

-Procadure Fer Tke Expedited Haadliny Of Olaputes Under Ariir.le 

n i Of Tke Afreeaent BfTeetiv, day l . Jl7». with Reyard Te Tke 

Cootraetlnf Of Work To Outside concarne'. ahish vac previously 

discussed herein. Appeodix T' is " -.^chani-. that five. xiTHER 

PARTt tke epportuaity te resolve a dispute quickly, before CITHER 

PAkTT euffera to a freator exteat thc^ nceaaaary. Appendix "F" 

provides for an eapedltod procedure that allow yreapc handliaf 

ky tke General Cksiraaa and tke Senior nircctor-i.abor teiation-

m eabcontractlBf dleputea, thereby rtd»icinf the prellai.ary oa-

preperty haadlinf to a lfl DAX liW * 

Afreeaent laeka eay aiai.ar provislonr as provided -ithin 

Appaadlx "F" ef the Cearatl Afreeaent. no coaperabie mie. 

COHRAIL AcaEViEMT II tvPRarod 

I s n l " ^ * ^ aaatars 

Paywa 71 t&reuyh IS of tke Cearai! Afreeaent pertain to the 

estuklishaeat of It Rsfiaaal Seniority Uletrlets end the 

o'JaklJfckaeBt ef Seniority Rostere '»f its' eapleyces of Ike 

foraer baakrupt railroads viao vore offered eaployaeat wttk 

CoBrallf vith prior railroad aaniofixf rlfkts doveteiled into 
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s-id roet.re. Raployccs hired after April t. ISTS, are placed co 

thee, ro.t.r. without prior railroad aeniority rifbts. The 

Rafionsl seniority District, xnd Aostsra -ere t.t.b.i.aed m 

accordance vith the vari-u. I-oleaentinf Afreeaent, of 1175 that 

wore a direct product of tha t.y.onal Pail R.orf anUat ton Act (3R 

Act) of 1173. net only -ore th.s. Seniority Ulatrir.ts e.tabU.h.d 

to protect the seniority rlybts of the .aploy." of thc foraer 

bankrupt railroads that fora.d Conr.il in 1971, but. eUe. to 

protect the vork oppnrtunltx or rt.Ht to pcrfera vork m a 

specific seaierity DUtrict by said eaployees. Furtkeraere. in 

,..Brd the prier railroad e.niertty ri.kt. of the ferae, 

aaaieyeee ef tk. kankrupt railro.-.. »o,̂ rr.d to a. "Frier 

Ufhts-. tkl. desifnatioB v i l l .veat^al.y di.appear hy attrition, 

.ecus, anyene ebt.iniaf acni.rt.y after April i . UTI acr. net 

receive a ^Prtr. Rifht' d.et.n.tion. Aocor. n.ly. thi. ey.tee of 

aaylenal Seni.rity Districts and Seniority a.st t.bli.hed 

tkcreia has vorked •er, veil eet only t« pretectiny the .<.oi.rit, 

rlfkts aad v.rk eyyertunity ef Tk. eaployca. in • .p.-^c 

Br.ierity Oi.triet. bat. else, b lt.4 ever tke pest 20 

year, ia a vary paa.ef.1 oP-retle. ef the Cearsn vhi.h 

.neoapaass. tktrt.a. (IS) .tat.s. Accordiafly. this systea of 

saalerltf skeald reaal. intucx -tth the eapaa.ien into the 

t.rritoriea of tke aeealrinf railroads, ehtek.-.r the caee aey 

bo. CSX or HT. And, tks aequirlaf rallreade (CSX and Hf} 

poiltien ae atated 1« tkeir "Jelnt Applieatlea- fil.4 vith the 

sarf.a. Tranaportation Saard rel.tivo te cll.in.tlon of th. 

R.fion.1 SSRterity Distri.ts en Coarail aad eat.kllsked Seniority 
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I . . . . r s t l i . r . 1 . . r . . . " " » « ' . " ' . r u . . - » . 

re jec ted . 

CPinUtl AOUOUKT IS sowio* 

I , . » . r r . t h r . » , l . C . n . r . . . . t » . c . n . . . . 4 . t . . . . : t c . n . , . t . . » 

( C o n r . l U . . . « " • • • • ' " « ' < " " " » " " " 

• T k . L . , l . U t l . . <=««tr... 

, i . h t h . l t . . t . . . l . .11 . . . r r « l . . « f " « < " * " > 

» . . . . . > ! . < C » r . U . . ' " » • ' 

, . . t , . U . . r . , . . r . * C r . U t . r . . . . . . . t h . U h o , 

„ , „ . . . . < r . , r . , . . t . * . h . . - . . T — 

, . , „ . . d . . F . r . . « i . • ' 

, . . » i . . . < . . . 6 " " " ' 

b.rstlnln. «(r.M.«t U t t t a S U " » " 

. . r . « . M . . . r . . .h .a b . t . . « the U.i .» t l « ) » « 

c « . . i . r . f . » . d t , . . t h . . A K - C r . t i 1. l» t» C . . t r . . U „ 

Ayreeaeat. 

t b i . A f r . M i t replaoad a l l etksf A f r e — n t s ef the foraer 

. .a^aaeat baakrapt r a l l r a a d . that creatad tke ferast ion ef 

c a a r a i l . « ie .p t f . r tk . exception, ss etsted in Appendix C ef 

thw Ayr«oa.at aa previouely dlseuased here in . 

Aoeordioyly. referred to above. Ceafreas r.walred the various 

Labor orfanixatien upsn tk . crestle» of Conrail te n r f a t i . t e a 

a e r a v n t l^r ^ S O M U Anil c l . S S . Tk . re fore , the 
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T^u.ranrail Mav I . l»T# Contrellinf Maohlnista nayetlated tho lAH-Conrail May 
w .Ih ..a«ain> Rule, that onlF pert.in to eapleyces Afreeaent vkiek coatalBs au»a-

..A bv tke lAM. This Afreeaent ha. only been tn 
reprosented oy too 

/la^ wars whleh in the railroad industry 
atlstenee for eifhteen ( l l ) y*»rs. -nt* 

tkts le refsrd.d as a very nev Ayreeaeat. 

, . t h . . t . t h . . . . . . u * — • 

u . » f t . . « — * " 

..a iirsaarad to tho Conrail 
this Afreeaeat is an eld Afreoaant, and w«p.r. 

Afreeaaat is vsry antleuatsd. 

aeapaetfttlly aukaltted. 

4 J . iloMulli 
Caasral Ckatn 
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lORY -a 

BEFORE THE 
SURPACE rRAl>:5P0RTATI0N BO.\RD 

ST18 Fr.\'A.\'CE DOCKET NO 53388 

CSX CORPORATION ANT) CSX TElANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOLTHERN R ^ J L W A Y CO.VDPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. ANT) CONSOLIDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. :i3388 (SL3-N0. 77) 

INDIANA & OHIO RAILWAY COMPANY 
"TRACKAGE RIGHTS-

CSX TRANSPORTATION, INC. AND NORFOLK SOUTHERN RAILWAY COMPANY 

RESPONSE OF INDIANA & OHIO RAILWAY COMPANY 
TO THE INTERROGATORIES AND REQUEST FOR DOCL'MENTS OF 

CSX AND NORFOLK SOUTHERN 

Indiana & Ohio Raiiway Company ("lORY^ hereby responds to tbe First Set of 

Interrogatories and Requests for Production of Documents of CSX and NS' (CSX/NS-132), 

served Novembex 6, i 997. 

• "CSX" refers collectivelv to CSX Corporanon and CSX Transportatioa, Inc , and "NS" refers collectively to 
Norfolk Southem Corporanoo and Norfoik Southern Railway Coinpany 
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Cincinnati. Given the limited vo'ume r f traffic on the CSX line, there should be no congestion 

aud lORY'i trains should not experience any delays in operating to and from Cincixuiati. 

With respect to the requested trackage rights between Cincinnaii and the Monroe branch, 

lORY proposes to utilize the cuiren. local crew beadquart'sred in .Mason which would move 

empties to CSX at Cincinnati and return the same day with the traffic now handled by CIX to 

the Monroe branch. The proposed operations would reduce tbe current five to six day transit 

time to one dav. 

5. Identify thc time-sensitive tnffic referred to on page 5 of tht Responsive 
Applicaiion, including btit uot limited to: 

a. The identity of the shipper moving such traffic; 
b. The route over which such traffic moves; 
c. Thc nimiber of carloads of such traffic moved for each month for the years 

1995,19%, 1997; and 
d. All railroad schedules applicable to the movement of such traffic. 

Response: The time-sensitivc traffic referred on page 5 of the Responsive Application consists 

of automobiles and automotive parts traflBc lORY is handling under an haulage agreeirent with 

Canadian National Railway Company ("ON"). Pursuaat »o the haulage arrangement, CN 

publishes rates, executes transportadon c<mtracts, and remains the carrier in the routings for all 

traffic handled under thc haulage agrownent lORY, therefore, objects to this interrogatory to the 

extent tt sec'.is infomumon not within thc possession or knowledge of lORY. Without waiving 

this objection, lORY res'ponds as follows: 

a. Because the tune-sensitive tiaffic is handled pursuant to an hauiage agreement, 

lORY's customer is CN. lORY understands that the oafBc it is hauling is for the accounts of 

General Motors, Ford Motor Company, and Nissan Motor Company. 

10 
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b. lORY objects to this interrogatory to the extend it seeks routing information beyond 

the lORY rail system. Without waiving this objection, lORY responds that lORY handles this 

traffic pursuant to an haulage agreement between Flat Rock, Michigan and Cincinnati, Ohio. 

c lORY objects to this intcirogatory to the extend it seek mformaticn prior to February 

14, 1997 lORY entered into thc haulage airangement with CN on February 14, 1997, and has 

ao knowledge as to the movements of this traffic prior to that date. Without waiving this 

objection, lORY responds as follows: 

Documents responsive to this inteiiogaiory wiU be placed in lORY's depository, 

d. lORY objects to this interrogatory as ambiguous, vague and vasUy overbroad. The 

request Utcrally calls for lORY to produce all railroad schedules applicable to thc movement of 

automobiles and automotive parts traffic lORY has oo knowledge as to railroad schedules 

beyond thr movement of this tiaffic over lORY rail lines. Without wâ viiig this objection. lORY 

responds as follows: 

Documents responsive to this interrogatory will be placed in lORVs depository. 

d. I<lcntify all rORY trains moved over any portiot) of the Conrail line between 
Springfield, Ohio and Cincinnati, Ohio pursuant to trackage rights fiom 1995 to thc 
present, including but not Vtmitî  to: 

a. The Coniail stations or mileposts between which each such lORY train 
moved; 

b. The number of carloads for such trains for each mooLh for thc years 1995 
1996 aad 1997, and 

c. A]i railroad schedules apphcable to the movement of such tiains over 
Connul lines. 

n 
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Response; lORY objects to this interrogatory to the extent it seeks information prior tc rebruary 

1997, wnen lORY first commenced operations over the CRC iine between Spnngfield aiK̂  

Cincinnati Subject to this objection, lORY responds as follows: 

lORY trains moved over the CRC line arc Train No.. 258, 262, 260, 261, 263,413,203 

and 205. 

a. See response to Interrogatory No. 4 a. 

b. Documents responsive to this mtenogatory will be placed in lORY's depository. 

c. Documents responsive to this interrogatory will be placed in lORY's depository 

7. Describe in detail what lORY considers to be "neutral and indifferent g.«eway 
service" as that term is used on page 8 of the Responsive Appiicanon. 

Rcaoonae: For an example of the "neutral and indifferent gateway service" offered by CRC 

today, see Responsive Application at 8. For any traffic iocal to CRC that CRC cannot handle in 

singlc-linc service and which can be interchanged with either CSX or NS at nearby junctions, 

CRC should have no incentive to favor either CSX or NS as its joint-line partner. Shippers 

located on CRC with comparable coraicctjoos to CSX and NS ire, therefore, able to negotiate 

competitive rate and service options with CSX and NS for rail jcrvices &om the CRC-CSX aod 

CRC-NS gateways Documents responsive to this interrogatory will be placed in lORY's 

depository 

8. Describe in detail how lORY would perform the function of providing "neutral 
and indifferent gateway service" as that term is used oo page 8 of the Responsive Application, if 
the reqticstcd trackage rights wt̂ c to be granted, including a description of all costs of providing 
the service over those lines ard cictails of all interchanges with CSX or NS. 

12 
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this tine. .Although the route v.a Washmgton Ccurt House ts somewhat more circuitous than the 

route over the CRC Ime. the transit Umes via Washmgton Court House would be substantially 

less whenever the CRC Ime is congested and lORY is forced to sit idle for four or more hours. 

Because ofthe congestion on the CRC line, lORY is forced to use up to three crews on trains 

movmg to Cmcmnati By rerouting these trams via Washmgton Court House over the Ughtly 

traveled CSX hne, lORY would need to use only one crew, thus savmg the one to two addiuonal 

crews now needed on the congested CRC lme 

.h.i? '̂̂ ^^^^^^^g*^^ frotn truck to raU, as lORY proposes on page 9 of 
the Responsive AppUcation, would alleviate congestion on the line segments over wi^h lOK v 
seeks trackage nghts. " 

Esjmasi lORY objects to this mtcrrogatory oa the gromids that it is vague, ambiguous and 

based on an erroneous premise. IOR Y did not propose to divert traffic from truck to rail on page 

9 of the Responsive Application R .ther, lORY expl/aned that tbe cunent rail traffic moving to 

the Monroe branch may be lost to tmcks because of the slow transit times between Cincmnati 

and Monroe. Without waivî ĝ liiis objectioii, lORY responds as foUows: 

The purpose of the requested trackage nghts between Cincinnati and the Monroe branch 

is to retam current rail traffic, which because ofthe delays may be lost to trucks, and not to divert 

current tmck traffic to rail. In addition, the current transit times for traffic moving from 

Cincinnati to lORY's .Monroe branch arc 5 to 6 days. With the requested trackage rights, lORY 

would be able to save 4 to 5 days transit time. Congestion on the rail lines between Cmcinnati 

and the Monroe branch would be alleviated to the extent that the lORY cars would occupy space 

on these rail lines for only I day, rather than the current 5 to 6 days. 
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11. Descnbe in detail the basis for lORY's contention that "the proposed trackage 
rights would enable lORY to reduce costs," as stated on page 10 of the Responsive Apphcation. 

Rcypoosg; As explained in the Responsive Application, IOR Y is currently incurring additional 

ae'A' and hiel costs because of the delays lORY is incumne or; thc rail line berween Springfield 

and Cincinnati While lORY's traitiS sit idle, or are forced tc stop and go, additional fuel is 

cotisumed. Because of the congestion on the CRC line, lORY is forced to use up to two 

additioî al crews, whic j costs IOR Y aî roxmaatelv $311 for each additional shift Th^ proposed 

trackage rights would enable lORY to avoid these added and unnecessary expenses 

12 State with specificity the grounds upon which lORY witness Michael Burkart 
asserts that two of the routes over which lORY operates and is allegedly experiencing operating 
problems and delays "are expected to become sigmficantiy worse if the control of CRC is 
approved." Burkart V.S. at 3. 

Response: Sec Verified Statement of Michael Burkart at 4-7. Based on information provided to 

lORY by thc Ohio Rail Development Commission, NS intends to mcrease traffic levels on the 

already congested CRC line between Springfield and Cmcinnati by 7 2 trains per day. Based on 

Mr. Burkart's past expenence, adding pains to an already congested corridor leads to further 

congestion and increased delays. 

13 Describe with specificity all operating problems lORY alleges that it is 
ex^Tieocing on the two routes referred to in Mr. Burkart's Venfied Statement al page 3, 
mcluding but liimted to thc date at which such "operating problems'* began and all actions lORY 
has lakcn to reduce, ehminale, avoid or otherwise respond to such "opcratimgproblems." 

IS 

133 



ISRR-6 
BEFORE TKE 

StmFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO 33388 

CSX CORPORATION AND CSX TRANSPORTATION INC 
NORFOLK SOUTHERN CORPORATION AND' 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREE.MENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 33388 (SUB-NO. 76) 

INDIANA SOUTIIERN RAILROAD. INC. 
-TRACKAGE RIGHTS-

CSX TRANSPORTATION, INC. AND INDIANA RAIL ROAD COMPANY 

RESPONSE OF INDIANA SOUTHERN RAILROAD INC 
TO THE FIRST SET OF INTERROGATORIES AND REQUESTS FOR DOCUMENTS OF 

CSX AND NORFOLK SOLTHERN 

Indiana Southem Railroad, Inc. ("ISRR"). hereby responds to the First Set of 

Interrogatories and Requests for Production of Documents of CSX and NS' (CSX/NS-133), 

ser̂ red November 6,1997. 

x T i ^ r c " ^ collectively to CSX Coiporaton and CSX Transporaoon, Inc., and "KS" refcis coUectively to 
Nortolk Southeni Coqwraiion and Norfolk Soutbcn Railway Company. 
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3 Describe in detail the basis for ISRR's "e?rtijiates that it will lose approximately 
$1.5 millicn in revenues annually to CSXT and INRD," as aUeged on page 5 of ISRJl's 
Responsive Application. 

RwponiS r̂ ISRR projects that it wiU lose ail revenues earned from traffic handled for 

Indianapolis Power and Light Company ('TPL")- Documents responsive to this interrogatory 

wiU be placed ic ISRR's depository. 

4. Describe in detail the basis for ISRR's conteiition that "ftjhe loss of these 
revenues will impair ISRR's abUity to perform essential services on its raii iine." as alleged on 
page 5 of ISRR's Responsive Application. 

Resipansc: The loss ofthe projected revefnues will force ISRR to reduce costs The most 

immediate cost savmgs ISRR would be able to achieve would be to abandon its lin» north of 

milepost 17, which would sever ISRR's comiection to Indianapolis This northem line segment 

would not be profitable without thc IPL traffic that currently moves over that segment If ISRR 

is forced to abandon that segment, all raiJ shippers on that sejjm.-nt as well as shippers on other 

parts of the JSRR sv stem that ship by rail to or over Indianapol':. would lose rail service. 

5. Identify- aU shippers cunenUy served by ISRR that ISRR contends wouid lose rail 
service as a result ofthe Proposed Transaction 

BMponse: ISRR is contmumg to analyze the actions ISRR would need to take as a result ofthe 

projected revenue losses. As explained in the Responsive Application, one option ISRR hai-. 

considered JS to abandon its line north of rrjiepost 17. If ISRR were to take this action the 

following shippers would lose rail service: 

7 

135 



Trans-City Terminal Warehouse, Inc. 
P.O. Box 42069 4750 Kentucky Ave. 
Indianapolis, IN 46242 

Newcomer Lumber 
149 East High 
Mooresville, IN 46158 

Ambassador .*̂ tccl 
149 Syramore Lane 
Mooresville, IN 46158 

Star Metals 
Illinois Street 
Petersburg, IN 47567 

Indy Railway Service Corporation 
6111 W. Hanna Ave. 
Indianapolis, IN 46241 

Ameriplex Industnal Park 
251 N Illinois Street 
Indianapolis, IN 46204 

General Shale 
P.O. Box % 
Sycamore Lane 
Mooresville, EN 46158 

For each shipper identified in response to the preceding interrogatory, identify: 
a. The specific physical location, including street address, of each of that shippers 
facilities served by ISRR; 
b. The annual volume of tiaffic. by car. that ISRR has transported for that shipper 
(separatfcly for each faality) from 1995 to the present; and 
c. The routes, by origm and destination, over which ISR^ has transported traffic 
for lhat shipper from each facility from 1995 to thc present. 

Response: 

a. See response to Interrogatory No. 5. 

b. Documents responsive to this interrogatory' will be placed m ISRR's depository. 

c. For Trans-City Terminal Warehouse, inbound traffic is handled from interchange with 

CRC at Indianapolis, CP Rail at Bee Hunter, and CSX at Evansville. For Newcomer Lumber, 

inbound traffic is handled from interchange with CRC at Indianapolis, for Ambassador Steel, 

inbound traific is handled from interchange with CRC at Indianapohs, NS at Oakland City and 

CSX at Evansville For Indy Railway Service Corporation, inbound and outbound tiaffic is 

handled to and from the interchange with CRC at Indianapolis. CSX at Evansville, and INRD at 
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Switz City. For Genera! Shaie, mbound traffic is handled from mterchange with NS at Oakland 

City and CSX at Evansville. Outbound traffic is handled to interchange with CRC at 

Indianapolis. Ameriplex bdustrial Park .. vurrently under development on the ISRR with Uic 

intention that companies locating in the Park will have rail service. For Star Metals, inboimd 

traffic is handled from interchange with CRC at Indianapolis and CSX at Evansville. Outboimd 

traffic :s handled to interchange with CRC at Indianapolis. 

7. Identify the amount of revenue received by ISRR from each of the shippers 
identified in response to the preceding interrogatoiy for the years 1995, 1996, 1997 or any part 
tho-of 

Respgiise: Documents responsive to this mterrogalory will be placed in ISRR's depository. 

For each shipper identified in response to Ir'errogatory No. 5, 
a- To ISRR's knowledge, have any of iiat shipper's shipmenls trom iny facility 
seî 'ed by ISRR ever moved by truck or any other mode of transponation not 
involving ISRR at any tune from 1995 to fhe present'̂  
b. If the answer to the preceding rubpart is "yes," identify separately w t̂h respea 
to each such facLIiry the alternate transportauon mode or modes by which such 
shipments moved. 

a. Yes, except for Indy Railway Service Corporation. 

b. Thc aitcmale mode for each shipper other than Indy Railway is truck. To the best of 

ISRR's knowledge, Indy Railway's only mode of transportation has been rail. 

9. Statp thc volume of traffic thar ISRR contends it will lose i f the Apphcac.on is 
approved wirhrat the conditions ISRR rfqv -j.is: 

a. In total; and 
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20. If the answer to tbe preceding intcirogatory is anything other than an unqtialified 
'no", describe in detail each such request, specifying: 

a. which of the shortlines ISRR sought to obtain access to; 
b. the location at which ISRR proposed that access be obtained (identif /ing ail 
intennediate carriers and the basis upon which ISRR proposed to acces. CIND, 
CERA or LIRC via such carrier's lines); 
c. the time period during which ISRR attempted to obtain access; and 
d. why ISRR did not obtain access. 

Response: See response to Interrogatory Nos. 18 and 19. 

21. Identify any portions of the ISRR rail line that are currently not in active rail 
service. 

Response: None. 

22. At any time prior to June 1997, did ISRR attempt to abandon any portion of its 
rail line? For purpioses of this interrogatory, the time limitation set forth m Instruction 3 docs not 
apply. 

Response: ISRR objects to this interrogatory as overbroad and burdensome to tL^ extent it seeks 

information prior to 1995. Without waiving this objection, ISRR responds as follows: 

Yes. 

23. If th'- answer to the precedin g, interrogatory is anything other than an unqualified 
"no", describe in detail each such abandonment attempt, specifying: (a) the location of the rail 
line that ISRR sought to abandon (including mileposts); (b) the tune period during which ISRR 
attempted to abandon that hne; and (c) the status of fae abandonment effort 

Resppqise: Documents responsive to this interrogatory will be placed m ISRR's depository. 
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ISRR-6 
BEFORE TOE 

SURFACE TRANSPORTATION^ BOARD 

STB FINANCE DOCKET NO 33388 

CSX CORPORATION ^ND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 33388 (SUB-NO. 76) 

INDL\NA SOUTHERN RAILROAD, INC 
-TRACKAGE RIGHTS-

CSX TRANSPORTATION, INC. AND INDL\NA RAIL ROAD COMPANY 

RESPONSE OF INDL\NA SOinfHERN RAILROAD, INC., 
TO THE FIRST SET OF INTERROGATORIES AND R£OUESTS FOR DOCUMENTS OF 

CSX AND NORFOLK SOUTHERN 

Indiana Southern Railroad, Inc. ("ISRR"). hereby responds to the First Set of 

Interrogatories and Requests for Production of Documents of CSX and NS' (CSX/NS-133), 

served November 6,1997. 

' "CSX" refers coliecQveiy to CSX CorpontiOB and CSX Truuportadoo. Inc.. and "NS" refers collectively to 
Norfolk Southern CoipMatiaii and Norfolk Southern Railwiy Coopsay. 
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3. Describe in detail the basis for ISRR's "estimates that it will lost ipproxmiately 
$1.5 million in revenues annually to CSXT and INRD," as alleged on page 5 of ISilR's 
Responsive Application. 

Resnonxe: ISRR projects that it will lose all revenues earned from traffic handled for 

Indianapolis Power and Light Company ("IPL"). Documents responsive to this interrogatory 

wiU be placed in ISRR's depository. 

4. Describe m detail the basis for ISRR's contcntitMi that "(t]hc loss of these 
revenues will impair ISRR's ability to perform essential services on its rail hne." as alleged on 
page 5 of ISRR's Responsive Application. 

Response: The loss ofthe projected revenues will force ISRR to reduce costs The most 

immediate cost savmgs ISRR wouid be able to achieve would be to abandon its line north of 

milepost 17, which would sever ISRR's connection to Indianapolis This northem line segment 

would not be profitable without the IPL tra&c that currently moves over that segment If ISRR 

is forced to abandon that segment all rail shippers on that segment as well as shippen on other 

parts of the ISRR system that ship by rail to or over Indianapolis would lose rail service. 

5. Identify ail shippers cunently served by ISRR that ISRR contends would lose rail 
service as a result of thc Proposed Transaction. 

Response: ISRR is continuing to analyze the actions ISRR would need to take as a result of tbe 

projected revenue losses. As explained in the Responsive Apphcalioa, one option ISRR has 

considered is to abandon its line north of milepost 17. If ISRR were to take this action the 

followmg shippers would lose rail service: 

7 
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Trans-City Terminal WareLouse. Inc. 
P.O Box 42069 4750 Kentucky Ave. 
Indianapolis, IN 46242 

Newcomer Lumber 
149 East High 
Mooresville, IN 46158 

Ambassador Steel 
1̂ 9 Sycamore Laci 
MooresviUc,IN46l58 

Star Metals 
Illinois Street 
Petersburg, IN 47567 

Indy Railway Service Corporation 
6111 W. Hanna Ave. 
Indi-̂ mapolis, IN 46241 

Ameriplex Industnal Park 
251 N Illinois Street 
Indianapolis, IN 46204 

GeQcral Shale 
P.O. Box 96 
Sycamore Lane 
Mooresville, IN 46158 

6. For each shipper identified in response to the preceding interrogatory, identify: 
a. Tbe specific physical location, including street address, of each of thai shippers 
fecilities served by ISRR, 
b. The amiual volume of traffic, by car, that ISRR bas transported for that shipper 
(separately for each facility) from 1995 to the present; and 
c. The routes, by origm and destination, over which ISRR has transported traffic 
for that shipper fix)m each facility fit>m 1995 to the present. 

Response: 

a. See response to Interrogatory No. 5. 

b. Documents responsive to this mtcrrogatory will be placed in ISRR's depository. 

c. For Trans-City Terminal Warehouse, inbound tiaffic is handled from interchange with 

CRC at Indianapolis, CP Rail at Bee Hunter, and CSX at Evansville. For Newcomer Lumber, 

inboimd traffic is handled from interchange with CRC at Indianapolis. For Ambassador Steel, 

inbound traffic is handled from interchange with CRC at Indianapolis, NS at Oakland City and 

CSX at Evansville For Inay Railway Service Corporadon, inbound and outbound traffic is 

handled to and from the interchange with CRC at Indianapolis, CSX at Evansville, and INRD at 

f 
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Switz City. For General Shale, mbound traffic is handled from mterchange with NS at Oakland 

City and CSX ai Evansville. Outbound traffic is handled to interchange with CRC at 

Indianapolis. Ameriplex Industrial Park is currently under development on the ISRR with thc 

intention that companies locating in the Park will have rail service. For Star Metals, inboimd 

traffic is handled fiom interchange with CRC at Indianapjolis and CSX at Evansville. Outbound 

traffic is handled to interchange with CRC at Indianapolis 

7. Identify the amount of revenue received by ISRR from each of the shippers 
identffied in response to the preceding mtenogarory for the vears 1995, 1996. 1997 or any part 
thereof 

Response: Documents responsive to this interrogatory will be placed in ISRR's depository. 

For each shipper identffied in response to Intcirogatory No. 5, 
a. To ISRR's knowledge, have any of that shipper's shipmenls from any fecility 
served by ISRR ever moved by truck or any other mode of transportation uot 
involving ISRR at ?4iy time from 1995 to the present** 
b If thc an.Twcr to the preceding subpart is "yes," identify separately wiA respect 
to each such facility the alternate transportation mode or modes by which such 
shipments moved. 

a. Yes, except for Indy Railway Service Corporation. 

b. The alternate mode for each shipper other than Indy Railway is track. To thc best of 

ISRR's knowledge, Indy Railway's oniy mode of tran^rtaticm has been rail. 

9. State the volume of traffic thai ISRR contends it will lose if the Apphcation is 
approved without the conditions ISRR requests: 

a. In total; and 
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20. If thc answer to the preceding mtcrrogatory is anything other than an unqualffied 
'no", describe in detail each such request, specifying: 

^ which ofthe shortlines ISRR sought to obtain access to; 
b. the location at which ISRR proposed that access be obtained (identifying all 
intermediate camers and the basis upon which ISRR proposed to access CIND, 
CERA or LIRC via such carrier's lines); 
c. thc time period during which ISRR attempted to obtain access; and 
d. why ISRR did not obtain access. 

Response: See response to Interrogatory Nos. 18 and 19. 

21. Identify any portions of the ISRR rail line that are currentiy not in active rail 
service 

Response: None. 

22. At any time pnor to June 1997, did ISRR attempt lo abandon any portion of its 
rail line? For purposes of this interrogatory, the time lumtation set forth m Instruction 3 docs not 
apply. 

Response: ISRR objects to this interrogatoiy as overbroad and burdensome to the extent it seeks 

information prior to 1995 Without waivmg this objection, ISRR responds as follows: 

Yes 

23. If the answer to the preceding mtcrrogatory is anything other than an unqualified 
"no", describe in detail each such abandonment attempt specifying: (a) the location of the rail 
lme that ISRR sought to abandon (including mileposts), (b) the time penod durmg which ISRR 
attempted to abandon that line; and (c) thc status of the abandoiunen; -dfort 

RciBgBKJ. Documents responsive to this interrogatory will be placed in ISRR's depository. 

15 
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UNITED STATES Or A.MERICA 
DEPARTMENT OF TRANSPORT.ATION 
SURFACE TR.\>rSPORT.AT[ON BOARD 

Firanca Docket No. 3338S 

CSX CORPORATION .AND CSX TRANSPORTATION INC 
NOR?OIX SOUTHERN CORPORATION ANT)' 
NORFOLK SOUTHHRN RAILWAY COMP.AN-Y 

-CONTROL .AND OPERATING LEASE/AGREEMENT-S-
CONRAIL INC. AND CONSOIJD.ATED R.AIL CORPOR-ilTON 

a-7 

I H E CITY OF INDLANAPOLIS' RESPONSE TO 
CSX CORPOR.A.TION AND CSX TRA-NSPORT ATION INC 'S 
FIRST SET OF E S T E R R O G A T O R I E S AND REQUESTS ^CR 

— PRODUCTTQN OF DOO^ff>.-Tv: 

Tne Qtv- of Indianapolis (thc "Cry-) hereby r^por.cs :o CSX Coiporarioc and CSX 

Trrisport^on, Inc.'s (colleccv-v -CSX") Fi:^ Se: o: In:.rrc>g2:on« az,d Rcqu=s:s for 

Procvciion of Docj-cna. 

niadc with respect :o ail of thc recjssa and Tie loiloxi-jig general responses arr 

1. Tz&Cirytzs conccc:ac e rsasonabie sea-ch for bfoi^raion r=s?o=cing to CSX's 

r̂ -.:̂ --s consists: ^ hs £at=c objecaor̂ . .AH doa=ients .-^r^:ve CSX's req::^ 

eiicer ars n: CSX's deposiory cr î ave aiready been pro>-̂ sd to Drev.- A. Harker of Aiaold & 

?crj^ 21 -±-e desigrasKi address. 

2. ^'^^iJ^^ofim'armaiiocarcocunaaisdoe axe 

^•a=: 23 tirss arocestfing zad is not to be coosmied 
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(c) Subject tci-^oojectioritob-^aeory No 9ra)acd--:.-^^- •• • 

at>- responds by CSX to i ' ^ a::s.rr .v,. 

2 i3SSQGdIORXm_I0 : 

Ca) 

fo) 

(c) 

If your to InUTTOsatcry 10(z) is in anv u^v afnr^.-v=. ^ 
IS ae sole p:-c:ident û on w.̂ Jc.̂  vou r-'v ^ . ! ^ t ' . " ^ wnei.eruis 

. OL ,̂̂ 3, to sjppor: your position. 

i f voir ans^rr a InrerTT:>gaar; 10(a) is Ln a=v ^^v ^ ^ - ' v - >• • -

IdentLn- all docuaents i a : â y u-ay r-Ja- -o vn,-

consulted or-r\-̂ e%ved -r..̂ ,̂ -,., - " ^̂ sponse or na: ycu 
. .7"— r=5. r̂ ŝ  ^ r:.irro52:ory 10(a). 

. ^ wia, "-^^.^ao.".^. Suojec: to this objecion 

i.-d ::s c-acrai obiecsons. the Cir, resoczds tha' has -o* • - r'-'i^ ^ - • • 
nas ^o. ̂ . t js ?0L-.: ir. -jie proceeding made 

î ecisoc n ^ m ^ rz-^icc Docket .Vo. 32760. 

Vv r^: lhe City docs contend and i:s .-rasotis for thi, ar^-^^on ^ , -v^. • -
w on a.̂  se: .om xn iis responses so 

I = - ^ g a » r y Sos. 1(a), i(b), 8(a) and SCo). 

CD) ^ « C i : y o b j e c S 3 c i 5 i - . ^ . . 
or. g:x3u.̂  -a: -je tem -Qrecscea:- is 

= = ^ - . v csx . csx ^ ^ ^ 

•14-
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LAL-5 

BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE REPORT DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK, SOUTHERN CORPORATION AND 
NOR-OLK SOUTHERN RAILWAY COMPANY 

CONTROL- AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC . AND CONSOLIDATED RAIL CORPORATION 

LIVONIA AVON & LAKEVILLE RAILROAD CORPORATION S 
RESPONSES TO FIRST SET OF INTERROGATORIES 

AND REQUE.<!TS FOR PRODUCTION OF DOCUMENTS 
OF C? X AND NORFOLK SOUTHERN 

Livonia Avon & Lakeville Railroad Corp. ("LAL") hereby responds to the 
First Set of Interrogatories and Requests for Production of Documents of CSX 
Corporation and CSX Transportation, Inc. (collectively "CSX") and Norfolk 
Southem Corporation and Norfolk Southem Railway Company (collectively "NS") 
(CSX/NS-134). Consolidated Rail Corporation and Conrail, Inc. (collecrtvcly 
"Conrail"), CSX. and NS are collectively referred to herein as "Applicants." 
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10 I .AT. r>hjwt« to tfaiT requHts to the extant th«y aaak doenments or 

mfrifrrtatirin in a foTox QOt ttimtitainŷ  hv LAL in the fegulHr coune of buiinsas or not 
roodiljr avmlablc ia tho fbnn icqucatod, uu lijs Kxuuotl (luu sucb doCUmenn OT 

infonnation could only be developed, if at all, through burdensome and oppimave 
rngtrnt imi ctiirliM, mrKî K lonB oat iMni•••Mil b}' ik* C T B ' M »ut»« nn^ vt4ks«h Im"̂ !̂  «b)<«.ia U> 

pcribnnt&g. 
11. LAL objeota ta tho reqiicatu nvnrly iimmA mnA VnminaoBOie- lu Omm 

•xtanl they aeek infonnation or documents for ponodi prior to January 1,1999. 
12. LAL objects to the requests insofar as they seek "all documeats 

reUtiiig to" the matten ipecified, as overly broad snd burdeosome. 

I N T E i m O C A T O R T F R 

Tnterrnytnrv IMn. 1 

At any tiiiie prior to JOBC 1997, did LAL or, to Its knowledge, aay prior 
owner or operator of L A I l i n e , nfr»r, nr nHi^rwiaa propoa* or a«e>k to Mqaitra 
owmcrahip ol^ or trackage or othci opcxatiiig r i ^ U wrcr, aU ur any portion of 
GcBCSee Jnaetioa Y a r d or aay u. aeba that provMe arraaa tlwroto. Por pnrpoaaa 
of tfda iBterroeatarjr. thc time llmltattxff MVI ritHb lu laalrudUm > Ooaa met 
apply. 

L A L objc«ta to tbia lutotrogatuiy ou Qio ̂ uumia llutt Ihc iaftitiiuulon SOUgbt 

is irrelevant and is overly broad as to time. Without waiver of these objections, and 
nibjoet to th* GanaraJ Ohjaatinna otatad ahovo, L A L rcaponda aa follow*. 

For the period of 1993 until the present, yes. 

InterroaatDnLKaJl 

If the answer to Interrogatory Na 1 Is aaythlng otker than an 
nnqnalified "no," dewrfha in riafafi mph aneh oCTar, propoaal, or othar roqaaat, 
apoeifyiBg; (a) (h* langtfa oad locatioo of the Unci ioTohrcd, (b) the aaUtic uf 
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the ownership interest or operating rights proposed or sought; (c) the flnanclai 
terms tipon which such ownership or operating rights were proposed or sought 
(d) all other terms, including terms goveming railroad operations, that were 
offered, proposed, sought, or discussed; and (e) why the ownership or operating 
rights in question were not acquired punnant to that offer, proposal or request 

Without waiving any ofthe objections made and referenced in response to 
Interrogatory No. 1. and subject to the General Objections stated above, LAL 
responds as follows: 

(a) and (b) In August 1994. LAL offered to acquire the Genesee Junction 
Yard. 

(c) See doctiments in LAL's document repository. 

(d) See documents in LAL's document repository. 
(e) Conrail rejected sale of Genesee Junction Yard 

(a) and (b) LAL again raised thc subject of its acquisition in June 1995. 
(c) None. 

(d) None. 
(e) This suggestion was rejected by Conrail. 

Interrogatory IVff,,.? 

Describe ail discussions between LAL and any other person conceming 
the potential or proposed acquisldon of Genesee Junction Vard by LAL or any 
other person, including but not limited to date, individuals Involved, nature of 
discussion, correspondence, and notes of meetings. 

Respon.sy: 

LAL objects to Interrogatory No, 3 on thc grounds that it is overbroad, 
burdensome, and duplicative of Interrogatories No. 1 and No. 2. Without waiver of 
these objections, and subject to thc General Objections stated above, LAL refers 
Applicants to LAL's responses to Interrogatories No. I and 2. 

-5-
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Interrogatory No. 4 

State whether LAL has ever had the ability to interchange cars directly 
with Rochester St Southern Railroad, Inc. ("RSR"). 

Response: 
Without waiving any objections and subject to the General Objections stated 

above, LAL responds as follows: 

No. 

Interrogatory No. S 

Describe in detail all requests by LAL for Conrail to maintain, repair or 
upgrade any facilities at the Genesee Junction Yard. 

Rwponaci 
LAL objects to this Intcnogatory on thc grounds that thc use of the word 

"detail" is undefined and makes the Interrogatory vague, overbroad, and ambiguous. 
Without waiver of any objections and subject to the General Objections stated above, 
LAL responds as follows: 

See response to Document Request No. 7. 

Interrogatory No. ^ 

Has LAL ever ofTered to cootiibute to tbe cost of maintenance, repair or 
npgrading of facilities at Genesee Junction Yard? If the answer b anything 
other than an unqualified "no," for each such offer provide the date, content of 
offer (including tbe maintenance, repair or upgrading and cost Involved), 
parties involved, and disposition. 
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RfapQMc; 

Without waiving any objections, and subject to the General Objections suted 
above. LAL responds as follows: 

No. 

interrnyatorv T 

State thc number of rail can LAL bandied In 1996. 

Without waiving any objections, aod subject to the General Objections sUted 
above, LAL responds as follows: 

2.900. 

Interroyatnry No ^ 

Identify aO studies, analyses, and/or LAL assumptions relating to aad 
projection of Increased LAL traflic through the Gcneacc Junctioo Yard. 

Rwpooac: 

LAL objects to this taterrogatory on the grounds that the use ofthe word 
"detail" is undcfmcd and makes the Interrogatory vague. ovcrbiDad, and ambiguous. 
Without waiving any objections, and subject to tho General Objections stated above, 
LAL responds as follows: 

None. 

Interrogatory Wo. 9 

Assuming LAL was permitted to Uiterchangc with RSR la Genesee 
Junction Yard, state: 

a) the number of rail cars LAL contends it would interchange 
with RSR; 

-7. 
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LAL-6 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE REPORT DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK, SOLTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC., AND CONSOLIDATED RAIL CORPORATION 

LIVONIA, AVON 8t LAKEVILLE RAILROAD CORPORATION'S 
RESPONSES TO SECOND SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

OF CSX AND NORFOLK SOUTHERN 

The Livoma, Avon & Lakeville Railroad Corporation ("LAL") hereby responds to thc 
Second Set of Interrogatories and Requests for Production of Documents of CSX and Norfolk 
Southem (CSX/NS-157). 

CFNFRAl. RESPONSES 

The following general responses are made with respect to all ofthe request and 

. .ienogatones: 
1 LAL has conducted a reasonable search for responsive documents and 

information to respond consistent with the stated objectiona. Excqjt as to objections noted 

- /-
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INTERROnATOPrF^; 

i B t r r r n y a t o r y N n . | 

Does L A L contend tiiat aay shipper currently served by L A L wiU loae raU service If 
thc [Primary] Application is approved without the conditions sought by L A L ? 

Response: 

Without waiving any objectiona, and subject to the general objections above, LAL 
responds as follows: 

Hereinafier, and consistent with the Responsive Application. LAL assumes that "shipper" 
refers to local industries or other businesses utilizing rail sidings or transload facilities located on 
LAL's Northem Division. In many cases, such businesses receive rather than ship product. 

As delineated more fiilly in its Responsive Application, LAL contends that thc Primary 
Application, if approved m its unconditioned form, will exacerbate thc incentives ofa 
monopolistic connection to allocate available resources away from captive markets such as the 
L A L and its customers to more competitive markets. 

Interrogatory No ^ 

If the answer to the preceding interrogatory is anything other than aa ••qaaliflcd 
"no," identify cU shippers currentiy sen ed by L A L that L A L conteads would lose service 
as a result of th«- Proposed Transaction. 

Response: 

Without waiving any objections, and subject to the general objections above, LAL 
responds as follows: 

Northem Division customers were listed in the Responsive Application. 

loterrogatory Wo. 3 

For each shipper identified ia response to the preceding interrogatory. Identify: 
a. Thc specific physiccl .location (inclading street address) of each 

ofthe shipper's facilities served by L A L ; 
h. The annual volnnte of traflic, by car, that L A L haa transported 

for the sbippc.- (separately for each facility) from 1995 to the 
present; 

c. The routes, by origin and destination, over whkh L A L haa 
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KKCK-3 
BEFORE THE 

SURFACE TRANSPORTATI OK BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROI AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

KTTRO-NORTH COMMUTER RAILROAD COMPANVS ANSWERS AND OBJECTIONS TC 
NS' FIRST SET OF INTERROGATOPJIES 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

Pursuant to 49 C.F.R. SS1114.26 and 1114.30. and the Discovery 

Guidelines entered ir. thie proceeding on June 27, 1997, see 

Decisions NOB. 10 and 20, Metro-Norta Commuter Railroad Company 

('•M:CR" cr "Metro-Nortn") serves the following ewcm answers and 

objections to Norfolk Southern's ("NS") first set ot 

interrogatories and requests for production of documents. 

1. Metro-Ncrtn ofc^ects to NS' Interrogatories generally on 

tne crcund that they are vague, ambiguous and overly broad. 

2. Metro-Koith cbiecte to NS' Interrogatories to the extent 

they ca l l for documents and seek intormation that is protected by 

the attorney-client privilege, the attcrney woric product doctrine 

and/or a i l other applicable priv-leges. Metro-North hereby claims 

a l l such privileges and protections to the extent implicated by 

each Interrogatory. 
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TERMS .AND CONDITIONS 

MNCR agrees to produce documents pursuant to -he 

Interrogatories, eub^ject tc the foregoing general objections and 

the specific answers and objections stated below, on the following 

tema and conditions.-

1. Given the broad scope of the information sought by some of 

these Interrogatories. MNCR's effort to respond to them i s 

necessarily continuous and ongoing. MNCR reserves the ric,ht to 

amend and/or supplement i t s responses. 

2. In responding to the Interrogatories, MNCR neither waives 

ner intends to waive, but expressly reserves, any and a l l 

objections to the authenticity, relevance, competency, materiality, 

or admiesibility of any information or documents produced, set 

fcrth, identified or referred to herein. 

SPECIFIC ANSWERS AND OBJECmONS 

Interrogators- No : 

1. Describe m detail the priority that i s currently given 
to freight operations on the Subject Lines. 

Response to Interroaat'^rY j - Subject to the foregoing general 

objections, Metro-Ncrth has been advised by NJ Transit Rail 

Operations, inc. that the current NJ Transit operating p r i o r i t i e s 

are at the discretion cf the train dispatcher on duty. As the 

current level cf freight activity is nominal, freight trains are 

moved when a window between passenger trains i s provided by the 

schedule. Moreover, the currently effective Trackage Rights 

-2-
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Agreement between MNCR and Coarail provides that preference i s to 

be accorded to MNCR's com.Tiuter passenger trains [See, bates stamped 

document MNCR P 027) . 

Inte-rroaator-,- No ? 

2. On page 8 of MNCR-2 MNCR claims chat in the event the 
Subject Lines are conveyed to Metro-North, dispatching would be 
retained in Hoboken, NJ and both MNCR and New Jersey Transit would 
work with NS to accord proper prioriv.y to NS freight operations on 
the Subject Line. 

a. Describe what MNCR means by 'proper priority." 

b. Describe procedures that MNCR would institute to give such 
priority to NS freight operations. 

Response tc Interrooatcrv No. 2 a.: Subject to, and limited by, 

the foregoing general objections, terms and conditions, and without 

waiviug them, MNCR 'esponds to this Interrogatory as follows: The 

presently effective tracjcavje rights agreement between MNCR and 

Consolidated Rail Ccrpcration provides that preference i s to be 

accorded to passenger trains cr. the Subject Line [see bates stamped 

document MNCR P C27) . In order to develop the "proper priority" to 

be accorded NS' freight trains, i t f i r s t w i l l be necessary to learn 

the priority which NS would l i k e to have accorded to each of i t s 

freig.it trains. MNCR recognizes and understands that some freight 

trains carry time-value merchandise which muet have a higher 

priority than that generally accorded trains handling certain 

other commodities, such af ccal. Thus i t would f i r s t be necessary 

tc ascertain NS' desired scheme of priorities for i t s own freight 

trains Beyond that, consideration would be given to the passenger 

trains and other freignt trains scheduled to traverse the Subject 

Line during the <ime frame involved as well ae such factors as 
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CERTIFICATE OF SFBVrrp 

I , WALTER E . ZLIiLIG, J R . , c e r t i f y that on November 21, 1997, 

I caused to be served by facsimile service a true and correct c f 

the foregoing MNCR-3, Metro-North Comnuter Railroad Con^>any's 

Answers and Objections to NS' F i r s t Set of Interrogatories and 

Requests for Production of Documents to Metro-North Commuter 
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NECR-6 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 

CSX CORPORATION AND CSX TRANSPORTAHON, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORPOLK SOUTHERN RAIL^ AY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 33388 (SUB-NO. 75) 

NEW ENGLAND CENTRAL RAILROAD. INC. 
-TRACKAGE RIOHTS-

CSX TRANSPORTATION. INC. 

RESPONSE Of NEW ENGLAND CENTRAL RAILROAD. INC. 
TO THE FIRST SET OF INTERROGATORIES AND REQUEST FOR DOCUMENTS OF 

CSX AND NORFOLK SOUTHERN 

New England Ccnnal Railroad, Inc. CNECR"). hweby rcspoaia to the Fiitt Set of 

Intenogatories and Requests for Production of Documents of CSX and NS' (CSX/NS-137), 

served November 7. 19?7. 

' "CSX" nfm coUeettvely to CSX Coiparrtwn nd CSX Tiroportttioci, Inc.. md "NS" tcfion colteoively to 
Vottotk SoulbegrB CoiiioratiaD nd Norfolk SowtMn Railw r̂' Compwy. 
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^̂ '̂̂ o*̂ "̂ ^ to «̂ »o«OTogatory on the grounds that thc phrase-^ 

proposal or other request" is vagne, ambiguous and undefined Without waiving this objection. 

NECR rcŝ xxods as follows: 

See fwponsc to Interrogatory Nos. 1 and 4. 

connection with thc Froixjsed Transaction, dî  
operating nghts lo give it direct connection to: 

a. carriers at Albany, New York; 
b. carriers at Selkirk. New York; 
c carriers at Mechanicville, New York; 
d. Connecti<nit Soutbem Railroad, Inc. ("CSC^; or 
e. Housatonic Railroad Company. Inc. ("HRRC") 

d ^ ^ J ^ ^ l y ^ interrogatory, the time limitauon set forth in Instmction 3 

NECR objects to this interrogatory to the extent it seeks iafonnation prior to 

February 1995 Without waiving this objection. NECR tê TO&ds as foUows: 

a. No. 

b. Yea. 

c. No. 

d. Yea. 

e. No. 

„ If the answer to the preceding interrogatory is acYttring other than an nr -Muiiifif ̂  

that NECR attempted to access; (b) the Uxatkxi where NF.CRatteanpted to obtain access (c) 
the time period during which NECR attempted to obtain access; (d) whether NECR obtained 
such a direct connoction; and (e) if not. tbe reason it did not 
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BsaEBimift: Docamcnts responsive to tfiis interrtigatoty will be piared in NECR's depository. 

With rê tect to subparts (d) aad (e), NECR did not obtain a direct connection because CRC 

refused to gram the requested connections. 

5 Identify by milepost end points any portions of NECR's lines that are not 
currently in active rail service and state the date oQ which each such segment was taken om of 
active service. 

RMPOMB; None. 

6. At any time pnor to Jmie 1997, did NECR attempt to abandon any portion of its 
rail line? For purposes of this .atenogatocy, the time limitation tat &rth in Instruction 3 does not 
apply. 

^•tpnilif ^^ECR objecci to this intenogatory to the exiem it seeks infiarmatic i pnor to 199S. 

ithout waiving this objection. NECR re^jonds as fi>llows: 

Hk. 

7. If the aiiawer to die preceding interiogatory is aî thttî ôdier than an iimjualifi^ 
'"nô  describe in detail each sudhabardonnieDtatte(npt,9ecifying: (a) the location of tbe rail 
line that NECR sought to abandon; (b) tbe tiSM period dining which HRRC (sic) attexopted to 
abandon the property, and (c) the stains of die abandonment effoiti. 

iftmmjttmikm' See respoua to luterrogatory No. 6. 

8. Docs NECR coiomltidtf any shipper OBienilyaenwd by NECR would lose rail 
service if ibc Application is approved without the conditions sought by NECR7 
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Rcnwwufl- Yes. 

-«n- J ^ i i . ?**'°*^**^**P'«**^8ii«eirogatoiy is anything OCher 

Baaiuuusi As explained in the Responsive Application, the loss of $8 million in revenue 

amiually would fercc NECR signific«itly to reduce service syrxmwide and to discontmue 

«rvice altogether on thc marginal sections ofthe NECR system. Most if not aU shippers oa the 

NECR would receive reduced service. NECR has not •/« idemified aU of the shippers that would 

lose service altogether or the rail segments over which it «^uld discootiruc service. Shippers 

NECR has identified to date that would lose alL or viituaUy ail. nnl service arc descri 

doamuaols in NECR's depository. 

10. For each shipper identified in response to thc preceding interrogatory, identify: 
a. The specific physical location, including street address, of each of die 

shippers fecilities served by NECR; 

b. The annual volume oftraffic, by car, that NECR has transported for the 
shipper (separarely f.̂  each facility) fiom 1995 to the present, and 

c. Tbe routes, by origin ind destination, over wiiich NECR has 
transported traflBc for the shipper fiom 1995 to the present 

Rttponsf- Sea respooM to Interrogatory No. 9. and workpapers on fila io NECR's depository. 

Documents nosponsive to this interrogatory win be placed in NECR's depository. 

11. Identify thc amouwofrcvenue received by NECR from each ofthe shippers 
Ideated m lesponjo to the preceding interrogatory for the years 1995,1996,1997 or any part 
thereof. 
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RwpowiC See response to Interrogitory' Nos. 9 and 10. and workpapers on flle in NECR's 

depository. Doctimems responsive to this intenogatory will be placed in NECR's depository. 

12. For each shipper identified in response to Interrogatory No. 9: 
0. Have any of that shipper's shipmuifa from any facility served by 

NECR ever moved by truck or any other mode of oran̂ iorailon ixn involving 
NECR during tbe years 1995,1996. 1997 to your knowledge? 

b. Iftto answer to tlie preceding subpart is''yes." identify separately with 
respect to each such fittility the altemate transportation nmde or modes by wtuch 
such shipuicnia moved 

Responaa; See response to bterrogotory No. 9. NECR is genanily aware that many of thc raU 

shippers located on the NECR use trucks to tneet varying degrees of their tzarufiartatian needs. 

NECR is tmawan; of any other alternate transportation tiiode used by these shippeA As to tbe 

shippers spedficaUy idantificd in respcnse to Interrogatory No. 9, tha only ahemative service 

these shippers have availibk, to tb: best of NECR's knowledge, is tiucks. 

13 State the volume oftraffic that NECR corxtends it will lose if the PrtBoary 
Application is approved without die conditions NECR requests: 

a. In total; and 
b. By shipper. 

Raspoaaat See workpapers in NECR's depositary. 

14. Describe in detail how NECR calculated die S8 million estimaee of anxuial 
revenue loss resulting &om tialfic diversions if die Proposed Tranaaction is approved, as 
reference on page 4 ofthe Responsive ApfilicatioiL The response should include, but not be 
limitea to, a desczipiion of all assompiions used in the calodation, as well as a detailed 
câ lanation of die methodology employed. 
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RMPOJUC NECR'S traffic divomon analysis was based on 1998 ttafBc projactioos for the 

NF.rR without die impact ofthe Proposed Transaction; testunony of Applicants' witiiestes [e.g., 

Verified Statement of Joseph P Kalt (CSX/NS.19. at 41). Venfied Statcanent of Howard A. 

Ros«i (CSX/NS-19. at 173-176), and Verified Statemem of John Q. Andenon (CSX/NS.19. at 

279.284)J; and the genera) knowledge of NECR managcmcrtt regarding traffic moving to, fiom 

and throiigh the New England area !TxcificaUy and the Northe«* area in geoeraL 

Tbe customers identified in die diversion study receive shtpncnU of p^er aod wood 

products via NECR primarily fiom various Canadian origms. NECR handles toe uafBc fiom die 

Canadian bocdsr at East Albia;^ to tibe individual customer location oil tbe NECR. The 

eustomars. in tism, distribute die products tkoughout die New England and Nonheast legions by 

tiyck. The study assunwd that ; 00 percent of this interUw traffic (STCC 24 and 26) «̂ ^̂  

diverted iiom NECR becanse of »:SX's and NS's aceeai to prodooers in thc South, their control 

of the New York and New Jersey area intermodal facilities and tbs advantages of single-line 

service. The stiidy abo aswimed that aU paper and wood product! traffic hauled by NECR for 

connecting ahoztlines would be diverted. Tbe smdy fiirther Msumed that CSX andNS would 

establish distribution centers oei tlvair newiy acquired linea in the Nortbcast »*i^ 

directly with NECR's customers. 

IS. Identify all ttaffic to be operated over tbe line segments over which NECR seeka 
tradcage ri^os, iachidii« bat not limited to dM number of tnnna, fiaqucncy, 1^^ 
monber of can, aod commoditiea. 

10 
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RtlffOP**; NECR objects fti this inimogaiory to the eictciit it seeks **a description of aU cojts of 

providing tha service'* on the grounds that preparing a response would require an unduly 

burdensome and oppressive special study of countless hypothetical train movements. Without 

waiving this objection. NECR responds as tbllowr. 

NECR proposes to ofEer die shippers on its current raii system and tbosc located on tbi 

lines of coiuecting rail cartiers an effidan and economical rail switching service between 

NECR's raD lines snd die gateways to «*ich NECR seeks acce». Aa with CRC today, NECR 

would have no reason to firw any ofthe connecting rail carriers and would offer die shippers 

comparable rate and service options to access the nearby ways. NECR's costs of providing 

these services will depend on die nature ofthe trafBc, the services requested, the volume of 

traffic tendered to NECR. aad otiier &ctort. Odier than the aitangement identified in response to 

Interrogatory No. 25, NECR has not worked out any interchange ammgemests with any of die 

connecting camezs. 

If. Describe in detail how NECR calculated the $7 milUoo estimate of animal 
revenue gain resulting fiom traffic (SM) rights operations if tha eonditiona requested by NECR 
are gnutted, as reft traced on page 8 of the Responsive Application. The response should mclude 
but not be linuted to a description of an assMvdons used in tbe calculation, as weU as a d 

explanation of die tnethodology employed 

RsVQSlfi; The $7 miUion estimate ia based on the per car revenues NECR cams today and die 

general ftmiliarity of NECR managemem wrdi tiaffic moving to, fiom or dmn^ 

England area and traffic movmg to New Yoik which cunentiy originatea or couW originate m 

Canada and which could move over die ttackage rî its linea. 

12 
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See workpapas in NECR's depository. Curreitt anployees that would be displaced 

because ofthe traffic diversions would be reassigned to perfbim die operations under the 

requested trackage rights. 

22. For each of the following three shippers, i.e. Mq>le Leaf. Northwest (Northeast) 
Warehouse and (̂ uaboag. identify: 

a. The specific physical location, including street address, of each ofthe 
shipper's ftcilities served by NECR; 

b. The annual volume ofnaffic, by car. tiiat NECR has transported for 
each shipper (separately for each teility) fiom ly9S to the present; and 

c Tbe toutea, by origin aad destination, over winch NECR has 
traupotted traffic for the shipper fiom 1995 to the present 

Reaponsa; 

a. See workpapers in NECR's depository. 

b. Doctimeiits respoiuive to thi& intetrogatorywiU be placed in NECR's deposing 

c. These shippers' rail traffic is handled by NECR from Eaat Alburgh. Vermom to the 

sUppen' ftdlities. 

23. Identify die amoumofrevenue received by NECR fiom each ofthe shippers 
identified in iBtcarogatory 22 fbr die yean 1995,1996.1997or«ayp«1tiiereof: 

hmyotau Ducumetrts reiponaive to diis interrogatory will be placed in NECR's depository. 

24. For each shipper identified in Interrogatory No 22: 
a. To your kaowiedgr. have any of that shipper's shipments fiom any 

fiaeility served by NECR ever moved by truck or any other mode of transportation 
not involving NECR daring the yean 1995,1996,1997 or any part thereof? 

b. If tbe answer to the preceding subpat is'̂ yes", identify separately witii 
respect to each such ftdlify the altemate nauspor tation mode or modes by wliicb 
sudi shipmaaits moved. 

14 
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a. Yes. 

b. Truck 

25. State all terms of any agteement. agreemem in principle or odier commeicial 
arrangement between NECR and Housatonic Railroad Company (HRRC) under which NECR 
would provide haulage or other service for HRRC. 

NECR obiecta to thu isterrosatory to the eictcnt it seeks infimnation about privileged 

settlement negotiations between the parties. Without waiving dus objection, NECR responds aa 

foUows: 

Nmviprivileged docuriunta rê onsive to tiiis interrogamiy will be placed in NECR's 

depository. 

26. Describe m detinl the basis for NECR'* claim tht if die Proposed Transaction is 
approved by the STB. "CSXT and NSR will be abl', to uae their sigmficantiy Gobanced market 
power to die tiortbeasi to displace forest prodncts noving into die northeast fitim Ca >ada," as 
stated nn page 5 of the Verified Statemem of Dak 1 .̂ rlstiook. induding b« not lixnited to ^ 
cooipletB b«ds fi« NECR's contention tint Canadian fnest prodncts would be di^ 
forest products fitm soitfheasl United States." aad iderttify all documents upon which 
NECR relies in sappati of those claims 

m̂m̂ m̂ ^ tbe Statement IS basod On MT. Codstiom's pMA o^cnce in the Tsilroad Industxy. 

his familiarity with foiest product tiaffic moving to the New England area, public statements by 

officialaofApirticants, and the Raiboad Comrol ApplicatiOii. See lespooae to Intesrogatory No. 

14. 

IS 
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BEFORE THE 
SURPAC£ TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMETJT -
CONRAIL, INC. AND CONSOUDAIED RAIL CORPORATION 

RESPONSES OF NEW JERSEY D E P A R T M F J S T OF T R A X S P O R T A T I O N 
AND NEW JERSEY TIUNSTT CORPORATION 

TO CSX'S AND NS'S FIRST SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCirvlENTS 

The New Jersey Depaitcneat of T.-ansportation CNJDOT") and New Jersey Transit 

Corporauon ("NJTC")' respo.-.d as follows to CSX's and NS's JL-st Sit of Interrogatones and 

Requests for Produoioa of Documents (CSX/NS-130): 

GENERAL RESP0N?rK5s 

Thc following geio-al responses are made with respea lo all of thc interrogatories. 

1. NJT has conducted a reasonable search for responsive documents and infiarmaiioo 

TO respond conasicnt with the stated cbjecnota Except as objections arc noted hereia, all 

responsive documenu have been or shortly will be made available for inspection and copying in 

For convenience, N7D0T and NTTC art sometimes collectively rcferrtd to herrin as NTT. 
References heran :o NTTC aJso i.-.ciude NJTC'a rai opcraing subsidiary. New Jirscy Transit 
BMI Opcratjous, Inc . whidi is sometinifs separaxdy referred to as "TvlJIRO." 

2 

168 



INITRROGATORIES 

1. State whether any apprt)vals and/or funding has been appropriated, 

procured or sought by New Jersey Tracat troai any source with isspea to the constnicaon or 

operation of light rail transit service between Trenton and Camden along the Bordentown 

Secondary ("South Jersey LRT Project'), as described at page 17 of NTT-S. If sucb funding 

has been appropnated or procured, identify the source of thc funding, including local or 

regional govemnicat authorities, the Sute of New Jersey and the federal govcmineni, and 

describe in detail thc approvals or funding thai bas been procured from each source and 

identify all documents relevant to such approvals or funding. 

Response: 'Without waiving any objections and subject to the General Objections 

above, NJT responds as follows: 

Funding for construction h-as been programmed into NJT's five-year capital program 

pian. Thc total for this five-year plan is S206 million and has beea programmed from the 

stale's TransporratioTi Trust Fund (TTF). A copy of the five-year plan has been or shortly will 

be included is the NJT depository. Tbe state of New Jeisey has made firm comnutmeats to 

construction of the prtjjecL The TTF Autfaocriry is expected to adopt a funding and financing 

plan for the project in the firsx quarter of 1998. 

2. At page 5 of the Verified Statement of Frank M. Russo attached to 

NJT-8, Mr Russo states that the State of New Jersey "has spent S17.7 tmllion as of September 

5 
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26, 1997 on the South Jersey LRT Prqjca." Please describe in deail the use to which these 

monies have been put. 

Response: Without waiving any objections and subject to thc General Objections 

above, NJT responds as follows: 

In Apnl 1996 the NJT Board of DiiccloT^ approved a contraa, with a potential vakjc of 

$42 million, to jrovide for the preliminary engineciing, surveys, bridge and Right of Way 

("ROW") inspections, enviionmental studies, business planning and bid package preparation 

required to produce 3 Design, Build, Operale and Maintain bid package for the SNTLRT. 

Also incltided is the cost to develop parcel mapping and environmental zepotts on properties 

which need to be acquiied for the SNJLRT project. As of September 1997, S17.7 million 

collars have been spent on tlicse efforts. 

3. State whether any right of way has been acquirsd by NJT in conneaion 

with the South Jersey LRT Project. If so, ijdentify that right of way and identify any 

documents relevant to such right of way. If not, descnbe in detail the status of effons to 

acq-uire right of way and identify' any documeats relrvant to thc acquisition of such right of 

way. 

Response: Without waiving any objections and subject to the Geaer»l Objectiaos 

above, NTT responds as follows. 

At present, no ROW has been acquired for the SNJLRT between Camden and Tteaion. 

The only railroad ROW required for the progect is the Bordentown Secondary owned by 

6 
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Conrail. Outside of that ROW, the line will run on municipal streets and a few additional 

parcels will be needed for stations, park-n-ridca, and yanl and shop faciUncs. Those sites have 

beea -̂teiitiiicd and the early phases of the acquisitioa process is underway. 

The iafonnanon needed to acquire the ROW between Camdoi and Trenton is currently 

being developed. Widi the coopcrarion of Coorail, NJT has beea on the property to gamer 

environmental information and surveys to produce the parcel maps neftlgd for thc acquisition. 

A copy of tbe Preliminary Assessment Site Investigation is included in the documentation thar 

has been or shortly wiil be included in the NJT deposiiory. 

4. Please describe m detail any agreements reached between NJT and 

Conrail conceming the South Jersey LRT Pioject, identifying thc dares of such agreements, thc 

matters addressed by the agrecmems, and ail documents relating to such agneerceais. 

Respotfie: Without waiving any objections and subject to the General Objections 

above, NJT lespoada as follows: 

At tbe present time no formal agreements have been signed between Contail and NTT. 

However, both Conrail and NJT have beea actively working to develop a project that is in 

their mtsual best interest. These discussions, meetings, and pieacntations have beea ongoing 

for thc past 1S months, and Canrail has gianted written permiision for NTT and its co&stiltants 

to enter thc property and condua investigative woik required to define the project. Q^nes of 

entry permit on May 28, 1996, November 22, 1996, and Kovcmber 10, 1997 arc included in 

the documentation that has been or sbcrr'y will be induded in the NJT depository. 
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5. Please state whether NJT has ever requested (Coorail to make any capital 

investment or improvement on tbe NK-Aldene segment, described at page 13 of NJT-8. If so. 

(a) specify the date on which each such request was made, (b) describe in detail (he nature and 

reasons for the request, (c) describe Conrail's rpipoasc to tbe request and (d) identify all 

documents relevant to the request. 

Response: Without waiving any objections and subject to the Geneiai Objections 

above, NJT responds as foUows: 

Information responsive to this request was included in die documentation previously provided 

to Applicants and included in the NTT depository. There are no addidonal responsive 

documents to be identified. 

6. With re:',pea to thc statement on pagf, 8 of NJT-8 Uiat 265 NTIRO trains 

experienced delays of five minutes or more on the NK-Aldeoe segmem in 1996 due to 

Conrail-related actions, please state (a) the number of NTTRO trains that traversed that 

segment in 1996 without any reported delav' or with delays of less five itiinutBS and (b) 

the number of NITRO trains that traversed 1*̂ ?t segment with delays uâ eiaied to fnnraii 

actions. 

Response: Without waiving any objections and subjea to the General Objections 

above, NJT respomis as follows: 

(a) 16.152 

(b) 1.027 
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Kevin M Sheys 
PaulM. Lmrenza 

Oppcnhfrmg Wolff & DonneUy 
1020 19tb Street, Suite 400 
Wasfatngton, D.C. 20036 
(202) 293-6300 

Dated: November 21.1997 

Robert Shire 
Deputy Attomey General 
State oi"New Jersey 
DeparoaeDt of Law and Pubtic Safiny 
Division of Low 
One Penn Plaza East 
Newark, NT 07105-2246 
(201) 491-7037 

Counsel fisr New Jersey Transit Corporation 
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Before the 
SLWACE TRANSPORTATION BOARD 

Washington. D.C. 20423 

NYC-13 

Finance Docket No. .'3388 

CSX Corporation and CSX Transportation Inc.. 
Norfolk Southem Corporation and 

Norfolk Southern Railway Company 
- Control and Operating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corporadon 

RESPONSE OF NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 
TO CSX CORPORATION AND CSX TRANSPORTATION. INC.'S FIRST SET OF 

INTERROGATORIES AND FOR PRODUCTION OF DOCUMENTS (CSX ?2) 

New York City Economic Development Corporation ("NYCEDC") hereby responds 

to CSX Corporation and CSX Transportation. Inc.'s (coUectively referred to as "CSX") 

First Set of Interrogatories and for Production of Documents (CSX-72). By and as its 

response, NYCE13C states the following: 

GENERAx. RESPONSES AND OBJECTIONS 

The following General Responses and Objections are mad? with respect to all 

Interrogatories and Document Requests. 

1. NYCEDC has cotidur*ed a reasonable search for documents responsive to 

CSX's requests. Subject to the objections set forth herein and to NYC^JDC's specific 

responses to Intenogatories and Document Requests, responsive doomients arfll be 

made available for inspection and copying at the ofiBces of Hopkins & Sutter. 886 I6th 

Street N.W.. Washington, D.C. unless otherwise indicated. 
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revenues lhat would be served by the Trackage Rights Cairierts) referred to in 
Interrogatory No. 1. as contemplated by the Responsive Application. 

Response: NYCEDC objects to this Interrogatory on the grounds that the 

identification of specific origin/destination points and the provision of associated traffic 

estimates and forecasts as sought by this Interrogatory- would require NYCEDC to 

undertake a burdensome special study, which NYCEDC has not perfonned. The 

transaction described in NYCEDC "s Responsive Application is a "minor" transaction as 

defined tmder 49 C.F.R Part 1180.2(a)-(c). As such. NYCEDC is not required to prepare 

a detailed traffic forecast and/or operating plan such as might pennit the identification 

of origin/destination pairs, and has not done so. 

Without waiving the foregoing or any other objectioizs. and subject to the General 

Objections set forth herein. New York answers as follows: 

NYCEDC's analysis did not Identify any speclQc rail carrier that might provide 

competitive service on the East Side Line. As a result, .NYCEDC did not Identify any 

specific origin-destination pairs that might be affected by the trackage rights sought by 

NYCEDC. 

(b) For each origination/destlnatio i pair identified in Interrogatory 2(a). 
identify the proposed routing, including all junction points, and the principal 
commodities which it is anticipated will be carried, as contemplated by the Resp>onsive 
.-application. 

Response: See Response to Interrogatory No. 2(a). 

3, State whether any action or inaction by Conrail caused the "shut-down In 
1996* of the General Motors plant at Tanytown referred to ou pages 6-7 ofthe Verified 
Statement of Walter H. Schuchmann- Explain the cause and effect relationship 
between such action or inaction by Conrail and the "shut-down." Identify all 
documents in any way related to your response. 

Response: Without waiving any objections and subject to the General 

Objections set forth above, NYCEDC answers as follows: 

- 4 -
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NYCEDC hereby Incorporates by reference the response to Interrogatory No. 3 

in the Response of the State of New York to the CSX Corporation and CSX 

Transportation, Inc.'s First Set of Intenogatories and Requests for Production of 

Documents (NYS-15). 

4. Identify all doomients and workpapers that in any way relate to Andrew 
C. Robertson's analysis, on pages 9-11 of his Verified Statement ofthe amoimt oftraffic 
the Trackage Rights Canieris) cotdd "attract" and "compete for." 

Response: Without waiving any objections and subject to the General 

Objections set forth above, NYCEDC answers as follows: 

All documents and workpapers that relate to Mr. Robertson's analysis are in the 

workpaper depository being maintained at the offices of Slover & Loftus. 1224 17th 

Street N.W.. Washington, D.C. 20026 and have been previously provided tn CSX. The 

information responsive to this Interrogatory can be found on the Zip Disk labelled with 

docimient number NYC 01 HC 00002 In that depository. 

5. On page 11 of his Verified Statement. Andrew C. Robertson states that, 
"Assuming service 260 days per year, [the 29.000 loaded and empty carioads per year 
the new carrier could attract) allows a train a day service for carioad traffic on the east 
side line." State your estimate as to the number of loaded cars in the typical daily train 
in each direction and state the basis for this estimate. Identiiy all documents which in 
itny way relate to yom- response. 

Response: Without waiving any objections and subject to the General 

Objections set forth above. NYCEDC answers as follows: 

The train firquency estimate was made In consultation with W<dter 

Schuchmann, The volumes of traflfic available to be moved on t̂ î  line would support 

at least one train per day of approximately 50 loads, with a 100% empty return. 

Actual train size will depend on the scope of operations allowed to the tr«ickage rights 

carrier and the resulting mix of commodities and car-types. Mr. Robertson made no 
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specific judgements regarding the dlvenlbflity oftraffic by industiy or by location along 

the East Side hne. All docimients relating to Mr. Robertson's analysis have been placed 

in the workpaper depository described in response to Interrogatory No. 4 and have been 

labelled with dociunent ntunber NYC 01 HC 00101-00222 in that depository. 

6. (a) For each industry along the proposed trackage rights lines (whether 
they "r^ lines owned by Conrail or by Amtrak or a passenger authority), identify, by 
name, location, and commodities shipped or received, each Industry or other important 
shipper which you believe the Traclage Rights Carrier will provide with local train 
senrice. and describe In detail the local train service that will be provided to such 
industry or shipper. 

Response: NYCEDC objects to this Interrogatory on the grounds that it is 

vague and ambiguous, specifically, because the terms "industry", "important shipper" 

and "local train service" as used in this Interrogatory are undefined. Without waiving 

the foregoing or any other objection, and subject to the General Objections set forth 

above. NYCEDC answers as follows: 

NYCEDC has not stated a belief, and has formed none, as to which industries wf 1 

receive local train service from the Trackage Rights Carrier. NYCEDC's study made no 

specific assessments because any such conclusion would be based on factors including 

the specific operating arrangements permitted ander the trackage rights agreement and 

the identity and operating plan ol the Trackage Rights Carrier. Until those factors have 

been identified, no determination as to local service to shippers can be made. 

(b) Identify all documents which relate to the answer to subpart (a) of this 
Interrogatory No. 6. 

Response: Woriqapcrs related to the Verified Statement of Andrew C. 

Robertson have been placed in the document depository. 

7. Describe in detail all information provided In response to these 
Intemogatorles and the foUowlog document requests which was not In your possession 
on October 21. 1997. 

177 



NYS-15 

BEFORE THE 
SURFACE TRANSPORTATIOiJ BOARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC AND NORTOLK 
SOUTHE-RN CO-RPORATION AND 
NORFOLK SOUTHEPJl RAILWAY 
COMPANY -- CONTROL AND OPERATING 
LEASES/AGREEMENTS — CONRAIL INC. 
AND CONSOLIDATED RAIL CORPORATION 

RZSPOHSES OF THE 
STATE OP NEW YORK TO 

CSX'S FIRST SET OF INTERROGATORIES 
AND REOTJESTS FOR PRODUCTION OF DOCOKENTS 

The S;:ate of lisw York, acting by and through its 

Departinent of Transportation ("New York"), iiereby responds to the 

F i r s t Set of Interrogatories and Requests for Production of 

Documents cf CSX Corporation and CSX Transportation, Inc. 

("CSX"), served November 5, 1997 (CSX-71). 

GENERAL RSSPONSES AND OBJECTIONS 

The following General Responses and Objections are aade 

with respect to a l l Interrogatories and Docusaent Requests. 

1. New York has conducted a reasonable search for 

documents responsive to CSX's requests. Subject to the objec-
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ANSWERS TO INTS.R.ROGATORIES 

Interrogatory No. 1: State whether NTS has entered 
i n t o any discussions, negotiations or agreeme.nts with any r a i l 
c a r r i e r to serve as the " r a i l carrier other than Conrail or CSX" 
which would receive the " f u l l ser/ice trackage r i g h t s " over the 
lines of Conrail ("Trackage Rights Carrier"), referred to on page 
5 of tJie Responsive Application. Identify a i . documents which i n 
any way re l a t e to these discussions, negotiations or agreenients 
with such trackage r i g h t s c a r r i e r ( s ) , including, but not limited 
t o , a l l oral or w r i t t e n s o l i c i t a t i o n s or i.nvit.ations to r a i l 
c a r r i ers and a l l o r a l or wri t t e n responses, (positive, negative 
or otherwise) from r a i l c a r r iers. 

Answer; New York objects to th i s Interrogatory on the 

grounds that the request f o r i d e n t i f i c a t i o n o£ " a l l documents 

which i n any way r e l a t e " to the subject matter i s overbroad and 

unduly burdensome. 

Without waiving the foregoing or any othar objection, 

and subject to the General Objections set f o r t h abcvs, New York 

answers as follows: 

Separate discussions were held betwee.i repres«̂ ntatives 

of New York and representatives of the Canadian Pacific Rail 

System (including the Delaware & Hudson Railway), and the New 

York and A t l a n t i c Railway, regarding t h e i r exercise of the 

trackage r i g h t s requested by New York i n i t s Responsive implica­

t i o n . Said discussions included oral representations by both 

c a r r i e r s that they were interested in exercising such trackage 

r i g h t s , were the r i g h t s to be granted. No formal agreements were 

proposed or reached. 

Docmnents related to the exercise by r a i l carriers 

other than CSX or Conrail of tho trackage ri g h t s requested i n Now 
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answers as follows: 

See pages 8-12 of the Verified Statement of Andrew c. 

Robertson, attached to the Responsive Application, and the 

workpapers related thereto, copies of which have been placed i n 

New York's document depository. 

(b) See the Answer to (a), above. 

(c) Se« the Answer to {a), above. 

Interrogatory .No. 3: State whether any action or inac­
t i o n by Conrail caused the "shut-down i n 1?96" of the General 
Motors plant at Taxrytown referred to on pages 6-7 of the V e r i ­
fi e d Statea<mt of Walter H. Schuchmann. Explain the cause and 
ef f e c t rela-ionship between such actio.n or ii;action by Conxail 
and the "shuc-down". Ide n t i f y a l l documents i n any way r e l a t e d 
to your resoonse. 

Answer: Without waiving any objection, and subject t o 

the General Objections sat forth above. New York answers as 

f o l l o w s : 

New York lacks .sufficient knowledge or infonnation to 

form a belief as to whether any action or inaction by Conrail 

caused the plant closing described i n the Interrogatory. No such 

a t t r i b u t i o n of causation was made by YJT. Schuchmann i n his 

Verified Statement. 

Interrogatory No. 4: Identify a l l documents and work­
papers that i n any way relate to Andrew c. Robertson's analysis, 
on pages 9-11 of his V e r i f i e d Statement, of the amount of t r a f f i c 
the Trackage Rights Carrier(s) could " a t t r a c t " and "compete f o r . " 

- 6 -
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Answer: Without waiving any objectio."., and subject to 

the General Objections set forth above. New York incorporates 

herein by reference the responses of the New York City Economic 

Development Corporation ("NYCEDC") to Interrogatory No. 4 of 

CSX's Fi r s t Set of Interrogatories and Requests for Production of 

Documents to NYCEDC (CSX-72). 

Interrogatory No. 5; On page 11 of his Verified State­
ment, Andrew c. Robertson states that, "Assximing service 260 days 
per year, [the 29,000 loaded and empty carloads per year the new 
carrier could attract] allows a train a day service for carload 
t r a f f i c on the east side line." State your estimate as to the 
number of loaded cars in the typical, daily train in each direc­
tion and state the basis for this estimate. Identify a l l docu­
ments v^ich in any way relate to your response. 

Answer: Without waiving any objection, and subject to 

the General Objections set forth above. New York incorporates 

herein by reference the response of NYCEDC to Interrogatory No. 5 

of CSX's f i r s t Set of Interrogatories and Requests for Production 

of Documents to NYCEDC (CSX-72). 

Interrogatory No. 6: (a) For each industry along the 
proposed trackage rights lines (whether they are lilies owned fay 
Conrail or by Amtrak or a passenger authority), identify, by 
name, location, and commodities shipped or received, each indus­
try or other important shipper which you beiif>-/e the Trackage 
Rights Carrier wi l l provide with iocal train service, and de­
scribe in detail the local train service that will be provided to 
such industry or shipper. 

(b) Identify a l l docuaents which relate to the answer 
to subpart (a) of this Interrogatory No. 6. 
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Answer: New York objects to this Interrogatory on 

grounds that i t is vague and a.T±)iguous, inter alia, because the 

teims "industry," "important shipper" and "local train service" 

as used herein are undefined. 

Without waiving the foregoing or any other objection, 

and subject to the General Objections set forth above. New York 

answers as follows: 

(a) At this time. New York cannot identify with partic­

u l a r i t y the shippers or ship.'>€r locations that would receive 

service from the Trackage Rights Carrier should New York's 

Responsive Application be granted. Whether and on what terms a 

shipper makes use of a particular railroad's service depends upon 

myriad factors, including the outcome of negotiations between the 

shipper and carrier, that are beyond the control of third parties 

such as New York. Subject to the foregoing. New York believes 

that should i t s Respon.save Application be granted, t r a f f i c that 

mJ.ght be handled by the Trackage Rights Carrier could include the 

following: 

(i) inbound wood pulp and paper manufacturing raw 

materials shipments from origins in Canada, New York, Pennsylva­

nia and the Southeaste:m U.S., fcr delivery to Fort Orange Paper 

Company at Castelton-on-Hudson, New York; 

( i i ) inbound fruit, vegetables and other produce 

shipments from origins in Washington State, Califomia, Arizona 

and Mexico, for delivery to various distributors located at the 

Hunts Point Market in The Bronx, New York; 

- 8 -
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