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Re: STB Finance Docket No. 33.188, CSX Co noration, ct al, Norfolk 
Southern Corporation, ct ai—Control Ami Operating 
Leases!A}ircemcnt.s—^A)nrail Inc. . ct al. 

Dear Secretary Willianis: 

Please find enclosed for filing in thc above-re fere nee proceeding an original 
I'nd twenty-live (25) copies of thc Redacted (to be filed in the public recoid) 
Coniments and Request for Conditions of Institute of Scrap Recycling Industries, 
Inc., which has been designated as ISRI-7. 

Respectfully submitted, 

John K. Maser III 
Jeffrey O. Moreno 
Attorney for Institute of Scran 

Recycling Industries, Inc. 
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October 20, 1997 

Vemon A. Williams, Secretary 
Surface Transportation Board 
Office of the Secretary 
Case Control Unit 
1925 K Street, N.W. 
Washington, D.C. 20413-0001 

Re: STB Ex Parte No. 573 

Dear Secretaty Willianis: 

On October 9, 1997, the Dow Chemical Company requested time to speak at 
thc hearing before the Surface Transportation Board, in STB Ex Parte No. 573, 
scheduled to be held on October 27, 1997. That request was granted. At the time, 
Dow had not identified who would speak on its behalf, but stated that it would 
infomi the Board of the speaker's identity once it had been determined. By this 
letter, Dow infomis the Board that William L. Gebo will speak on behalf of Dow. 

Please contact us if you require any further information. 

Sincerely, 

Nicholas J. DiMichael 
Jeffrey O. Moreno 
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BliFORF THL: 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPOR IA HON, INC.. 
NORIOLK SOUTHERN CORPOR.XTION AND 
NORFOLK SOLITHERN RAILWAY COMPANY 

— CONTROL AND OPERATING LEASES/AGREEMENTS — 

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

COMMENTS AND 
REQUEST FOR CONDITIONS 

submitted on behalf of 

INSTITUTE OF SCRAP RFC Y( LINCJ INDUSTRIES, INC. 

The Institute of Scrap Recycling Industries, Inc. ("ISRI") hereby submits 

these Comments and Requests for Conditions, on behalf of itself and several of its 

individual incmhers. In this proceeding, the Surface Transportation Board 

("Board") is considering thc application of CSX Corporation and CSX 

Transportation. Inc. ("CSX"). Norfolk Southern Corporation and Norfolk 

Southern Railway C\iinpan\ ("Norfolk Southern"), and Conrail. Inc. and 

Consolidated Rail Corporation ("CcMirail") (collectively referred to as 

"Applicants") to allow CSX and N(Mfolk Southern lo acquire control of Conrail 

and to di\ idc the owneiship, use and operation of Comail's assets between them. 
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I . IDENTIFICATION AND INTEREST OI ISRI 

ISRI is the trade association representing approximately 1.500 companies 

that process, broker and consume recyclable materials, including ferrous and 

nonferrous metals, paper, plastics, glass, rubber, and textiles. ISRl's membership 

also includes suppliers of e(|uipment and services lo the industry. Railroad rates, 

practices, and service for the iransportation of recyclable commodities are of 

vital concern to ISRI For ovei 25 years, ISRI and its predecessor i)rgani/ations 

have been deeply inxolved in congressional, regulatory and Judicial activities 

involving the transportation of recyclables by rail. ISRI always has sought to 

I'dvance and protect the interest of recyclable shippers, to promote and encourage 

increased uses of re ycled materials, and lo ensure that railroad rates, practices, 

and service in\(ilving the transp()rtation of recyclable materials are reasonable 

and competitive. 

The proposed acquisition and division of Conrail hy CS.X and Norfolk 

' Southern has the potential \o adversely impact rail competition and ISRl's 

I members unless appropriate conditions are imposed by the Board. Accordingly, 

i ISRI respectfully iei|ucsis ihe Board, pursuant to its authority under 49 L'.S.C. 

I vj I 1324(c). to impose conditions governing the transaction and to require the 

Applicants, upon consummation '^f their proposed transaction, to protect 

competititm. The requested conditions and the reasons v\hy such condilioiis must 

he imposed arc detailed in this submission. 

11 INTRODUCTION AND Sl'MMARY OF RELIEF REOUESTED 

ISRl's Comments and Request lor Conditions consists of a single volume 

comprised of the Presentation of C\)minents and Request for Conditions which is 

tollowcd i . the Verified Statements of five ISRI members who represent 

concerns common lo manv ISRI meinhers and who express concern over 
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particular competitive harms that each will suffer individually unless the 

transacti(Mi is appropriately conditioned. The Verified Statements are submitted 

hy Shelley \ i . Padnos, Executive Vice Presidei"it & Chief Administrative Officer 

of Louis Padnos Iron & Metal Company; Peter L. Kramer, Director of 

Marketing and Commercial Development tor William Reisner Corporation: 

Jonathan Si.non. President of Royal Green Corporation; William Lowery, 

Executive Vice President of Annaco. Inc.; and Linda Bornancin, Vice President-

Transportation of Reserve Iron & Metal, L.P. 

ISRI and many of its individual members also are members ofthe National 

industrial Tiansportation League ("NIT League"). ISRI has previewed the 

comments lo be filed by the NIT League in this proceeding and supports those 

comments and request for conditions ' ^ the extent stated herein. Certain of the 

NIT League's requested conditions are of particular interest to ISRI. In addition, 

ISRI has concerns that are not addressed in thc NIT League's comments. 

Therefore, ISRl's comments address those issues ISRI shares with the NIT 

League and those issues tl.at are particular to ISRI and its members. 

To ameliorate thc anticompeiilive effects of the proposed merger upon 

ISRI and its members. ISRI requests the following relief: 

1. Implementation conditions 

A. The Bixird should permit implementation of the transaction only 
upon tultillment ofthe folUnving conditions: 

1 ) Shared Asset Area Operations -- The submission by the 
Applicants Jointly of a plan for operations within the Shared 
Asset Areas ("SA.A"). including equipment allocations and 
assignment of dispatching functions, with a period for 
comment by shippers, followed by approval of the SAA 
operations plans by the Board. 

2) Labor agreement conditions 



a) The Board sh(>uld. by specific order issued as soon as 
possible after the voting conference, authorize {he 
Applicants to initiate formal negotiations with all labor 
unions regarding implemeniiiig labor agreements 
immediately. 

b) Certification by the NS and CSX that all implementing 
labor agreenienis necessary to operate both the Shared 
Asset Areas and the acquired Conrail lines are in place. 

3) Specification of Contract Movement Responsibilities --
Submission by NS and CSX jointly of a plan as lo how 
revenues, costs and responsibilities for rail transportation 
contracts for movemenls to, from or within ihe current 
Conrail system are to be handled. For this purpo.se, NS and 
CSX should be able, by specif ic order of ihe Board, to obtain 
information as to CR comracts. and the costs, revenues and 
operaticns associated with them, as soon as possible and no 
later than innnediately afler the Board's voting conference. 
Shippers should be given an opportunity for comment, 
followed by approval ofthe plan by the Board. 

IL Conlinuing oversight conditions 

A. The Board should require continuing oversight of the 
implementation and ef fect of the transaction foi a f ive year period. 

H, As part of this conlinuing oversight, the Board should require 
t|uarlerly reports from the NS and CS.X. and should provide an 
opportuniiy lor comment by shippers. 

C. The Board should require specific quarterly and yearly information 
from NS and CSX, as set ibrlh in more detail in this submission. 

D. riie Board should develop objective, measurable standards lo 
deternnne if the transaction is resulting in benefits to the shipping 
jniblic. 

111. Post Implementation Rale Conditions 

A. The Board should appn)\e the transaction only with a condition ihat 
woukI simplify the determinaiion of market dominance for shippers 
served by the parties lo the transaction, by staling that, for a period 
of five years after the transactions, if an NS or CSX shipper is 
served by only »nie lailrvKid. markei dominance vvill be presumed for 



lhal shipper if the rales lo lhal shipper are increased by an amount 
greater than that set forth in paragraph (B) below. 

B. The Board should approve the transaction only with a condition that 
would place on the carriers, for a period of five years after approval 
of the transaction, the burden of prov ing the lawfulness of any rate 
increase for niiirket dominant shippers that exceeds the RCAF-U. 

C. The Board should provide that the acquisiiion premium should not 
affect the determinaiion ()f revenue adequacy for the.se carriers, or 
the determination of the jurisdictional threshold for rale 
reasonableness cases. 

1\^ Broad-Ba.sed Conditions 

A. Transload, new facility and buikl-oul conditions should be ordered as 
in the UP / SP merger. 

B. All reciprocal switching points that would provide Iransportation 
options for shippers after the transaction is approved should ci>niinue 
to be kept open for reciprocal switching. 

C. Reduction of reciprocal switching charges should be ordered to a 
maximum level of .SI30 per car. as the carriers adopted in the UP/SP 
merger. 

D. The Board should retjuire the carriers to propose, by no later lhan 
30 days afler the decision, a plan for each "single line to Joint line" 
shipper for the protection of lhal shipper's current single line rales 
and service (including establishment of efficient means of 
interchange), for a period of at least five years after implementation 
of the transaction. Shippers dissatisfied vvilh the propt)sal should be 
permitted to reouest the Board to adjudicate any dispute on an 
expedited basis. 

V. ISRI Member Conditions 

A. Grant a second rail carrier access to the Grand Rapids, Michigan 
and Lansing, Michigan facilities of Louis Padnos Iron & Metal 
Company. 

1. At Grand Rapids, grant access to the Norfolk Southern over 
CSX track from the line that Norfolk Southern will acquire 
from Conrail. 



2. At Lansing, grant access to CSX from its own track over the 
Norfolk Southern line, which will be acquired from Conrail. 

B. Grant the Boston & Maine access to William Reisner Corporation's 
Clinton, Massachusetts via trackage rights over the CSX line, which 
will be acquired from Conrail. 

C. Cirant a second rail carrier trackage rights over Conrail's line 
between Royal Green's Temple (Reading). Pennsylvania facility and 
Philadelphia with the right to interchange traffic at Philadelphia. 

1. If the carrier with trackage rights is any carrier other lhan 
CSX. require the carrier to tbsorb all switch charges on two 
line movements, or such other condition as will provide rate 
levels comparable lo a single line movement. 

2. The trackage rights must include access to Conrail's Reading 
Yard so that Royal Green may store its private fleet of 
raiicars. 

D. linpt)se conditions that will protect other ISRI members who are 
competitively injured by the shared asset areas. 

E. Impose conditions, as requested by the Wheeling & Lake Erie 
Railroad, io protect the competitive position of Annaco, Inc., 
Reserve Iron & Metal, L.P., and other ISRI membeis who may be 
similarly affected. 

I l l n i l ; ACT REQLMRES THF BOARl) TO IDENTIFY POTENTIALLY 
H A R M F U L E F F E C T S O F A T R A N S A C T I O N A N D G I V E S T H E 

A G F : N C Y B R O A D P O W I : R T O M I T I G A T E T H O S E E F F E C T S 

A. I he Statutory Standard 

Under Section I 1324 of the Act, a consoiidation or merger of iwo carriers, 

thc purchase o\' one carrier by another, or the acquisition of control of one rail 

carrier by another, mav be carried out only vvith the approval and authori/alion 

of thc Surface Transportation Board 4̂ ) U.S.C. i j l 1324(a). The Act. in 49 

U.S.C. vjl 1324(b). requires the Board to consider, in a proceeding invc Iving the 

merger t)l two or more Class 1 railroads, al least the lollowinL': 
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(A) the effect of the proposed transaction on the adequacy of 
transportali(ni lo the public. 

(B) the efiect on the public interest of including, or failing 
lo include, other rail carriers in the area invv>lved in the 
proposed lransaclit>n. 

(C) the total fixed charges that result from the proposed 
transaction. 

(D) the interest of carrier employees affected by the 
proposed transaction. 

(E) whether the proposed transaction would have an adverse 
effect on competition among rail carriers in the affected 
region or in the national rail system. 

See also. Union Pacific Corporation, ct al. -- Control and Merger -- Southern 

/'(/< ///( Rail Corporation, ct al.. STB Finance Docket No. 32760, served August 

12, 1996 \ UIVSr Control]. It should be noted that the ICC Termination Act 

included the last phrase to paragraph (E) abo - adverse effects on competition 

"in Ihe nalit>nal rail system" -- to clarify lhal the Board must consider the effects 

of a transaction upon the rail system in the nation generally. 

The statute directs the Board to "approve and authori/,e a transaction . . . 

when it finds the transaction consistent with the public interest." 49 U.S.C. 

i:jl 1344(c). The same seclit>n also provides lhal ihe Board "may impose 

conditions governing the transaction." Id. 

In addition \o these explicit statutory considerations, the Board is also 

required by McLean Trucking Co. v. United States. 321 U.S. 67 (1944) and the 

Northern Lines Merger Cases. 396 U.S. 491, 510-513 (1970). to weigh the policy 

of the antitrust laws disfavt)ring diminution in competition resulting from a 

proposed merger against the naliiMial lranspt>rtation policy favoring 

improvements in elficiencv from an integrated natioiuil transportation system. 

I he agency has noted lhal. while il does not sit as 'in anlilrusl court, the antitrust 

laws give "understandable content to the broad statutory concept of the public 

interest." Union Pacific 'Jorp.. et al. -- Control -- Missouri Pacific Corp., 366 
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I.C.C. 462, 485 (1982) \ UP/MP Conirol]. (/noting FMC v. Aktieholaget Svenska 

.Aincrika Linicn. 390 U.S. 338, 244 (1968). Even if a particular tran.saction 

would not violate thc anlilrusl laws, the Board has the discretion lo disapprove it. 

Burlington Northern Inc. and Burlington Northern Railroad Co. -- Control and 

Mcri^cr -- Santa l e Pacific Corp. and the Atc hison . Topeka and Santa Fe 

Railway Company, served August 23. 1995, slip op. at 53 [BN/SF Control]. 

B The Agency's Policy Statement 

As currently codif ied at 49 C.F.R. I 180.1 (c), the Board's policy statement 

on major rail mergers states that the agency performs a balancing test, weighing 

the potential benefits to thc applicants and thc public against the potential harm to 

ihc public. The agency's policy statement emphasi/.es that the carrier must 

assume "lull responsibility for carrying out the controlled carrier's common 

carrier obligation to provide ad<'quatc service upon reast)nable demand." 49 

C.F.R. ^1 180.1(a). Moreover, in deveh^ping its policy statement, the ICC 

emphasi/ed that it vvas "concerned about any significant Mes.sening" or 'reduction' 

in competition caused by a consolidation." Railroad Consolidation Procedures, 

.363 I.C.C. at 786-S7 |cn.phasis added). 

In its decision in UP/SP Control, the agency noted that, in determining 

whether a proposed transaction is consistent with the public interest, "we must 

examine its effect on thc adcquacv of transportation ic. the public." UP/SP 

Control, slip op. at 99. The agency also noted that " | i |n assessing the probable 

impacts ami determining whether to impose conditions . . . our concern is the 

preservation of essential serv ices. . . . An essential service, for this purpose, is a 

service for which there is sufficient [Uiblic iicecl, but for which adequate 

alternative transportation is not available." Id . slip op. at 101. Thus, if 

iinplernenlalion of a proposed transaction may, if not otherwise conditioned. 
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result in the impairment of essential rail services, the agency has a duly and an 

obligation to condition the transacuon to mitigate or eliminate the likelihood of 

such a result. 

rhe agency has aLo consistently emphasi/ed the need to protect the public 

from any harmful effects on competition resulting from a propo.sed rail merger. 

In its decision in UP/MP Control, ihe agency noted that: 

|o|ur analysis of the potential harm from a proposed 
consolici.ition focuses on two impacts highlighted by the 
statutes and policies discussed above: any reduction in either 
intra- or intermodal competition vvliich would likely result 
from itie consolidation; and ar.v liarm to essential scvices 
prov ided by competing carrier . . . 

366 I.C.C. at 486. In Santa Fc Southern Pccifii Cr,;p,,raiion-C(m.rol-Southern 

Pacific Tran.sportatiim Company. 2 I.C.C.2d 709, 726 (1986) |.S7 /.S'P C<mtrol]. 

the agency emphasi/ed that '"tlie rf fcct of a transaction on competition is a critical 

factor in our consideration o e public interest. . . ." See also, BN/SF Control, 

slip op. at 55. 

C. "I he Bi>aid's Power To Condition A Proposed Transaction Is Broad 

The Bt)ard's [)ower lo attach conditions to its appioval of a major rail 

merger is. under the statute, unqualified, and the agency itself has frequently 

chaiacteri/ed its authority as "broad." 49 U.S.C. ijl I344(CK BN/SF C<miroL slip 

(.p. at 55; UP/MP Uontrol. 366 \C.C. at 562: UP/SP Control, slip op. at 144. 

The agency has observed that conditions generally w ill be imposed where certain 

criteria are met. Sec. e.g.. Union Pacific Corp. cl al. - Control — Chicago and 

North \VV.\v<';7/. l inance Docket No. 32133. served .March 7. 1995. slip op. at 56 

[UP/CNW Control]. Ihc agency has determined that if a transaction threatens 

harm to the public interest, conditions .should be imposed if they are operationally 

feasible, ameliorate or eliminate thc harm threatened by the transaction, and they 
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are of greater benefit to the public lhan they are detrimental to the transaction. 

UP/MP Control, 366 I.C.C. at 564. 

IV. T H I ; B O A R D S H O U L D I M P O S E P R E - I M P L E M E N T A T I O N 
CONDI riONS THAT WILL PREVENT THi; Ri;( I RRENCE OF THE 
UP/SP SERVICE PR()BL1;MS. 

Unlike in past mergers, the Board should require the Applicants to address 

all unresolved implementation issues prior to permitting consummation of the 

transaction. We have now reached a watershed point where rail mergers have 

grown to such a complex in.ignitude that it is no longer sufficient or acceptable lo 

appnne a ct>nsolidation without a clearly defined plan of implementation tor all 

v)perational matters. The acquisition and division ofConrail by CSX and Niufolk 

Southern promises lo be the most complex consolidation to date because il 

involves the acquisition of control of a single rail carrier bv two other carriers 

over a tremendous geographic area that includes many of our nation's largest 

connnercial centers; the division of most assets between the two acquiring 

carriers; and the shariug of other assets in three major commercial centers. 

The ha/ard of not rec|uiring the resolution of all implementation issues 

prior to consummation of the transaction is amply illustrated, by the recent 

acquisitions bv the Union Pacific Railroad of the Chicago and Northwestern 

Railway Company ("CNW") and. mo,; recently, the Southern Pacific 

Transportation Ct)mpany ("SP"). Even as the Boaid was considering I'P's 

acquisition oi the SP. UP was under tremendous criticism as it struggled to 

integrate the CNW's operati<nis into its own. Ihe merger with the SP has 

resulted in even greater problems. The L'P's promises of greater operating 

efficiencies as a result of the SP acquisiii(M have disintegrated in the year since 

the Board authori/ed consummation. Not only have those efficiencies not 

occurrcLl. but service has deteriorated to a point where shippers are 
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ct.ntemplaling damage actions against the UP and the Board has initiated a 

proceeding to investigate the slate ol rail service in the Western United States. 

Ex Parle No. 5;̂ 3, Rail Scrvici in thc Western United States (sc-ved Oct, 2, 

1997). If tho.se efficiencies are ever realized at all, it certainly will not be within 

the three year period promised to the Board. 

Because the proposed acijuisition and division ofConrail is an even nwrc 

complex tiansaction than the UP's acquisition of the SP, the Board must take 

extra precautions so as not to permit the same service problems to arise .'gain. 

Therefore. ISRI urges the Board to address all implementation issues "up front" 

rather lhan leaving the implementation of the transaction to the complete 

discretion of the Applicants. 

Operations in the shared asset areas are critical to the pro-competitive 

aspects of this transaction. The shared asset areas are a novel feature in rail 

mergers and. thus, there is liille guidance ior their implementation. 

Furthermore, the .Applicants have not proposed operating plans for these areas 

and it is uncertain that any have been developed to (Jate. Neither is il apparent 

that the Applicants intend to submit their operating plan, when developed, for 

public comment and Board review. Certainly, any submission would not be in 

time for review within the current procedural schedule. Therefore. ISRI 

supports the condition requested by the NIT League that the Board require the 

Applicants to submit detailed operational plans for each of the shared asset areas 

lo the Board for review and public commenl. 

i;xperience with thc UP/SP merger also suggests that all implementing 

labor agreements should be in place prior to consummation of the transaction. 

The failure to do so has been cited bv the UP as a pn>minent reason for its 

current operational problems. Sec Finance Docket No. 32760 (Sub No. 21). 

Applicants" I hiid (̂ )uarter 1997 Progress Report, p. 10. Logic dictates that the 



implementation of labor agreements is essential to a smooth transition of contro! 

between carriers. Therefore, ISRI supports the condition requested by the NIT 

League that the Applicants be required to certify thai all labor agreements are in 

place before the transaction can be consummated. 

Shippers with current Conrail contracts, particularly those vvilh movements 

to or from shared asset are, •;, do noi know which carrier or carriers will handle 

their traffic or what choice they may have to select that carrier. Unless this 

matter is resolved prior to consummation of the transaction, there is tremendous 

potential for confusion and chaos. To some extent, this uncertainty is caused by 

thc inability of CSX and Norfolk Southern to view the Conrail contracts, lo date. 

ISRI supports the NIT League's request that the Board permit CSX and Norfolk 

Southern to obtain information aboul the Conrail contracts and the costs, 

revenues and operations associated with them as soon as possible before the 

Voting L'onference in this proceeding. Both cairiers then should be required to 

submit a plan for allocation of costs, revenues and operalions, and shippers 

should be given the opportunity lo connnenl before the plans are approved by the 

Board. 

V. THi; BOARD SHOULD ESTABLISH CX)ND!TIONS FOR FHE 
(ONTINl^lNG OVERSIGHT OFTHE PROPOSED TRANSACTION. 

In UP/SP Control, the Board established a precedent for the continued 

oversight of a merger tran.saction. Slip op. ai 146. The i)versight process in that 

proceeding has generated information on the true competitive conditions after the 

merger and has prov ided a forinn tor gathering information and analyzing UP's 

serious serv ice problems. 

The complex and novel :»spects of the CSX / Norfolk Soulhern / Conrail 

transaction suggest that a similar oversight proceeding would be beneficial here. 

In addition to providing the same benefits that have been realized in the LT/SP 
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proceeding, continuing oversight of this transaction is desirable as a means to 

monitor operations in the shared assets areas, which are a novel element of this 

transaction. 

ISRI supports the NTT League's request that the Board require the 

Applicants to submit quarterly and annual reports vvilh an opportunity for the 

public to comment. ISRI also share, the same concerns expressed by the NTT 

League regarding the data initially provided by UP/SP and asks the Board lo 

require the Applicants to provide specified information regarding operations and 

benef its, including the following: (I) progress reports on key aspects of the 

transaction, such as division and integration ofConrail locomotive and freight car 

fleets, customer billing, and capital investment; (2) statistics on operations .such as 

number of emplovees in key categories and numbers of locomotives available; (3) 

key service statistics against a baseline {e.g.. number of turns per month for key 

equipment groups, train slarts. oi any other statistic normally kept in the 

ordinary business management of the carriers); (4) status and progress reports on 

implementation of operalions in the shared asset areas; (5) reports on truck 

market ponetration: (6) rale trends, by key commodity groups, against a baseline; 

and (7) financial performance indicators. In addition, the Board should develop 

objective standards to determine if the tran.saction is resulting in benefits to the 

shipping public. 

VI. T in ; BOARD SHOULD SIMPLIFY Ti l l - MARKET DOMINANCE 
i)i;ri ;R.MiNATi()N FOR SHIPPI ;RS SI ;RVI- ;D B ^ A P P I I C A N T S 
A I " H ; R T H E T R A N S A C T I O N . 

The record price paid by C\SX and Norfolk Southern for Conrail raises a 

distinct risk that the financial burden will force both cariiers to explore new 

ways to maxinn/e revenues from their present and soon-to-be-acquired 

pioperlies wherever possible. Despite the new competition that w ill be generated 
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in some areas, the Boatd must not lose sight of the fact that market power will be 

increased in tMher areas vviih the loss of a "neutral" Conrail. This reduction in 

major eastern carriers from three to two could permit CSX and Norfolk 

Soulhern t(̂  reduce existing competitive loutings; reduce the potential threats of 

product and geographic competition: and reduce the ct>mpelilive leverage some 

shippers may have to play one facility ofY against another or to bundle 

competitive and non competitive services. Since the financial burden was 

assumed by CSX and Norfolk Southern, the risks associated with thai burden 

shouki be borne by them, not the shippers. 

Accordingly. ISRI supports the NIT League's proposed condition that 

would place the burden of proving the lawfulness of any rale increase for markei 

dominant shippers that exceeds the RCAF-U upon CSX and Norfolk Southern for 

a period of five years afler the merger is consunmuited. The five year period is 

intended lo coincide with the requested oversight period and lo cover the time 

frame over which the Applicants have indicated that their debt will be paid down 

lo acceplabk- levels. 

VII THF BOARD SHOULD IMPOSE A SERIES OF BROAD BASED 
(X)NDrnONS K) PROTECT AND PRIiSERVE COMPETITION. 

ISRI urges the Board to impose many of the same broad-based conditions 

that were imposed upon the UP/SP merger. This consolidation is comparable in 

scope til the ITVSP merger and shares many of the same competitive problems. 

In addition, there are additional elements of this trans.iction that warrant the 

impi>silion of new broad-based conditions beyond those in the UP/SP merger. 

These conditions also are requested bv the NIT League and ISRI supports those 

requests fully. 

First, ISRI asks the Board to impose the same transload. new facility, and 

build-oul conditions that were imposed in the UP/SP merger. Norfolk Soulhern 
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and CSX should be allowed to serve transload facilities and new facilities that are 

locate ;»long the lines of the other t)ver which they have trackage rights, 

l urthermore. they also should be allowed to construct build-ins lo all shippers 

along trackage rights lines. 

Second, ISRI asks the Board lo require lhal all reciprocal switching points 

that would provide Iransportation options for shippers after the transaction is 

approved continue to be kept open for reciprocal switching. This will preserve 

existing competitive options and prevent '.he Applicants from exercising market 

power that ihey may gain as a result of the transaction. 

Thirtl. ISRI asks the Boanl lo order the Applicants to reduce reciprocal 

switching charges lo a maximum lever of S130 per car. as the carriers did in the 

UP/SP merger. 

I-inally. ISRI asks the Board lo require the Applicants lo propose a plan for 

each "single line to Joint line " shipper that would protect that shipper's current 

single line rales and service, including establishment of efficieni means of 

interchange, for a period of at least five years after consummation of the 

transaction. This plan should be required lo be submitted within thirty days afler 

the Board's decision in this proceeding. Shippers who will go from single line to 

joint line service will not reap the touted benefits of this transaction and may in 

fact suffer some reduction in service quality. This condition shouki alleviate 

these negative impacts of the merger upon these shippers and ea.se the transition 

from Conrail single line service to CSX/Norfblk Soulhern joint iine service. 

M i l . THF BOARl) SHOULD IMPOSE CONDITIONS TO PROTECT 
AC)A1NST TH1-; COMPI^TITIVI- HARM THAT THE SHARED ASSET 
AREAS W ILL CAUSE TO SOMl- ISRI MEMBERS. 

In general. ISRI applauds the pro-competitive aspects of the three shared 

asset areas. This is a step in the right direction towards enhanced competition for 
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rail services. Unfortunately, the limited scope of these shared asset areas also 

causes very serious competitive harm lo some shippers who are situated near a 

shared access area but outside of it. This is true for three ISRI members who are 

representatives of a larger group of members who may suffer similar competitive 

harm. 

The first affected ISRI member is Louis Padnos Iron Metal Company 

("LPIM "). LPl.M operates two scrap processing facilities near the Detroit Shared 

Access Area. The Lansing and Grand Rapids. Michigan facilities are located 

approximately 80 miles and 150 miles, respectively, west of Detroit. (Verified 

Statement oi Shelley l - . Padnos ("Padnos V.S.") at 4) The Lansing facility is rail 

served exclusively by Conrail and the Grand Rapids facility by CSX. (Id. at 2) 

After the division of Conrail. the Lansing facility will be served exclusively by 

Norfolk Southern. Both facilities compete vigorously vvilh al least nine other 

scrap processors who are located in the Detroit Shared Access Area. ild. at 5-6) 

The scrap transportation silualit)n in .Michigan is somewhat unique because the 

Slate is a peninsula, which forces all scrap processors to ship their product in 

essentially the same direction (St)uth) out of stale. {Id. at 3) Moreover, because 

there are only three steel mills within Michigan to purchase scrap, all Michigan 

scrap processors must ship greater distances to other customers outside of the 

Stale. (/(/. at 5) This is illustrated by the fact that LPIM must ship 90'/̂  of its 

outbound product by rail. {Id. at 2) Currently all Michigin scrap processors 

compete on an equal basis currently because all of their facilities are served by 

onlv a single rail carrier. But. alter this transaction. LPlM's competitors in the 

Detroit Shared Access Area will have direct access to both CSX and Norfolk 

Soulhern. 

The second affected ISRI member is William Reisner Corporation 

("WRC"). which (Operates a single scrap processing facility in Clinton, 
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Massachusetts. (Verified Statement of Peter L. Kramer ("Kramer V.S.") at 2) 

WRC competes with other scrap processors in the North Jersey and the South 

Jersey/Philadelphia Shared Asset Areas who sell lo the same customers in 

Delaware. New Jersey, Ohio, and Pennsylvania. {Id. at 2, 3) Holh WRC and its 

competitors in the shared asset areas are rail-served exclusively by Conrail today. 

{Id.) Because WRC is located in Massachusetts and all of its traffic must 

therefore move greater distances south toward its principal markets, WRC 

already is at a slight disadvantage in freight rates. However, WRC and its shared 

access area competitors all have access lo single-line Conrail service today, which 

keeps them on roughly comparable competitive footing in terms of rates and car 

supply. However, after the transaction, WRC will be single-served by CSX while 

its competiU)rs vvill gain dual service from CSX and Norfolk Southern. (Id. at 3) 

Therefore, the slight advantage that WRC's shared access area competitors enjoy 

today will be transformed into a major advantage that vvill render WRC non

competitive. 

The third affected ISRI member is Royal Green Corporation, which 

operates a single scrap processing facility in Temple (Reading), Pennsylvania. 

(Verified Statement of Jonathan Simon ("Simon V.S") at 2) Royal Green is 

located only 40 miles from the South Jersey/Philadelphia Shared Access Area and 

approximately 120 miles from the North Jersey Sliared Access Area, where its 

principal competitors are k)caled. {Id. at 2 3) Royal Green is rail-served 

exclusively by Conrail, as are its principal competitors. {Id. al 3) After the 

transaction. Royal Green will be served solely by Norfolk Southern while its 

shared access area competitors will have access to both C\SX and Norfolk 

Southern. (Id.) Two of Royal Green's largest customer destinations are the 

NorlhStar steel mills located in Youngstown and Canton. Ohio. {Id.) Both these 

mills will be accessible to CSX and Norfolk St)ulhern after the merger. {Id.) As 
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a result. Royal Green's shared access area competitors w ill have a choice of two 

single-line carriers and two sources of car supply compared to one for Royal 

Green, ild ) 

These three ISRI members will suffer competitive harm when their shared 

access competitors gain access to iwo rail carriers while they retain Just one. 

Scrap processing is a highly competitive induslrv in which transportation costs 

account lor a disproportionate amount of the total product value. (Padnos V.S. at 

5; Kramer V.S. at 3; and Simon V.S. at 3) As a result, a competitive advantage 

in Ireight rates often is ihe difference betvveen winning or losing business. 

Because raii transportation accounts for upwards of 65*̂^ of these individual scrap 

processors' outbound shipments, it is critical to the success as scrap iron 

processors. (Padnos V.S. al 2 (90';^]; Kramer at 2 [65-70'/^]; and Simon al 2 

i65'/H) 

Rail alternatives are limited to particular circumstances. Truck rates are 

competitive with rail tor up t(> 150 miles but, at greater distances, their limited 

capacity drives rates to exorbitant levels. (Padnos at 3: Kramer at 2) Irucks al.so 

ha • numerous disadvantages. Their smaller capacity often requires multiple 

trucks; diftereni stales have different highway weight limits, which complicates 

interstate hauls; and trucks must be loaded and unloaded immediatelv. whereas 

raiicars can be unloaded when convenient. (Kramer V.S. at 2; Padnos V.S. at 4) 

Barge also can be an option but only when the origin and destination are kKated 

near navigable waterways. (Simon V.S. al 2) 

Because transportation costs have such an influence ui on the final prt)duct 

value and because rail is such an indispensable form of transportation, LPIM. 

W l\C. and Royal Green will be unable to compete with their cunent competitors 

in the shared access areas. Those competitors will be able to leverage their new

found competitive rail options to get lower transportation rates and. thus, lower 
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the final cost of their product, while the three ISRI members will continue to pay 

the same or higher rales. The ISRI member rates actually may increase because 

of the premium that CSX ami Norfolk Southern are paying for Conrail. (Simon 

V.S. at ^-4) This is demonstrated quite graphically in the NIT League 

Conmients, Section VI. Because two carrier competition vvill prevem CSX and 

Norfolk Soulhern from recouping this premium from shared asset area shippers, 

this will force single-served shippers, such as LPIM. WRC, and Royal Green, to 

pay for the competitive windfall that will be realized by their shared access area 

competitors. 

Higher rales, however, are not the only means by which LPIM. WRC. and 

Royal Green vvill be competitively disadvantaged. Car supply also is essential to 

remaining competitive as a scrap processor. However, the shared asset area 

processi>rs will have access to the car supply of two carriers while single-served 

competitors will have to rely upon Just one carrier. 

But lor the merger and its creation of the three shared access areas, these 

three ISRI members would not suffer any competitive harm. Only the addition 

of direct service from a sect)nd competitive carrier at each of these facilities will 

rectify these harms. Appropriate conditions, as requested in the verified 

statements ofthe three representative ISRI members, are as follows: 

1. With respect to LPIM s Lansing. Michigan facility, CSX already 

provides service in the area and could be granted trackage rights a 

short distance over the Conrail line serving the facility, which vvill be 

acquired by Norfolk Southern. 

2. At LPlM's (Jrand Rapids. Michigan facilitv. which is served by CSX, 

trackage rights could be granted a short distance over the CSX line lo 

Norfolk Soulhern. which vvill serve the area over the Conrail line that 

it vvill acquire in the transaction. 
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3. At WRC's Clinton, Massachusetts facility, the Boston & Maine 

Railroad could be granted trackage rights a short distance over the 

Conrail line that will be acquired by CSX. The Boston & Maine then 

could haul the Irafi.c over its own line lo .Mechanicville, New York 

where it could be interchanged vvith either Norfolk St)ulhern or the 

Canadian Pacific Railroad ("CP"). 

4. At Royal Green's Temple (Reading). Pennsylvania facility, a second 

carrier, such as CSX or the CP, could be granted tiackage rights over 

the Conrail line lo be acquired by .Norfolk Soulhern from Philadelphia 

to the tacility in order to provide service. The CP currently has 

trackage rights over the Conrail line between Reading and 

Philadelphia. If the carrier with trackage rights is any carrier other 

than CSX, Royal Green asks that the carrier be required to absorb all 

switch charges on two line movements, or such other condition as will 

provide rate levels comparable to a single line movement. The 

trackage rights carrier also vvill need access lo Norfolk Southern's 

Reading Yard where Royal Gre«"n stores its private Heel of rail cars. 

All three ISRI members satisfy the criteria lor imposing conditions, as 

discussed in UP/SP Control, slip op. at 144-45. The merger imposes effects 

harmful to the public interest that a condition will ameliorate; the requested 

conditions are operationally feasible, produce net public benefits, and are 

narrowly tailored to remedy the harmful effects; and the conditions will not 

broadly leslrucluie the competitive balance among railroads vvilh unpredictable 

effects. 

The three ISRI members highlighted above are representative of a larger 

group of members who may also be harmed bv the shared access areas. In 
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addition lo granting the conditions requested by these three mernbers, ISRI asks 

the Board to condition this transaction in a way that would allow other similarly 

affected ISRI members to obtain comparable relief. 

IX. ON BEHALF OF ITS AFFECTED MEMBERS, ISRI SUPPORTS THE 
CONDITIONS REQUESTED BY THE WHEELING AND LAKE ERIE 
RAILROAD. 

ISRI supports the conditions reiiuested by the WHeeling and Lake Erie 

Railroail ( "W&LE") lo the extent those conditions will alleviate harm lo ISRI 

members. Two Verified Statements of affected ISRI members are attached 

hereto in support of the W&LE. These members also have submitted their 

statements as part of the W&LE's commenis and request for conditions. 

Reserve Iron & Metal, L P. ( "Reserve ") is concerned aboul the loss of 

current two carrier access to its Cleveland, Ohio facility. (Verified Statement of 

Linda Bornancin at I) The facility currently is served by both Conrail and CSX. 

(///.) Although the Applicants have .stated their intent lo preserve competition al 

all two-to-one carrier points. Reserve has not been able lo obtain a firm .statement 

from Norfolk Southern that it w ill replace Conrail service to Reserve's Cleveland 

tacility. rheieftMc. Reserve is supporting the W&LE's request to gain access to 

the Cleveland facility. 

Amiaci). Inc. operates scrap facilities in Ohio that are served bv the 

WALP;. Annaco is concerneil that the succession of Norfolk Southern to Conrail 

lines ill W&LE's territory vvill result in Norfolk Southern forcing most traffic 

off oi the W&LE and onto Norfolk Southern single-line routes, potentially 

bankrupting the W&LE. (Verified Statement of William W. Lowery at 1) In 

addition to effectively eliminating two line ct)mpelilion. Annaco has been 

dis[)leased with both Norfolk Southern and CSX .service which is less dependable 

than W&LE service. {Id. at 1-2) This will adverselv affect Annaco's 
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competitiveness. Thus, Annaco supports W&LE's attempts to preserve its 

essential .services and its position as a competitive ratemaker. 

On behalf of its other members who are similarly affected. ISRI supports 

conditions that will protect ISRI s members from the anticompetitive effects of 

this Uansaction in areas served by th^ Wheeling & Lake Erie Railroad. 

X. CONCLUSION 

ISRI respectfully requests lhal the Board consider these Comments and 

impose as conditions to this transaction the matters staled herein. 

Respectfully submitted. 

John K. Maser Hi 
Jeffrey O. Moreno 
DONffLAN, CLEARY, WOOD & MASER, P.C. 
1 100 New York Avenue, N.W. 
Suite 7.50 
Washington. D.C. 2()()()5-3934 
(202) 371-9500 

Attorneys for Institute of Scrap Rec ycling 
Industries, Inc. 

October 21. 1997 



VERIFIED STATEMENT 
OF SHELLEY E . PADNOS 



B I ; F O R I : T H E 

SURFACE I R A N S P O R T A T I O N BOARD 

Finance Docket No. 33388 

CSX (ORPORATION AND CSX TRANSPORTATION, INC.. 
NORIOLK SOU r i l l RN CORPORA flON AND 
NORIOLK .SOL rHi;RN RAILWAY COMPANY 

— CONTROL AND ( ) P I ; R A T I N G LEASE.S/AC,RI:EMENTS — 

CONRAIL IN(\ AND CONSOLIDATED RAIL CORPORATION 

V E R I F I E D STATEMENT OF 
S I I E L L E V E. PADNOS 

My name is Shelley I : . Padnos. I am l-xecutive Vice President & Chief 

Administrative Officer of Louis Padnos Iron & Mct;il Companv (""LPIM""). My 

mailing address is P.O. Box 1979, Holland, Michigan, 49422. 

I received my BA degree from Michigan State Universitv in 1975. In 

1979, I earned a Juris Doctor Cum Laude from Thonuis C\)olev Law School. 

After practicing law vvith Schollen Fant & Marquis (a private law firm in West 

Michigan) for five years. 1 Joined LPIM in July of I9S4. 

In inv current position, my responsibilities include oversight of the 

a(.lininistrative area: of thc companv including coordination and review of all 

lailroad contiact: The puipose ot this verified statement is to highlight the 

adverse etfect which the proposed acquisititMi and division of Ct)nrail by CSX 

riansportalion. Inc. ( CSX") ami Norfolk Soutb.ern Railway Company ("'Norfoik 



Southern ") will have on the competitive environment of the scrap processing 

industry in the Slate of Michigan and. in particular, upon LPIM. 

LPIM is a closely held corporation, organized under the laws of the Stale 

of Michigan, with its headquarters located in Holland, Michigarr. Started in 1905 

bv Louis Padnos, the Company is currently run by third generation family 

members from nine locations throughout Michigan. LPIM has become a 

recognized leader in the scrap processing industry. Four of LPlM's nine 

locations are major processing facilities, with millions of dollars of highly 

specialized and sophisticated equipment used to process scrap into specification-

grade feedstock intended for consumption bv foundries and mills throughout the 

Uniled States. Each of these four major processing facilities is accessible by rail 

and two of those facilities have the potential to be adversely impacted by the 

announced acquisition and tliv ision of Conrail. Also, each i>t these four facilities 

produces different end-products and. therefore, productiiMi cannot be shifted 

among facilities. 

The two locations that vvill be adversel ' impacted are LPlM s Turner 

Avenue Yard, located at 2001 Turner Avenue. N.\V. Grand Rapids. Michigan 

49504 ("'Grand Rapids Facility" ), and our Lansing Division Yard, located al 1900 

West Willow Street. Lansing, Ml 48912 ("'Lansing Facility"). Both of these 

facilities |Hiichase scrap materials in the market place and then process tliat scrap 

into specification-grade material for consumption by foundries and steel mills 

throughout the Uniled Slates. The Grand Rapids Facility currently has access 

only lo CSX rail service while the Lansing Facility currently has access only to 

Conrail rail service. After the Ci>nrail acqui .ition. thc Lansing Facility vvill be 

served exclusively by Norfolk Southern. 

Approximately 909̂  of the ferrous scrap from these two facilities moves 

outbound by rail and l()'< by truck. In 1994, 1995, and 1996, the following 
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number of raiicars of ferrous scrap were shipped outbound from each of the 

yards in question: 

•9-4 '95 '96 

97 
Thru 
Sept 

Grand Rapids l acilily 896 1 103 592 936 
Lansing Facilitv 566 273 256 426 

The destinations for these raiicars varied month to month, depending upon 

market conditions and consumer demands. In ihe past four years LPIM has 

shipped outbound raildus loaded with our ferrous scran finished product from 

the Giaml Rapitis I'acility and our Lansing hacilitv to steel mills and foundries 

located in Alabama, /Xrkansas, Colorado, Georgia. Illinois, Indiana Kansas, 

Kentucky, Louisiana, Missouri, Nebraska. New Jersey, Ohio, Oklahoma, 

Pennsylvania, South Carolina. Tennessee. Texas. Utah. Virginia, and Wisconsin. 

All rail serv ice at these facilities vvas provided under contract vvith either CSX or 

Conrail and al least H57r ofthe routes involvetl single-line service. 

There are only a tew limited non-rail Iransportation alternatives al either 

the Cirand Rapitis or Lansing l acilities. These alternatives are either truck 

service or. hvpothetically. intermodal service. The vast majority of LPlM's 

volume of f errous steel sales is made lo consumers who are located outside of the 

State of Michigan. Because the State of Michigan is a peninsula with the only 

"connecting" slates located on its soulhern bortler. the entire Stale is somewhat 

"freight disadvantaged" on movements beyond its borders. 

Truck shipments of ferrous scrap are cost-effective within approximately a 

15()-mile radius. Bevond lhal area, truckload shipments are no longer cosl 

effective because: ( I) thc price per ton on a 20-gross ton truckload (based upon 
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the limited iimount of weight which i :ui be loaded on a truck and the fact that 

mosl truck treight rales are quoted on a "'per mile" basis) becomes exorbitant in 

ccmiparison lo ihe efficiencies of shipping 85 grt)ss lons per car by rail; and 

(2) the variations among stales of allowable weights for truckload quantities 

makes the shipment of ferrous scrap by truck though multiple slates a serious 

logistical challenge. 

l urthermore, ferrous scrap cannot be efficiently or realistically loaded into 

interm.Hi d containers because of (I) the extremely high expense of shipping via 

intermodal; (2) the very small capacity (̂ f intermodal containers, (3) the practical 

diflicully and safety hazards of attempting to kntd ferrous scrap in intermodal 

containers; and (4) the fact that the loading of ferrous scrap into intermodal 

containers would almost certainly result in substantial damage to the containers. 

The terms of the proposed acquisition and division ofConrail by CSX and 

Norfolk Southern prov ide for a "Detroit Shared Asset Are." which will give both 

CSX and Norfolk Southern complete and equal access rights to the rail lines and 

shippers located East of the CP-Townline (Michigan Line MP 7.4) and South lo, 

and including, Trenton (Detroit Line MP 20). This shared access area is t)nly 

approximately 80 miles east of Lansing and 150 miles east of Grand Rapids. The 

decision lo grant "Shared Access" in this area gives all shippers in that area who 

currently have access to only one rail carrier instant access to two rail carriers. 

This vvill be a substantial competitive windfall for them. LPIM has several direct 

competitors located within the Detroit Shared Asset Area and. as a result. LPIM 

vvill be (.Irainaticallv and directiv competitively disadvantaged if its nearby 

competitors are granted dual rail carrier access, while it is limited to a single 

carrier. The iKituie of the scrap market further compounds this disadvantage. 

Perrons scrap is a commodity and like any other commodity, pricing 

fluctuates based upon inarkels. However, regardless of how good or bad ferrous 
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markets may be, freight conslilules a substantial percentage of thc value of our 

product. Depending upon markets, the outbound freight alone ranges from W/r 

to over 2U^ ofthe value of our product. Because transportation C(»sls constitute 

such a large proportion of tot;il product value, the difference in freight rates 

charged to nearby scrap competitors will result in grossly disproportionate final 

protluct costs. This will preclude LPIM from effectively competing vvilh its 

cunent competitors in the neaibv Detroit Shared Asset Area. 

Scrap processors typically purchase the majority of their raw material 

from sources located wiihin a radius of 150 miles from iheir processing facility. 

I'or this reason, the majoritv of the scrap which is generated within Michigan, is 

purchased by scrap processors located within Michigan. On the other hand, the 

number of consumers of finished product scrap is limited and most scrap 

processors compete w ith eaci. other monthly for positions at the av ailable steel 

mills and foundries across the United Slates. Michigan has only three (3) steel 

mills located within its borders, and for that reason mosl sales of finished product 

.scrap to steel mills (as well as a large portion of the .steel foundry sales) are 

shipped out of state by rail. 

LPIM (at both its Grand Rapids ami Lansing Facilities) and its Detroit 

competitors often compete to purchase inbound scnip material fiom the same 

s»)Uices ami to sell linished product scrap lo the same consumers. To the extent 

that LPlM's freight rates for deliverv of its finished product are higher than its 

competition, it is placed al a substantial economic disadvantage and may not be 

competitive in the marketplace in its ability either lo bu) its raw material oi to 

sell its finislied product. 

To ihe besi ol mv knowledge, the following LPIM competitors are 

expectetl to reap the w indfall of dual rail service as a result of the designation of 

the Detroit Shared .Asset Area. 
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Eastern in>n & Metal 
8000 Ml. p;iliou Avenue 
Detroit. Ml 4821 1 

Keywell LLC 
3075 Lonvo Avenue 
Detroit. Ml 48209 

Mars Imlustries, Inc 
3100 Lonyo Avenue 
Detroit, Ml 48209 

Winston Bros. Iron & Metal Co., Inc. 
17384 Conant 
Denoit, Ml 48212 

Ferrous Processing & Trading Co. 
9100 John Kronk Avenue 
P.O. Box 10166 
Detroit, MI 48210 

Kimmel Scrap Iron & Metal 
10571 W. Grand River Avenue 
Detroit, Ml 48204-2007 

Schwartz Iron & Metal Co., Inc. 
20300 Ml. Elliott Avenue 
Detroit. Ml 48234-2743 

Winston-Morrow Corp. 
Sub. of Winston Bros. Iron & Metal 
13200 Ml. Ellioll Avenue 
Detroit. Ml 48212 

l-ritz p;nterprise. Inc. 
23550 Pennsylvania Rd. 
Taylor. Michigan 48180 

These scrap processors are among the largest in Michigan. 

In order to rectify the gross competitive inequities that vvill fall upon LPIM 

as a result of creation of the Detroit Shared Asset Area, I request that the Surface 

Transportation Board impose a condition upon the Conrail transaction that would 

grant a second rail carrier access lo LPlM's Grand Rapids and Lansing Facilities. 

At Grand Rapitis. the Norfolk Southeni. ov er track acquired from Conrail, easily 

would be able io access LPlM's facility over a very short distance of trackage 

rights tin the C"SX line. Similarly. CSX also has track in Lansing and could access 

LPINLs tacility there via trackage rights over the Norfolk Southern line, which 

vvill be acquired (rom C\niiail. Ihese conditions will prevent the merger from 

adversely affecting LPlM's competitive nosition. 
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VERJFICATION 

COUNTY OF OTTAWA 

STATE OL MICHIGAN 
ss: 

Shelley E Padnos, being duly sworn, deposes and says that sfic has read the 
foregoing statement and knows the contents thereof, and thai the same are true as staled 

Shelley i i Paqios 
\ 

Subscribed and sworn lo before me a Notary Public, this / Z r ^ & y of October 
1997 

/Nptary Public 

(y 

My Commission expires; 
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BEFORE THE 
SURFACE TRANSPf)RTATION BOARD 

Finance Dockel No. 33388 

CSX CORPORATION AND ( SX FRANSPORTATION, INC., 
NORIOLK SOUTHERN CORPORATION AND 
NORIOLK S01;TIII- ;RN RAILWAY COMPANY 

— CONTROL AND OPERATING L E A S E . S / A G R I : E M E N T S — 

CONRAIL INC. ANDCONSOLIDATI-D RAIL CORPORATION 

V E R I F I E D STATEMENT OF 
PETER L. KRAMER 

My name is Peter L. Kramer and I am Director of Marketing and 

Commercial Devekipment lor William Reisner Corporation ( "WRC"), a 

Massachusetts corporation. My atldress is 33 Elm Street, Clinton. Massachusetts 

01510. WRC is a scrap metal processor, dealer, and broker. 

1 graduated lioiii Lehigh University with a Bachelor of Arts degree in 

1974. 1 also have eariKxI post graduate credits from the J.L. Kelkigg School oi 

Business at Northwestern University and fn>iii the University of Massachusetts 

Graduate School of Business. 

I have been employed by WRC for I year during which time I have held 

mv current position. Prior to Joining WRC. 1 worked for Naporano Iron and 

Metal Company in Newark, New Jersey for one year as Cieneial Manager and for 

Schnitzer Steel Industries. Inc. in Portland, Oregon 'or two years as Vice 



that capacity, I am submitting this Verified Slalement to express my concern over 

the anti-competitive effects lhal the North Jersey and South Jersey/Philadelphia 

shared asset areas, which will be created by CSX Transportation. Inc. ("'CSX") 

and Norfolk Southern Railway Company ("Norfolk Southern"').vvill have upon 

Royal Green. 

Royal (jreen buys and sells ferrous scrap throughout the mid-Atlantic 

region. I'sscntially all of the processing of the scrap is done al our Temple 

(Reading), Pennsylvania lacilily. There we operate two shears and two shredders 

on a daily basis. 

Scrap is a inaiitilactuied cominodily. Industry-vvitle, freight is probably 

the single largest expense afler the cost of raw material. I can say with certainty 

that this is true for Royal Cireeii Our Reading facility currently is rail-served 

only by Conrail. Norfolk Southeni will replace Conrail as our only rail carrier 

after the acc|iiisilion and division of Conrail. 

Royal Green currently ships approximately 65̂ /f of its finished pn)ducls by 

rail. Al least half of that amount has no effective competitive alternative. 

Because our lacilities are not locatetl on a iiavigable body of water, baree or ship 

transport also cannot provide a competitive alternative. 

As part of their acquisition of f/oniail; CSX and Norfolk Southern have 

created three shaied asset areas in which both carriers vvill be able to serve all 

shippers in those areas. Two of those areas, the North Jersey and South Jersey/ 

Philadephia shaictl asset areas, will cause direct competitive harm to Royal 

Green. Royal Green"s Reading. Pennsylvania facility is approximately 40 miles 

from the South Jersey/Philadelphia Shared Asset Area and 120 miles from the 

Nonh Jersey Shaied Asset Area. Royal Green's principal scrap competitors, such 

as Naparano ln)n (Newark. NJ). Camden Iron (Camden, NJ), and Hugo Neu 

(Jersey City, NJ), are located in these two shared asset areas. Currentiv, those 
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competitors have the same single-carrier access lo Conrail that Royal Green has 

to Conrail. However, as a direct result of the Conrail acquisition, those 

competitors will g;un dual access to both CSX and Norfolk Southern while Royal 

CJreen w ill still have only single-carrier access, to Norfolk Southern. 

Compounding this injury is the fact that Royal Green s competitors in these 

shared asset areas will have single-line hauls to Royal Green"s two largest rail 

cusiomers: NonhStar s Youngstown and Canton. Ohio mills. After the merger, 

the two NonhStar facilities will have access to both CSX and Norfolk Soulhern. 

Because traf f ic trom these lacilities will travel over essentially the same route and 

distance on the Norfolk Southern line, there shouki be little difference in the rail 

rates to tlie.se facilities for Royal Green and its shared asset area competitors. 

However, those scrap competitors in the shared asset areas will have the leverage 

of a second single-line carrier, in CSX, to force down Norfolk Southern"s rates. 

Royal Green vvill have no such leverage and thus is al great risk of losing its 

NorlhStar business due lo higher transportation rates, which is Royal Green"s 

second greatest cost factor after raw material. In addition. Royal Green's shared 

asset competitors will have dual rail service at the origin to all destinations. 

Because transporlatior constitutes such a large portion of the cost of the final 

product. Royal Green will be at a distinct competitive disadvantage vis-a-vis its 

shaied as.set area competitors, directly caused by the Conrail acquisition. 

A further concern is that Royal (jieen's rail transportation costs actually 

vvill increase as a result of the Conrail acquisiiion. CSX and Norfoik Soulhern 

are paying the highest premium ever paid to acquire a rail carrier. This 

premium will have to be recovered from shippers m the lorm of higher rates. 

However, CSX and Norfolk Southeni will be unable to recover this premium 

from shippers that have dual rail service due to the direct coiiipetilive threat to 

lhal business. This leaves only single-served shippeis. like Royal Green, from 



whom this premium can be collected. Thus, Royal Green will pay higher rates 

post-merger in order lo finance the acquisition of Conrail and to supplement the 

lower rales thai Royal (Jreen's coninetitors in the shared access areas will pay due 

to newly acquired dual rail access. 

Royal Green al.so is concerned about stranded investment in its rail car fleet 

after the merger. We own our own fleet of 72 rail cars which we use, in 

conjunction with Conrail cars, to transport scrap. .Norfolk Southern has told me 

that it tloes not like to encourage the use of private car fleets. This is cause for 

great concern because Royal Green may no longer be able to realize ihe financial 

benefits of owning its own cars and, in fact, such ownership could become a 

financial burden 1 already have placed orders for thirty new rail cars on hold 

because 1 am uncertain that car ownership will be more burdensome than 

beneficial on the Norfolk Southern rail system. I do not have the luxury of 

making this decision for rail cars that Royal Green already owns. 

Royal Green also will be disadvantaged because of its limited access to 

railroad supplied cars. Our shared asset competitors will be able to draw from 

the car supply of either CSX or Norfolk Southern while we must rel} solely on 

Norfolk Southern. Currently, we all must rely on the same single carrier 

Conrail. Thus, our competitors will reap a w indfall from the shared as.set areas 

that will put Royal Green at a competitive disadvantage. 

I vvoukl like to believe that Roval CJreen can grow its business in the future 

to accomodate the next generation of my family. While inarkels continually 

adjust to new conditions, they also tend to favor those vvith the lowest fixed-cost 

structure. In this instance. Royal Green's competitors in the shared asset areas 

are the arbitrary beneficiaries of an unfair trading advantage. Their greatly 

improved cost structure, the result of more favorable freight rales, will allow 

them to disrupt markets where vve all sell scrap. 



Because this competitive threat is very real, I am requesting the Surface 

Transportation Board to grant certain coriditions that will alleviate the 

competitive threat of the Conrail acquisition on Royal Green. My request has 

several parts: 

1. Grant a second rail carrier trackage rights over Conrail's line 

between Royal Green's Temple (Reading), Pennsylvania facility and 

Philadelphia in order to pn)vide Royal Green vvith the same two 

carrier service that its shared asset area competitors will receive. 

2. If thc carrier with trackage rights is any carrier other than CSX, I 

ask for the imposition of a further condition requiring the carrier to 

absorb all switch charges on two line movements, or such other 

condition as will provide rate levels comparable to a single line 

moveiiient. 

3. The trackage rights must include access to Conrail's Reading Yard so 

that Royal Green may store its private tleet of raiicars. 
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STA TE OF ss-

[NAME], being duly sv^orn, deposes and says that he has read the 

foregoins statement and knows the contents thereof, and thai the s..me arr txue as 

stated 

Subscribed and sworn to before me, a .Notary Public, this 
October, 1997. 

s day of 

Notarv Public 

) , 

My Commission expires: 
D 5-I/J<h. Woto^ I 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

I-iriarice Docket No. 3338S 

CSX CORPORATION AND CSX TRANSPORTATION. INC., 
NORIOLK SOUTHl-.RN CORPOR VI ION AND 
NORIOLK SOI rilP;RN RAILWAY COMPANY 

— CONTROL AND ( ) P I ; R A T I N G LEASE.S /AGREEMENTS — 

CONRAIL IN'(\ ANI)CONS()LII)ATi;i) RAIL CORPORATION 

\ KRIFIEI) STATEMENT OE 
JONATHAN SIMON 

My name is Jonathan Simon. 1 am the President of Royal Green 

Corporation ( "Royal Green"), a Pennsylvania company. My address is Royal 

Green (\)rporatioii. West Huller Lane, Temple, Pennsylvania. Royal Green is a 

processor ot scrap iron. 

I have served as President of Royal Green for the past eight years. I have 

been with the company and its predecessor tor almost twenty years. Prior lo that 

time. I vvas employed by Luna Bn>lhers. anoUvr scrap processor, in its 

Cleveland. Ohio trading v)tficc. I entered thc scrap .aisiness after receiving my 

undergraduate degree from thc University of Pittsburgh. However, you could 

say that 1 grew up m the scrap business since my family has been in the business 

for over sixl> years. 

Mv responsibilities as President ot Roval (iieeii mclude the strategic 

planning and positioning of Royal Green and its attilates for future growth. In 



Presideni and General Manager. Prior lo that. I worked over twenty years for 

Kramer Industries/Scrap, Inc. in Greenfield, Massachusetts. 

In mv current position as Director of Marketing and Commercial 

Development for WRC. I am responsible for marketing W RC s services and 

expanding its customer base. I also am in charge of scrap metal sales and new 

product development. I am submitting this Verified Statement lo express my 

concern that the shaied asset areas, which vvill be created by CSX Transportation, 

Inc. ('"CSX ") and Norfolk Southern Railway Company (" Norfolk Southern ").will 

have significant anli-compelitive effects upon WRC. 

WRC's headquarters and principal place of business is at 33 Elm Street. 

Clinton. Massachusetts. The ci)inpany collects and purchases iron, steel, 

nonferrous metals and stainless steel scrap for processing and packaging in order 

lo render it suitable for sale to mills, foundries, refineries, and smelters, which 

remcit thc product. 

Currently, WRC's Clinton facility is rail-.served solely by Conrail. After 

the Conrail acquisition, Clinton vvill be served solely by CSX. Approximately 

65-70'/r of all outbound sliipments are transpinted bv rail. This averages 12-15 

cars per month. Ali of this traffic moves currently by Conrail in single-line 

service to destinations in Delaware, New Jersey, Ohio and Pennsylvania. 

The only potential alternative lo rail transportation tor WRC's outbound 

movements is motor carriage. However, this alternative has significant 

limitations, l iist. trucks cannot satisfy the tonnage requirements of WRC. This 

shortage of available trucks does not allow shipments lo keep pace with WRC's 

[iiotluction ami sales. Second, motor carriage is more expensive than rail, 

particularlv on longer hauls. Third, motor carriage is less efficient 

operationally. Motor carriage is used most otten tor short distance hauls and for 

time-sensitive movemenls because trucks have a shorter transit time. 



With access lo only one rail carrier. WRC does not have a competitive 

alternative for rail service. This leaves us with artificially high freight rales and 

no relief other than to pursue a costly and time Cv>nsuiiiing rate complaint before 

the Surface Transportation Board. Because transportation costs are 12-40̂ ;̂  of 

WRGs final product cost, the level of freight rates is of paramount importance to 

WRC. Also, access to only one rail carrier means onlv a single source of car 

supply and one provider of switch service. 

Although the high treight rates and limited car supply are generally 

undesirable, until now, they have not placed WRC at a sigriifijant competitive 

disadvantage because our principal competitors also labored under the same 

disadvantages of single carrier service. This no longer will be true after the 

acquisition ot Conrail by CSX and Norfolk Southern. Shared asset areas in North 

Jersey and South Jersey/ Philailelphia will allow WRC's principal competitors in 

those regions better access and lower costs to the same steel mills that WRC sells 

to because those ctniipetitors will gain two carrier service at their facilities from 

CSX uid Norfolk Soulhern. The competition generated by this new two carrier 

service vvill result in lower transportation chiuges and greater car supply for 

WRC's competitors, thereby reducing their costs of production while WRC's 

costs remain constant. This windfall to the shared asset areas is particularly 

detrimental to WRC because tiaiispi)rtation costs are such a large percentage of 

total proiluctioii co.sls. 

In order to rectify this competitive harm. WRC requests that the Surface 

Transportation Board condition this merger upon granting a second carrier 

access to WR( s Clinton, Massachusetts facility. The Bost()n iŜ  Maine Railroad 

o[)erates nearby over tracks that run parallel \o the Ccnirail line that CSX vvill 

acquire and which serves WRC's Clinton facility. The Boston & Maine could 

operate a short distance v ia trackage rights over CSX to access the Clinton 
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facility; haul the traffic over its own line to Albany, New York; and interchange 

the traffic with the Norfolk Southern al Albany. This condition would 

sub.stantially restore the competitive balance that will be destroyed by the shared 

asset areas created by the Conrail acquisition. 
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STATE OF 
ss: 

INSME], being duly sworn, deposes and says that he has read the 

foregoing statement and knows the contents tliereof. and that the same are true as 

stated. 

If 
Subscribed and sworn to before me, a Notary Public, this / ' / d a y of 

October, 1997 

1 
Notary Public 

U 

My Commission expiresi /' V 0 -
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Reserve Iron fii Metal. LP. 

B F . F O R K T H K 

S H R F A C F . T R A N S P O R T A U O N B O A R D 

FINANC K DOCKET NO. 33388 

V K R11 IK D S r A I K M E N 
OF 

LINDA BORNANCIN 

My name is l.inda Bornancin 1 am Vice Presideni - Transportation of Reserve 
Iron &i Metal, I . 1* I have ten (10) years of experience m transportation matters and am 
qualified to make this statement on behalf of Reserve Iron & Metal, L P 

Reserve Iron & Metal has authorized me to submit th s statement to stress the 
essential natuie of Wheeling & Take f-rie Railway Company s (W&l.l-:) service Last 
year we shipped .̂ ,167 cars over the W&LI-, all of which moved in joint line service with 
CSX 1 In every case, Conrail oflered direct competition 

Reserve Iron & Metal is a scrap processor with facilities in Cleveland, OH, 
Chicago, if ., and Atlalla, Al . Our Cleveland tacility is currently served by both Conrail 
and CSX'l Since the announcement ofthe NS/CSXT acquisition ofConrail, 1 have 
assumed that Norfolk Soulhern would replace Conrail's position in our yard However. I 
have been unable lo confirm this with anyone al Norfolk Southern, and the possibility of 
losing our second rail earner causes me great concern 

Reserve is the largest processor of blast furnace iron in the United States ard ships 
to several mills which are dually served by Conrail and the Wheeling & Take Krie Kail way, 
inc'uding Republic I'ngineered Steel in Canton, Ohio, l I V Steel in Cleveland. Ohio, and 
Wheeling Pittsburgh Steel in Steubenville, Ohio In light ofthe possibility of losing our 
competitive advantage to these locations. Reserve supports Wheeling & Lake F-rie's 

4431 lUest 130th Street • Clevelond. Ohio 44135 • T€L; (216) 671-3000 • FflX: (216) 671-8887 



petition to gain access to our Cleveland facility. Their presence in our yard would reduce 
the impact ofthe loss ofConrail to Reserve and would prevent us from becoming captive 
to CSXT options only At the same time, this would contnbute to the continued viability 
ofthe Wheeling & l.ak: Erie as a competitive rail carrier in the East Af\er meeting vvith 
top management at the Wheeling & Lake Erie Railway, it is clear that direct access to their 
railroad is the only way that Reserve will remain competitive after the acquisition. 

It is my understanding that neither the Norfoik Southern nor CSXT intend for the 
Conrail acquisition to create an anti-competitive environment However, by eliminating 
the direct routes that Reserve now has with Conrail and by threatening the existence ofthe 
Wheeling & Lake lirie Railway, I do not feel that this acquisiiion will be beneficial to 
Reserve Iron & Metal unless direct commercial access to Reserve is granted to the 
Wheeling &. Lake Erie and unless the viability of W&LE can be assured by imposed 
conditions so that il can continue to provide essential rail service and rate competition. 
Thc continued success of Reserve Iron & Metal depends heavily on competitive rail 
options, and we made a large investment in order to gain this advantage We do not want 
to lose it 

Accordingly we urge the Board to direct that W&LE be given direct commercial 
access and lhal the Surface Transportation Board grant conditions sufTicient to ensure its 
continuing viability 

Yerification 

I have read the foregoing statement and declare that it is tnie and correct to the 

best of my knowledge 

Linda Bornancin 

Notary 

Bernadlne L«vin« 
Notary Public. State of Ohio 

My CommlMlon Explftt 
8ept0mb«r87,aOOO 
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Vl-.Rll 11 1) SI A l 1 Ml.N r Ol SUPPOR 1 1 OR 
Wll 1,1AM W l.OWI.RY 

S I B 1 inance Docket So. ^^.^HH 

October l(>. IW7 

1 he HoMoralMc \ cmon \ U iliiams 
< »riiv;c ol the SccrclajA 
Surtace I ransportation Hoard 
1̂ 25 K Street \ W 
Washington. i X ' 2(t42.̂ -(l01 

.VUtntion: S I M l inance Docket No. .V<.̂ 8K 

ANNACO 

Ohio 44309 
• I •.!!< 

Dear Secretary W illiams: 

\1> name is W illiam I ovver> and 1 arn Ihe l '\eculi\c \ icc President oi 
Annaco. Inc in .\kron ()hio I have years experience in the scrap 
rcc\clifn' business and have h.id Ihc responsibilitv lor dealing with .Vnnaco's 
Iransportation mallets lor the lasi ) 1 \ cars. 

Annaco is one the larger scrap processors in the Stale ol < )hio. W e average 
over XO rail shipments per month as well as *() (̂ r so inbound loads. . \ l l ol 
these load arc handled In ihc W hcelini> and 1 ake I nc Kailvvav. < )1 this 
Irallic. aboul 50 ol our shipmeiils arc joint line connections lor delivers 
Ihrouglioul the I niled Stales and all ol our inbounds are joint movements. 

W c are \en e(mcenied aboul the ( onrail control proceeding and its ellect 
on Ihe W hechnii and I ake I lie Railway ( ompanv .\s 1 understand it. i hc 
\S vvill take over Conrairs Iranchise in W AiI I "s territory and vvill diveri to 
a sini'le line routing. WM I vvill lose a > ubslantial amouni ol ihe liatlie it 
now handles with \S \\ ilhoul some solulion. Ihis would bankrupt Ihc 
W iSil I and mosl probably lorcc our service to lic handled by N.S ov CS.X 1. 

W e have dealt vvilh both ol Ifiese railro.ids and vve have learned Ihat 
eusltnncrs ol <»ui si/e arc not VCIA important lo ihcm Holh Ihc NS and 
CS.X 1 have raised rates on our movements considerablv over the last three 
vears Some bv as mueh as 60 "(»! In the scrap business wc compete lor 
limilcd quanlilies ol unprepared malcnal against oihcr markets 1( vve cannot 
oiler a eompelilive pnce lor our malcnal l.o b shipping point, wc do not gel 
Ihe malcnal Recent large increases in rail rales by the NS and ( S.X 1 have 
caused us lo lose substantial amounts ot business because it lowered thc 
pnce we were able lo offer lor Ihe malcnal. ()n Ihe oihcr side, vve have had 
lo absorb heallhv leduetions m gross margins <»n shipments lo accounts vve 
have wesi of ,\kron that arc on Ihe NS 

•'"Wl M IJiH 



Besides ireighi rales, vve have major eoroems with service. I constanllv hear 
ol problems with car av ailabilitv and lii'icly switches trom Ihose in oui 
industry lhal are served bv the major > amei"s W e have requiremenlN to ship 
certain customers everv dav. It vve don i perloiTn. we vvill Ii>.e Ihat busines.s. 
t he W c<'I I-, though n(»l ()eriecl lias worked closelv vvilh us lo give us 
dependable service The glilchcs tha' wc have are minor v hen compared to 
Ihe experience ol manv ol Our acq'.iaintances Ihat are serviced directiv by the 
major carriers. 

In short, we are scared ot the cil.'cts this merger vvill have on our ability to 
compete W'e do business in <!ve! 2(1 slates and v\c would not survive without 
competitive and reliable rail servi .cs. W e need Ihe W &l 1. as both a provider 
ol es.senlial services and as a competitive ralemaker. W e lullv support 
W &I I "s ellorts to lind a so' 'tioi. lo its crippling loss ot trallic as a result ol 
a N'S takeover <»t ( onrail properties. 

\ crv trulv vours 

^ 1 

W illiam W . 1 ovverv 
l- xecutive \ ice Presideni 

Stale ol ) 

( ounlv ot ) 

X'erilication 

' 0 \(' K ' ' ' being duly sworn <m i Oclober, 
deposes and says that he has read the ioregoing. and lhal il is tnie and 
accurate to the best ot his kn(>vvled'>e and beliet 

(Nolarv Public) / 
/ 

Mv Commi.ssion expires v ^ 

9~VVI I 1 !^((C pa^t 2 oi 



CHRTIFIC ATI- Ol SHRVICE 

I hereby certify that a copy of the foregoing COMMENTS AND REQULC ~ 

IOR CONDIUONS OE INSTITUTE OE SCRAP RECYCLINC. I N D I STRIES, INC has 

been caused to be served by first class mail, postage prepaid, on all parties of 

recor I in this proceeding this 21st day of October, 1997. 

Aitiiee L. DePew 
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Public Record 

October 21, 1997 

Hon. Vernon A. Williams 
Secretary 
Surface Transportation Board 
Washington, DC 20423 

Dear Secretary Williams: 

Enclosed f o r f i l i n g i n STB Finance Docket No. 33388, CSX 
Corp.. et a l . -Control and Operating Leases./Agreements - -Co.irail. 
Inc • . et a l . , are the o r i g i n a l and twenty-five copies of the 
Comments an^ Request for Conditions of r^artin I ^ a r i e t t a Materials, 
Inc . 

A dislcette w i t h the t e x t of the pleading i n WordPerfect B.O 
format also i s enclosed. 

Extra copies of the Comments and of t h i s l e t t e r are enclosed 
for you t o stamp to aclcnowledge your receipt of them and to r e t u r n 
to me i n the enclosed self-addressed, stamped envelope. 

Service i s being effe c t e d i n accordance with the C e r t i f i c a t e 
of Service. 

I f you have any question concerning t h i s f i l i n g or 
otherwise can be of assistance, please l e t me ]<now. 

i f I 

Sincerely yours. 

enc. 
cc: Mr. Grant Godwin 

Mr. Melvin L. Schriefer, Jr 

Kahn 
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BEFORE THE 
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WASHINGTON. D.C. 20423 

STB Finance Docket No. 333(̂  
/ i 

CSX C0RP0RAT7.0N, £ t S i j / a 
CONTROL AND OPERATINv"; LEASES/iy?REEME« 

CONRAIL, I N C . , fit 

COilMENTS AND REQUEST FOR CONDITIONS 
OF 

MAPTIN MARIETTA MATERIALS, INC, 

Bruce A. Deerson 
Vice President & General Counsel 
Martin Marietta Materials, Inc. 
P. 0. Box 30013 
Raleigh, NC 27622 

Tel.: (919) 783-4506 

Fritz P. Kahn 
Fritz R. Kahn, P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-8037 

Attorneys f o r 

Martin Marietta Matwrials 

Dated: October 2 1 , 1997 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 20423 

SIB Finance Docket Nc. 33388 

CSX CORPORATION, et a l . . 
- CONTROL AND OPERATING LEASES/AGREEMENTS 

CONRAIL, INC., et a l . 

COMMENTS AND REQUEST FOR CONDITIONS 
OF 

MARTIN MARIETTA MATERIALS, INC. 

Protestant, Mart i n Marietta Materials, Inc., of Raleigh, North 

Carolina, pursuant to 49 C.F.R. 1104.13(a) and the Board's 

decision. Decision No. 12, served July 23, 1997, submits the 

following as i t s Comments and Request f o r Conditions: 

I . 

INTRODUCTION 

Martin Marietta Materials, Inc. ("MMM"), i s the Nation's 

second largest producer of aggregates, used f o r the construction of 

highways and other i n f r a s t r u c t u r e p r ojects and f o r commercial and 

re s i d e n t i a l c onstruction. Formerly a subsidiary of Lockheed Martin 

Corporation, MMM i s an independent company, the stock of which i s 

pu b l i c l y traded. 

Involved i n t h i s proceeding i s the shipment by r a i l of c e r t a i n 

of I t s products from the Woodville, Ohio, f a c i l i t y , the largest 
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dolomitic lime plant i n the United States. The plant ships t i t s 

customers i n excess of half a m i l l i o n tons of aggregates annually 

by r a i l . The p r i n c i p a l customers f o r the r a i l shipped aggregates 

are located at Hugo and Twinsburg, Ohio, which together receive 

approximately 465,000 tons annually. 

Aggregates are about the lowest rated of the commodities 

handled by the r a i l r o a d s , t r a d i t i o n a l l y c a r r i e d i n carload l o t s at 

seventeen and a ha l f percent of the r a i l r o a d s ' f i r s t class rates. 

At the same time, however, r a i l r o a d rates on aggregates are 

e x t r a o r d i n a r i l y high, given the i n t r i n s i c low value of the 

commodity. In the case of the Woodville-to-Hugo and the Woodville-

to-Twinsburg aggregates shipments the r a i l r o a d rates a c t u a l l y have 

exceeded the p r i c e of the product i t s e l f . In other words, at the 

time of t h e i r d e l i v e r y to the customers, more than ha l f of Lheir 

costs represent the tran s p o r t a t i o n charges applicable on the 

aggregates shipments. Accordingly, aggregates sales are extremely 

sensitive t o even s l i g h t changes i n the r a i l r o a d s ' f r e i g h t rates. 

The Woodville-to-Hugo and the Woodville-to-Twinsburg 

aggregates shipments c u r r e n t l y are handled i n s i n g l e - l i n e movements 

by Consolidated Ra i l Corporation ("Conrail") . That a l l i s about to 

change, i f the Board were to approve the proposed transaction. 

Woodville i s s i t u a t e d on a l i n e slated to go to CSX Transportation 

("CSXT"), and Hugo and Twinsburg, to Norfolk Southern Railway 

Company ("NS"), as are Mingo Junction, Ohio, and Weirton, West 

V i r g i n i a , to which MMM ships about 70,000 tons of lime annually. 

The proposed break-up of Conrail would r e s u l t i n what had been a 



s i n g l e - l i n e becoming two-line r a i l r o a d movements. 

The d i f f i c u l t y , however, i s that aggregates shipments cannot 

be i n t e r l i n e d as other f r e i g h t can. The increased costs of 

handling carloads of aggregates through junctions and, hence, the 

higher rates the p a r t i c i p a t i n g r a i l r o a d s would need to assess 

foreclose the commodity's movement. The Chairman, President and 

Chief Executive O f f i c e r of CSX Corporation, Mr. John W. Snow, and 

the former Chairman of the I n t e r s t a t e Commerce Commission and 

iTormer President and Chief Executive O f f i c e r of the Burlington 

Northern 'Railroad Company, t e s t i f i e d on deposition that they knew 

of no in.<^.tance when aggre jates were handled over the l i n e s of two 

Class I r a i l r o a d s . 

To overcome the e f f e c t i v e loss of r a i l r o a d service, MMM asks 

for the imposition of irod^st conditions, i f the Board otherwise 

were to f i n d that the proposed transaction i s consistent w i t h the 

public i n t e r e s t , namely, the operation of run-through t r a i n s on 

movements of s i x t y 100-ton hopper cars, the pre-blocking of cars 

when fewer of them are tendered, thereby by-passing c l a s s i f i c a t i o n 

at the j u n c t i o n s , and five-year j o i n t - r a t e agreements, to be 

e f f e c t i v e from the e f f e c t i v e date of Board's decision, at the 

e x i s t i n g l e v e l of rates, whether t a r i f f , exempt c i r c u l a r or 

contract rates, subject to adjustments r e f l e c t i n g the r a i l r o a d s ' 

costs. Such conditions, Mr. Snow acknowledged, would be w i t h i n the 

power of the Board to prescribe and i n no way would offend the 

terms of applicants' agreement f o r tne d i v i s i o n of the Conrail 

propert ies . 
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This submission i s supported by the attached V e r i f i e d 

Statement of Mr. Stephen P. Zelnak, Jr., Chairman and Chief 

Executive O f f i c e r of Martin Marietta Materials, and by the attached 

statements of Mr. S. R. Terhune, Vice President of The Honker 

Company, Cleveland, Ohio, Mr. James G. Ruiz of the T r a f f i c & 

Transportation Department of Wheeling Pittsburgh Steel Corporation, 

Wheeling, West V i r g i n i a , and The Honorable Richard A. Harman, Mayor 

of the V i l l a g e of '.••'oodville, Ohio. 

I I . 

EVIDENTIARY SUBMISSION 

A. 

The advantages of s i n g l e - l i n e service 
are among the foremost public benefits 

to be attained by the proposed transaction. 

"One cf the major benefits of t h i s t ransaction," said Mr. John 

W. Snow, Chairman, President and Chief Executive O f f i c e r of CSX 

Corporation, at page 9 of his V e r i f i e d Statement, page 311 of v o l . 

1 of the A p p l i c a t i o n , CSX/NS-18, f i l e d June 23, 1997, " w i l l be the 

dramatic increase i n the s i n g l e - l i n e routes a v a i l a b l e to shippers 

throughout the East." Mr. Snow continued: 

The inherent s u p e r i o r i t y of s i n g l e - l i n e service over 
i n t e r l i n e service has long been recognized i n the 
r a i l r o a d industry. I t translates i n t o enhanced operating 
e f f i c i e n c i e s , reduced costs, reduced t r a n s i t time and 
less handling of f r e i g h t . 

Mr. Snow, over the succeeding several pages of his V e r i f i e d 

Statement, enumerated the several benefits flowing from s i n g l e - l i n e 

r a i l r o a d service: Less handling of f r e i g h t , reduced t r a n s i t time, 



increased r e l i a b i l i t y of service, reduction i n equipment cycle 

time, more e f f i c i e n t u t i l i z a t i o n of equipment, improved safety, 

decreased r i s k of loss and damage, r e s u l t i n g i n the expansion of 

the shippers' market reach, with "more sales opportunities for 

s e l l e r s and more options f o r rece-^vers." V.S., p. 10, v o l . 1, p. 

312 . 

Mr. Snow's approbation of s i n g l e - l i n e r a i l r o a d service was 

echoed by Mr. Darius W. Gaskins, former Chairman of the I n t e r s t a t e 

Commerce Commission and former President and Chief Executive 

O f f i c e r of the Burlington Northern Railroad Company, t e s t i f y i n g on 

behalf of CSX. At page 15 of his V e r i f i e d Statement, page 103 of 

v o l . 2A of the A p p l i c a t i o n , Mr. Gaskins declared, " I n my opinion, 

a c e n t r a l advantage of the proposed transaction i s the expansion of 

s i n g l e - l i n e services." Mr. Gaskins stated, "Single-line service is 

generally superior to i n t e r l i n e service." V.S., p. 13, v o l . 2A, p. 

101. Dr. Gaskins continued, "The advantages of s i n g l e - l i n e r a i l 

service t o customers have long been recognized." At page 14 of his 

V e r i f i e d Statement, page 102 of v o l . 2A of the Application, Mr. 

Gaskins explained: 

During my tenure at Burlington Northern, we began a 
series of i n i t i a t i v e s designed to remedy the pronounced 
service problems we p e r s i s t e n t l y encountered on i n t e r l i n e 
lanes. Despite our e f f o r t s to create an i n t e r l i n e 
service t h a t appeared to be seamless to the customer, we 
had s i g n i f i c a n t d i f f i c u l t i e s . Cars were frequently 
delayed, l o s t mis - switched, and i n e f f i c i e n t l y p r i o r i t i z e d 
-̂ while each c a r r i e r pointed to the other as the g u i l t y 

party. As any inventory management professional w i l l 
s t a te, an increase i n e i t h e r w i l l lead to a c o s t l y 
increase i n product inventory levels, f u r t h e r reducing 
the a t t r a c t i v e n e s s of r a i l . 

Other CSX witnesses t e s t i f i e d to the same e f f e c t as to the 
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advantages of r a i l r o a d s i n g l e - l i n e service. See, pages 21-29 of 

the V e r i f i e d Statement of Mr. Christopher P. Jenkins, pages 424-433 

of v o l . 7A of the Application, page 10 of the V e r i f i e d Statement of 

Mr. John W. Orrison, page 14 of v o l . 3A of the Ap p l i c a t i o n , and 

pages 30-32 of the V e r i f i e d Statement of Dr. Joseph P. Kalt, pages 

31-33 of v o l . 2A of the A p p l i c a t i o n . 

B. 

Terminating s i n g l e - l i n e service and 
changing to i n t e r l i n e r a i l service 

correspondingly disadvantages a f f e c t e d shippers. 

At t h e i r depositions, the CSX witnesses acknowledged that 

going from s i n g l e - l i n e service to i n t e r l i n e service would reduce 

the e f f i c i e n c i e s and increase the costs of the r a i l r o a d operations 

at the junctions, to the detriment of the a f f e c t e d shippers and 

t h e i r customers. 

Mr. Snow, at pages 169-170 of the deposition t r a n s c r i p t , a 

copy of which i s attached, t e s t i f i e d , as follows: 

Q. [By Mr. Kahn] Would not going from single l i n e 
service to tw o - r a i l r o a d or j o i n t l i n e service be 
correspondingly disadvantageous. Would there not be 
greater handling of f r e i g h t ? 

* * • 

A. I t h i n k i t would. 

Q. And would i t not r e s u l t i n extended t r a n s i t time? 

A. Normally i t would. 

Q. And would i t not r e s u l t i n dim.inished operating 
e f f i c i e n c i e s ? 

A. Ce^'tainly that i s p o t e n t i a l consequence, yes. 

Q. And would i t not r e s u l t i n increased operating 
costs? 
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A. Insofar as there i s ad d i t i o n a l handling which 
would be contemplated as a r e s u l t , yes, there would be 
a d d i t i o n a l costs. 

Q. And greater r i s k of loss and damage? 

A. Yes, i t ' s inherently more complicated when you 
have two people i n the j o i n t route or i n the route. 

Q. And diminished market reach? 

A. Could well have that e f f e c t , yes. 

Q. And fewer sales opportunities f o r sellers? 

A. Yes, f o r the very reason that the single l i n e 
service expands the opportunities, correct. 

Mr. Gaskins was no less emphatic i n d e t a i l i n g the 

disadvantages of going from s i n g l e - l i n e to i n t e r l i n e or j o i n t - l i n e 

r a i l r o a d service. Mr. Gaskin's testimony was, as follows: 

Q. [By Mr. Kahn] Now, Mr. Gaskins, would not going 
from s i n g l e - l i n e service to two-railroad service be 
correspondingly disadvantageous. 

A. Most l i k e l y i t would be. 

Q. Would there not be greater handling of f r e i g h t ? 

A. Yes. 

Q. Would there not be extended t r a n s i t times? 

A. There probably would be. 

Q. Would there not be increased operating costs? 

A. Yes, there would be. 

Q. Would there not be less e f f i c i e n t u t i l i z a t i o n of 
equipment ? 

A. Probably. 

Q. Would there not be greater r i s k of loss and damage? 

A. Yes. 

Q. Would there not be fewer sales opportunities f o r 
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sellers? 

A. Yes. 

* * * 

Q. Mr. Gaskins, would there be fewer options f o r 
buyers, again using the term buyers as the customers of 
the shippers? 

A. Probably, probably [Tr. 15-16] . 

While understandably Mr. Snow and Mr. Gaskins were unfamiliar 

with MMM's Woodville, Ohio, plant and with the d e t a i l s of the 

trans p o r t a t i o n of i t s output, inclvidmg the movement by r a i l of 

aggregates shipments to customers at Hugo and Twinsburg, Ohio, i t , 

nevertheless, i s s i g n i f i c a n t t h a t , despite t n e i r many years of 

experience i n the r a i l r o a d industry, n e i t - one knew of any 

i n t e r l i n e d or j o i n t - l i n e movements of aggregates in v o l v i n g two 

Class I r a i l r o a d s . 

At pages 171-72 of his deposition t r a n s c r i p t , Mr. Snow 

test i f i e d : 

Q. VJithin your knowledge, are there any j o i n t l i n e 
move .'nts, where the two c a r r i e r s are class 1 ra i l r o a d s , of 
sand? 

A. Sand normally t r a v e l s a f a i r l y short distance. I'm 
searching my memory of any interchange arrangements we 
have had on sand. I'm not aware of any o f f the top of my 
head. 

Q. And gravel? 

A. The same. 

Q. Aggregates? 

A. The same. Not aware of any i n those cases. 

Mr. Gaskins corroborated Mr. Snow's statement. At page 19 of his 

deposition t r a n s c r i p t , Mr. Gaskins t e s t i f i e d : 
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Q With reference to aggregates, Mr. Gaskins, do you 
know any instance when taere are i n t e r l i n e d movements, two-
l i n e movements, not including short l i r e by Class I railroads? 

* * •* 

A. Class I's. I'm not aware. There may we l l be, but 
I'm not aware of them. 

Mr. Stephen P. Zelnack, Jr., MMM's Chairman and Chief 

Executive O f f i c e r , i n his V e r i f i e d Statement, which i s attached, 

underscored the point that had been made by the CSXT witnesses, 

saying, "Martin Marietta knows of no two-line haul s i t u a t i o n s that 

involve rates or service equal or comparable to single l i n e - h a u l s . " 

The less e f f i c i e n t service and, hence, higher rates e f f e c t i v e l y 

foreclose two-line movements of aggregates. 

C. 

The interchange between CSXT 
and NS at Toledo i s c e r t a i n 

to be cumJjersome and time consuming. 

MMM's Woodville plant i s situ a t e d on the stub-end of a 

ra i l r o a d l i n e , extending i n a southeasterly d i r e c t i o n from Toledo, 

Ohio, t o Woodville, Ohio. The plant i s on a l i n e c u r r e n t l y owned 

and operated by Conrail slated to be assigned to CSXT; i n other 

words, CSXT i s expected to o r i g i n a t e a l l of the r a i l shipm.ents from 

MMM's Woodville p l a n t . 

CSXT's witness i n charge of preparing the operating plan f o r 

the r a i l r o a d was Mr. John W. Orrison, General Manager, F i e l d 

Operations Development, whose V e r i f i e d Statement appears beginning 

at page 5 of v o l . 3A of the Application, f i l e d June 23, 1997. At 

page 92 of h i s V e r i f i e d Statement, page 192 of v o l . 3A, Mr. Orrison 

explained how operations would be conducted by CSXT at Toledo 
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f o l l o w i n g the proposed break-up of Conrail: 

Toledo w i l l continue to play a prominent ro l e i n the 
expanded CSX. The projected operation w i l l use Conrail's 
Stanley Yard to perform a l l northbound blocking f o r 
easter Michigan points, to block f o r the shared t e r r i t o r y 
i n the D e t r o i t area, to provide interchange service i n 
Toledo, and to support l o c a l i n d u s t r i a l a c t i v i t y . 

Outbound blocks w i l l also be made f o r a l l east, west 
and southbound t r a f f i c . Projected a c t i v i t y at Stanley 
Yard w i l l be about 1,300 cars per day, wi t h 40 
c l a s s i f i c a t i o n s . 

Switching a c t i v i t y at Walbridge Yard w i l l be 
absorbed at Stanley Yard. Waloridge w i l l be used f o r 
block swapping, staging u n i t t r a i n s , and 
loading/unloading f i n i s h e d automobile t r a f f i c . 

As i s evident, Mr. Orrison's testimony p e r t a i n i n g to CSXT's 

proposed operations i n Toledo and i t s handling of cars being 

interchanged t o and from NS -- the complete t e x t of which was 

excerpted was long on generalizations and short on s p e c i f i c s ; i t 

hardly a f f o r d s any degree of .•)•.,'ort to a shipper, such as MMM, 

whose cars are denied alte""native r a i l r o a d routing and necessarily 

must pass through the Toledo gateway. Mr. Orrison's deposition 

testimony was no more reassuring. 

Although Mr. Orrison contended that "CSX intends to serve the 

[Woodville] plant wi t h the same type of loc a l operations that 

Conrail provides today [Tr. 25-26]," Mr. Orrison acknowledged that 

he had no personal knowledge of how the plant c u r r e n t l y i s served 

by Conrail. 

Q. [By Mr. Kahn] [C]an you t e l l me from your personal 
knowledge how Conrail c u r r e n t l y serves the Woodville lime 
plant? 

A. I can t e l l you from my personal knowledge how [ s i c ] 
Conrail c u r r e n t l y serves the plant. 
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Q Can you t e l l me from your personal knowledge whether 
the service i s rendered by Conrail on a d a i l y basis, weekly 
basis, or whaf 

A I t i s my understanding, although I don't know that 
t h i s i s correct, that i t i s a d a i l y basis, that there i s a 
lo c a l that operates on the l i n e . 

Q. Is that based on your personal knowledge or 
information gained through the course of t h i s proceeding? 

A. I t i s based o f f [ s i c ] information gained i n the 
development of t h i s operating plan [Tr. 20]. 

Mr Orrison conceded having even less knowledge when i t came t o 

how Conrail c u r r e n t l y handles MMM's cars from the Woodville 

plant t o c e r t a i n of MMM's customers i n the Cleveland and Pittsburgh 

areas: 

Q. Do you have any knowledge of how the lime cars 
consigned t o customers i n Pittsburgh area are handled? 

A. I do not have any knowledge of th a t . 

Q. Do you have any knowledge how the cars containing 
aggregates and consigned to customers i n the Cleveland 
area are handled by Conrail? 

A. I do not have knowledge of t h e i r current operations, 
no. 

Q. You don't know whether those cars are handled as 
sin g l e cars or i n blocks of cars; i s that correct? 

A. That i s cor.ect [Tr. 21-22]. 

In f a c t , MMM's customers ?' Hugo and Twinsburg, Ohio, and 

those at Mingo Junction, Ohio, and Weirton, West V i r g i n i a , are 

situated on Conrail l i n e s designated to be assigned to NS; i n other 

words, on shipments to those customers, the cars are expected to be 

picked up at the Woodville plant by CSXT and to be delivered to 

cert a i n of MMM's customers i n thc Cleveland and Pittsburgh areas by 

NS. What had been a s i n g l e - l i n e r a i l movement would become an 
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i n t e r l i n e or j o i n t - l i n e r a i l r o a d movement, with the interchange 

occurring at Toledo. 

Mr. Orrison was asked how CSXT proposed to e f f e c t the Toledo 

interchange of MMM's cars, o r i g i n a t e d by CSXT, f o r t^elivery by NS 

to MMM's customers on i t s l i n e . 

Q. And how i s the interchange between CSXT and Norfolk 
Southern m the Toledo terminal area c u r r e n t l y effected? 

A. Are you asking of the interchange between CSXT 
and Conrail? 

Q. Nortolk Southern, I beg your pardon. 

A. Those interchanges are not affected. 

Q. Today how would you interchange equipment from the 
Walbridge Yard [of CSXT] to Norfolk Southern? 

A. There i s a movement of a t r a i n c a l l e d a p u l l e r 
operation that operates between Walbridge Yard and Norfolk 
Southern's Homestead Yard at I r o n v i l l e . 

* * * 

Q. And does CSXT propose to continue that method of 
interchange f o l l o w i n g the board's approval of the proposed 
transaction? 

A. I t i s our i n t e n t i o n to continue that, yes. 

• • * 

Q. Do you know f o r a fa c t that the interchange between 
CSXT and Norfolk Southern w i l l continue as cu r r e n t l y 
e f f e c t e d between the Walbridge Yard and the Homestead Yard? 

A. I stated e a r l i e r that the current interchange i s 
between Walbridge and Homestead Yard. And that i s your 
question, i s that not correct? 

Q. And w i l l that continue? 

A. The interchange w i l l happen because of us acquiring 
Stanley Yard. We w i l l be interchanging from Stanley Yard to 
Homestead through t h i s p u l l e r operation [Tr. 29-30] 

What i s shocking about Mr. Orrison's deposition testimony i s 
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that, notwithstanding that he was the sponsoring witness f o r CSXT's 

operating plan, Mr. Orrison was woefully uninform.ed, not only about 

how Conrail c u r r e n t l y handles MMM's shipments, but, even more 

astonishingly, how CSXT anti c i p a t e s handling MMM's cars to be 

interchanged to NS at Toledo f o l l o w i n g the proposed break-up of 

Conrail. Mr. Orrison could not have been more emphatic i n s t a t i n g 

that the interchange between CSXT and NS would continue as i t 

heretofore has been conducted, except f o r the s h i f t from by CSXT 

from the Walbridge Yard to the Stanley Yard, wit h the cars being 

handled to and from NS's Homestead Yard. Obviously, Mr. Orrison 

was unaware that NS does not contemplate interchanging cars with 

CSXT at i t s Homestead Yard, as i t formerly d i d , but, rather, 

anticipates that the interchange w i l l occur at Yard E. At page 178 

of his V e r i f i e d Statement, page 246 of v o l . 3B, Mr. D. Michael 

Mohan, the sponsoring witness f o r NS's operating plan, was e x p l i c i t 

in s t a t i n g t h a t "CSX interchange t r a f f i c w i l l be accomplished j u s t 

north of Stanley Yard (which w i l l be allocated to CSX) at Yard "E" 

which w i l l be assigned to NS." In other words, MMM i s expected to 

entrust i t s outbound r a i l r o a d shipments from i t s Woodville plant to 

a r a i l r o a d whose p r i n c i p a l witness on t h i s subject doesn't even 

know how the interchange of equipment to NS at Toledo i s to be 

effected f o l l o w i n g the proposed break-up of Conrail. 

What i s c e r t a i n , however, i s that i t l i k e l y would take several 

days' time f o r MMM's cars to pass through the Toledo gateway. The 

cars f i r s t would need to be picked up at the Woodville plant f o r 

movement to CSXT's Stanley Yard. Mr. Orrison was asked: 
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Q. Do you have any idea how much time w i l l elapse 
betv.'een the time the cars are picked up at the Woodville 
lime plant and t time they are delivered at the Stanley 
Yard? 

A. I t would be w i t h i n the day of operation of the l o c a l 
t r a i n [Tr. 29]. 

Mr. Orrison was asked how long i t would take f o r the cars to be 

moved from the Stanley Yard to the NS yard. 

Q. And how frequently does CSXT today interchange cars 
w i t h Norfolk Southern? 

A. That IS a d a i l y operation. 

0. And do you know that time of day that occurs? 

A. No, I do not [Tr.30]. 

F i n a l l y , Mi'. Orrison was asked how long a car may s i t i n NS' yard 

before i t i s c l a s s i f i e d f o r departure on a road t r a i n f o r i t s 

dest nation. 

0. Do you have any idea how long the cars normally 
remain at Norfolk Southern's Homestead Yard before they leave 
the yard? 

A. No [Tr. 31] . 

I t may be that shippers of other f r e i g h t can adapt to the 

mu l t i p l e handling and time delays that the interchange of cars from 

CSXT to NS at Toledo w i l l occasion; MMM cannot. I t s comm.odities 

are ubiquitous, and the loss of s i n g l e - l i n e service and the greater 

operating c^^ts and, hence, increased f r e i g h t rates that i n e v i t a b l y 

w i l l r e s u l t cannot be borne by i t i f i t i s to remain competitive i n 

the markets which i t heretofore has been able to serve. As a 

p r a c t i c a l matter, MMM w i l l be denied the opportunity to market i t s 

products; i t w i l l have no r a i l r o a d service. 
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D. 

The i n e f f i c i e n c i e s of two r a i l r o a d 
or j o i n t - l i n e service can be 

amelioratp^d by appropriate conditions. 

CSXT's witnesses acknowledged that the disadvantages of going 

from s i n g l e - l i n e to i n t e r l i n e r a i l r o a d service can be minimized by 

suita b l e conditions to be imposed by the Board. Mr. Snow was 

asked: 

Q. Would the operation or the handling of block cars 
as a u n i t , which would c e r t a i n l y be a means of f a c i l i t a t i n g 
an interchange, would that offend the agreement [between CSX 
and NS]? 

A. No, not to my knowledge. 

Q. Would the operation of run-through t r a i n s be another 
way addressing the problems of interchange? 

A. I thinK blocking, run-through arrangements -- there 
are various arrangements that could m i t i g a t e the problems. 

Q. Would you consider your Tropicana t r a i n to be a 
run-through t r a m , the arrangement between CSXT and Conrail? 

A. Surely, that's a run-through. 

Q. And would such a run-through t r a i n arrangement be 
offensive t o the agreement, Mr. Snow, the agreement between 
Norfolk Southern and CSXT? 

A. No. I f NS and CSXT can come to agreement on a run-
through t r a i n , I don't see anything i n h e r e n t l y offensive 
about t h a t . 

Q. Would haulage r i g h t s be another means of overcoming 
the inherent problems of e f f e c t i n g an interchange. 

A. I thi n k haulage r i g h t s could i n c e r t a i n cases be an 
appropriate response to t h ^ problem. 

Q. And would an agreement among CSXT and Norfolk 
Southern f o r haulage r i g h t s be offensive to the agreement, 
do you believe? 

A. Not inh e r e n t l y offensive, no. 
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Q. How about trackage r i g h t s , Mr. Snow? 

A. Conceivably trackage r i g l i t s could be a way to address 
the problem. 

Q. Would l i n e sales be yet a f u r t h e r means of overcoming 
an interchange problem? 

A. Conceivably, under a given set of circumstances. 

* * * 

0. Granted that you would much rather work these things 
out amicably wit h the p a r t i c i p a t i o n of Norfolk Southern and 
the shipper, f a i l i n g that, would you have any views as to 
whether the Surface Transportatio.i Board, as a condition of 
i t s approval of the transaction .a.ght impose one or another 
of these requirements? 

A. Well, I t ' s my hope that, we w i l l have addressed tlie 
shipper concerns j o i n t l y w i t h NS and that p r e s c r i p t i o n s won't 
-- conditions, prescriptions won't be required. And I'm 
confident that we w i l l be able to do that m most cases. 
And you are asking i f we aren't would we be opposed to 
p r e s c r i p t i o n and the answer would be, I would have to 
know that the nature of the p r e s c r i p t i o n would be [Tr 
173-176] . 

Mr. Gaskins' testimony agreed with that of Mr. Snow as to the 

ameliorating conditions that the Board would be able to impose to 

minimize the a f f e c t upon a shipper i n having i t s shipments go from 

s i n g l e - l i n e to j o i n t - l i n e r a i l r o a d service. He t e s t i f i e d : 

Q. Mr. Gaskins, are there steps that cooperating 
r a i l r o a d s might take to minimize the d i f f i c u l t i e s of two-
r a i l r o a d interchange service? 

A. Yes, there are steps obviously that can be taken. 

Q. Could you i d e n t i f y what they might be? 

A. Well, h i s t o r i c a l l y railroad.^ iiave agreed to 
long-term contractual arrangements that tend to bridge 
the gap where the contracts spell out s p e c i f i c operating 
r e s p o n s i b i l i t i e s . I know at the Burlington Norther we 
had an arrangement wit h a terminal i n Memphis area i n 
which we al t e r n a t e d operation of the property from year 
to year m order to maintain appropriate coordination of 
t r a f f i c . 
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Q. Would trackage r i g h t s be something that might 
be included i n an agreement? 

A. Trackage r i g h t s have been included h i s t o r i c a l l y . 
And one of the purposes i s to help solve these problems. 
Run-through t r a i n s , where you power run through, i s 
another i n s t i t u t i o n a l arrangement that has occurred i n 
the case of coal movements i n p a r t i c u l a r to help 
coordinate i n t e r l i n e movements. So there are l o s t of 
things that r a i l r o a d s have turned t o . 

Q 

A 

Haulage r i g h t s , f o r example? 

Yes, haulage r i g h t s have been used. 

Blocking of cars? 

Yes, There's a myriad of small things that are done 
at an operating l e v e l that attempt to solve these problems. 

Large [ s i c ] r e c i p r o c a l switching d i s t r i c t s ? 

That been used, yes. 

How about l i n e sales? 

Well, there's always the p o s s i b i l i t y that 
can r a t i o n a l i z e t h e i r systems bv s e l l i n g l i n e s to one 
another. I don't know of an example, though, were that's 
been I'm j u s t not f a m i l i a r w i t h a s i t u a t i o n where that 
been used to solve these kinds of problems. 

Q. The foregoing which are arrangements that 
cooperating r a i l r o a d s have worked out among themselves, 
do you t h i n k that thos'e might be imposed by the Surface 
Transportation Board i f i t deemed the imposition to such 
conditions were required to assure the adequacy of 
t r a n s p o r t a t i o n services? 

r a i l roads 

A. I know h i s t o r i c a l l y that the predecessor to the 
Surface Transportation Board has ii-pcsed c e r t a i n 
conditions on mergers. And over time the imposition of 
those conditions has changeo with t h e i r perception of 
what the competitive r e a l i t i e s are. 

When I f i r s t joined the commission, the pol/cy was 
that DT&I, the famous DT&I conditions were imposed on a l l 
mergers under the guise at that point that that was 
p r o t e c t i n g competition. With the be n e f i t of a d d i t i o n a l 
thought, the commission has stepped back from the 
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imposition of those conditions beginning i n the e a r l y 
1980s. So yes, the commission and i t s successor can 
impose conditions and has i n the past. 

Q. Such as trackage r i g h t s , f o r example. 

A. Yes. 

Q. Such as independent p r i c i n g a u t h o r i t y , f o r 
example? 

A. Yes [Tr. 19-22] . 

I t i s against t h i s background of CSXT's witnesses' 

acknowledgement of the a u t h o r i t y of the STB to impose conditions 

ameliorating the adverse e f f e c t s of going from s i n g l e - l i n e to 

j o i n t - l i n e r a i l r o a d movements and of t h e i r d e t a i l i n g of the sorts 

of arrangem.ents that can minimize the greater costs and, hence, the 

increased rates that shippers would s u f f e r that MMM asks f o r the 

imposition of conditions t a i l o r e d to i t s unique requirements as a 

shipper of aggregates and, to a lesser extent, lime from i t s 

Woodville p l a n t . 

I l l . 

REQUEST FOR CONDITIONS 

The applicants can be counted on to contend that no conditions 

are required, that the Board can approve t h e i r proposal f o r 

d i v i d i n g Conrail's l i n e s without the need f o r imposing any 

conditions. Trust us, t h e y ' l l say; w e ' l l work with the shippers, 

our valued customer, to provide them w i t h the l e v e l of rates and 

the measure of service that w i l l assure that they w i l l be b e t t e r 

o f f because the proposed transaction. That r e f r a i n has been heard 

before; indeed, i t has been sounded by the ra i l r o a d s whenever the 
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have advanced an a c q u i s i t i o n or merger proposal. The affected 

shippers, however, are unpersuaded that the r a i l r o a d s ' promises 

have been kept. 

The exuberance of the applicants i s no s u b s t i t u t e f o r the 

c a r e f u l l y conditioned implementation of t h e i r a c q u i s i t i o n and 

merger proposal. The lesson to be learned from the experience of 

the Union P a c i f i c Railroad Company, f i r s t , f o l l o w i n g i t s 

a c q u i s i t i o n of the North Western and, more recently, of the 

Southern P a c i f i c , i s that the optimism of the applicants must be 

m.et w i t h a good b i t of healthy skepticism, by the Board, as well as 

t h e i r customers. 

The conditions that the proposed d i v i s i o n of Conrail requires 

are unprecedented, but never before has the Board, or, indeed, the 

ICC, been confronted by the proposed break-up of a major. Class I 

r a i l r o a d ano the need f o r conditioning i t s approval of the 

transaction to assure the r e n d i t i o n of adequate r a i l r o a d service. 

The conditioning power of the Board, however, i s v i r t u a l l y 

l i m i t l e s s , and the current circumstances c a l l f o r i t s innovative 

and resourceful use. 

The a c q u i s i t i o n by MMM of the Toledo-to-Woodville l i n e and 

making i t a v a i l a b l e to both CSXT and NS c e r t a i n l y would overcome 

the company's concerns about the consequences of two-line r a i l r o a d 

service. S i m i l a r l y , r e q u i r i n g CSXT to grant trackage r i g h t s to NS 

on i t s l i n e between Toledo and Woodville would have the e f f e c t of 

preserving s i n g l e - l i n e service f o r the aggregates movements to Hugo 

and Twinsburg and the lime movements to Mingo Junction and Weirton. 
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As much as we would welcome such r e l i e f , we do not at t h i s 

time seek i t . We appreciate the problems that attended the 

p a r t i t i o n i n g Conrail and have no doubt of the d i f f i c u l t i e s that 

CSXT and NS may have had i n a r r i v i n g at t h e i r agreement f o r the 

rai l r o a d ' s d i v i s i o n . We do not propose to redraw the applicants' 

r a i l r o a d map; the conditions we seek are wholly compatible with 

t h e i r proposal. 

MMM asks that, i f the Board otherwise were t o f i n d the 

transaction to oe consistent wi t h the public i n t e r e s t , i t be 

conditioned so as to require CSXT to cooperate w i t h NS i n the 

operation of run-through t r a i n s from Woodville to s t a t i o n s on NS, 

provided, however, that there be a tender at any one time of no 

fewer than s i x t y 100-ton hopper cars. 

CSXT i s well f a m i l i a r w i t h the operation of run-through 

t r a i n s . Mr. Snow, at page 174 of his deposition testimony, c i t e d 

the Tropicana t r a i n , which o r i g i n a t e s on CSXT and terminates on 

Conrail, as an example of a run-through t r a i n . Indeed, CSXT 

p a r t i c i p a t e s i n the operation of a run-through t r a i n of MMM's lime 

shipments, from Woodville to Manitee, Michigan. Mr. Orrison, at 

page 21 of his deposition testimony, r e f e r r e d to i t . The t r a i n , 

Mr. Orrison said, moves as a u n i t t r a i n , f i r s t , on Conrail's l i n e 

from Woodville to Toledo and, then, on CSXT's l i n e from Toledo to 

Manitee, a point he i d e n t i f i e d as being north of Grand Rapids. 

We ask that proposed transaction be conditioned so as to 

require a s i m i l a r arrangement f o r run-through t r a i n s between 

Woodville and stat i o n s on NS. As Mr. Snow acknowledged, at page 
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174, of his deposition t r a n s c r i p t , such cooperative dealings 

between CSXT and NS would not be offensive to the terms of t h e i r 

agreement to d i v i d e Conrail. 

MMM, f u r t h e r , asks th a t , i f fewer than s i x t y , but not less 

than ten, 100-ton hopper cars be tendered at any one time f o r 

t r a n s p o r t a t i o n to stat i o n s on NS, that they be pre-blocked and 

handed o f f as a block of cars by CSXT to NS so as to pass through 

the Toledo gateway without the need f o r t h e i r c l a s s i f i c a t i o n . 

Mr. Gaskins, at page 21 cf his deposition t r a n s c r i p t , agreed 

that the blocking of cars would be a means of solving the problems 

that inhere i n the interchanging of cars between connecting 

r a i l r o a a s . And Mr. Snow, at page 173 of his deposition t r a n s c r i p t , 

declared that the handling of blocked cars as a u n i t would not 

offend the terms of the CSXT-NS agreem.ent providing f o r Conrail's 

break-up. 

MMM, f i n a l l y , asks that i t s approval of the proposed 

transaction be conditioned by a re q u i r i n g that the applicants enter 

i n t o five-year j o i n t - r a t e agreements with MHyi, e f f e c t i v e the date 

the Board's decision becomes e f f e c t i v e , at the e x i s t i n g l e v e l of 

aggregates and lime rates, whether t a r i f f , exempt c i r c u l a r or 

contract rates, provided, however, that such rates s h a l l be subject 

to e i g h t y - f i v e percent of the unadjusted RCAF increases. 

We understand that the Board heretofore has not imposed a rate 

condition such as we seek, but we say, again, neither has the 

Board, or the ICC, f o r that matter, previously been asked to 

approve the break-up of a major, Class I r a i l r o a d and to address 
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the problems i t occasions. Mr. Snow, at page 170 of his deposition 

t r a n s c r i p t , acknowledged that going from s i n g l e - l i n e service to 

two-railroad service, as MMM faces, would increase the r a i l r o a d s ' 

operating costs, w i t h the r e s u l t that the shipper would have 

"diminished market reach" and "fewer sales o p p o r t u n i t i e s . " Mr. 

Gaskins, at pages 15-16 of his deposition t r a n s c r i p t , agreed. 

Indeed, i n the absence of the rate condition we seek, there i s not 

l i k e l y to be any j o i n t - l i n e movement of aggregates shipments; the 

t r a f f i c would dry up. Certainly, neither Mr. Snow, at pages 171-72 

of his deposition t r a n s c r i p t , and Mr. Gaskins, at page 19 of his 

deposition t r a n s c r i p t , could not r e c a l l any movement of aggregates 

that required an interchange between two connecting Class I 

r a i l roads. 

Mr. Zelnak declared t h a t , i n the absence of the requested rate 

condition, the aggregates shipments from MMM's Woodville plant 

would cease: 

Martin Marietta i s deeply concerned that shipments from 
i t s Woodville f a c i l i t y are at high l i s k w i t h the proposed 
a c q u i s i t i o n of Conrail. The loss of t h i s tonnage would 
negatively impact the e n t i r e Woodville operation and the 
earningT of MMMS. 

The f i v e years which we seek f o r the rate condition i s no more 

time than i s necessary f o r MMM to adjust to the proposed break-up 

of Conrail and to assess j u s t how responsive to i t s needs the 

applicants' service w i l l oe. I t conforms to the period of time 

that the Board has f e l t was required f o r the aff e c t e d shippers to 

determine the effectiveness of the conditions i t imposed i n by i t s 

decision i n Finance Docket No. 32760, Union P a c i f i c Corp.. et a l . - -
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C o n t r o l and Merger--Southern P a c i f i c R a i l Corp.. e t a l . , D e c i s i o n 

No. 44, served August 12, 1997. See, a l s o . Great No r t h e r n Pac.--

[Merger--Great Northern. 331 I.C.C. 228, 359 (1967), a f f ' d sub nom. 

United S t a t e s v. I.C.C. 396 U.S. 494 (1970). 

WHEREFORE, P r o t e s t a n t , M a r t i n M a r i e t t a M a t e r i a l s , I n c., asks 

t h a t , i f the a p p l i c a n t s ' proposed t r a n s a c t i o n otherwise were found 

by the Board t o be c o n s i s t e n t w:th the p u b l i c i n t e r e s t , i t s 

approval be c o n d i t i o n e d upon the r a i l r o a d s ' o p e r a t i o n of run-

through t r a i n s , h a n d l i n g of blocked cars and maintenance of r a t e s , 

as requested. 

R e s p e c t f u l l y submitted, 

MARTIN MARIETTA MATERIALS, INC. 

By t h e i r a t t o r n e y s , 

Bruce A. Deerson 
Vice President and General Counsel 
M a r t i n M a r i e t t a M a t e r i a l s , I nc. 
P. 0. Box 30013 
Raleigh, NC 27622 

T e l . : (919) 783-4506 

Fri tz^v. . Kahn 
F r i t 2 R. Kahn, P.C. 
S u i t e 750 west 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

T e l . : (202) 371-8037 

Dated: October 199' 
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Martin Marietta MagnMla tpae la l t iM 

2323 Eatttm Soulavwrd 
P.O. Box 16470 
B«inmora, MD 21220-0470 USA 
T«i«pnonii: (800)640-7400 

(410) 760-6000 
(410)760-5666 

VARIFICATtON 

I, M»tvin L Sohrlcfer. Jr. Traffio and Distribution Manager of Miirtln 
M«ri#tta IMagncaia 8p«ci«ltiM inc., h«v« rwidthcforaooino Comm«nU 
and Raquaat for Conditk>na Off Martin Mariatta Matariala Inc., and I dadara 
undar panaKy of parjury that tha faotual aaaartiona ara trua and oorract to 
tha boat of my knowladga. 

Datad In Baltlmora. IMaryland thia 21** day of Ootobar. 1007. 

Malvin L. Sohrlafar.^. / 



VERIFIED STATEMENT 

OF 

STEPHEN P. ZELNAK, JR 



Bl̂ FOREi THE 
SURFACE TRANSF^ORTATION BOARD 

WASHlNCnON, D. C. 20423 

STB t-iiiancc Docket No. 33388 

CSX CORPORATION, ct ai.. 
CONTROL .\NDOPERATlN(j I EASES .AGREEMENTS 

CONRAIL. INC.cial . 

VERIFIED ST.MEMENT 
OF 

STEPHEN P. ZELNAK, JR. 

My name is Stephen P. Zelnak, .ir.. and 1 am the Cliaimian and Chief Executive Officer of Martin 
Marietta Materials, Inc. 

This statement is submitted in support ofthe conditions sought by Martin Marietta Materials, 
Inc. (Martin Marietta) if the STB were to approve the acquisition ofConrail, Inc. by CSX 
I ransportation and Norfolk Southern Railway. The basis for the requested conditions is concem 
w ith thc impact lo shipments of aggregates and lime from Martin Marietta's Woodville, Ohio, 
lime plant limestone quairy. Mosl of these shipments presently move single-line via Conrail and 
would need to nun e, subsequent to acquisition, by CSX origin and NS destination. 

Martin Marietta is a New York Stock Exchange company w ith 19% revenu of $721,947,000. 
Martin Manetta is the second largest aggregates supplier in the I). S. and one ofthe nation's 
leading suppliers of magnesia products through our direct subsidiary. Martin M'lrielta Magnesia 
Specialties (MMMS). Martin Marietta ships approximately 7.5 million tons of material by rail 
with CS.X and NS being the two largest pro\ iders of rail transportation ser\ices. Martin Marietta 
IS also a major supplier of ballast to CS.X, NS and a number of other Class 1 and shortline 
railroads. 

The \\ oodville quarry and lime plants were established (1) to support our .Manistee, Michigan, 
magnesia operation through the suppK of approximately 27(),()()() tons of lime annually, and (2) 
lo supply lime to the steel industn.. Several years ago MMMS began shipping lime fines and 
limestone aggregate by rail lo a number of construction-related customers in w hat proved to be a 
successful effort to markei by-products. Shipments in 199() were 58(),()()() tons (aggregate 
52().0()(), lime 60,000). Tonnages have ranged from .>(i5.()00 tons to 860,000 tons. 

I his toniiaee is absolulelv critical to sustaining the \\'ood\ ille operation and is being shipped at 
extremely nuirgmal rates m order lo reduce costs in the face of significant competition, and 
w ithout acceptable transport economics, could not othenvise be marketed for the benefit of 
MMMS, its customers, and the local comnuiniU. .Ml of this tonnage has mo\ ed single-line by 
Conrail. but with the acquisition would become two-line hauls with CSX origin and NS 
deslmalion. .\ddilionall>. Woodville competes w ith producers who currently ship w ilh single-
line Conrail Ser\ ice who will continue to enjoy single-line service post-merger under NS. 



If Woodville rates and service were to remain comparable to present levels, we believe the 
tonnage could remain at current volumes in spite of competition from lime and aggregate 
delivered by single-line service and/or by w ater. However, Martin Marietta know s of no two-
line haul situations that involve rates or service equal or comparable to single-line hauls. From 
our experience, two-line hauls always involve higher rates, w ith the revenues divided between 
the railroads, less ctTicicnt ser\ ice because of transit times between rail yards, and consequently a 
negative impact on shipping cost. 

In addition to thc MMMS shipments noted above, signiilcant efforts have been made to develop 
new, rail-based business into historical points that w ill become single-line CSX hauls post 
acquisition (Greater Detroit and points west and to westem Indiana). MMMS has had no success 
in developing this business because of slag and water tonnage in Detroit and local stone quarries 
in the other areas. From MMMS review ofthe lines that will becon.j CSX owned post 
acquisition, we do not believe we can develop competitive traffic to any degree of significance to 
ot tset the probable loss of business entailing a two-line move. 

1 he inherent advantages of single-line service have been repeatedly touted by CSX and NS 
management as pnmary reasons for the acquisition ofConrail, Inc. In the case of Martin 
Marietta's shipments from Woodville, Ohio, we are losing single-line sennce for a level of 
tonnage critical to our economic viability. We have endeavored, to no avail, over recent months 
to reach an agreement with the railroads that would assure us of comparable rates and service. 
We believe the inability to reach an agreement to continue present rate/service levels affimis the 
negative economic impact of two-line hauls of aggregates and lime. 

Martin Marietta is deeply concemed that shipments from its Woodville facility are at high risk 
with the proposed acquisition ofConrail. The loss of this tonnage would negatively impact the 
entire Woodville operation and the eamings of MMMS. It is on this basis that Martin Marietta 
files its request for conditions to the acquisition ofConrail. Inc. by CSX Transportation and 
Norfolk Southem. We respectfully request consideration and redress by the Surface 
Transportation Board of our concerns expressed herein. 

Submitted this, the z--.' dav of October 1997. 

Stephen' P. Zelnak. Jr. 
Chainnan and Chief Executive Officer 

STATE OF y / ^ c M ^ i L <̂ ^̂  

^y^-Ac County 

^ - / . . a Notaiy Public for said County and State, do hereby certify that, 
- 'i/.^fi^.L.'' ; . personall\ appeared before me this day and acknow ledged the 

due execution of the foregoing instrument. 

My Commission expires /c'/^JJicc 
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THE HONKER 
COMPANY 

Telepnocie (216) 587-2700 
Fax 216 587-2711 

12400 BROADWAY AVENUE 
CLEVELAND, OHIO 44125 

October 2, 1997 

TO: Surface Transportation Board 
RE: Porposed Conraii/NS Sen/ice Plan Woodville, Ohio Ongin 

Dear Board IVIembers 

We are wnting tr>is letter in support of ihe Inconsistant Application filed by Matim 
Manetta l\/lagnesia Specialties Inc in regard to the proposed change in earners at their 
Woodville, Ohio Plant 

The potential loss of single line service for products moving from the above 
point to our plant, The Honker Company at Hugo Sand Company-Twin Lakes Plant, 
Kent. Ohio could have a negative impact on both service efficiency and the current rate 
structure. 

Mart\n Manetta is very concerned about this impact and the potential for lost 
business due to the proposed change We share these concerns as the recipients of 
the tonnage supplied by Martin Manetta to our facility, as our plant uses 245,000 tons 
of crushed stone annually 

Again, we support Martin Manetta in their efforts to insure cost efficient 
service and rates. 

THE HONKER COMPANY 

S R • Terhune 
Vice President 

SRTIsh 



WheelinBtQl PifctsbuPffh 
S T t E L C O H P ( J R A T K ) N 

JAMES G. RUIZ 
TRAFFIC & TRANSPORTATION DEPARTMENT 

PHONE 13041 234 2833 
FAX (3041 234 2823 

October 15, 1997 

TO: Surface Transportation Board 

RE: Proposed Conrail/NS Service Plan Woodville Ohio Origin 

Dear Board Members: 

We are writing this letter in support ofthe Inconsistent Application filed by Martin 
Marietta Magnesia Specialties Inc. in regard to the proposed change in carriers at their 
Woodville, Ohio Plant. 

The potential loss of single line service for products moving from the above point to 
our plant Wheeling-Pittsburgh Steel Corporation in Mingo Junction. Ohio could have a 
negative impact on both service elTiciency and the current rate structure. 

Martin Marietta is very concerned about this impact s.id the potential for lost business 
due to the proposed change. We share those concerns as the recipients of the toimage supplied 
by Martin Marietta to our facility. 

Our facility uses 50.000 tons of Dolomotic Lime annually. 

Again, we support Martin Marietta in their efforts to insure cost efficient service and 
rates. 

Sincerely, 

r \ 

James G. Ruiz 
Traffic «& Transportation 

1134 MARKET STREET WHEELING WEST VIRGINIA 26003 2971 



Vniugt ot Waatujilk 
"LIME CENTER OF THE WORLD" 

SANDUSKY COUNTY 

WOODVILLE, OHIO 43469 

October 16, 1997 

TO: Surface Transportation Board 

RE: Proposed Conrail/NS Service Plan Woodville Ohio Origin 

Dear Board Members: 

The recent split up of Conrail and proposed change in earners may 
have significant adverse effects on the Martin Marietta Magnesia 
Specialties - Woodville plant This plant is the largest employer in the 
village of Woodville and a significant employer in Sandusky County. In the 
highly competitive lime and aggregate industry an increase in costs to the 
customer, whether they be manufacturing or transportation, can be 
immediately translated into job loses and financial hardship. Martin 
Marietta Magnesia Specialties has been a good neighbor and an 
important contributor to the Woodville community financially as well as 
community action and volunteer work 

In considering the overall economic impact of this profound 
restructuring with three of America's greatest railroads, I urge you to take 
action which preserves the viability of this important employer and 
member of the Woodville community 

Sincerely, 

The Honorable Richard A Harman 
Mayor, Village of Woodville 

RAH/bje 

219 WEST MAIN STREET • P. O. BOX 156 • TELEPHONE (419) 849-2731 



EXCERPT FROM THE DEPOSITION TESTIMONY OF 

JOHN W. SNOW 

September 18, 1997 
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1 t ime t o g e t h e r . 

2 A . T h a n k y o u . 

3 Q . I have no f u r t h e r q u e s t i o n s a t t h i s 

4 t ime. 

5 MR. LYONS: We've been i n s e s s i o n f o r 

6 about an hour and 40 m i n u t e s . Would a 

7 f i v e - m i n u t e break be i n o r d e r p r i o r t o the ne x t 

8 p a r t y ? 

9 ( Recess. ) 

10 EXAMINATION BY COUNSEL FOR 

11 MARTIN MARIETTA MATERIALS, INC. 

12 BY MR. KAHN: 

13 Q. Mr. Snow, my name i s F r i t z R. Kahn and 

14 I r e p r e s e n t M a r t i n M a r i e t t a M a t e r i a l s , I n c . of 

15 R a l e i g h , N o r t h C a r o l i n a . I have v e r y few 

16 q u e s t i o n s and the i n i t i a l one, i t w i l l be a 

17 f o l l o w - u p t o a q u e s t i o n or two t h a i you were 

18 asked by Mr. McBride. 

19 As I r e c a l l , you p r a c t i c e d law w i t h t h e 

20 law f i r m of Wheeler & Wheeler? 

21 A. Yes, I d i d . 

22 Q. And do you r e c a l l what years t h a t may 

23 have been? 

24 A. That was l a t e '60s, maybe '67, '66 

25 t h r o u g h 1972, I t h i n k . 

AI.DKRSON REIH)RTrS(; COMPANY. PSC. 
(2021289 2260 (800) FOR DEPO 

11 11 14th ST., N.W., 4th FLOOR ; WASHINGTON, D C , 20005 
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1 Q. And Wheeler & Wheeler was known as a 

2 t r a n s p o r t a t i o n law f i r m , was i t not? 

3 A. Y e s , i t was. 

4 0. And Wheeler & Wheeler r e p r e s e n t e d one 

5 or more r a i l r o a d s ? 

6 A. Y e s , i t d i d . 

7 Q. And i n p r a c t i c i n g w i t h Wheeler & 

8 Wheeler, you were a d m i t t e d t o p r a c t i c e b e f o r e the 

9 I n t e r s t a t e Commerce Commission? 

10 A. I must have been, Mr. Kahn, because I 

11 d i d appear over t h e r e a few t i m e s . 

12 0- So I t hi i n k i t ' s s a f e t o say, would i t 

13 not be, Mr. Snow, t h a t you have more t h a n s i m p l y 

14 a layman's knowledge of t h e r e g u l a t o r y scheme t o 

15 which t h e r a i l r o a d s of t h i s n a t i o n are s u b j e c t ? 

16 A. Yes, I t h i n k t h a t ' s f a i r , r e c o g n i z i n g 

17 laymen don't know v e r y much. 

18 Q. Anti t h e n l e t me t u r n t o t h e s u b j e c t 

19 t h a t was i n t r o d u c e d by Mr. Stone. I t h o u g h t 

20 Mr. McBride would f o l l o w up on i t but he d i d not 

21 t o t h e e x t e n t t h a t 1 would l i k e t o . And I would 

22 l i k e t o ask you a coupl e of q u e s t i o n s w i t h 

23 r e s p e c t t o your s t a t e m e n t , p a r t i c u l a r l y on page 9 

24 of your s t a t e m e n t , which i s page 311 i n volume 

25 1. I n t h e m i d d l e of t h e t o p p a r a g r a p h , you say: 

AI.DKRSON RK1H>RTIN(; COMPANV. INC. 
(2f '2l2S9 2260 (8001 FOR DEPO 

1111 14th ST., N.W., 4th FLOOR " WASHINGTON, D.C, 20005 
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1 These p u b l i c b e n e f i t s can be b r o a d l y 

2 c h a r a c t e r i z e d as t h e b e n e f i t s r e s u l t i n g f r o m more 

3 e f f i c i e n t s i n g l * ; l i n e s e r v i c e t h a n t h e o t h e r 

4 o n e s . 

5 Do you c o n t i n u e t o be o f t h e v i e w t h a t 

6 t h e a v a i l a b i l i t y o f s i n g l e l i n e s e r v i c e w i l l be 

7 one o f t h e b e n e f i t s f l o w i i i g f r o m t h e p r o p o s e d 

8 t r a n s a c t i o n ? 

9 A. Yes, I do . 

10 Q. F u r t h e r down on t h e page, you s t a t e , 

11 q u o t e : The' i n h e r e n t s u p e r i o r i t y of s i n g l e l i n e 

12 s e r v i c e o v e r i n t e r l i n e s e r v i c e has l o n g been 

13 r e c o g n i z e d i n t h e r a i l r o a d i n d u s t r y . I assume 

14 you c o n t i n u e t o be o f t h a t v i e w , Mr. Snow? 

15 A. Yes, I s t a n d by t h a t s t a t e m e n t . 

16 Q. And t h e n o v e r t h e n e x t few p a g e s , y o u 

17 i n d i c a t e j u s t w h a t , i n y o u r v i e w , t h o s e 

18 a d v a n t a g e s of s i n g l e l i n e s e r v i c e a r e : Less 

19 h a n d l i n g o f f r e i g h t , r e d u c e d t r a n s i t t i m e , 

20 e n h a n c e d o p e r a t i n g e f f i c i e n c i e s , r e d u c e d 

21 o p e r a t i n g c o s t s and more e f f i c i e n t u t i l i z a t i o n o f 

22 e q u i p m e n t , r e d u c e d r i s k o f l o s s and damage, 

23 e x p a n d e d m a r k e t r e a c h , more s a l e s o p p o r t u n i t i e s 

24 f o r s e l l e r s , m.ore o p t i o n s f o r b u y e r s . 

25 Do you c o n t i n u e t o be of t h a t v i e w ? 
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1 A. Yes, I do. 

2 Q. Would not g o i n g from s i n g l e l i n e 

3 s e r v i c e t o t w o - r a i l r o a d or j o i n t l i n e s e r v i c e be 

4 c o r r e s p o n d i n g l y d isadvantageous? Would t h e r e not 

5 be g r e a t e r h a n d l i n g of f r e i g h t ? 

6 A. C o n c e i v a b l y , yes. 

7 Q. Can you c o n c e i v e of a s i t u a t i o n where 

8 t h a t would not be t h e case? 

9 A. Depending on what s o r t of arrangement 

10 was worked out between t h e j o i n t l i n e c a r r i e r s , 

11 t h e y might be a b l e t o m i n i m i z e some of t h e 

12 n e g a t i v e s t h a t come from the s u b s t i t u t i o n of t h e 

13 j o i n t l i n e s e r v i c e f o r t h e s i n g l e l i n e s e r v i c e . 

14 But I'm p r e p a r e d t o say t h a t i n s i t u a t i o n s where 

15 we have, as a r e s u l t of the merger, p r e s e n t a 

16 s h i p p e r w i t h j o i n t l i n e h a u l i n l i e u of a f o r m e r 

17 s i n g l e l i n e h a u l , we're p r e p a r e d t o work w i t h the 

18 s h i p p e r t o t r y and t a i l o r a s o l u t i o n t h a t 

19 addresses those c oncerns. 

20 Q. I f I may, Mr. Snow, I would l i k e t o 

21 d e f e r f o r a w h i l e t h e d i s c u s s i o n of s o l u t i o n s but 

22 I j u s t wondered whether, i n the absence of an 

23 agreement i n between the c o n n e c t i n g r a i l r o a d s , i f 

24 the performance i n t w o - r a i l r o a d or j o i n t l i n e 

25 s e r v i c e would not r e s u l t i n t h e g r e a t e r h a n d l i n g 
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1 of f r e i g h t ? 

2 A. I t h i n k i t would. 

3 Q. And would i t not r e s u l t i n extended 

4 t r a n s i t t i me ? 

5 A. N o r m a l l y i t would. 

6 0. And would i t not r e s u l t i n d i m i n i s h e d 

7 o p e r a t i n g e f f i c i e n c i e s ? 

8 A. C e r t a i n l y t h a t i s a p o t e n t i a l 

9 consequence, yes. 

10 Q. And would i t not r e s u l t i n i n c r e a s e d 

11 o p e r a t i n g c o s t s ? 

12 A. I n s o f a r as t h e r e i s a d d i t i o n a l h a n d l i n g 

13 which would be c o n t e m p l a t e d as a r e s u l t , yes, 

14 t h e r e would be a a d i t i o n a l c o s t s . 

15 Q. And g r e a t e r r i s k of l o s s and damage? 

16 A. Yes, i t ' s i n h e r e n t l y more c o m p l i c a t e d 

17 when you have two people i n the j o i n t r o u t e or i n 

18 t he r o u t e . 

19 Q. And d i m i n i s h e d market reach? 

20 A. Could wel.l have t h a t e f f e c t , yes. 

21 Q. And fewer s a l e s o p p o r t u n i t i e s f o r 

22 s e l l e r s ? 

23 A. Yes, f o r the v e r y reason t h e s i n g l e 

24 l i n e s e r v i c e expands the o p p o r t u n i t i e s , c o r r e c t . 

25 Q. And Mr. Snow, w i l l not t h e breakup of 
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1 C o n r a i l as p r o p o s e d i n t h e a p p l i c a t i o n t h a t ' s 

2 p e n d i n g b e f o r e t h e S u r f a c e T r a n s p o r t a t i o n B o a r d 

3 r e s u l t i n c e r t a i n s h i p p e r s w h i c h h e r e t o f o r e have 

4 had s i n g l e l i n e s e r v i c e on C o n r a i l b e i n g s u b j e c t 

5 t o j o i n t l i n e c r i n t e r l i n e s e r v i c e i n v o l v i n g 

6 movements o v e r NS and CSXT? 

7 A. Yes, t h e r e a r e some i n s t a n c e s l i k e 

8 t h a t . 

9 Q. D i d you g i v e c o n s i d e r a t i o n t o t h a t i n 

10 y o u r s t a t e m e n t , Mr. Snow? 

11 A. No, I d o n ' t t a l k i n my s t a t e m e n t , t h a t 

12 I'm aware o t , o f t h e s o - c a l l e d t w o - t o - o n e -- I'm 

13 s o r r y , t h e s o - c a l l e d o n e - t o - t w o p r o b l e m . 

14 Q. W i t h i n y o u r e x p e r i e n c e , Mr. Snow, a r e 

15 t h e r e any c a t e g o r i e s o f c o m m o d i t i e s t h a t w o u l d be 

16 p a r t i c u l a r l y a d v e r s e l y a f f e c t e d i n a change f r o m 

17 s i n g l e l i n e s e r v i c e t o j o i n t l i n e s e r v i c e ? 

18 A. Not t h a t I'm aware o f . 

19 Q. W i t h i n y o u r k n o w l e d g e , a r e t h e r e any 

20 j o i n t l i n e movements, where t h e two c a r r i e r s a r e 

21 c l a s s 1 r a i l r o a d s , o f sand? 

22 A. Sand n o r m a l l y t r a v e l s a f a i r l y s h o r t 

23 d i s t a n c e . I'm s e a r c h i n g my memory o f any 

24 i n t e r c h a n g e a r r a n g e m e n t s we have on s a n d . I'm 

25 n o t aware o f any o f f t h e t o p o f my head. 
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1 Q. And g r a v e l ? 

2 A. The same. 

3 Q. Agg rega t e ? 

4 A. The same. Not aware of any i n tho s e 

5 cases. 

6 Q. You s t a r t e d t o e x p l a i n , Mr. Snow, t h a t 

7 i n c o o p e r a t i n g r a i l r o a d s can overcome some of t h e 

8 p.oblems t h a t inl-.ere i n i n t e r l i n e and j o i n t l i n e 

9 s e r v i c e . Can you c:iutline what some of tho s e 

10 s t e p s of t h e c o o p e r a t i n g r a i l r o a d s might be? 

11 A. The st e p s t h a t would address d i r e c t l y 

12 t h e problems t h a t you r e f e r e n c e d i n ycmr 

13 q u e s t i o n s t o me, a s p e c i a l a t t e n t i o n , f o r 

14 i n s t a n c e , t o the j c j i n t l i n e move t h a t ' s c r e a t e d 

15 so t h a t i t does not p l a c e t h e shipment or t h e 

16 l a d i n g , burden the shipment of the l a d i n g w i t h 

17 excess t i m e i n the y a r d , would be one t h a t comes 

18 t o mind. A t t e n t i o n t o e x p e d i t i o u s h a n d l i n g t o 

19 g i v e t h a t l a d i n g , t h a t shipment, a t i m e p r o f i l e 

20 c o n s i s t e n t w i t h s i n g l e l i n e s e r v i c e . 

21 Perhaps t r e a t i n g i t c o n t r a c t u a l l y 

22 between t h e c a r r i e r s i n some way t h a t d e a l s w i t h 

23 the t r a c i n g and t r a c k i n g and l i a b i l i t y i s s u e s 

24 c o n c e i v a b l y . But I t h i n k , as I suggested e a r l i e r 

25 i n response t o Mr. Stone's q u e s t i o n s , t h a t t h e 
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1 a n s w e r i s g o i n g t o be v e r y much an o u t g r o w t h o f a 

2 d e t a i l e d u n d e r s t a n d i n g on t h e p a r t o f t h e 

3 c a r r i e r s o f t h e p r e c i s e s e r v i c e r e q u i r e m e n t s and 

4 l a d i n g c h a r a c t e r i s t i c s , f l o w c h a r a c t e r i s t i c s , so 

5 t h a t a w e l 1 - t h o u g h t - t h r o u g h and s p e c i t i c , 

6 t a i l o r e d s o r t o f r e s p o n s e can be made t o t h e 

7 i n d i v i d u a l s h i p p i n g c h a r a c t e r i s t i c s . 

8 Q. The t h r e e s u b j e c t s t h a t you mentio.ned, 

9 and I'm p a r a p h r a s i n g , d e v o t i n g s p e c i a l a t t e n t i o n 

10 t o t h e s h i p p e r s ' needs t o g e t t h r o u g h t h e 

11 i n t e r c h a n g e , some s o r t o f a r r a n g e m e n t f o r 

12 e x p e d i t i o u s h a n d l i n g o f t h e c a r s , some s o r t o f 

13 c o n t r a c t u a l a r r a n g e m e n t b e t w e e n t h e c a r r i e r s 

14 r e l a t i n g t o t r a c i n g and l i a b i l i t y , t h e s e w o u l d 

15 n o t i n any way o f f e n d t h e a g r e e m e n t b e t w e e n CSXT 

16 and N o r f o l k S o u t h e r n , as you u n d e r s t a n d i t , w o u l d 

17 t h e y ? 

18 A. I d o n ' t t h i n k t h e y w o u l d . 

19 Q. Would t h e o p e r a t i o n o r t h e l i a n d l i n g o f 

20 b l o c k c a r s as a u n i t , w h i c h w o u l d c e r t a i n l y be a 

21 means o f f a c i l i t a t i n g an i n t e r c h a n g e , w o u l d t h a t 

22 o f f e n d t h e a g r e e m e n t ? 

23 A. No, n o t t o my k n o w l e d g e . 

24 Q. Would t h e o p e r a t i o n o f r u n - t h r o u a h 

25 t r a i n s be a n o t h e r way o f a d d r e s s i n g t h e p r o b l e m s 
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1 of i n t e r c h a n g e ? 

2 A. I t h i n k b l o c k i n g , r u n - t h r o v i g h 

3 arrangements t h e r e a r e v a r i o u s arrangements 

4 t h a t c o u l d m i t i g a t e t h e problems. 

5 Q. WoLild you c o n s i d e r your T r o p i c a n a t r a i n 

6 t o be a r u n - t h r o u g h t r a i n , t he arrangement 

7 between CSXT and C o n r a i l ? 

8 A. S u r e l y , t h a t ' s a r u n - t h r o u g h . 

9 Q . And would such a r u n - t h r o u g h t r a i n 

10 arrangement be o f f e n s i v e t o the agreement, 

11 Mr. Snow, the agreem.ent between N o r f o l k S o u t h e r n 

12 and CSXT? 

13 A. No. I f NS ai:d CSXT can come t o 

14 agreement on a r u n - t h r o u g h t r a i n , I don't see 

15 a n y t h i n g i n h e r e n t l y o f f e n s i v e about tb.at. 

16 0. Would haulage r i g h t s be a n o t l i e r means 

17 of overcoming the i n h e r e n t problems or e f f e c t i n g 

18 an i n t e r c h a n g e ? 

19 A. I t h i n k i i a u l a g e r i g h t s c o u l d i n c e r t a i n 

20 cases be an a p p r o p r i a t e response t o t h e problem. 

21 Q. And would an agreement among CSXT and 

22 N o r f o l k Southern f o r haulage r i g h t s be o f f e n s i v e 

23 t o the agreement, do you b e l i e v e ? 

24 A. Not i n h e r e n t l y o f f e n s i v e , no. 

25 Q. Kow about t r a c k a g e r i g h t s . Mr. Snow? 
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1 A. C o n c e i v a b l y t r a c k a g e r i g h t s c o u l d be a 

2 way t o address t h e problem. 

3 Q. Would l i n e s a l e s be y e t a f u r t h e r means 

4 of overcoming an i n t e r c h a n g e problem? 

5 A. C o n c e i v a b l y , under a g i v e n s e t of 

6 c i r c u m s t a n c e s . 

7 Q. F i n a l l y , how about e n l a r g e d s w i t c h i n g 

8 d i s t r i c t s ? 

9 A. I don't want t o r u l e out any 

10 c o n c e i v a b l e s o l u t i o n s here t h a t might be w o r k a b l e 

11 i n a g i v e n c i r c u m s t a n c e . I f the q u e s t i o n i s 

12 expanding SAAs or shared areas, I t h i n k those 

13 were so hard b a r g a i n e d and f o u g h t out t h a t t h e y 

14 would be v e r y d i f f i c u l t t o get NS and CSX t o come 

15 t o c l o s u r e on, h a v i n g been a p a r t y at t h e 

16 4 0 , 0 0 0 - f o o t l e v e l t o p r o d u c i n g those agreements. 

17 But c e r t a i n l y 1 t i i i n k we're pt'epared t o 

18 l o o k at what w i l l work t o address these problems 

19 and we've taken note of those problems. And 

20 we're i n t e on t r y i n g t o f i n d answers t o those 

21 problems. 

22 Q. Granted t h a t you would much r a t h e r work 

23 these t h i n g s out a m i c a b l y w i t h t he p a r t i c i p a t i o n 

24 of N o r f o l k S o u t h e r n and the s h i p p e r , f a i l i n g 

25 t h a t , would you have any views as t o whether t h e 
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1 S u r f a c e T r a n s p o r t a t i o n B o a r d , as a c o n d i t i o n o f 

2 i t s a p p r o v a l o f t h e t r a n s a c t i o n , m i g h t impose one 

3 o r a n o t h e r o f t h e s e r e q u i r e m e n t s ? 

4 A. W e l l , i t ' s my hope t h a t we w i l l have 

5 a d d r e s s e d the s h i p p e r c o n c e r n s j o i n t l y w i t h NS 

6 and t h a t p r e s c r i p t i o n s w on't -- c o n d i t i o n s , 

7 p r e s c r i p t i o n s won't be r e q u i r e d . And I'm 

8 c o n f i d e n t t h a t we w i l l be a b l e t o do t h a t i n most 

9 c a s e s . And y o u ' r e a s k i n g me i f we a r e n ' t , w o u l d 

10 we be op p o s e d t o p r e s c r i p t i o n and t h e answer 

11 w o u l d be, I w o u l d have t o know what t h e n a t u r e o f 

12 t h e p r e s c r i p t i o n w o u l d be. 

13 Q. C e r t a i n l y . L e t me j u s t w i n d up by 

14 a s k i n g y o u , Mr. Snow, w h e t h e r you p e r s o n a l l y a r e 

15 f a m i l i a r w i t h M a r t i n M a r i e t t a M a t e r i a l s ' 

16 W o o d v i l l e l i m e p l a n t i n W o o d v i l l e , O h i o . 

17 A. No, I'm n o t b u t I'm v e r y f a m i l i a r w i t h 

18 t h e company g e n e r a l l y . 

19 Q. Ai"e you aware t o w h i c h one o f t h e 

20 r a i l r o a d s , CSXT o r N o r f o l k S o u t h e r n , t h e r a i l r o a d 

21 l i n e e x t e n d i n g f r o m T o l e d o t o t h e W o o d v i l l e l i m e 

22 p l a n t w i l l be a s s i g n e d ? 

2 3 A. I'm n o t . 

24 Q. And I assume as w e l l , Mr. Snow, t h a t 

25 you w o u l d n o t know w h e t h e r t h e r a i l r o a d l i n e s 
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1 r e a c h i n g M a r t i n M a r i e t t a ' s c u s t o m e r s a t Hugo, 

2 Ohi o o r T w i n s b u r g , Ohio a r e g o i n g t o N o r f o l k 

3 S o u t h e r n o r CSXT? 

4 A. No, I d o n ' t . 

5 Q. And t h e same w i t h West V i r g i n i a and 

6 Mingo J u n c t i o n , Ohio? 

7 A. I d o n ' t . 

8 MR. KAHN: T h a t ' s a l l I have, 

9 Mr. Snow. Thank you v e r y much. 

10 THE WITNESS: Mr. Kahn, t h a n k y ou v e r y 

11 mu c h. 

12 EXAMINATION BY COUNSEL FOR THE PORT AUTHORITY 

13 OF NEW YORK AND NEW JERSEY 

14 BY MR. DONOVAN: 

15 Q. Mr. Snow, P a u l Donovan r e p r e s e n t i n g t h e 

16 P o r t A u t h o r i t y o f New Yor k and New J e r s e y . 

17 P r e l i m i n a r i l y , l e t me s t a r t o u t by s a y i n g , s i r , 

18 t h a t t h e P o r t A u t h o r i t y of New Y o r k and New 

19 J e r s e y w a n t s t h i s t r a n s a c t i o n t o s u c c e e d . We 

20 d e s p e r a t e l y want t h i s t r a n s a c t i o n t o s u c c e e d . We 

21 want y o u r o p e r a t i o n s i n t h e s h a r e d a s s e t a r e a o f 

22 N o r t h e r n New J e r s e y t o be c o m p l e t e l y s u c c e s s f u l 

23 and we want you t o e a r n y o u r c o s t o f c a p i t a l . We 

24 want y o u t o make l o t s o f money m o v i n g l o t s o f 

25 f r e i g h t t h r o u g h t h e P o r t o f New Y o r k and New 
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1 MR. SIPE: And, s u b j e c t t o Mr. Reeves' 

2 r e p r e s e n t a t i o n t h a t he's g o i n g t o s i g n t h o s e 

3 today, and I b e l i e v e we're g o i n g t o get some 

4 c o p i e s here f o r you --

5 MR. REEVES: Gre a t . 

6 MR. SIPE: -- w e ' l l proceed on t h a t 

7 b a s i s . 

8 MS. TANENHAUS: I'm Marta Tanenhaus and 

9 I'm r e p r e s e n t i n g Canadian P a c i f i c R a i l w a y , and I 

10 have s i g n e d b o t h of the p r o t e c t i v e o r d e r s . 

11 MR. KAHN: F r i t z R. Kahn, r e p r e s e n t i n g 

12 M a r t i n M a r i e t t a M a t e r i a l s , I n c . , and I have 

13 s i g n e d b o t h t he c o n f i d e n t i a l and h i g h l y 

14 c o n f i d e n t i a l u n d e r t a k i n g s . 

15 Whereupon, 

16 DARIUS W. GASKINS, JR., 

17 was c a l l e d as a w i t n e s s by counsel for" t h e 

18 P a r t i e s , and h a v i n g been d u l y sworn by t h e N o t a r y 

19 P u b l i c , was examined and t e s t i f i e d as f o l l o w s : 

20 EXAMINATION BY COUNSEL FOR 

21 MARTIN MARIETTA MATERIALS, INC. 

2 2 BY MR. KAHN: 

23 Q. Mr. Gaskins, I'm F r i t z R. Kahn, I 

24 r e p r e s e n t M a r t i n M a r i e t t a M a t e r i a l s , I n c . , of 

25 Ral(.>igh, North C a r o l i n a , and I j u s t have a few 
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q u e s t i o n s of you based on your v e r i f i e d s t a t e m. ent 

b e g i n n i n g at page 88 of volume 2A of the r a i l r o a d 

c o n t r o l a p p l i c a t i o n . 

Mr. Gaskins, you're t h e former chairman 

of t h e I n t e r s t a t e Commerce Commission. Do you 

r e c a l l when you were at the ICC? 

A. Yes, I was c o n f i r m e d i n J u l y of 1979 as 

a commissioner and a p p o i n t e d chairman on January 

1 of 1980. And I r e s i g n e d from the commission on 

the 1st of Febr u a r y , 1981. 

Q. And, w h i l e you were at the ICC, were 

t h e r e any major m.ergers, r a i l r o a d mergers 

p e n d i n g , do you r e c a l l ? 

A. Yes, t h e r e were. 

Q. And which ones were they? 

A. There was a merger between t h e F r i s c o 

R a i l r o a d and B u r l i n g t o n N o r t h e r n at t h a t t i m e , 

t h e r e was a merger between the Chessie system and 

Seaboard C o a s t l i n e , t h e r e was an a c q u i s i t i o n of 

the -- t h a t ' s a s m a l l merger. Those two I 

remember v e r y c l e a r l y . 

Q. Had N o r f o l k Southern/N&W been f i l e d 

b e f o r e you l e f t ? 

A. I t had been f i l e d . 

Q. And my r e c o l l e c t i o n , Mr. Gaskins, i s 

AI.DKRSON REPORTINC, C()MPAN^ . INC. 
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1 t h a t upon l e a v i n g t he ICC you j o i n e d BN, 

2 B u r l i n g t o n N o r t h e r n ? 

3 A. No, t h a t ' s not s t r i c t l y c o r r e c t . I 

4 went t o work f o r a company i n Texas c a l l e d 

5 Natomas N o r t h American which was an o i l and gas 

6 company. And I worked f o r them from February of 

7 1981 u n t i l August of 1982, a p e r i o d of a year and 

8 a IT a 1 f . 

9 Q. And you were at BN from August of '82 

10 u n t i l when? 

11 A. U n t i l A p r i l of 1989. 

12 Q. And, d u r i n g t h a t p e r i o d of t i m e , was BN 

13 i n v o l v e d i n a.ny major r a i l r o a d mergers, e i t h e r as 

14 an a p p l i c a n t or p r o t e s t a n t ? 

15 A. We were a p a r t y I b e l i e v e i n t h e 

16 SP /Santa Fe case, but I'm not sure t h a t we I 

17 don't remember w.hat stance we t o o k because t h a t 

18 i n v o l v e d -- I t h i n k i n the end we s t o o d a s i d e , 

19 even though we s i g n e d the papers and were p a r t of 

20 the p r o c e s s . 

21 Q. And do you r e c a l l whether BN a t t h a t 

2 2 time may have been i n v o l v e d i n t h e UP and MP/WP, 

23 Union P a c i f i c ' s a c q u i s i t i o n of t h e M i s s o u r i 

24 P a c i f i c and Western P a c i f i c ? 

25 A. I t h i n k t h a t t h a t was b e i n a c o n c l u d e d 

AI DKRSON RKPORTINC. C0^1PAN^ . INC. 
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1 when I j o i n e d the r a i l r o a d . I was i n v o l v e d i n 

2 m a r k e t i n g and s a l e s and d i d n ' t have a n y t h i n g t o 

3 do w i t h t h a t m a t t e r . I don *- remember when i t 

4 was co n c l u d e d , whether i t was j u s t a f t e r I j o i n e d 

5 BN or s h o r t l y a f t e r . But I had no i n v o l v e m e n t , I 

6 don't remember the company b e i n g i n v o l v e d i n i t , 

7 I don't know what t h e i r p o s t u r e was. 

8 Q. I n advance of p r e p a r i n g t h i s v e r i f i e d 

9 s t a t e m e n t , Mr. Gaskins, d i d you meet w i t h CSXT or 

10 NS ? 

11 A. Yes . 

12 Q. And d i d e i t h e r CSXT or NS p r o v i d e you 

13 w i t h some d a t a , some i n f o r m a t i o n r e l a t i n g t o t h e 

14 proposed t r a n s a c t i o n ? 

15 A. Yes, as p a r t of t h i s a n a l y s i s , we 

16 r e l i e d d i r e c t l y on e s t i m a t e s made by some peo p l e 

17 from Reebie and a l s o some r e p r e s e n t a t i v e s of t h e 

18 r a i l r o a d as t o what th e y t h o u g h t t he s h o r t - t e r m 

19 d i v e r s i o n s from t r u c k t o the newly a c q u i r e d 

20 p r o p e r t y would be, combined p r o p e r t y . 

21 Q. Mr. Gaskins, at page 15 of your 

22 s t a t e m e n t which i s page 103 of volume 2A, you 

23 make t h e s t a t e m e n t , i n my o p i n i o n a c e n t r a l 

24 ad\'antage of the proposed t r a n s a c t i o n i s the 

25 e x p a n s i o n of s i n g l e - l m e s e r v i c e s . Do you remain 

AI DKRSON RKPORTING COMPANY . INC. 
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o f t h a t V.X w? 

A. Yes. 

Q. At page 14 you s t a t e , t he advantages of 

s i n g l e - l i n e s e r v i c e t o customers have l o n g been 

r e c o g n i z e d . Do you remain of t h a t view? 

A. Yes. 

Q. Would you p l e a s e enumerate what some of 

thos e advantages of s i n g l e - l i n e s e r v i c e m.ight be? 

A. W e l l , I t h i n k t h e y ' r e enum.erated i n my 

s t a t e m e n t . But s o r t of the b o t t o m l i n e 

c o n c l u d i n g advantage i s t h a t , ^vhen s i n g l e - l i n e 

s e r v i c e i s o f f e r e d t o t h e custon . r , because i t ' s 

under he c o n t r o l , t o t a l c o n t r o l of a s i n g l e 

e n t i . " s u p p l y i n g t h e s e r v i c e , t h e q u a l i t y of t h e 

s e r v i c e as p e r c e i v e d by t h e customer i s s u p e r i o r 

t o ^ s i t u a t i o n where t h e r e are m u l t i p l e p a r t i e s 

i n ^ ved i n a t r a n s p o r t a t i o n o p t i o n . 

Q. I s t h e r e l e s s h a n d l i n g of f r e i g h t , 

Mr. Gaskins ? 

A. W e l l , t h e r e mav be s u b s t a n t i a l l y l e s s 

s w i t c h i n g of the car s i n v o l v e d , t h e r e are c l e a r l y 

l e s s n e g o t i a t i o n about r a t e s , t h e r e ' s l e s s 

. l i s c u s s i o n about who i s r e s p o n s i b l e f o r what 

happens when t h e r e ' s o n l y one j ^ a r t y t h a t h o l d s 

them, s e l v e s out as t h e r e s p o n s i b l e f r e i g h t 

VKDKRSON RKPOR I INl, COMPAN^ . INC. 
i202>289 2260 iSOOl FOR DtPO 

' M l 14th ST., N.W., 4th FLOOR WASHINGTON, D C , 20005 
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1 c a r r i e r . 

2 Q. I s t h e r e reduced t r a n s i t time? 

3 A. Almost a l w a y s , t h e r e would be reduced 

4 t r a n s i t t i m e because t h e t r a n s p o r t a t i o n i s 

5 p l a n n e d by a s i n g l e e n t i t y and t h e r e i s not t h e 

6 p o t e n t i a l d e l a y when t r a f f i c i s handed o f f f r o m 

7 one t o a n o t h e r . 

8 Q. Are t h e r e reduced o p e r a t i n g c o s t s ? 

9 A. There's c e r t a i n l y t h e p o s s i b i l i t y of 

10 reduced o p e r a t i n g c o s t s and I would suggest i n 

11 most i n s t a n c e s t h e r e i s an c^ctual r e d u c t i o n , 

12 though i n some i n s t a n c e s t h e p a r t i e s b e f o r e t h e 

13 t r a n s a c t i o n c c u l d o p e r a t e e f f e c t i v e l y and 

14 e f f i c i e n t l y . 

15 Q. I s t h e r e more e f f i c i e n t u t i l i z a t i o n o f 

16 equipment? 

17 A. Yes. 

18 MR. SIPE: F r i t z , j u s t so we're c l e a r , 

19 these que.^uions nre a l l s o r t of a s k i n g f o r 

20 g e n e r a l i z a t i o n s a t t h i s p o i n t as I u n d e r s t a n d i t 

21 MR. KAHN: Yes. 

22 THE WITNESS: Yes, I would agree w i t h 

23 t h a t . 

24 BY MR. KAHN: 

25 Q. And reduced r i s k of l o s s and damage? 

ALDERSON REPORTING COMPANT, ESC. 
(202)289 2260 (800) FOR DEPO 
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1 A. Yes. 

2 Q. More s a l e s o p p o r t u n i t i e s f o r s e l l e r s ? 

3 MR. SIPE: I o b j e c t t o t h a t q u e s t i o n as 

4 u n c l e a r . 

b THE WITNESS: That was not -- I mean I 

6 don't f o l l o w t h a t q u e s t i o n e x a c t l y . I can answer 

7 i t , b u t -- l e t me see. 

8 BY MR. KAHN: 

9 Q. I t happens t o be a d i r e c t quote from 

10 the t e s t i m o n y of t h e chairman, Mr. John Snow. 

11 And I was j u s t t r y i n g t o e x p l o r e whether you 

12 agreed v / i t h Mr. Snow's statement? 

13 A. W e l l , l e t me respond i n t h e f o l l o w i n g 

14 sense, i f you l o o k at the a c t u a l t r a n s a c t i o n t h a t 

15 we have i n p l a c e , because those s h i p p e r s i n the 

16 former C o n r a i l t e r r i t o r y w i l l have s i n g l e - l i n e 

17 s e r v i c e t o p o i n t s t h e y d i d n ' t have i t b e f o r e , 

18 then -- but i t i s n ' t s i n g l e - l i n e s e r v i c e t h a t 

19 p r o v i d e s d i f f e r e n t r e g i o n s , i t ' s t he f a c t t h ^ t 

20 you've c r e a t e d s i n g l e - l i n e s e r v i c e t o a poxuL 

21 t h a t ' s o u t s i d e t h e range of the C o n r a i l 

2 2 f r a n c h i s e . 

23 Q. More o p t i o n s f o r buyers? 

24 A. Which buyers are we L a l k i u g about? 

25 Q. 1 assume t h a t would I'efer t o customers 

AKDKRSON RKPORTINC, COMPANV. INC. 
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1 of s h i p p e r s ? 

J 2 A. Yes . 

3 Q. Now, Mr. Gaskins, would not g o i n g f r o m 

4 s i n g l e - l i n e s e r v i c e t o t w o - r a i l r o a d s e r v i c e be 

5 c o r r e s p o n d i n g l y d i s a d v a n t a g e o u s ? 

6 A. Most l i k e l y i t would be. 

7 Q. Would t h e r e not be g r e a t e r h a n d l i n g of 

8 f r e i g h t ? 

9 A. Yes . 

10 Q. Would t h e r e not be ex t e n d e d t r a n s i t 

11 t imes ? 

12 A. There p r o b a b l y would be. 

13 Q. Would t h e r e not be i n c r e a s e d o p e r a t i n g 

J 
14 c o s t s ? 

.') 15 A. Yes, t h e r e would be. 

16 Q. Would t h e r e not be l e s s e f f i c i e n t 

17 u t i l i z a t i o n of equipment? 

18 A. P r o b a b l y . 

19 Q. Would t h e r e not be g r e a t e r r i s k of l o s s 

20 and damage? 

21 A. Yes . 

22 c. Would t h e r e not be fewer s a l e s 

23 o p p o r t u n i t i e s f o r s e l l e r s ? 

24 A. Yes . 

25 MR. SIPE: I'm g o i n g t o o b j e c t -- w e l l , 

) ALDERSON REPORTING COMPAN̂ ., INC. 
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1 l e t me j u s t make a comment on t h a t q u e s t i o n . 

2 You're a s k i n g g e n e r a l l y i n t h e a b s t r a c t 

3 and not w i t h r e f e r e n c e t o t h i s t r a n s a c t i o n I t a k e 

4 i t ? I f you want t o ask him w i t h r e f e r e n c e t o 

5 t h i s proposed t r a n s a c t i o n , t h a t ' s f i n e . But I'm 

6 j u s t g o i n g t o s t a t e f o r the r e c o r d my 

7 u n d e r s t a n d i n g of t h e scope of the s e q u e s t i o n s . 

8 MR. KAHN: Thank you, Mr. S i p e . 

9 BY MR. KAHN: 

10 Q. Mr. Gaskins, would t h e r e be fewer 

11 o p t i o n s f o r b u y e r s , a g a i n u s i n g t h e te r m buyers 

12 as t h e customers of the s h i p p e r s ? 

13 A. P r o b a b l y , p r o b a b l y . 

14 Q. Mr. Gaskins, w i l l not t h e breakup of 

15 C o n r a i l w i t h r e g a r d t o c e r t a i n s h i p p e r s which 

16 today have C o n r a i l s i n g l e - l i n e s e r v i c e r e s u l t i n 

17 t h e i r b e i n g s u b j e c t t o t w o - r a i l r o a d s e r v i c e on 

18 CSXT and NS? 

19 A. I n a v e r y s m a l l p e r c e n t a g e of t h e 

20 t i m e . We have a n a l y z e d t h a t q u e s t i o n and 

21 d i s c o v e r e d t h a t t h e r e a r e , i n f a c t , n i n e l a n e s 

22 between one BEA and an o t h e r where s i n g l e - l i n e 

23 s e r v i c e would be removed. And th o s e n i n e l a n e s 

24 r e p r e s e n t a de m i n i m i s p o r t i o n of t h e r a i l 

25 f r e i g h t t h a t ' s i n v o l v e d i n t h i s t r a n s a c t i o n . 

ALDERSON REPORTING COMPANT, INC. 
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1 Q. Where i n your s t a t e m e n t w i i l I f i n d 

2 evidence of your c o n s i d e r a t i o n of t h a t ? 

3 A. I t ' s not i n my s t a t e m e n t . 

4 Q, On page 13 and 14 of your s t a t e m e n t , 

5 you do ma.ke the s t a t e m e n t , at the bott o m of page 

6 13, c a r r y i n g o er t o t h e t o p of 14, the i n c r e a s e d 

7 c o s t a s s o c i a t e d w i t h t h e need f o r each c a r r i e r 

8 t o , i n e f f e c t , o r i g i n a t e a move can p r i c e t he 

9 r a i l mode out of t h a t m arket. Do you remain of 

10 t h a t view? 

11 A. Yes . 

12 Q. And what d i d you mean by t h a t 

13 s t a t e m e n t , would you a m p l i f y on i t , please? 

14 A. W e l l , t o t h e e x t e n t t h a t you have two 

15 p a r t i e s t h a t have t o n e g o t i a t e , n e g o t i a t e r a t e s , 

16 t h a t have t o c o o r d i n a t e s e r v i c e , they b o t h w i l l 

17 bear some c o s t s a s s o c i a t e d w i t h i t . And i t seems 

18 l i k e l y t h a t t he t o t a l c o s t of the move and the 

19 c o s t s t o t h e two p a r t i e s w i l l be somewhat h i g h e r 

20 than i t would i n the case of s i n g l e l i n e . 

21 And, i f , i n f a c t , t h e t r u c k c o m p e t i t i o n 

22 i s so severe t h a t t h e r e ' s v e r y l i t t l e m.argin even 

23 f o r a s i n g l e - l i n e c a r r i e r , t h e r e ' s a p o s s i b i l i t y 

24 t h a t t he i n t e r l i n e c a r r i e r s w i l l not be a b l e t o 

25 compete i n t h e market. So t h e y w i l l l o s e t r a f f i c 
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because of t h a t . 

Q. On page 13 you have the s t a t e m e n t , 

f u r t h e r m o r e , i n t e r l i n e s e r v i c e can be d i f f i c u l t 

f o r t h e r a i l r o a d s t o market i n r e l a t i v e l y s h o r t 

and medium haul l a n e s , p a r t i c u l a r l y f o r 

low-margin commodities. Do you remain of t h a t 

view? 

A. Yes. 

Q. Do you c o n s i d e r a g g r e g a t e s t o be 

low-margin commodities, sand? 

A. No. I n f a c t , i f the r a i l s e r v i c e i s 

p r o p e r l y designed, a g g r e g a t e s can be q u i t e 

p r o f i t a b l e f o r r a i l r o a d s . I n f a c t , r a i l r o a d s are 

observed t o ha u l aggregates r e l a t i v e l y s h o r t 

d i stances . 

Q. Short d i s t a n c e s ? 

A. Yes, l i k e 200 m i l e s . 

Q. I f you do not c o n s i d e r a g g r e g a t e s , 

sand, g r a v e l , crushed r o c k , t o be lo w - m a r g i n 

comm.odities, would you g i v e me an example ol what 

you deem t o be low-margin commodities as you use 

t h a t t e r m i n your statement? 

A. W e l l , i n the case of a s h o r t d i s t a n c e , 

l i k e 200 m i l e s , anytime a r a i l r o a d a t t e m p t s t o 

compete d i r e c t l y w i t h t r u c k s f o r i n t e r m o d a l t y p e 

AKDKRSON RKPORTINti COMPANV . INC. 
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1 s h i p m e n t s , those are low-margin commodities f o r 

2 t h e r a i l r o a d . And, i n f a c t , you observe t h a t , 

3 u s i n g e x i s t i n g t e c h n o l o g y , r a i l r o a d s are 

4 g e n e r a l l y unable t o a t t r a c t interm.odal t r a f f i c 

5 f o r a d i s t a n c e of 200 m i l e s . But, i n c o n t r a s t t o 

6 t h a t , a g g r e g a t e s t h o y can handle i n the 200-m i l e 

7 range . 

8 Q. With r e f e r e n c e t o ag g r e g a t e s , 

9 Mr. Cask i n s , do you know any i n s t a n c e when t h e r e 

10 are i n t e r l i n e d movements, t w o - l i n e movements, not 

11 i n c l u d i n g s h o r t l i n e but Class I r a i l r o a d s ? 

12 MR. SIPE: And t h i s q u e s t i o n t i m e frame 

13 a p p l i e s t o any t i m e i n h i s e x p e r i e n c e , p a s t or 

14 p r e s e n t ? 

15 BY MR. KAHN: 

16 Q. That would be g r e a t , i f he can r e c a l l 

17 any i n s t a n c e . Thank you, Mr. Sipe. 

18 A. I'm sure t h e r e were some -- t h e r e ' s 

19 examples of g r a v e l t h a t moved on s h o r t l i n e s . 

20 Q. E x c l u d i n g £nort l i n e s , Mr. Gaskins. I 

21 asked whether you were aware of any two Class I 

22 i n t e r l i n e d movements. 

23 A. Class I ' s . I'm not aware. There may 

24 w e l l be, but I ' n not aware of them. 

25 Q. Mr, Gaskins, are t h e r e s t e ps t h a t 

AKDKRSON RKPORTIN(i COMPANV . INC. 
'202)289 2260 18OO1 FOP DEPO 

1111 14tli ST., N W . , 4th FLOOR WASHINGTON, D C . 20005 



20 

1 c o o p e r a t i n g r a i l r o a d s might t a k e t o m i n i m i z e the 

2 d i f f i c u l t i e s of t w o - r a i l r o a d i n t e r c h a n g e s e r v i c e ? 

3 A. Yes, t h e r e are steps o b v i o u s l y t h a t can 

4 be t a k e n . 

5 Q, Could you i d e n t i f y what t h e y m i g h t be? 

6 A. W e l l , h i s t o r i c a l l y r a i l r o a d s have 

7 agreed t c ''ong-term c o n t r a c t u a l arrangements t h a t 

8 t e n d t o b r i d g e t h e gap where t h e c o n t r a c t s s p e l l 

9 out s p e c i f i c o p e r a t i n g r e s p o n s i b i l i t i e s . I know 

10 at the B u r l i n g t o n N o r t h e r n we had an arrangem.ent 

11 w i t h a t e r m i n a l i n t h e Memphis area i n wh i c h we 

12 a l t e r n a t e d o p e r a t i o n of t h e p r o p e r t y f r o m year t o 

13 year i n o r d e r t o m a i n t a i n a p p r o p r i a t e 

14 c o o r d i n a t i o n of t r a l ..c. 

15 Q, Would t r a c k a g e r i g h t s be so m e t h i n g t h a t 

16 might be i n c l u d e d i n an agreement? 

17 A. Trackage r i g h t s have been i n c l u d e d 

18 h i s t o r i c a l l y . And one of the purposes i s t o h e l p 

19 s o l v e these problems. Run-through ' : r a i n s , where 

20 you power run t h r o u g h , i s a n o t h e r i n s t i t u t i o n a l 

21 arrangement t h a t has o c c u r r e d i n t h e case of c o a l 

2 2 novements i n p a r t i c u l a r t o h e l p j o o r d i n a t e 

23 i n t e r l i n e movements. So t h e r e are l o t s of t h i n g s 

24 t h a t r a i l r o a d s have t u r n e d t o . 

25 Q. Haulage r i g h t s , f o r example? 
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1 A. Yes, haulage r i g h t s have been used. 

2 Q. B l o c k i n g of cars? 

3 A. Yes. There's a m y r i a d of s m a l l t h i n g s 

4 t h a t are done a t an o p e r a t i n g l e v e l t h a t a t t e m p t 

5 t o s o l v e t h e s e problems. 

6 Q. E n l a r g e d r e c i p r o c a l s w i t c h i n g d i s t r i c t s ? 

7 A. That's been used, yes. 

8 Q. How about l i n e s a l e s? 

9 A. W e l l , t h e r e ' s always t h e po.-3 s i b i 1 i t y 

10 t h a t r a i l r o a d s can r a t i o n a l i z e t h e i r systems by 

11 s e l l i n g l i n e s t o one a n o t h e r . I don't know of an 

12 example, though, where t h a t ' s been -- I'm j u s t 

13 n o t f a m i l i a r w i t h a s i t u a t i o n where t h a t ' s been 

14 used t o s o l v e these k i n d s of problems. 

15 Q. The f o r e g o i n g which are arrangements 

16 t h a t c o o p e r a t i n g r a i l r o a d s have worked out among 

17 t h e m s e l v e s , do you t h i n k t h a t those m i g h t be 

18 imposed as c o n d i t i o n s by t h e S u r f a c e 

19 T r a n s p o r t a t i o n Board i f i t deemed t h e i m p o s i t i o n 

20 of such c o n d i t i o n s were r e q u i r e d t o a s s u r e t h e 

21 adequacy of t r a n s p o r t a t i o n s e r v i c e s ? 

22 MR. SIPE: I o b j e c t t o t h a t q u e s t i o n . 

23 F i r s t of a l l i t c a l l s f o r the w i t n e s s t o 

24 s p e c u l a t e . Second, i t asks him t o s p e c u l a t e 

25 about l e g a l m a t t e r s . 
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1 BY MR. KAHN: 

2 Q. You may answer t h e q u e s t i o n . 

i MP. SIPE: But don't s p e c u l a t e . 

4 THE WITNESS: I know h i s t o r i c a l l y t h a t 

5 the predecessor t o the S u r f a c e T r a n s p o r t a t i o n 

6 Board has imposed c e r t a i n c o n d i t i o n s on mergers. 

7 And over time t he i m p o s i t i o n of those c o n d i t i o n s 

8 has changed w i t h t h e i r p e r c e p t i o n of what the 

9 c o m p e t i t i v e r e a l i t i e s a r e . 

10 When I f i r s t j o i n e d t h e commission, t h e 

11 p o l i c y was t h a t DT&I, the famous DT&I c o n d i t i o n s 

12 were imposed on a l l mergers under t h e g u i s e a t 

13 t h a t p o i n t t h a t t h a t was p r o t e c t i n g c o m p e t i t i o n . 

14 With the b e n e f i t of a d d i t i o n a l t h o u g h t , t h e 

15 commission has stepped back from t he i m p o s i t i o n 

16 of those c o n d i t i o n s b e g i n n i n g i n the e a r l y 

17 1980s. So yes, t h e commission and i t s successor 

18 can impose c o n d i t i o n s and has i n t h e p a s t . 

19 Q. Such as t r a c k a g e r i g h t s , f o r exam^^le? 

2 0 A. Yes. 

21 Q. Such as independent p r i c i n g a u t h o r i t y , 

2 2 f o r examp1e? 

2 3 A. Yes. 

24 Q. Mr. Gaskins, are you p e r s o n a l l y 

25 f a m i l i a r w i t h t h e W o o d v i l l e l i m e p l a n t of M a r t i n 
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1 M a r i e t t a M a t e r i a l s , Inc.? 

2 A. No, I'm not . 

3 MR. SIPE: J u s t f o r t h e r e c o r d , 

4 Mr. Kahn, when you say W o o d v i l l e , I assume t h a t ' s 

5 a c i t y or a town. Could you a s s o c i a t e t h a t w i t h 

6 a p a r t i c u l a r s t a t e so the r e c o r d i s c l e a r . 

7 MR. KAHN: Mr. Sipe, I'm s u r p r i s e d , you 

8 haven't done your homework i n p r e p a r a t i o n f o r 

9 t h i s . W o o d v i l l e i s about 15 m i l e s s o u t h of 

10 Toledo, Ohio. I t i s a C o n r a i l s t a t i o n which w i l l 

11 be served by your c l i e n t , CSXT. And t h e reason 

12 I'm here i s t h a t s e v e r a l of i t s customers w i l l be 

13 on N o r f o l k Southern's l i n e s . 

14 BY MR. KAHN: 

15 Q. Mr. Gaskins, can you s t a t e f r o m your 

16 p e r s o n a l knowledge whether the W o o d v i l l e l i m e 

17 p l a n t of M a r t i n M a r i e t t a M a t e r i a l s , I n c . , w i l l be 

18 a b l e t o move i t s aggregates t o customers? 

19 A. I have no i d e a . 

20 Q. Can you s t a t e from your p e r s o n a l 

21 knowledge whether, i n the s i t u a t i o n of t h e 

22 W o o d v i l l e l i m e p l a n t , i t r e q u i r e s the i m p o s i t i o n 

23 of p r o t e c t i v e c o n d i t i o n s ? 

24 A. I h a v e n o i d e a . 

25 MR. KAHN: That concludes t h e q u e s t i o n s 
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1 I have. Thank you v e r y much, Mr. Gaskins. 

2 MR. SIPE: Do we want t o i d e n t i f y t h e 

3 gentleman who walked i n d u r i n g the course of 

4 Mr. Kahn's e x a m i n a t i o n . 

5 MR. DONOVAN: I a p o l o g i z e f o r b e i n g 

6 l a t e , Mr. Sipe. 

7 Paul Donovan w i t h LaRoe, Winn, Moerman 

8 & Donovan r e p r e s e n t i n g The Port A u t h o r i t y of New 

9 York and New J e r s e y , and I have s i g n e d b o t h 

10 p r o t e c t i v e o r d e r s . 

11 EXAMINATION BY COUNSEL FOR 

12 CANADIAN PACIFIC RAILWAY COMPANY 

13 BY MS. TANENHAUS: 

14 Q. Dr. Gaskins, my name a g a i n i s Marta 

15 Tanenhaus, I'm from t h e law f i r m of Hogan & 

16 H a r t s o n , and I r e p r e s e n t Canadian P a c i f i c 

17 R a i l w a y . 

18 I n your v e r i f i e d s t a t e m e n t , at t h e 

19 bot t o m of page 90, and l e t me say f o r t h e r e c o r d 

20 t h a t I w i l l be r e f e r r i n g t o the lower page 

21 numbers? 

22 A. I have t o do a l i t t l e c r o s s - r e f e r e n c e 

23 because I liave t h e upper ones. But t h a t ' s f i n e . 

24 Q. You say t h a t t h e CSX/NS/Conrai1 

25 t r a n s a c t i o n , q u o t e , i s t h e most p r o c o m p e t i t i v e 
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1 C e n t r a l , and t h e W i s c o n s i n C e n t r a l L i m i t e d , and I 

2 have s i g n e d the u n d e r t a k i n g s . 

3 MR. PLUMMER: My name i s Pat Plummer, 

4 I'm here from t h e law f i r m of G u e r r i e ^ ' i , Edmond & 

5 dayman, we're r e p r e s e n t i n g the I n t e r n a t i o n a l 

6 A s s o c i a t i o n of M a c h i n i s t s , the R a i l w a y 

7 S u p e r v i s o r s A s s o c i a t i o n , and the U n i t e d 

8 T r a n s p o r t a t i o n Union, and I have s i g n e d b o t h 

9 u n d e r t a k i n g s . 

10 MS. CLAYTON: C a r r i e C l a y t o n from 

11 S t e p t o e & Johnson, I'm r e p r e s e n t i n g CSX and t h e 

12 deponent. 

13 Whereupon, 

14 JOHN W. ORRISON, 

15 was c a l l e d as a w i t n e s s by c o u n s e l f o r t h e 

16 P a r t i e s , and h a v i n g been d u l y sworn by t h e N o t a r y 

17 P u b l i c , was examined and t e s t i f i e d as f o l l o w s : 

18 EXAMINATION BY COUNSEL FOR 

19 MARTIN MARIETTA MATERIALS, INC. 

2 0 BY MR. KAHN: 

21 Q. Good morning, Mr. O r r i s o n . My name i s 

22 F r i t z Kahn and I r e p r e s e n t M a r t i n M a r i e t t a 

23 M a t e r i a l s , and t h e f o c u s of my q u e s t i o n s w i l l be 

24 i t s p l a n t at W o o d v i l l e , Ohio. J u s t one or two 

2 5 q u e s t i o n s about your q u a l i f i c a t i o n s . 

ALDERSON REPORTING COMPANY, INC. 
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1 I note from h a v i n g read pages 1 and 2 

2 of your v e r i f i e d s t a t e m e n t , pages 5 and 6 i n 

3 volume 3A, t h a t your e n t i r e p r o f e s s i o n a l c a r e e r 

4 has been i n r a i l r o a d ; i s t h a t c o r r e c t ? 

5 A. That i s cor»-ect. 

6 Q. And yo\ir e x p e r i e n c e and e x p e r t i s e l i e s 

7 i n the area of o p e r a t i o n s p l a n n i n g ; i s t h a t 

8 c o r r e c t ? 

9 A. That i s c o r r e c t . A l l my c a r e e r but f o r 

10 j u s t one i t e m , I d i d have or^e year t h a t I was 

11 w o r k i n g i n T.he White House as a White House 

12 F e l l o w . 

13 Q. When were you d i v i s i o n s u p e r i n t e n d e n t 

14 i n D e t r o i t ? 

15 A. I was a p p o i n t e d d i v i s i o n s u p e r i n t e n d e n t 

16 i n D e t r o i t i n November of 1993. 

17 Q. And how l o n g d i d you rem.ain t h e r e ? 

IB A. I remained on t h a t j o b u n t i l 

19 mid-January 1995. 

20 Q. And, w i t h t h e e x c e p t i o n of t h a t 

2 1 a p p r o x i m a t e l y two-year s t i n t as d i v i s i o n 

22 s u p e r i n t e n d e n t i n D e t r o i t , most of your 

23 e x p e r i e n c e w i t h CSXT has been at t i i e company's 

24 h e a d q u a r t e r s f i r s t i n B a l t i m o r e and t ^ e n i n 

25 J a c k s o n v i l l e ; i s t h a t c o r r e c t ? 

ALDERSON REPORTING COMP̂ MY, INC. 
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1 A. W i t h a coupl e e x c e p t i o n s . My f i r s t 

2 year w i t h CSX was as an a s s i s t a n t t r a i n m a s t e r a t 

3 t h e Hamlet, N o r t h C a r o l i n a , hump y a r d . And I was 

4 i n J a c k s o n v i l l e between the f a l l of 1990 t h r o u g h 

5 I guess t h e f a l l of 1991 a t our o p e r a t i o n s 

6 c e n t e r ; i t ' s l o c a t e d a t J a c k s o n v i l l e , but i t ' s 

7 the c e n t r a l i z e d d i sp^.'t c h i ng o p e r a t i o n s c e n t e r 

8 which runs t h e t a c t i c a l o p e r a t i o n s of our 

9 r a i l r o a d . 

10 Q. But you've never been a y a r d 

11 s u p e r i n t e n d e n t , f o r example? 

12 A. I have been an a s s i s t a n t t r a i n m a s t e r a t 

13 the hump y a r d i n Hamlet. And my t o u r of d u t y 

14 r e q u i r e d me t o p e r f o r m t h e d u t i e s t h a t would be 

15 s i m i l a r t o b e i n g a y a r d s u p e r i n t e n d e n t . 

16 Q. Let me t u r n , i f I may, t o your map of 

17 the Toledo t e r m i n a l area which I t h i n k i s f i g u r e 

18 13.4-: at page 329 of volume 3A. Mr. O r r i s o n , 

19 can one t e l l f r o m t h i s map which of t h e l i n e s 

20 w i l l be a s s i g n e d t o CSXT and which ones w i l l be 

21 a s s i g n e d t o N o r f o l k S o u t h e r n , assuming t h a t t h e 

22 S u r f a c e T r a n s p o r t a t i o n Board approves the pending 

23 a p p l i c a t i o n ? 

24 A. There are -- t h i s map c o u l d be c o l o r e d 

25 t o d e p i c t those l i n e s . 

ALDERSON REPORTING COMPANY, INC. 
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1 Q. But i t has not been? 

2 A. I t has not been. 

3 Q. What i s the purpose of the map? 

4 A. The purpose of t h e map i s t o show 

5 Conrail/CSX t r a c k a g e i n t h e v i c i n i t y of Ohio, 

6 Toledo, Ohio. 

7 Q. That's e x i s t i n g t r a c k a g e ? 

8 A. Tha t i s c o r r e c t . 

9 Q. Not a f t e r t he breakup of C o n r a i l ? 

1 0 A. That i s t r u e . 

1 1 Q. And j u s t so we get our o r i e n t a t i o n , 

1 2 which way i s n o r t h ? 

1 3 A. N o r t h would be t o w a r d t h e b o t t o m c f t h e 

1 4 page. That i s a c t u a l l y a n o r t h marker, i f you 

15 l o o k - -

1 6 Q. I was l o o k i n g f o r i t , yes. 

1 7 A. Do you see i t ? I can p o i n t i t out t o 

1 8 you . 

19 Q. There we go. Okay. A l l r i g h t . 

20 A. I i m m e d i a t e l y t u r n i t t o t h e n o r t h . 

2 1 Q. Can you i d e n t i f y t h e l i n e t h a t e x t e n d s 

22 t o M a r t i n M a r i e t t a ' s W o o d v i l l e l i m e p l a n t a t 

2 3 Woodv i1 1 e , Ohio? 

24 A. Yes, I can. 

2 5 Q. Which one would that be? 

ALDERSON REPORTING COMPANY, INC. 
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1 A. I t ' s t he l i n e t h a t says t o W o o d v i l l e 

2 near t h e word W a l b r i d g e and i t ' s d o t t e d . Do you 

3 see i t ? 

4 Q. Yes. And can you t e l l me from your 

5 p e r s o n a l knowledge how C o n r a i l c u r r e n t l y s e r v e s 

6 the W o o d v i l l e l i m e p l a n t ? 

7 A. I can t e l l you from, my p e r s o n a l 

8 knowledge how C o n r a i l c u r r e n t l y serves t h e p l a n t . 

Sl Q. Can you t e l l me from your p e r s o n a l 

10 knowledge whether t h e s e r v i c e i s r e i d e r e d by 

11 C o n r a i l on a d a i l y b a s i s , weekly b a s i s , or what? 

12 A. I t i s my u n d e r s t a n d i n g , a l t h o u g h I 

13 don't know t h a t t h i s i s c o r r e c t , t h a t i t i s a 

14 d a i l y b a s i s , t h a t t h e r e ' s a l o c a l t h a t o p e r a t e s 

15 on t h e l i n e . 

16 Q. I s t h a t based on your p e r s o n a l 

37 knowledge or i n f o r m a t i o n t h a t you have g a i n e d 

18 t h r o u g h t h e course of t h i s p r o c e e d i n g ? 

19 A. I t ' s b a s e d o f f o f i n f o r . m a t i o n g a i n e d i n 

20 the development of t h i s o p e r a t i n g p l a n . 

21 Q. And, when you say t h a t C o n r a i l p r o v i d e s 

22 d a i l y s e r v i c e t o the W o o d v i l l e l i m e p l a n t --

23 A. W e l l , no. I don't want t o le a v e you 

24 w i t h t h e i m p r e s s i o n i t ' s t o t h e a c t u a l l i m e p l a n t 

25 but t o t h i s r a i l r o a d l i n e c a l l e d the W o o d v i l l e --
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1 t h i s branch. You know, I don't know what a c t u a l 

2 o p e r a t i o n s occur a t t h e p l a n t . 

J Q. Yes, thank you. When you say d a i l y 

4 s e r v i c e , do you mean f i v e w o r k i n g days a week or 

5 seven days a week t h a t C o n r a i l p r o v i d e s s e r v i c e 

6 on the W o o d v i l l e branch? 

7 A. My knowledge i s i t ' s f i v e days a week 

8 l o c a l se r v i ce. 

9 Q. And can you t e l l me from yo u r p e r s o n a l 

10 knowledge how the car s o r i g i n a t e d at t h e 

11 W o o d v i l l e l i m e p l a n t pass t h r o u g h t he Toledo 

12 t e r m i n a l area; i n o t h e r words, from y o u r p e r s o n a l 

13 knowledge, do you know t o whi c h y a r d , i f any, t h e 

14 ca r s are brought? 

15 A. Are you sp e a k i n g about a l l t h e c a r s on 

16 t h i s branch or your l i m e p l a n t cars? 

17 Q. L e t ' s t a k e t h e l i m e p l a n t c a r s f i r s t . 

18 A. I have some knowledge of t h e o p e r a t i o n s 

19 because t h e r e i s a t r a i n t h a t o p e r a t e s t o CSX 

20 t h a t i s moved as a u n i t t r a i n . And i t ' s r e c e i v e d 

21 a t t h e p o i n t where t h e word W a l b r i d g e i s , i n t h a t 

2 2 v i c i n i t y , and CSX th e n moves t h e t r a i n on i t s 

23 l i n e s t o a p o i n t n o r t h of Grand Rapids. 

24 Q. Do you have any knowledge of how t h e 

25 l i m e c a r s consigned t o customers i n t h e 
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1 P i t t s b u r g h i r e a a r e h a n d l e d ? 

2 A. I do n o t have any k n o w l e d g e o f t h a t . 

3 Q. Do you have any k n o w l e d g e how t h e c a r s 

4 c o n t a i n i n g a g g r t j a t e s and c o n s i g n e d t o c u s t o m e r s 

5 i n t h e C l e v e l a n d a r e a a r e h a n d l e d by C o n r a i l ? 

6 A. I do n o t have k n o w l e d g e o f t h e i r 

7 c u r r e n t o p e r a t i o n s , no. 

8 Q, You d o n ' t know w h e t h e r t h o s e c a r s a r e 

9 h a n d l e d as s i n g l e c a r s o r i n b l o c k s o f c a r s ; i s 

10 t h a t c o r r e c t ? 

11 A. T h a t i s c o r r e c t . 

12 Q. And you d o n ' t know w h e t h e r , i n a d d i t i o n 

13 t o t h e c a r s t h a t a r e handed o f f t o CSX, t h a t 

14 t h e r e a r e o t h e r c a r s c u r r e n t l y b e i n g h a n d l e d by 

15 C o n r a i l as i f t h e y wei'e u n i t t r a i n s ? 

16 MS. CLAYTON: A r e you t a l k i n g a b o u t 

17 Eiome s p e c i f i c a r e a r i g h t now o r a l l c a r s h a n d e d 

18 o f f ? 

19 BY MR. KAIIN: 

20 Q. I'm r e f e r r i n g t o t h e movements t o t h e 

21 l i m e c u s t o m e r s i n t h e P i t t s b u r g h a r e a and t h e 

22 a g g r e g a t e s c u s t o m e r s i n t h e C l e v e l a n d a r e a . 

23 A. Yeah, I d o n ' t have k n o w l e d g e o f t h a t 

4 o p e r a t i o n b e c a u s e I b e l i e v e i t i s c u r r e n t l y a 

25 movement t h a t ' s h a n d l e d by C o n r a i l . 

ALDERSON REPORTING COMPANY, INC. 
CJOc ).:s^-J.>^ (flOO) FOR It^K; 

n i l Uth ST., N.W., 4th FLOOR / WASHINGTON, O.C, 20005 



I 

2 3 

1 Q. T h a t b r i n g s us t o t h e v e r y p o i n t t h a t I 

2 want t o p u r s u e . Do you know t o whom, b e t w e e n CSX 

3 and N o r f o l k S o u t h e r n , t h e l i n e s s e r v i n g W e i r t o n , 

4 West V i r g i n i a , and M i n g o J u n c t i o n , O h i o , have 

5 been a s s i g n e d , t h e C o n r a i l l i n e s c u r r e n t l y 

6 s e r v i n g W e i r t o n , West V i r g i n i a , and M i n g o 

7 J u n c t i o n , O h i o , t o whom have t h e y been a s s i g n e d ? 

8 MS. CLAYTON: From w h e r e , what l i n e s 

9 a r e you r e f e r r i n g t o ? 

10 MR. KAHN: C o n r a i l , C o n r a i l ' s l i n e s . 

11 MS. CLAYTON: Do you u n d e r s t a n d t h e 

12 ques t i o n ? 

13 THE WITNESS: I u n d e r s t a n d t h e 

14 q u e s t i o n . Those p o i n t s a r e s m a l l p o i n t s . I f you 

15 c o u l d p o i n t chem o u t on l i n e segm.ents t c me. 

16 BY Mk. KAHN: 

17 Q. I f you have a C o n r a i l s y s t e m map, I 

18 w o u l d be happy t o p o i n t them o u t . 

19 MS. CLAYTON: I have t h e maps t h a t were 

20 p u t i n vol u m e 1 o r 2 . 

21 BY MR. KAHN: 

22 Q. W e i r t o n , West V i r g i n i a , and Mingo 

23 J u n c t i o n , O h i o , Mr. O r r i s o n , can be f o u n d i n t h e 

24 v i c i n i t y o f P i t t s b u r g h , P e n n s y l v a n i a . 

25 A. I f t h o s e a r e c u r r e n t l y C o n r a i l p o i n t s , 
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1 those l i n e s have been a s s i g n e d t o N o r f o l k 

2 Sou t h e r n . 

3 Q. And, as lo n g as you have the map b e f o r e 

4 you, t o whom have the C o n r a i l l i n e s e x t e n d i n g t o 

5 Hugo, Ohio, and Twinsburg, Ohio, i n t h e C l e v e l a n d 

6 area been assigned? 

7 A. Can you d e s c r i b e what l o c a t i o n s t h e y 

8 are r e l a t e d t o i n the Cle-<.'?land area? I s i t back 

9 towa r d Center S t r e e t or Youngstown on t h e l i n e 

10 between Cl e v e l a n d ? 

11 Q. I c o u l d not t e l l you t h a t . 

12 MS. CLAYTON: We have a blowup of t h a t 

13 which m.akes i t e a s i e r t o re a d . I ' l l be r i g h t 

14 back. 

15 ( D i s c u s s i o n o f f t h e r e c o r d . ) 

16 BY MR. KAHN: 

17 Q. Can we s t i p u l a t e t h a t t h e y ' r e s l a t e d t o 

18 be a s s i g n e d t o N o r f o l k Southern? 

19 A. Okay. 

20 MS. CLAYTON: We ' l l t a k e your 

21 r e p r e s e n t a t i o n . I m.ean Mr. O r r i s o n c a n ' t be 

22 expected t o know every town i n t h e U n i t e d 

2 3 S t a t e s . 

24 BY MR. KAHN: 

25 Q. So t h a t , a s s u m i n g t h a r H u g o , O h i o , a n d 
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1 T w i n s b u r g , O h i o , w i l l be on t h e l i n e o r l i n e s 

2 a s s i g n e d t o N o r f o l k S o u t h e r n and t h a t W e i r t o n , 

3 West V i r g i n i a , and Mingo J u n c t i o n , O h i o , a r e on a 

4 l i n e o r l i n e s a s s i g n e d LO N o r f o l k S o u t h e r n , i s i t 

5 n o t t r u e t h a t what had been a s i n g l e - l i n e 

6 movement on C o n r a i l i n t h e h a n d l i n g o f M a r t i n 

7 M a r i e t t a ' s l i m e and a g g r e g a t e s h i p m e n t s w i l l 

3 become a t w o - r a i l r o a d o r i n t e r l i n e movement w i t h 

9 CSXT o r i g i n a t i n g t h e t r a f f i c and t h e t r a f f i c 

10 b e i n g t e r m i i n a t e d by N o r f o l k S o u t h e r n ? 

11 A. I f t h o s e d e s t i n a t i s a r e l o c a t e d on 

12 N o r f o l k S o u t h e r n l i n e s and t h e o r i g i n i s on CSX 

13 l i n e s , t h e n i t wcn;ld be a t w o - c a r r i e r move. 

14 Q. W e l l , can you t a k e a l o o k a t t h e T o l e d o 

15 t e r m i n a l a r e a and v e r i l y t h a t t h e W o o d v i l l e l i m e 

16 p l a n t w i l l be s e r v e d by CSXT? 

17 A. The W o o d v i l l e l i m e p l a n t w i l l be s e r v e d 

18 by CSXT. 

19 Q. So we a r e t a l k i n g a b o u t t w o - c a r r i e r o r 

20 i n t e r l i n e movements? 

21 A. Yes, s i r , t h a t i s c o r r e c t . 

22 Q. Now, t e l l me how CSXT p l a n s t o s e r v e 

23 t h e W o o d v i l l e l i m e p l a n t ? 

24 A. CSX i n t e n d s t o s e r v e t h e p l a n t w i t h t h e 

25 same t y p e o f l o c a l o p e r a t i o n s t h a t C o n r a i l 
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1 p r o v i d e s today. 

2 Q. Of which I b e l i e v e you t e s t i f i e d you 

3 have no p e r s o n a l knowledge? 

4 A. I have no p e r s o n a l knowledge of b e i n g 

5 on t h a t l o c a l , r i d i n g i t , u n d e r s t a n d i n g how i t 

6 does i t s work. My knowledge i s t h a t t h e r e i s a 

7 l o c a l t h a t p r o v i d e s s e r v i c e t o the l i n e . I n our 

8 o p e r a t i n g p l a n , we s a i d t h a t we were p l a n n i n g on 

9 ke e p i n g the l o c a l o p e r a t i o n s t o the customer t h e 

10 same. 

11 Q. And t h a t would be d a i l y , f i v e days a 

12 week s e r v i c e ; i s t h a t c o r r e c t ? 

13 A. I f t h a t i s t h e c u r r e n t o p e r a t i o n of t h e 

14 l o c a l , t h a t ' s what i t would be. 

15 Q, And - -

16 A. I would want t o o n l y add t o t h a t t h a t , 

17 you know, once o p e r a t i o n s b e g i n s and we see 

18 volumes of t r a f f i c and the movem.ents and t h e 

19 r e q u i r e m e n t s of the customers, we have a 

20 p r o c e d u r e i n p l a c e a t CSX t h a t a l l o w s us t o l o o k 

21 a t ad d i n g days or numbers of l o c a l s t o s e r v e 

22 customers based o f f of the t r a f f i c and t h e 

23 r e q u i r e m e n t s t h a t are necessary t o move t h e 

24 f r e i g h t equipment. 

25 Q. And how do you propose e f f e c t i n g t h e 
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1 i n t e r c h a n g e w i t h N o r f o l k Southern? 

2 A. The o p e r a t i n g p l a n does not d e t e r m i n e 

3 t h e i n t e r c h a n g e p o i n t . 

4 Q. And do you have any concept of how 

5 M a r t i n M a r i e t t a c a r s w i l l be handled i n t h e 

6 Toledo t e r m i n a l area? 

7 A. I can't speak t o t h e o p e r a t i o n of t h e 

8 l i m e p l a n t t r a i n t h a t ' s g o i n g i n t o M i c h i g a n . I n 

9 my knowledge of i t , i t w i l l be a CSX t r a i n t h a t 

10 w i l l o p e r a t e from t he l i m e p l a n t d i r e c t l y t o 

11 N o r t h M i c h i g a n . That e l i m . i n a t e s t he c u r r e n t 

12 i n t e r c h a n g e t h a t o c c u r s a t Toledo from C o n r a i l t o 

13 CSX. 

14 The movement of these o t h e r t r a i n s t h a t 

15 you've spoken about e a r l i e r wovild be d e t e r m i n e d 

16 by how t h e s h i p p e r would want t o have t h e car s 

17 moved and the i n t e r c h a n g e ar rangem.ent s t h a t would 

18 be s e t up by the .marketing people t a l k i n g w i t h 

19 t he customer. The o p e r a t i n g p l a n would t h e n be 

20 set up t o d e s c r i b e movement of the t r a i n t o those 

21 p o i n t s . 

22 Q. L e t ' s t a k e one s t e p a t a t i m e , i f we 

23 c a n , M r . O r r i s o n . Does CSXT p l a n t o r u n a l o c a l 

24 t r a i n on t h e W o o d v i l l e b r a n c h ? 

25 A . Y e s , we p l a n t o p r o v i d e l o c a l s e r v i c e 
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1 on t h e W o o d v i l l e b r a n c h . 

2 Q. And t o what y a r d w i l l t h o s e c a r s be 

3 b r o u g h t t h e n ? 

4 A. They w i l l be b r o u g h t b a c k t o S t a n l e y 

5 Y a r d . 

6 Q. S t a n l e y Y a r d i s c u r r e n t l y o p e r a t e d by 

7 CSXT? 

8 A. I L i s c u r r e n t l y o p e r a t e d by C o n r a i l . 

9 Q. So t h a t w i l l be a change i n o p e r a t i o n s ? 

10 A. A f t e r t h e a c q u i s i t i o n o f C o n r a i l l i n e s , 

11 CSX w i l l o o e r a t e S t a n l e y Y a r d . 

12 Q. And what w i l l happen t o t h e W a l b r i d g e 

13 Yard? 

14 A. The W a l b r i d g e l o c a l o p e r a t i o n s w i l l be 

15 moved t o S t a n l e y Y a r d . 

16 Q. 1 b e l i e v e , i n d e s c r i b i n g t h e S t a n l e y 

17 Y a r d , on page 91 o f y o u r s t a t e m e n t , page 191 o f 

18 t h e vol u m e 3A, i n t h e m i d d l e o f t h e page, y.ju 

19 s t a t e a l l t r a i n s must e n t e r aud l e a v e S t a n l e y 

20 f r o m t h e n o r t h . 

21 A. T h a t i s a r e f l e c t i o n o f c u r r - ? n : C o n r a i l 

2 2 o p e r a t i o n s . 

23 Q. How do you a n t i c i p a t e CSXT w i l l h a n d l e 

24 t h e W o o d v i l l e l i m e p l a n t c a r s t o t h e S t a n l e y 

2 5 Y a r d ? 
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1 A. I t h i n k i t may best be d e s c r i b e d by 

2 l o o k i n g a t t h e map. I was t r y i n g t o f i n d t he map 

3 a g a i n . 

4 Q. The map i s on page 329. 

5 A. Okay. The r a i l r o a d c a r s would come up 

6 t h e l i n e t h a t says t o W o o d v i l l e t o the p o i n t 

7 c a l l e d W a l b r i d g e and would move on a l i n e t h a t ' s 

8 a s o l i d l i n e from W a l b r i d g e t o S t a n l e y Tower. 

9 And t h e r e ' s a c o n n e c t i o n , i t ' s a movement t h a t 

10 t he t r a i n moves f o r w a r d i n t o S t a n l e y Yard. 

11 Q. Do you have any idea how much ti m e w i l l 

12 elapse between the t i m e t he c a r s are p i c k e d up a t 

13 the W o o d v i l l e l i m e p l a n t and t h e ti m e they a r e 

14 d e l i v e r e d at t h e S t a n l e y Yard? 

15 A. I t would be w i t h i n t h e day of o p e r a t i o n 

16 of the l o c a l t r a i n . 

17 Q. And how i s che i n t e r c h a n g e between CSXT 

18 and N o r f o l k S o u t h e r n i n the Toledo t e r m i n a l area 

19 c u r r e n t l y e f f e c t e d ? 

20 A. Are you a s k i n g of t h e i n t e r c h a n g e 

21 between CSXT and C o n r a i l ? 

22 Q. N o r f o l k S o u t h e r n , I beg your pardon. 

2 3 A. Those i n t e r c h a n g e s a r e not a f f e c t e d . 

24 Q. Today how would you i n t e r c h a n g e 

25 equipment from t h e W a l b r i d g e Yard t o N o r f o l k 
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1 S o u t h e r n ? 

2 A. T h e r e i s a movement o f a t r a i n c a l l e d a 

3 p u l l e r o p e r a t i o n t h a t o p e r a t e s b e t w e e n W a l b r i d g e 

4 Yard and N o r f o l k S o u t h e r n ' s Homestead Y a r d a t 

5 I r o n v i l i e . 

6 Q. Can you i n d i c a t e t h e Homestead Y a r d on 

7 t h e map? 

8 A. I f you go on t h e l i n e t h a t s a y s 

9 W a l b r i d g e , i t ' s a s o l i d l i n e , m o v i n g n o r t h w a r d 

10 p a s t a p o i n t c a l l e d V i c k e r s on n o r t h w a r d t o a 

11 p o i n t c a l l e d I r o n v i l l e . Homestead Y a r d i s t o t h e 

12 r i g h t o f t h a t . Do you see t h a t ? 

13 Q. Yes, t h a n k y o u . And how f r e q u e n t l y 

14 does CSXT t o d a y i n t e r c h a n g e c a r s w i t h N o r f o l k 

15 S o u t h e r n ? 

16 A. T h a t i s a d a i l y o p e r a t i o n . 

17 Q. And do you know a t what t i m e o f day 

18 t h a t o c c u r s ? 

19 A. N o, I d o n o t . 

20 Q. And does CSXT p r o p o s e t o c o n t i n u e t h a t 

21 method o f i n t e r c h a n g e f o l l o w i n g t h e b o a r d ' s 

22 a p p r o v a l o f t h e p r o p o s e d t r a n s a c t i o n ? 

23 A. I t i s o u r i n t e n t i o n t o c o n t i n u e t h a t , 

2 4 yes . 

25 Q. I w o u l d l i k e t o r e f e r t o NS -21 w h i c h i s 
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1 N o r f o l k S o u t h e r n ' ^ i n t e r r o g a t o r y response t o 

2 q u e s t i o n s posed by M a r t i n M a r i e t t a . 

3 MS. CLAYTON: I'm g o i n g t o o b j e c t , he 

4 doesn't have a n y t h i n g t o do w i t h NS's reciponses 

5 t o your r e q u e s t s . 

6 BY MR. KAHN: 

7 Q. That's f i n e . Do you know f o r a f a c t 

8 t h a t t h e i n t e r c h a n g e between CSXT and N o r f o l k 

9 So u t h e r n w i l l c o n t i n u e as c u r r e n t l y e f f e c t e d 

10 between t h e W a l b r i d g e Vard and the Homestead 

11 Yard? 

12 A. I s t a t e d e a r l i e r t h a t t he c u r r e n t 

13 i n t e r c h a n g e i s between W a l b r i d g e and Homestead 

14 Yard. And t h a t i s your q u e s t i o n , i s t h a t not 

15 c o r r e c t ? 

16 Q. And w i l l t h a t c o n t i n u e ? 

17 A. The i n t e r c h a n g e w i l l happen because of 

18 us a c q u i r i n g S t a n l e y Yard. We w i l l be 

19 i n t e r c h a n g i n g from S t a n l e y Yard t o Homestead 

20 t h r o u g h t h i s p t i l l e r o p e r a t i o n . 

21 Q. Do you have any idea how l o n g t h e ca r s 

22 n o r m a l l y remain at N o r f o l k Southern's Homestead 

23 Yard b e f o r e t h e y l e a v e t h e yard? 

24 A. No. 

25 MR. KAHN: I t h i n k I h a v e no f u r t h e r 
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1 q u e s t i o n s , Mr. O r r i s o n . Thank you v e r y much. 

2 THE WITNESS: Thank you. 

3 { D i s c u s s i o n o f f t h e r a c o r d . ) 

4 EXAMINATION BY COUNSEL FOR STATE OF NEW YORK and 

5 THE FOUR CITIES: CITIES OF EAST CHICAGO, 

6 HAMMOND, GARY, AND WHITING, INDIANA 

7 BY MR. DOWD: 

8 Q. Mr. O r r i s o n , good morning a g a i n . By 

9 way of r e i n t r o d u c t i o n , my name i s K e l v i n Dowd and 

10 I'm g o i n g t o be a s k i n g you some q u e s t i o n s on 

11 b e h a l f of the S t a t e of New York and the Four 

12 C i t i e s i n I n d i a n a . 

13 What d i d you do t o get ready f o r y o u r 

14 d e p o s i t i o n today? 

15 A. I had s e v e r a l m eetings w i t h my c o u n s e l 

16 t o r e v i e w my v e r i f i e d s t a t e m e n t and t o r e v i e w t h e 

17 o p e r a t i n g p l a n . 

18 Q. Did you r e v i e w any documents or 

19 m a t e r i a l s o t h e r t h a n your v e r i f i e d s t a t e m e n t and 

20 the o p e r a t i n g p l a n t h a t ' s i n th e a p p l i c a t i o n ? 

21 A. I had my counsel t a l k t o me about 

22 s e v e r a l d i f f e r e n t i n t e r r o g a t o r i e s , some of t h e 

23 q u e s t i o n s t h a t have been posed. 

24 Q. Do you r e c a l l w hich i n t e r r o g a t o r i e s , 

25 not th e s p e c i f i c q u e s t i o n s , but the p a r t i e s t h a t 

ALDERSON REPORTING COMPANY, INC. 
l202)28v-22fcC (8CC) FOR DEPC 

n i l U t h ST., N.W., 4th HOOR / WASHING'ON, D . C , 20005 



CERTIFICATE OF SERVICE 

I t h i s day have served the foregoing Comments and Request f o r 

Conditions of Martin Marietta Materials, Inc., by causing copies 

thereof t o be hand delivered to Judge Jacob Leventhal and l o c a l 

counsel f o r the applicants and to be mailed, by f i r s t - c l a s s mail, 

with postage prepaid, to each party of record appearing on th' 

Board prepared service l i s t . 

Dated at Washington, DC, t h i s 21st day of October 1997. 

F r i t z R. Kahn 

y 
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Si.ovER ^ L O F T U S 
ATTOHNKYS AT LAW 

1884 S E V E N T E E N T H STREET. N . W . 

W A S H I N O T O N . D. C. i iOO:)6 

iioa ;i.i7-7i7o 

BY HAND DELIVERY 

October 21, 1997 

The Hont^rable Vernon A. W i l l i a m s 
S e c r e t a r y 
Surface T r a n s p o r t a t i o n Board 
Case Cor.trol Branch 
ATTN: STB Finance Docket 33388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No, 33388, CSX C o r p o r a t i o n 
and CSX T r a n s p o r t a t i o n I n c . , N o r f o l k Southern 
C o r p o r a t i o n and N o r f o l k Southern Railway Company 
-- C o n t r o l and Operating Leases/Agreements --
C o n r a i l I n c . and Consolidated Ra.. 1 C o r p o r a t i o n 

Dear S e c r e t a r y W i l l i a m s : 

Enclosed f o r f i l i n g i n the above-referenced proceeding, 
please f i n d a s e p a r a t e l y packaged o r i g i n a i and t w e n t y - f i v e (25) 
copies of •̂ he •"Comments of t h e S t a t o of New York" (NYS-10). I n 
accordance w i t h the Board's p r i o r o r d e r , we have enclosed 
WordPerfect 5.1 d i s k e t t e s c o n t a i n i n g t h i s f i l i n g . 

We a l s o have i n c l u d e d an e x t r a copy of the f i l i n g . 
K i n d l y i n d i c a t e r e c e i p t by t i mt.'-stamping the copy and r e t u r n i n g 
i t w i t h our messenger. 

S i n c e r e l y , 

K e l v i n ST. Dowd 
An A t t o r n e y f o r 

The State of New York 
KJD:cef 
Enclosu res 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 
TFANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY 
COMPANY -- CONTROL AND OPERATING 
LEASES/AGREEMENTS -- CONRAIL, INC. 
AND CONSOLIDATED RAIL CORPORATION 

Finance Docket No. 33388 

COMMENTS 
OF 

THE STATE OF NEW YORK 

' ' \ 

THE STATE OF NEW YORK BY AND 
THROUGH ITS DEPARTMENT OF 
TRANSPORTATION 

OF COUNSEL: 

Slover & L o f t u s 
1224 Seventeenth S t r e e t , NW. 
Washington, D.C. 20C36 

Dennis C. Vacco 
A t t o r n e y General of the 

State of New York 
Stephen D. Houck 

A s s i s t a n t A t t o r n e y General 
George R. Mesires 

A s s i s t a n t A t t o r n e y General 
120 Broadway, S u i t e 2601 
New York, New York 10271 

W i l l i a m L. Slover 
K e l v i n J. Dowd 
Christopher A. M i l l s 
Jean M. Cunningham 
Slover & L o f t u s 
1224 Seventeenth S t r e e t , N.W, 
Washington, D.C. 20036 
(202) 347-7170 

Da::ed: October 21, 1997 Attorneys and P r a c t i o n e r s 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY 
COMPANY -- CONTROL ANO OPERATING 
LEASES/AGREEMENTS -- CONRAIL, INC, 
AND CONSOLIDATED RAIL CORPORATION 

Finance Docket No. 33388 

COMMENTS 
OF 

THE STATE OF NEW YORK 

The S t a t e of New Y^^ik, t i c t i n g by and through i t s 

Department of T r a n s p o r t a t i o n ^"New Yo r k " ) , i n accordance w i l l ] the 

pro c e d u r a l orders entered h e r e i n by the Board, hereny submits 

these Comments- m response t o the A p p l i c a t i o n f i l e d w i t h th'.^ 

Board on June 23, by CSX Co r p o r a t i o n and CSX T r a n s p o r t a t i o n , 

I n c . (CSX), N o r f o l k Southern C o r p o r a t i o n and N o r f o l k Southern 

Contemporaneous h e r e w i t h , i n accordance w i t h D e cision Wo. 
29 i n t h i s proceeding. New York, t o g e t h e r w i t h the New York C i t y 
Economic Development C o r p o r a t i o n ('NYCEDC"), i s s u b m i t t i n g i t s 
J o i n t Responsive A p p l i c a t i o n (NY.^-ll) seeking c o n d i t i o n s and 
d e c l a r a t o r y r e l i e t t h a t would pro v i d e c o m p e t i t i v e r a i l s e r v i c e 
over the Hudson Line from Albany/Selkirk/Schenectady, NY through 
Poughkeepsie, NY and Mott Haven J u n c t i o n t o Fresh Pond, NY, i n 
the event t h a t the Primary A p p l i c a t i o n i s approved. Finance 
Docket No. 33388 (Sub-No. 69 
Through I t s Department of T r a n s p o r t a t i o n -

The State of New York, By and 
Trackage Rights Over 

Lines o? Consolidated R a i l C o r p o r a t i o n and D e c l a r a t i o n Concerning 
Trackage Rights R e s t r i c t i o n s on Lines of .Metro-North Commuter 
R a i l r o a d Company ( 'Joint Responsive A p p l i c a t i o n " ) . The evidence 
and argument set f o r t h i n these Comments l i k e w i s e are submitted 
i n support of the J o i n t Responsive A p p l i c a t i o n . 



Railway Company (NS), and Conrail Inc. and Consolidated Rail 

Corporation (Conrail) ( c o l l e c t i v e l y , the "Primary Applicants ). 

Through the A p p l i c a t i o n , NS, CSX and Conrail j o i n t l y seek author

i t y under 49 U.S.C. §§11323-25 for NS and CSX to acquire c o n t r o l 

of Conrail, and f o r the subsequent d i v i s i o n of most of Conrail's 

assets and the j o i n t or shared operation of others.' 

IDENTITY ANL? INTEREST 

New York i s a sovereign s t a t e , having entered the Union 

through r a t i f i c a t i o n oi the Con s t i t u t i o n of the United States on 

July 26, 1788. The New York State Department of Transportation 

i s the executive department charged with r e s p o n s i b i l i t y f o r the 

supervision and admi n i s t r a t i o n of state p o l i c i e s and i n t e r e s t s 

with respect to t r a n s p o r t a t i o n w i t h i n or a f f e c t i n g New York, 

including r a i l t r a n s p o r t a t i o n . 

Perhaps more than any other s t a t e , New York has borne 

the e f f e c t s of the progression of r a i l system changes that f i r s t 

led to the creation of Conrail, and now apparently have prompted 

the Primary Applicants' proposal for i t s d i v i s i o n . Over 90% of 

the f r e i g h t r a i l miles located w i t h i n the State are owned or 

con t r o l l e d by Conrail, and as described f u r t h e r , i n f r a , New York 

has invested or guaranteed over one b i l l i o n d o l l a r s i n r a i l 

'The A p p l i c a t i o n also encompasses various, a n c i l l a r y p e t i 
tions f or exemption and autho r i z a t i o n covering c e r t a i n abandon
ments, l i n e t r a n s f e r s and in c i d e n t a l trackage r i g h t s , under 49 
U.S.C. §§10502 and 10901-03. 
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f a c i l i t i e s and r e l a t e d i n f r a s t r u c t u r e , much of which d i r e c t l y o r 

i n d i r e c t l y has b e n e f i t t e d C o n r a i l and i t s o p e r a t i o n s . Given t h i s 

i n vestment, and the f a c t t h a t v i r t u a l l y every aspect of r a i l 

f r e i g h t and passenger t r a n s p o r t a t i o . i throughout New York stands 

t o be p r o f o u n d l y and permanently a f f e c t e d by the Primary A p p l i 

c a n t s ' p r o p o s a l , the Sta t e has an obvious i n t e r e s t i n t h i s 

proceeding, and an e s s e n t i a l p u b l i c i n t e r e s t r o l e i n i t s conduct 

and r e s o l u t i o n . 

SUMMARY OF POSITION 

In t h e i r A p p l i c a t i o n , CSX and NS c l a i m that, t h e i r 

proposed d i v i s i o n of Conrai1 means n o t h i n g l e s s than a complete 

r e v i t a l i z a t i o n of e f f e c t i v e r a i l c o m p e t i t i o n throughout New vcrk 

and the Northeast; c o m p e t i t i o n which the r e g i o n has not seen f o r 

over twenty (20) years. See, e.g.. A p p l i c a t i o n , V o l . 1, V.S. 

Hoppe at 4-5, 18-19. The r e s u l t , they and t h e i r s u p p o r t i n g 

witnesses say, w i l l be expanded and enhanced r a i l f r e i g h t s e r v i c e 

a t reduced c o s t ; expanded market o p p o r t u n i t i e s f o r r e g i o n a l 

s h i p p e r s ; a massive d i v e r s i o n of f r e i g h t t r a f f i c from )verbur-

dened highways onto r a i l ; and s h o r t and long-term synergies and 

e f f i c i e n c y gains t h a t p u r p o r t e d l y w i l l b e n e f i t not o n l y the 

Primary A p p l i c a n t s themselves, but t h e i r customers, connections 

and the p u b l i c a t l a r g e . 

Other than over-the-road m.otor c a r r i e r s and c e r t a i n , 

s p e c i f i e d r a i l r o a d s f o r e c a s t t o experience t r a f f i c d i v e r s i o n s 
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(see A p p l i c a t i o n , Vol. 1 at 82-83), the Primary Applicants admit 

to no losers" under t h e i r plan. At worst, the impact of the 

proposed transaction on shippers, commuters and other r a i l 

passengers, r a i l employees, and par t i e s to e x i s t i n g contracts 

w i t h Conrail i s said to be ne u t r a l , as the Primary Applicants 

pledge t h e i r i n t e n t to assume and honor a l i current o b l i g a t i o n s 

of Conrail to shippers, smaller c a r r i e r s , commuter agencies and 

other constituencies. See, e.g.. Ap p l i c a t i o n , Vol. 1 at 40, 93-

95 . 

As s u c c i n c t l y summarized by Governor George E. Pataki 

i u his accompanying Statement, many aspects of the Primary 

Applicants' proposal as i t relates to New York do o f f e r an 

improvement over the current Conrail status quo. On balance, 

however, the Ap p l i c a t i o n f a i l s i n too many key respects to meet 

I t s own stated goals, and New York's l e g i t i m a t e public i n t e r e s t 

concerns, to permit New York to support the CSX-NS plan without 

c o n d i t i o n . Indeed, elements of the Primary Applicants' propos

al -- p a r t i c u l a r l y as regards r a i l service east of the Hudson 

River and in the Buffalo area threaten new, adverse impacts on 

affected shippers and local economies. 

As shown by the testimony, evidence and argument set 

f o r t h i n these Comments, a d i v i s i o n of Conrail s o l e l y on the 

terms proposed by CSX and NS would be contrary to the public 

i n t e r e s t , and should not be approved. 49 U.S.C. §11323(c). 

Rather, New York submits that f o r the Application to be granted 
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i n compliance w i t h the governing s t a t u t e , the f o l l o w i n g c o n d i 

t i o n s must be •'mposed . 

1. To a m e l i o r a t e the a n t i - c o m p e t i t i v e impacts of the 

Primary A p p l i c a n t s ' proposal t o e s t a b l i s h CSX as the s o l e opera

t o r of C o n r a i l l i n e s and trackage r i g h t s south of Albany and east 

of t he Hudson R'ver i n New York, t he Board should g r a n t t he J o i n t 

Responsive A p p l i c a t i o n of New York and NYCEDC f i l e d contemporane

ous h e r e w i t h i n f i n a n c e Docket No. 33388 (Sub-No. 6 9 ) , e t a l . 

2. To r e s t o r e the c o m p e t i t i v e balance between B u f f a l o 

and D e t r o i t as through p o i n t s f o r U.S.-Canada t r a d e t h a t would be 

destroyed by the Primary A p p l i c a n t s ' proposal t o e s t a b l i s h 

c o m p e t i t i v e r a i l s e r v i c e s o l e l y i n D e t r o i t , the Board should 

g r a n t the c o n d i t i o n s proposed i n the Comjnents of the Erie-Niagara 

R a i l SLeering Committee ("ENRSC"), and e s t a b l i s h a Shared Assets 

Area' and reasonable, ass o c i a t e d s w i t c h i n g terms i n and around 

B u f f a l o . 

3. To ensure t h a t the Primary A p p l i c a n t s ' proposed 

d i v i s i o n of C o n r a i l assets i n New York, and t h e i r planned, 

subsequent increases i n r a i l f r e i g h t t r a f f i c frequency and scope, 

do not a d v e r s e l y a f f e c t c r i t i c a l commuter and i n t e r - c i t y passen

ger s e r v i c e , the Board should p r e s c r i b e a 10-year o v e r s i g h t 

c o n d i t i o n as describea f u r t h e r i n f r a , and r e t a i n j u r i s d i c t i o n 

•As used h e r e i n , the term "Shared Assets Area" has the same 
meaning as t h a t a s c r i b e d i n the ^Application and r e l a t e d t r a n s a c 
t i o n agreements. 



over the subject matter to impose such f u r t h e r or a d d i t i o n a l 

conditions as may be necessary. 

4. Both to protect the public investments made by New 

York and i t s taxpayers and to ensure that u n f u l f i l l e d contractual 

undertakings made by C'^nraii are f u l l y honored by i t s successors, 

as the Primary Applicants appear to have pledged, the Board 

should condition approval on the Primary Applicants' w r i t t e n 

assumption of Conrail's obligations under the contracts l i s t e d i n 

Exhibit (JAU-5) to the V e r i f i e d Statement of James 

Utermark, and f u r t h e r described i n f r a , and confirm pursuant to 49 

U.S.C. §11321(a) that f u l l compliance with a l l of these contracts 

w i l l i i no way i n t e r f e r e with the Prim.ary Applicants' carrying 

out of the subject t r a n s a c t i o n , and t h e i r subsequent operation of 

the Conrail properties at issue. 

As f u r t h e r explained i n these Comments, New York also 

f u l l y supports, and r e s p e c t f u l l y urges the Board to grant the 

separate approval conditions sought by Metro-North Commuter 

Railroad Company ("Metro-North"), and the Southern Tier West 

Regional Planning S. Development Board ( 'Southern Tier West ). 

F i n a l l y , New York requests that the Board impose appropriate 

conditions to ensure that New York shippers do not experience 

unreasonable future r a i l rate increases as a consequence of the 

high p r i c e paid by the Primary Applicants for c o n t r o l of Conrail. 

In support of these Comments and the r e l i e f herein 

requested. New York presents the testimony of the f o l l o w i n g 

witnesses, followed by argument of counsel; 
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The Honorable George E. P a t a k i 

Mr. James A. Utermark 

Mr. Robert L. Banks 

Mr. Stephen D ' A r r i g i o 

Mr. Alan F i r e s t o n e 

Mr. Jim C h r i s t i e 

Governor, S t a t e of New York 

D i r e c t o r , F r e i g h t & Economic 
Development D i v i s i o n 

New York S t a t e 
Department of T r a n s p o r t a t i o n 

P r e s i d e n t , R.L. Banks & 
Associates 

Hunts P o i n t Market Board 

P r e s i d e n t , F i r e s t o n e Plywood 
C o r p o r a t i o n 

Regional Vice P r e s i d e n t , 
USA Waste, I n c . 
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VERIFIED STATEMENT 
OF 

THE HONORABLE GEORGE E. PATAKI 

My name i s George E. Pataki. I am Governor of the 

State of New York. This Statement i s subrriitted i n support of the 

r e l i e t which New York has requested i n i t s Comments i n t h i s 

proceeding, and i n i t s contemporaneous, J o i n t Responsive 

Application w i t h the New York City Economic Development 

Corporation. 

I f the CSX-Norfolk Southern plan f o r Conrail i s 

approved, the 21st century w i l l see two mighty r a i l r o a d s dominate 

the eastern h a l f of our continent. This r a i l system w i l l have to 

be counted upon to l i n k our ports, our c i t i e s , our farms and our 

manufacturers to each other and the world. We must assure the 

new system best serves the nation, i t s c i t i z e n s and t h e i r 

enterprise. 

New York i s keenly interested as t h i s new r a i l 

t r a n s p o r t a t i o n era takes shape. How e f f e c t i v e l y and e f f i c i e n t l y 

we move people and goods w i l l determine the l e v e l of the State's 

economic success. A r e v i t a l i z e d and competitive r a i l system also 

w i l l a s s i s t the State i n meeting i t s environmental goals by 

reducing congestion on our highways and bridges. 

As the world grows smaller, we increasingly r e l y on our 

connections to i t . The State depends on the q u a l i t y and 

economics of i t s t r a n s p o r t a t i o n network and i t s l i n k s to New 

York's domestic and for e i g n t r a d i n g partners. 



In t h i s regard, the proposed absorption of Conrail i n t o 

t h i s new system i s of v i t a l i n t e r e s t to the State and i t s 

economy. Conrail c u r r e n t l y operates over 2,000 miles of trackage 

i n New York, L arving a l l our major c i t i e s and the Port of New 

York and New Jersey. In most cases, Conrail o f f e r s the only 

i n t e r s t a t e r a i l service available to shippers and receivers i n 

those markets. In addition to the Port, the economies and 

businesses of communities throughout the State -- upstate as w e l l 

as the southern counties and Long Island depend upon Conrail 

f r e i g h t access f o r the shipment of marketed products from and the 

d e l i v e r y of goods to New York's residents. New York's stake i n 

Conrail and the future of i t s l i n e s i s such that since 1974, New 

York has invested over $400 m i l l i o n i n taxpayer funds and 

guarantees i n the i n t e r e s t of preserving and enhancing r a i l 

f r e i g h t service, and commuter and i n t e r c i t y passenger service 

over l i n e s owned or c o n t r o l l e d by Conrail. 

The proposal by CSX and Norfolk Southern to j o i n t l y 

acquire and d i v i d e Conrail has the p o t e n t i a l to help the New York 

economy, through improved r a i l service q u a l i t y and, i n some 

areas, increased competitive o p p o r t u n i t i e s . In four ( 4 ) , 

c r i t i c a l respects, however, the CSX-Norfolk Southern plan f a l l s 

short of meeting the public i n t e r e s t objectives that would allow 

New York to support the proposal: 

1. The proposal f a i l s to provide f o r e f f e c t i v e , l i n e -

haul r a i l competition f o r shippers and receivers east of the 

Hudson Piver i n New York City, Long Island, and the eastern 

-2-



Hudson River Valley. Those regions would be served s o l e l y by 

CSX. In contrast, however, many of the New York businesses i n 

those regions have competitors i n Northern New Jersey and 

elsewhere west of the Hudson that w i l l enjoy the benefits of new 

r a i l competition under the CSX-Norfolk Southern plan. 

2. CSX and Norfolk Southern have proposed to d i v i d e 

the Conrail l i n e s serving Buffalo, but f a i l to o f f e r new 

switching or other arrangements that would allow shippers i n the 

area to obtain competitive access to m u l t i p l e long-haul and 

regional r a i l r o a d s . At the same time, however, shippers i n 

De t r o i t which competes wit h Buffalo i n the U.S.-Canada trade 

markets -- would be given new, j o i n t access to a l l the r a i l 

c a r r i e r s serving t h a t area. 

3. While CSX and Norfolk Southern apparently promise 

to honor a l l current commuter . i . i i n t e r - c i t y passenger agreements 

u n t i l they expire, the c a r r i e r s o f f e r no assurances as to the 

accommodation of passenger service a f t e r that time, or f o r the 

support of passenger service growth i n i t i a t i v e s promoted by the 

State and the Metropolitan Transportation A u t h o r i t y . Protection 

and enhancement of commuter and i n t e r - c i t y passenger r a i l i s 

v i t a l to the downstate region, as w e l l as the Empire State 

Corridor between Albany and Buffalo. 

4. Much of the investment made by New York taxpayers 

i n r a i l i n f r a s t r u c t u r e has been under agreements wi t h Conrail 

that remain i n e f f e c t . As with passenger service arrangements, 

however, CSX and Norfolk Southern have not yet adequately 

-3-



guaranteed t h a t a l l o b l i g a t i o n s under these agreements w i l l be 

assumed and f u l l y honored. 

On behalf of the State and i t s residents and 

businesses, I urge the Board to exercise i t s a u t h o r i t y i n t h i s 

proceeding to correct the flaws i n the CSX-Norfolk Southern plan 

that I have o u t l i n e d . In i t s Comments and J o i n t Responsive 

A p p l i c a t i o n , New York has proposed s p e c i f i c remedies to address 

them. The adoption of each of these remedies by the Board i s 

necessary t o brin g the proposed d i v i s i o n of Conr?il i n l i n e w i t h 

the demands of the public i n t e r e s t . 
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V e r i f i c a t i o n 

S t a t e of New York ) 
] 

) ss : 
) 

County ot 

The Honorable George E. Patak^, Governor of New York, 

tj.Mng d u l y swor'n, deposes and says t h a t he has read the f o r e g o i n g 

Statement, knows the contents t h e r e o f , and t h a t the same are t r u e 

as s t a t e d t o the best ot h i s knowledge, i n f o r m a t i o n and b e l i e f . 

GeorgeW. Pat a k i 

Subscribed .and sworn to before 
me t h i s 'o iay of October, 
1 9 9 7: 

Notary P u b l i c i n arrti f o r the Sta t e 
ot New York 





VKR1F1 ED STATEMENT 
OF 

JAJ;FS A. UTERMARK 

My name i s James A. Utermark and I serve as D i r e c t o r of 

the F r e i g h t and Economic Development D i v i s i o n of the New York 

Sta t e Department of T r a n s p o r t a t i o n . I was appointed t o my 

p o s i t i o n by Governor George P a t a k i . My address i s 1220 Vv'ashing-

ton Avenue, Albany, New York 12232-0871. I appear i n t h i s 

proceeding a t the d i r e c t i o n of the Governor of the S t a t e of New 

York ( •' New York " ) . 

INTRODUCTION 

The Nrw York St a t e Department of T r a n s p o r t a t i o n has 

broad j u r i s d i c t i o n and a u t h o r i t y over the State's v a r i o u s t r a n s 

p o r t a t i o n a c t i v i t i e s , i n c l u d i n g i t s c o n s i d e r a b l e involvement i n 

r a i l r o a d t r a n s p i o r t a t i o n . I b e l i e v e i t can be f a i r l y s a i d t h a t 

New York i s the Nation's f i r s t s t a t e when i t comes t o r a i l r o a d 

investment. The Department a l s o c o o r d i n a t e s the a c t i v i t i e s of 

othe r agencies w i t h i n the State which deal w i t h r a i l t r a n s p o r t a 

t i o n , i n c l u d i n g the M e t r o p o l i t a n T r a n s p o r t a t i o n A u t h o r i t y (MTA) 

and .Metro-North Commuter R a i l r - . d , which are s t a t e agencies th a t 

('ngage i n the r e n d i t i o n of r a i l r o a d commuter o p e r a t i o n s . 

In my testimony today, on behaif of the S t a t e of New 

York, I f i r s t want t o acqu a i n t the Board w i t h New York's l a r g e 

and unique f i n a n c i a l commitment t o the r a i l system w i t h i n i t s 

borders, i n c l u d i n g C o n r a i l ' s f a c i l i t i e s and o p e r a t i o n s and, i n 
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p a r t i c u l a r , i t s f u t u r e s e r v i c e s . [n t h i s c o n n e c t i o n , I w i l l 

p r o v i d e some of the p a r t i c u l a r s on the State's massive funding 

f o r the b e n e f i t of C o n r a i l , and I w i l l urge the Board t o impose a 

c o n d i t i o n which p r o t e c t s the State's investments i n C o n r a i l and 

insures t h a t the A p p l i c a n t s s a t i s f y C o n r a i l ' s o b l i g a t i o n s t o the 

S t a t e . F i n a l l y , r w i l l i n s i s t t h a t A p p l i c a n t s be h e l d t o a high 

standard of compliance i n s e r v i n g the noeds of New York's huge 

passenger p o p u l a t i o n . The s a f e t y and w e l f a r e of our passengers 

are of an importance which mandates Board o v e r s i g h t t o guarantee 

t h a t A p p l i c a n t s p r o v i d e New York passengers w i t h the sa f e , 

e f f i c i . ' n t , r e l i a b l e and high speed passenger s e r v i c e t o which 

they are e n t i t l e d . 

NEW YORK AND RAILROADS 

The economic h i s t o r y of New York and the r a i l r o a d 

i n d u s t r y ar c l o s e l y i n t e r t w i n e d . The r a i l r o a d i n d u s t r y began i n 

New Yoi-k m the 1830s, and New York's long t r a d i t i o n of n a t i o n a l 

i n d u s t r i a l lead^^rship has i n l a r g e p a r t been made p o s s i b l e by i t s 

s t r o n g r a i l network, which l i n k s together not o n l y the major 

m e t r o p o l i t a n areas of New York C i t y , Rochester, B u f f a l o , Albany, 

Binghampton and Syracuse, but a l s o l i n k s New York t o o t h e r 

commercial c e n t e r s such as Chicag'-', Montreal, Cleveland. 

Since the i n c e p t i o n of r a i l r o a d i n g i n New York, the 

St a t e has c o n s i s t e n t l y encouraged _he growth and use of i t s 

r a i l r o a d s . For example. New York was among the f i r s t s t a t e s t o 
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i n i t i a t e , p r i m a r i l y a t Stat e expense, a widespread prog.-am t o 

prov i d e f o r safe and e f f i c i e n t grade c r o s s i n g s . 

P r i o r t o the Northeast r a i l r o a d c r i s i s of the 1970s, 

New York c i t i e s and com,munities enjoyed the r a i l t r a n s p o r t a t i o n 

s e r v i c e s of numerous independent Class I r a i l r o a d s , i n c l u d i n g the 

Now York C e n t r a l , the E r i e Lackawanna, the Delaware and Hudson, 

the New Haven and the Pennsylvania R a i l r o a d among many o t h e r s . 

In a d d i t i o n t o t h e i r v i t a l r o l e as t r a n s p o r t e r s of f r e i g h t f o r 

New York's commercial and i n d u s t r i a l endeavors, the State's 

r a i l r o a d s a l s o played an impor t a n t r o l e i n the movement of 

passengers. Several regions w i t h i n our S t a t e , such as Long 

IsLana and Westchester County, depend upon the r a i l r o a d s f o r 

e s s e n t i a l rcMiimuter s e r v i c e s , w h i l e many of our c i t i e s such as 

Albany, B u f f a l o , Syracuse, Rochester and New York C i t y , r e l y 

h e a v i l y on the; r a i l r o a d f o r depend<ible> i n t e r c i t y t r a n s p o r t a t i o n 

s e r v i c e s . A map showing the f r e i g h t and passenger r a i l r o a d s 

s e r v i t i g Nev York today i s appended as my E x h i b i t (JAU - 1 ) . 

NEW YORK AND THE NORTHEAST RAILROAD CRISIS 

Because of the i m p o r t a n t r o l e played by r a i l r o a d s i n 

the economy c f New York, the f i n a n c i a l c o l l a p s e i n the e a r l y 

1970s of most of the State's major r a i l r o a d s was a matter of 

grave concern t o the S t a t e . The continued t r a n s p o r t a t i o n s e r v i c 

es of the Penn C e n t r a l , the E r i e , 'ne D&H, e t c . were c r i t i c a l t o 

the economic h e a l t h and w e l f a r e of the people and businesses of 
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New York. U n f o r t u n a t e l y , the r a i l r o a d i n d u s t r y i t s e l f was unable 

or u n w i l l i n g t o p a r t i c i p a t e and/or a s s i s t i n the rescue of the 

Northeast.ern r a i l r o a d system a f t e r the Penn (Central entered 

bankruptcy i n June of 1970. The f i n a n c i a l problems of the 

r a i l r o a d s i n N'>w York i n the e a r l y 1970s are we 1 1 - c h r o n i c l e d i n 

numerous books and p u b l i c a t i o n s , i n c l u d i n g the Wreck of the Penn 

Cent ra1 and the F a l l e n Colossus. These contemporary treatments 

d e p i c t not o n l y the grave problems w i t h i n the r a i l i n d u s t r y 

i t s . ' I f , but the i n d i f f e r e n c e of the e l e c t e d o f f i c i a l s i n Washing

ton i n d e v i s i n g e i t h e r a government or a gcvernm.ent-ass i s t e d 

s r ) l u t i o n . While the r a i l r o a d s , the c o u r t s , the banks, and the 

f e d e r a l government were at an impasse between 1970 and 1974 on 

how to s o l v e the deepening Northeast r a i l r o a d c r i s i s , the b u s i -

riesses and c i t i z e n s of the State of New York became no iess 

dependent on e f f i c i e n t , economic r a i l se / i c e s . The problem was 

e s p e c i a l l y severe a t the passenger l e v e l , where r a i l r o a d passen

gers, e s p e c i a l l y commuters, have few o p t i o n s . In o r d e r to 

s u s t a i n e s s e n t i a l r a i l o p e r a t i o n s i n the c r i s i s atmospiiere I have 

;• '.' ; bud, Nt'w V;M"k had no choice but t o assume a l e a d e r s h i p 

ro 1 e . 

With continued r a i l o p e r a t i o n s i n and t o New York i n 

jeopardy, the S t a t e of New York acted e x p e d i t i o u s l y between 1970 

and 197 1 so as t o preserve and m a i n t a i n e s s e n t i a l r a i l s e r v i c e s . 

Immediate and major investments were made by the S t a t e t o keep 

the t r a i n s r u n n i n g . I n order t o s u s t a i n e s s e n t i a l passenger 
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servi.ce, the S t a t e acquired Penn C e n t r a l ' s l i n e from New York 

C i t y t o the Connec t i c u t Border. For the same reasons we a l s o 

acquired Penn C e n t r a l ' s l i n e from Nev; York C i t y t o Poughkeepsie. 

Numerous, s i m i l a r investments were made by New York d u r i n g t h i s 

c r i t i c a l era when the very s u r v i v a l of the State's r a i l r o a d s hung 

i n the balance. To keep i t s r a i l r o a d s running as t h e i r f i n a n c i a l 

woes e s c a l a t e d a f t e r 1970, New York passed s t a t e w i d e referendums 

f^xpressly p r o / i d i n g funds f o r i t s beleaguered r a i l r o a d s , and the 

l e g i s l a t u r e adopted a Special R a i l T r a n s p o r t a t i o n funding pro

gram. N<-2w York's s t e a d f a s t support f o r i t s r a i l r o a d s between 

1970 and 1975 i s e s p e c i a l l y a s t o n i s h i n g as a consequence of the 

f a c t t h a t i t came a t a time when New York C i t y was e x p e r i e n c i n g a 

f i n a n c i a l c r i s i s i n which the f e d e r a l government took no i n t e r 

e s t . In the face of an unprecedented need f o r S t a t e funds. New 

York, nonetheless, poured m i l l i o n s of d o l l a r s i n t o the D&H, the 

Long I s l a n d , the Penn C e n t r a l , and o t h e r c a r r i e r s . 

NEW YORK'S CONTINUING RAIL COMMITMENT 

While the c r e a t i o n of Amtrak i n 1970 by Congress and 

the enactment of th'^ Regional R a i l R e o r g a n i z a t i o n .Act {"3-R Act") 

in 1974 a v e r t e d a meltdown of the Nor t h e a s t e r n r a i l networ)., the 

f e d e r a l p-:ograms were merely the beginning of a long r e h a b i l i t a 

t i o n process which may only now be c u l m i n a t i n g w i t h the A p p l i c a 

t i o n of CSX and NS. Given the d e p l o r a b l e c o n d i t i o n s i n the r a i l 

i n d u s t r y i n New York i n the e a r l y 1970s, t h e r e could be no 
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i n s t a n t f i x . .Moreover, w h i l e the f e d e r a l government had r e l u c 

t a n t l y stepped up to a v e r t a close down of the r a i l system i n the 

Northeast, i t s i n i t i a l commitment was lukewarm a t be s t . For 

example, Amtr.jk'.s i n i t i a l a u t h o r i z a t i o n amounted t o o n l y $40 

m i l l i o n plus $100 m i l l i o n i n loan guarantees, w h i l e the United 

States Railway A s s o c i a t i o n which the 3-R Act created was i n i t i a l 

l y backed by o n l y $1.5 b i l l i o n . To p r o t e c t i t s r a i l r o a d i n v e s t 

ments and t o s u s t a i n and ma i n t a i n e s s e n t i a l r a i l o p e r a t i o n s i n 

the S t a t o whose c o n t i n u a t i o n were i n jeopardy d e s p i t e the new 

f e d e r a l programs, New York was compelled t c co n t i n u e i n i t s r o l e 

as a major p a r t n e r and a l l y i n the State's r a i l r o a d i n d u s t r / . 

Thus, from the c r e a t i o n of the USRA i n 1974 u n t i l p r e s e n t , the 

Stat e has invf.'o«-ed an add i t i o n a I and d i r e c t $5 00, 000, 000 i n 

r a i l r o a d r e l a t e d p r o j e c t s . In a d o i t i o n t o i t s d i r e c t cash 

1 n v-̂ .s t ments i n t.he r a i l i n d u s t r y , the Sta t e has amassed a t r u l y 

enormtnis i n d i r e c t investment i n i t s r a i l r o a d s . This i n d i r e c t ' 

investment has taken many torm.s i n c l u d i n g tax exemptions f o r 

r a i l r o a d s , compensation f o r unemployed r a i l r o a d workers; and 

s u b s i d i e s t o r l i g h t - d e n s i t y branch l i n e s e r v i c e s ; the p r o v i s i o n 

of a l t e r n a t i v e t r a n s p o r t a t i o n arrangements t o shippers where r a i l 

s e r v i c e was abandoned or thre a t e n e d . A l i s t i n g of some of the 

l e g i s l a t i v e i n i t i a t i v e s which enabled New York t o d e l i v e r massive 

f i n a n c i a l a i d to i t s beleaguered r a i l r o a d s i s l i s t e d i n my 

E x h i b i t (JAU-2). When New York's i n d i r e c t investment i n i t s 

r a i l r o a d s i s combined w i t h the $600*- m i l l i o n of d i r e c t cash 
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investments, the State's t o t a l stake i n i t s r a i l r o a d s approaches 

one b i l l i o n d o l l a r s . 

.My K x h i h i t (JAU-3) sets f o r t h a l i s t i n g of the 

s p e c i f i c p r o j e c t s i n which New York has d i r e c t l y i n v e s t e d money 

to i n i t i a t e o r improve r a i l r o a d t r a n s p o r t a t i o n and f a c i l i t i e s 

w i t h i n the S t a t e . The i n f o r m a t i o n i n my E x h i b i t (JAU-3) 

d i s c l o s e s the e x i s t e n c e of over 350 c o n t r a c t s between the S t a t e 

and v a r i o u s e n t i t i e s s u p p l y i n g r a i l or r a i l - r e l a t e d s e r v i c e s . 

The r e c i p i e n t s of the State's funds i n c l u d e Amtrak, C o n r a i l and 

v a r i o u s r e g i o n a l r a i l r o a d s and r a i l a u t h o r i t i e s . My E x h i b i t 

(JAU-4) (-ontains a b r i e f summary of some of the State's i n v e s t 

ments by cat e g o r y . This summary w i l l g i v e the Board a b e t t e r 

a p p r e c i a t i o n of the breadth and the t o t a l i t y of New York's 

commitment t o r a i l r o a d i n g i n the S t a t e . While the Federal 

Government i s the unquestioned s a v i o r of the region's r a i l 

system. New York c a r r i e d the day i n a very l a r g e and i m p o r t a n t 

S t a t e . Moreover, u n l i k e the f e d e r a l p a r t i c i p a t i o n , which the 

United S t a t e s s o l d i n the p u b l i c o f f e r i n g of C o n r a i l , the New 

York investment i s not s i m i l a r l y marketable. The r e t u r n on New 

York's massive investment i n i t s r a i l r o a d s , and e s p e c i a l l y i n 

C o n r a i l , depends on the good f a i t h of C o n r a i l and/or i t s succes

sors. New York thus remains a major r a i l r o a d s t a k e h o l d e r , 

e s p e c i a l l y i n the C o n r a i l System. 
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NEW YORK'S CONRAIL INVESTMENTS 

Since 1974, New York has entered i n t o more than 85 

s p e c i f i c agreements w i t h C o n r a i l , r e p r e s e n t i n g over $162 m i l l i o n 

i n v e s t e d i n r a i l r o a d o p e r a t i o n s and r a i l t r a c k , b r i d g e and 

s t a t i o n c o n s t r u c t i o n and improvement p r o j e c t s . Under these 

agreements, C o n r a i l and New York have cooperated t o m a i n t a i n and 

upgrade r a i l f a c i l i t i e s throughout New York t o ensure r e l i a b l e 

f r e i g h t and passenger s e r v i c e f o r New York r a i l users. Among the 

State's investments i n C o n r a i l are the f o l l o w i n g : 

• Over $47 m i l l i o n i n v e s t e d i n high-speed t r a c k and 
s i g n a l c o n s t r u c t i o n and maintenance along the 
Poughkeepsie t o Schenectady r a i l c o r r i d o r ; 

• Over $28.25 m i l l i o n i n v e s t e d i n high-speed t r a c k 
and s i g n a l c o n s t r u c t i o n and maintenance alone the 
Poughkeepsie t o Croton Harmon r a i l c o r r i d o r ; 

• Over $28 m i l l i o n i n v e s t e d i n t h r e e c o n t r a c t s f o r 
maintenance of and through and l o c a l t r a i n s e r v i c e 
over the Southern T i e r Main Line and Southern T i e r 
Extension; 

• $17 m i l l i o n i n v e s t e d i n t r a c k rehabi l i t a t i o n be
tween S u f f e r n and Port J e r v i s ; 

• Over $11 m i l l i o n i n v e s t e d i n t h r e e c o n t r a c t s f o r 
t r a c k and s i g n a l improvements and maintenance i n 
the B u f f a l o - N i a g a r a t e r m i n a l area, i n p a r t t o 
preserve passenger s e r v i c e ; 

• Over $5 i n i l l i o n i n v e s t e d i n t r a c k maintenance and 
upgrades along the B u f f a l o t o Albany r a i l r o u t e , 
i n p a r t t o f a c i l i t a t e f a s t e r passenger s e r v i c e ; 

• $7.5 m i l l i o n i n v e s t e d i n maintenance, r e p a i r , and 
o p e r a t i o n of the Massena branch l i n e through Onon
daga, Oswego, J e f f e r s o n and St. Lawrence c o u n t i e s . 
New York; 



• c l o s e t o $3 m i l l i o n invested i n t r a c k r e h a b i l i t a 
t i o n and maintenance along the Phoenix branch l i n e 
from Syracuse t o Oswego, New York; 

• $1.3 mi 1 l i o n invested i n improvements and mainte
nance of the Empire C o r r i d o r passenger l i n e from 
New York C i t y t o Albany. 

In a d d i t i o n t o i t s d i r e c t investments i n C o n r a i l , the Sta t e has 

prov i d e d C o n r a i l w i t h huge sums i n connection w i t h i t s grade 

c r o s s i n g improvement program, which provided money f o r t i i e 

c a r r i e r , reduced l i a b i l i t y and increased e f f i c i e n c y . .More than 

$100 m i l l i o n has been expended t o improve C o n r a i l c r o s s i n g s i n 

New York. 

CONRAIL'S CONTINUING OBLIGATIONS TO NEW YORK 

As a government, .New York's i n e r e s t i n the r a i l r o a d 

indu.stry is understandably Long range. .Many .of the State's 

investments were made w i t h an eye toward improving the State's 

r a i l r o a d s e r v i c e s w e l l i n t o the next c e n t u r y . Under most of the 

c o n t r a c t s I have i d e n t i f i e d i n E x h i b i t (JAU-5), C o n r a i l s 

o b l i g a t i o n s c o n t i n u e f o r many years t o come, p r i m a r i l y i n the 

form of long-term maintenance d u t i e s t o g e t h e r w i t h l o c a l and 

through t r e i g h t t r a i n o p e r a t i n g coimni tments. Under the Massena 

Branch C o n t r a c t , f o r example, C o n r a i l has pledged t o 'maintain 

a l l t r a c k r e h a b i l i t a t e d under the terms of t h i s Agreement a t a 

l e v e l commensurate w i t h f a c i l i t y usage t o r a p e r i o d not t o exceed 

t h i r t y (30) years" from August 4, 1980. I n the sam.e c o n t r a c t , 

C o n r a i l has committed t o operate l o c a l f r e i g h t s e r v i c e " t o the 
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e x t e n t n e c e s s i t a t e d by r a i l t r a f f i c " between p o i n t s on the 

r e h a b i l i t a t e d Massena l i n e , again f o r t h i r t y years a f t e r August 

4, 1980. Under the Poughkeepsle-Schenectady High-Speed R a i l 

C o n t r a c t , t : o n r a i l agreed t o "maintain the main t r a c k s and s i g 

n a l s " covered by the agreement at s p e c i f i e d l e v e l s through a t 

l e a s t " 2007. The Radisson Yard agreement, again, r e q u i r e s 

maintenance through, a t l e a s t , 2008, and o b l i g a t e s C o n r a i l t o 

reimburse the State f o r sums p r e v i o u s l y p a i d t o C o n r a i l . Despite 

the c o n t r a c t ' s requirement of f u l l reimbursement by 1990 or so, 

C o n r a i l has yet t o pay over one (1) m i l l i o n d o l l a r s back t o the 

S t a t e . 

While New York has discharged i t s o b l i g a t i o n t o compen-

.-wite C o n r a i l l o r these and o t h e r s e r v i c e s r e q u i r e d by the agree

ments I have l i s t e d , C o n r a i l has not y e t completed i t s p e r f o r 

mance i n r e t u r n . The C o n r a i l agreements mentioned are t y p i c a l of 

t.he many between C o n r a i l and the State whereunder the S t a t e has 

met I t s o b l i g a t i o n s and C o n r a i l has not yet f u l l y completed i t s 

•'.'id of the b a r g a i n . I append r e l e v a n t p o r t i o n s of the .Massena 

ai\d P(Miqhkeeps 11' Agreements as my E x h i b i t (JAU-6). They are 

r e p r e s e n t a t i v e of numerous agreements between C o n r a i l and New 

York i n which co n t i n u e d performance i s r e q u i r e d by C o n r a i l w e l l 

i n t o the f u t u r e . 

New York i s g r a v e l y concerned over the f u t u r e s t a t u s of 

I t s investments i n C o n r a i l under the new regime proposed i n the 

pending A p p l i c a t i o n . To be sure, New Yorr. enjoys v a r i o u s commer-
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c i a l co.ntract r i g h t s i n connection w i t h i t s C o n r a i l investments. 

While these r i g h t s are commercially e n f o r c e a b l e , i n many cases 

such enforcement would be i m p r a c t i c a l from a p u b l i c i n t e r e s t 

s t a n d p o i n t . For ex.imple, i n the Massena Contract ( E x h i b i t 

(JAU-6, sheet 5 ) ) , New York r e t a i n s t i t l e t o the m a t e r i a l s 

employed i n the improvement of the Massena Branch such as t i e s , 

b a l l a s t , e t c . Obviously, i t would not be prudent f o r the S t a t e 

t o repossess these m a t e r i a l s i n the event of a d e f a u l t by Con

r a i l . As such. New York needs the Board t o order an express 

assurance from A p p l i c a n t s thac they w i l l u n c o n d i t i o n a l l y honor 

(311 New f o r k c o n t r a c t s w i t h C o n r a i l , which order can be enforced 

i n an e x p e r t forum guided by the reguirements of the same p u b l i c 

i n t f ^ r o s t whif:h prompted New York to make i t s investments i n t.he 

f i rs t p lacf?. 

Our concerns r e g a r d i n g the .Applicants' proposal and the 

St.i'^^'s c o n t r a c t s w i t h C o n r a i l are heightened by the c o m p l e x i t y 

of the t r a n s a c t i o n which the A p p l i c a n t s propose. While the 

C o n r a i l which has operated i n New York i n the past w i l l d i s a p 

pear, i t i s not c l e a r e x a c t l y which of the A p p l i c a n t s w i l l resume 

r e s p o n s i b i l i t y f o r C o n r a i l ' s o b l i g a t i o n s t o New York m the event 

t h a t A p p l i c a n t s ' proposal i s granted. The A p p l i c a t i o n i n i t s 

present form makes o n l y l i m i t e d p r o v i s i o n f o r CSX or NS assump

t i o n or d e l e g a t i o n of C o n r a i l ' s s t i l l o u t s t . nding c o n t r a c t 

d u t i e s . N e i t h e r the A p p l i c a t i o n n(5r a n y t h i n g e l s e A p p l i c a n t s 

have s a i d o r done assures New York of t h e i r i n t e n t t o honor and 
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continue i n f u l l C o n r a i l ' s c o n t r a c t s w i t h the S t a t e . To the 

c o n t r a r y , both the A p p l i c a t i o n a:,; .\; u 1 i c a n t s ' Discovery Respons

es i n d i c a t e t h a t they have not even considered, l e t alone r e 

solved, which s p e c i f i c o u t s t a n d i n g C o n r a i l c o n t r a c t s each w i l l 

assume. See, N o r f o l k Southern's Responses t o I n t e r r o g a t o r i e s 

(NS-24) at sheet 13. In l i g h t of t h i s f a i l u r e and i n o r d e r t o 

assure the p r e s e r v a t i o n of C o n r a i l ' s o u t s t a n d i n g commitments t o 

t l i e S t a t e , New York b e l i e v e s t h a t the Board must i n t e r v e n e and 

impose upon A p p l i c a n t s the c o n d i t i o n s described i n Part V of the 

Sta te's Commen t s . 

With the sale of C o n r a i l by the United States of 

America t o the p u b l i c , the S t a t e of New York nas succeeded i t as 

C o n r a i l ' s l a r g e s t s i n g l e s t a k e h o l d e r . Our stake i n C o n r a i l and 

our commitment t o r a i l t r a n s p o r t a t i o n i n New Y'ork m e r i t c a r e f u l 

p r o t e c t i o n by the Board. For t h i s reason, the Board must c o n d i 

t i o n any approval of the A p p l i c a t i o n w i t h an e x p l i c i t o r d e r 

d i r e c t i n g A p p l i c a n t s t o adhere t o both the l e t t e r and the s p i r i t 

of a l l of the c o n t r a c t u a l agreements which are l i s t e d i n my 

K x h i b i t _ (JAU-5). New Y'^rk aisc) adds i t s v o i c e t o those who 

are concerned about the C o n r a i l purchase p r i c e and the manner i n 

which A p p l i c a n t s set t h e i r f u t u r e f r e i g h t r a t e s Our concern i s 

heightened by the f a c t t h a t we made s i g n i f i c a n t c o n t r i b u t i o n s t o 

C o n r a i l which were m a t e r i a l i : c r e a t i n g the s u c c e s s f u l e n t e r p r i s e 

which A p p l i c a n t s seek t o ac^ .re. I t would be perverse i f the 

Board p e r m i t t e d A p p l i c a n t s t o fund t h e i r purchase trom increased 
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charges t o New Yorkers, whose funds i n p a r t made C o n r a i l p r o f i t 

a b l e i n the f i r s t p lace. 

NEW YORK'S PASSENGER COMMITMENTS AND RIGHTS 

As my testimony demonstrates, a s u b s t a n t i a l p o r t i o n of 

the State's tremendous r a i l r o a d investment has been devoted t o 

f a c i l i t i e s , improvements, a c q u i s i t i o n s and systems t o b e n e f i t the 

movement of passengers. At a p o i n t not too d i s t a n t i n h i s t o r y , 

s e v e r a l r a i l r o a d s o p e r a t i n g i n the State of New York p r o v i d e d 

e s s e n t i a l t r a n s p o r t a t i o n s e r v i c e s t o r r a i l r o a d passengers. These 

s e r v i c e s i n c l u d e d both commuter t r a n s p o r t a t i o n , p r i m a r i l y i n t o 

Now York C i t y , and i n t e r c i t y t r a n s p o r t a t i o n between p o i n t s i n New 

York. Some of the common c a r r i e r r a i l r o a d s who p r o v i d e d these 

passenger s e r v i c e s i n c l u d e d the New York C e n t r a l System, the New 

Haven R a i l r o a d , the Long I s l a n d R a i l r o a d , E r i e Lackawanna R a i l 

road and the C e n t r a l R a i l r o a d of New Jersey. 

These c a r r i e r s provided an e x t e n s i v e network of both 

s h o r t haul or commuter s e r v i c e s and long haul i n t e r c i t y passenger 

servi'^oc, whic-h were used e.xtensively by the people j f New Y'ork. 

The t r a d i t i o n a l passenger network which I d e s c r i b e was and i s 

e s s e n t i a l t o the w e l f a r e and economy of the St a t e of New York. 

E x h i b i t (JAU-7;. I t ' s very e x i s t e n c e was put i n doubt i n 

1970 when the Penn C e n t r a l and the v a r i o u s o t h e r Northeast 

r a i l r o a d s d e c l a r e d bankruptcy. 
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In October of 1970, the Federal Government created the 

Na t i o n a l R a i l r o a d Fassenge: ' ; )n (Amtrak) t o t r y t o 

preserve and m a i n t a i n e s s e n t i a l i n t e r c i t y r a i l t r a n s p o r t a t i o n 

servicers. A l l agreed a t the time t h a t Amtrak was g r o s s l y under

funded f o r the purposes f o r which i t was c r e a t e d . Moreover, 

Amtrak was not creat e d t o solve the r a i l r o a d s ' problems w i t h the 

t r a n s p o r t a t i o n of commuters m i l l i o n s of whom re s i d e d i n the New 

York m e t r o p o l i t a n area. The s o l u t i o n t o the p r e s e r v a t i o n of 

• Tl t. i a 1 r a i l passenger s e r v i c e s m the face of a c r i s i s which 

the Federal Government would not solve and the bankrupt r a i l r o a d s 

could not s o l v e , f e l l t o the State of New York and i t s a l l i e d 

agencies, i n c l u d i n g the New York M e t r o p o l i t a n T r a n s p o r t a t i o n 

A u t h o r i t y . In ord e r t o s u s t a i n e s s e n t i a l passenger s e r v i c e s New 

York acquired by purchase o r lease e s s e n t i a l f a c i l i t i e s from the 

va r i o u s bankrupts. In my e a r l i e r remarks, I o u t l i n e d New York's 

massive r a i l r o a d a i d , much of which b e n e f i t t e d passenger s e r v i c e . 

New York, l i k e every governm.ent, w h i l e pressed f o r funds, had no 

choice but to i n v e s t l a r g e amounts of taxpayer funds i n the 

a c q u i s i t i o n of r a i l r o a d assets and,''or the s u b s i d i z i n g of v a r i o u s 

r a i l r o a d o p e r a t i o n s . 

SUMMARY OF NEW YORK'S VITAL PASSENGER OPERATIONS 

As a consequence of the .State's d e t e r m i n a t i o n t o 

preserve and promote passenger t r a n s p o r t a t i o n by r a i l and w i t h 

the c o o p e r a t i o n of Amtrak and C o n r a i l , New York today enjoys a 
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reasonably e x t e n s i v e system of r a i l r o a d passenger s e r v i c e s . 

While the o p t i o n s and a v a i l a b i l i t y of i n t e r c i t y s e r v i c e do not 

approach the pre-1970s' l e v e l s . E x h i b i t (JAU-7), they are 

nonetheUjss s i g n i f i c a n t when measured by today's standards. They 

represent the r e s u l t s of the State's hard work and s i g n i f i c a n t 

investment. A b r i e f summary of the passenger s e r v i c e s w i d e l y 

us(?d w i t h i n and t o a.;c from New York w i l l a s s i s t the Board i n 

understanding the niovement of passengers i n New York, and why i t 

is of such concern t o the State i n the c o n t e x t of the pending 

App1icat ions. 

A. Commuter Services 

Commuter o p e r a t i o n s i n New York are conducted by Metro 

North and New Jersey T r a n s i t ( s t a t e agencies) on v a r i o u s C o n r a i l 

l i n e s which CSX and NS w i l l a c q u i r e or operate over under t r a c k 

age r i g h t s . They i n c l u d e s e r v i c e s i n the Northeast C o r r i d o r 

(NEC) between p o i n t s i n New Jersey and New York C i t y , and between 

N(3w York C i t y and p o i n t s on Long I s l a n d and i n C o n n e c t i c u t . 

Metro-North a l s o conducts comnuter o p e r a t i o n s over v a r i o u s l i n e s 

owned or leased by MTA. .Metro-North operates (and d i s p a t c h e s ) 

the p o r t i o n of C o n r a i l ' s Hudson Line between Penii S t a t i o n and 

Poughkeepsie, over which C o n r a i l has trackage r i g h t s . 

Another commuter l i n e of importance t o New York i s the 

p o r t i o n of C o n r a i l ' s "Southern T i e r " l i n e between Hoboken/ 

Croxton and Port J e r v i s , New York v i a S u f f e r n . The p o r t i o n of 

t h i s l i n e e a s t / s o u t h of S u f f e r n i s owned by New Jersey T r a n s i t : 
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C o n r a i l has trackage r i g h t s over t h i s segment. The p o r t i o n of 

tne l i n e between S u f f e r n and Port . l e r v i s i s owned by C o n r a i i and 

dispatched by New Jersey T r a n s i t . New Jersey T r a n s i t conducts 

the e n t i r e commuter o p e r a t i o n between Port J e r v i s and Hoboken 

pursuant t o an agreement w i t h Metro North, which owns the commu-

t i i t s t a t i o n s and p a r k i n g l o t s west of S u f f e r n as w e l l as the Port 

J e r v i s yard. C o n r a i l uses the l i n e f o r through f r e i g h t t r a i n s 

( p r i m a r i l y doubles t a c k s ) o p e r a t i n g between p o i n t s west of B u f f a l o 

and the North Jersey intermodal t e r m i n a l s . C o n r a i l ' s o p e r a t i n g 

r i g h t s w i l l be a c q u i r e d by NS, whicfi w i l l use the l i n e cio one of 

i t s two p r i n c i p a l routes between Chicago./Cleveland and the East 

Coast ( t h e o t h e r i s the Conrai1/former Pennsylvania R a i l r o a d main 

l i n e v i a P i t t s b u r g h and H a r r i s b u r g ) . 

As my summary r e v e a l s . New York i s r e s p o n s i b l e f o r a 

vast and complicated commuter network. I t i s operated by d i f f e r 

ent government agencies over f a c i l i t i e s used by C o n r a i i , which 

f a c i l i t i t ^ s are owned i n p a r t by New York. Hundreds of thousands 

of passengers r e l y upon the system f o r t h e i r d a i l y t r a n s p o r t a t i o n 

needs. The h e a l t h , growth, and s a f e t y of these v a l u a b l e assets 

are of paramount concern t o New York. S a f e t y , of course, i s a 

s p e c i a l concern. 

B. I n t e r c i t y 

Amtrak conducts o p e r a t i o n s on s e v e r a l major r o u t e s i n 

New York. One i s the NEC between Washington and Boston v i a New 

York C i t y . The NEC between Trenton and Newark i s to be p a r t of 
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the North Jersey Shared Assets Area; from Newark n o r t h through 

New York C i t y the NEC w i l l be a c q u i r e d by CSX. A f t e r the merger, 

both CSX and NS w i l l conduct thr^ \igh f r e i g h t o p e r a t i o n s over the 

p o r t i o n of the NEC between the n o r t h e r n New Jersey area and 

Wash i n g t o n . 

A second New York l i n e used by Amtrak i s the Hudson 

Line between New York C i t y (Penn S t a t i o n ) and Albany on the east 

side of the Hudson River. The New York M e t r o p o l i t a n T r a n s p o r t a -

t i ( ; n A u t h o r i t y ( "MTA""), Metro-North's parent, a c q u i r e d the 

p o r t i o n of t h i s l i n e between Penn S t a t i o n and Poughkeepsie by 

long-term lease from Penn C e n t r a l C o r p o r a t i o n i n 1972. Metro-

North d i s p a t c h e s t h i s segment, and operates commuter s e r v i c e 

between New York C i t y and Poughkeepsie. The C o n r a i l p o r t i o n of 

t h i s l i n e (and C o n r a i l ' s o p e r a t i n g r i g h t s over the Metro-North 

p o r t i o n ) w i l l be acquired by CSX. Amtrak operates i n t e r c i t y 

passenger t r a i n s over the Hudson l i n e between New York C i t y and 

/Mbany, as w e l l as a through t r a i n between New York and Chicago 

v i a .Albany, B u f f a l o and Cleveland. The Hudson Line i s maintained 

f o r high-speed passenger o p e r a t i o n s , as h i g h as 110 MPH i n 

c e r t a i n areas. C o n r a i l p r e s e n t l y operates l o c a l f r e i g h t s e r v i c e 

and one d a i l y through f r e i g h t t r a i n i n each d i r e c t i o n on t h i s 

1 i ne. 

A t h i r d l i n e used by Amtrak i s the Empire C o r r i d o r 

( p a r t of C o n r a i l ' s Chicago Line) between Albany and B u f f a l o . 
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.Most of t h i s l i n e i s owned, and a l l of i t i s d i s p a t c h e d , by 

C o n r a i l . Amtrak operates an average of 7.4 d a i l y i n t e r c i t y 

t r a i n s over t h i s l i n e between Albany and B u f f a l o ( i n c l u d i n g the 

through New York-Chicago t r a i n s mentioned e a r l i e r , which operate 

v i a B u f f a l o and C o n r a i l ' s main l i n e extending eastward t o E r i e 

and C l e v e l a n d ) . CSX w i l l a c q u i r e t h i s l i n e . This w i l l be one of 

CSX's two p r i n c i p a l Chicagc-East Coast routes f o r f r e i g h t t r a f f i c 

( t h e o t h e r being the former B&O main l i n e v i a P i t t s b u r g h and 

Cumberland, MD t o B a l t i m o r e and P h i l a d e l p h i a ) , and i t w i l l be 

used f o r v i r t u a l l y a l l CSX t . r a f f i c moving between the Midwest and 

New York City/New England. Other Amtrak routes of importance t o 

New Yorkers are i t s runs t o Montreal and Boston. A l l of these 

routes and the t r a i n s e r v i c e s over them are e x t e n s i v e l y used by 

New York. 

As my testimony demonstrates, passenger s e r v i c e i s of 

utmost importance to New York. The complexity of the coimnuter 

( j p e r a t i o n s i n New York i s s e l f - e v i d e n t . The e f f i c i e n t movement 

of commuters r e q u i r e s the c l o s e cooperation of the r a i l r o a d and 

the S t a t e agencies. I again emphasize t h a t s a f e t y i s a paramount 

concern. New York i s e q u a l l y apprehensive over the long-run 

commitment of A p p l i c a n t s t o m a i n t a i n and improve long-haul 

passenger t r a n s p o r t a t i o n i n New York. As I have e x p l a i n e d , much 

of New York's investment i n C o n r a i l was made to f a c i l i t a t e 

passenger s e r v i c e . For example, s u b s t a n t i a l sums have been spent 

by New York on the C o n r a i l l i n e s n o r t h and south of Albany w i t h 
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the o b j e c t i v e of e v e n t u a l l y a c h i e v i n g t r a i n speeds of 125 miles 

per hour. Much work remains t.o be done, however. I f A p p l i c a n t s , 

f o r any reason, f a i l t o f o l l o w through on the State's long range 

e f f o r t s t o increase passenger t r a i n speeds, the State's i n v e s t 

ment w i l l be l o s t . Yet w i t h o u t some Board o v e r s i g h t . New York's 

worst fears may be r e a l i z e d . A p p l i c a n t s ' o p e r a t i n g plans have 

o n l y a three (3) year h o r i z o n . The State's investments have been 

made i n the co n t e x t of a f a r - l o n g e r time frame. For New York t o 

r e a l i z e f a i r r e t u r n s on i t s investments, an o v e r s i g h t p e r i o d o f , 

at l e a s t , ten (10) years i s r * - j u i r e d d u r i n g which the Board 

maintains j u r i s d i c t i o n t o address the i n e v i t a b l e problems which 

Nc-w York w i l l face i n a s s u r i n g t h a t A p p l i c a n t s adhere t o both the 

l e t t e r and t;he s p i r i t of t h e i r commitments ana C o n r a i l ' s t o the 

Stat e and t o t h e i r j o i n t passenger programs. 

Any approval by the Board of the pending A p p l i c a t i o n 

must be c o n d i t i o n e d upon the f o l l o w i n g : 

1. An express commitment by A p p l i c a n t s t o co n t i n u e 
the New York program t o achieve high speed pas
senger s e r v i c e between New York C i t y and Albany 
(125 MPH) and between Albany and B u f f a l o (100 
MPH ) . 

2. An express commitm.ent by A p p l i c a n t s t o enhance and 
expand t h e i r passenger f a c i l i t i e s i n c o n j u n c t i o n 
w i t h Amtrak as circumstances r e q u i r e as contem
p l a t e d by the S t a t e when the S t a t e i n v e s t e d i n 
C o n r a i l f a c i l i t i e s . 

3. The i m p o s i t i o n of an o v e r s i g h t c o n d i t i o n d i r e c t l y 
connected w i t h passenger o p e r a t i o n s i n New York 
S t a t e . The p r o v i s i i ^ n must remain i n f o r c e f o r a t 
l e a s t t e n (10) years i n order f o r New York t o 



-20-

i n s u r e t h a t i t s c i t i z e n s r e c e i v e a f a i r r e t u r n on 
t h e i r C o n r a i l investments. 

The r e l a t i o n s h i p between New York and C o n r a i l i s a unique one i n 

wnich New York has i n v e s t e d huge sums i n C o n r a i l f a c i l i t i e s w i t h 

fe>w s t r i n g s a t t a c h e d i n order t o promote adequate passenger 

s e r v i c e w e l l i n t o the 21st century. I f the Board a u t h o r i z e s 

A[)pl i c a n t s ' proposal i t must do so under c o n d i t i o n s which p r o t e c t 

the investment of the Sta t e on behaif of i t s r a i l passenger 

popu1 at i o n . 

CONCLUSION 

In my testimony I have endeavored t o acq u a i n t the 

members of the Board w i t h the unique r e l a t i o n s h i p s which New York 

has w i t h r a i l r o a d s o p e r a t i n g i n the Sta t e and w i t h C o n r a i l i n 

p a r t i c u l a r . Because of i t s massive investments i n C o n r a i l , New 

York has earned and paid f o r the r i g h t t o have a s t r o n g say i n 

the f a s h i o n i n which C o n r a i l i s t o be p a r t i t i o n e d . Our support 

helped C o n r a i l through the precari(.'>us e a r l y years and s t r e n g t h 

ened i t s bottom i i n e i n l a t e r years. In f a c t , i t i s arguable 

whether C o n r a i l would be so s t r o n g , and thus so v a l u a b l e , w i t h o u t 

the p u b l i c a s s i s t a n c e i t accepted from a l l l e v e l s of government. 

New York's c o n t r i b u t i o n i s i n the top rank of s t a t e support of 

r a i l t r a n s p o r t a t i o n both i n g e n e r o s i t y and i n scope. 

In e f f e c t , New York and (Conrai I were p a r t n e r s i n a 

ve n t u r e i n which each m u t u a l l y and keenly needed t o succeed. The 

State's s u b s t a n t i a l investment gives New York a t r u e stake i n 
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C o n r a i l . Each p a r t n e r d i d what was necessary, i n c l u d i n g the 

commitment of p o l i t i c a l and f i n a n c i a l resources, t o assure t h a t 

success. In t h i s sense. New York's stake i s r e a l . Even i f i t 

has no s t o c k s , bonds, or o t h e r formal p r o p e r t y i n the corpora

t i o n . New York s u r e l y has moral e q u i t y i n C o n r a i l . 

The requirements of the p u b l i c i n t e r e s t t o g e t h e r w i t h 

New York's past and c o n t i n u i n g 
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that he has read chf» foregoing qtat«ment, knows tho contenra 
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Qu :' 'md ill r •; I'.L.n;/ 
r.o. 4 '. : ; j ; 

Commission U^.i^:: MJ f - 3', 19.*" 
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RAIL PROGRAM ELEMENTS 

New York State's Rail Program consists of a number of 

separate but coordinated elements. The f o l l o w i n g i s a concise 

explanation of each element including i t s purpose, funding 

source, and current status. 

• The Rail Preservation Bond Act of 1974 established a 

r a i l program to preserve essential r a i l service and estab

lished e l i g i b i l i t y f o r federal f i n a n c i a l assistance. Ap

proved BY the statewide e l e c t o r a t e i n No^'ember, 1974, i t 

authorized a State debt of $250 m i l l i o n f o r preservation, 

r e s t o r a t i o n , and improvement of r a i l t r a n s p o r t a t i o n c a p i t a l 

f a c i l i t i e s and equipment. 

• The Essential Rail Services Appropriation wa." part of 

the Rail Preservation Bond Act of 1974 i n ̂ he form of a 

l e g i s l a t i v e a p p r o p r i a t i o n which advanced $30 m i l l i o n f o r the 

immediate needs of the most urgent aspects of the Rail 

Preservation Program. Included was the r e i n s t i t u t i o n of 

passenger services and the r e h a b i l i t a t i o n of track and 

equipment on high p r i o r i t y l i n e s . 

• The Energy Conservation Through Improved Transportation 

Bond Act of 1979 was approved by the e l e c t o r a t e i n November, 

1979, and authorized o State debt of $500 m i l l i o n , $400 

m i l l i o n of which was appropriated f o r improving rapid t r a n 

s i t , commuter, i n t e r c i t y r a i l passenger and r a i l f r e i g h t 

c a p i t a l f a c i l i t i e s and equipment. 

• The Early Implementation Appropriation was part of the 
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Energy Conservation Through Improved Transportation Bond Act 

of 1979 i n the forro of a l e g i s l a t i v e a ppropriation which 

advanced $10 m i l l i o n f or r a i l and rapid t r a n s i t p r o j e c t s 

p r i o r to the enactment of the parent Bond Act. 

• The Local Rai1 Service Assistance Program was i n i t i a l l y 

developed through the Regional R a i l Reorganization Act of 

1973 (3R A c t ) , which led to the establishment of C o n r a i l , 

and provided assistance to 17 states i n the Northeast and 

Midwest on an e l i g i b l e mileage r a t i o basis. Funds could be 

used to subsidize, r e h a b i l i t a t e , purchase or r a i l bank 

branchlines not included i n the Conrail system or branch-

l i n e s i n which s u b s t a n t i a l public funds had been invested. 

The Railroad R e v i t a l i z a t i o n and Regulatory Reform .^ict of 

1976 (4R Act) amended the e a r l i e r program i n several ways, 

in c l u d i n g the extension of the program to include a l l 

st a t e s . The Local Rail Service Assistance Act of 1978 

(LRSAA) reoriented the program toward i i n e s s t i l l owned and 

operated by p r i v a t e c a r r i e r s by permitting i n t e r e s t e d par

t i e s to r e v i t a l i z e branchlines p r i o r to abandonment or 

service discontinuance. F i n a l l y , the Northeast Rail Service 

Act of 1981 (NERSA) f u r t h e r modified the program i n several 

ways, in c l u d i n g the l i m i t i n g of planning support funds f o r 

every s t a t e , regardless of size and/or entitlement and the 

elimina.-ion of operating assistance as a use f o r the funds. 

• The State Rail Preservation and Local R a i l Freight 

Assistance Program were funded by the State L e g i s l a t u r e to 
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provide c a p i t a l and operating assistance f o r branchlines and 

sh o r t l i n e s by supplementing d e c l i n i n g federal program funds 

and by supporting l i n e s not e l i g i b l e f o r federal subsidies. 

Projects i n t h i s program are generally small i n nature, 

$750,000 or less, and shorter i n duration. 

• Local Rail Service Preservation - Capital Project 

Fund - In State f i s c a l years 1985-86 and 1986-87, $3.0 

m i l l i o n was a;7propriated each year f o r the improvement of 

r a i l servict' i n association w i t h the r a t i o n a l i z a t i o n of 

Class I r a i l r o a d s , branchline improvements, urban restruc

t u r i n g and/or other r a i l service preservation p r o j e c t s . 

This program varies from past appropriations i n t h a t i t 

requires a 50% loc a l p r o j e c t match f o r each p r o j e c t and the 

promulgation of rules and reg u l a t i o n s . 

The purpose of t h i s program i s to encourage i n d u s t r i a l 

r e t e n t i o n and growth, to make New York's shipping commun .ty 

more competitive, a,nd to i n t e g t a t e changes to the r a i l r o a d 

network i n t o public works p r o j e c t s , thus providing lower 

costs and more cost e f f e c t i v e s o l u t i o n s . 

• The Rebuild New York Bond Program contains funds f o r 

f r e i g h t r a i l r o a d improvements, grade crossing e l i m i n a t i o n s , 

grade crossing p r o t e c t i o n , r a i l r o a d r e l a t e d bridges, and 

por t r a i l r o a d s . 

In a d d i t i o n to the s p e c i f i c c a p i t a l programs l i s t e d 

above, l e g i s l a t i v e budget items were made ava i l a b l e i n 1979 f o r 

s p e c i f i c r a i l improvements. These included: 

- 3 -
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• High Speed R a i l Passenger Improvements: $17,500,000 
(Croton-Hof fmans) 

• Southern T i e r M a i n l i n e Improvements: $14,600,000 

Other funds which have been approved f o r s p e c i f i c r a i l 

s e r v i c e improvements i n c l u d e : 

• Long I s l a n d R a i l r o a d Subsidies: $245,110,000 

• Amtrak 403(b) Su b s i d i e s : $ 5,082,000 

Except f o r the Rebuild New York Bond Program, most of 

the funding made a v a i l a b l e th.ough these sources has been o b l i 

gated and a major p o r t i o n has been expended. Over S7 m i l l i o n has 

been expended on Rebuild New York r a i l - r e l a t e d p r o j e c t s . 

The State's R a i l Program a l s o p r o v i d e d f o r r a i l s a f e t y . 

The r a i l s a f e t y aspects i n c l u d e the f o l l o w i n g f o u r c a t e g o r i e s : 

• The Crade Crossing E l i m i n a t i o n Program pr o v i d e s f o r the 

e l i m i n a t i o n of s p e c i f i c h i g h w a y - r a i l r o a d at-grade c r o s s i n g s . 

This program i s funded from annual l e g i s l a t i v e a p p r o p r i a 

t i o n s and i s s u b j e c t t o r e g u l a t o r y a c t i o n by NYSDOT, upon 

p e t i t i o n by j u r i s d i c t i o n a l m u n i c i p a l i t i e s . 

• R a i l r o a d Law Bridge R e c o n s t r u c t i o n f u n d i n g i s a v a i l a b l e 

f o r e x i s t i n g h i g h w a y - r a i l r o a d grade s e p a r a t i o n s t r u c t u r e s 

l o c a t e d on non-state highways. 

• The Rail-Highway Crossing Improvement Program, which i s 

90% funded by the Federal Highway A d m i n i s t r a t i o n , p r o v i d e s 

f u n d i n g t o e l i m i n a t e hazards at e x i s t i n g grade c r o s s i n g s 

e i t h e r on or o f f the f e d e r a l - a i d highway system. P r o j e c t s 

4 -
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advanced under t h i s program include improvements to both the 

crossing surface and warning devices. 

• The Safety Inspection Program provides f o r the monitor

ing of the r a i l c a r r i e r s i n New York State i n a l l aspects of 

r a i l r o a d safety. The s p e c i f i c safety d i s c i p l i n e s are: 

track, signal and t r a i l c o n t r o l , motive power and equipment, 

operating p r a c t i c e s , and hazardous m a t e r i a l s . The New York 

State Department of Transportation aiso p a r t i c i p a t e s i n the 

Federal Railroad Safety Program i n which s t a f f r a i l r o a d 

safety inspectors are c u r r e n t l y c e r t i f i e d by the Federal 

Railroad Administration i n the track and motive power and 

equipment safety d i s c i p l i n e s . 

- 5 -



A u g u r t ?1,1997 FREIGHT ANO ECONOMIC DEVELOPMENT DIVISION 
ALL ACTIVE ANO CLOSED PROJECTS 
IN 2ND PARTY OROET« 

AGREE 
WITH PIN PROJECT DESCRIPTION 

2BJ51JJO) AM".TERO*M RAIL SPUR 
7V3S1730I KCLLOOa BRANCH RCHABUfTATION 

DOT LET DOT LET 
PRIM CONTRACT DOT LET COMP 
FUND NUMBER M D PRICE ACTUAL 

AlOA 
AlOA 
ATitt f l fdam Industrial D«v«loprT)«n1 Agnncy 

AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AV 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 
AM 

S9359300I AMTRAK 403(B| SUBSIDY PROO (10/1 • WJave i 
S9]SBX)01 AMTHAK 403(B| SUBSIOr PROO (10/1 *3<V97) 
S93599301 RTV TURBOLINER UPORADt 
S93599301 RTl TURBOLINER UPORAOC (INSURAMCC COV/ERAOE) 
X9355130I PENN STATION WEST SIDE UNE CONNECTION 
X9355130I PENN STATION WEST SIDE UNE CONNECTION 
X9355130) PENN STATKIN WEST SIPE LINE CONNECTION 
X9355130I PENN STATWN-WEST SIDE LIfJE CONNECTION 
19550(301 ALBANT-RENSS STATION AND PARKING LOT 
193510301 SCHENECTAOr PASSENGER STATION CONSTRUCTION 
1935J4301 ALB-RENSSELAER STA PARKING LOT EXTENSK3N 
193532301 WHTTEKAIL .JEW "ASSENGER STAT ANO FAC l i m Y 
193532301 WHITEHALL i J A PAL'SENGER STAT AND FACILfnY 
193533301 ncONDEROOA NEW P/ SSENOER STAT AND FACI imr 
193534301 AMTRAK WESTPORT S I ATKXWPROVEMENTS 
193540301 125 MPH DEMONSTR'. f lON THACK WPROVEMEf^T 
193545301 ALB-RENSSELAER i<ML STATION REDEVELOPMENT 
193547301 HAMILTON PRIhfTWKJ PRIVATE CROSSING WPROV 
293520301 UTICA PASS STATJON ACCESS MPROVEMENT5 
293520301 l/TICA PASS STATION A C C c b i W P R O V E M C N I S 
493500301 ROCHESTER PASSENGER STATION CONSTRUCTXJN 
593501301 NIAGARA FALLS PASSENGER STATION 
593502301 EXCHANGE ST STATION RECONSTRLXTTlON 
593510301 CHEEKTOWAOA PASSENGER STATION CONSTRUCTION 
593594301 DEPEW R A I STATK3N WPROVEMENTS 
B9353«301 RHINBCLI f r STATION REHAB 
8»353e301 RHINECLIFf STATK3N REHAB 
893538301 RHINECl IFF STAtXJN REHAB 

National Railroad Pat««ngsi CwpoiaNon (Amtiak) 

APR 
APR 
APR 
APR 
AltMny Po<1 Railroad 

193541301 A l B PORT RAIl i^OAD AIR PLANT FACILfTY 
193801371 ALBANY PORT RR REHABUfTATlON 
193601371 ALBANY PORT RR REHABILITATION 
193801371 ALBANY PORT RR REHABIUTATION 

* R 
A« 
AR 
AR 
AR 

500902301 REMSEN LAKE PLACID RAIL LINE RFHAB 
S00902301 REMSEN^J^KE PLACID RAH LINE REHAB 
S00902501 REMSEN LAKE PLAOD RAIL LINE REHAB 
S00902301 REMSEN LAKE P I A O O RAIL LINE REHAB 
S00902 301 REMSEN-LAKE PLAOO RAH. LINE REHAB 

Adirondack Railway Corporation 

ARA 
ARA 
ARA 
ARA 
ARA 
ARA 

493508301 ARA RR REHAfllLfTATION OF 3 BRIDGES 
493508301 ARA RR TRACK REHABIUTATION 14 9 MILPS 
493522301 ARA RR BRIDGE EMERGENCY REPAIRS 
49352.3001 ARA RR LOCOMOTTVE PURCH/FACILITY REPAIR 
493523001 ARA RR LOCOMOTTVE PURCH/fACILfTf REPAIR 
493523001 ARA RR LOCOMOTTVE PURCH/FACILrTY REPAIR 

AGREE COMP COMP ACCOUNT AGREE 

NUMBER NUM SCHED ACTUAL CLOSED AMOUNT 

D2103S1 001 063181 120182 01C389 257000 

0001348 001 101584 011989 200000 

457 000 

0139MS OOI 820000 

D13971S 002 820000 

D007839 001 102695 073197 3000000 

0007639 002 102695 073197 100000 

0002284 001 043089 071196 14000000 

D002264 002 043089 071196 4000000 

DO02264 003 070191 071196 10000000 

DO02264 004 123191 071196 1000000 

0140684 001 090182 063087 600000 

0139S82 001 110181 08058 7 240236 

0002069 001 012386 121785 052289 2J5000 

D002668 001 092190 100566 25 

0002668 002 092190 27000 

0002668 001 092190 6?913 75 

D002662 001 110189 42000 

0006166 001 203OSOO 

1000000 

123198 250000 

D0026I4 001 020186 091390 031193 242000 

0002614 002 020188 091390 031193 9200 

D094558 001 050179 122479 577560 

0139743 001 070180 063087 330000 

D139824 001 070180 063087 184000 

0140317 001 102880 073181 063087 621000 

0009830 001 022898 150000 

DO0208S 001 121067 033191 0 

000206S 002 033191 031193 162300 

0002065 003 033111 031193 12700 

40 606 996 

D0O8184 OOI 123197 79775 81 

D140153 001 103180 070188 021494 2600000 

D1401S3 oo: 103180 070188 021494 103300 

014015) 601 103180 070188 021494 2600000 

5.38 3 0 76 

D094946 005 123180 020181 022891 1750000 

D094946 602 123160 020181 022891 50600 

0094946 603 123180 020181 022891 200000 

D094946 604 123180 020181 022891 600000 

D094946 605 123160 020181 022891 100000 

2,700 600 

D140156 001 040689 011890 246600 

01401S6 002 040689 011860 745211 

D140156 003 043087 040689 ri1890 wcoo 
D002636 001 033186 'SOOOO 

D002636 002 033186 0 
0002636 003 033166 • 
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A G R E E 
WITH 

Aicadc & Att>c» Railroad 

FREIGHT ANO ECONOMIC DEVELOPMENT DIVISION 
A L L ACTIVE ANO C L O S E D P R O J E C T S 
IN 2NO PARTY ORDER 

P M P R O J E C T DESCRIPTION 

DOT L E T DOT L E T 
PRIM CONTRACT DOT L E T COMP A O R E E 
FUND NUMBER BIO P R I C E ACTUAL NUMBER NUM 

ARPS 
ARPS 

2 75288321 ADIRONDACK RAILROAD ENHANCEMENT PROJECT 
293531301 ADtRONOACK RY PRESERVATION REMSEN BKJ MOOSE 

Adirondack Railroad Pr»aa»»atlon SocWty 

eClO S93/0510I BINGHAMTON INTERMODAL STUDY 
Biooma County Economic DsvalopmanI AManca 

BM 
BM 
Boaton t Malna 

BNK 
BNK 
BNK 
BNK 
BNK 
BattanhiH Railroad 

193518301 B4M RR MECHANICVILLE YARD REHAB 
193S2SJ0I BAM RR MBCHANICVlUe C L A S S YARD WPROVEMENT 

193522302 BNK RR REHAB 27 76 M L E S 
193525301 BNK RR EHIBROENCY SOILS STABILU^TION 
1t"-!63C1 BNK RR REPAIRS 
193546301 BATTENKILL RAILROAD- 96 SOILS STABILIZATION 
193602001 BATTEN KILL RAILROAD TRACK REHAB 

BO 
BaHimora I Ohro Railroad 

BP 593591301 
Bullaki 6 Prttaburgt) Railroad 

BUFF 
Cft> o* Bullalo 

C H 
C H 

CKy ol Hudaon 

CACV 

593514302 BUFFALO FREKJKT TERMWAL P R O J E C T 

TRACK REHAB MACHIAS SOLTTH 

STUDY TO RELOCATE EXCHANGE ST STATION 593592301 

892075001 HUDSON AMTTIAK STATXJN RENOVATKJN 
89J07S001 HUDSON AMTRAK STATWN RENOVATION 

993503301 CACV RR TRACK REMAflILnATXJN 

CooparatDwn t ChadoO* Valley Ralliaod 

C B 593544301 GANSON ST RECONSTRUCTION 

City ol Brialo 

C C 593543301 NY4LE RR EMERGENCY WORK 

Cattaiaugu* County lndu«trial D»r«lopm«i» Agmcy 

CC&H S93703101 D E V t L O P E AN R F P FOR RTV R E T R O f IT PROGRAM 

Chambara, Conlon A H»n»(%ll 

CCID 593569301 NY t LE RR TRACK REHABILITATVaN 
CCID 593569301 NY » LE RR TRACK REMABILITATION 
Cattaraugus County Induatrial Davalopmant A^ancy 

CIDA 
ClOA 
CIDA 
CIDA 

593550301 BUSH INDUSTRIES RAIL SIDING 
593550301 BUSH INDUSTRIES RAIL SCHNO 
593572301 N4W RY CNEMCAL P R O C E S S 4 S U P P L Y SIDETRACK 

S93590301 N Y i L B TRACK REHAB 

D250207 1467161 011283 
0 
0 

0011092 001 

0010726 001 

0094680 001 
D00011S 001 

D0O0283 601 
0000389 001 
D011041 001 
C«30t02 001 

0003024 001 

0006162 001 

D009568 001 

KS50140 001 
KSS0140 002 

0094292 601 

OO0039S 001 

DI40727 001 

C006833 001 

0002094 001 
D002094 002 

0002093 001 
0002063 002 
000226} 001 
D00617S 001 

123162 

123195 

120496 

123186 
123186 

123185 
123I6S 

ACCOUNT AGREE. 
CLOSED AMOUNT 

1 231811 

400000 
215000 
615 000 

200000 
200 000 

100279 1902300 
042766 646070 

2 548 370 

011283 0 
031794 10000 

190000 
55000 

112295 50000 
J06 000 

073189 36260 
36,260 

2100000 
2 100,000 

50000 
50 000 

090396 300000 
090396 7S000 

375 000 

012795 578136 
576,136 

062968 tooooo 
100.000 

02C593 1010CO 
101,000 

100000 
100 000 

200000 
200000 
400,000 

052494 1400000 
052494 90000 
112266 3C0000 
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AGREE 
WITH PIN 

FREKJHT ANO ECONOMIC DEVELOPMENT 0IV1SK)N 
ALL ACTIVE AND CLOSED PROJECTS 
IN 2ND PARTY ORDER 

PROJECT OESCRIPTIOM 

DOT LET 
PRIM CONTRACT 
FUND NUMBER 

DOT LET 
B I D P R C E 

DOT LET 
COMP 

ACTUAL 

Chautaugua County Indutblal Oavwlopment Agency 

CNEO S9359110I CONEO RAIL 4 TRANSPORTATION ACTTVITIES 

Coalrtlon o l Northaaatarn Oovwnora 

CNrK 28JS06301 CNY RR TRACK REHABILHATKiN 
CNYK 293522172 RCHFIELD SPRINOS/RICHFieLD JCT REHAB 

Cantial Naw Yoik Railroad 

CORT 393159001 

CORT 393520301 

CORT 393520301 

City ol Coflland 

CR S93512301 

CR S935260O0 

CR S93542301 

CR S93546301 

CR S93547301 

CR S93548301 

CR S9355330I 

CR S93SS330I 

CR S93553?02 

CR S93553302 

CR S93553303 

CR S93553304 

CR S93553304 

CR S9355S301 

CR S93558301 

CR 59)558302 

CR S93556302 

CR S93556307 

CR S9355837I 

CR S91560301 

CR S93801371 

CR S93603371 

CR S93603372 

CR S93603373 

CR S93606 3 71 

CR S93606371 

CR S93610371 

CR S936I0372 

CR S936 U371 

CR S93ei2371 

CR S93814371 

CR 593814372 

CR S93616301 

CR S93618371 

CR S8362 1 37I 

CR S93623371 

CR S93623372 

CR S93624371 

CR 593625371 

CORTLAND COUNTY GRADE CROSSING WPROVEMENT 9 
CORTLAND COUNTY TEAM TRACK • 
CORTLAND COUNT' TEAM TRACK 9 

CONRAIL HWHSPEED RAIL POLX3HK-CCMENECTAOY 
CONRAU WTtRLOCKlNO »» 'ROVrMENTS A L B B U f 
c o t WAR. H O N S FALLS BRANCH REHAB 
CONRAIL AUBURN BRANCH REHAB 
CONRAII SOUTHERN TIER LINE REHAB 
CONRAIL SYRACUGE4MSUENA TRACK REHAB 
OOBBS FERR.4ARDGLEY STA CLEARANCE • 4 P R O W T 
DOBBS FeRRr4AR0SLEY STA CLEARANCE WPRVMT 
DEPOT PLACE 4 S OTT1ER BRIDGE JLEAR WPROVEM 
DEPOT PLACE 4 5 OTVIER BRIDGE CLPAR »»>ROVEM 
LUDLOW ST 4 9 OTVIBR BRIDGE CLEAR WPROVEMTS 
HK3H STREET BRIDGE RECONSTRUCTION 
HK>H STREET BRIDGE REG ONSTRLKT TION 
CONRAIL WILUAM ST TERMINAL WPROVEMENTS 
OAK POINT LINK UNDER THIRD AVE 
OAK POINT CONNECTOR TURNOUT INSTAL LA TION 
O^K POINT CONNECTOR TURNOUT INSTALLATION 
OAK POINT CONNECTOR-HARLEM RIVER Y D ^ U N TRK 
BAY RIDGE LINE CLEARANCE fKrROVEMCMTJREHAfl 
CONRAIL HIGHSPEED RAn. POUOHK-CROTON HARMON 

CONRAIL W A S S A K ; - M I L L E R T O N L O L P R O G R A M M A W T 

WEST SHORE 5EC(PC UNE 81)SOIL STAfllU2ATX3 
WEST SHORE SECONDARY REHABILHATKIN 
WEST SHORE SEC(PC UNE B M l l O P E STABIUZAT 
CONRAU MALONE-CAT^ADIAN BORDER LDL PROG MKT 
CLARENCE TEAM TRACK CONSTRUCTKJN 
HANNIBAL-Wf BSTER ACCELERATED MAINTENANCE 
WALLINOTON TRACK CONNECTK)N, USRA 102/108 
OffTARKJ SEC/SOOUS BAY SEC REHAB 37 5 MILES 
BUFFALO TRANSLOADING FACILJTY 
MARION BRA7ICH ACCELERATED MAINTEfiANCE 
NEWARK TRACK CONNECTION TO ALB BIJF ML 
KINGSTON Kl tWSTON PT ACCELERATED MAINT 
KINGSTON KINGSTON PT ACCELERATED M A l i n 
OAEOO-MLLS TRACK REHABILrTATKDN 
SHORTSVILLE-VICTOR ACCELERATED MAINTENANCE 
V1CTOR SHORTSV1LLB TTWCK CONNECTIONS 
BATAVIA TRACK CONNECTION TO CALEDONIA BR 
FAIR OAKS TEAM TRACK CONSTRLXTTON 

B 
B 
e • 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
5 
5 
B 
0 
B 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
B 
0 
0 
0 
0 
0 
0 

D096299 
D096299 
0096500 
0096500 
D096619 
0096706 
0096/06 

D250;54 
0250696 
D250696 
D500438 
D750JS6 

D0962I3 
0096213 
0096213 

D095576 
D09S692 

D 0 9 « 5 7 

0095592 

0 
0 
0 
0 
0 
0 

307673 061580 
1 061580 

9/Se871 011983 
1 011983 

4908992 45 112363 
764365 88 041883 

1 041883 
0 

17,'6919 04O4SS 
??»5400B 091285 

1 0912(5 
77'3576 95 172368 

1 012787 
0 
0 

65237 65 121279 
0 121279 

46320 121279 
0 
0 
0 

21169706 070178 
1933857 4 060680 

0 

a 

e 
0 

1664938 100179 

0 

594727 25 112878 

0 
0 

AGREE 
NUMBER NUM 

0010764 001 

0064291 001 
0920201 001 

C893007 001 
C66004? OOt 
C860O47 002 

D094666 
D094282 
D139661 
D139957 
D140091 
D140722 
D140481 
D140481 
0140656 
0140658 
0140952 
0210163 
D210163 
OO0Q066 

DOC3297 
0003297 
D54013I 
D001464 
0140749 
0139952 
D094910 
0094910 
0094910 
0139952 
D094S97 
D094446 
0094949 

D140006 
D094446 
D139602 
0140308 
0139600 

D094446 
0139554 
D004909 
0094899 

001 
001 
001 
OCI 
001 
001 
001 
002 
001 
002 
001 
OOt 
002 
001 

001 
002 
001 
001 
001 
OOI 
001 
001 
003 
001 
001 
OOI 
001 

001 
001 
001 
001 
001 

001 
001 
001 
001 

COMP 
SCHED 

COMP 
ACTUAL 

ACCOUNT 
CLOSED 

060180 030596 
050394 103195 

070993 
033191 

120180 
040181 

120182 

123182 

040684 

120181 

063062 

110183 

030183 

010563 010183 

123179 

101078 

110179 

123179 

110179 

061580 

\ t J \ 7 t 
120178 

060181 

122178 

123176 

120179 

120779 

0905 78 

112878 

073178 

120176 

021095 

013089 

040684 

012690 

062288 

070887 

082085 

031185 

031185 

100788 

010987 

031689 

082184 

082184 

062286 

040485 

080390 

022488 

041185 

063164 

053164 

121279 

020684 

090281 

013184 

060680 

07298V 

090281 

013184 

090782 

011984 

100179 

090281 

111281 

040684 

053184 

AGREE 

AMOUNT 

2 740 000 

18750 

18,750 

6C0904 

1076768 

1 877 672 

200000 

200000 

450000 

850 000 

47380000 

5397500 

5752783 

5312000 

8536000 

7500000 

32805 

20064 21 

330000 

263174 

428555 

19535 

14730 

410000 

0 

8200 

1463 36 

67300 

59000 

2634 7822 4 

155439 

0 

2015486 

0 

156236 

22500 

1544455 

134000 

0 

220000 

322778 

35200C 

400000 

302850 

0 

9173S 

36465 

270000 

14900 

•V tv 

(t 

0 

1 H >— 

r-; 
I 

DJC/FEDPROPX 



A u g u i t 21,1997 

AGREE 
WITH PIN 

CR S9362937I 

CR X93539M1 

CR X9356110I 

CR 093519302 

CR 293503301 

CR 393505301 

CR 393516301 

CR 39)517301 

CR 49j50V301 

CR 493515301 

CR 503807)01 

CR 551225)01 

CR 593505301 

CR 593507301 

CR S93514301 

CR 593532301 

CR 593547301 

CR 593546301 

CR 593549301 

CR 593553301 

CR 593554301 

CR 593565301 

CR 54)556301 

CR 5»355730t 

CR 3:3556301 

CR >9355930t 

CR 59)56330) 

CR 593565301 

CR 593568301 

CR S93575301 

CR 593577301 

CR 593578301 

CR 59)601101 

CR 69)504301 

CR 6935103OI 

CR 793505301 

CR 602125301 

CR 693020321 

CR 893509321 

CR 893515301 

CR 693520301 

CR 69^5)0301 

CR 893533321 

CR 893537301 

CR 693537301 

CR 893615301 

CR 683512102 

FREIGHT ANO ECONOMIC DEVELOPMENT DIVISION 
ALL ACTIVE ANO CLOSED PROJECTS 
IN 2NO PARTY ORDER 

PROJECT DESCRIPTK)N 

SALAMANCA TEAM TRACK WPROVEMENTS 
OAK POINT TEAM TRACK C O N S T R l X m O N 
C»K r 01NT LINK RESUMPTION P E 
CONF ML PROTECTIVE BARRIER CONSTRiJCTKDN 
C O N f A l EMPIRE CORRIDOR TRACK B^PROVCMBNTS 
CONRAU PHOENIX BRANCH REHABIUTATION 
CONRAIL RADISSON IND PARK vARDCOI lSTR 
CONRAIL SUPPORT YARD AT ' U , TON 
ROCHESTER OUTER LOOP IND PARK TRACK CONSTR 
GOODMAN ST YO-ROAORAILBR- 4 HK3HBRIDOB YARD 
CLINTON ST(RT 354)BTC BRIDGE ABUTMENT REMOV 
OENESEC STIRT 33)REMOVAL OF ABAND RR BRIDGE 
NIAGARA JCT RAILWAY REHABILFTATION 
CONRAIL BUFFALO-NIAGARA F A U S TRACK REHAB 
BUFFALO FREIGHT TERMINAL TTWCK/5KJNAL WPR 
CONRAIL BURROWS LOT YARD MPROVEMENT 
B A n ! N F E L D AMERICAN SIDING REIOCATKJN 
SMr.M ST ETC BRIDGE Afl irTMENT REMOVAL 
BROADWAY ETC BRIDOE A B i n M E I f f REMOVAL 
C L I N T C " ST BRIDOE A f l U T l « N T REMOVAL 
SO PARK AVE, ETC BRIDOE ABUTMBHT REMOVAL 
SENECA ST ETC BRIDGE ABUTMENT REMOVAL 
lOTM ST BRIDGE ABinMENT REMOVAL 
AVHERST ST.ETC BRIDGE ABl/TMENT REMOVAL 
BAILEY AVB4SCAJAQUADA ST BRIDOE REMOVAL 
; *CHIGAN AVE ETC BRIDOE A f l i nMCNT REMOVAL 
INDIAN CHURCH RD ETC BRIDGE ABUTMT REMOVAL 
NO OGDEN ST ETC BRIDGE 4 ABLTIMENT REMOVAL 
FKLMORE AVE ETC.BRIDGB A B L n W N l REMOVAL 
DINOENS STmiRlTWAY BROOE REMOVALS 
BRIDGE ABinMENT OR XING REMOVAL COinRACT 16 
BROGE/ABUTMBMT/OR XING REMOVAL CONTRACT 17 
BUFFALO TERMINAL STUDY LABORA40T TASK FORCE 
CONRAIL WELLSV1LLE SICHNOncS 
CONRAJL HWROO JCT YARD RELOCATION 
CONRAIL NEWTON FALLS BRANCH REHAB 
RT 62 RR BRIDOE REMOVAL OVER HK3HWAY 
BABCOCK ST BROOE CLEARANCE PROJECT 
POUGHKEEPSIE STA PARKING LOT IWROVEMENTS 
BAl LARD RD BRIDGE REHAB 
CONRAIL TRACK WPROVtMENTS CP 69 CP 94 
CONRAIL TRACK REHAB EUFFER^*^PORT JERVIS 
RHWECLIFF STATION PARKING LOT EXPANSION 
CAPTAINS 3 4 2 0"MER PRIVATE XING PROTECTN 
CAPTAIN'. 3 4 2 or>:ER PRIVATE XING PROTECTN 
HUDSON UNE CLEAR MPR BEACON SEC BRIDGE 
BINGHAMTON RA*. RBSTRUCTURINO P E 

ConaoHdatad RaH Co<po<a1»on (CootaHl 

CR7A 393524301 SYRAOJSB iNTERMCXlAL CENTER 

Central New Vwli Regional Tranapoftatlon Aulhotlt< 

OOT LET 
PRIM CONTRACT 
FUND NUMBCF, 

0254273 
0096925 

OOT LET 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
0 
B 
6 
6 
6 
B 
B 
B 
B 
B 
B 
B 
B 
B 
9 

D09526I 

DOOOOOO 
0600252 

D500069 
D500082 
D5002I7 
0500211 
0500227 
D500233 
D50024; 
0500253 
0500383 
D5004 70 
05004)2 
D500818 
D500492 
0500553 
0500687 

0250234 
0095967 

0250168 

O2S3006 

DH S93524M1 D 4 H R Y TRACK **>ROVEMENTS- '975 

DOT LET COMP AGREE. COMP COMP ACCOUNT AGREE 

BIO PRICE ACTUAL NUMBER NUM B^HTO ACTUAL CLOSED AMOUNT 

0 0139540 001 060180 020664 25000 

0 D140966 OOt 
o i l 
001 

062861 050182 072685 350000 
0 

1 
113115 96 030183 DI40230 

OOt 
o i l 
001 031689 75O00 

0 0089656 001 050175 120175 100477 1)00000 

816424 56 062878 D094303 001 052682 2 798040 

0 D139943 001 f 179 050180 071883 23860 4 7 22 

0 0000306 001 081589 090490 2250000 

0 D139A01 001 093U78 101882 401700 

0 0000053 001 052663 032189 040990 430000 

361376 76 112565 0 

354000 013067 0640069 OOI 072288 21150 

0 DOC 4536 001 061782 022466 578000 

0 0139744 001 052585 052885 6056000 

0 D000348 001 120187 102285 102285 4700000 

0 0000293 001 083164 072565 090886 300000 

0 D003068 001 102565 120366 66700 

104864 06198S 999 061985 0 
18S196 030687 999 030667 0 
96690 120685 999 120665 0 

320000 120385 999 120365 0 
117617 25 030586 999 030586 0 

43245 112785 D540056 001 102286 10300 

357476 091687 D640116 001 072088 55600 

297000 073186 999 073186 0 

1149757 07 102687 999 102667 0 

338780 040588 D540137 001 040990 9400 

984662 2 080688 999 060888 0 

680715 102990 999 102990 0 
253756 090889 999 090689 9 
347610 110166 D540175 OOI 040990 2700 

4564)4$ 102486 O540248 001 050390 0 
0 0140101 001 100180 100182 112583 80000 

0 DI40447 001 032984 032984 2500COO 

0 D00O498 OCI 12)186 060187 040990 350000 

e 0000281 001 123184 121584 121788 1964000 

0 0004319 001 041890 292800 

1246)00 8 032864 0001203 OOt 031187 118350 

759096 25 092981 D140669 001 041186 409200 

0 D09462S 001 100177 120178 081782 716049 

0 0094281 001 060177 012583 215000 

0 D140720 001 120161 06076S 022388 17000000 

136195 032963 D001201 001 031387 11600 

0 0003045 001 010791 349400 

0 D00304S 002 010791 41643 

0 Da04S05 001 9sioro 
1 0B1 I9 I DS4079) oi l 061993 2S00 

162,097 O i l 

0 0006149 001 100697 1500000 
1 500.000 

0 0094102 001 093060 011791 3972400 

o 
t-ti 

I 
U.1 

DJC/FEDPROPX 



AugutI 21,1M7 

AGREE 

FREKZHT ANO E C O N O M K : DEVELOPMENT DIVISION 

ALL ACTIVE ANO CLOSED PROJECTS 

IN 2ND PARTY ORDER 

WITH PIN PROJECT DESCRIPTION 

DH S93524302 89 - $3 MILLION CAPITAL PROGRAM 1 

DH S93S24303 1991 CAPITAL PROGRAM < 

DH S93524304 D4H CORPORATION MASTER AGREEMENT i 

DH S9352S301 04HRYREMANUFACTURE OF 8 LOCOMOTIVES 1 

DH S935343Q1 0 4 H RY TRACK 8WHOVEMENTS 1976 1 

DH S93S3530t D 4 H R Y REHAB 30 DIESEL LOCOMOTIVES 1 

OH S93539K1 D4H RY SONAL ANO CONMUNCATKIN WPROVEMENT 1 

DH S9354t30 l D 4 H R Y TRACK IMPROVEMENTS.1977 1 

DH S93545101 D4H RY FWANClAl STUDY 1 

DH S9355430I D4H R. REHAB 60 BOX CARS 1 

DH 593564301 D 4 H R Y SALE OF 200 BOXCARS TO NY STATE 1 

DH S93564302 D4H RY LEASE AND REHAB OF 200 BOX CARS 1 

DH S93583301 D4H RY EAST BINGHAMTON YARD 1 

DH S93563302 0 4 H RY REHAB E B I N 0 H A M T 0 N . R K ; H M 0 N D V I L L E 1 

DH S93583)03 D4H RY REHAB FORT EDWARD TO PORT KENT 

DH S93S6540t D4H RY OPERATING SUBSIDY 1 

DH 193500000 D4H RY PASSENGER SERVICE TO MOf/TRCAL 

DH 193518301 0 4 H RY ADIRONDACK BRANCH REHABILITATION 

DH 193528301 D4H RY MILL ST TRACK REHABILfTATK)N 

DH 193536301 MOHAWK YARD CLEARBNCE iWROVEMENT 1 

DH 193537301 CLEARBNCE M P BETWEEN CAPT DIST 4 ROUSES PT 

OH 163536301 CONSTRUCT NEW TEAM TRACK (N KENWOOD YARD 

OH 193539301 RAIL CLEARANCE SCHENECTADY TO PORT OF ALB 

DH 193539301 RAIL CLEARANCE SCHENECTADY TO PORT OF ALB 

OH 193539301 RAIL CLEARANCE SCHENECTADY TO PORT OF ALB 

DH 5935)6)01 D4H RR JX YARD EMERGENCY REPAIR 

DH 59)541301 0 4 H RR JX YARD RBH>f l . PHASE 2 

DH 593571)01 LEHIGH VALLEY YARD r^BVEMTATTVE MAINTENANCE 

DH 993505301 D4H RY ONEONTA YARD BlTROVEMBNTS 

DH 993506102 0 4 H RY BELDEN TUNNEL CLEAR B4PROVEMT STUDY 

OH 993507.V31 D4H RY LOCO REPAIR FACILnY-E BINGHAMTON 

DH 993509301 D4H RY B E L D E M TUNNEL CLEARANCE WPROVEMENT 

DH 9935 i ; ! l 01 BINGHAMTON RAIL RESTRUCTURING. P E 

DH 993512301 BINGHAMTON RA«. RESTRUCTURING 

OH 993521301 BROOME CORP PARK KAIL SIOINO-P6NNFIELO CO 

Delaware 4 Hudaon RalKvay Corporation 

DL&W 493530301 CONSTRUCT NEW B7«3INB HOUSE 

Drpew Lancatler 4 Weetetn Rellroad 

DMM 49352130 1 041*4 RR TRACKyBRIDOE UPGRAOINO, PHASE I 

DMM 493521305 D4II«I RR TRACK^RIOOE UPGRADINO PHASE > 

DWM 493521306 ONWR BRIDGE REHAB COTfTRACT (02) 

Danavtlle 4 Mount Morria Rallmad 

ECID 
ECID 
EIDA 
EIDA 
EIDA 
EIDA 
EIDA 
EIDA 

593595301 WOODLAWN BEACH RAIL RELOCATKIN PROJECT 

593596301 GENERAL MOTORS - POWERTRAIN 
593537301 BUFFALO & SOUTHWESTERN BRANCH REHAB 

593540301 LANCASTER INDUSTRIAL TRACK REHAB 
593540301 LANCASTER INDUSTRIAL TRACK REHAB 

593552.'>01 MOOPAC RAIL SIDING RECONSTRUCTION 
593552301 MODPAC RAIL SIDING r^ECONSTRUCTION 
593S60301 NIAGARA FRONTIER FOOD TERMINAL RAIL SIDING 

DOT LET OOT LET 

PRIM CONTRACT DOT LET COMP A G R E E COM? COMP ACCOUNT AGREE 

FUND NUMBER BIO PRICE ACTUAL NUMBER NUM SCHEO ACTUAL CLOSED AMOUNT 

0 0005356 001 100190 011791 3000000 

0 0006347 001 033192 30U0000 

0 D0O6346 001 011803 0 

0 LX)94144 001 060178 112376 2200000 

0 0094415 OOI 070181 081985 4465134 

0 0094S7B 001 081778 011791 1210000 

0 0094801 001 060162 011791 1100000 

0 0094729 001 120177 042181 2199674 

0 D139561 001 0)0178 040460 150000 

0 0140368 001 040180 120280 240000 

0 0210090 001 070161 072981 1650000 

0 0210148 001 07016) 060383 2750000 

0 0000367 001 123185 011791 600000 

0 0000)67 001 123186 011791 15269090 

0 D000367 001 123166 011791 2030910 

0 0000364 001 042485 042485 3000000 

0 0089516 OOI 1231J7 052781 5450000 

0 0094578 003 100164 011791 8430000 

0 D00048S 001 060164 091285 070590 7'JOOO 

0 0006160 001 60000 

0 0006181 001 50000 

0 400000 

0 0008163 001 113097 975000 

0 0006163 002 070696 3125000 

0 D00616) 003 11)097 250000 

0 0000226 001 120183 0 

0 0000467 001 011791 200000 

0 D002226 W l 062066 011791 65000 

0 D094S7S 002 090179 070183 011791 250000 

0 D550008 001 100984 100365 100385 300000 

• 0000367 OOI 123186 011791 3000000 

0 D550150 001 123185 090187 011791 8500000 

0253006 1 (3004637 o i l 022692 5550 

D2S3006 1219547 091191 DO0467S 001 805700 

U 

D2S3006 
0 100000 

76 878656 

• • 0006140 001 093096 106000 

106,000 

6 D500496 32)9)43 12 081588 000353) 001 061568 0 

6 D252189 9^1544 122368 B 0 0 ) $ ) ) 001 122)86 • 
6 0252335 789469 89 012490 F003S33 001 012690 0 

0 

B 0 1000000 

8 • toooooo 
6 0 OOO03i3 001 110184 122195 906400 

6 0 D 0 0 0 ) M 002 110164 122195 42)600 

6 0 000033) 0 0 ) 110184 122195 200000 

6 0 D002057 001 0)0586 120467 0)1491 )75000 

6 • D0020S7 002 0)0566 120467 0)1491 67627 

6 0 D002204 001 091066 0)2268 350000 

n 
'Si tr 
rt) H-

rr 
O 

> 
I 

OJC/fEDPROPX 



Au9U<( 2 1 , IBS IT FREKJHT AND ECONOMIC DEVELOPMENT DIVISKIN Au9U<( 2 1 , IBS 
ALL ACTIVE ANO CLOSED PROJECTS 
IN 2N0 PARTY ORDER 

AGREE PRIM 

WITH PIN PROJECT DESCRIPTION FUND 

EIDA 593562301 GICMA SIDING GROTE-AMHERST ST XING REMOVAL 6 

EIDA 593562301 GKDtA SIDING OROTE/AMHERST ST X»4G REMOVAL 6 

EIDA 593580301 OUNLOP TIRE INDUSTRIAL SIDING REHAB 6 

EIDA 593585301 CP DRAW RAIL YARD H4PROVEMENT 9 

EIDA 593568301 EClOA-BUFFALO SOUTHERN RAIL R^HAB 8 

EIDA 593569301 TRACK 4 TRANSLOAD FACILITY WPROVEMENTS 8 

EIDA 593593301 •DW? TERMINAL BYPASS CONNECTION B 

EiOA 593593301 TIFFT TERMINAL BYPASS CONNECHON B 

Erie County Induatrial DeveloprnenI Agency 

FELD 175406302 r r EDWARD RAIL STATON REHAB 0 
FELD 175406321 FT EDWARD RAIL STATION REHAB 0 
Fori EdHraid Local Devetopment Agency 

FJO 293507301 F J 4 0 RR TRACK RBHABILITATION • Fonda. JohnatDwn 4 GloveravHIe RaUroed 

GJ 193515301 G4J RR TTWCK REHABILnATION 

DOT LET 
CONTRACT 

NUMBER 
DOT LET 
BIDPRK:E 

DOT LET 
COMP 

ACTUAl 

Grernwich 4 Johnaonvtlle Rellroed 

GNWR 

GNWR 

GNWR 

GNWR 

GNWR 

ONWR 

4B351I301 GNWR SILVER SPRINGS TRACK CONNECTK)NS 6 
493511303 FOSTER WHEELER PHASE W, 2 BRIDOE REPAIRS 6 
493513301 GNWR CALEDONIA YARO/OROVELANO BRANCH REHAB 6 
493514301 ONWR REHAB 13 9 W GROVELANO-GREIOSVILLB 6 
493516301 GNWR MAPLEWOOO TRACK CONNECTIONS 6 
493517)01 ONWR CALEDONIA TRACK CONNBCTKDNS 6 

D2SO)14 

0 
0 
0 

3 )01 )6 4 110683 
0 
0 

Geneaaee 4 Wyoming Railroad 

GRS S93701321 ITS ADV COMM « RAIL CROSSINGS PHASE 1 

General Railway Signal Company 

rr 

Irving TTaaue 

KENT 

Village ol Kent 
LA4L 

LA4L 

LAL 

LAL 

LAL 

LAL 

193544301 FORT EDWARD I N D U S T R I A L RAIL siCHNo 

193542301 PORT KENT RAIL PASSENGER SHELTER 

493526301 TRACK 4 BRIDGE REHAB 
493600371 LA4L REHAB OF ROCHESTER SOLHH CLUSTER 
493512301 LAL RR TRACK RECONSTRUCTION 
493519301 LAL RR YARD EXP/ i lS ION AT LAKEVILLE 
493519301 LAL RRYAR0EXP»NSK5N AT LAKEVILLE 
493520301 LAL RR BMEROENC i REPAIR O f WASHOUT 

Livonia Avon 4 Lakevllle Railroad 

LCDC 593574301 GATEWAY INDUST PARK TRACK CONNECTION • 
LCDC 593579301 GATEWAY METROPORT SIDffK) ANO RAIL EXTBNSON • 
LCDC 593579301 GATEWAY MBTROPORT SIDINO A J « RAIL EXTENSWN 6 
Lackawanna Commjnrfy Developr.ient Corp 

m S93557102 FOREST PARK OR/PARK LANE SO TRACK LOWERING B 
Ll S93557)01 ELUSON AVE CLEARANCE WTROVEMENT PROJECT B 
U 593557)02 CARLE PLACE PEDESTRIAN BRIDGE RAISING B 

0 
0 
0 
0 
0 
0 

0250255 706999 112183 
0 

AGREE. 
NUMBER NUM 

001 

001 

001 

0002079 001 

D002079 002 

0002671 

0006841 

0006177 

0008178 001 

0009573 001 

0009573 002 

0009562 002 

0009582 OOt 

0094290 001 

D094766 001 

0000217 

0000217 

DOOO073 

0000074 

D000217 

0000217 

CXX)3048 

0001197 

0001417 

003 

004 

001 

OOI 

OOI 

002 

C009ei9 001 

0011059 001 

DC06647 031 

D008I41 001 

0010753 001 

0140632 001 

D00049I 

IXXXM91 
001 

002 

0000490 001 

0002274 001 

0002663 OOt 

0002663 002 

001 
OOI 
001 

COMP. 
SCHED 

COMP 
ACTUAL 

ACCOUNT 
CLOSED 

123085 030990 031491 
123085 031491 
063069 101289 100691 
113093 100696 

123196 
123196 

12)181 041963 

12)179 032690 

063064 062395 
062395 

04308) 100667 061989 
110683 

06)064 062395 
063084 062395 

031899 

093095 

C20483 012583 
OtrOISr 120666 061689 
090167 061689 

120185 022066 

123186 
063069 
063069 

061369 

031491 

111569 
062669 
062889 

AGREE 
AMOUNT 

160000 
115000 
283000 
920000 
845000 
210000 

2000000 
700000 

9 55S 827 

100OO0 
350000 

450 000 

1705000 
1 705 000 

800000 
800 000 

493923 
83)48 

522581 
0 

3 73067 

349662 

1 822 561 

2625000 

2 625 000 

450000 

450 000 

25000 

25 000 

10000 

1017000 

430000 

125000 

0 

100000 

1.662,000 

250000 

0 

671000 

921 000 

547760 

183993 

144287 

'o r-; 

rt) 
<yi 

O 

cr 

r ; 
I 
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Auguit 21.1*97 FREKMT AND ECONOMIC DEVELOPMENT DIVISKIN 
ALL ACTINC AND CLOSED PROJECTS 
IN 2ND PARTY ORDER 

AOREE 
WITH 

Ll 
Ll 
Ll 

PIN P R O J E C T DESCRIPTKIN 

S935583JI BAY RIOGE LINE CLEARANCE •«PRC)VEm4REHAB 
693556371 BAY R C O E UNE CLEARANCE •r9>ROVE»«T4REHAB 
093600)71 CONSTRUCT FRT CAR REPAIR FAC AT HOLBA7J YARD 

DOT L E T 
PRIM CONTRACT 
FUND N.yMBER 

Lor>g leland R a l Roed 

LIDA 
LIDA 
LIDA 
LIDA 
LIDA 

493526M1 HUNT K X L O W ROAD BRIDGE CLEARANCE MP 
493527301 CHAT H O U O W ROAD BRIDGE CLEARANCE MP 
4935313U1 AKZO SALT RAIL A C C E S S 
593551301 LOCKPORT WO PARK-SIDING EXTENSK3N 
593551301 LOCKPORT IND PARK - S O t M BXTENSKJN 

LMngatMi County InduabM Devetopmenl AgerKy 

S9355630C OAK POINT UNK SAFETY MAINTENANCE 
X 9 ) 5 S « M I OAK POMT UNK . CONTRACT 2A 

LINK 
LINK 
Oak Point Unh 

LIRR S93556302 
LIRR X 9 3 5 4 0 » l 
LIRR X93549301 
LIRR X93552)71 
LIRR X9)6O0)7l 
LIRR 093501001 
LIRR 093554301 
LIRR 093662)01 
Long laland Rail Road 

LRHS 960359321 LEATHERSTOCKINO RAILROAD PURSHASE 0 

Leattieralocking Rallroed Htalrxtcal Society 

I V 693500301 O W E G O ^ E B V » a J * I O R A V l A < » R T L A N D TRK REHAB B 

Leigh VaRy Railroad 

M4NJ 893547301 TTWCK • *> MANJ IBOOLETOWN TO SLAVE HILL 6 

Middietown 4 New Jetaey Radroad 

EAST NY TUNNEL CLEARANCE B»»ROVEMBNT 
LIRR FREKJHT B^PROVEMENT P R O J E C T S 
LIRR LONG ISLAND O T Y YARD PfT TTIACK 
LIRR FREKJKT B«>ROVEMENTS • W E S T END 
BUSHW1CK BRANCH INDUi IRIAL TRACK REHAB 
U R R TRACK l*>ROVEMENTS 
URR FRT OPERATIONS-M. BAST END 
PURCHASE J3 RAIL BOGIES 

MA4N 
MA4N 
MA4N 
MA4N 

S9)598301 TRACK 4 BRItXSE REHAB CARTHAGE TO LOWVlLLE 
293526301 REHAB RAILROAD BR OVER MOHAWK RIVER 
293530301 EAST COAST OUVE OIUUNIVERSAL WASTE SIDING 
793507)71 REHAB O f L O W V U - E INDUSTRIAL TRACK 

kAoliawli. Adirondack 4 Northern Rallrcwl 

MDA 393523001 SYRACUSE STAD MARKET (. TR INTER»«ODAL STUDY 
MDA )9 )60« )01 S Y R A C U S E MARKET CENTER ?»eHAB BLDG 4 
Metropolltar. Development Aaaodatton ol Sytecuae and Centi'^l New York 

LUDLOW ST 4 9 OTHER BRIDGE CLEAR IMf'ROVEMTS 
HKJH-BO YD B END CONN 4 REPAIR CORNWALL STA 
HKJHBRIOGE HARLEM RIVER YARD R O - W FENCING 
OAK POINT LINK TRESTLE ANO RR CONSTRUCTKIN 
OAK POINT LINK T R E S a E AND RR CONSTPUCTION 
OAK POINT LINK MAINTENANCE CONTRACT 2B 
OAK POINT LINK RESl**»TK)N 
OAK POINT LINK RESU»*»T10N 

MN S93553303 
MN S93553306 
MN S93556303 

MN S935S6304 

MN S93556304 

MN X9355930I 

M74 X93561301 

MN X9356t301 

O250236 
02502)6 

D2S2S26 
D2S2612 

0600441 

OOT L E T 
DOT L E T COMP A G R E E . COMP COMP ACCOUNT A G R E E 

BIO PRICE A C T U A L NUMBER NUM. S C H E D A C T U A L C L O S E D AMOUNT 

2788226 69 012787 D001786 OOI 180000 

1 012767 0001786 001 162737 

0 D140219 001 120182 062989 2500000 
3,716 777 

0 C90O424 001 021)96 45100 

0 C900424 002 021396 43000 

0 D00965S 001 12)199 10500000 

0 0002223 001 110166 012)67 062968 500000 

0 D00222S 002 110186 012)67 002766 37O0O 
11,12$ 100 

0 0 

4531659 0 
0 

2064126 071)ef 05401)5 X I 648378 

0 0140)71 OOI 120181 1455000 

0 IX>02247 001 050187 250000 

0 D0O2621 001 2873416 

0 D008395 001 12)195 687389 

0 D06600) 001 7720901 

0 0002621 002 1150000 

0 D0O5)62 OOI 924000 
1! 709 064 

0 CX)11)16 001 12)196 1125000 
1,125,000 

0 0069621 031 04017B 101279 650000 
650 000 

0 D006194 001 120000 

DIX>6143 001 
01X17637 001 
DU06173 001 
D(«7$at 001 

C920)01 oni 
0007667 a n 

060196 

100195 

041594 
12)197 

B 0096619 1 11238: 

B 0 D000366 OOI 

B D250777 125394 92 0)2184 

d 0250829 1 063188 0003218 OOI 

B D250629 1 003166 0003218 002 

B 0500792 3798481 75 111892 D00496) 001 

B 0254273 SIO'5697 0006764 001 

B D254273 510,5687 0006406 001 

112)6) 
012491 
0)2164 

12)197 

120,000 

200000 
300000 
140000 
400000 

1,040 000 

250000 
500000 
750,000 

0 
86050 

0 
20530 

1554<9 ,5 
30789 

0 
7946000 

0* X 
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AuguilI I . IBtT 

AGREE 
WITH PIN 

MN 693020321 
MN 89)020321 
MN 893600301 
MN 693601302 
MN 683602)02 
MN 89)60))0I 
km 89)604)01 
MN 693606301 
MN 663607)01 
MN 693606)01 
MN 693609X1 
MN 693610301 
MN 683611)01 
MN 893612301 
MN 69361)301 
IWI •93614301 
MleUo-North Ralroad 

MNJ 893539301 
M4J 89)5)9302 

FREIGHT AND ECONOMK DEVELOPMENT 0IVISK)N 
AU. ACnve ANO CLOSED PROJECTS 
IN 3ND PARTY ORDER 

PROJECT DESCRIPTION 

BABCOCK ST BRIDOE CLEARANCE PROJECT 
BABCOCK ST BRIDGE CLEARANCE PROJECT 
LAUREL ST CLEARANCE ••'ROVEMENT CONTR 1 
UPPER STATK3N RD CLEAR M>ROVE. CONTR 2 
R1 9A CLEARANCE IKTROVEMBNT, CONTR 2 
NORTH BROADWAY CLEARANCE MPROV. CONTR 4 
SECOR RO CLEARANCE BITROVEMEMT CONTR 4 
RUOCO RD CLEARANCE iWmOVEMENT COI/TR 1 
MAIN ST PBD BRIDGE CLEARANCE B^PR, CONTR 4 
OSSIMNO STA CLEARANCE BHPROVE. CONTR 4 
SCARBOROUGH STA PED BROO CLEAR WPn.COH^ 5 
SCARBOROUGH STA RD Cl iAR BlTROVE CON rR S 
PHUPSB MANOR STA PEO BROO CLEAR B4P CONTS 
PAUMER AVE BRIDGE CLEARANCE B«PROV CONTR 3 
HUDSON UNE CLEAR B»>R TRACK LOWERHKinJNNO 
HUDSON UNE TUNIIEL REMAB7CLEARANCC i.»>ROVE 

MNJ RR TRACK SURFACING 
MNJ RR eNOB« HOUSE CONSTRUCTION 

MlddMoMC 4 New Jeraey Railroad 

,^1^ ' 093526301 MTA PURCHASE 22 FREKJHT LOCOMOTIVES 
MTA 09)601)71 URR HOLBAN YARD HUI * REHAB 
MTA 893506301 POUOHKEEPSK PASSENGER STA MPROVEMEMTS 
MetrofwWIan TrenaportaHon AuBmtlty 

NFDO 593561)01 PEMCO SIOINO CONSTRUCTX3N 
NFOD 59 )5e i» l PEMCO BONO ENVWONiWNTAL CLEAN UP 
Niagara Falla Development AuVwrlty 

NFTA 59)597301 RAIL S E R V K ; E TO EURO PLASTICS 
NFTA 595011301 PORT Of BUf • ACCESS SECURITY » STAOGINO 
Niagara Falla TranaH Authority 

NYC 093514)02 1ST AVE TRACK REBUILOINO.420 TO S8TH ST 
NYC 09)514)72 iSTH ST RAIL YARD CONSTRUCTION 
City ol New Yorli 

NYCP 09)516)71 HUNTS POINT TERUBNAL MARKET RAA REHAB 
New rort Clly Pot* • Termlnela 

NYCT 593556)04 OAK PO^IT LINK TRESTLE ANO RR CONSTRUCTION 
NYCT X9)S61)02 OAK POWT UNK RESIWRTTON 
New York CHy Trenail AuBwrKy 

NYD 093514)01 BUSH TEW^NAL AREA I 9»ROVEMENT. PHASE 1 
New Yotti Dock Retioad 

NYED X9)566301 HUNTS POINT RAI. HEMAB 
NYED X93567»1 TRACK REHAB TO SERVtCE HOWIANO HOOK 
City o< New York Econorrilc Pairelopmet* Corperetton 

OJOfEOPROPX 

DOT LET DOT LET 
PRIM CONTRACT OOT LET COMP AOREE. COMP COMP ACCOUNT 
FUND NUMBER BIO PRICE ACTVAL NUMBER NUM BCHEO ACTUAL CLOSED 

062189 
062169 B 0250234 1 032684 0001769 OOt 

B 02502)4 1 032664 0001789 002 
B 0252452 2127559 121969 D004501 001 
B D25256I 4495207 25 062290 D004S4I OOt 
B D2S2561 1 062290 O004S42 001 
B 0252562 127912B4 6 022791 0004S2S OOt 
B 0252562 t 022791 0004526 OOI 
B D252452 1 121969 0004500 001 
B D252562 1 022791 0004527 001 

a D252562 1 022791 D004S26 001 
B D252620 2349269 2 071190 O004S37 001 
8 0252620 2)49269 2 071190 0004529 OOI 
B D252620 2349269 2 071190 0004S30 OOI 
B D2S2599 1647271 6 070569 00045)1 OOI 
B 0 0004S07 001 
B 0 

0 0 0000)17 001 11146) 070190 

0 02S1S41 S39920 050566 D001S79 mi 

B 0 0094)02 OOI 120160 

0 B D09479S 001 042678 

B B 0094BOT 001 080180 

0 B 0006350 OOI 12)188 

B B D00S3S0 002 

B B 05501)7 002 

B B 06501)7 001 

0 B OI40S7S 001 101982 

0 B DO0OI14 001 070I8S 

0 8 Dl)90)6 001 OS0160 120181 

8 0250629 62261167 5 063166 000436) 001 

8 026427) D009B97 001 

B 0 D094966 001 022681 noiBi 

• B 0006477 001 

I B 0008476 OOt 

121590 
050566 

121581 
060269 
032266 

oiioer 
011097 

AOREE. 
AMOUNT 

38530 96 
100O5 7S 
389405 
314117 
194148 
530742 
413109 
92566 
206187 
476276 
181274 
181274 
206187 
206187 
1000400 
6400000 

18 1)7 2)9 

40000 
0 

40 000 

8622872 
70000 
129350 

6,622,322 

190500 
188367 
366 687 

90000 
1420000 

1.610000 

4000000 
8000000 

12.000.000 

1540000 
1,S40.000 

9197)8 19 
STOOOO 

689.7)6 

2700000 
2.700.000 

2S00000 
2100000 

4.800.000 

0/ X 

<-i 

> 
I 



Augut l 21,1887 

A G R E E 
WITH PIN 

FREKJHT AND ECONOMIC DEVELOPMENT D M S W N 
A L L ACTIVE ANO C L O S E D P R O J E C T S 
IN 2NO PARTY ORDER 

P R O J E C T D E S C R I P T O N 

NYPA 509100)01 NY PORT AUTH DRAYAGE SUBSIDY PROGRAM 

New York 4 New Jecaey Port Authority 

NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
NYSW 
New York 

59)577)01 NYSW i n i C A BRANCH RBHAfl-91 M L E S 
S93S9800I S Y R A C U S E BR TIUkCK REHAB JAk^SVlLLEWNGIB* 
S9359600I S Y R A C U S E BR TRACK REHAB JAMBSVn lE/BINOHM 
S93596001 SYRACLISBBR TRACK REHAB JAMES«/lLLEBirX>VW 
593596001 SYRACUSE BR TRACK REHAB JAMESVILIE/BJIKJIB* 
593596001 SYRACUSE BR TRACK REHAB JAMES VILLI'BING>*4 
593664301 SOUTHERN TIER BRIDGE CLBARANCE B4PROVEMENTS 
S9366430I SCK7THBRN TIER BRIDGE CLEARANCE B4PROVEMENTS 
593664)01 SOUTHERN TIER B R C O E CLEARANCE IMPROVEMENTS 
293516301 NYSW U T K A YARD i lPRCryEMBNTS 
293519371 SCHUYLER S T R E E T R E C O N S T R U C n O N 
293519371 SCHUYLER S T R E E T RBCONSTRUCTIOH 
293519371 SCHUYLER S T R E E T RECONSTRUCTWN 
293529301 McCRATTH RAII, SIDINO 
393525M1 CORTLAND »IOUSTRlAi RAIL SIDINO BLiCKBEE M 
393527301 RAIL SPUR TO ROTH STEEL CORPORATION 
99351210) BINGHAMTON RAIL R E S T R l X n U R W O P E 
99)512)02 BINGHAMTON R A I R B S T R U C T U R N O 
99)512)0) BINOHAMTON RA«. R E S T R U C T U R N O 

Suequehanna A Weatam RaHroed 

TItACK 4 STRUCTURE REHAB 04HR 663506M1 
Owepo 4 Hartford Rallroed 

OBPA 
OBPA 
OBPA 
OBPA 

793503301 
793506301 
793506001 
793506001 

Ogdenaburg Brklge 4 Port Authority 

OBPA REBUILDING NSL »10 LOCOMOTIVE 
OBPA TRACKA.OCOMOTTVE REHAB 
REHAB O f ST L A W R E N C E 4 RAQUBTTE RIVER RR 
REHAB O f ST L A W R E N C E 4 RAQUETTE RIVER RR 

OC 993504301 POtiY FARM INDUSTRIAL PARK RAIL SIDINO 

Otaego County Induetilal DevelopmenI Agency 

OCID 393521001 JAMESVRLE INO TRACK SYRACUSE RAIL SUPPORT 
OCIO 393521001 J A M B S V I L E H O TRACK SYRACUSE RAIL SUPPORT 
OCID 393521001 JAMESV«.LE INO TRACK SYRACUSE RAIL SUPPORT 
OCIO 393521001 JAMESV1LLB WO TRACK SYRACUSE RAIL SUPPORT 
OCID 393521001 JAMESVILIE IND TRACK SYRACUSE RAM. SUPPORT 
OCID 393522001 SOUTHERN CONTAINER RAIL SIC4NG 
OCID 393526301 RA6. SIDING TO BALL CORPORATION 
Onondaga County W)duatrlal Developmeot Agency 

OCR 493529301 GRADE CROSSINGS REHAB 

Ontario Central Railroad 

OMID 593637M1 
OMO 593637)02 
OMID )93516X1 
Ontario Mklland Railroad 

DOI L E T 
PRIM CONTRACT 
FUND NUMBER 

DOT L E T 

9 
9 
8 
9 
• 
6 
B 

D2S0477 

DS0O47) 
DS0O474 
0600474 
D800474 

0253008 
025)006 
D2S3006 

DOT LET COMP AGREE. COMP 

BIO PRICE ACTUAL NUMBER NUM SCHED 

0 0142661 OOI 083063 

2748774 8 111)64 0001419 001 

Q 0006698 001 080694 

0 0006898 002 123195 

0 0006896 003 123197 

0 0006696 004 123197 

B 0006696 OOS 123198 

0 D0O6637 001 051493 

0 D a 6637 002 051493 

0 0000837 003 123196 

34)476 62 112067 D540136 001 

625625 121388 0540225 OOI 
1 121366 D540275 002 
1 121366 0540225 003 

e 0006180 001 

0 0006696 003 12)197 

0 
1 091191 0004595 Oil 

1 081191 0004628 001 

1 011191 0004828 002 

0 0006142 001 12)196 

0 0094482 OOI 

0 0210512 001 123182 

0 D007616 OOI 12)194 

6 0007616 0O2 12)194 

0 D000462 001 123164 

COMP ACCOUNT 
C L O S E D 

063063 063083 

022669 

121191 

121366 

121)68 

121366 

112277 112277 

052185 042669 

OMD RR EIKJINE HOUSE CONSTRUCTION B 
OMO R R W O L C O r r R U N A R O U N D TRACK CONSTRUCT B 
0««D RR TRACK RBHA6.»»> 16 4-18 8 6 0250)57 

0 C91O510 001 031994 

0 C910510 002 031994 

0 C910510 003 123195 

0 C910510 004 123195 

0 C910510 0O5 12319S 

0 0006150 001 

0 DOI 10)3 001 12)198 

0 oooeiss OOI 101695 

0 D140316 001 12)180 102689 

0 0140)18 002 102666 

182)48 22 101163 D000071 001 10116) 

A G R E E 
AMOUNT 

530000 
530 000 

49S924 
3000000 

1000000 

241573 

200000 

499/37 

1002560 

250000 

900000 

1)320 

0 

0 

0 

50000 

150000 

107182 

6500 

55601 

S10S 

7,977,507 

450000 

450 000 

91600 

1512000 

400000 

450000 

2,453 600 

300000 

900,000 

771200 

500000 

3100000 

175000 

991067 5) 

150000 

79000 

6 106 266 

25000 

25 000 

165000 

72000 

0 

2)7.000 

D' 

rr 
O 
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