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THOMAS F. MCFARLAND JR 
tmcfarlnd<a) aul. com 

L A W O F F I C E S 

M C F A R L A N D & H E R M A N 
20 N'^HTH WACKFR DRivE-SiJin; l^^O 

CHIC AOO. ILLINOIS 60606-2902 

TEI.EPH<}NI; (312) 236-0204 

FAX (312) 201-9695 

mchermn (al aol. com 

August 21, 1997 

Federal lCxpres.s overnight 

Vemon A Williams, Secretary 
Surface Tran; ortation Board 
Case Control linit. Suite 713 
1925 K Street, N W 
Washington, DC 20423-000; 

Re: STI'. Finance Docket No 33388, CSX Corp. and CSX Transportation, 
Inc., Norfolk Soulhern Corp. and No,"folk Southern Raihvay Co. - Control 
and Operating l.ea:i-<s Agreements - Conrail .nc. and Consolidated Rail 
Corp. 

Dear Mr. Williams: 

.'̂ .nelosed please fmd an original and 25 copies of KGC-2, Descripti . Of Anticipated 
Responsive vpplicatio'-. And Petition For Waiver And Clarification, fo: filing in the above 
proceeding in behalf of Koko. '.o Grain Co., Inc. 

Also enclosed is a 3.5' diskette forr..atted foi WordPerfect 7 0. 

Very truly yours 

Thoi.nas F. McFarland, Jr 
Attorneyfor Kokomo Grain Co., Inc. 

IMct.kI.enc d: wpJ.O JI Ursth2 

— m m b — 
•'Jtl'K* ol the S«cf<»tary 

im 2 2199̂ 1 

m Hanot 
Public Mecord 



ORIGINAL 

OH.c»oMh8S«cr«ianr 

L 5 J Public neco!a_ 

BEFORE THE 
RFACE TRANSPORTATION BOARD 

Finance Docket Nc. 33388 

CSX CORPORATION AND CSX TRANSPORTION, INC , NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

" CONTROL AND OPER.ATING LE>>SES/AGK EEMENTS -
CONRAIL INC AND CONSOLIDATED R>JL CORPORATION 

DESCl IPnON OF ANTICIPATED RESPONSIVE APPLICATION 
AND 

PETITION FOR WAVIER AND CLARIFICATION 

Pursuant to the Board's procedural schedule, KOKOMO GRAIN CO INC. (KOC) 

hereby describes a responsive application that it anticipates filing and petitions for waiver or 

clarification of certain regulations in conjunction with that apphcation. 

DESruiPTiON OF RI.SPCNSIVE APPLICATION 

KGC coniCmplates filing a responsive application for overhead trackage rights in behalfof 

CENTR/vL RAILROAD COMPANY OF INDIANAPOLIS (CERA), a Class 3 nil canier, or in 

behalf f f another rail canier not affiliated with NORFOLK SOUTHERN RAILWAY COMPANY 

(NS) or CSX TRANSPORTATION, INC (CSX), o. in its own behalf, over NS' rail line between 

Tipton, Indiana and F'ankfort, Indiana, a distance of approximately 25 miles, including the right 

to interchange traffic directly with CSX at Frankfort, IN. 



KGC recognizes that because it may not be an "applicant carrier" as defined in 49 

C.F R § 1180^(b), an applicant carrier who may receive such requested trackage rights as a 

result of KGC's application may have to resolve carrier-specific issues in a follov.'-up proceed ng. 

FETITION FOR WAIVER OR CLARIFICATION 

KGC he.-eby petitions for waiver or clarification o th^ same regulations that were waived 

or clarified in conjunction vvith similar mconsistent and responsiv ajjp'" âti.ms filed in Finance 

Docket No 31549, Burlmgton Northern, Inc., el ai - Control and Merger - Santa Fe Pacific 

Corporation, el al.see, eg. Finance Docket No. 32549 (Sub-No 13), Houston Lighting and 

Power e tympany - Trackage Rights over Lines of TTie Alchison, Topeka and Santa Fe Railway 

Companv lu Tcyas, Decision No. 22, Notice of .Acceptance of Responsive Applicatio i filed by 

Houston Lighting and Power Company, 60 F.R. 27781 (May 25, 1995) 

Included in the regulations sough! to be waived are the following: 

(1) waiver ofthe six-month prenotification requirement for applications requiring an 

Environn-.ntal Impact Statement (49 C.F.R. § 1105.10[a][l]), and 

2̂) waiver ofall requirements in 49 C F.R. § 1180 for the inclusion of information 

fi-om "applicant carriers" in a responsive application. KGC is a noncarrier seeking 

a trackage rights condition in behalf of a suitable third-party carrier(3) or for itself 

for the purpose of preserving competition. The identity of such third-party 

carrier(s) is not known at •his time KGC thus is not able to supply the 

information in 49 C.F.R. § 1180 normally expected fi-om responsive-applicant 

earners in trackage rights proceedings. 
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Respectfully submitted. 

KOKOMO GRAIN CO , INC 
1002 W Morga.-. St. 
P 0 Box 745 
Kokomo, 'N 46903-0745 

Prolestant 

THOMAS F MCFARLAND, JR. 
McFARLAND & HERMAN 
20 North Wackei Drive 
Suite 1330 
Chicago, IL 60606-2902 
(312) 236-0204 

Altornev for Protestant 

DUE DATE: August 22, 1997 
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CERTIFICATE OF SERVICE 

I hereby certily that I have this 21st day of August, 1997, served copies of the forogoing 

Description Of Anticipated Responsive Application / j i d Petition For Wa ver And Clarification by 

ovemight mail upon the following: 

Admmistrative Law Judpe Jacob Lev enthal 
Federal Energy Regulatory Conunission 
888 ̂ trst Str;et, N E. 
Suite 11F 
Wash.:igton, DC 20426 

Dennis G. Lyons, Esq. 
Amold Sc Porter 
555 12* Street, N'W. 
Washington, DC 20004-1202 

Richard A. Mien, Esq. 
Zuckert, Scoutt & Rasenberger, L L P. 
888 Seventeenth Street, N W. 
Suite 600 
Washington, DC 20006-3939 

Paul A. Cunningnam, !j,sq. 
Harkir- > Cunningham 
Suite 600 
1300 Nineteeaih Street, N W. 
Washingion, DC 20036 

and on all other parties of record in accordance with Decision No. 12. 

Thomas F. McFailand, Jr. 
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OrrENHElMER WOLFF ^i* LX^NNELLY 

1020 Nineteenth Stn et >-i.W. 

Wdshu-,ito-i. D.C zOO3')-6105 

'202) 293-M; ' 
.-AX (202) 293-6200 

D i . ; .al. '102-496-4909 

Chicago 

Detroit 

August 22, 1997 

. , ^•..f. \ V^Vllnneapolis 

VIA HAND DELIVER il' 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street. N.W., Room 700 
Washington, D C. 20423-0001 

Re: Finanre Docket No. 33388, CSX Corporatian and CSX Transportation, Inc, 
Norfolk Southem Corporation and Norfolk Southem Railway Conipany -
Cohtrol and Operating Leases/Agreements — Conratl Inc. r.«id Consolidated 
Rail Coiporation - Transfer ofRailroad Line by Norfolk ~ iî theni Railway 
Coupany to CSX Transportation, Inc. 

Dear Secretary Williams: 

Pursuant to Decision No. 21 in the above-referenced proceeding, enclosed please find an 
original and 10 copies ofthe Certificate of Service of Northem Virginia 1 lansportation Commission 
and Potomac and Rappahannock Transportation Cominission. 

Please convact the undersigned if you have tny questions regarding this mattt 

Respectfully submitted. 

!ew York 

Piul 

San Jose 

Vashington, D.C. 

Edward J. Fishrnan 

Enclosures 

cc: All Parties of Record on Service List 

— 

l»wt«( 
fuMcfWOTf^ 

•WDC: 17«2ev01 tQIAT 



CERTIFICATE OF SERVICP. 

I hereby certify that on this 22nd day of August, 1997, a copy of all filings in Finance 
Etocket No. 33388 submitted by ^ orthem Virginia Transportation Commission and Potomac 
and Rappahannock Transpc rt&tion Commission pnor to the service date of Board Decision 
No 21 have been ser/ed by firit class mail upon Administrative Law 'udge Jacob Lcventh^ and 
all Parti<̂ >s of Record on the service list attached to Board Deciaon No. 21 

Edward J. Fishma'. 

•WDC: 17826 «01 M1«7 
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OrPENHEiMEF WOLFT & DC^NNE'.̂ i' 

1020 Nineteenth Street N Vi'. 
Suite 400 
Washinqton, D.C. 20036-6105 

U02) 293-6W 
F.\X (202) 293-6200 

TjirectDiid: 202-496-49U9 

Augus*. 22, 1997 

VIA dAND DELWERY 

Hoiwable V«;mon A Williams 
<;r5tary 

Surface Transportation Board 
1925 K Street, N.W., Room 700 
Washington, D C. 20423-OOOi 

Re: Finsr.ce Dockrt No. 33388, CSX Corpon tion and CSX Transportation, Inc., 
Norfolk Southern Corporation and Norfo.'k Southem Railway Company -
Coutrol and Operating Leases/Agreements - Conrail Inc and Consolidated 
Rail Corporation - Transfer ofRailroad Line by Norfolk Southera Railway 
Company to CSX Ts f.nsp̂ -̂ rtation, Inc. 

Dear Secretary Williams: 

Pursuant to Decision No. 21 in the abovs-referenced proceeding, enclosed f iease find an 
onginal and 10 copies ofthe Certificate of Service of Ncw Jersey Transit Corporation and New 
Jersey Department of Transportation. 

Please contact the undersigned if you have any questic regarding this ..latter. 

Respectfully subtnitted, 

4/<JLw^ ^^K\K^ 

Edward J. Fishman 

Enclosures 

cc: All Parties of Record on Service List 

•WOO: 17«27«01 W.^t 



CERTIFICATF OF SERVICE 

I hereby certify that on thiS 22nd day of August. 1997, a copy of all filings in Finance 
Docket No. 33388 subinitted by New Jersey Transit CorDor»*:on and New Jersey Department 
of Transportation prior to the service date of Board Decision No. 21 have been se ved by first 
class mail upon Administrat' /e Law Judge Jacob Icvnthal and all Parties of Record on the 
service Ust attached to Board Decision No. 21. 

Edward J. Fishman 

•;,VDC: 17824 vOI 801/97 
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7 
OrrENHElMER WOLFF & CONNELLY 

1020 Nineteenth Streei N.>X. 
^i.,.e 400 
Wa.shu.-ron, D C. 20036-6105 

(101) 293-6300 
F.\X 1202) 29i-o200 

Direct Dial. 202-4' >4909 

August 22, 1997 

VTA HAND DELIVERY 
tt 

Honorable Vemon A. Williams 
SeCTetaiy 
Surface T ansportation Soard 
1925 K Street, N.W., Room 700 
Wasl-ington, D C. 2042J-0001 

Brus'«b 

Chicago 

Detroit 

Geneva 

lr\ine 

l.of, Angeles 

Minr>eapt)lis 

Wew ".'ork 

r?:i' 

Siir.t Paul 

San Jos.? 

Vashington, D.C. 

Rc: Finacce Docket No. 33388, CSX Corporation and CSX Transportation, luc, 
Norfolk Southera Corporation and Norfolk Southera Railway Company -
Contr u and Operating Leases/Agreements - Conn îl Inc. and Consolidated 
Rail Corporttion - Transfer ofRailroad Line by Norfolk Southem Railway 
Compaay to CSX Transportation, I"c. 

Dear Secretaiy Williams: 

Pursuant tc Decision No 21 in tĥ  above-referenced proceeding, enclosed please find an 
original and 10 copies ofthe Certificate of Service of RJ. Corman Parties. 

Please contact *he undersigned ifyou have any questions regarding this matter. 

Respectfully submitted, 

Edward J. Fishman 

Enclosures 

cc: All Parties ofRecorr. 00 Service List 

hartal 
C 3 f»uWic»«»̂  

•WD*;: 17844 voi aa2n7 



CERXmCATE OF SERVICE 

I her Ay certify that on this 22nd day of August. 19̂ "̂ , a copy of all filings in Fi)unce 
Docket No. 33388 submitted by R.J. Corman Parties prior to the service date of Boatd 
Deci5!!cn No. 21 have been served by first class mail, postage prepaid, upon Adniinislrative Law 
Judge Jacob Leventhal and all Parties of Record on the service list atti.ched to Boaid Decision 
No. 21. 

<3^j^,^^ 
Ldward J. Fishman 

•WOO: i;843v01 tOMI 
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(.OrrENHElMER WOLFF & DONNELLY 

Two Prudential Pla:a 
45 th Mixir 
180 NortS Sterstm Aveiuu 
Chic.i>;o, IL 60601-6710 

(M2)616-180C 
F/'X(312)ol6-5800 

r 
CD 

Aurrust 22, 1997 

VIA HAND DKT iVBRY 

Mr. Vtrnon A. Williams 
Secretary 
Surface TransporLation Board 
1925 K Street, N.W., Room 700 
Washington, DC 20423-0001 

Brussels 

Chicagii 

Minnf.ip<'lis 

New Vi>rk 

ashington, D.C. 

. Finane* Dockat Mo. 33388 
CSX Corporation and CSX Transportation/ Inc., 
Norfolk Southern Corporation and Norfolk 
Southarn Railvay Conipany — control and 
oparating Laases/Agraamants — conrail Ins. 
and consolidated Rail Corporation 

Finance Docket Mo. 33388 (auLi«MO. ki6 
Xllinois Central railroad Coapany — Purchas* 
and Trackage Rights — CSX Transportation, Ino. 

Finance Docket Mo. 31389 (WlbMI'JS"> ^{VH'^^ 
Conrail Inc. and Consolidated Rail Corporat..on — 
Divestiture of Ownership — Indian.. Harbor Belt 
Railroad Coapany 

Dear Secrex.<iry Williams: 

Enclosed for fil i n g in the above-captioned proceedings 
are an original and twenty-five copies of the Deacription r i 
Anticipr.ced Responsive Application of I l l i n o i s Central Railroad 
CoKpany (ic-2), dated August 22, 1997. A computer diskette 
containing the text of these f i l i n g s i n WordPerfect 5.1 format 
also is enclosed-

In accordance with the Board' . recently-issued service 
l i s t , copies of IC-2 have been serv.id by f i r s t class mail, 
postage prepaid, or. a l l designated parties of record i r i t h i s 
proceeding. 



DrrENHElMER WOLFF & DONNELLY 

Mr. Vernon A. Williams 
August 22, 1997 
Page 7. 

I f you have any questions regarding these filings, 
V :*se feel free ro contact mv*.. Thank you for your assistrnce on 
rhis matter. 

Respectfully submitted, 

Thomas J. Litwiler 
Attorney for I l l i n o i s Central 

Railroad Ccmpany 

TJL:tl 

Enclosures 

oc: FartisiS on Certificate nf Service 



IC-2 
"BEFORE THE 

SlWFACi; TliAN SPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPOPATIOi; AMO CSX TRANSPORTATION, II.'c. , NORFOLK 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

— CONTROL AND OPERATING LEASL̂ S/AGREEMENTS — 
CONRAIL INC. AND CONSOLIDATED K A I L CORPORATION 

FINANCE DOCKET NO. 33388 (SUB-NO. 6 2 ) ' 

ILLINOIS CENTRAL RAILROAD COMPANY 
— PURCt^SE AND TRACKAGE RIGHTS — 

CSX TRANSPORTATION, INC. 

FINANCE DOCKET NO. ?o388 (STJB-NO. 68) 

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 
— DIVESTITURE CF OWNi-RSHIP — 

INDIANA HARBOR BELT RAILROAD COMPANY 

DZSCRIPTION OF ANTICIPATED RESPONSIVE 
APTLICATION OF ILLINOIS CENTRAL RAILROAD COlCPAWY 

rtl in 2 f' IW 

Ronald A. Lane 
My2es L. Tobin 
' I l l i n o i s Centr-il Railroad Company 
4 55 North c i t y f r o n t Plaza Drive 
Chicago, I L 60611-5504 
(312) 755-7621 

William C. Sippel 
Thomas J. L i t w i l e r 

Oppenheimer Wolff & Donnelly 
Two Frudencial Plaza, 45th Floor 
180 North Stetson Avenue 
Chicago, I l l i n o i s 60601 
(312) 616 ?00 

ATTORNEYS FOR ILLINOIS CENTRAL 
RAILROAD COMPANY 

Datad: August 22, 1997 



i c - i ' 
BET ORE THE 

&TIRFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. :̂ 3388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND HORFOLK SOUTHERN RAILWAY COMPANY 

— CONTROL AND OPER/iTING LLASES/AGREEMENTS — 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

FINANCE DOCKET NO. 33388 (SUB-NO. 52) 

ILLINOIS CENTRAJ. RAILPOAD COMPANY 
— PURCHASE AND TRACKACl RIGHTS — 

CSX TRANSPORTATION, INC. 

FINANCE DOCKFT TO. 33388 (SUB-NO. 68) 

CON.<AIL INC. AND CONSOLIDATED RAIL CORPORATION 
— DIVESTITURE OF OWNERSHIP — 

INDIANA HARBOR BELT RAILROAD COMPANY 

DE.SCRIPTION OF ANTICIPATED RESPONSIVE 
fPPLICATIOM Ol- ILLI/IOIS CENTRAL RAILROr.S CQl-PAMY 

Pursuant t o Decision iTos. 6 and 12 herein, served on 

May 30, 1997 and July 23, 1997, respectively I l l i n o i s Central 

Railroad Company ('IC") hereby submits t h i s d e s c r i p t i o n of the 

responsive a p p l i c a t i o n which IC expects t o f i l e i n t h i s 

proceeding on or before October 21, 1997. 

IC i s a Class I common c a r r i e r by r a i l which operat2S 

approximately 2600 route miles of r a i l l i n e i n s i x mJdwestern and 

south cen t r a l states. IC i s a wholly-owned subsidiary of IC 

Corp., a non-carrier holding company. Through CCP Holdings, 

Inc., another wholly-owied subsidiary, IC Ccrp. also controls the 

Chicago, c j i n t r a l & P a c i f i c Railroad Company, a Class IT r a i l 

c a r r i e r which operates approximately 700 miles of r a i l l i n e i n 



I l i i n o i s and Iowa, and the Cedar River Railroad Company, a Class 

I I I r a i l carrier operating approximately 100 miles of line in 

Iowa and Minnesota. 

IC believes that certain aspects of the propo&ed 

transaction involving the control of Consolidated Rz.il 

Corporation ("cc/nrail") by the parents of CSX Transportation, 

Inc. ("CSXT") and Norfolk Southern Railway Company ("NSR") will 

result in serious anticompetitive effec+'s reqi. i r ing the 

imposition of ameliorating conditions. IC anticipates filing 

herein a responsive application pursuant to 49 C.F.R. 

S 1180.4(d)(4) for the following transactions to be sought as 

conditions on any Board approval of the Primary .Application: 

1. IC's purchase of CSXT trackage extending between 

Leuwood and Aulon in Memrhis, Tennessee. This trackage connects 

with IC main line trackage at either end, and i s more 

particularly described in that certain agreement, dated January 

22, 1907, between I C s predecessor, the Yazoo and Mississippi 

Valley Railroad Company, and two of CSXT's predecessors, the 

Loi'.j..?'"'' le and Nashville Railroad Company and. the Nashville, 

Chattanooga and St. Louis Railway Coinpany. As part oi the 

proposed trans actior., IC would grant back trackage rights to CSXT 

over the acquired trackage. 

The Leewood-Auloj'i trackage forms an integral part of 

I l l i n o i s Central's main line between Chicago and New Orleans. I t 

is at best a secondary track for CSXT,- useci by CSXT primarily for 

sone run-through trains and switchirig operations. In the past 

several months, due to changes in CSXT dispatching cperati.ons. 

- 2 -



CSXT has begur. to cause significant interference with and delays 

to IC's through train movements over the Leewood-Auloi. trackage. 

As a result ol the transaction proposed in the Primary 

Application, the new CSX'Conrail system lines will compete with 

IC Lines for sertain r a i l traffic. Tho ability of CSXr to 

control a "choke point" on IC's main line i s anti-compcsti-^.ive, 

a'̂ d must be remedied. 

2. IC's acquisition of overhead trackage rights over 

CS.XT's line of railroad extending between Odin, I l l i n o i s and 

Cincinnati, Ohio, including the reconstruction of a connection at 

Odin, interchange rights to a l l other carriers in the Cincinnati 

area (and in particular NSR), and access via reciprocal switching 

to a l l industries in thfi Cincinnati area. 

Alter consummation of their proposed transaction, CSXT 

and NSR will have the opportunity to economicj.lly close efficient 

gateways in favor of more inefficient long-'iaul routes, to the 

detriment of many shippers throughout the United State.^. Jii 

recognition of this potential, and _ts intent not to economically 

close efficient gateways, NSR has executed an agreement '.^ith IC 

which recognizes the principle of cpen qiteways and the need to 

offer market competitiva rates and divisions via pre-existing 

efficient gateways. To date, CSXT has refused to rec "kgnize this 

principle or to execute a c^cwparable agreement. Therefore, to 

more adequately protect IC's gateways for i t s shippers, IC 

believes that trackage rights between Odin and Cincinnati are 

vital to ameliorate the anti-competitive effects of any CSXT 

gateway closures. 

- 3 -



3. IC's acquisition of an ownership interest in and 

local/overhead tracKage rights ove*- the Indiana Harbor Belt 

Railroad Company ("IHB"), as well as IC's assumpticr. of 

dispatching authority for that railroad. 

Many of the major carriers in Chicago hiave advised IC 

of "^heir significant concerns regarding the ar ti-r-ompetitive 

impact of the control which CSXT/NSR will possess over the belt 

and terminal carriers in the Chicago switching district. The 

Chicago switching district i s acknowledged as the most important 

terminal in the United States for the facilitation of the free 

flow of east-west and north-south traffic throughout North 

America. Following their proposed transaction, CSXT and NSR wil l 

have effective control of a l l three major te:-minal/belt carriers 

in the Chicago terminal: IHB, The Belt Railway Company of 

Chicago, and The; Baltimore & Ohio Chicago Terminal Railroad 

Company. The ability, as a result of 'he merger, of the Primary 

Applicants (and in particular CSXT) to regulate, and therefore 

control, neariy a l l traffic moving through the Chicago terminal 

wi l l give rise to the abil-ty of those carriers (and in 

particular CSXT) to fpvor their traffic vis a vis the traffi c of 

other carriers with whom they are in direct competition. This 

aggregation of control and market power must be reduced. 

Accordingly, IC believes that i t is in the best interest of the 

r a i l carriers serving Chicago that a l l or a portion of Conrail's 

IHB stock be divested and that ^ neutral carrier or group of 

carrieis acquire that stock and be responsible for non

discriminatory dispatching of r a i l traffic over the IHB. IC 

- 4 - >«i 
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believes that i t i s neutral carrier which would be i n an ideal 

position to dispatch the t r a f f i c on a non-discriminatory basis. 

In addition to the foregoing, IC also anticipates that 

i t w i l l seek additional competitive conditions, not requiring tha 

f i l i n g of a responsive application, i n i t s comments and 

evidentiary submission scheduled to be f i l e d on October 21, 1997. 

WHEREFORE, IC respectfully submits t h i s description of 

i t s intended responsive application i n this proceeding. 

Respectfully submitted. 

Dated: August 22, 1997 

By: lUllli^ '̂ '^hli^l ^ 
Ronald A. Lane 
Myles L. Tobin 

I l l i n o i s Central Railroad Company 
455 North Cityfront Plaza Drive 
Chi-ago, IL 60611-5504 
( ^2) 755-7621 

William C. Sippel 
7.'hoipas J. L i t w i l e r 
Oppenheimer Wolff & Donnelly 
Two Prudential Plaza, 45th Floor 
180 Notth Stetson Avenue 
Chicago, I l l i n o i s 60601 
(312) 616-1800 

ATTORNEYS FOR ILLINOIS CENTRAL 
RAILROAD COMPANY 

- 5 -



CERTIFICATE OF SERVICB 

I hereby c e r t i f y that on t h i s 22Pd day of August, 1997, 

a copy of the foregoing Deseristion of .\nticipated Responsive 

Application of I l l i n o i s Cent^*ai Railroad Conpany (IC-2) was 

st ved by f i r s t class mail, postage prepaid, upon: 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, DC 20006-3939 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, DC 20036 

Hon. Jacob Leventhal 
Admin..strative Law Judge 
Federal Energy Regulatory Commiss.ron 
8t8 Fi r s t Street, N.E., Suite t l F 
Washington, DC 20426 

and upon a l l parties of record appearing on the Surface 

Transportation Board's o f f i c i a l service l i s t i n t h i s proceeding, 

served August 19, 1997. 

Th 
Thomas J. L i t w i l e r 
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BEFORE THE 
SURFACE 'i't<ANSP0RTAT10N BOARD 

FINANCE njcK-T NO. 333k8 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK-
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAII^iAY COMPAKi 

— CONTPOL AND OPERATING LEASES/AGREEMENTS •-
CONRAIL IKC. AND CONSOLIDATED RAIL CORPORATION 

FINANCE DOCKET NO. 3 388 .X6UB̂ gPT='fe2) 

ILLINOIS CENTRAL RAILRO^iD COMPAl*/ 
— PURCHASE AND TRACKAGE RIGHT''. — 

CSX TRANSPORTATION, INC. 

FINANCE DOCKET NO. 33388 fgllD NOi 68) ?(<-/>Ci 

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 
— DIVESTITURE OF OWNERSHIP — , 

INDIANA HARBOR BELT RAILROAD COMPANY 

DESCRIPTION OF ANTICIPATED RESPONSIVE 
>^?LICATIOM OF ILLINOIS CENTRAL RAILROAD COMPAWf 

0*tiCH <M \nd SiCnSier,' 

mm 2 ̂  tw 

Par!» 

Ronald A. Lane 
Myles L. Tob..n 

I l l i n o i s Central Railroad Coupany 
455 North C i t y f r o n t Plaza Drive 
Chicago, IL 60611-5504 
(312) 755-7621 

William C. Sippel 
Thomas J. L i t w i l e r 

Oppenheimer Wolff & Oonnelly 
Two Prudential Pla .r., 45th Floor 
180 North Stetson 7ivenue 
Chicago, I l l i n o i s 60601 
(312) 616-1300 

ATTORNEYS F09 ILLINOIS CENIRAL 
RAILROAD COMPANY 

Dated: August 22, 1997 



IC-2 
BEFORE THE 

SURFACE TRANSPORTATION BO>RD 

FINANCE DOCKET NO. 3 3388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK 
SOUTH'̂ RN CORPORATION iJID rORFOLK SOUTHERN R̂ .ILWAY COMPANY 

— CONTROL AND OPERATING LEAiiES/AGREEMENTS - -
CONRAIL INC. AND CONSOLIDATED iltAlL CORPORATION 

FIN/JICE DOCKET NO. 33368 (SUB-NO. 62) 

"LLINOIS CENTRAL RAILROAD COMPANY 
— PURCHAS£ AND TRACKAGE RIGHTS — 

CSX IRiVHSPORTATION, INC. 

HNANCE DOCKET NO. 33388 (SUB-NO. C8) 

CONRAIL INC. AND CONSOLII.\TED RAIL C )RPOilATION 
— DIVESTITURE OF OWNERSHIP — 

INDi:-vNA HAPnOR BEL-i RAILROAD COMPANTi , 

DESCRIPTION OF ANTICIPATED RESPONSIVE 
APPLICATION OF ILLINOIS CENTRAL RAILROAD COMPANY 

Pursuant t o Decision Nos. C and 12 f e r e i n , served on 

May 30, 1997 and July 23, 1997, respectively, i M i n o i s Central 

Railroad Coiupany ("IC") hereby submits t h i s d e s c r i p t i o n of the 

responsive a p p l i c a t i o n which IC expects t o f i l e i n t h i s 

proceeding on or before October 21, 1997. 

IC i s a Class I '-̂ iomon ca*- i e i by r a i l whloh operates 

approximately 260C route miles of r a i l l i n a i n s i x midwestern and 

south ceit?.-al states. IC s a wholly-owned subsidiary of IC 

Corp., nun-carrier holding company. Through CCP Holdings, 

Inc., another wholly-owned subsidiary, IC Corp. also controls the 

Chicago, Central & P a c i f i c RaiLroad Company, a Class I I r a i l 

c a r r i e r which operates approximately 700 miles of r a i l l i n e I n 



I l l i n o i s and j.owa, and the Cedar R;.ver Railroad Company, a Class 

I I I r a i l carrier operating approximately 100 miles of line in 

Iowa and Minnesota. 

IC' believes t^at certain aspects of the proposed 

transaction involving the control of Consolidated Rail 

Corporation ("Conrail") by the parcrts of CSX Transportation, 

Inc. -'"CSXT") and Norfolk Southern Railway Company ("NSR") wxll 

result in serious anticompetitive effects requiring the 

imposition of ameliorating conditions. IC anticipates f i l i n g 

hc>rein a responsive application pursuant to 49 C.F.R. 

S llao.4(d)(4) for the following transactions to be sought as 

conditions on any Board approval of the Primary .-application: 

1. IC's purchase of CSXT trackage extending between 

ueewood and Aulon in Memphis, Ten.iessee. This trackage connects 

with IC main lint trackage at either end, and i s more 

particularly described in that certain agreement, dated January 

22, 1907, between IC's predecessor, the Yazoo and h i s s i s s i p p i 

Valley Railroad Company, and two of C;>XT's predecessors, the 

Louisvi l l e and Nashville Railroad Company ar.d the Nashville, 

Chattanooga ar.d St. Louis Railway Company. As part of the 

proposed transaction, IC would grant back trackage rights to CSXT 

over the acqiiirrd trackage. 

The Leevood-Aulon trackage forms cn inuegral part of 

I l l i n o i s Central's main line betwean Chicago and New Orleans. I t 

i s at beat a secondary track for CSXI, used by CSXT primarily for 

some run-through trains and switchitig operations. In the past 

several months, due to changes in CSXT dispatching operations, 
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CSXT has begun to cause significant .interference with and delays 

to IC's through train movemtnts over the .Oeewood-Aulon trackage. 

As a result of the transaction proposed in the Primary 

Application, the new CSX/Conrail sy.stem lines w i l l compete with 

IC lines for certain r a i l t r a f f i c . The a b i l i t y of CSXT to 

control a "choke point" on IC's mai-i line i s anti-competitive, 

and must be reisedied. 

2. IC's acquisition of overhead ir-.okaqe rights over 

C_::'"'s line of railroad extending between Odin, Illinoi s * ?nd 

Cincinnati, Ohio, including the reconstruction of a connection at 

Odin, interchange nghts to a l l other ca r r i e r s in the Cinciiinati 

area (and in p<»rticular NSR) , and access via reciprocal switching 

to a l l induscrles in the Cincinnati area. 

After consumnatlon of their proposed transaction, CSXr 

and NS!̂  w i l l hava the opportunity to economically close e f f i c i e n t 

gateways n favor of more inefficient long-haul routes, to the 

detriment of many shippers throughout the United states. In 

recognition of this potential, and i t s intent not to economically 

close e f f i c i e n t gateways, NSR has executed an agreement with IC 

which recognizes the principle of open gateways and tue need to 

offer mjri 2t competitive rates and divisions via pre-exis^-ing 

efficient gateways. To date, CSXT has refused to recognire th i s 

principle or to execute a comparable .^rreement. Therefore, to 

more adequately protect IC's gateways for it??, shippers, IC 

believes that trackage righte between Odi \ and Cincinnati are 

v i t a l to ameliorate the anti-competitive effects of any CSXT 

gateway closures. 
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IC'S acquisition of an ownership interest in and 

local/overhead trackage rights over th:: Indiana Harbor Belt 

Railroad Company ("IHB"), as well as IC's assumption of 

dispatc'iing authority for that railroad. 

Many of the majcr c i r r i e r s in Chicago have advised IC 

of their signr.f icant concerns regarding the anti-competitive 

impact of the control which CSXT/NSR w i l l possess over the belt 

and terminal carriers in the Chicago switching dis'.rict. The 

Chi-ago switching dist .-ict i s acknowledged as the most important 

terminal in the United States for the fvi c i l i t a t i c n cf the free 

flow of east-west and north-south t r a f f i c throughout North 

>\meriaa. Following their proposea transaction, CSXT ard NSR w i l l 

have ef "^ective control of a l l thre^ major v-erminal/belt carriers 

in the Cl icago terminal: IHB, The Belt Railway Company of 

Chi'-.ago, anu The Baltimore & Ohio Chicago Terminal Railroad 

Company. The a b i l i t y , as a result of ths merger, of the Primary 

Applicants (and in particular CSXT) to regulate, and therefore 

control, nearly a l l t r a f f i c moving through th'i Chicago t*»rmiTjal 

w i l l give T^"-^ to the a b i l i t y of those carriers (and in 

particular CSXT) to favor their t r a f f i c v i s a vis the t r a f f i c of 

other c a r r i e r s with vhom they are in direct competition. This 

aggregation of co.ntrol and market power must be reduced. 

Accordingly, IC believes that i t Is in the best interest of the 

r a i l c a r r i e r s serving Chicago th?.t a l l or a portion of Conrail's 

IHB stock be divested and that a neutral carrier or group of 

carriers acquire that stock and be responsible for non

discriminatory dispatching of r a i l traf'Jic over the IHB. IC 
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believes t h a t i t i s a nautral c a r r i e r which wouid be i n an id e a l 

p o s i t i o n t o dispatch tha t r a f f i c on a non-discriminatory basis. 

I n a d d i t i o n t o t h ^ foregoing, IC also a n t i c i p a t e s t h a t 

i t w i l l seek a d d i t i o n a l competitive conditions, not r e q u i r i n g the 

f i l i n g of ri responsive a p p i i c a t i o n , i n i t s comments and 

evidentiary submission scheduled t c be f i l e d on Ortober 21, 1997. 

VilEREFORE, IC re s p - i c t f u l l y submits t h i s d e s c r i p t i o n of 

i t s intended responsive a p p l i c a t i o n i n t h i s proceeding. 

Respectfully submitted, 

Bv: hdl^ L 
Ronetld A. Lane 
Myles L. Tobin 

I l l i n o i s Central Railsoad Company 
455 North C"-tyfront Plaza Driva 
Chicago, I L 6C611-5504 
(312) 755-7621 

William C. Sippel 
Thomas J. L i t w i l e r 

Opt;enheimer Wolff & Donnelly 
Two Prudential Plaza, '.5th Floor 
180 North Stetson Avenie 
Chicago, I l l i n o i s 60601 
(312) 616-18(0 

ATTORNEYS FOR ILLINOIS CENTRAL 
RAILROAD COMPAMY 

Dated: August 22, 1997 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t on t h i s 22nd H;»y of August, 1997, 

a copy of the foregoing Description of Anticipated Responsive 

Application of I l l i n o i s Centrrl Railroad Co^^any (IC-2) was 

served by f i r s t class mail, postage prepaid, upon: 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, DC 20006-393'> 

Paul A. Cunningham, Esq. 
Harkins Cunningham , 
1300 Nineteenth Street, N.W. 
Suitr 600 
Washington, DC 2u036 

Hon. Jacob Le'/enthal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
888 F i r s t Street, N.E., Suite A I F 
Washington, DC 20426 

and upon a l l p a r t i e s of record appearing on this Surface 

Transportation Board's o f f i c i a l serv^se l i s t i n t h i s proceeding, 

served August 19, 1^97. 

Th 
T?icmas J . Litwiler 
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BEFORE THE 
SURFACE riL\NSP0RTAT10N B(3ARD 

Finance Dockd N'o. 33388 

CSX CORPOKA I ION A WD CSX TRANSPORTATION, INC., 
NORF'̂ >LK SOUTHER , CORPORATION 

AND NORFOLK SOUTHERN RAILWAY COM'^ANY 
-CONTROL AND OPER.ATING LEASES/AGRt^iMENTS-

CONRAIL. INC. AND CONSOLIDATED RAIL COF PORATION 

CERTIFICATE OF SERVICE 

1 hereby certify that, purs-; i to the provisions of Decision No. 21 served Ai'gust 19. 

1997 in the above-captioned case, a copy ofthe attached Nutice i^.f-'"tent to Participate was 

served on all parties of record identified in Decision No. 21. \ ia first chss mail, postage prcnaid 

on this 22"" day of August. 1997. 

Respectfully submitted. 

I 
•ftic* •« thf Socrttary 

rr*t ^2ri u! 
LkJ fubttc ^aca*i 

LAST PLNN RAILWA^'. INC AND 
LANCAS I ER NORTHERN RAILWAY 

Bv: 
Peter .\. Creene 
David H Baker 
y'hompson Hine & Flory LLP 
1920 N Street. N.W., Suite 800 
Washinmon. D.C 20036 

Dated: Auuust 22. 1997 Its Attornevs 



BLI-ORH I HH 
SURFACE TRANSPORTATION BOARL 

Finance I>.cket No. 33388 

EPRY-l 

AUG C 5 1997 • Ml 

\ IIIA,;\C:MENT 

csx CO iPORAIION AND CSX TRANSPORI ATION, INC.. 
NORFOLK SOUTHERN CORPCRATION 

AND NORFOLK SOU I HERN RAILWAY COMPANY 
-CX)NTROL AND OPERATING LEASE.^/AGREEMENTS-

CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

NOTICE OF INTENT TO PARTICIP.ATE 
ON B E H A L F O F 

EAST PENN RAILWAY, INC. 
ANI) 

LANCASTLF S ORTHERN RAILWAY 

Ple i:;e enter the appearances in this proce eding of the undersigned counsel on behalf oi: 

East Penn Railway, Inc. 
P.O. Box 1271 
Bristol, Pennsylvania 19007 

and 

Lancaster Noilhern Railway 
P.O. Box 12/1 
.ristol. Pennsylvania 19007 



As rcquired by the Board's Decision No. 12 and as evidencer! by the attached Certificate 

of Service, copies ofthis Not-.x of Intent to Participate havt betn served on Judge Jacob 

Leverahal and on counsel for Applicants. 

EAST PENN RAILWAY, INC. AND 
LANCASTxiR NORTHERN RA ILWAY 

Peter .\. Greî ne 
i javid H. Haker 
Thompson Hine & Flory L'.P 
1920 N .nreet, N.W., Suite 800 
Washington. D.C. 20036 

Dated: August 5, 1997 Its Attomeys 



CFR TIFICATE OF SERViCE 

1 hereby certify thai on the 5"' day of Augusl. 1997 a copy ofthe foregoing Notice of 
Intent to Participate on Behalf ol East Penn Railway, Inc. and Lancaster Northern Railway was 
served via first class mail, postage prepaid on the .v)llowing: 

1 lie ilon. Jacob Lev'.'nthal 
Admii istrative Law Jadge 
1- ederal 1 . 'rgy Regulatory Commission 
888 First Street, N.E.. S-'.e 1 IF 
Wa.shington. D.C. 20^26 

Janies C. Bi.shop, Jr., Esq. 
Norfolk Soulhern Corr->rc ion 
Three Coni.iiercir'l Place 
Norfolk, Virginia 23310-2191 

Richard A. Allen. Esq. 
Zuckeit, Scoutt & Rasenberger. L.L.P. 
888 Seventeenth Street, N.W.. Suite 600 
Washingtc., O.C. 20006-3939 

Juhn M. Nannes. Esq. 
Skadden. Arps, Slate. Meagher & Fiom LLP 
1440 New York Avenue. N.'W. 
Washington, D.C. 20005-2111 

Mark G. Aron, Esq. 
CSX Corporation 
One James Center 
901 EastCary Street 
Richmond, Virginia 23129 

P. Michael Giftos, Esq. 
CSX Transpoi i'ion. Inc. 
.SOO Water Street 
Jacksonville, Florida 32202 

D.:nms G. Lyons, Esq. 
Amold & Porter 
555 12'" Street, N.W. 
Washington, D.C. 20004-1202 



Samuel M. Sipe, Jr., Esq. 
Steptoe & Johnson LLP 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036-1795 

' imothy T. O'Toole, Esq. 
Co.nsclidiited Rail Corporation 
Two Commerce Square 
r.OOl Market Street 
Philadelphia, Pennsylvania 19101 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
1300 Nineteenth Streei, N.W.. Suile 600 
Washington, D.C. 20036 

Peter /v. Greene 

(0:'vPAG',EAST PtNNMNTENT TO rARllCll 'Al .i.wpd] 



STB 33388 8-22-97 D 181438 



BDRV-2 

BEFORE THE 
s u m ACE TRANSPORLATION BOARD ; j 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC.. 
NORFOLK SOUTHERN CORPORATIOI! 

AND NORFOLK SOUTHERN RAILWAY CO^ .PANY 
-CONTROL AND OPERATING LEASES/Ar.REEMENTS-

CONRAIL. INC. AND CONSOLID.^TED r<AlL CORPORATION 

JOINT DESCRf^TIOX ANTICIPATED 
RESPONSIVE APPLICATIONS 

OF THE 
BELVIDERE & DELAWARE RIVER RAILWAY 

.AND I HE 
BLACK RIVER & W ESTERN RAILROAD 

In accordance with the provisions of Decision No. 12 served July 73. 1997. ĥe B .Ivideie 

& Delaware Rncr Railwa\ ("BDRV") and the Black River & Western Railroad ("BRW") submit 

this joint description of anticipated responsive applicat'.> is. 

BDR V and BRW are separately owned but Commonly managed shortline railroads 

operating ir. Western New Jersey. 



BDRV began operations in 1995 on 16 miles of track between a connection with CR at 

PhiUipsburg. New Jersey and Milford. New Jersey. BDRV serves four customers that transport 

pu'p. paper, lumber and aggregates. 

BRW was formed i.^ 1965, and :urrenlly ope.aies 17 miles oftrack between the CR 

connection at Three Bridges. New Jerse\ and Lambertville, New Jersey. BRW serves four 

ciislomers thai transport plaslic^. lumber and aggregates. 

BDRV and Btl'<\' intend to file applications requesting that the Surface Transportation 

board "S fB") impose specific conditions on the proposed acquisition of Cot isol idated Rail 

Corporation ,"CR") by CSX Transportation, Inc. ("CSXT') and Norfolk Southem Railv\ay 

Compan\ ("NS") in oiler tv> proiect BDRV and BRW from adverse impacts ofthe acquisition. 

The specific conditions lo be requested by BDRV and BRW are: 

1. removal ofthe restriction on the Canadian Pacific Railway's ("CP") Delaware and 

Hudson Railwav rT)&H") that prevciv -..terchange between D&H and BDRV al PhiUipsburg 

and lielw :cr D&H and BRW al i hree Bridget, respcclivelv' where D&H operates over CR on 

tract:, gc rights. 

2. grant oftraekage rights to BDRV ovc the NS between 'he BDRV con;.t ction at 

PhiUipsburg. New Jersey with the line to be juired by NS and Mt>nville. New Jersey, where 

the lines of NS and CSXT Cviiinect. or some oiher operationally feasibh; point al which the lines 

of NS and LSX i connect. 

3. granl oftraekage rights to BRW over the NS between the BRW connection at 

1 hree Bridges. Ncw jersey with the line to te acquired b\ NS and Manville. New Jersey, where 
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the lines of NS and CSXT connect, or some other operationalb' feasible point at which tne lines 

of NS and CSXT connect. 

4. grant of tiacKage rights to BDRV and BRW iver the NS on the line to be acquired 

by NS between the BDRV-NS connection at PhiUipsburg. New Jersey and the BRW-.vlS 

connection at Three Bridges, New Jersey. 

5. require that CSXT and NS maintain existing deregulated rates issued by CR, or in 

which CR participate.- to ird from stations on BDRV and BRW. for a period of 6 months, or 

until the scheduled expi.a'.i.m date ofthe ratt, whichev r is later. 

BDRV and BRW nill requesi these conditions in order lo: (1) m; intain their competitive 

positions vis-a-v is adjac -nt railroads who wiH acquire access to two line haul carriers as a 

consequence ofthe proposed acquisition. (2) correct con-petitive imbalai.ces that will bt 

exacerbated by the acquisition- and (3) insure an orderly transition of rat-s and service 

subsequeni lu the acquisition. 

Dateu: August 22. 1997 

Respectfully submitted, 

BELV'LERE & DELAWARE RIVER RAILWAY 
AND BLACK RlWEti & WESTERN RAILROAD 

Pelv' A. (ireene 
Dar'id H. Bâ er 
Thompson Hine & Flory LLP 
1920 N Sireet. N.W.. Suite 800 
Washingion. o C. 20036 

Its Attornevs 



CmCIFiCATE QF SERVICE 

I hereby certilv that on the 2."."'' day of Augusl, 1997 a copy ef thi f c eĵ oing Joint 
Description of Anticipated Responsive Applications of the Belvidere & Delaware River Raiway 
and The Black River & Western Railroad was .ser\'ed via first class mail, postage prepaid on the 
following and all olher persons identified in Decision No. 21 as Parties of Record: 

The H( n. Jacob Leventhal 
Administrative Lavv Judge 
Fed'.ral Inergy Regulator)' Cor.imission 
888 First Street. N.E.. Suite 11>-
Was..'ngton, D.C. 20426 

James C. Bishop. Jr Lsq. 
Norfolk Soulhem Corporation 
Three Commerciil Place 
Norfolk. Virginia 23510-2191 

Richard A. Alien. Esq. 
Zuckert. Scoutt & Rasenberger, L.L.P. 
888 Seventeer̂ th Street, N.W. Suile 600 
Wu.>h'"<.'.lon. D.C. 20006 3939 

John M. Nannes. Esq. 
Sk'jdden, Arps. Slate. Meagher & Fiom LLP 
1440 New York Avenue. N.W. 
Washington. D.C. 20005-2111 

Mark G. Aron, Esq. 
CSX Corporation 
One James Center 
901 EastCary Street 
Richmond, Virginia 23129 

P. Michael Giftos, Esq. 
CSX Transportation, Inc. 
500 Water Slr-et 
Jacksonville. Florida 32202 

Dennis G. Lyons, Esq. 
Arnold & Porter 
355 12'̂  Stret?. N. V. 
Washington. D.C. 20004-1202 



Samuel M. Sipe. Jr.. Esq. 
Steptoe & Johnson I LP 
1330 Connecticut Avenue. N.W. 
Washington. D.C. 20036-1795 

Ti iiolhy T. O'Toole. Esq. 
Consolidat ed Rail Corporation 
T vo Cominerce Square 
2(i01 Market Sireet 
Pniladelphia. Pennsylvania 19101 

Paul A. Cunningham. Lsq. 
Harkins Cunningham 
1300 Nineieemh Street. N.W.. Suite 600 
Washington. D.C. 20036 

Peler. Greene 

|G \ l ' . . \ ( l HVDK HDRV-ltRW i l l IN(iHpd| 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORT/ TION. INC., 
NORFOLK SOUTHERN CORPORATION 

AND NORFOLK SOI '1 HLRN RAIL WAY COMPANY 
-CONTROL AND O. '^ERATING L E A S E V A G R E E M E N T S -

CONRAIL, INC. AND CDNSCLIDATED RAIL CORPORA HON 

CERTIFICATE OF SERVICE 

1 hereby certifv that, pursuant to the provisions of Decision No. 21 served August 19, 

1997 in the above-captioned case, a copv ofthe attached No'ice of Intent to Participale vvas 

served on all parties of record identified in Decision No. 21. via first class mail, postage prepaid 

on this 22'"' day of August. 1997. 

Respectfulh' submitted, 

BELVIDERE & DELAWARE RIVER RAILWAY 
AND BLACK RIVER & WESTERN RAILROAD 

Bv: 
Peter A Greene 
David Fl. Baker 
Thompson Hine & Flory LLP 
i920 N Streei. N.W.. Suite 800 
Wa.shinglon. D.C. 20036 

Dated: Augusl 22. 1997 lis Allornevs 



BEFORE THE /x̂ V̂ -̂vr-R < 
SURFACE TRANSPORTATION BOARD 

\ 1^ 'Atyrt 
AUG c 5 1997 • 

f.tAlL 
Fina ice Docket No. 33388 \ •;r\ MAMAGlf.iENT 

STB " Q X " / 
/ 
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CSX CORPORATION AND CSX i RANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION 

AND NORFOl K SOUTHERN RAILWAY COMPANY 
-CONTROL NP OPER.. flNC LEASES/AGREEMENTS-

CONRAIL, INC. ANU CONSOLIDATED RAIL CORPORATION 

NOTICE OF INTENT TO PARTICIPATE 
ON BEF ALF OF 

BELVIDEUE & DELAWARE RIVER RAILWAY 
AND 

BLACK RIVER & WESTERN RAILROAD 

Please enter th ' appearances i i this proceeding ofthe undersigned counsel on behalf of: 

Belvidere & Delaware River Railway 
P.O. Box 22 

R ngoes. New Jersey 08551 

and 

Black River & Westem Railroad 
P.O. Box 200 
Ringoes, New Jersey 08551 



As required by the Board's Decision No. 12 and as evidenced by the attached Certificate 

of Service, copies of this Nolice of Intent to Participate hr.ve been serv'ed on Judge Jacob 

Leventhal and on counsel for Applicants. 

BELVIDERE & DELAWARE RIVF R RAILWAY 
AND BLACK RIVER & WESTERN RAILROAD 

Peter A. Greene 
David H. Baker 
Thompson Hine & Fl Jry LLP 
1920 N Street, N.W., Suile 800 
Washingion, D.C. 2C036 

Dated: August 5. \991 Its Attomeys 



CERTIFICATE OF SERVIC £ 

1 hereby certify lhat on the 3"" day of August, 1997 a copv of the foregoing Notice of 
Inlenl to F articipalc iehalf of Beivic'ere & Delaware River Rj.ilwa - and Black River & 
Westem Railroad was :>ervea via first class mail, postage prepaid on th following: 

The Hon. Jacob Leventhal 
Administrative Lavv ludge 
Federal Energy Regulalory Commission 
888 First Street, N.l-:., Sui*,- I IF 
Washington. D.C. 20426 

James C. B-shop, Jr., Esq. 
Norfolk Soi lhem Corporation 
Three Commercial Place 
Norfolk, Virginia 2J5 10-2191 

Richard A. Allen. Esq. 
Zuckert. Scoutt & Rasenberger. L.L.P. 
888 Stventecnth Streot. N.'V.. Suite 600 
Wa.shin{,lon. D.C. 20006-3 )39 

John M. Nannes. Lsq. 
Skadden, Arps, Slate. Meagher Fiom LLP 
1440 New York Avenue. N.W. 
Washingion, D.C. 20C05-2111 

Mark G. Aron. Esq. 
CSX Corporation 
One Ja nes Cenier 
90'i Hast Cary Street 
Richmond, Virginia 23129 

P Michael Ciftos, Esq. 
CSX Transporlation, Inc. 
500 Water Sireet 
Jacksonville. Florida 32202 

Dennis G. Lyons. Esq. 
Amold & Porter 
555 n'*" Street, N.W. 
Washington, D.C. 20004-1202 



Samuel M. Sipe, Jr., Esq. 
Steptoe & Johnson LLP 
1330 C )nneclicul Avenue, N.W. 
Washington, D.C. 20036-1795 

I'imothy T. O'Toole, Esq. 
Consolidaled Rail Corporation 
I vvo Commerce Square 
2001 Markel Slreel 
Philadelphia. Penn sylvania 19101 

Paul A. Cuan.'.ngham. Esq. 
'. larkins Cunningham 
130U Nineteenth Street, N.W., Suite 600 
Washingion, D.C. 20036 

Peter A. Greene 

lti;\PAG»BVDR\STATi;\lNTtNT TO I'AK" ICII'A I t wpdj 
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BEFORE THE 
SURF\CE; TRANSPORTATION BOARD 

Finance Docket No 33388 

CSX CORPORA. lON AND CSX TRANSPORT. \ T , 0 N , INC , NORFOLK 
CORPORATION AND NORFOLK SOUTHtRN RAILWAV COMPANY 

- CONTROL .\ND OPERATION LEASES/AGREEMENTS 
rONRAIL INC A>JD CCMSOLIDATED RAIL CORPORATION 

F/nance Docket No 3^388 (Su6-K^ 

LIVONIA, AVON & LAKEVILLE RAILROAD CCRPORATION -
PURCHASE - LINE OF CONSOLIDATED RAIL C(;RPORATION 

DESCRIPTION OF ANTICIPATED RESPONSIVE APPLICATION OF 
LIVONIA. AVON & LAKCVILLE RAILROAD CORPORATION 

Gflic* o( ttlt S»cf«iaty 

Sergeant W Wise, Esq 
Livonia, Avon & Lakeville Railroad Corporation 
5769 Swerteners Boulevard 
P O Box 1X)-B 
Lake, ilie, NY 14480 
(716)346-2090 

Counsel •br Livon'a, Avon & Lakeville 
Railroad Corporation 

Dated; August 21, 1997 



LAL-2 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No 3338N 

CSX CORPORATION AND CSX TRANSPORTATION, INC , NORFOLK SOUTHERN 
CORPORATION \ND i NORFOLK SOUTHERN RAILWAY COMPA. ,Y 

- CON"! ROL AND OPERATION LLASES/AGREEMENTS -
CONRAIL INC A N D CONSOLlD.Vi ED RAIL C0RP0r<AT10N 

Finance Docket No 33388 (Sub-ivlo 39) 

LIV ONIA, AVON & LAKEVILLE RAILROAD CORPORATION -
Pl RC H ASE - LINE OF CONSOLID ATED RAIL CORPORATION 

DESCRIPTION OF ANTICIPATED RESPONSIVE APPLICATION OF 
LIVONIA. AVON & 1 AKEV^LLE RAILROAD CORPORATION 

Pursuant to De :ision Nos 6 and 12 herein, served on Mav 30, 1997 and Fuly 23, 1997, 

respeciively, Livonia. Avon & Lakeville Railroad Corporation ("LAL") her ̂ by submits tliis description 

ofthe responsive application which LAL expects to file in this proceeding on or before October 21, 

mi 

L/\L is a class III railroad which owns and operates approximately 30 miles of rail line between 

Genesee June .ion Yard in Chili. New York, immediately south of Rochester, and Lakeville, New 

York ' LAL provides service on this line to a number of shippers and communities in Living.ston 

' The Primary Application erroneously i.idicates that t l ra i l tine between Mortimer, New Yoric 
(jusl east of G.;nesee Junction Yard) and Avon, New York is owned by Cot\solidated Rail Corporation 
("Conraii") CSX/NS-18 at 36 The Board's decision accepting the Primary Application rep>eats ih's 
assertion Decision No 12 at 4 LAL purchased Conrail's Cienesee Junction Mortimer-Avoi Line in 
1996 Livonia. Avon & Lakeville Railrcad Corporation - Acquisition and Operation Ex;-nption -
Line of Consolidated Rail Corporation. Finance Docket No. 32754 (STB served March 11, 1996). 



and Monroe Counties, New York LAL interchanges trafiic with Conrail at Genesee Junt'ion Yard 

This interchange will be with CSX Transportation, Inc ("CSXl") following the proposed division of 

Conrail between CSXT and Norfolk Sou nem Railway Compa.ny ("NS"). 

LAL also perates approximately 35 mi'es of trackage between Hammondsport, Bath 

and Wa- land, Ne»v York owned by the Steuben County Industrial Development Authority This 

operation, re.'erred to ?s L \L's "Southem Division," does not connect wiih LAL's Genesee Junction-

Lakeville line (kriown as the "Northem Divisi jn") and is not directly related to the anticipated 

responsivt applicatioii described iierein 

LAL was org:aiized in 1 )64 as a community effort •o save branch'.ne trackage 

proposed for abandonment by the Erie Lackawanna Railroad Company, aid today is owned by some 

520 loc?' '..lareholders LAL handled 2,900 cartmds of trafiic in 199̂ .̂ more than double the railroad's 

volume in 1992 LAL 'N'̂ rvice is essential to the survival and competitiveness of food p'ocessin- and 

agricultural businesses in Livingston County and pnV.des most ofthe accessible rail infrastructure in 

the Town of Henrietta, a prime warehous ig and industrial area in the Rochester suburbs 

Conrail retain̂  ownership of the Genesee Junction Yard in Chiii, and LAL is pe;-mittei 

to operate into the yard from the eaot for purposes of interchanj.i':g traffic with Conrail Genesee 

Junction Yard has three traeks and is approximately three-quarters of a mile long It is used exclusively 

to interchange traffic between Conrail and ..AL Rochester & Southem Railroad, Inc. ("R&S"), a 

member of the Genesee & Wyoming family of railroads, connects to the west end of Genesee Junction 

Yard, but LAL and R&S are unable to interchange traftic with each other duo to Conrail's ownership 

ofthe yard itself R&S' line extends south from Rochester and connects at Silver Springs, New \'cr'K 

with Conrail's Southem Tier line The Southem Tier route vvill be allocated to NS as part ofthe 

proposed division of Conrail's assets 



LAL believer that the proposed control ot onrail by the parents of CSXT and NS and 

the division of Conrail's assets b<̂ tween CSXT and NS will adversely affxt competitive rail service for 

the shippers a'd receivers on LAL's line and for LAL itself LAL accordingly oppo;ies the proposed 

transaction in its present, unconditioned form LAL anticipat'..'S filin^ .lerein a responsive application 

pursuant to 49 C F R § 1180 4(dX̂ > asking that any Boa.rd approval of the Primar>' Application be 

conditionvxl upon the conveyance of Conrail's Genesee junction Yard at Chilv N .w York to LAL, at a 

price to be negotiated by CSXT and LAL (oi, failing a negotiated agreement, be set by the Board). 

Such conveyance vould occur concurrently with the division of Conrail's assets between CSXT and 

NS. 

WHEREFORE, LAL respectfully submits this description of its anticipated resp-̂ nsive 

application in this proceeding 

Respectfi illy submitted. 

Dated August 21, 1997 

Sergeant W Wise, Esiq. 
Livonia, Avon & Lakeville Railroad Corporation 
5769 Sweeteners Boulevard 
P O Box 190-B 
Lakeville, NY 14480 
(716) 346-20<̂ : 

Counsel for Livonia, Avon & Lakeville 
Railroad Corporation 

-3 



CERTIFICATE OF SERVICE 

I hereb / eertify that on this 21"* day of August, 1997, a copy of the fore^ iing 

Description of Anticipated Responsive Application of Livonia, Avon & Lakeville Raiiroad Corj'oration 

(LAL-2) was served by first class mail, pestage prepaid, upon: 

Dennis G. Lyons, Esq. 
Amold & Porter 
555 12* Street, N.W 
Washington, DC 20004-) 202 

Richard A Allen, Esq 
Zuckert, Sciutt & Rasenberger, L L P 
888 Seventeenth Street, N W 
Suite 600 
Washington, DC 20006-3939 

Pa' iA Cunningham. Esq 
haiKip' Cunningham 
1300 Nineteenth Street. N.W 
Suite 600 
Waship-ton, DC 20036 

Hon Jai jb Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
888 Firs: Street. N.E , Suite 1 IF 
Washington, DC 20426 

Sergeant W Wise 
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WEINfiR, BRODSKY, SIDMAN & KiDER 
*TT()«NKYS AT 1 AW PR(."«SIONAL l OKPOK^nON 

n V ) NEW YORK AVENUh. N W . SHI l i WX) 

WASHINGTON. DC 20'XW 47<J7 

i202) fc2K-20UO 

TELECOPIt;'' (202) 62lt 2011 

BY HAND 

Hon Vemon A VVilliams 
Secretarv 
Case Contr ->1 Branch 
ATTN: STB einance Docket No. 33388 
Surface Transportation Board 
1925 K Street, N W 
Washington, D C. 20423-0001 

CERA No. 2 

H OHIHYANDM.'iON' 

RICHARD J ANDXkANO. )R 

JAMES A BROO.SKY 

lENNlFtR A tX)HN 

lOA OcROtm 

CYNTHIA L OILMAN 

DON J HALPERN 

CHRISTX)WERE KACZMA>tEK 

MiTCHfU. H KIDER 

.S"SANI, KORYTCOWSKI 

.SHlRRI I . lXl>NfcR 

PA;I I .^ O A I U E Y 

MAi<K I SIDMAN 

R' vitNl A SILVER 

HARVEY t WEINER 

ROSE MICHELE WEINKVB* 

KJSEW E YENOllSKAS 

•NOT ADMITTED IN D C 

Re; STB Finance Docket No 33388 t&al.r-HiJ'.-tt̂ L CSX Coro r. .d CSX 
Transp . lnc . Norfolk .>cui'nem Corp and Norfolk Southem Rv Co. 
Control and Operating Leases/Agreements - Conrail Inc. and Consolidj 
Rail Corp. 

Dear Secretary Williams: 

On behalf of our client. Central Railrcad Company of Indianapolis, enclosed ai e an 
original and 25 copies of its Description of Anticipated Responsive Application and Petition for 
Clarification and Waiver (vhe "Filing"). In accordance with Decision No 6 by l'ne Surfaoe 
Transportation Board, dated May 30, 1997, also enclosed is a 3.; inch disk containing this FiFng 
formatted in Word Perfect This Filing and the accompanying disk are designated as CERA No. 
2. in accordance with 49 C F.R. § 1180 4(a)(2) 

Please acknowledge receipt ofthis letter by date-stamoing the enclosed acknowledgment 
copy and returning it to our messenger. 

MarkH. Sid.;.an 

Enclosure 



WEINER, BRODSKY, SIDM & K<DER 
ATTORNEYS AT IJf*/ PROFF.SSIONAL CORPORATION 

NEW YORK AVENU"-. N W . SUfTE 800 

WASHINGTON D C 20005-4747 

(202) 628-2000 

TElXeOPIER (202) 628-2011 

Au[',ust25, 19<̂7 

Hon. Vemon A. Willi ims 
Secretary-
Case Control Branch 
Atti. STB Finance Docket No 33388 
Surfaoe Tran .portation Board 
1925 K Street, NW 
Washington D C. 20423 

AUG 2. 5 1997 

MAN,»GEMENT 

m 

H GERRY ANDERSON* 
klCHARD J ANPKEIANO. JR 
JAMES A BRODSKV 
JENNIFER A conn 
JO A DcROCHE 
C YNTHIA L GILMAN 
OON I HALPERN 
CHRISTOPHER E KACTMAREK 

MrrchrLH KII>EI» 
SUSAN L KORYT tOWSKI 
SHERRIl. LEDNER 
PAULC OAKLEY 
MARKH SIDMAN 
RUGENIA Sll VER 
HARVEY E WEINER 
ROSE MIC; . . M WEINRYB* 
JOSEPH E YENtXiSKAS 

•NOT ADMITTED IN D C 

CERA Nc. 2 

Re STB Finance Docket No 3338.1XSub-No_65ycSX 
Ccrp and CSX Transp , Inc , Norfolk Southem Corp. and Norfolk 
Southem Ry. Co - Contro! and Operating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

On Dehalf of our client. Central Railroad Company cf Indianapolis, enclosed are 25 copies 
of its Description of Anticipated Responsive Application and Petition for Clarification ind 
Waiv er, which was tiled on Frid iy, August 22, 1997. At t!ie tiui? of filing, the required number of 
copies were inadvertently omitted 

Please acknowledge receipt of this letter by date-stampit., 'he enclosed ac'lowledgment 
copy and resuming it to our messenger 

Ver̂  truly yours, 

Jo A. PeRochfc 

Enclo3uies 



MAIL ' ^ - f 

:̂Tri m A / 
BEFORE Tffi _ < < \ . 

SURFACE TRANSPORTATION BOARD 

CERA-2 

FINANCE DOCKET NO. J3388 (Sub-No. 65) 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTFIERN C(3RP0PJVTI0N AND 

NORFOLK SCU'HERN RAILWAY COMPANY - CONTROL ANT> 
OPERAT .'NG LEASES/AGREEMENTS - CONRAIL, INC. 

A> 0 CONSOLIDA FED RAII CORPORATION 

DESCRIPTION OF ANTICIPATED HESfONSIVE APPLICATION ANI* 
PETITION FOR CLARIFICATION AND WATVER OF CENTRAL RAILROAD 

COMPANY OF INDLVNAPOMS 

Mark H Si Iman 
Jo A DeRoehe 
Weiner, Brodsky, Sidman & Kider, P C. 
1350 New York Avenue, N.W. 
Suite 800 
Washington, D C 200C5 
(202) 628-2000 

ATTORNEYS FOR 

CEN-^RAL RAILROAD COMPANY OF 
INDIANAPOLIS 

Dated: August 22, 1997 



CERA-2 

BEFORE THE 
SURI ACE TRA-NSPORTATION BOAAD 

FINANCE OOCKET NO 33388 (Sub-No 65) 

CSX CORPORATION AND (̂ SX TRANSPO .TATION, INC., 
NORFOL/ SOUTFIERN CORPORATiON AND 

NORFOLK SOUTHER.' RAILWAY COMPANY - CONTROL AND 
OPERATING LEASES/AGRLP.^ uiNTS - C0^4KAII ., INC. 

AND CONSOLIDATED RAIL CORPORATION 

DE'iCRIPTION OF ANTICIPATED RilSPONSIVE APPLICATION AND 
PETITION FOR CLARf FICATION AND WAIVEK OF 

CENTRAL RAILROAD COMPANY OF INDIANAPOLIS 

Central Railroad Company of Indianapolis ("CERA") hereby submits its Description of 

Anticipated R-esponsive Application (the "Filing"), in accordance with i;;e procedural schedule 

established by the Surface Transportation Board (the "Board") in Finance Docket No 33388, 

Decision No. 6, served May 30, 1997, and the Board's regula vns at 49 C.F.R. § 1180.4. CERA 

will submit to the Board, by October 21, 1997, its inconsistent or responsive application (the 

"Responsive Application") to the primary app'ication filed by CSX Corporation, CSX 

Transportation. Inc , Norfolk Southem Corporation and Norfolk Southem Railway Company (the 

"Applicants") in the aoove-caplioned proceedings 

L Description of Anticipate'' Responsive Application. 

The transaction described by the Applicants will rvjsult in substantial loss of traffic over the 

lines owned and operaled by CERA In it.' Kv°sponsivf Ar-plieation, CFRA will ask the 



Boa.'d to require that its rail assets become part of the transaction described by Applicants in their 

Primary Application CERA will also seek to obtain rights and/'or properties as conditions to the 

tran' Jtion, as are necessary t J ensure that the essential service it provides to on-line shippers is 

preserved 

CERA is negotiating with CS.X Transportation and Norfolk Soutnern to address the 

effects lhat the transaction described in the prirrary application would have on CERA.. Although 

CERA is hopefiil that those negotiations will result in a mutually satisfactory ag vement, it is 

submitting this Filing to preserve its right to file a Responsive Application if those negotiations are 

not fruitful 

I I . Petition for Clarifical.on and Wt .er. 

CERA requests lhat the Board clarity that the inclusion of the rail assets of CERA in the 

transaction described in the Priman Application would be a "minor transaction" for purposes of 

49 C.F.R § 1180 2(c« and for purposes ofthe fiiing fees set forth in 49 C.F.R. Part 1002.2. 

CERA owns and operates app.'oximatel> 80 miles of line in Indiana as a class III i iilroad. 

Inclusion cf CERA's properties in the tiansaction proposed by the Applicants will not result in 

anyu )* ' mpetitive effects 

CERA also seeks a waiver from the requirement tl-ai responsive applicants file a 

Responsive Environmental Report or Environmental Verified Staten̂ ^ n̂t (together, the 

"Envirnnment.al Filing") by October 1, !997 In connection with any proposed inclusion of its rail 

assets in the t. ansaction described in the Primary Application, CERA will not have access to the 

information and data necessary tc make the Environmen: ii Filiiig. This is the case bee, use it will 

be difficult to predict wilh any degree of certainty the operational changes that might be made by 

Primary Applicants as a resull of inclusion of the CERA properties Accordingly, any statement 



by CERA reaarding the environmental affects ofthe inclusion of its properties would oe 

speculative. C'SRA requests that the Board clan y that the consideration of the issues that are to 

be addressed in th'» F .vi. onmental Filing be delaj ed until after the Board determines that, to av .d 

.1 loss of essential service, t* e CERA r^il assets must be incl>;ded in the transaction proposed by 

the Primary Applicants 

Dated August 22, i997 

F:\94109\001 \|jd 1076brf.doc 

Respectfxilly submitted, 

a^O.ClLry-c^A^ 
Mark H. Sidman 
Jo A. DeRoehe 
Weiner, Brodsky, Sidman & 

Kider, P C 
1350 New Vork Avenue, N.W. 
Suite 800 
Washington, D C. 20005 
(202) 62 5-2000 

ATTOFNEYSFOR 

CENTRAL IJ\ILROAD COMPANY OF 
INDLVNAPOUS 



• • • • 

CERTIFlCA'f E OF SERVICE 

I hereby certify that on August 22, " i 1 copy of the foregoing Description of 

.Ajiticipated Responsive Application and Petition for Clarification and Wai/er of Central Railroad 

Compan> of Indianapolis wes served by first-class mail, postage pre-paid, on the following 

addressees: 

David G. Abraham Nels A wkerson 
Suite 63IW The Ackerson Group 
7315 Wisconsin Avenue 1275 Pennsylvania Avenue NW 
Bethesda, MD 20814 Ste. 1100 

Washington, D C. 20004-2404 

Richard A Allen Charles E. Allenb?;igh, Jr. 
Zuckert, Scoutt, Rasenberger East Ohio Stone Company 
888 17th Sireet, NW 2000 West Besson Street 
Ste 600 Alliance, OH 44601 
Washington, D C 2000t-3939 

William D Ankner Doiiaid G. Avery 
Rhode Island Dept. of Transportation Slover & Loftus 
Two Capitol Hill 1224 Seventeenth Street, NW 
Provi ence, Rl 02903 Washington, D C. 20036-3003 

T. Scott Bannister J R Barbee 
T Scott Bannister anu Associate. Cent ral Chairperson 
1300 Des Moines Bldg United Transpor ation Union 
405 3ixth Avenue Knoxville, TN 37940 
Des Moines, lA 50309 

Janice G Barber Harry C Barbin 
Burlington Northern Santa Fe Corporat'on Barbin Lauffer & O'Connell 
3017 Lou Menk Drive 608 Huntingdon Pike 
Fort Worth, TX 76131 Rockledge, PA 19046 



Norman H. Barthlow 

• • - • 

Dinah Bear 
Detroit Edison Executiv 8 O'ice of the President 
2000 Second Avenue Council on Environmental Quality 
Detroit, MI 4̂ 7.26 Washington, D C. 20S03 

James L. Belcher Maitin W. Bercovici 
Eastman Chemical Company Keller & Heckman 
P O. Box 431 1001 G Street, NW 
Kingsport, TN 37662 Ste. 500 West 

Washington, D C. 20001 

David Berger Thoma.̂  R Uob&k 
1622 Locust Street 313 River Oaks Drive 
Philadelphia, PA 19103-6305 Calumet City, IL 60409 

Charles D Boiam William A. Bon, General Counsel 
United Transportation Union Brotherhood of Maintenance of Way 
1400-20th Street Employees 
Granite City, IL 62040 26555 Evergreen Road, Ste. 200 

Southfield, MI 48076 

Anthony Bottalic Thomas C. Brady 
United Transportation Union Brady Brooks &. O'Connell, LLP 
420 Lexington Avenue 41 Main Street 
Room 458-460 Salamanca, NY 14779-0227 
NewYork, NY 10017 

Theresa M. Brennan William T. Bright et al 
Two North Ninth Street P.O. Box 149 
Ailentown, PA 18101 200 Greenbrier Road 

Summersville, WV 26641 



.\nita R. Brindza 
The Ore fifteen Hundred Building 
11:00 Franklin Blvd., Ste 104 
Cleveland, OH 44102 

Stephen H. Brown 
Vorys, Sai IT, Seymour and Pease 
1828 L Street. NW 
V ashington, D C. 20036 

Ross B Capon 
National Association of Railroads Passenger 
900 Second Street, NE 
Ste. 308 
Washington, D C. 20002-3557 

Eileen Carey 
City of Chicago City Hall 
Room 700 
121 North LaSalle Street 
Chicago, IL 60602 

Hamilton L. Carmouc e 
401 Broadway -Ith Floo: 
Gzi-v. IN 46402 

Richaro C. Carpenter 
1 Selleck Street 
Suite 210 
East Norwalk, CT 06855 

A. Scott Cauger 
Niagara Mohawk Power Corp. 
300 Erie Blvd West 
Syracuse, NY 13202 

Charles M. Chadwick 
Maryland Midia d Railway, Inc. 
P.O. Box 1000 
Union Bridr- MD 21791 

Angelo J. Chick, Jr 
P.O Box 48398 
Old Goose Bay Road 
Redwood, NY 13679 

Sylvia Chinn-Levy 
Intergovernmental Co-op. 
969 Copley Road 
Akron, OH 44320-2992 

Eugene N Cipriani 
Southes, Penn, Trans. Authority 
1234 Market Street, 7th Fbor 
Philadephia, PA 19106-2385 

Elaine L. Clark 
Main Dept. of Transport?.tion 
16 State House Statior 
Augusta, ME 04333 



Nicole E. Clark 
Wach.ell, Lipton, Rosen & Katz 
51 Wes; 52nd Street 
New'Y ork, ̂ ^Y 10019-6150 

Paul D. Coleman 
Hoppel, Mayer & Coleman 
1000 Connecticut Avenue, NW 
Suite 400 
Washington, D.C. 20036-5302 

John P. Collins 
Collins, Collins, & Kantor, P C. 
267 North Street 
Buffalo, NY 14201 

Michael Connelly 
City of East Chicago 
4525 Indianapoii: Blvd. 
East Chicago, IN 46312 

Robert J Cooper 
500 Vvater S.reet 
Jack:.onviIle, FL 32202-4420 

J. Doyle Comian 
Main Line Mgmnt Services, Inc. 
520 Fellowship Koad, Ste. A-105 
Mount Laurel, NJ 08054-3407 

John J. Cosci" 
DelaÂ are Valley Regional Planning Comm. 
111 Sou.h Independence Mall East 
Philadelphia, PA 19106 

Steve M. Coulter 
Exxon Company USA 
P.O. Box 4692 
Houston, TX 77210-4692 

Jean M. Cunningham 
Slover & Loftus 
1224 Seventeenth Street, NW 
Washington, C C. 20036 

Irwin L. Davis 
1900 State Tower Bldg. 
Syracuse, NY 13202 

Sandra J Dearden 
One North Westem Center 
Chicago, IL 60612-2200 

Nicholas J. DiMichat ' 
Donelan, Cleary, et al 
1100 New York Avenue, NW Ste. 750 
Washington, D C. 20005 3034 



David W. Doneiy Paul M. Donovan 
3361 Stafford Street Laroe, Winn, et al 
Pittsburgh, PA 15204-1441 3506 Idaho Avenue, NW 

Washington, D C. 20016 

Kelvin J. Dowd Daniel DuflF 
Slover & Loftus American Public Transit Association 
1224 17th Street, NW 1201 New Yoik Avenue, NW 
Washington, D C. 20036 Washington, D C. 20005 

John K. Dunlevy Donald W Dunlevy 
Assistant .\ttomey General 230 State Street 
133 State Street State Admin Bldg UTU State Leg. Director 
Montpelier, VT 05633-5001 PA AFL-CIO Bldg. 2nd Floor 

Harrisburg, PA 17101-1138 

Michael V. Dunn Fay D. Dufuis 
USDA City Hall 
P 0 Box 96456 SOI Plum Street 
Room 4006 South Bldg Room 214 
Mth Street Cincinnati, OH 45202 
Washington, D C 20090-6456 

David Dysaid Gary A. Ebert 
TMACOG City of Bay Village 
P 0. Box 9508 350 Dover Center Road 
300 Central Union Plaza Bay Village, OH 44140 
Toledo, OH 43697-9508 

Richard S. Edelman Robert Edwards 
Highsaw, Mahoney Clarke Eastem Transport and Logistics 
1050 Seventeenth Street, NW 1109Lanette Drive 
Ste. 210 Cincinnati, OH 45230 
Washington, D C. 20036 



Daniel R. EUi».)tt, Dl 
United Transportation Union 
14600 Detroit Avenue 
Cleveland, OH 44107 

Terrell Ellis 
P.O. Box 176 
Clay, WV 25043 

Robert L. Evans 
Oxychem 
P.O. Box 809050 
Dallas, TX 75380 

Sara J. Fagnilli 
1250 Detioit Avenue 
Lakewood, OH 44107 

Gerald W Fauth, III 
G.W Fauth & Associates, Inc. 
P.O. Box 2401 
116 South Royal Street 
Alexandria. VA 22314 

Carl Feller 
Dekalb Agra, Inc. 
P.O. Box 127 
4743 County Road 28 
Waterloo, IN 46793-0127 

Nathan R Fenno 
Delaware Otsego Corporation 
1 Railroad Avenue 
Cooperstown, NY 13326 

Michael P. Ferro 
Millennium Petrochemicc's, Inc. 
11500 Northlake Drive 
Cincinnati, OH 45249 

Edward J. Fishman 
Oppenheimer, Wolff & Donnelly 
1020 Nineteenth Street, NW 
Ste 400 
Washington, D C. 20036 

J. D. Fitzgerald 
UTU, General Chairperson 
400 E. Evergreen Blvd., Ste. 217 
Vancouver, WA 98660-3264 

Garland B. Garrett, Jr 
NC Department of Transit 
P.O Box 25201 
Raleigh, NC 27611 

Michael J. Garrigan 
BP Chemicals, Inc. 
4440 Warrcnsvil'c Ctr. Road 
Cleveland, OH 44128 



Richard A. Gavril Peter A. Gilbertson 
16700 Gentry Lane No. 104 Regional Railroads of America 
Tinley Park, IL 60477 122 C Street, NW. Ste. 850 

Washington, D C. 20001 

Louis E. 3itomer Andrew P. Goldstein 
Ball, Janik LLP McCarthy, Sweeney et al 
1455 F Streei, NW 1750 Pennsylvania Avenue, NW 
Ste. 225 Washington, D C. 20006 
Washington, D.C. 20005 

John Gordon Administrative Law Judge Jacob 
National Lime & Stone Company Leventhal 
P.O Box 120 Federal Energy Regulatory Cominission 
Findlay, OH 45840 888 First Street, NE 

Ste. IIF 
Washington, D C. 20426 

Edward D Greenberg Peter A. Greem; 
Galland, Kharasch, Morse & Garfinkle Thompson, Hine, Flory 
1054 Thirty-first Street, NW 1920 N Street, NW 
Wa'ihington, D C. 20007-4492 Ste. 800 

Washington, D.C. 20036 

Robert E Greenlese Donald F. Griff.n 
Toledo-Lucas County Port Aulhority Brothe.'-Food of Maintenance of Way 
1 Maritime Plaza, 7th Floor Employees 
Toledo, OH 43604 400 North Capitol Street, NW 

Ste. 852 
Washington, D C. 20001 

.lohn J Grocki Vaughn R. Gi jves 
GRA, Inc Pittston Coal Company 
115 West Avenue One RO Box5irO 
Jenkintown Statio- Lebanon, VA r,4266 
Jenkintown PA 19046 



Joseph Guerrieri, Jr. 

* • 

David L. Hail 
Guerrieri, Edmond, et al Commonwealth Consultins Associates 
1331 F Street, NW 4ih Floor 720 North Post Oak Road 
Washirgton, D C. 20004 Ste. 330 

Houston. TX 77024 

Drew A Harker Michael P. iiarmonis 
Amold & Porter V S. Department of Justice 
555 Twelfth Street, NW 325 7tn Street 
Washington, D C 20004 Ste. 500 

Washington, D C. 2C530 

James W. Harris Nicole Harvey 
The Metropolitan Planning Organization The Dow Chemical Company 
1 Worid Trade Center, Ste 82 East 2020 Dow Center 
NewYork, Nir 10048-0043 Midland, MI r8674 

John D. Heffner, Esq R J. Henefeld 
Rea, Cross & Auchincloss PPG Industries, J' .c. 
1920 N Street, NW One PPG Place 
Ste. 420 Pittsburgh, T'A 15272 
Washington, D C. 20036 

William P Hernan, Jr. R.E. Herrmann 
RO Box 180 Atlar.iic City Electric Co. 
Hiliard, OH 43026 6801 Black Horse Pike 

Egg Hiutor Township. NJ 08234 

Eric M Hocky J.T. Holland 
Gollatz, Griffin, Ewing Eastem Shore Rf ilroad. Inc. 
213 West Minner Street P.O. Box 312 
West Chester, PA 19381-0796 Cape Charles, VA 23310 



James E. Howard John Hoy 
90 Canal Street P.O. Bcx 117 
Boston, MA 02114 Glen Bumie, MD 21060 

Brad F. Huston Sheila Meck Hyde 
Cypnis Amax Coal Sales Corp. City Hall 
400 Technecenter Drive, Ste. 320 342 Central Avenue 
Milford, OH 45150 Dunkirk, NY 1404?. 

Emest J. lerardi William P. Jackson, Jr. 
Nixon, Hargrave, Devans, Doyl LLP Jackson & Jessuo, P.C. 
P.O. Bo>. 1051 P.O. Box 124G 
Clinton Square 3426 North Wash ngton Blvd. 
Rochester, NY 14603-1051 Arlington, VA 22210 

Janr.° i R. Jacobs Doreen C. Joiuison 
Jacobs Industries (̂ hio Atty General Office 
2 Quarry Lauc 3 J E. Broad Street, 16th Floor 
Stony Ridge, OH 43463 Columbus, OH 43215 

Erika Z. Jones Terrence D. Jones 
Mayer, Brown. & Piatt Keller & Heckman 
2000 Pennsylvania wenue, NW 1001 G Street, NW 
StP 6500 Stt 500 West 
Washington, D C. 20006 Washington, D C. 20001 

Frank N. Jorgensen Fritz R. Kjhn 
The Elk River Railroad, Inc. 1 IOO New York rvvenue, NW 
P 0 Box 460 Ste. 750 West 
Summersville, WV 26651 Washington, D C. 20005-3934 



Steven J. Kalish Larry B. Kames 
McCarthy, Sweeney & Harkaway Transportation Building 
1750 Pennsylvania Avenue, NW P.O. Box 30050 
Washington, D C. 200U6-4502 425 West Ottawa 

Lansing. MI 48909 

Harold V. Kelly Richurd E. Kerth, Trans. Mgr. 
Ohio Steel Industry Advisory Council Champion Intemational Corp. 
P.O Box 1001 1010 Knightsbridge Drive 
Columbus, OH 43266 Hamilton, OH 45020-0001 

David D. King L P King, Jr. 
Beaufort and Morehead Railroad Co. General Chairperson, UTU 
P O Box 25201 145 Campbell Avenue, SW 
Raleigh, NC 27611-5201 Ste. 207 

Roanoke, VA 24011 

Mitchell M Kraus Honorable Dennis J. Kucinich 
TCU U.S. Hou-e of Representatives 
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NC Dept of Transponation Oppenheimer, Wolff & Donnelly 
1 S Wilmington Street, Room 557 180 N Stetson Avenue 
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William L. Slover Carl W. Smith 
Slo' er & Loftus Amvest Corporation 
12' 4 Seventeenth Street, NW One Boar's Place 
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•NOT ADMITTED IN D C 

Hon Vemon A Williams 
Secretary 
Case Co'Urol Branch 
ATTN: STB Finance Docket No. 33388 CIND No 2 
Surface Transportation Board 
1925 K Street, N W 
Washington, D C 20473-0001 

Re: STB Finance Docket No. 33388 (Sub No. (̂ 6). CSX Corp. and CSX 
Tiansp.. Inc . Norfolk Southem Cotp and Noifolk Sought Rv Co. -
Contrci and Operating Leases/Agreements — Conrail Tnc acl Consolidated 
Rail Coip. 

Dear Secretary Williams: 

On behalf ofour client. Central Railroad Company of Indiana, enclosed are an original and 
25 copies of its Description of Aiuicipated Responsive Application and Petition for Clarification 
and Waiver (the "Fiiing") In accordance with Decision No 6 by the Surface Transportation 
Board, dated May 30, 1997, also enclosed is a 3.5 w.rh disk containing this Fiiing fonn- tted in 
Word Perfect This l-iling and the accompanying disk c.e designated as CIND N'- 7, ii. 
accordance with 49 C.F.R. § 1 iS0.4^a)(2) 

Please acknowledge receipt of ti . s letter by uate-stamping the •nelosed ackiiowledgment 
copy and retuming it to our messti ger 

Veryitmly Vptys, 

mm.' 
Mark H iidman Enclosure 
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TBLECOPIER (202) 628-20U 

August 25, 1997 

AUG 2 5,997 • 
MAIL 

Hon. Vemon A. \Villiams 
Secretary 
Case Control Branch 
.Mtn: STB Finance Docket No 33388 
Surface Transportation Board 
1925 K Streei NW 
Washington, D C 20423 

H OERRY ANDERSON* 

RICHARD J AN'WEA.NO. JR 

JAMES A BRODJKY 

JENNIFER A 'X)HN 

K)A DtKOCHE 

CYNTHIA L GILMAS 

DON) IIALPERN 

CHPJ.-.n)tNERE l,ACZ..i,»r' 

.MITCHELH KiDER 

SUSAN L KC 'YTKOWSKI 
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PAUL C OAK J.I-
MARK H SIDMAN 
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HARVEY t WEiNER 

ROSE MICHElf. WEINRYB' 

JOSEPH F YE •*OllSKAS 

•NOT ADMimiD IN D C 

CIND No. 2 

P.e: STD Finance Docket No 33388 (Sub-No. '̂ 6). CSX 
Corp and CSX Transp . lnc . Norfolk Southem Corp. and Norfolk 
Soiî hem Ry. Co. - Cof'iiol and Operating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

On behalf of our clients. Central Raihoad Conipany of Indiana, enclosed are 2.'̂  copies of 
its Description of Anticipated Responsive Application and Petition for Clarification and Waive \ 
which was fil^^u on Friday, August 22, 1997. At ihe time of filing, the required n'-mber of copies 
were inadvertently ̂  Tiitted. 

Please acknowledge receipt of this letter by date-stamping the enclosed acknowledgment 
copy and retuming it to our messengei. 

Very tmly vours, 

Jo A DeRoehe 

Enclosures 



BEFORE THE 
SUPFACE TRANSPORTATION BOARD -/ W \^ 

FINANCE DOCKE'T NO 33388 (Sub-No 66)\-'> JiTG Q} 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK fTHERN RAILWAY COMPANY - CONTROL AND 
OPERATING LEASES/AGREEMENTS - CONRAIL, INC 

AND CONSOLIDATED RAIL CORPORATION 

DESC'dPTION OF ANTICIP \TED .vESPONSIVE APPLICATION AND 
PETIT ION FOR CLARIFICATION AND WAIVER OF 

CEf .TRAL RAILROAD COMPANY OF INDLANA 

Central Railroad Company of Indiana ("CIND") h> reby submits its Description of 

Anticipated Responsivt Application (the "Filing"), in aocordance wiih the procedural schedule 

.established b - the Surtace Transportation Board (the "Board") i^" Finance Docket No. 33388, 

Decision No 6, served May 30, 1997, and the Board's regulations at 49 C F.R § 1180 4. CIND 

will sutjmit to the Board, by October I ' . , 1997, its inconsistent or responsive application (the 

"Responsive Applicv l̂ion") lo the primary application filed by CSX Corporaiion, CSX 

Transportation, lnc , Norfolk Southern Corporation tnd Norfolk Southern Railway Company (the 

"Applicants") in the above-caplioned proceedings 

L Pescription of Anticipated Responsive Application. 

The tra 'saciion described by the Applicants will result in subSiant'al loss of traffic over the 

lines owned and operated by CIND In its Responsive Application, CIND will ask the Board to 

require thai its rail assets become part of the transaction described by Applicants in their Primary 



Application CIND will also seek to obtain rights and/or properties as conditions to the 

transaction, as are necessary to ensure that the essential service it )>rovides to on-line shippers is 

preserved between Thctcher, IN and Cincinnati, C ;. 

CIND is nê ',otiati"3 with CSX Transportation and Norfolk Southem to address the effects 

that the transaciion described in the primary application would have on CIND. Although CIND is 

hopeful that those negotirtions vv'ill result in a mutually satisfactory agreement, it is submitting this 

Fi'ing to preserve its right to file o Responsive Application if those negotiations are not fhiitful. 

I I . Petition for C^arification and Waiver. 

CIND requests that the Board clarify that the inclusion of the rail assets of CIND in the 

transaction described in the Prir̂ .ary Application would be a "minor transaction" fr r purposes 

49 C.F.R. § 1.80 2(c), and fcr purposes of'the filing fees set forth in 49 C.F.R. Part 1002 .2. 

CIND owns and operates approximately 85 miles of line in Indiana and Ohio. L is a class Hi 

railroad Inclusion of CIND's properties in the transaction propc ed by the Applicants will not 

result in any anticompetitive effects 

CIND also seeks a waiver from the requiremer.t that responsive applicants nie a 

Responsive Environmental Report or Environint'̂  "/erified Statement (together, the 

"Environmer.tal Filing") by October 1, 1997 In connection with any proposed inclusion of its rail 

assets i'l the transaciion described in the Priinary Application, CIND wi.l not have acces', to the 

mformatioi and data necessary to make the Environmemal Filing. This is the case because it will 

be difficult lo predict wilh any degree of certainty ti'.e operational changes that might be made by 

Primary Applicants as a resull of inclusion o.'the CIND properties. Accordingly, any statement 

by CIND regarding the environmental affects of the inclusion of its properties would be 

speculative CIND requests lhat the Board ck.rity lhat the consideration of the issues that are to 



be addressed in the Environments«l Filing be delayed umil after the Board determines that, to avoid 

a loss of essent'31 service, the CIND rail .issets must be included in the transacuon propon d by 

tlie Primary Applicants. 

Dated: August 21, i997 

F \94109\001 <ljd 1075brf doc 

Respectfiilly subm'Ued, 

•^'~}>C7 /Cj^j^cji 
Mark H. Sidman 
Jo A DeRoehe 
Weiner, Brodsky, Sidman & 

Kider, P C 
1350 New York Avenue, N.W. 
Suite 800 
Washington, D C 20005 
(202) 628-2000 

ATTORNEYS FOR 

CENTRAL RAILPOAD COMPANY OF 
INDUNA 



CERTIFICATE OF SERVICE 

I hereby certify that on August 22, 1997, a copy ofthe foregoing Description of 

Anticipa'.ed Responsive Application and Petition for Clarification and Waiver of Central Railroad 

Company of Indiana was served by first-class mail, postage p̂ e-paid, on the following addressees: 

David G. Abraham Nt s Ackerson 
Suite 63IW The Ackerson Group 
7315 Wisconsin Avenue 1275 Pennsylvania Avenue NW 
Bethesda, MD 20814 Ste. 1100 

Washington, D C 20004-2404 

Richard .\. Allen Charies E Allenbaugh, Jr. 
Zuckert, Seoul Rasenberger East Ohio Stone Company 
88b 17th Sireet. NW 2000 West Besson Stieet 
Ste 600 Alliance, OH 44601 
Washington, D C. 20006-3939 

William D Ankner Donald G Avery 
Rhode Island Dept. of Tranb̂  ortation Slover c: Loftus 
Two Capitol Hill 1224 Seventeenth Street, NW 
Providence, Rl (-2903 Washington, D C. 20036-3003 

T. Scott Bannister J.R Barbee 
T Scott Bannister and Associates General Chairperson 
1300 Des Moir.es Bldg United Transportation Union 
405 Sixth Avenue Knoxville, TN 37940 
Des Moines, 1 \ 5030y 

Janice G Barber Harry C. Barbin 
Buriington Northem Santa Fe Con)oration Barbin Lauffer & O'Conn. ll 
3017 Lou Menk Drive 608 Huntingdon Pike 
Fo.-tWortn.TX 76131 Rockledge, PA 19046 



CIND-2 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINAlNCE DOCKET NO. 33388 (Sub-No. 66) 

CSX C0PJ>0RAT10N AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPANY - CGNTROL AND 
OPERATING LEASES/AGREEMENTS - CONRAIL, INC 

AND CONSOLID.. FED RAIL CORPORATION 

DESCRIPTION OF ANTICIPATED RESPONSIVE APPLICATION AND 
PETITION FOR CLARIFICATION AND WAIVER OF CENTRAL RAIL''^ .iD 

COMPANY OF INDIANA 

Mark H. Sidman 
Jo A DeRoehe 
Weiner, Brodsky, Sidma.i & Kider, P C. 
1350 New York Avenue, N.W. 
Suite 800 
V. ashington, D C 20005 
(202) 628-2000 

ATTORNEYS FOR 

CENTRAL RAILROAD COMPANY OF 
INDUNA 

Dated August 22, 1997 



Norman H. Barthlow 

a > 

Dinah Bear 
Detroit Edison Executive Office of the President 
2000 Second Avenue Council on Environmsntal Quality 
Detroit, MI 48226 Washington, D C 20503 

James L. Belcher Martin W. Bercovici 
East?7ian Chemical Company Keller & Heckman 
P O Box 431 1001 G Street, NW 
Kingsport, TN 37662 Ste. 500 West 

Washington, D C. 20001 

David Berger Thomas R Bobak 
1622 Locust Street 313 River Oaks Drive 
Philadelphia, PA 19103-6305 Calumet City, IL 60409 

Charle; D Bolam William A. Bon, General Counsel 
United Transportation Union Brothei-hood of Maintenance of Way 
1400-20th Street Eniployees 
Granite City, IL 62040 16555 Evergreen Road, Ste. /.OO 

Southfield, MI 48076 

Anthony Bottalico Thomas C. Brady 
United Transportation Union Brady Brooks & O'Coraiell, LLP 
420 Lexington Avenue 41 Main Street 
Room 458-460 Salamanca, NY 14779-0227 
NewYork, NY lOOP 

Theresa M Brennan William T. Bright et al 
Two North Ninth Street P.O Box U9 
Ailentown, PA 18101 200 Greenbrier Road 

Su.Timersville, WV 26641 



Anita R. Brindza Stephen H. Brown 
The One fifteen Hundred Building Vorys, Sater, Seymour and Pease 
11500 Franklin Blvd , Ste 104 1828 L Street, NW 
Cleveland, OH 44102 Washington, D C. 20036 

Ross B Capon Eileen Carey 
National Association of Railroads Passenger City of Chicago City Hall 
900 Second Street, NE Woom 700 
Ste. 308 121 North LaSalle Street 
Washington, D C. 20002-3557 Chicago, IL 60602 

Hamilton L Carmouche Richard C Carpenter 
401 Broadway 4ih Floe 1 Selleck Street 
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Hon. Vemon A. William.": 
Sec etary 
Case Control Branch 
ATTIvI: STB Finance Docket No. 33388 LIRC No. 2 
Surface Transportation Board 
1925 K Sireet, N.W. 
Washington, D.C. 20423-OCOl 

Re STB Finance Docket No. 33j88-(Sub. Mu. 60. CSX Corp. and CSX 
Transp.. Inc.. Norfolk Southem Ccrp. and Norfolk Southem Rv . Co. -
Control and Operatinp Lqasc/Agreements - Conrail I'lc. and 
Consolidat Tail Corp. 

Dear Secretary Williams: 

On behalf of our client. Louisville & Indiana Railroad Company, enclosed are an original 
and 25 copies of its Description cf Anticipated Responsive Appiication and Pttnion for 
Clarification and Wai' er (the "Filing"). In accordance with Decision No. 6 by the Surface 
Transportation Board, dated May 30, 1997, also eixlosed is a 3.5 inch disk containing this Filing 
formatted in Word Perfect. This Filing and the accompanying disk are designated as LiRC No. 
2, in accordance with 49 C.F.R. § 1180.4(a)(2). 

Please acknowledge leceipt of this letter by date-stamping the .',.\iclosed acknowledgment 
copy and retuming it to our messenger. 

Very tmly yours, 

Jo A. DeRoehe 

Enclosure 
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FINANCE DOCKET NO. 33388 (Sub-iJo. 64) " ^ ^ "^^^ 

1 ^ 
CSX CORPORATION Aî lD CSX TR/-NSI'ORTATION, I>;C., 

NORFOLK SOUmERN COFJC PATION AND 
NORFOLK SOUTHERN RAu-'WAY COM.'AN\" - CONTROL AND 

OPERATING LEASES/AGREEMENTS - CCNRAIL, INC. 
AND CONSOLIDATED RAIL CORPORATION 

DESCRIPTION OF ANTICIPATED RES" J.NSIVE APPLICATION AND 
PETITION FOR CLARIFICATION / W >TVER OF 

LOUISVILLE & INDIANA RAILROAD COMPANY 

Mark H. Sidman 
Jo A. DeRoehe 
Weiner, Brodsky, Sidman & Kider, P C. 
1350 New York Avanue, N.W. 
Suite 800 
Washington, D C 20005 
(202) 628-2000 

ATTORNEYS FOR 

LOUI SVILLE & INDUNA RAILRCAD 
COMPANY 

Dated: August 22, 1997 



BEFORE THE 
SURFACE TRANSPORT.ATION BOARD 

FINANCE DOCKET NO. 33388 (Sub-No. 64) 

I. 
C X CORPORATION AND CSX TRANSPORTATION, INC., 

WC.'TOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWî .V COMPANY - CONTROL AND 

OPER.\TING L E A S E S / A G R E E : 1EMTS - CoNR> JL, INC 
AND CONSOLIDATED RAIL CORPORATION 

DESCRIPTION OF ANTICIPATED RESPONSIVE APFLICATIO^i AND 
PETITION FOR CLArvIFICATION AND Wfi TVER OF 

LOUISVn LE & L\DL\NA RAILROAD C JMPAN\ 

This Description of Anticipated Responsive Application io submitted on behalfof 

Louisville & Indiana Railroad Company ("LIRC") in acc-»rdance with the procedural schedule 

established in Decision No. 6 of Finance Dock n No. 33388, served May 30, 1997, and the 

regulations r«l forth at 49 C.F.R § 1180.4 LIl^C intends to st bmit to the Surface Transportation 

Board (the "Board"), by October 21. 1997. an inconsistent or resp' 'isive appiication (the 

"Responsive Application") to ihe primary application (the "Primary Application") filed by CSX 

Corporauon, CSX Transj/ortation, Inc., Norfok Southem Corporation and Norfolk Southern 

Railway Company (the "Applicants") in these proceedings. 

L Description of Anticipated Responsive Application. 

The transaction described in the Primary Application will cause a catastrophi loss of 

traffic over the rail lines owned and operated bv LIRC In its Responsive Application, LIRC will 

seek inclusion of its rail assets in the transa.otion described in the Primary Application. 



Altematively, LIRC will sttek to obtsm such rights aud/or propcn -s. and/or request that the 

Board impose sucik conditions on the tr'uisaction, as are necessary to ensure that essential service 

is preserved in tne rril corridor fi-om Indianapolis, IN to Louisville. KY. 

LIRC is engaged in negotiatio.is with CSX Transportation tc !».ddres.s the anticompetitive 

effects that the transaction described in the Primary Application would have on th^ markets 

served b> LIRC Airhough LIRC is hopeful that those nê ôtia'ions will result in a n: tually 

satisfactory agreement, it is filing this Description ot /uiticipated Responsive Appiication to 

preserve its right to file a Ri. snonsive Application if those negotiations are not ftoiitflil. In the 

event that LIRC enters i.ifo an agreement with CSX Transportation, it will notify the Board. 

II. Petition for Clarification and Waiver. 

LIRC requests that the Board clarify that the inch sion of the rail assets of LIRC in the 

transaction described in the Primary App'ication would be a "minor transaction" for purposes of 

49 C F.R § 1180 2(c), and for purposes ofthe filirg fees set forh in 49 C t ? Part 1002.2. 

LIRC owns and operates approx'uiately 106 miles of railroad in Indiana and Kentucky. It is a 

cass III railroad Inclusion of LIRC's properties in the transaction proposed by the Applicants 

will not result in any anticompetit-ve effects. 

LIRC also seeks a waiver from the requirement that responsive applicants file a 

Responsive Environmental Report or Environ'̂ ental Verified Statement (together, the 

"Environi <:ntal F'.ling") by October 1, 1997 In connection with any proposed inclusion of its rail 

assets in the transaction described in the Primary Application, LIRC wll not have access to tht 

information anO data necessary to make the Environment<il Filing. This is the case because it will 

be difficult to predict wth any degree of certainty the operational changes that might be made by 

Primary Applicants as a result of inclusion of the LIRC properties Accordingly, any statement by 



LIRC regarding the environn.ental affects of the incluiio i of its properties would bt speculative. 

LIRC requests that the Boar't chf.fy that tue consideration of tht issues that are to be addre sed 

in the Environmental Filing be del.iyed until iHtr the Board detennines that, to avoid a loss of 

essential service, the LIRC rail essets must be included in the transaction proposed by the Primary 

Applicants. ^ 

Respectfully submitted. 

<:^i>^ S^C^cM 
Mark H Sidman 
Io A. DeRoehe 
Weintr, Brodsky. Sidman Si 

Kidei.P.C 
1350 New York Avenue, 1.' W. 
Suite 800 
Washington, D C. 20005 
(202) 628-2000 

ATTORNEYS FOl. 

LOUISVILLE & INDIANA RAILROAD 
COMPANY 

Dated: .August 22, 1997 

f:«4037001 ̂ '.I.V 1 S3 brf.doG 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 22, 1997, a copy of the foregoi.ig Description of 

Anticipated Re' .>onsi\ J Application and Petition for Clarification and Waiver of Louisville & 

Indiiina Railroad Company was served by first-class mail, postagr̂  pre-paid, on the followinj.<: 

addressees: 
) 

David G. Abraham Nels Ackerson 
Suite 63 IW The Ackerson Group 
7315 Wisconsin Avenue 1275 Pennsylvania Avenue NW 
Fethesda,MD 20814 Ste. 1100 

Washington, D C. 20004-2404 

Richard /i. Al en Charles E. Allenbaugh, Jr. 
Zuckert, Scoutt, Rat;enberger East Ohio Stone Company 
888 17th Street, NW 2000 West Besson Street 
Ste 600 Alliance, OH 44601 
Washington, D C 20006-3939 

V/iiliam D Anknei Donald G. Avery 
Rhode Island Dept of Transportation Slover & Loftus 

1 Two Capitol Hill 1224 Seventeenth Str. et, NW 
Providence, RI 02903 Washington, D.C. 20036-3003 

T. Scott Bannister J R Barbee 
T Scott Bannister and Associates General Chairperson 
1300 Des Moines Bldg United Transportation Union 
405 Sixth Avenue Knoxville, TN 37940 
Des Moines, IA 50309 

Janice G Barber Harry C Barbin 
Burlington Northem Santa Fe Corporation Barbin Lauffer & O'Connell 
3017 Lou Menk Drive 608 Huntingdon Pike 
FortWorth, TX 76131 Rockledge, PA 19046 
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Nomian H. Barthlow Dinah Bear 
Detroit Edison Executive Office of the Preadert 
2000 Second Avenue Council on Environmental Qualit)' 
Detrcii, MI 48226 Washington, D C 20503 

James L. Belcher Martin W. Bercovici | 
Eaefrnan Chemical Company Keller & Heckman f 
P.O Box 431 1001 G Street, NW 
Kingsport, TN 37662 Ste 500 West 

Washington, D C. 20001 

David Berger Thomas R Bobak 
1622 Locust Street 313 Rivc r ks Drive 
Philadelphia, PA 19103-6305 Calumet City, IL 60409 

Char!*?s D Bolam William A. Bon, General Counsel 
United Transportation Union Broti. erhcod of Maintenance of Way 
l400-20th Street Employees 
3ranite City. IL o2040 26̂ :55 Evergreen Road, Ste. 200 

Southfield, MI 48076 

Anthony Bottalico Thomas C. B/ady 
United Tiansportation Union Brady Brooks & O'Connell, LLP 
420 Lexington Avenue 41 Main Street 
Room 458-460 Salamanca, MY 14779-0227 
NewYork. NY >0017 

Theresa M Brennan William T. Bright et al 
Two North Ninth Street P 0 Box 149 
Ailentown, PA 18101 200 Greenbrier Road 

Summe; iville, WV 26641 



Anita P.. Brindza Stephen H. Brown 
The One fifteen Hundred Building Vorys, Sater. ScjTriour and Pease 
11500 Franklin Blvd.. Ste 104 1828LSli-eet.NW 
Cleveland. OH 44102 Washington, D C. 200'»6 

Ross B. Capoi. Eileen Carey \ 
National Association of Railroads Passenger City of Chicago City Hall 
900 Second Street, NE Room 700 
Ste. 301 121 North LaSalle Street 
Washington, D C 20002-3557 Chicago. IL 60602 

Hamilton L Carmouche Richard C. Carpenter 
401 Broadway 4th Floor 1 Selleck Street 
Gary, IN 46402 Suite 210 

East Norwalk, CT 06855 

A. Scott Cauger Charles M. Chadwick 
Niagara Mohawk Power Corp. Maryland Midland Railway, Inc. 
300 Erie Blvd West P.O Box 1000 
Syracuse. NY 13202 Union Bridge, MD 21791 

Angfilo J Chick, Jr Sylvia Chinn-Levy 
P 0 Box 48398 Intergovernmental Co-op. 
Old Goose Bay Road 969 Copley Road 
Redwood. NY 13679 Akron, OH 44320-2992 

Eugene N Cipriani Elaine L. Clark 
Southes. Penn. Trans. Authority Main Dept. of Transportation 
1234 Market Street, 7th Floor 16 State House Station 
Philadephia, PA 19106-2385 Augusta, ME 04333 



Nicole E Clark 
Wachtell, Lipton, Rosen & Katz 
51 West 52nd Street 
New York, NY 10019-6150 

Paul D. Coleman 
Hoppel, Mayer & Coleman 
1000 Connecticut Avenue, NW 
Suite 400 
Washington. D C. 20036-5J02 

John F. Collins 
Collins, Collins. & Kantor, P C. 
267 North Street 
Buffalo. NY 14201 

Michael Connelly 
City of East Chicago i 
4525 Indianapolis Etvd. 
East Chicago, IN 46312 

Robert J. Cooper 
500 Water Street 
Jacksonville, FL 322(i2-4'<20 

J. Doyle Corm.'in 
.vlain Line Mgrmit Services, Inc. 
520 Fellowship Road, Ste. A-105 
Mount Lai rei, NJ 08054-3407 

John J. Coscia 
Delaware Valley Regioi 1̂ Planning Comm. 
111 South Independence Mall East 
Philadelphia, PA 19106 

Steve .\1 Couher 
.Exxon Company USA 
PO Box4692 
Houston, TX 77210-4692 

Jean M Cunningham 
Slover & Loftus 
1224 Seventeenth Street, NW 
Wasiiington, D C 20036 

Irwin L. Da'.-is 
1900 State Tower Bldg. 
Syracuse, NY 13202 

Sdî dra J Dearden 
Cne North Westem Center 
Chicago, IL 60612-2200 

Nicholas J. DiMichael 
Donelan, Cleary, et al 
1100 New York Avenue, NW Ste. 750 
Washington, D C. 20005-3934 



David W. Doneiy 
3361 Stafford Street 
Pittsburgh. PA 15204-1441 

Paul M. Donovan 
Laroe, Winn, et al 
3506 Idaho Avenue, NW 
Washington, D C. 20016 

Kelvin J. Dowd 
Slover & Loftus 
1224 17th Street, NW 
Washington, D C. 20036 

ratĵ t 
Daniel Duff 
/Vmerican Public Trajbit Association 
1201 New York Avenue NW 
Washington, D C 20005 

John K. Dunlevy 
A.isistant Attomey General 
133 State Street Statc Admin Bldg 
Montpelier, VT 05633-5001 

Donald W. Dunlevy 
230 State Street 
UTU State Leg Director 
PA AFL-CIO Bldg. 2nd Floor 
Hanisburg, PA 17101-1138 

Michael V. Dunn 
USDA 
P O Box 96456 
Room 4003-South Bldg. 
Mth Street 
Washington, D C. 20090-6456 

David Dysard 
TMACOG 
P O. Box 95C'8 
300 Central Union Plaza 
Tcledo, OH 43697-9508 

Fay D. Dufuis 
City Hall 
801 Plum Street 
Room 214 
Cincinnati, OH 45202 

Gary A Ebert 
City of Bay Village 
3 jO Dover Center Road 
Bay Village, OH 44140 

Richard S Edelman 
Highsaw, Mahoney Clarke 
lO.'̂ O Seventeenth Street. NW 
Ste 210 
Washington. D C. 2003 J 

Robert Edwards 
Eastem Transport and Logistics 
1109 Lanette Drive 
Cincinnati, OH 45230 
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Daniel R. Elliott, III Terrell Ellis 
United Transportation Union P.O Box 176 
14600 Detroit Avenue Clay. WV 25043 
Cleveland, OH 44107 

Robert L Evans Sara J. Fagnilli \ 
Oxychem 1250 Detroit Avenuef 
P.O. Box 809050 Lakewood, OH 44107 
Dallas, TX 75380 

Gerald W Fauth, 111 Carl Feller 
G W Fauth & Associates, Inc. Dekalb Agra. Inc. 
P 0 Box 2401 P.O. Box 127 
116 South Royal Street 4743 County Road 28 
Alexandria, VA 22314 Waterloo. IN 46793-0127 

Nathan R. Ferjio Michael P. Ferro 
Delaware Ot'.eg'« Coiporation Millennium Petrochemicals, Inc. 
1 Raiiroad Aven e 11500 Northlake Drive 
Cooperstown,;tY 13326 Cinuniiuti. OH 45249 

Edwcrd J Fishman J. D. Fitzgerald 
Oppenheimer, Wolff & Donnelly UTU, General Chairperson 
1020 Nineteenth Street, NW 400 E. Evergreen Blvd., Ste. 217 
Ste 400 Vancouver, WA 98660-3264 
Washington, D C 20036 

Gariand B Garrett, Jr Michael J. Garrigan 
NC Department of Transit BP Chemicals, Inc. 
P.O Box 25201 4440 Warrensville Ctr. Road 
Raleigh, NC 27611 Cleveland, OH 44128 



Richard A. Gavril Peter A Gilbertson 
16700 Gentry Lane No 104 Regional Railroads of America 
Tinley Park, IL 60477 122 C Street, NW, Ste. 850 

Washington, D C. 20001 

Louis E Gitomer Andrew P. Goldstein! 
Ball. Janik LLP McCarthy, Sweeney ft al 
1455 F Street. NW 1750 Pennsylvania Avenue, NW 
Ste. 225 Washington, D C. 20006 
Washington, D C. 20005 

John Gordon Administrative Lav.- Judge Jacob 
National Lime & Stone Company Leventhal 
P 0 Box 120 Federal Energy Regulatory Commission 
Findlay, OH 45840 888 First Street, NE 

Ste IIF 
Washington, D C. 20426 

Edward D Greenberg Peter A. Greene 
Galland, Kharasch, Morse & Garfinkle Thompson, Hine, Flory 
1054 Thirty-first Street, NW 1920 N Street, NW 
Washington, D C. 20007-4492 Ste. 800 

Washington, D C. 20036 

Robert E Greenlese Donald F Griffin 
Toledo-Lucas County Port Authority Brotherhood of Maintenance of Way 
1 Maritime Plaza, 7th»loor Employees 
Toledo, OH 43604 400 North Capitol Street, NW 

Ste. 852 
Washington, D C. 20001 

John J Grocki Vaughn R. Groves 
GR,^ lnc Pittston Coal Company 
115 West Avenue One P O Box 5100 
Jenkintown Station Lebanon, VA 24266 
Jenkintown, PA 19046 

Lebanon, VA 24266 
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Joseph Guerrieri, Jr. David L Hall 
Guerrieri, Edmond, et al Commonwealth Consulting Associates 
1331 F Street, NW 4th Floor 720 North Post Oak Road 
Washington, D C 200f i Ste. 330 

Houston, TX 77024 

Drew A Harker Michael P. Harmonis! 
Amold & Porter U.S. Department ofjistice 
555 Twelfth Street, NW 325 7th Street 
Washington, D C 20004 Ste. 500 

Waihington, D C. 20530 

James W. Harris Nicole Harvey 
The Metropolitan Planning Organization The Dow Chemical Company 
1 Worid Trade Center, Ste 82 East 2020 Dow Center 
NewYork, NY 10048-0043 Midland, MI 48674 

John D. Heffiier, Esq R J. Henefeld 
Rea, Cross & Auchincloss PPG Industries, Inc. 
1920 N Street, NW One PPG Place 
Ste. 420 Pittsburgh, PA 15272 
Washington, D C 20036 

William P Heman, Jr R.E Herrmann 
P.O. Box 180 Atlantic City Electric Co. 
Hiliard, OH 43026 6801 Black Horse Pike 

Egg Harbor Township. NJ 08234 

Eric M. Hocky J.T. Holland 
Gollat*., Griffin, Ewing Eastem Shore Railroad, Inc. 
213 West Minner Street RO Box 312 
West Chester, PA 19381 -0795 Cape Charles, VA 23310 



James E Howard John Hoy 
90 Canal Street PO Box 117 
Boston, MA 02114 Glen Bumie, MD 21060 

Brad F Huston Sheila Meck H y d | 
Cypms Amar-i Coal Sales Corp. City Hall f 
400 Technecenie' Drive, Ste. 320 342 CentrjJ Avenue 
Milford, OH 4'150 Dunkirk, NY 14048 

Emest J. lerardi William P. Jackson, Jr. 
Nixon, Hargrave, Devans, Doyl LLP Jackson & Jessup, P C. 
P.O Box 1051 P 0 Box 1240 
Clinton Square 3426 North Washington Blvd. 
Rc lester.NY 14603-1051 Ailington. VA 22210 

James R. Jacobs Doreen C. Johnson 
Jacobs Industries Ohio Atty. General Office 
2 QudiTy Lane 30 E. Broad Street, 16th i loor 
Stony Ridge, OH 43463 Columbus, OH 43215 

Erika Z. Jones Terrence D. Jones 
Mayer, Brown, &. P!ait Keller & H-Jckman 
2000 Pennsylvan a Avenue, ITW 1001 G Street, NW 
Ste. 6500 Ste 500 West 
Washington, D C 20006 Washington, D C. 20C01 

Frank N. Jorgensen F.ritzR Kaiun 
The Eik River Railroad, Inc. 1100 N̂ 'w York Avenue, NW 
P 0 Box 460 Ste. 750 West 
Summersville, WV 26651 Washington, D C. 20005-3934 



• 
Steven J. Kalish 

Larry B. Kames 
McCarthy, Sweeney & Harkaway Transportation Building 
1750 Pennsylvania Avenue, NW P.O. Box 30050 
Washington, D C. 20006-4502 425 West Ottawa 

I.ansing, Ml 48909 

Harold V Kelly Richard E Kerth. Tris. Mgr. 
Ohio Steel Industry Advisory Council Champion Intematioiml Corp. 
P.O Box 1001 iOlO Knightsbridge Dnve 
Columbus, OH 43266 Hamilton, OH 45020-0001 

David D King L P. King, Jr. 
Beaufort and Morehead Railroad Co. General Chairperson, UTU 
P 0 Box 25201 145 Campbell Avenue, SW 
Raleigh, NC 27611-5201 Ste. 207 

Roanoke. VA 24011 

Mitchell M. Kraus Honorable Dennis J. Kucinich 
TCU U.S. House of Representatives 
3 Research Place 1730 Longworth House Office Building 
Rockville, MD 20850 Washington, D C. 20515 

Pau' H Lamboley J Patrick Latz 
Oppenheimer, Wolff & Donnelly Heavy Lift Cargo System 
1020 19th Street.NW P.O Box 51451 
Ste 400 Indianapolis. IN 46251-0451 
Washington, D C 20036 

Sherri Lehman Thomas J. Litwiler 
Com Refiners Association Oppenheimer. Wolff & Donnelly 
1701 Pennsylvania Avenue, NW 180 N. Stetson Avenue, 45th Fioor 
Washington. D C 20006-5805 Chicago IL 60601 



Edward Lloyd 
Rutgers Environmenlal Law Clinic 
15 Washingtoi. Street 
Newark, NJ 07102 

C. Michael Loftus 
Slover & Loftus 
1224 Seventeenth Street. NW 
Washington, D C 20036 

Dennis G. Lyons 
Amold & Porter 
555 12th Street, NW 
Washington, D C 20004-1202 

Gordon P. MacDoû V̂ 
1025 Connecticut Aviiue, NW 
Washington, D C 20036 

Stephen A Macisaac 
Prince William Deputy County Attomey 
One County Con.plex Ccirt 
Prince William, VA 22192 

William G. Mahoney 
Highsaw, Mahoney & Clarke 
1050 Seventeenth Street, NW 
Ste. 210 
Washington, D C 20036 

Ron Marquardt 
Local Union 1810 UMWA 
RD#2 
Rayland, OH 43943 

Robert E. Martinez 
VA Secretary of Transportation 
P O Box 1475 
Richmond, VA 23ii8 

John K. Maser, 111 
Donelan, Cieary, Wood, Maser 
1100 New York Avenue. NW 
Ste 750 
Washirgton, D C. 20005-3934 

Michael Mattia 
Institute of Scrap Recy. 
1325 G Street, NW. Ste. 1000 
Washir.gton. D C 20005 

David J. Matty 
City of P..ocky Rjver 
21012 Hilliard Road 
Rocky River, 01? 44116-3398 

George W Mayo, Jr. 
Hogan &. Hartson 
555 Thirteenth Street. NW 
Washington, D C. 20004-1161 



Michael F. McBride 
LeBoeuf, Lamb, Greene & MacRae, T-LP 
1875 ConnectiwUt Avenue, >JW 
Ste 1200 
Washington, D.C. 20009 

Edward C McCarthy 
Inland Steel Industwes, Inc. 
30 West Monroe Street 
Chicago. IL 60603 

Chistopher c. McCracken 
Ulmer & Beme, LLP 
130C East Ninth Street, Ste 900 
Cleveland, OH 44114 

Thomas F. McFarlanl Jr. 
McFarland & Hernial 
20 North Wacker Drive 
Ste 1330 
Chicago, IL 60606-3101 

Francis G. McKenna 
Anderson & Pendleton 
1700 K Street, NW 
Ste 1107 
Washington, D C. 20006 

Coletta McNamee, Sr 
Cudell Improvement, Inc. 
11500 Franklin, Blvd., Ste. 104 
Cleveland, OH 44102 

H. Douglas Midkiff 
65 West Broad Street 
Ste. 101 
Rochester, NY 14614-2210 

Clinton J Miller, III 
General Counsel 
United Transportation Union 
14600 Detroit .Avenue 
Cleveland. OH 44107-4250 

G. Paul Moates 
Sidley & Austin 
1722 Ev e Street, NW 
Washington, D C. 20006 

C.V. Monin 
Brotherhood of Locomotive Engineers 
1370 Ontario Street 
Cleveland OH 44113 

Jeffrey R Moreland 
The Burlington Northem Santa Fe Corporation 
1700 East Golf Road 
Schaumburg, IL 60 PJ 

Karl Morell 
Ball, Janik & Novack 
145̂  F Street, NW 
Ste. 225 
Washington, D C. 20005 



Jeffiey 0. Merono Patrick J. Moynihan 
Donelan, Cleary. Wood & Maser 10 Park Plaza 
1100 New York Avenue NW room 3170 
Ste 750 Boston, MA 02116 
Washington, D C. 20005-3934 

Ian Muir Andrew M. Muller. J ^ 
Bunge Corporation PO Box 218 # 
P 0 Box 28500 Port Clinton, PA 19549 
St. Louis, MO 63146 

William A Mullins Robert E. Murray 
Troutman, Sanders LLP Ohio Valliy Coal Co. 
13001 Street. N'W 56854 Pleasant Ridge Road 
Ste 500 East Alledonia, OH 43902 
Washington, D C. 20005-3314 

John R Nadolny, VP and Gen. Csl S.J. Nasca 
Boston & Maine Corporatior State Lesislative Director UTU 
Iron Horse Park 35 Fuller Road, Ste. 205 
No Billerica, MA 01862 .Albany, NY .''.205 

Gerald P. Norton Sandra L. Nunn 
Harkins & Cunningham Frost & Jacobs LLP 
1300 19th Street, NW 201 EastFifiii Gtreet 
Ste. 600 Cincinnati, OH 45202 
Washington, D C 20036 

Peter Q Nyce, Jr Keî .h G O'Brien 
U S Department of the Army Rea Cross and Auchincloss 
901 North Stuart Street 1920 N Street, NW, Ste. 420 
Arlington, VA 22203 Washington, D C. 20036 



D.l O'Connell 
General Chairperson UTU 
410 Lancaster Avenue. Ste 5 
Haverford. PA 19041 

Christopher C O'Hara 
Brickfield. Burchette & Ritts. PC. 
1025 Thomas Jetferstin Street, NW 
Eighth Floor 
Washington, D C 20007 

Thomas M O'Leary 
Ohio Rail Development Cominission 
50 West Broad Street 
15th Floor 
Columbus, OH 43215 

John L. Oberdorfer 
2500 M Street, NW 
Washington, D C. 20037 

Byron D. Olsen 
Felhaber, Larson, Fenlon 
4200 First Bank Place 
601 Second Avenue south 
Minneapolis, MN 55402-4302 

L. John v»sbom 
Sonnen.schein, Nath f: Rosenthal 
1301 K Street, NW 
Ste. 600 
Washington, D C. 20005 

William L Osteen 
Tennessee Valley Autiiority 
400 West Su.-nmit Hill Drive 
Knoxville. IN 37902 

Monty L. Parker 
CMC Steel Group 
P.O. Box 911 
Sequin. TX 78156 

Lawrence Pepper. Jr. 
Gmccio f'epper 
817 East Landis Ave. 
Vineland. NJ 08360 

F.R. Pickell 
General Chairperson UTU 
6797 North High St., Ste. 108 
Worthington, OH 43085 

Patrick R Plummer 
Guerrier, Edmond & Clayman. P C. 
1331 F St.. NW 
Washington. D C 20004 

Andrew R Plump 
Zuckert, Scoutt, Rasenberger 
888 17th Street, NW, Ste. 600 
Washington, D C. 20006-3939 



Larry R Pruden Haro' Quinn, Jr. 
Trans. Comm Intl Union Nat'l Mining Association 
3 Rc.>earch Place 1130 Seventeenth St., NW 
Rockville, MD 20850 Washington, D C 20036 

J T Reed Arvid E. Roach, Hi | 
General Chairperson UTU Covington & Burling* 
77S5 Baymeadows Way, Ste 109 P.O Box 7566 
Jacksonville. FLI 32256 1201 Pennsylvania Ave., NW 

Washington, D C 20044-7566 

James F. Roberts John M. Robinson 
210 E. Lombard Stree' 9616 Old Spring Road 
Baltimore, MD 21202 Kensington, MD 20895-3124 

J.L. Rodgers Edward J. Rodriquez 
General Chairperson UTL̂  P 0 Box 298 
480 O.sceola Avenue 67 Main St. 
Jacksonville, FLI 32250 Centerbrook, CT 06409 

David Roloff John Jay Rosacker 
526 Superior Avenue Etst KS, Dept of Transportation 
Ste 1440 217 SE 4th Sfreet 
Cleveland, OH 44114 2nd Floor 

Topeka, KS 66603 

Charles M Rosenberger R E Rowe 
CSX Transportation General Chairperson UTU 
500 Water Street 320 S. Main Street 
Jacksonville, FL 32202 Plymouth, MI 48170 
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Thomas R. Rydman R. K. Sargent 
Indian Creek Railroad Company General Chairperson UTU 
3905 W 600 North 1319 Chestnut Street 
Aiiderson, IN 46011 Kenova, WV 25530 

Scott M. Saylor G. Craig Scheker \ 
North Carolina Railroad co PIDC f 
3200 Atlantic Avenue, Ste. 110 1500 Market Street 
Raleigh, NC 27604 Phi'odelphia, PA 19102 

Thomas E. Schick Frederick H Schranck 
Chemical Manufacturing Association P 0 Box 778 
1300 Wilson Boulevard Dover, DE 19903 
Arlington, VA 22209 

Randolph L. Seger Diane Seitz 
McHale Cook & Welch, PC Central Hudson Gas & Electric Corp. 
320 N Meridian Street, Ste 1100 284 South Avenue 
Indianapolis, IN 46204 Poughkeepsie, NY 12601 

Denise L Sejna Anthony P Semancik 
City of Hammond 347 Madison Avenue 
5925 Calumet Avenue New York, NY 10017-3706 
Hammond, IN 46320 

Roger A Serpe James E. Shepherd 
Indiana Harbor Beit tvailroad Tuccola& Sagniwa day 
175 West Jacksu.i Boulevard, Ste 1460 F 0 Box 550 
Chicago, IL 60604 Owosso. MI 48867-0550 



Kevin M. Sheys 
OppCi heimer, Wolff et al 
1020 Nineteenth Street, NW 
Ste 400 
Washington, D C. 20036-6105 

Amold K. Shimelman 
Connecticut Assistant Attoraey General 
P.O. Box 317546 
Nevsangton, CT 06131 

Philip G. Sido 
Union Camp Corporation 
1600 Valley road 
Wayne, NJ 07470 

Kenneth E. Siege! | 
American Trucking /ftsociation 
2200 Mill Road 
Alexandria, VA 22314-4677 

Patrick B. Simmons 
NC Dept of Transportation 
I S Wilmington Street, Room 557 
Raleigh, NC 27611 

Wiiiiam C Sippel 
Oppenheimer, Wolff & Donnelly 
180 N Stetson Avenue 
Two Prudential Plaza, 45th Floor 
Chicago, IL 60601 

William C. Sipple 
Oppenheimer, Wolff & Donnelly 
1020 Nineteenth Street, NW. Ste 400 
Washington. D C 20036 

Richard G. Slattery 
Amtrak 
60 Massachusetts Avenue, NE 
Washington, D C 20002 

William L Slover 
Slover & Loftus 
i224 Seventeenth Street, NW 
Washingtoi., D C 20036-3003 

Carl W. Smith 
Amvest Corporat m 
One Boar's Place 
Charlottesville, VA 22905 

Garret G Smith 
Mobil Oil Corporation 
3225 Gallows Road 
Room 8A903 
Fairfax, VA 22037-0001 

Paul Samuel Smith 
U.S. Department of Transportation 
400 7th Street, SW 
Room 4102, C-30 
Washington, D C. 20590 
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P.O Box 2159 
Dallas, TX 75221 
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Hopkins & Sutter 
888 Sixteenth Street, NW 
Washington, D C 20006 
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555 Twelfth Street, NW 
Washington, D C. 20004-1202 
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Bellevue, OH 44811 
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Washington, D C. 20001 
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CT Department of Transportation 
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McCarthy, Sweeney & Harkaway, P C 
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Washington, D C. 20o07 
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Hercules Incorporated 
1313 North Market Street 
Wilmington, DE 19894 

K.N. Thompson 
General Chairperson UTU 
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St. Louis. MO 63128 
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1600 Arch Street 
10th Floor 
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Illinois Department of Transportation 
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NJ Transportation Planning Authority 
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Newark. NJ 07102 

William C Van Slyke 
152 Washington Avenue 
Albany, NY 12210 

John a. Vuono 
Vuono. Lavelle & Gray 
2310 Grant Building 
Pittsburgh. PA 15219 

F Ronalds Walker 
Citizens Gas & Toke Utility 
2020 N. Meridian Street 
Indianapolis. IN 46202 

Jack A Walter 
WCl Steel. Inc. 
1040 Pino Avenue, SE 
Wan-en. OH 44483 

James R Weiss 
Presto'i, Gates. Ellis at al 
1735 New York Avenue. NW, Ste 500 
Washington. D C 20006 

Hugh H. Welsh 
Law Department, Ste. 67E 
One Worid Trade Center 
NewYork, NY 10048-0202 



» . • • 
Jay Westbiook 

• 

Charies H White, Jr. 
City Hall Galland. Kharasch & Garfinkle, P.C. 
Room 216 1054 Thirty-First Street, NW 
601 Lakeside Avenue, NE Washington, D C. 20007-4492 
Cleveland, OH 44114 

William W Whitehurst, Jr Hemy M Wick, Jr \ 
12421 Happy Hollow Road Wick. Streiff. et al f 
Cockeysville, MD 21030-1711 1450 Two Chatham Center 

Pittsburgh, PA 15219 

Robert J. Will Debra L Willen 
United Transportatiori Union Guerrieri. Edmond Clayman, P.C. 
4134 Grave Run Road 1331 F Street, NW 4th Floor 
Manchester. MD 21102 Washington, D C. 20004 

Richard R Wilson Robert A. Wimbish, Esq. 
1126 Eighth Avenue, Ste. 403 Rea, Cross & Auchincloss 
Altoona, PA . J602 1920 N Street, NW 

Ste 420 
Washington. D C. 20036 

C D Winebrer-'er John F Wing 
General Chairperson UTU Citizens Advisory Committee 
27801 Euclid Avenue 601 North Howard Street 
Room 200 Baltimore. MD 21201 
Euclid, OH 44132 

David L. Winstead Sergeant W. Wise 
P 0 Box 8755 Branch Wise Dewart & Cooper 
BWI 65 West Broad Street 
Baltimore, MD 21240-0755 Rochester, NY 14614 



Timothy A. Wolfe 
Wyandot Dolimite, Inc 
P.O. Box 99 1794 Co Rd #99 
Carey, OH 43316 

Frederic L Wood 
Donelan, Cleary, Wood & Maser, P.C. 
1100 New York Avenue, NW 
Ste. 750 
Washington, D C. 20005-3934 

L Pat Wynns 
Ste 210 
1050- 17th Street.NW 
Washington, D C. 20036-5503 

Edward Wytkind, Eĵ cutive Director 
Transportation Tradds Dept. AFL-CIO 
400 Nortii Capitol Street, SW, Ste. 861 
Washington, D C 20001 

R.L Young 
American Electnc Power 
P.O Box 700 
Lancaster. OH 43130 

Sheldon A. Zabel 
Schiff, Hardin & Waite 
7200 Sears Tower 
Chicago, IL 60606 

Scott M. Zimmerman 
Zuckert. Scoutt & Rasenberger, LLP 
888 Seventeenth Street, NW 
Washington, D C. 20006 

Walter E. ZuIIig 
347 Madison Avenue 
New York, NY 10017-3706 

Peter A Gilbertson 
Louisville & Indiana Railroad Company 
Ste 350 
53 W. Jackson Boulevard 
Chicago, IL 60604 

Mark H. Sidman, 



WEINER, BRODSKY, SIDMAN & KIDER 
AITOKNK.YS AT I AW PRUraSSIONAl l ' 0 » « ) R A n 0 N 

I .̂ .M) NEW YORK AVKNUE. N W.. SUrTK HOO 

WASKINnTON, DC 2000S-4797 

(202) 62X 2t)(X) 

TEliiCOPlER (202) 628-2011 

August 25, 1 

Hon. Vemon A. Willianis 
Secretary 
Case Control Branch 
Attn: STB Finance Docket No 33388 
Surface Transportation Bo .̂d 
1925 K Street, NW 
Washington, D.C. 20423 

H GERRY ANDERSON* 

R i r H A R D J ANDRf ANO. JR 

JAMES A BRODSKY 

JENNIH-R^ a j H N 

JOA l > R O { H E 

CYNTHIA L t l lLM.M' . 

Dl>NJ HALreRN 

CHRISTOPHER F KACZMAREK 

M I T C H t l H KlUER 

SUSAN I KORYTKOWSKI 

^HERRI I. 1.EDNKR 

PAUl C ' ) A K l i ; V 

MARK H S : D M A N 

RIIOENIA SILVER 

HARVEY E WEINER 

ROSE MICHELE WEINRYB-

JOSEm E YENOllSKAS 

•NOT ADMITTED IN D C 

LIRC No. 2 

Re: STB Finance Docket No. 33388 (Sub-No. 641CSX 
Corp. and CSX Transp., Inc., Norfolk Southem Corp. and Norfolk 
Southern Ry. "o - Control and Ope.ating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williims: 

On behalf ofour client, Louisville and Indiana Railroad Company, enclosed are 25 copies 
of its Description of Anticipated Responsive Application and Petition for Clarification and 
Waiver, which was filed on Friday, August 22, 1997. At the time '>f'"ing, the required number of 
copies were inf.dvirtently omitted, along with the 3.5 inch Word Perfect disk containing the 
LIRC-2 filing. 

Please acknowledge receipt of this letter by date-stamping the eiclosed acknowledgment 
ccpy and retuming it to our messenger. 

Very tmly yours, 

Jo A. DeRoehe 

Enclosures 



STB FD 33388 8-22-97 D 181468 



WIU.IAM I.. SLovrw 

C. MICHAEV. I-OFTIIS 

DONAIJ) O. .V EHY 

•JOHN rt. LE SEI H 

KTLVIN ,1. DOW'J 

HOhr'-.! '), HOSiCNIiEBO 

CHS STOPHK?* A. MII LS 
r n x . t K .1 . PKL j o u z y i 

ANDREW B . K J I . K S A H i l l 

S L O V E R & I O F T U S 
ATTOHNF-VS A r T J W 

1834 S E \ ' E N T E E T l S T H E E T , N. W. 

WASHINOTON, >. C . e O O ' " 

August 22, 1997 

The Honox-abie Vernon A. Williaa'? 
Secretri r y 
Suiface T r a n o p o r t a t l o n Boar<d 
Case Con^ -ol U n i t , 
ATTN: STb Finance Doc' e t No. .53388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

'cn' 

b\ iiANr* 

Re: Finance Docket No. 333P8, CSX Corooraticn and CSX 
TranSj..ortation , Inc. and Norfolk Southern Railway 
Company--Control and Operating Leases/Agreewents--
Conrail Inc. and Consolidated Rail Corporat ion--Trans-
fer of Railroad Line by Norfolk Southern R.ailway Compa
ny to CSX Transportation, Inc. 

Dear Mr. Secretary: 

Enclosed f o r f i l i n g i n the captioned proceeding please 
f i n d an o r i g i n a l end t w e n t y - f i v e (25) copies cf a •De.scriptior *: 
A n t i c i p a t e d Hesponi^ivo A p p l i c a t i o n by the East Jersey Railrop.d 
Company." 

Also onclo'^ed i s a d i s k e t t e w i t h the enclosed f i l i n g i n 
Wordperiect 5.1 form. 

Ihank you f o r your a t t e n t i o n t o thi.'- matter. 

m ? (> 199; 

Encl . 

cc: AL.J Leventiial 
P a r t i e s of Re ord 



— w BE"ORE THE 
• • ^ ̂ *?Afcf̂ »Ot>'**̂ _̂ ĴURFACE TRANSPORTATION BOARD 

csx CORPORATiON AND CSX 
TRANSPORTA':̂  TON, INC. AND 
NORFOLK SOUTtlERN RAILWAY CÔ -PÂ (Y 
COMPANY — CONTROL AND OPERATING 
LEASES/AGREEMENTS CONRAIL AND 
CONSOLTn^TED RAIL CORPORATxON --
TRANSFER OF RAILROAD LITE BY 
NORFOLK EiOUTHERN RAILWAY COMPANY 
TO CSX TRANSPORTATION, INC. 

Finance Docket No. 3 3388 

DESCRIPTION OF ANTICIPATED RESPONSIVE APPLICATION BY 
THE EAST JERSEY RAILROAD COMPANY 

The East Jersey l a i : r o a d Company ( "EJRR") hereby gives 

n o t i c e t h a t i t p r e s e n t l y a n t i c i p a t e s f i l i n g a r'jsponsive a p p l i c a 

t i o n i n t h i s proceeding on Ocvober 21, 1997, seeking trackage 

r i g h t s over C o n r a i l ' s r a i l l i n e s and associated - a i l f a c i l i t i e s 

between the u n c t i o n of f.uch linBS w i t h EJRR's own l i n e s i n 

Bayonne, New Jersey, and C c n r a i l ' s Oak I s l a n d Y^rd. Such t r a c k 

age r i g h t s would bc l i m i t e d -t-o (1) overhead movements on Con

r a i l ' s Constable Hook t r a c k , betv.'een p o i n t s ^n JRR' s l i n e s , and 

(2) overhead movements between "JRR's l i n e s , on the ona hand, and 

s u i t a b l e i n t e r r h a . ge t r a c k s i n Oak I s l a n d Yard on the c r h e r , f o r 

pi .-poses of interchange w i t h CSX T r a n s p o r t a t i o n and N o r f o l k 

South' -. n. 



Vage 2 

Of Counsel: 

SLOVER ii LOFTUS 
1224 17th Street, ttVI 
^•'ashington, DC 20036 

Dated: August P.2, 199 7 

R e s p e c t f u l l y Submitted, 

East Jersey R a i l r o e d Company 
250 East Second S t r e e t 
Bayonne, NJ 07 00', 

?y; C. Michael Loftus 
Donald G. Avery ^} 
1224 17th S t r e e t , ^m 
Washington, DC 2003' 
(202) 347-7170 

A t t o i n e y s f o r the Ease Jersey 
R a i l r o a d Company 



C f i r t i f i c a t e of Service 

I hereby c e r t i f y t h a t I .iave t h i s 22nd day of August, 

1997, caused copies of the fo r e g o i n g document t o be served by 

f i r s t - c l a s s m a i l upon Ad m i n i s i . r a t i " e Law Judge Leventhal and upon 

a l l p a r t i e s c recora, as l i s t e a on the o f f i c i a l s e r v i c e l i s t 

issuea by the Board on August 1'", 1997 i n Decision No. 21. 
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August 20, 1997 

Surface Transportation Board 
Office of the Secretary 
Case Control Unit 
ATTN: STR . inance Dockei No. J3388 

192b K St "̂ 'W 
Washington, ^.C. 20423-0tX)l 

••.^ • ro 

Re: Fir ance Docket No. 33388 CSX Corpo,ation and CSX Transportation, 
Inc. Norfolk Southem Corporaiion ano Norfolk Southem Railway Co. -
Control and Operating Leases/Apreemer.t - Conrail, Inc., and 
Cr nsolidated Rail Corporaiion 

Dear Secret iry Williams: 

Eiiclo:,ed for filing in the above-captioned docket are the original and twenty-five (25) copies of 
Notice of Intent to Participijte as a Party ^ f Record of Jacobs Industries (JI-2). Also enclosed is a 
3.5 inch computer disk -contaming the text of this filing in WordPerfect 7.0 format. 

Copies of this filing are oeing served via first-class mail, postage prepaid on the Honorable Jacob 
Leventhal and on counsel for applicants. 

Sincerely, 

JACOBS .NDUSTRIES^ 

Jam ŝ R. Jacobs 
Member 

Enclosures 

J fTJTCWP̂  
Otfic» of th< >M'r«tary 

m Part if 

cc: Hono: nble Jacob Leventhal 
Applicanl Representatives 

Jacobs Industries 2 Quarry Lant-Stony Ridpe OH 4346.̂  U.S.A.~(4!0)^33-9600-Fax (419)833-9601 



BEFORE THE 
DEPARTMENT OF TRANSPORTATION 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHFRN CORPORATION AND NORFOLK SOUTHERN 

RAILWAY COMPANY - CONTROL ANO OFERAI ING LEASES/AGREEMENTS 
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

JACOBS INDUSTRIES 
DESCRIPT'ON OF ANTICIPATED RESPONSE 

JACOnS INDUSTRIES 

Daled: August 20, 1997 

By: Jam "s R. Jacobs 
Member 
JACOBS INDUSTRIES 
2 Quarry Lane 
Stony Ridge, OH 

L r—T P.4rt.jl 
\ 5 ' PutticRxTJ"' 



DESCRIPTION or- ANTICIPATED RESPONSE 

The applicants. CSX / NS per published plan, intend to divide the Stanley Yard facility, Toledo, 
Ohio. Jacobs Industries has two pomts in response. 

Point One: Stanley yard, Toledo. Ohio to be di" ided by boih applicanis; yet service to our 
facility within Stanley yard wili be open only to c:ic. 

Our facility, J-Siar Consolidated, Inc., a rail logistic service provider industry is located with . 
the Stanley yard complex. S aniey yard will be operated by both .applicants, but puo..o;.ed 
ser ice plan slates service will only be afforded by one applicant. 11'.ereby our established 
mdustry will place it s competitive abilities within the control of only on^ of the applicants. 

It will be our intent f J display lack of competitive control, basic disassembling of private 
:.. vestment and business plan if Surface Transportation Board allows t'le above statement. 

Point Two? Our type of industry, an estabnshed rail logistic service provider inc usti-y. located on 
Consolidalea Rail, wiihm the .Mid\ e.st market region must be duel served or have access fro n 
both applicants to remain i om;*titive and whole. 

It will be our intent to display to the Boaro, vhy logistic indusmes originally located on 
Consolidaled Rail within the Midwest markets such as Toledo, Ohio must have due', access of 
bolh remaii ing class one carriers. 

Our inlenl as a rail logistic service provider," We must maintain the ability to be .serviced by both 
remaining applicants for tme competitive equalization." 

Resp>ectfully submitted. 

James R. Jacobs 
M^ber 
JACOBS INDUSTRIES 
2 Quarry Lane 
Stony Ridge, OH 43463 

Page 



CERTIFICATE OF SERVICE 

I hereby certify lhat the foregoing JACOBS INDUSTRIES (JI-2) Notice of Intent to Participat. 
as a Party of Record was served this 20'*" day of August, '997, via first-class mail, postage 
prepaid, upon the Honorable Jacob Leventhal and representatives of tne applicants. 

Anne K. Lauer 

Page 2 
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STATE OF C O N N E C T I C U T 
DhPART.'.;ENT OF TRANSPORTATION 

Sir-! 
2800 BERLIN TURNPIKE. P.O. BOX 317546 

NEVMNGTON, CONNECTICUT 06131-75-16 

Phone: 

A u g u s t 2 1 

Mr . V e r n o n A. W i l l i a m s J>76 
Secrete.-y \3^">>0 
Surface Transportation Board. ^VL'TT'T^ 
1925 K Street, N.W. ^ ^ _ _ L - ^ 
Washington, DC 20423-0001 

Pear Secretary WixMams: 

Sxibject: STB Finance Docket Nuinber 33388 

This i s to formally advise you that the Connecti-:ut 
Department of Transportation (CDOT) intends to f i l e an inconsistent 
or responsive application i n the sutgect proceeding. 

A3 outlined i n Commissioner Sullivan's August 5, 1997 
submittal to the Board, CDOT remains vnconvinced thac the 
contemplated transaction cdequately addresses the h i s t o r i c 
im.'̂ al '.nee of competition among clasL I r a i l 'J -r i e r s i n southern 
Nev/ England Most simply stated, the proposec transaction f a i l s to 
proviae a d i r e c t competitive intermodal f r e i g h t access t o southern 
New England, and more p a r t i c u l a r l y , the state of Connecticut. 
Without such accesr, congestion and a i r q u a l i t y impacts i n 
Connecticxit' s 1-95 Corridor canrot bc mitigated. 

As was stated i ; ^ the aforeir.entioned August 5, 1997 CDOT 
submittal , whether tha proposed phared assets area on the southern 
t i e r of Amcrak's Northeast Corridor i s extended to New .Haven, or 
whecher an intermodal market.-'ng pnd/or service agreement (s) i s 
reached between or among class I c a r r i e r s , competitive access tc 
Connecticut must be provided co ca r r i e r s committed to e f f e c t i n g a 
s i g n i f i c e n t diversion of tonnage from motor c a r r i e r to r a i l . 

Very/tra:.y yours, 

Of« •ffh« S«cr«tarv 

/*^__^^es A. /dams 
Deputy Commissioner 

It ^ PutXicRtcotd 

An Equal Opportunity Emoloyci-
Printed on Racyclw) oc RKOvsrM ?apw 



CERTIFICATE OF SERVICE 

.1 herebv c e r t i f y that a copy of the Connecticut 
Department of Transportation's Notice of Intent to t d r t i c i p a t e i n 
Si' Finance Docket 33388 was served oy f i r s t class US mail, postage 
prepaid, upon the f a l l o w i n g : 

Judge Jacob Leventhal 
Federal Energy Regulatory Commissioii 
888 F i r s t Street, N.E. 
Suite I l f 
Washington, DC 20426 

Mr. Dennis G. Lyoas. Fsq 
Arnold and Porter 
555 12th Street, x>I.W. 
Washington, D.C. 20004-1202 

Mr. Richard A. Allen, Esq. 
Zuckea.-t Scoutt & Rasenberger, L.L.P. 
Suite 600 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 

Mr Paul A. Cunningham, Esq. 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, DC 20036 

Datod at Newington, Connecticut, August, 1997 

..of Conr 
:riient ol 

State ..of Connecticut 
Departaient qf Transportation 

/ 

ranfes A. Adams 
Deputy Commissioner 
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GALLAND, KHARASCH & GARFINKLE, P.C. 
ATTDKNKYS AT L \ W 

C'.tARIES ri. W H I T E , JR. 

E-MAU: cvhi tcSgl mg.com 

August 2 I 

VJAHAND-QUUVESY 

Vemon A. Williims, Secretary 
i^ffice ofthe Secretary 
Surface iransportatioii Board 
Mercurv Building 
1925 K Streei. NW 
Washington, DC 20423-0001 

Re: Finance Dcrket No. 33388 
CSX Ct-rporation and CSX Transportation, Inc. 
Norfolk Southern Corporation and 
Norfolk Souihern Railway Company 
-Control and Operating Leases/Agreements-
Conrail Inc. and Consolidated Rai! Corporation 

STB [J-J 

CANAL S<ii .<IKF 

10S4 THIRT. FiR.'-T SiKhKT N VC. 
\X'Asms-.TON D C >00(r 44-:»2 

TKU:PHONK (202> .S-»2-'̂ 2TO 

FA'.M.M1U (202) .S42-S2iQ 
(202) 

R(), ":RT N KHARAM.H 
C «• COI NSEL 

«GE F fMlUi.Sl.(ll)10-19S5) 

IKS .> r-.Ri.crr OIAI M' MLCK 

(202) 342-6789 

—mms— 
Of*<ca o* ;ho S«cr«rary 

i 

Dear Mr. Williams: 

Hnclosed for fiUng please find an original and 25 copies of the Descriplipn oi P.v̂ >̂ v̂n$ive 
Appli. ation of Stciri- n.vHnpment B„ard. Inc. in the above-titled proceeding. Also enclosed please 
find a computer disk with the same information. Copies have been served on all parties of record 
in this proceeding. 

XIN II Yl AN G K M G L W OmcE 
AFHUATCO FIR.M 

SUITE A-U)03, VANTONF NEW VI'ORU) PLAZ\ 
Nl) 2, Fl CHENG MEN WAI AVTNI E 

BEiiiNd KXWr PEOPLES REPI HUC OF CHINA 
Tu 01 l-«6-10-6«SH-8S01 f.tx 011-86-10 tjHW-HWi 

E-MAIL xivlawBpku edu cn 



A L L A N D. K H A R V S C H & GARFINKLE. P C 

Mr. Venion Williams 
Aug JSt 21. 1997 
Page 2 

Will you kindly stamp and retum ±e enclosed copy o*'ihis service letter when the docu.nents 
are filed 

Very tmly yours. 

Charles H. White, Jr 

Counsel for Stark Develop: iient Board, Inc. 

Enclosure 
cc: Counsel tt. • Parties of Reco.vl 



BEFORE THE 
SURFACE TRANSPORTATION i30ARD 

FINANCE DOCKET NO. 3.>..88 

SDB-2 - - - ^ " - W / , 

'mm r4 

CSX COPPORATION AND CSX TRANSPORTATION, IN'C. 
NORFOLK SOL HERN CORPORATION AND 
NORl CL" SOUTHER-VJ RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENI S-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORAIION 

DESCRIPTION OF i<.ESPONSlVE APPLICATION 
OF STARK DEVELO;^MENT BOARD, INC. 

In accordance with the procedur?! schedule issued by the Board in its Decision No. 6 in this 

proceeding. Stark Develop.nent Board, Inc. ("SDB") (owner of the Neomodal facility) hereby 

sub' .its the folio ving description of its anticipat̂ ^d Responsive Appiication. 

Respectfully subinitted. 

Charles H While. Jr. 
CiAI.I,A N'D. KHAR.^SCH & 

GARriNKLE. P.C. 
1054 3Isl Sireet N.W. 
\\ ashingion. D.C. 20007 
lel: (202)342-5200 
lax: (202) 342-5219 

Randall C. Hunt, Esq. 
KRUGLIAK, WILKINS, GRIFFITHS 

& DOUGHERTY CO.. L.P.A. 
4775 Munson Sireet, NW 
Canton, Ohio 44718 
Tel: (330)497-0700 
Fax: (330) 497-4020 

•r — m i m 1| 

Counsel for Stark De\ elopment Board, Inc. 4UG 2 2 \m 

August 21. 199' 
Partol 
Public Rocoid 



DESCRIPTiO OF RESPONSIVE APPLICATION 
OF ST.VRK DEVELOPMENT BOARD, INC. 

The Stark Development Board ("SDB"̂  is a 501 {c)(3) corporation located in Staik County, 

Ohio. SDB is the owner ofthe NEOMODAL 1 erminal ("Terminal"), a "state-of-the art" intermodal 

rail freight terminal uniquely funded by Federal Highway Administration ('FHWA') and the Ohio 

Department of Transportation ("ODOl") with Intermodal Surface Transportation Efficiency Act 

("ISTEA") funds and Congestion Mitigation Air Quality ("CMAQ") funds. The purpose ofthis 

inland port terminal is lo provide competiuve access for Northe ast Ohio industries to world markets 

while reducing pollution from over-the-road truck traffic and :reating economic developmen. in the 

area. 

ono r and FHWA .iave invesied lhe following public funds: 

Wheeling & Lake Erie ("WLE") Tnxk Relocation $ 2,000 000 
SDB Tenninal Construction/Equî .-rent 11,200.000 
Stale Route 21 Highway Improvements 3.400.000 
TOTAL PUBLIC FUNDS Sl6,600,000 

l he Terminal is a public sector, private sector partnt ship, which purp'otely selecttd a 

lerminal site located on the Wheeling & Lake Eric Railway ("WLE"), a regional railroad with direct 

competitive connections to Conrail, Norfolk Su; ...-m ("NS"), and CSX Transportetion ("CSXT"). 

l his site provided Slark County and Northeast Ohio vith competitive truck rail inieiTnodal and 

general freighl serv ices. 

It is imperative that competitive rail service remain intact af̂ er NS and CSXT divide up the 

Conrail system. Competitive rates, reliable service wilh competitive transit times and direct access 

lo inlemaodal rail transfer poinls from more han one Class 1 carrier are necessary for survival in tlie 

domestic and world market. 



Indications to date ai^ that Northeast Ohio, its industry, and in particular, the Terminai .. ill 

be adversely impacted by he proposed NS/CSXT-Conrui Merger ("Merger'). Under ihe proposed 

iransaclions, S'ark County and Northeast Ohio and its industr. will be significantly disadA antaged 

in domestic and world markets, and will suffer the loss of economic development. 

The SDB. ODOT, and FHWA are particularly concemed aboui the impact of the proposed 

transactions on the Tenninal's servicing carrier, he WLE, which i s the linchpin for the competitive 

serv ice intended by (his public funding. The SDB, ODOT and FHW \ believe that the \v'LE will be 

severely damaged by the proposed Conrail realignments if appropriate conditions are not imposed. 

Ifthe surviv ing Class 1 carriers, NS and CSXT, purposel> bypass the Terminal and do not integrate 

il inlo their service plans and provide a competitive environment, then the SDB, the Terminal, 

ODOT. FHWA and industiy in Stark County ai d Northeast Ohio will suffer irreparable harm. 

Therefore. SDB requê 'ts that the Suriace Transportation Board require from NS and CSXT 

the following. 

1. To negotiate, on a timely basis, an appropriate setdement with SDB 

and ODOT to protect the current and ftiture users of the Tennihil. 

2. To provide the Terminal "take or pay" lift contracts that would repay 

the public sector investors over time (including tlie losses incurred by 

traffic diversions resulting from negotiations between NS/CSX and 

Conrail); or in the altemative, that NS and/or CSXT be directed to 

purcha.se the Terminal outright at a fair market price and integrate it 

into their systems with trackage rights fi-om WLE. 



Until negotiations are f.nal, SDB opposes the proposed transactions and continues to seek 

inclusion of'ts Terminal facility as describ'̂ d. 

Respectfully submitted, 

Randall C. Hunt, Esq. 
KRUGLIAK, WILKINi GRIFFITHS 

& DOUGHERTY CO., L.P.A. 
4775 Munson Street, NW 
Canton, Ohio 44718 
Tel: (330)497-0700 
Fax: (330)497-4020 

Charles H. White/jr. 
GALLAND, KHARASCH & GARFINKLE, P.C. 
1054 31st Street, N.W. 
\^ashingtoi.. DC 20007 
Tel: (202) 342-5200 
Fax: (202)342-.5219 

Counsel for Stark Development Board, Inc. 

August 21, 1997 



CERTIFICATE OF SERVICE 

I. Charles H. White. Jr., certify that on the 22nd day of August, 1997 I served true copies of 

the foregoirg p. soription of Responsive Application filed on behalf of Stark Development Board 

on counsel of record by first class mail postage prepaid. 

Charles H. White, Jr. 

' ounsel for Stark Develooment Board 


