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LA\v DEPARTMENT 

CITY of HAMMOND 

JOSEPH OCONNOR 
Corporaiion Counsel 

DENISE L. SEJNA 
Cily Allomey 

JOHN H. LLOYD. FV 
AssisUnI City Anoniey 

June 13, 1997 

, 1 partot 

INDIANA 

5'J25 Ca!unet Avenue 
>''»r\r.'<on'J. Indiana 46320 

i ; 

I 0 

Honorable Vernon A. Williams, Secretary 
Surface Transpoi tation toard 
1925 K Street, N.W. 
Washington, D.C. 20423 

RE: Finance Doj'.et No. 33388, C,<?X Corporetion and CSX 
Transportation Company.. Inc. , Norfolk Southern Corporation and 
Norfolk Southern Railway Company - Transfer of Railroad Line 
by Norfolk Southern Railway Coinpany to CSX Transportation 
Company 

Dear Secretary Williams: 

This document shall serve as the Notice of Intent to 
Participate in the above entitled proceeding f i l e d on behalf of the 
City of Haironond, Inoiana. 

Pursuant to 43 C.F.R. §1180.4(c)(5) (v) , the undersigned i s 
requesting thut the applicants serve a copy of their primary 
application and other pleadings on the following, as the 
representative cf the City of Hammond, Indiana: 

Denise L. Sejna, Cicy Attorney 
5925 Cali'iiict Avenue 
Hammond, IN 46320 
Phone: (219) 853-6381 
FAX- (219) •>31-0831 

This letter i s also to request the Board to place the City of 
Hammond and the abrve representative on the l i s t of a l l parties of 
record th .t w i l l be prepared and issued under the provisions ot 49 
C.F.R. 0̂ .180.4 (a) (4) . In accordance wi:h 49 C.F.R. §1180. 4 (a) (2) , 
Hammoii-i! selects the acronym "COHILD" (City of Hammond, Indiana Law 
Department) for identifying a l l documents and pleadings i t submits 
m this proceeding. 

EQUAL OPPORTUNITY EMPLOYER 



Honorable Vernon A. Williams 
June 13, 1997 
Page Two 

Enclosed you w i l l find an original notice and twenty five 
copies. I have attached a c e r t i f i c a t e of ser/ice as required. 
Copie of this notice w i l l be sent to a l l other parties of record 
on the service l i s t provided to our office by Eoard personnel once 
that l i s t has been received. 

Sincerely, 

Denise L. Sepn< 
City AttorricJ" 

DLS/mk 
Enclosure 



CERTIFICATE OF SERVItiR 

I hereby c e r t i f y t h a t on the 13th day of June, 1997 service of 

a true and coiu^lete copy of the above and foregoing pleading or 

paper wat' made upon aach party or attorney of record l i s t e d below 

by depositing the same i n the United States Mail i n an envelope 

properly addressed t o aach of them and with s u f f i c i e n t f i r s t class 

postage a f f i x e d . 

By. 
Denise L. Sejna, Ci t y Attorne / 

Konnrable Judge Jacob Levenvhal 
Federal Energy Regulatory Con.nsn. 
888 1st Street N.E. 
Suite I I F 
Washington, D.C. 20426 

Richard A. Allen 
Attorney f o r CSX Corporation 
Zuckert, Scott & Rosenberger 
888 - 17th St., N.W. 
Washington, D.C. 20006-3939 

Paul A. Cunnincnam 
Attorney f o r Conrail 
Harkins & Cunningham 
1300 - 19th St., N.W. 
Suite 600 
Washington, D.C. 20036 

Donald G. Avery 
Attorney f o r NorfolK Sou. 
Stover and Li f tu. 
1224 - 17th St., N.W. 

Washington, D.C. 20036-3003 
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Tol ••oMmopottwAw 
CouKl OCiNCiTiiTian 

300 Central Union Plaza 

Toledo. OH 4360; 

P.C 00x9508 

Toledo. OH 

43697-950J 

4.9-241-9155 

FM419-24I-9I Iw 

Chair: 

i .ephen) Pauken 

Mayor 

City of Maumee 

Vlce-Chalr: 

;.imes f. Carter 

Commissioner 

Wood County 

2nd V.ce-Chalr: 

Kathleen M. .Sr'.ingraber 

Trustee 

Lake Township 

Executive Director: 

William L. Knight 

1̂  
f.—1 patt»» , j j 

E3 p«b«̂ ?i::̂ f-î .-ri' 

VIA Overnight Priority Postage 

Mr. Vernon Williams, Secretary 
Surface Transportat. .n Board 
1925 K Street, Northwest 
Washington, D.C. 20423-001 

SUBJEC f: Notice of Intent to Participate as a Party of Record Before the Surface 
Transportation Board - Finance Docket No. 33388 - CS.X C ori> .ration and CSi 
Transportation, Inc. Norfolk Southern Corp' ration and Norfolk Soutiicm Raiiway 
Company - Control and Operating Leases/Agreements Conrail Inc. And 
Consolidated Rail Corporation 

Dear Secretary Williams: 

Enclosed for filing is an origin-'l, twenty five copies, and a 3 1/2" coi- puter disk will, the filing 
in WordPerfect 6.1 format (can be read by \Vordperfect for Windows 7.0) of the Toledo 
Metropolitan Are. Council of Governments (TMACOG) Notice oflntent to Participate as a Party 
of Record in the abo\e noted proceedings before the ILurface Tran: portation Roaid and 
certification of service ô "same to lepal counsel of the thiee rail coinpai- ies involved and Judge 
Leventhal. To document our interest a.id concems in this issue we have also attached Resolution 
Number 1997-16 approveo on April 16, 1997 by the TMACOG Board of Trustees that outlines 
the position of 1MACOG wiii> regard to the disposition r-f Conrail assets and provision of service 
ill our area by the CSX and Noifolk Southern. Representing five counties =n >)orthwest Ohio and 
as the Metropolitar Planning Crgranization for Transportation in the Toledo arta our agency has 
a vital interest in the outcome of this proceeding. We intend to be an ĉU\e participant in this 
proceeding and, as necessary, we intend to file a 'equest for conditions in the appropriate time 
frame. 

Sincerely, jmcereiy, 

David R. Dysard, AICP ' 
Director of Transportation Planning 

DRD:dfs 

EncIo.<;'je 



BkiFORi? ''"HE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY - CONTROL AND 

OPERATING LEASES/AGREEMENTS - CONRAIL INC. AND CONSOLIDATED RAIL 
CORPORATION 

NOTICE OF INTENT TO PARTICIPATE AS A PARTY OF RECORD B E F O R E THE SURFACE 
TRANSPORTATION BOARD 

By this QocUinent the Toledo Metropolitan Area Council of Governments (1 MACOG) is notifyii;;i the Surface 
Transportation Board (Board) of its intent 'o participate actively ir this proceeding (Finance Docke # 33388 as 
noted abo /.;) as a Party of Record (PJR). TMACOG also hereby requests to be addsd to the officia. service iist 
as a POR 

TMACOG is an associatio i representing local govemmcnts in northwest Ohio and has been designated by the Govemc-
and U.S. Department of Transportation as the metropolitan planning organization (MPO) for transportstion in the 
Tolc'̂ '̂  area. To'edo is a preeminent transportation center fcr Ohio and this region of the United States. Good 
competitive rail service is a primary element of our area's transportation system. 

Altiirugh the application and operations plan have not yci been submitted we have also enclosed for 
information a .'•esolution j f the T>'l\COG Board of t rustees approving a position statement fior our region, 
•̂ ince 1984 TMACOCi s Railroad "»ask Force has worked on issues relating to rail se:-vice â f*. facilities in the 
Ibledo arc.i. The Task Force worked with local govenmients, shippers, economic developers and railroad 
representatives to develop the enclosed position. 

As per the May 30. 1997 Board decision this notice has been served via first class mail, postage prepaid, or by 
more expeditious means, on applicants" r- nrcscntatives and Judge Leventhal. TMACOG hjs also initiated 
discussion with the involved railroads to r >.;• ? it cl^ar what we believe are essential elements fan acceptable 
ojycrating plan for the integn tion of Conraii into the CSX ^ d Noifolk Southern rail systems in our area. 

We are very concerned with recent pioposed submittals and intend to work with the applicants and the Board 
to secure conditions or other appropriate means of addressing these concerns, especially where rail carriers to 
majoi intermodal facilities would be reduced from 2 to 1. 

Requested Action 

Additi .)n of TMACOG to official service list as a Party of Record (PGR). 
Respectfully s ibmitto-d. 

David R. Dysard, 
Director of Transportation Planning 
Toledo Metropolitan Area Council of Governments 
300 Central Union Plaza 
PO Box 9508 
Toledo, OH 436 )̂7-*>:08 



TMACOG Resolution No. 1997-16 
Page I of 1 

A RESOLUTION OF THE 
TOLEDO METROPOl VFAN AREA COUNCIL OF GOVERNMENTS 

EXPRESSING ITS POSITION RELATIVE TO THE MERGER/SALE OF 
CONRAIL 

WHEREAS, the Board of Trustees of the Toledo Metropc''»an Area Council of Governments is 
designated as ̂ he Metropolitan Planning Organization by the Governor of Ohio in cooperation with 
local elected officials and is authorized to carry out the continuing, comprehensive, and coordinated 
transportation planning process for the Toledo area; and 

A^HEREAS, the CSX Corporation ĥ *.: announced its intent to merge vith Consolidated Ri''! 
Corporation (Conrau) and sell portions of Conrail to Norfolk Southern Corporaiion; and 

WHEREAS, ̂ jecific actiop; ihat could he taken relative to consolidating Conrai) into the other rail 
companies will have litr̂ .e impacts on the northwest Ohio area, and 

WHEREAS, the TMACOG Railroad Task Forcf on March 20, and the Joint Transportation 
Committees on April 2,1997 reviewed a prjpos<°!d position on this sale ?Jid ret. oinmend its approval. 

NOW, THEREFORE, 3E IT RESOLVED THA'i THE TOLEDO METROPL LITA.N AIEA 
COUNCIL OF GOVERNMENTS: 

Section 1 
Endorse; the attached position outlining five major points with specific actiotis that need to be 
included j i miiger/sale provisions for TMACOG support to be forthcoming; 

Segt> ->n 2: 
Urges the U.S. Department of Transportation Surface Transportation Board (STB) to consider the 
TMACOG position and the impact of the merger/sale on the Toledo and northwest Ohio area in 
app 'oving the transaction and attaching conditions to its approval; and 

Section 3: 
The Executive Director be and is hereby authorized to send a copy of this resolution to appropriate 
federal, state, and iocul oScials to elicit their support of this position. 

Adopted by the Board cf T-oisstees April 16, ^997. 

Yea ^ 7 . Nay O , Abstain (J. 

en J. i*auken,\|C*iair Stephen J. Pauken,\jC*iair William T.. Knight, Executive^rectop/ 

Comil Mofcr/Sak 
CiNBOTJtEscxinivcitcsA.' KMsn • nio 



CF,RTIFICATION 

I, William L. Knight, Executive Director of the Toledo Metropolitan Area Council of Goverrr'ents 
(TMACOG), hereby certify is follows. 

TMACOG as the MPO has. pursuant to 23 United States Code 134 and 49 United Stales Code 
1602(aX2), 1603(a), and 16<K(t;Xl) and (I), undertaken r. transportation plannng process, or 
Process, and prepared and adopti.* » Prospectus, an Annual Work Program, a Transporution Plan, 
and a Trans»H)rtation Improvement Program;J 

1 he Process is undertaken for a Study Area defined as th.? .''c'.edo Transportation Study Arci and 
consisting of all of Lucas and Wood Counties, vOhio, and Whiteford, Bedford, and Erie TowTiJups 
and the City of Luna Pier, Monrv...'* County, Michigan, including the incorporated municipalities 
thereiii; and 

Toledo is an international and interstate transportation center with superior •ransportaUon assets 
including competing Class I rail carriers; and 

The propo vid merger/sale of Conrail has tremendous implications for the Toledo and northwest Ohio 
aioa; and 

TMACOG has had an active rail plannuig \ rogram since 1984 and has developed recommendations 
for improvements to rail faciUues and services in the area in cooperation with local government, 
shipping, economic development and rail representatives; and 

CSX CorpoiLlion has proposed merpng with Conraii and sdhng key at ets of Conrail to the Norfolk 
Southern Corporation; and 

The U.S. Department of Transportation's Surface Transportation BoarJ has authority to review 
mergers and acquisitions of rail corporations to protect the, jblic interest; and 

TMACOG, wo ldng with its rail planning piolners, has developed the attached position with regard 
to the merger/sale and conditions that should IK part of any proposal for rail realignment in our area. 

I fijrther certify that the resolution attached to this certificate is a true copy of the original thereof on 
file and of record in my office. 

IN WITNESS WHEREOF, I sign this attestation this l £ ^ ^ y of ^ 

William I . Knight, Executi^ Dir̂ fttbr 
Toledo Metropolitan Area Council of Governments 

ovBoiMtEsourrrcitcsxyccn 
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TMACOG POSITION ON CONRAIL/CSX MERGER 

R 1 assets and service in the Toledo area are an essential element of the regional and national 
u-ansportation network and economies. Since Conrail's creation we have Lad rail service from four 
Class I carriers and one regional carrier. The merger of Conrail with CSX Transportation (o-- in its 
place Norfolk Southern) will reduce the number of competing carriers and may have negative 
impact.̂  for this area. 

It seems clea-, though, that some major realignment of rail serv'ces in Northwest Ohio will occur. 
Given this fact we need to take advantage of the opportunity the merger offers to make sure that 
improvements to rail services and facilities are made that are needed to increase our area's strategic 
resources and economic competitiveness. 

In working with regional leaders to formulate this position, several im.portaiit themes emerged. As 
a leaciing rail h.ub, we need truly competitive ra-l access to the area. We must maintain essential rail 
serv ices and rail-related jobs. And we must b. assured that pendiug rail projects will be completed. 

To reflect diese priorities, we hav̂  outlined the following five major points and specific actions that 
need to be included in merger provisions for TMACOG support to be forthcoming: 

I . Provisions of the merg'-.r must ensure or create open and trulv competitive freigh* rail 
access for all remain''ng railroads to area inteimocial facilities and shiopers. This must 
be obtained vvith tr'.w direct service not reciprocal switching or unrealistic use 
agreerriCMts 

Specific actions: 

• Estabiisii dire ct serv ce agreemenis to allow all railroads serving the .'"oledo area 
access to all facilities at the Port of Toledo '̂ General cargo. Coal and Ore Docks) 

• E.'lablish direct service agreements to allow all railroads serving the Toledo area 
access to the Airline Yt«rd Intermodal Terminal and same charges for services at the 
facility. 

• Provide direct service and required investm'̂ nts to serve the new Chrysler/Jcep 
facility to be located in the Toledo area. 

• Cooperate in creating a neutral switching railroad with direct service agreements to 
all Port FaciFcies, the Airline Yard liitermodal Terminal, yards, and n;arby shippers 
tc gather local origin-destination traffic relieving major railroads of high cost local 
movements. 
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I Eili/UrC or treat? onen and trulv 'jompetitlve freight rail access for all remaining 
railroads (Continued^ 

• Pro ide full access ôr the Wheeling and Lake Eric Railroad to the Port of Tr edo. 
Airline Yard Inter nodal Terminal, all Toledo area railroads, and the Toledo -arket 
through o -vnersl ip or operating agreements that art economically feasible. 

• Provide full access ior the operator (currently Omni-Tra<) of the Sandusky-Seneca-
Tiffir. Port Au .hority line ' i the Port of Toledo, Airline Ya.-d Intermodal Terminal, 
all Toledo .rea railroads, .aid the Toletlo market tlirough ownership or oper.iting 
agreements that are economically feasible. 

II. The merger presents a threat to dcwni'rade or eliminate rail lines and ser 'ices in our area. 
Provisions c "the merger must easu; e that certain threatened rail line;, and services arc 
maintained through sale to a;ioiher railroad or public entity or by some other means. 

Specific Actions: 

• Mw-iintain and expand service and operations st major Toledo intermodal tacilities -
especially retaining the Port of Toledo Coil Docks and pursuing changes to expand 
its traffic base. 

• Maintain rail service, preferably by a Class I Railroad, on both ;he Conrail ond Cb. 'T 
lines between Toledo and Columbus serving shipper in Bowling Green and l-'ostoria. 
If one of the lines is to be sold to a regional carrier, it must include major shippers 
along the entire length of the line to allow for a viable rail operation. 

• Establish multiple railroad access to the Oregon Industrial area t'-irough direct service 
agreements. 

III. Rationalization of facilities as a result of the merger means certain property uir.y be 
designated as excess to be sold. Provisions of the merger must ensure that excess rail 
property is maintained in single owners p̂ and prepared for future redevelopment. 

Specific Actions: 

• Excess yards should be offered for sale first to the remaining rail carriers. If there is 
no interest the site must be maintained in single ownership and prepared for 
economic development. This means the site should be either: 1) cleaned up and 
prepared for development by the railroad and then offered for sale at net liquidation 
value to a public entity for development; or, 2) offered to a public en«̂ ity for $1. 
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III. Ensure that extess ntil property is maintained in single ownership and prepared for 
future redeve;o|iment (Continued) 

• Offer abanc' ned or lines placed out of service to a state or regiona" entity for sale for 
$1 to maintain their continuity for fiiture use (or "r-il bank" \-'ith rail company 
maintaining claim on line with a public entity managing the property for other uses) 

• C-̂ nvey the Lakefront Dock property to a public entity for economic Qsvelopment. 

IV. Provisions of the merger must ensure that th>- merged railroad nillv s-QffPei'atgS in 
implementing and participates in funding specific farilitv in'srovements as identified 
through previous planning studies. 

Specific Actions involving present Conrail and CSXT facilities: 

Abandon ex-Toledo Terminal "Backside" route and reroute traffic to Conrail 
Maumee River Bridge route (vvith specific guaranteed operating windows). 

Construct TitTin Avenue Overpass into Port ofoledo. 

Construct improvements at Vickers to redi ce conflicts and sitting trains. 

Abandon the Miami Cut and Oakdale Cc lector lines from Wales Road north and 
the Rockwell line in East Toledo/I'̂ orthwood, and replace with an alternate connector 
to the Conrail main line (at Vickers or LOF). 

Grade separate Wales and Drouillard Roads from Conrail and CSX (near Vickers) 

Construct a grade separatior. at Wales Road (juit east of 1-75) if not abandoned. 

Construct advance w juing signals on Pickle Road. 

Construct a grade separation at McCord Road. 

Improve grades and alignment at Crissey Road crossing. 

Construct a joint grade separation for Conrail and CSX tracks at Oregon Road; to 
do so, participate in negotiations to relocate Conrail U-acks. 

Construct a box culvert underpass for Wab'.̂ h Trail under Conrail main line in 
Fulton County. 
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I ^ - Ensure that the merged railroad fullv cooperates in implementing and participates in 
funding specific facilitv improvements ^Continued) 

Specific actions involving presc it Norfolk Soudiem facilities: 

• Reconfigrre the Cargill Maumee yard to reduce street conflicts. 

• Construci a grace separation at Ford Road. 

• Cor...trJct the Seaman/Lallendorf overpass. 

• Tie Stadium Road into the State Route 2.̂ avarre Ave. overpass. 

Provisions of the merger must ensure that passenger rail related needs are addressed 

Specific ructions: 

• Maintain all existing . ssenger route agreements. 

• Fully cooperate in extension of and additional east-west service including the 
Pennsylvanian fro.n Pittsbu h and Cleveland. 

• Enter into agreements to allow new rail passenger service north south on the Detroit-
Toledo, Toledo-Columbus, and Toledo-Cincinnati lines. 

• Enter into agreement to open ex huO route south to Cincinnati and implement an 
"1-75 Au otrain" service from Toledc. 

In conclusion, these are our urgent concems. We request that rail representatives meet vvith local 
gov ernment officials in jurisdictions where there wiil be r iajor impacts from any changes to the ra-I 
s> stem v'l serv ices provided We ask each of the railroads involved with the proposed merger for 
a specific response as to how these issues are addressed in the operations plans being filed before 
the U.S. Department of T ransportation's SurfaceTransportation Board. 



CERTIFICAl-E OF SERVICF 

I, Donna F. Sceber, cc.tify that on June 13, 1997 I have caused to be served by first class mail, 

postage preoaid, or by more expeditious means a true and correct copy of the foregoing Notice of 

Intent to Partir.ipate as a Party of Record Before the Surface Transportation Board - Finance Docket 

No. 33388 - CSX Corporation and CSX Transportation, Inc. Norfolk Southern Corporation and 

Norfolk Southeni Railway Company - Control and Operating Leases-'Agreements - Conrail Inc. And 

Consolidated Rail Corporation on all parties listed in the STB Finan -e Docket No. 33388 decision 

of May 30,1997. 

Donna F. Seeber 

Dated: June 13, 1997 
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;814) 944-5302 
888-4i:4-3817 (Toll 1 rec) 
(8U) 944-6978 FAX 
:-nv'ilson@mail.csrHnk.ne'. 

Office ol'ihe S'» 
Case Control Unit 
ATTN: SIB Finance Docket No 33388 
Surface Transportation Board 
1225 K Street, N.W. 
Wi.jhington, D.C. 20423-0001 

Richard R, Wilson, P.C. 
Attorney at Law 

A Professional CorporatiorL 
1126 Eighth Avenue, Suite 403 

Aitoona, PA 16602 

June r., 199' 

Of counsel to: 
Vu<;no & Gray LLC 

2310 Grant Building 
Pittsburgh. PA 15219 

.4I2)471-18J0 
(412)471-4477 FAX 

J 

Re: CSX Corporation aiid CSX Trarspoilation, Inc., Norfolk Southern 
Coif. oration and Nor'blk Southern Railv.. y Company - Control 
and Operating Leasf-s/Agr.'e.nents Conrail. Inc. ani Consolidated 
Rail Corporation - STB Finance Docket No. 33388 

Deal' Sir; 

Please enter my appearance on behalf of the fo! lowing parties as active 
participa'its in this proceeding 

1) The T-ansportation Committee of the Pennsylvania House of 
Representatives; 

2) North Shore Railroad Coinpany and affiliated iines; and 

3) Northwest Pennsylvania Rail Authority 

Tljank you ôr your attention to this matter. 

\ ery truly yours, 

RICHARD R. WILSON, P.C. 

Richaid R. Wilson 

. r<W/klh 

\c: Administrative Law Judge Jacob Leventhal 
De..:iis G. Lyons, Esq. 
Richard A. Allen, Esq. 
Paul A. Cunningham, Esq. 
Northwest Pennsylvania Rail Authority 
Pennsylvania House of ransportation 
North Shore Railroad Company 

ERTEREB 
Off ic« of th« S«crstary 

Partof 
Public Record 
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WILLIAM L. SLOVXR 
C. MICHAEL LOFTUS 
DONALD O. AVEBY 
J.>dN H. LE SEUR 
KELVIN J. DOWD 
BOBBBT O.BOSENBEBO 
CHRISTOPFER A. MILLS 
rRANK J. PEaoouzzi 
ANDREW B. KCLBSAB III 

S.LOVEH 8c L O F T U S 
ATTDRNBTS AT LAW 

IB84 SEVBNTBKWTB STREET. M. W. 
WASBIKGTON, D. C.a'MM 

June 12, 1997 

The Honorable Vernon A. Williams 
Secretary 
Su:.face Transp . r t a t i o n Board 
19 25 K Street*, N ' : . 
Warshlngton, D.C. 20423-OOCl 

PY HAND 

Re: Finance Docket No. 3 3388, CSX Corporation and CSX 
Transpo-tation , Inc and Norfolk Southern Railway 
Company—Contrcl and Operating Leases/ ."craemeats— 
Conraii Inc. a.td Consolidated Rail Corporation—Trans
f e r of Railroad Line by horfolk Southern Railway Conipa-
ny to CSX Transpo rtation, Inc. 

Dear Mr. Secretary; 

Enclosed fo.-'- f i l i n g i n the captioned proceeding please 
f_nd an o r i g i n a l and tvrenty-five (?5) copies of a "Notice of 
Appearance f o r the East Jersey Ra-iroad Company. 

Thank you • your a t t e n t i o n to t h i s matter 

Sincerely, , 

D o n a l d G . A v e r y 

E n d . 
office of the Secretary 

JUN 1 3 1997 
m Partof 
L ? 1 Public Record 



BEFORE THE 
S^JRFACE TRANSPORTATION B̂ OARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC. AND 
NORFOLK SOUTHERN RAILWAY COMPANY 
COMPANY — CONTROL /JID OPERATING 
LEASES/>.GREEMENTS — CONRAIL .\ND 
CONSOLIDATED RAIL CORPORATION 
TRANSFER OF RAILROAD LINE BY 
NORFOLK SOUTHERN RAlL'wAY COMPANY 
TO CSX TRANSPORTATION, INC 

Finance Dockec No. 33388 

NOTICE CF APPEARANCE OF 
THE EAST JERSEY RAILROAD COMPANY 

The East Jersey Pailroad Company ("EJRR") hereby gives 

notice that i t intends to p a r t i c i j ate i n t h i s proceeding as may 

be necessary to protect i t s i n t e r e s t s , c:nd asks th a t i t be placed 

on the o f f i c i a l service l i s t as a f u l l party of record (POt<) at 

the address shovm belov/. 

EJRR i s a Class I I I r a i l common c a r r i a r t h a t operates 

i n Bayonne, New Jersey, serv^ing tank farms and re l a t e d i n d u s t r i e s 

on i t s line-s. Although EJRR presently interchanges only with 

Conso.l idated R a i l Corporation ("Conrail"), information made 

public thus f a r by CSX Transportation, Imj. ("CSXT") and Norfolk 

Southern Railway Company ("NS") indicates t h a t both CSXT and NS 

w i l l h?ive ^he r i g h t to operate over, and serve points on, the 

Conr?xl r a i l xines connecting with EJRR, including portions of 

Conrail's l i n e s over which EJRR operates cor interchange purpos

es . This implies that EJRR and i t s customers w i l l gain the 
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benefits of competitive r a i l service; how r e a l t h a t competition 

w i l l be, however, remains to b j seen. 

For the foregoing reasons, EJRR intends t o p a r t i c i p a t e 

i n t h i F proceeding as i t s i n t e r e s t s may d i c t a t e , and asks that i t 

be placed on the o f f i c i a l service l i s t as a f u l l p r r t y of record, 

w i t h the f o l l o w i n g aadvess and phone numt^er: 

C. Michael Lofcus 
Donald G. Avery 
SLOVER & LOFTUS 
1224 17th Street, NW 
Washington, DC 2003G 
(202) 347-7170 

Respectfully Gî bmi t t e d 

East Jersey Railroad Company 
250 East Second Street 
Bayonne, NJ 07002 ^ 

By: C. Michael Loftus ^<:pVp^; 
Of Counsel: Donald G. Avery 

1224 •17th Street, Nv«f 
SLOVER & LOFTUS VJashington, DC 20C36 
1224 17th Street, NW (202) 347-7170 
Washington, DC 20T36 

attorneys f o r the Eat;t Jersey 
Dated: June 12, 1997 Railroad Company 



CerTificate of Servic 

I hereby c e r t i f y that I ha\« t h i s 12th vay of June, 

1997, caused copies of the foregoing document t o be served by 

f i r s t - c l a s s mail upon counsel f c r Applicantb, as fo.llows: 

Dennis G. Lyons, Esq. 
Arnold & Portt-r 
555 12t-h Street, N.W. 
Washington, D.C. •?0004-1202 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, D.C. 20036 

Richard A. Allen.- Esq. 
Zuckert, Scoutt et Rasenberger, L.L.P. 
888 16th Straet, N.W. 
Washington, D.C. 200C6-3939 
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BEFORE THE 
SURFACE TRANSPORT.\TION BOARD 

FINANCE E»OCKET NO. J3388 

AEP, fit aL -1 

CSX CORPCF ATION AND CSX TRANSPORTATlOfINC 
NORi'OLK SOLTHEPuN CORPORA i ION AND 
NORFOLK SOUIHEF ^ RAILWAY COMPANY 

- CONTROL AND OPEILVTING LEASES AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

NOTICE OF INTENT ^ O PARTJ C I P A T E 

American Electric Power Servik,e Corporation, Atlantic City Electric Company, 

Delmarva Power & Light Company, Indianapolis Power & Light Company, and The Ohio 

Vr'iey Coal Company hereby notify the Borjd of theii intent to participate .''"le aoove-

referenced proceeding. Service may be made on the undersigned counsel. We also request 

that service be made on the following: 

David B. Barnard, Esq., Counsel 
Indianapolis Power & Light Company 
One Monument Circle 
P.O. Box 159J 
Indianapolis, IN <46206-1595 
Telephone- 317-261-5351 
Facsimile: 317-261-8288 

Mr. Robert E. Herrmann 
Mana ger of Fuels 
Atlandc City Electric Companv 
6801 Black Horse Pike 
Egg Harbor Township, . 08234 
Telephone: 609-645-4556 
Facsimile: ';u>645-7108 



Mr. Robert F. Murray Mr. Ronald L. Young 
President and Chief Executive Officer Managing Director - Transportation 
T ne Ohio Valley Coal Company .\merican Electric Power Service 
2̂ .525 Chagrin Boulevard, Suit;; 111 Corporation 
Pepper Pike, OH 44122 Fuel Supply Department 
Telephone: 216-76̂ )-!240 One Memorial Drive 
Facsimile: 216-''65-2654 P.O. Box 700 

Lancaster, OH 43130-0700 
Mr. Janê ' L. Paiki Telephone: 614-687-3002 
Manager - Fuel Supply Departme it Facsimile: 614-687-3137 
Delmarva Power o: Light Company 
P O. Dr.x 6066 
Newark, DE 19714-6066 
Telephone: 302-4S2-6190 
Facsimile: 302-452-6364 Respectfi'llly svomitted. 

Michael F. McBride 
Linda K. Breggin 
Daniel Aronowiiz 
Brenda Durham 
LeBoeuf, Lamb, Grtme & MacRae, L.L.P. 
1875 Connecticut Avenue. N.W., Suite 1200 
\/ashir,ton, DC 20009-5728 
(102) 986-8050 (Telephone) 
(202) 986 1102 (Facsinile) 

Juno 12, 1997 Attomevs for American Electric Power 
.Service Corporation. Atlantic Citv Electric 
Companv. Delmarva Power & Light 
Companv. Indian?ipoIis Power &. Lieht 
rnmpanv and The Ohio Vallev Coal Comnanv 

-2 -



BEFORE THE 
SURFACE TRANSPORTATION i:CARr 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTIfE *N CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

~ CONTROL AND OPERATING LEASES/AGREEMEN7 ̂  -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION ~ 

CERTIFICATE OF SERVICE 

1 hereby certify that I h we served this f ^ day of June, 1997, a copy of the 

foregoing "Noiice oflntent to Parncipate" b)' tirst-class mail, postage prepaid, or by more 

expeditious means, upon each of the following parties of record: 

Office of the Secretary 
Case Cent ol Unit 
ATT I: STB Fi;iance Dkt. 3338S 
Surfact Transpoitatijn Board 
Mercury Bi'ilding 
1925 K Street, N.W. 
Washingt. A, DC 20423-0001 
VIA HAND DELIVERY 

Mr. Vernon Williams, Secretary 
Surface Transportation Board 
Mercury Building 
1925 K Street, N.W. 
Washington, DC 20423-0001 
VIA HAND DELIVERY 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 Twelfth Streei, N.W. 
W ashington, DC 20034-1202 
VIA HAND DELIVERY 

David M. Konschnik, Director 
Office of Proceedings 
Surface Transportation Eoard 
Mercury Building 
1925 K Street. N.W. 
Wash.ngton. DC 20423 

Honorable Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
Office of Hearings, Suite IIF 
888 First Street, N.E. 
Washington, DC 20426 

Paul A. Cuimingham, Esq. 
Harkins Cunningisam 
1300 Nineteenth Sireet, N.W. 
Suite 600 
Washington, DC 20036 
VIA HANi> DELIVERY 



Richard A. Allen, Esq. 
James A. Calderwood, Esq. 
Andrew R. Plump, Esa. 
John V. Edwards, Esq. 
Zuckert Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 
VIA HAND DELIVEkY 

Michael F. McBride 

2-
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ANTHO.<iY J. BOTTALICO 

Wni-ral C'tuirman 

AT.nREW J. STEIMLE 

Sei re;or. General Committee 

VICE CHAIRMEN 
PETER J. COLEMAN 
I'lnmil Central Teminal 

L I ' .YD J. FISCHBECK 
Huilstm Divi.-iion 

DANIEL T. GORMAN 
,Vcv«' Haven Dm.^nm - Sfamfortl 

KENNETH F MACKEY 
Harlem [hvision 

RALPH .SANZAKI JR. 
AVM Haven Division New Haven 

UNITED TRANSPORTATION UNION 
General Committee of Adjustment 532 

Junes, 1997 

The HonoraMe Vernon A. Williams 
Secretarv 
Suiface Traiisportation Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 

ingcon Avenue 
458-460 
rk. NY 10017 
le: (212)599-2028 
2' 599-0089 

Re: Entry of Appearance, Finance DocKet No. 33388 CSX Corp., el al, 
Norfolk Southern Corp, et al., - Control and Ope.'i ting Leases 
/Agreements - Conrail Inc., et al, - Transfer of R» Iroad Line By 
Norfolk Southern Railway Co. to CSX Transportation, Inc, 

Dear Secretary Williams: 

Please enter my appearance on be: i l f of the Un'ted Transportation Union 
General Committee of Adjustment GO -532 in the above-referenced proceeding 
and include me on the service list. 

Thank you for your attention to ihis matter. 

Sincerel: 

ony* 
General Chairman 

cc: C. L. Little, International Presiden; 
D. R. Elliott, III Assistant General Counsel 



- -

rnRTlFlCATF. OF SERVICE 

1 hereby certify th?t true ar.i correct copies of the foregoing F,ntry of Appearance were 
served by tirst-class, po'̂ tage pre-paid mail, this day of luil£, 1997 upon the following. 

James C C'shop, Jr Richard A Allen 
Willian. C Woolridge ,'ames A Calderwood 
j Gary Lane Airdrew R Plump 
James L, Hower III John V Fidward?. 
Roliert J Cooney Zuckf t Scoutt & Rasenberger, L L P 
(ipr,n>e k .Asr.itore o88 Seventeenth Street, N W 
Nortbik Southerp Coip Washington, DC 20^06-3939 
Tliree Commercial Place 
Norfolk VA 2.1510-92 + I Paul A Cunningham 

Harkins Cmningham 
Bruct B Wilson Suite 1600 
Constance L A*>rams 1300 19th Street, > W 
Consolidated Rail Corporation Washington, DC 20036 
Two Commerce Square 
2001 Market Street Mark G. .\Tor 
Philadelphia. PA 19103 '̂ eter J Shudtz 

CSX Corporation 
Larry Pruden, Esquire One Janres Center 
T ransportation Conimunicalions 901 East Cary Street 
lnte:national linion Richmond, VA 23210 

Research Place 
Rockville, NM 20850 y Vlichaei Gillos 

Faul Hitchcocl. 
Larry V illis. Esquire CSX Tiansportation, !nc 
"Trnns:poitation frades Dept 300 Water Street 
AFl.-CIO Jacksonville, FL 32202 
400 i>l Capiiol Street, NW 
Washington. DC 20001 Dennis G, Lyons 

Richard L Rosen 
Richard E;delnian Paul r Den's 
Highsaw, Ma!.ont'> &. Clarke, Amok 1̂: Porter 
1050 17th Street NW, Suite 210 12th Street N W 
Washington, DC 20036 Washingion. DC 20004-1202 

The tionori.hle Jacob 1.eventhal John M Nannes 
Federal Energy Keguiatory Con'.rnission Scot B. Hutchins 
><KH f irst Streei NE, Suite 11 F Skadden. .Arps, Sate, Meagher & Fiom, LLP 
Washingion, DC 20426 1440 New Yo.k Avenue, N W 

Washington. DC 20005 



Timothv 1 O" Toole 
Constance L .'\bi ahms 
Consolidated Rail Corp 
Two Co,-nmtrce Square 
200", Marke. Street 
Philadclp'.na, PA 19103 

Samuel M Sipe, Jr. 
Timothy M Walsh 
Steptoe & Johnson, L L P 
1330 Connecticii( Avenue, NW. 
Washington, DC 20036-1 "95 
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InliinH St«<*l Iniustrias, Inc. 
3C Wast Mcr'o* Street 

312 839 3148 
312 899 3214 FV 

j 
i 

EMTeRE& •• 
Offio* o( th* S«cr«tary 

Edwwd C. MeCaiHiy 
.^s î«t;l•l> General Counsel • JUN 111997 

Inland S êel i 
1 [ m Pub.̂ 'R«oord | 

June 6, 1997 

Honorable Vernon A. Willian's 
Secretar) 
Surface Transportaiio:i Board 
1925 K Stre-1, N.W 
Washington, DC 20423 

Re: Finance Dock.-t No. 33388, C5A' Corporation and CSX Transportation Company, Inc., Norfolk 
Southern Corporation and Norfolk Southern Railway Company - Transfer of Railroud Line by Norfolk Southern 
Rail vay Company tc CSX Transportation Company. 

Dear Secretary Willian•|̂ • 

This letter is tr .lotify the Board and the parties that, pursuant to ^9 C.F.R. §ll80.4(c)(5)(v), the 
undersigned is requesting that the applici-nts serve a copy of their primary apphu:tion and other pleadings on 
the follo\.ing, as the representative of Inland Sleel Indu tries, Inc. ("Inland"): 

Edward J. McCarthy. T:; 
Assistant General Counsel 
Inland Steel Industries, Inc. 
30 West Monrv)e St. 
Chicago, IL 60603 

This letter is also n r.;quest the Board to place inland and tht above representative on the list of all 
p„ lies of record tiiat -.vil! l.e jjrcpared and issued under the provisions of 49 C.F.R. §1180.4(^)(4) In accordance 
with 49 C.F.R. §118'}.-:(a)(2), Inland selects the acronym "ISI-x" for identifying all documents and pleadmgs 
it submits in this proceeding. 

Copies of this letter are being served on all persons presently knowi. 'o be parties of record. 

Sincerely yours, ^ 

Edward C. McCarthy 

cc: All cur.ent parties of record 
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W . W . WHITEHURST &. A£SCX:IA4ES, I N C . 

ECONOMIC CCN::' JLTA \TS 

\ 2421 HAPPY He .LOW ROAD 
CocKEYSV.ii E. MARYLAND 21030 

PHONE (410)252-2422 

June 5,1997 , iy J 

C^ce of the SeCi-*?tary 
Case Control Brar\ch 
ATTN: STB Finance Docket No. 33388 
Surface Trans|x>rtation Board 
1925 K Street, N.Vv . 
Wasliington, DC 20423-0001 

Dear Sirs; 

Please add my name and address to the service list as a party cr record ("POR") 
for receipt of all submissions of the parties and decisions in STB Finance Docket No. 
33388: CSX Corporation and CSX Transportation, Inc., Norfolk Southern Corpc ration 
and Norfolk Southern Railwav Company - Confaol and Operating I^eases/Agreements 
- Conrail, Inc. and Consolidated Rail Corporation. 

PARTY OF RECORD 
William W. Whitehurst, Jr. 
W. W. Whitehurst & Associates, Inc. 
Economic Consultants 
12421 Happy Hollow Read 
CockeysvilV, MD 21030-1711 

Please see Certificate of Service (attached) with the names of the parties we have 
notified. 

Please a-".vise if we are supposed to supply 25 copies of this letter to the STB 

Ve.y truly yours, / 

William W. Whitehurst, Jr. 

WWW:rtp 

Office •ftt)«S«cr*tary 

Partof 
PubtcRsoord 



CERTIFICATE OF SERVICE 

I hereby certify that on this 5* day of June, 1997,1 have served a copy of tfte 
foregoing letter upon the parties on the attached list 

Richard T. Pencek, Sr. 

Attachment 



STB Finance Docket No. '3383 
Applicants' Rê  resentatives Notified 

Administrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Suite IF 
Washington, DC 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
55:-12* Stî et, N.W. 
Washington, DC 20004-1202 

Richard A. Allen, Hsq. 
Zuckert Scoutt & Rasenberger, I .L.P. 
Suitf 600 
888 Seventeenth Sb«et, N.W. 
Washington, DC 20006-3939 

P.4 i A. Cunningham, Esq. 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, DC 20036 
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SPI-2 

BEFORE THE 

Surface Transportation Board 
WASHINGTON, r " i.>K23 

j>rB Finance Docket No. 33388 

CSX Corporation and CZJ\. Iransportation, Inc., 
Norfolk Southern Corporatic.i a. d 

Norfolk Southern Railway Company 
—Control and Operating I.veases/Agreements-

Conrail, Inc. and Consolidated Rail Corporation 

liQTICE QF APPEARANCE 

The Society of the Plastics Industry, Inc., by its undersigned counsel, respectfully 

herewith enters its appearance is a party of record in STB Finance Docket iJo. 33388, the 

proposed acquisition of Conf-ail by CSX and Norfolk Si '.hem railroads. 

Respectfiiliy subm'tted. 

ERTEHCP 
OffiMofthtFicretary 

JUM 1 2 1W 
Partof 
Public R«x>rd 

Martin W. Bercovici 
Keller and Heckman LLP 
1001 G Street, NW, Suite 500 West 
Washington, DC 20001 
(202) 434-H144 

Attorney for 
The Society of the Plastics Industry, Inc. 

June 11, 1997 



CERTIFf C./>.TE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of .\ppearance was served by fnst-
class mail, postage prepaid, on this H"' day of June, 1597, upon: 

Administrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, NE, Suite UF 
Washington, DC 20426 

Deimis G. Lyons, Esquire 
Arnold & Porter 
555 Street, NW 
Washinf ton, DC 20004-1202 

Richard A. Allen, Esquire 
Zuckert Scoutt & Rasenberger, L L.P. 
Suite 600 
888 Seventeenth Street, NW 
Washington, DC 20006-S939 

Paul A. Cunnin̂ ĥam, Esquire 
Harkins Cuimingham 
Suite 600 
1300 Nineteenth Street, NW 
Washington, DC 20036 
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ASHT-2 

BEFOR? THE 
DEP.\RTMENT OF TRANSPORTATION 
SIIKFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION A13D CSX TRANSPORTATION, INC. 
NORFJLK SOUTHERN CORPORAIION AND NORFOLK 
SOUTHE.iN RAILWAY COMPANY -- CONTROL AND 
Ci-ERATING LEASES/AGREEMENTS -- CONRAIL INC. 
.̂ND CONSOLIDATED RAIL CORPORATION 

ASiTTA CHEMICALS INC. 
NOTICE OF INTENT TO PARTICIPATE 

ASHTA CHEMICALS INC. 

By; Christopher C. McCracken 
Inajo Davis Chappell 
Ulmer & Berne LLP 
1300 East 9th Street 
Suite 900 
Cleveland, OH 44114-1583 

Datea; 

r Offic»ofthaS«cretary 

JUN f 1 1997 

l-^J PuWicRacorri 

I : \WPDOC\DAVIN\DA;. ' .712880.01 J 



NOTICE OF INTE^JT TO PARTICIPA1S 
. 9 

ASHTA CHEMICALS INC., a Delaware corporation, hereby 

advises the Board ot i t s i n t e n t t o p a r t i c i p a t e i n the proceeding as 

a party of record without asserting a p o s i t i o n f o r or aga:'n£t the 

tr.-nso ::ticin. Plea .e forward any notic es to ASHTA CHEMICALS INC.'s 

a ^.orneyc at the address l i s t e d below. 

Respectfully submitted, 

'J 

CnRliTOPHER C. McCRACKEN M 
INAJO DAVIS CHAPPELL 
Ulmer & Berne LLP 
1300 East 9th Street, Suite 900 
Cleveland, Ohio 44114 

Attorneys f o r ASHTA CHEMICALS INC. 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y that the foregoing ASHTA CHEMICALS INC. 

•JOT CE OF INTENT TO PARTICIPATE was served t h i s [ ^ t ^ day of June, 

1997, v i a f i r s t class mail, postage prepaid, vpon: 

The Honorable Jacob Leventhal 
x^dministrative Law Judge 
FERC 
888 F i r s t Street, N.E., Ste. i I F 
Washingtci, D.C. 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street, N.W. 
Washington, D.C. 2C004-1202 

Richard A. All e n , Fsq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Washington, D.C. 20006-3939 

Paul A. Cunningham, Esq. 
Harkins Cunningham, Suite 600 
130G Nineteenth Street, N.W. 
Washington, D.C. 20036 

Attdrney f o r ASHTA CHEMICpi^INC. 

r 
I 
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PHILADELPHIA OFFICE: 
SIXTEENTH FLOOR 

TWO PENN rENT,-R PLAZA 
PHILADELPHIA, P.\ 191C' 

(215) 563-9400 

ERIC M HOCKY 

G01.LATZ, GkiFFiN & EWING, P.C. 
ATTORNEYS A. LAW 

213 WFST MINER STREET 
POST OFFICE BOX 796 

WEST CHESTER, PA : 9381-0796 

Telephone (610) 692-'»l 16 
Te!c.:opier (610) 692-9177 

E MAIL: GGE@G0e.ATTN4AILA^OM 

Ot, .« s-OUNTY OFFICE: 
?05 » 40NR0E STREET 

Ki.. .-FICE BOX 1430 
MEDIA, PA 19063 

(610) 563-6040 

June 6, 1997 

Office of the Secretary 
Case Control Unit 
ATTN: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 

.̂e: Finance Docket No. 33 383 
CSX Corporation and CSX Transportation, Inc. 
Norfolk Southern Jorporation and 
Norfolk Southern Railv/ay Conpany 
-Control and Operating Leaaes/'Agreeinents--

Conrail Inc. ard Consolidated R a i l Corp'^ration 

Liear Sir or Madam: 

Enclosed f o r f i l i n g i n the above referenced proceeding are 
an o r i g i n a l and 25 copies of Notice cf Intent t c Fdrtic-pate of 
Reading Blue Mountain & Nortnern Railroad Comp .ny (RBMN-1), along 
with a di s k e t t e containing the document i n ? lormat C'JordFerfect 
6.1) that can be converted i n t o WordPerfect 7.0. 

EMH/bah 
H >WPDATA\TRANS\RBMK,CR-MERGt 0402 WK-

f r t-TTEÎ ED 
i«ffic*olth« Sscretery 

J','N - 9 1997 
Partuf 
Public Rsoord 



Office of the Secretary 
Case Control Unit 
June 6, 1997 
Page 2 

This i s a r a f i l i n q of REMN-1, which was f i l e d e a r l i e r i n 
th.'.s proceeding. Because no sub.-stantive chc.nges have been made 
i n the document, RRJ-u'i has not chai..qed the designation of the 
document. 

Kindly time stamp the enclosea extra copy of t h i s l e t t e r t o 
indicate receipt and return i t to me i n the self-addressed 
envelope pi'ovided for ̂ /our convenience. 

Respectfully, 

CKY 

Enclosures 

cc: Dennis G. Lyons, Hsq. 
Richard A. Allen, Esq. 
Paul A. Cunningham, Esq. 
Administrative Law Judge Jacob Leventhal 
A l l other parties shown on the C*^rtificate of S'irvice 

EMH'Dah 
H; WPD/TA\TRANS\RBMN'.CR-MERGE\STB02 VTD 



RBMN-l 

BEFOr e THE 
SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORI ATION, INC, ̂  
NORFOLK SOUTHERN CORPORATION ANC 
NORFOLK SOUTHERN FvAILWAY CCMPANY 

-CONTROL AND OPERATING LEASES/AGilEEMENT 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORAT 

NOTICE OF INTENT TO PARTICIPATE' 

Please take not ce th<r Reading Blue Mountain & Noithem Railroad Company 

("RBMN") intends to actively participate in this proceeding. The follow 'ng should be added t*) the 

service list in this p'oceeding: 

Andrew M. Muller, Jr.. President 
Reading Blue Mountain & Northern 
Railroad Company 

P.O. Box 218 
Port Clinton, PA 195̂ 9 

Eric M. Hocky, Esq. 
Gollatz, Griffin C: EWiPg, P.C 
213 West.vliner Street 
P.O. Box 796 
Westchester, PA 19381-0796 

OHi.v« ol the ;>«cratary 

JUN - 9 1997 

Public Record 

Dated: June 6, 1997 

ERIC M. HOCKY 
GOLLATZ, ORIFFIN & EWING, P.C. 
213 West Miner Street 
P.O. Box 796 
West Chester, PA 19381-0796 
(610)692-9116 

Attorneys for K eadir.g Blue Mountain & 
Northern Raihoad Coinpany 

* Decision No. 6 (at 5, n.5) states that any person that wishes to be a party of record must file a 
notic • of intern ufter May 30, 1997, and before Day + 45. Accordingly, RBMN is refiling RBMN-1, which was 
fiied e a lier in this proceeding. Because no substantive changes have been made in the document, RBMN has not 
changeil the designation of the document. 

H \WPD>TA\TRANS\RBMN\CR-MERGE\RBMN-1 A DOC 



C F : R T I I ICATE QF SERVICE 

1 hereby certify that on this date a copy of the foregoing Notice of Intent to Participate of 
Reading Blue Mountain & Northern Railroac' Company was served by first class mail on the 
following persons specified in Decision No. 2, aid on the parties shown on the attached list: 

Ad. nmistrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, NE, Suite 1 IF 
Washington, DC 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street. N.W. 
Washington, DC 20004 1202 

Ri( Aar'̂  A. Allen, Esq. 
Zuckert, S'.cutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Washington, DC 20006-̂ 939 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
1500 Nineteenth Street, NW, Suite 600 
W.ashington, DC 20036 

Dated: June 6,1997 

H:\WPDATA\TRANS\RBMN\CR-MERGEJIBMN-1A DOC 



WILLIAM A. BON 
GENEFAL COUN L 
BROTHERHOOD uF MAINTEANCE OF WAY EMPLOYEES 
26555 ̂ VERGREFN ROAD, SUP E 200 
SOUTHS 'ELD. MI 48076 

SEAN D. BRADY 
MANAGER. STATEGIC PLA >fNP,\i-GEi lERATION 
NEW YORK STATE ELECTRIC & GAS CORPORATION 
CORPORATE DRIVE, KIRKWOOD INDUi TRIAL PARK 
P.O. BOX 5224 
BINGHAMTON, NY 13902-5224 

THERESA M. BRENNAN 
PENNSYLVANIA POWER & LIGHT CO. 
I .O NORTH NINTH STREET 
ALLENTOWN, PA 18101-1179 

A. SCO'̂ T CAUGER 
SENIO.l COUNSEL 

NIAGARA MOHAWK POWER CORPORATION 
300 FRIE BOULEVARD WEST 
SYRACUSE, NY 13202 

NICHOLAS J. DIMICHAEL 
JOHN K. N;ASER, III 
.lEFFR L\ O. MORENC 
DONELAN, CLE \RY, WOOD & MASER. P C. 
1100 NEW YOr<K AVENUE, NW, SUITE 750 
WASHINGTON, DC 20005-3934 

PAUL M. DONOVAN 
LAROE, WINN, MOERMAN * DONOVAN 
3506 IDAHO AVENUE, NW 
WASHIN' TON, DC 20016 

GARY EDWARDS 
SUPERINTh NDENT RAILROAD OPERATIONS 
SOMERSr r RAILRCAD CORPORATION 
7725 LAKE ROAD 
BAP̂ KER, NY 14f 12 

DONALD F. GRIFFIN 
BROTHERHOOD OF MAINTENANCE 0~ WAY EMPLOYEES 
400 NORTH CAPITOL S",., NW, SUITE 852 
WASHINGTON, DC 20001-1511 

DAVID L. HALL 
COMMONWEALTH CONSULTING ASSOCIATES 
720 NORTH POST OAK ROAD, SUITt 400 
HOUSTON, TX 77024 

DORFENC. .'OHNSON 
CHIEF, ANTITRUST SECTION 
OHIO ATTORNEY GENERAL'S OFFICE 
30 E. BROAD STREET, 16Tr' FLOOR 
COLUMBUS, O" ! 43215 

WILLIAM G. MAHONEY 
RICHARD S. E D E L M A N 
I . . PAT WYIVNS 
HIGHSAW, MAHONEV & CLARKE, P.C. 
1050 17TH STREET, NW, SUITE 210 
WASHINGTON, DC 20036 

RON MARQUARDT, PRESIDENT 
LOCAL UNION 1810 UMWA 
VALLEY VIEW SUG-DIVISION 
R D. 32 
RAYLAND, OH 43943 

JOHN K. MASER, III 
JEFFREY O. MORENO 
DONELAN, CLEARY, WvX)D & MASER, P.C, SUITE 750 
1100 NEW YORK AVENUE, N.W. 
WASHINGTON. DC 20005-3934 

MICHAEL MATTIA 
DIRECTOR, RISK MANAGEMENT 
INSTITUTE OF SCRAP RECYCLING INDUSTRIES, 
1325 G STREET, N.W. 
WASHINGTON, DC 20005 

INC. 



GEORGE W MAYO, JR. 
ERIC VON SALZEN 
THOM,\S B. LEARY 
HOGAN & HARTSON L L P. 
55'= THIRTEENTH STREET, N.W. 
WASHINGTOl-i, DC 20004-1109 

MIC HAEL F. MCBRIDE 
LINDA K. BRtGG'N 
BRENDA DUilHAM 
LE BOF!."", LAMB, oREFNE & MACRAE, L L P. 
1875 CONNECTICUT AVENUE, NW, SUITE 1200 
WASHINGTON, DC 20009-5728 

ROBERT E. MURRAY 
PRESIDENT AND CHIEF EXECUTIVE OFFICER 
THE OHIO VALLEY COA . COMPANY 
29525 CHAGRIN BOULEVARD, SUITE 111 
PEPPER PIKE, OH 44122 

L. JOHN OSBORN 
DOUGLAS E. ROSEN^̂ HAL 
AMBER C. HASXETT 
SONNENSCHEIN NATH & ROSENTHAL 
1301 y STREET, "JW, SUITE 600, EAST TOWER 
WAS NGTON, DC 20005 

•JEAN PIERRE OUELLET 
CHIEF LEGAL CFFICER AND CORPORATE SECRETARY 
CANADIAN NATIONAL RAILWAY COMPANY 
935 DE LA GAUCHETIERE STREET ^EST, 16TH I ^OOR 
MONTREAL, QUEBEC 
H3B 2M9 

ARVID E. ROACH, II 
COVINOTC-N & BURLING 
120' PENNSYLVANIA AVENUE, N.V/. 
P.O. BOX 7566 
WASHINGTON, DC 20044-/560 

JACK H. ROSKOZ 
EXECU'̂ IVE VICE PRESIDENT 
NEW YORK STATE ELECTRIC & GAS CORPORATION 
CORPORATE DRIVE, KIRKWOOD INDUSTRIAL PARK 
P.O. BOX 5224 
BINGHAMTON, NY 13902-5224 

KENNETH E. SIEGEL 
ATA LITIGATION CENTER 
2200 MILL ROAD 
ALEXANDRIA, VA 22314-4677 

DANIEL J. SWEENEY 
• JHN M. CUTLER, JR. 
MCCARTHY, SWEENEY & HARKAWAY, P C. 
1750 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20006 

ROBERT G. SZABO 
VAN NESS FELDMAN, '. .C. 
1050 THOMAS JEFFERSON STREET, NW, SEVENTH FI. 
WASHINGTON, DC 20007 

•MARCEI.LA M. SZEL 
VICE PRESIDENT-LEGAL SERVICES 
CANADIAI • PACIFIC RAILWAY COMPANY 
GULF CANADA SQUARE, SUITE 5'̂ 0 
401 NINTH AVENUE, S.W. 
CALGARY, ALBERTA 52P424 
CANADA 

FREDERIC L. WOOD 
NICHOLAS J. DIMICHAEL 
DO>!rLAN, CLEARY, WOOD & MASER, P.C. 
1100 NEW YORK AVENUE, NW, SUITE 750 
W ASHINGTON, DC 20005-3934 

HUGH H. WELSH 
DEPUTY GENER ^L COUNSEL 
THE PORT AUTHORITY OF NEV.' YORK 
AND NEW JERSEY 

ONE WORLD TRADE CENTER, 67E 
NEW YORK, NY 10048 

EDWARD WYTKIND, EXECUTIVE DIRECTOR 
LARRY WILLIS 
TRANSPORTATION TRADES DEPARTMENT, AFL-CIO 
400 NORTH CAPITOL STRFET, NW 
SUITE 861 
WASHINGTON, DC 20001 



R. L. YOUNG 
MANAGr^G DIRECTOR-TRANSPORTATION 
AMERICAN ELECTRIC POWER 
P.O. BOX 700 
LANCASTER, OH 43130-0700 



STB FD ^3388 6-9-97 mMm 



3200 Atlantic Avenue 
Suite 110 
Raleigh. NC 27604 
(919)954-7601 
Fax (9^9)954 7099 

NORTH CAROLINA RAILROAD COMWL , 

1 •• ' /997> r l 
\a MAI hv 

. Saytor 
Counsel 

Jix-.. , 1997 

Honorable Vernon A. Williams 
Secretary 
U.S. Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Re: CSX Corporation And CSX Transportation, Inc., Norrolk 
Souther: Corporation And Norfolk Southern Railway 
Coinpany - -Control And Opeidting Leases/Agree: lents - -
Conrail Inc. And Consolidated Rail Corporation, 
Finance Docket No. 33388 

Dear Secretary Williams: 

Enclosed f o r f i x i n g i n the referenced proceeding i s a notice 
of appearance by North Carolina Railroad Company. 

By t h i s l e t t e r , copies of whicn a..-e being provided to 
counsel f o r the Appiicar.ts, we he.reby rcqj.ist that Applicants 
serve us w i t h any f i l i n g s that they make with the Eoard i n 
connection w i t h t h i s proceeding. 

Respectirully, 

North Carolina Raili-iad Company 

By; 

11.1.11 ' ^ a j . < u ± ± i i a x^-ciJ-Xi. >au 

CC: Counsel f o r Applicant as 
noted on c e r t i f i c a t e of service 

\36d.wpd 

—nrrsRED— 
Oific«ofthsS«cratnry 

JUN 1 0 1997 
Parto< 
Public Record 



BEFORE THE 
U.S. SURFACE TRANSPORTATION BOARr]', ~v i \.^\ 

i-q JUN 9 1997 • U 

\-7\ Kwi-i'i V.:NT Finance Docket No. 33388 

CSX CORPORB̂ TION AND CSX TRANSPORTATION, INC., NORFOi^.aC 
CORPORATION AI;D NORFOLK SOTITHERN RAILWAY COMPANY • 

--CONTROL AND OPERATING LEASES/AGREEMENTS--
CONR/ilL ""NC. AND C'̂ ITCT̂ MDA'̂ 'ED RAIL COPrORAnON 

NCTICE OF APPEARANCE OF 
NORTt CAROLINA RAILROAD COMPANY 

Pleai.? e n t e r the appearances i n t h i s proceeding o f the 
belc^-named a t t o r n e y s on behalf of North C i r o l m a R a i l r o a d 
Company. North Carolina R a i l r o a d Company intends t o p a r t i c i p a t e 
i n t h i s proceed.'ng as c p a r t y of record. Accorc i n g l y , please 
place ••he named a t t o r u ' y s , a t .nt addresses prov.'.ded, on the 
s e r v i c e l i s t t o receive a l l p l e a d i n g and decision.^ i n t h i s 
proceeding. 

John L. S a r r a t t 
K i l p a t r i c > Stockton LLP 
4101 Lake Eoone T r a i l 
R aleigh, NC 27607 
(919) 420-1700 
Fax: (919)i20-1800 

Scott M. Saylor 
North Carolina R a i l r o a d Corrpany 
32 00 A t l a n t i c Avenue, S u i t e 110 
Ra l e i g l i , NC 27604-1640 
(919) 954-7601 
Fax: (919) 954-7099 

At t o r n e y s f o r Ncixh Car " i n a R a i l r o a d Company 

June J # L997 

\98d.wpd 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t t r u e and c o r r e c t ,'opies c f the 

f o r e g o i n g E n t r y of Appearance were t j r v e d by f i r s t - c l a s s m a i l , 

postage p r e p a i d , t h i s Sth day of June, 1997, upon the f o l l o w i n g : 

James C. Bishop, J r . 
W i l l i a m C. Woolridge 
J. Cary Lane 
James L. Howr., I I I 
Robert J. Cooney 
George A. Aspatore 
N o r f o l k Southern Corp. 
Three Commercial Place 
N o r f o l k , VA 23510-219± 

Bruco B. Wilson 
Constance Abrams 
Coi'.=?olidated R a i l C o r p o r a t i o n 
Two Commerce Square 
2001 Mar.ket S t r e e t 
P h i l a d e l p h i a , PA 1910^ 

r. i l A. Cunningham 
Harkins Cunningham 
S u i t e 1600 
1300 19th S t r e e t , NW 
Washington, DC 20036 

r'ark G. Aron 
Peter J. Shuduz 
CSX C o r p o r a t i o n 
One James r'cuuer 
901 East Cary S t r e e t 
Richmond, VA 2 3219 

P. Michae] G i f t o s 
Paul R. Hitchcock 
CSX T r a n s p o r t a t i o n , I n c . 
500 Water S t r e e t 
J a c k s o n v i l l e , FL 32202 

"uennis G. Lyons 
Richard L. Rosen 
Paul T. D'^nis 
A r n o l d & P o r t e r 
555 12th S t r e e t , NW 
Washington, DC 20004-1202 

Richard A. A2 "i en 
James A. Calderwood 
Andrew R. Plump 
John V. Edwards 
Zuckert, Scoutt & 

Rasenberger, L.L.P. 
888 17th S t r e e t , NW 
Washington, DC 20006-3939 

C l i n t o n J. M i l l e r , I I I 
Daniel E l l i o t t , I I I 
U nited T r a n s p o r t a t i o n 

Union 
14600 D e t r o i t Avenue 
Cleveland, OH 44107-4250 

L a r r v Pruden, Esq. 
Transpo-Vtation Communications 

I n t e r n a t i o n a l Union 
3 Re'-earrh Place 
R o c k v i l l e , MD 20850 

L a r r y W i l l i s , Esq. 
Transpcrta*-ion TrcJes Dep't., 

AFL-CIO 
400 N. Capita 1 S t r e e t , NW 
Su i t e 861 
Washington, DC 200 01 

Richard Edelman 
Highsaw, Mahoney i Clarke 
1050 17th S t r e e t , NW 
Su i t e 210 
Washington, DC 20036 

Scoct Saylo 
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0£NESEE TRAKSP0RTA.i10N COUNCIL 

June 3,1997 

Office of tne Secetary, 
Case Contrci Branch 
Attn: STB Finance Docket No. 33388 
SUKFACE TRANSPORTATION BOARD 
1925 K Street, N.W. 
WashLigton, DC 20423-0001 

By this letter, the Genesee Trar ''•ition Council, Rochester, New York, 
announces its intent to participate as a f. .. :y of record (POR) in STB Finance Docket 
33388, by offering comments and requests for conditions. 

Legal name and Addrf̂ ss 

Genesee Trarir.portation Council, 65 West Broad Streei, Suite 101, Rochc.ster, NY 
14614-2210. telephone (716)232-6240, fax (716)262- 3106. The E-mail address is 
gtcmpo@frontiemet. net. 

Identjf of Witness 

My name is H. Douglas Midkiff. ! an employed as a Transportation Specialist on the 
Central Staff of the Genesee Transportation Council (GTC), with responsibility for the 
planning of the movement of goods to, from, and w'thin the GTC region. T' le GTC is the 
metropolitan planning organization for nine counties in Upstate New York. (See 
attached map) 11, ve been authorized by the GTC jlicy Committee to represent the 
Council before the STB. 

Brief Description of GTC Position 

The GTC intends to particpate as a ^OR in STB FD-33388 by offering substantive 
com Tients and tv̂ quests for conditions intended to achieve and/or maintain competitive 
rail service to and from the GTC nine-county region. 

Attachment (1) 

ENTERED 
Oflice of the Secretary 

R jsp.̂ cfully submitted, 

H. Douglas Midkiff 
Transportation Specialist 

65 West Broad Sireel • Suite 101 • Rochester. New Yor1( 14614-228P • 716 '''<2-624i i • hax 716-262-J106 Chairman: Marvin S Decker. Central Staff Direct'.: Natfwi L Jaschik 

Cit/ of Rochester • Counties of: benesee, Livingslcn. Monros Ontario, Orleans. Seneca, Wayne, Wyoming, and Yates 
Per, "see/Finger Laltes Regional Banning Council • Roctissler-Genesee RegiooJ Trans jrtation Authorî / • State of New Yor1( 



CERTIFICATE OF SERVICE 

I liereby certify that I have served copies of this letter, with attachment, by first class 
mail, postage prepaid, on the following parties; 

Administrative Law v dge Jacob Levanthal, 
Federal Energy Regulatory Commission, 
888 First Street, N.E., Suite HF^ 
Washington, OC 20426 

Dennis G. Lyons. Esq., 
Arnold w Tder, 
555 12th Street. K.Vsl. 
Washington, DC 20004-1202 

Richard A. Allen, Esq., 
.Zuckert Scourt & Rasenberger, L.L.P. 
Suite 600 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 

Paul A. Cunningham, Esq.. 
Harkins Cun.iingham 
Suite 600 
1300 Nineteenth Street. N.W 
Washington, DC 2C036 

Transportation Specialist 
GENESEE TRANSPORTATION COUNCIL 



Rochester Transportatioi i Management Area 
and GTC Nine County Planning Region 

Cartto" 

ORUANS 
G->tn»$ 

Mlag4wfOy 

ry- -
, " "1 [ -We ' * " 

•T — T .. - . - . 

Cartto" 

ORUANS 
G->tn»$ 

Mlag4wfOy 

ry- -
, " "1 [ -We ' * " 

•T — T .. - . - . 

073045 9<jrr0 

County Boundar ies 

I I Rochester Transpor ta t ion Manogement Area (TMA] 

I I Towns. Cit ies. Villages 

2 / 9 5 GTC 



STB FD 33388 6-9-97 D 180112 



— B H f m s — 
'Jrtice of tho Sscretary 

JIM t 0 IW 

Partof 
Publ̂  ;-i3cord 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Boa. J 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Re: Entr>' of Appearance, Finance Docket No. .̂ 'iSS 
CSX Corp., et al., Norfolk Southern Corp., al., -
Control and Operating Leases/Agreements - Conrail 
Inc., et al., - Transfer of Railroad Line By Norfolk 
Southern Railway Co. to CSX Transportation, Inc. 

Dear Secretary Williams: 

Please enter my appearance on behalf of the United Transport?tion NYS 
Legislative Board in the above-referenred proceeding and include me on the 
sen'ice lisi. 

Thank you for your attentM*n to this matter. 

Sincerely, 

rS Legislative Directo 

cc: C. L. Little, International President 
D. R. Elliotf, ill. Assistant General Cour^n 



• -
• • * 

CERTmCATE OF SERVICE 

I hereby certify that true ard correct copies of the forepoing Entry of Appearance were 
served by first-class, postage pre-paid mail, this 2ndday of June . 1997 upon die following: 

James C. Bishop, Jr. 
William C. Woolndgc 
J. Gary Lane 
James L. Howe. CI 
Robct J. Cooney 
Georgs A. .\spatore 
Norfo'k Southern Corp. 
Three Commercial Place 
Nor̂ ôlk, VA 235'0-524i 

Richard A. Allen 
James A. Calderwood 
Andrew R. Plump 
John V. Edwards 
Zuckert, Scoutt & 

Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 

Bruce B. Wilson 
Constance L. Abrams 
Consolidr.ted Rail Corporadon 
''"wo Commerce Square 
2001 Market Street 
Philadei.ihia, PA 19103 

Paul A. Cunningham 
Haiki is Cuimingham 
Suite 1600 
1300 19th Street, N.W. 
'Vashin-Jton, DC 20036 

Lany Pruden, Esii'iire 
Tra." sponationCc nmunicadon^ 
International Union 
3 Research Place 
Rockville, MD 208:0 

Mark G. .\ion 
Peter J. Shadtz 
CSX Corpor ation 
One James Ce.iter 
901 East Cary Street 
Richmond, VA 23219 

Larry Willis, Esquire 
Transportation Trades Dept 
AFL-CIO 
m N. Capitol Street, N.W. 
Washington, DC 20001 

P. Michael Giftos 
Pau. R. Hitchcock 
CSX Transportation Inc. 
500 Water Street 
Jacksonville, FL 32202 

Richard Edelmin 
riighs-iw, Mahonsy & Clarke 
1050 Street, N.W , Suite 210 
Washingron, DC 20036 

Dennis G. Lyons 
Richard L. Rosii. 
Paui T. Der*' 
Arnold & P îicr 
555 12th Street, N.W. 
Washington, DC 20004-1202 

The Honorable Jacob Leventhal 
Federal Energy Regulatory 

Commission 
888 First Street, N.E., Suite IIF 
Washington, DC 20426 

John M. Na?nes 
Scot 3. Huichins 
Sk«*dden, Arps, Skte, 

Meagher & F]r>m, L.L.P. 
144G New York Avenue, N.W. 
Washington, DC 20005 



Timothy T. OToole 
Constance L. Abrahms 
Consolidated Rail Corp. 
Two Commerce Square 
2J>01 Maiket Street 
Philadelphia, PA 19103 

Samuel M. Sipe Jr. 
Timothy M. W?Jsh 
Steptoe & Johnson, L.LJ*. 
1330 Connecticut Avenue, N.W. 
Washingtor, DC 20036-1795 

m^f-H^te,^/^ ^ ^ ^ ^ 
i s l a ^ v e Director NYS Leg 
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BcFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DC^' -.1 «N!0. 33388 

CSX CORPORATION AND CSX TIANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK oOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

NOTICE OF INTENT O PARTICIPATE 

In accordance with the Procedural Schedule issued by the Surface Transportation 
Board on May 30, 1997, the Ohio Anorney General's Office hereby notifies the Board of 
its intent to participate in this proceeding. Thit. party respectfully lequesti that its 
representative, as listed below, be Included in the service list mainta ned by the Board 
In this proceeding. 

Respectfully submitted, 

Doreen C. Johoson 
Chief, Antitrust Section 
Ohio Attomev Generart- Office 
30 2. Bioaa Street 
16th Floor 
Columbus, OH 43215 
(614) 466-43:;8 



CERTIFICATE OF SERVICE 

I hereby certify that on this fifth day of June, 1997, copies of the foregoing NOTICE 

OF INTENT TO PARllCi'^ATE were served upon Administrative Law Judge Jacob 

Leventhal, Federal Energy Regulatory Commission, Suite 11F, 888 First Street, N.E., 

Washington, DC 20426; Dennis G. Lyons, Esquire, Arnold & Porter, 555 12th Street, 

N.W., Washington, DC 20004-1202; Richard A. Allen, Esquire, Zuckert, Scourt & 

Rasenberoc, L.L P., 888 Seventeenth Street, N W., Washington, DC 20006-3939; and 

Paul A. Cunningham, Esquire, Harkins Cunningham, Suite 600, 1300 19th Street, N.W., 

Warhington, DC 20036, by first-class mall, postage prepa d. In accordance with the rulec 

of tl̂ e Surface Transportation Board. 

DOREEN C. JOHNSON 
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PHILADELPHIA OFnCE: 
SIXTEENTH FLOOR 

TWO PENN CENTER PLAZA 
PHILADELPri A. PA 19102 

(2t5)5')3-9400 

GOLLATZ, GRIFFIN & EWING, P.C. 
ATTORN.. I'S A'l LAW 

2n WEST MINER STREET 
POST OFFICE BOX 796 

WEST CHESTER, PA 19381-0796 

Telephone (610) 6v 2-9116 
Telecopier (610)692-9177 

E-MAIL; GGE^S>GGE.ATTMA1L.C0M 

DEI AWARKCOUNrTtjm^^ ^ 
205 NORTH MONROfe î TRBCT 

POST TICE BO.\ 1430 
^ I OlA. PA 19063 

,610) 565-6040 

ERIC M. HOCKY 

June 6, 1997 

Office of the Secretary 
Case Control Unit 
AT̂ N̂: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20-123-0001 

Offijr o«theS»cr«ta.y 

JUN - 9 1997 

P-rt o: 
Pubhc fto«ord 

Re: Finance Docket No. 333 88 
CSX Corporation and CSX T r t n s j o r t a t i o n , Inc. 
Norfolk Southern Corporation and 
Norfolk Southern Railway Company 
--Control and Operating Leases/Agreements--
Coi;rail Inc. and Consolidated R a i l Corporation 

Dear Sir or Madam: 

Enclosed f o r f i l i n g i n uhe above referenced proceeding are 
an o r i g i n a l and 25 copies of Notice of Int e n t to Participate of 
The New York, Susquehanna and Western Railway Corporation (NYSW-
i; , along w i t h a diskette containing the docu'aent i n a format 
(WordPerfect 6.1) that can be converted i n t . WordPerfect 7.0. 

EMH/bah 
H:\WPDATA\TRANS\DO\NYSW\CIl-MCRGE\STB02 WPD 



Office of thp Secretary 
Case Control Unit 
June 6, 1997 
Page 2 

This i s a r e f i l i n g of KfSW-1, which was f i l e d e a r l i e r i n 
t h i s proceeding. Because no substantive changes have been made 
i n the document, NYSW has not changed the designation of the 
document. 

Kindly time stamp t)ie enclosed extra copy of t h i s l e t t e r to 
indicate receipt and return i t to me i n the s e l f addressed 
envelope provided foi. your convenience. 

Respectfully, 

Enclosures 

OCKY 

cc: Dennis G. Lyoiis, Esq. 
Richard A. Allen, Esq. 
Paul A. Cunningham, E^q. 
Administrative Law Judge Jacob Lever t h a i 
A l l other p a r t i e s shown on Ihe C e r t i f i c a t e of Service 

EMHJbah 
H \WPOATA\-iRANS\DO\NYS\»'\CR-MERGE\STB02 WPD 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION ANL̂  
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/A'JREEMENTS-

NYSW-l 

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION / Y r y ^ >X 

NOTICE OF INTENT 10 PARI ICIPATE' 

Please take notice 'hat The New York, Susau<;hanna and Western Railway 

Corporation ("NYSW") intends to actively participate in this prjceedir \. The following shoald be 

added to the ser\'ice list in this pr-̂  ;eeding: 

Nathein R. Fenno, Esq. 
Vice President & General Counsel 
Delaware Otsego Corporation 
One Railroad A.venue 
Cooperstown, NY ij326 

— m ^ ' ^ — 
Of.ice of thb Secretary 

JUN • 9 IW7 

Partof 
pjblic Record 

William P. Quinn, Esq. 
Gollatz. Griffin SL Ev«.'ing, P.r. 
213 WciL Miner Street 
P.O. Box 796 
West Chester, PA 19381-0796 

Ml 
WILLIAM P. 
ERIC M. HOCI 
GOLLATZ, GRIFFIN & EWING, P.C. 
2l3 West Miner Street 
P.O. Box 796 
Westchester, PA 19381-0796 
(610) 692-9116 

Dated: June 6. 1997 Attorneys for The New York, 
Susquehanna and We.5iem Railway Corporation 

Decision No. 6 (at 5. n,5̂  states that aiiy person that wishes to be d party of record must file a 
notice of inteni after May 30. 1997, and before Day + 45. Accordingly, NYSW is refiling NYSW-l, which was 
filec . arlier in this proceeding. Because no substantive changes have been made m the document, NYS A' has not 
changed the designation of the document. 

H \WPDATA\TRANS\DO\NYSW\CR-MERGfcWSW-1KXXK 



CERTIFICATE OF SERVICF 

I hereby certify that on this c'atc a copy of the foregoing Notî  c oflntent to Participate 
of The New York, Susquehanna and Westerri P ilway Corporation was served by first class mail on 
the following persons specified in Decision No. 2, and on the parties shown on the attached list: 

Administrative Law judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street.NE, Suite IIF 
Washington, DC 20426 

Dennis G. Lyons, Esij. 
Arnold & Porter 
555 12th Street, N.W. 
V. ashington. DC 20004-; 202 

Riohard A. Allen, Esq. 
Zucken, Scoutt & Rasenberg-er, L.L.P. 
888 Seventeenth Street, N.W. 
Washington, DC 2UO06-3939 

Paul A. Cunningham, Esq. 
Harkins Cuimingham 
1300 Nineteendi Street, NW, Suite 600 
Washington, DC 20036 

4^ I, 
Dated: June 6, 1997 

H \WPDATA\niANS\IX)\KYSW\CR-MERGE\NYSW-lA DOC 



WILLIAM A BON 
G ENERAL C UNSEL 
BROTHERHOOD OF K' AINTEANCE OF WAY EMPLOYEES 
265 5 EVERGREEN ROAD. SUITE 200 
SOU IHFIELD, MI 480' 

SEAN D. BRADY 
MANAGER, STATEGIC PL>!,NINC-GENERATION 
NEW YORK STATE ELECTRIC & G/ S CORPORATION 
CORPORATE DRIVE, KIRKWOOD ITJDUSTRIAL PARK 
P.O. BOX 5224 
BINGHAMTON, NY 13902-5224 

THERESA M. BKENNAM 
PENNSYLVANIA POWER & LIGHT CO. 
TWO NORTil NINTH STREET 
ALLENTOWN, PA 18101-1179 

A. SCOTT CAUGER 
SaNIOR COUNSEL 

NIAGARA MOHAWK POWER CORPORATION 
300 ERIE BOULEVARD WEST 
SYRACUSE. NY 13202 

NICHOLAS J. DIMICHAEL 
JOHN K. MASER, III 
J..FFREY O. MORENO 
DONELAN CLEARY. WOO') & MASER, P C. 
1100 NEW YORK AVENUE, NW, SUITE 750 
WASHINGTON, DC 20005-3934 

PAUL M. DONOVAN 
LAROE. WINN, MOER vl^ , ; & DONOVAN 
35J6 IDAHO AVENUE, NW 
WASHINGTON, DC 20016 

GARY EDWARDS 
SUPER .NTENDENT RAILROAD OPERATIONS 
SOM iRSET RAILROAD CORPORATION 
7725 LAKE ROAD 
BARKER, NY 14012 

DONALD F. GRIFFIN 
BROTHERHOOD OF M/.INTENANCE OF WAY EMPLOYEES 
400 NORTH CAPITOL ST., NW, SUITE 852 
WASHINGTON. DC 20001-1511 

DAVID L. HALL 
COMMONWEALTH CONSUL TNG ASS'̂ CIATES 
720 NORTH POST OAK ROAD, SUITE 400 
HOUSTON, TX 77024 

OOREEl'C. JOHTJSON 
CHIEF, ANTITRUST SECTION 
OHIO A FTORNEY GENERAL'S OFFK E 
30 E. BROAD STREET 16TH FLOOR 
COLUMB"S,OH 43215 

WILLIAM G. MAHONEY 
RICHARD S. EDELMAN 
L. PAT WYNNS 
HIGHSAW, MAHONEY & CLARKE, P C. 
1050 17TH STREET, NV/, SUITE 210 
WASHINGTON, DC 2f 036 

RON MARQUARDT. PRESIDENT 
LOCAL UNION 1810 UMWA 
VALLEY VIEW SUB-DIV.'SION 
R.D. 3' 
RAVLAND, OH 43943 

JOHN K. MASER. Ill 
JEFFREY O. MOR'iNO 
DONELAN, CLEAKY, WOOD & MASER, P.C, SUITE 750 
! 100 NEW YORK A VENUE, N.W. 
WASHINGTON, DC 20005-3934 

MICHAEL MATTIA 
DIRECTOR. RISK MANAGEMENT 
INSTITUTE OF SCRAP RECYCLING INDUSTRIES, INC. 
1325 GS'̂ KEET, N.W. 
WASHINGTOl I, DC 20005 



GEORGE W. MAYO, JR. 

1. 

M I C H A K L F MCBRICE 
ERIC VON SALZEN LINDA K. BRhGCIN 
THOMAS B. LEARY BRENDA DURHAN: 
MOGAN & HARTSON L L P. LE CO lUF, L A M B , GLEENE & MACR.AE, L.L.P. 
555 THIRTr ENTH SlR'iET, N.W. 1875 CONNECTICUT AVENUE. NW, SUITE 1200 
WASHING!'^N, DC 20004-1109 WASHI MGTON. DC 20009-5728 

ROBFR r F MURRAY L. JOHN OSBORN 
PRESIDENT AND CHIP F EXECUTIVE O'̂ FICER DOUGLAS E. ROSENTHAL 
THE OHIO VALLEY COAL COMPANY AMBER C. HASKETT 
29525 CHAGRIN BOULEVARD, SUITE 111 SONNENSCHEIN NATH & ROSENTHAL 
PEPPER PIKE, OH 44122 I3r< K STREET, NW, SU.'TE 600, EAST TOWER 

W miNGTON , DC 20005 

•JEAN P.'ERRE OUELLET ARVin E. ROACH, 11 
CHIEF LEGAi. OFFICER AND CORPORATE SECRETARY COVINGTON & BURLING 
CANADIAN NATIONAL RAILWAY COMPANY 120! PENNSYLVANIA AVENUE. N.W. 
9.-.5 DE LA GAUCHETIERE STREET WEST, I6TH FLOOR P.O. BOX 7566 
MONTREAL, QUEBEC V ASHINGTON. DC 20044- /566 
H3B 2M9 
CANADA 

JACK H. ROSKOZ KENNETH E. SIEGEL 
EXECUTIVE VICE PRESIDE.vJT ATA LITIGATION CENTER 
NEW YORK STATE ELECTRIC & GAS CORPORATION 2200 MILL ROAD 
CORPORATE DRIVE KIRKWOOD INDUSTRIAL PARK ALEXANDRIA, VA 22314-4677 
P.O. BOX 5224 
BINGHAMTON, NY 13902-5224 

DANIEL J. SWEENEY ROBERT G. SZABO 
JOHN M. CUTLER, JR. VAN NESS FELDMAN, P.C. 
MCCARTHY, SWEENEY & HARKAWAY, P.C. 1050 THOMAS JEFFERSON STRFET, NW, SEVENTH FI. 
1750 PENNSYLVANIA AVENUE, NW WASHINGTON, DC 20007 
WASHINGTON, DC 20006 

* MARCELLA M. SZEL HUGH H. WELSH 
VICE "RESIDENT-LEGAL SERVICES DEPUTY GE ' ;ERAL COUNSEL 
CANADIAN PACIFIC RAILWAY COMPANY THE PORT AUTHORITY OF NEW YORK 
GULF CANADA SQUARE, SI ' i l E 500 AND NEW JERSEY 
401 NINTH AVENUE, S.W. ONE WORLD TRADE CENTER, 67E 
CALGARY, ALBERTA 52P 424 NEW YORK, NY 10048 
CANADA 

FREDERIC L. WOOD EDWARD WYTKIND, EXECUTIVE DIRECTOR 
NICHOLAS J. DIMICHAEL LARRY WILLIS 
DONELAN, CLEARY. WOOD& MASER, P.C. TRANSPORTATION TRADES DEPARTMENT AFL-CIO 
1100 NEW YORK AVENUE, NW, SUITE 750 400 NORTH CAPITOL STREET, NW 
WASHINGTON, DC 20005-393'! SUITE 861 

WASHINGTON, DC 20001 



R. L. YOUNG 
MANAGING DIRECTOR-TRANSPORTATION 
AMERICAN ELI CTRIC POWER 
P.O. BOX 700 
LANCASTER, OH 43 ' 30-0700 
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X^nNess 
Ffeldman 
A T T O R N E Y S T L , w 

A PROFESSIONAL CORPORATION 
1050 Thomas Je erson Street t. W 
Washington, DC 20007-3877 
{?0Z) 298-1JOO Telephone 
(202)338-1:4,3 Facsim-i 

Se..''.e, Washington 
(206) 623-9372 

June 9, 1997 

VIA HAND DEL.VERY 
Ol fice of the Secretarv 
Case Control Branch 
ATTN: STB finance Docket No. 33388 
Surface 1 ransportation Board 
192!) K Street NW 
Washington. DC 20423 0001 

(30? . 

Re: CSX Corporation ^nd CSX Transportation, Inc., Norfolk Southern 
Corporation and Norfolk Southern Railway Company - Control and 
Operating I.eases/Agreements Conrail Inc. and Consolidated Rail 
Corporation; Finance Docket No. 333>?8 

Dear Secietary Williams: 

Enclosed are the original and 25 copies of the Notice of Inteni to Participate of thc 
Consumers United tor Rail Equity for filing in the above referenced proceeding. Also enclosed 
IS a 3.5" diskette containing the filing in WordPerfect 6.1 format. 

Pleat '" date stamp and return the enclosec five additional copies via our messenger. 
Please contact mc if you have any questions regarding this matter. 

Respect^lly submitted. 

Enclosure 

^dhcri G. Szg 
Executive D(tecto. and Counsel 
Conc..mers United for Rail Equity 



MY 
BEFORE THE /C/ ^y^^ 

UPFACE TRANSPORTATION BOARdi 

FINANCE DOCKET NO. 33338 

CSX CORPORATION AND CSX TRANSPORTA HON. INC. 
NORFOLX SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL ANO OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

TRANSFER OF RAILROAD LINE BY NORFOLK SOUTHERN 
RAILWAY COMPANY TO CSX TRANSPORTATION. INC. 

NOTICE OF INTENT TO PARTICIF'ATE 

Mr. Robert G. Szabo 
Van Ness Feldman, P.C 
1050 Thomas Jefferson Street, NW 
Seventh Floor 
Washington, D.C 20007 
(202) 298-1920 

Executive Director and Cpunsel 
Consumers Unitec for Rail Equiiv: 

June 9, 1997 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLU SOUTHERN t^AILWAV COMPANY 

-- CONTROL AND OPERATING LEAaES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION -

TRANSFER OF R/JLROAD LINE BY NORFOLK SOUTHERN 
RAILWAY COMPANY TO CSX TRANSPORTATION. INC. 

NOTICE CF INTENT TO PARI iC'PATE 

Please take notic that the below-named attorney, on behalf of the Consurners 

Un ted for Rail Equity (C.U.R.E.), intends to participate in this proceeding. C.U.R.E. is 

an organization of captive rail shippers that transport coal for use in electricity 

generation. 

The members of C.U.R.E. are public power generators, rural electric 

cooperatives, investor-owned utilities and their national trade associations. C.U.R.E". 

intends to participate in this proceeding as parties M record. Accoraingly, please place 

the named attorney, at the address provided, on the service list to receive all pleadings 

and denisions in this proceeding. 



Respectfully submitted, 

Mr. Robert G./fezabo 
Van Ness Felpman, ̂  

/ l 0 5 0 Thomas Jef ̂ ^rson Street, NW 
/ Seventii Floor 

Washington, D.C. 20007 
'202) 298--920 

Executive Director and Counsel 
Consu..iers United fcr Rail EgLi^v 

Dated: .June c?. if)97 



CERTIFICATE OF SERVlCg 

I hereby certify that on June 9, 1997 a copy of the foregoing Notice of Intent 
to Particir ê has been mailed, postage prepaid, all parties that have app6?red in 
STB Finance Docket No. 33388 and: 

The Hone, able Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
888 First Street, NE 
Suite 11F 
Washington, D.C. 20426 

Robert G. S^ 
' jn Ness Feldman, P. 

/̂  050 Thomas Jefferson Street, NW 
Seventh Floor 
Washington, D.C. 20007 
(202) 298-1920 

Ex«'>;utive Director and Counsel 
Consumers United for Rail I^quity 
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BEFORE THE 

FFM-1 

Surface Transportation Board ^ ^ x V ^ ^ ^ X 
WASHINGTON, D C. 20423 

it 

STB Finance Docket No. 33388 

CSX Corporation and CSX Transportation, Inc 
Norfolk Southein Corporation and 

Norfolk Southern Railway Company 
-Control aa.' Ope'-ating Lea"5es/Agreements~ 

Conrail. Inc. --nd Consolidated Rail Ccrporation 

NOTICE or AEEjilABANCE 

Eigh.y-Four Mining Company, by its un-'-rsigned couii:,3l, respectfully herewith enters 

its appearance as a pany of record in STB Finance Docket Nc. 33388, the proposed acquisition 

of Co.nrail by CSX and Norfolk Southtm railroads. 

Eighty-Four Mining Company adopts the acronym "EFM" for identification of its 

pleadings in this proceeding. 

Fespecttully submitted, 

Martin W Bercovici 
Keller and Heckmai. L.V 
1001 G Sti ;et, NW, Suite 500 West 
Washingto i, DC 20001 
(202) 434- 144 

Attorney for Eighty-Four Mining Company 



CRRTIFICAIE OF SERVl ^ 

I hereby certify that a copy of the foregoing Notice of Appearance was served by first-
cl iss mail, postage prepaid, on this day of June, 1997, upon: 

Administrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Stieet. NE, Su.te I iF 
Washington. DC 20426 

Dennis G. Lyons, Esquire 
Arnc'.d & Porter 
555 12" Street, NW 
Washington, DC 20004-1202 

lichard A. Allen, Esquire 
Zuckert Scouit & Rasenberger, L.L.P. 
S lite 600 
88/? Seventeenth Street, NW 
Wa .hington, DC 20006-3939 

Paul / . Cunningham, Esnuire 
Harkins Cunningham 
SuMte 60'J 
1300 Nineteenth Street, NW 
Washingion, DC 20036 

4 ^ ^ 

larrin Vt. Bercovici 
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ORIGINAL 
BEFCFE THE 

SURFACE TRf.NSFORTATION BOARD 
PPC-1 

PRPA-1 
DRP7.-1 
SJPC-1 

INC. , 
SOUTHERN 

F-i-.iance Docket No. 3 3388 

CSX CORPORAriON A;NID CSX TRANSPORTATION, 
NORFOLK SOUTHERIN CORPORATION AND NORFOLK 

RAILWAY COMP/»NY - CONTROL AND OPERANT''" 
LEASES/AGREE:.ENTS - CONRAIL INC. ^̂ D CC iDATED 

RAIL CORPORATION TRANSFER OF RAILROAJ . ..IE BY 
NORFOLK SOUTHERN RAILWAY COMPANY TO CSX TRANSPORTATION, INC 

THE PORT OF PHILADELPHIA Â  •> CAMDEN, INC. 
PHilADELPHIA REGIONAL PORT AUTHORITY 

DELAWARE RIVER PORT //JTHORITY 
SOUTH JERSEY PORT CORPORATION 

NCTICE OF INTENT TO PARTICIPATE 

On b e h a l f of The Port o f P h i l a d e l p h i a and Camden, Inc., 
("PPC"), the P h i l a d e l p h i a Regional Port A u t h o r i t y ("PRPA"), the 
Delaware R i v e r Port A u t h o r i t y ("DRPA"), and the South Jersey Port 
C c r p o r a t i o n , ("SJPC"), please e n t e r the appearances i n t n i s 
proceeding o f the below-named persons. PPC, PRPA, DRPA and SPC 
in t e n d t o p a r t i c i p a t e f u l l y m t h i s proceeding as a pe. t i e s of 
record, and w i l l use a.- acronyms f o r t h e i r f i l i n g s PPC, PRPA, DRPA 
and SJPC, r e s p e c t i v e l y . A c c o r d i n g l y , please place the aamed 
persons, a t the addresses provided, on the s e r v i c e l i s t t o r - - e i v e 
a l l p l eadings and d e c i s i o n s i n th-se proceedings. 

Paul D. DeMariano 
President and Chief Executive O f f i c e r 
The Port o f P h i l a d e l p h i a & Camd<2n, Inc, 
3460 No r t h Delaware, S u i t s 2C0 
P h i l a d e l p h i a , PA i y i 3 4 
(215) 426-2441 

Jr. Esq. James T. McDermott, 
Executive D i r e c t o r 
P h i l a d e l p h i a Regional Port A u t . i o r i t y 
210 West Washington Square 
P h i l a d e l p h i a , PA 19106 

Manuel N. Stamatakis 
Cha:rman 
Dela'.vare R i v e r Port A u t h o r i t y 
1111 West DeKalD Pike 
Wayne, PA 19087 

ENTERED 
Of{ic« of the Secretary 

JUN I 0 ?997 

Public Record 



• 

• • 

Richard L. Brown 
General Counsel 
Delaware River Port A u t h o r i t y 
One Pert Center 
2 R i v e r s i d e Drive 
PO Box 194 9 
Camden, NJ 08101-1949 

John Maier 
South Jersey Port C o r p o r a t i c n 
P.O. Box 229 
Second & Beckett 
Camdan, NJ 08103 

Neal .1. Mayer 
Paul D. Colemar. 
Hoppel, Mayer & Coleman 
1000 C o n r e c t i c u t Avenue, NW, S u i t e 40(1 
V, 'Shington, DC 20036 

R e s p e c t f u l l y submitted. 

Neal iM. Mayer 
Pc-.ul D. Coleman 
V. opel, Mayer & Coleman 
lOvjO Connecticut Avenue, NW, S. 400 
Washington, JC 2003G 
(202) 2b!b-5460 
Fax: 202-295-5463 

Atto r n e y s f o r : 
THE PORT OP PHILADELPHIA & CAMDEN, INC. 
PHIL-OLDELPHIA REGIONAL POR^ AU'^HORITY 
DF̂ Ŵ̂ RE RIVER POF'" AUTHORITY 
SOUTH JERSEY PORT (.̂ ORPORATION 

June 9, 1997 

2 



CERTIFICATE OF SERVICI 

I hereby c e r t i f y that I have served a copy of the fcregoing 
Notice of Intent t o P a r t i c i p a t e t h i s 9"̂^ day cf June, 1997, by 
f i r s t - c l a s s mail, on Applicants'representatx-'-es, Dennis G. Lyons, 
isq., Richard A. A l l e n , Esq. And Paul A. Cunningham, Esq., and on 
Administrat.ive Law Judge Jacob Leventhal, Federal Energy 
Regulatory Commission, 888 F i r s t Street, N.E., Suite I I F , 
Washington, DC 20426. 

Paul D. Coleman 
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BEFORE THE 
SU11F\CE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 333S8 
CORPORATION AND CSX TRANSPORTATION T^QQd V/c 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

\ 

•'^jy^ — CONTROL AND OPERATING LEASES/AGREEMENTS 
CONTRAIL IKC. AND CONSOLIDATED PAi'T .ORPOPATI 

NOTICE OF INTENT TO PAR:.1^ . ATE 

r-ursruant to the Final Procedural Schedule adopted in 

Decision No. 6, se /ed May 30, 1997, The Town of Haynarket, a 

body corporate and p o l i t i c of the Comnonwoalth of Virginia, 

(••H»y».arket") gives notice of i t s intent to participate in the ^ 

above-entitled proceeding. 

Hayinarket requests that the below-ramed persons be added to 

the Board's service l i s t as parties of record: 

Steven J . Kalish 
McCarthy, Sweeney 
& Harkaway. P.C. 

Suite 1105 
1750 Pennsylvania Avcj., N.W. 
V/ashington, D.C. 2000t 
phv-ne 202-393-5710 
fax 202-393-5721 

Joseph J . Contrucci, Esq. 
P.O. Box 400 
Gainesville, Virginie 22065 
phone 703-847-1700 
fax 703-754-2408 

Mayor John R. Kapp 
P.O. Box 87 
Hayinarket, Virginia 201S8 
phone 703-753-:>600 
fax 703-753-2P00 

Respectfully submitted, 

The Town Of Hayinark(j>'/ 

Steven J . Kalish 

I t s Attorney 



- 2 -

CERTIFICATE OF SER,/ICE 

I hereby certify thac have this day served copies of the 
foregoing upon: 

Aaministrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Corruniasion 
888 F i r s t Street, N.E. 
Suice I I F 
Washington, D.C. 20426 

Dennis G. Lyons, £:>q. 
Arnold & Porter 
555 12th Street, N.W. 
Washingcon, D.C, 20004-1202 

Richard A. Allen, Esq. 
Zuckert Scoutt I Rasenberger, L.L.P. 
Suire 600 
888 Seventeenth Street, N.W. 
Washington, D.C. .'•0006-39 9 

Paul A. Cunninqhiiin, Esq. 
Harkina Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washiiit^ton, D.C. 20030. 

Dated at Washingt.^r., LLC, this 6th day of June^ 1^97. 

Steven J . Kalish 
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///V ^ 

G. F A U T H & ASSOCIAT^,S, INC. 

116 Sou. ROVB' *̂ treei 
Alexandria. Virginia 223' 4 

Oflict - (703) 549.6161 • t» f - (70.3) 549^6162 

June 4.1997 

Office of the Secretar. • Case Control Branch 
SURFACE TRANSPORTATION BOARU 
1925 K Street. N.W. 
Washington, D.C. 20423-0001 

R:: STB Finance Docket No. 33388, CSX Corporation and v SX Iransport.uion, 
Inc.. Norfolk Southern C "poratiori and Norfolk Southe'̂ n •<ailwav Company 
Control and Operating Leases / Aureements - Conrr.il, inc. and Consolidated 
Rail Corporation 

T O Whom It May Concern: 

This letter serves s a formal notice of intent to participate ' the abov.» ret.'icnced 
Surface 1 ransport,".tion Board (STB) proceeding as a party of record (POR). Accordingly, please 
place my name and ?ddress, which follows, on the formal pleading list as a POR: 

Ger.'IdV Fauth III 
G. W. FAUTH & ASSOCIATES, !NC. 
Post Office SOX 2401 
Alexandria. Virginia 22301 

Per the instructions sel forth in the STB's Decision N J. 6 in this proceeding served 
May 30. 1997. I have attached 25 copies of this lettc. ! have alsu enclosed a 3.5-inch diskette, 
which contp.ins this letter fon latted for Word Perfect 7 0. In addition. 1 have sent copies of this 
letter to the individuals listed on the following page. 

Please give me ; call if you have any qi.estions concerning this formal request 

—mms— 
O^tlc* of ihe Sacrelary 

11 EH Public Reo")rd 

Very truly yoi'rs. 

Gerald W. Fauth III 
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cc: Administrative Law Judge act Leventhal 
Federal Energy Regulatory CommissiGn 
888 First Street, N.E., Suite IIF 
Washington, D.C 20423 

Dcimis G. Lyons, Esq. 
Amolii & Poner 
555 l2*Str'-.., ,N. V' 
Washington. D C. 2000 -̂1206 

Riciaro' A. Allen, Esq. 
Zuckert Scoutt & Rasenberger, L.L.P. 
88k Jieventeenth St.. N.W. 
Wash.ngton, D.C. 20006-3939 

Paul A. Cunningham. Esq. 
Harkins Cunningham 
1300 Nineteentli St.. N.W.. Suite 5'(0 
Washington. D.C. 20036 
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PHILAOELmiA OFFICE; 
SIXTEENTH FLOOR 

rWO PENN CENTER TLAZA 
PHILAP iLPHlA, PA 19102 

a 15) 563 9400 

ERIC M HOCKV 

GOLLATZ, GRIFFIN ^. EWING, P.C 
ATTORNEYS AT I AW 

213 WEST MINER Si PilET 
POST OFFICE BOX 796 

WEST CHESTLR, PA 19381-0706 

Telephone (6i0)692 9! 16 
TelecopiT(610)692-9177 

E-MAIL: GGE@GGE ATTMAIL.COM 

June 1997 

DELAWARE COl/NTY OFFICL. 
20.«i NORTH MONROE STREET 

POST OFFICE BOX 1430 
MEDIA TA ;;06.' 

O f f i c e of the Secretary 
Case Cor\trol Unit 
ATTN: STB Finance Docket No. 33 3 88 
Surface Transportation Poard 
1925 K Street, N.W. 
Washington, DC 20423-0001 

Re: Firance Docker No. 33388 
CiiX Corporation and CSX Transportation, Inc. 
Norfolk Southern Corporation and 
Norfolk Southern Railway Company 
--Control a::xd Operating Leases/Agr^^ements--
Conrail Inc. and Con-oolidated Rail Corporaticn 

Dear S i r or Madam: 

Enclosed fov f i l i n g i n the above referenced proceeding are 
an o r i g i n a l and 25 copies of Notice of Intent to Pa r t i c i p a t e of 
Buffalo & Pittsburgh Railroad, Inc.(BPRR-l', along wi t h a 
dis k e t t e containing the document i n a format (WordPerfecL 6.1) 
that can be converted i n t o WordPerfect 7.0. 

EMH/bah 
H:\WDATA\TRANS\GW B̂PRRVCR-MERGE\STB01 WPD 



o f f i c e of the Secretary 
Case Control Unit 
June 3, 1997 
Page 2 

Kindly time stamp the enclosed extra copy of t h i s l e t t e r to 
indic a t e i-eceipt and return i t to me i n the self-addressed 
envelope provided f o r your convenience. 

Reepecttull\ , 

ERIC M. HOCKY 

Enclosures 

cc : Dennis G. Lyons, Esq. 
R i c h a r d A. A l l e n , Esq. 
Paul A. Cunningham, E^q. 
A d m i n i s t r a t i v e Law Judge Jacob Leventhal 
A l l o t h e r p a r t i e s shown on the C e r t i f i c a t e o f Se rv i ce 

EMH/liah 
H\WPDATA\TRANS\OWI\BPRR\CR-MERGE\STBOI WPD 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

/ 

NOTICE OF INT'̂ NT TO PARI ICIPATF 

Please take notice that Buffa'o «& Pittsburgh Railroad, Inc. ("BPRR") intends to 
ac'ively participate in this proceeding. The following should be added to the service list in this 
proct'^di'ig: 

— — 
Offc«c<thfc S«cr«tai) 

JUN 6t^. 

Partof 
Put'^ R«cord 

Charles W. Chabot, Preiident 
Buffalo & Pittsburgh Ra'Iroad, Inc. 
201 North Penn Street 
P.O. Box 477 
Punxsutawney, PA 15767 

Mortimei B Fuller, III, Chairman 
Buffalo & Pittsburgh Railroad, Inc. 
71 Lewi« Street 
Greenwich, CT 06830 

Ilie undersi Jned counsel is ali eady on the service list in this proceeding. Please note 

the additional representation. 

Dated: June J 9̂97 

WiLUAM P: QUINN 
ERIC M. HOCKY 
GOLLATZ, GRIFFIN «Sc EWING, P.C. 
213 West Miner Street 
P.O. Box 796 
West Chester, PA 19381-0796 
(610)692-9116 

Attorneys for Buffalo & Pittsburgh Railroad, Inc. 

H\WPDATA\TRANS\GAI\DPRR\CR-MERGE\BPRR-I DOC 



CERTIFICATE Oy ?>ERVIC!: 

I hereby certify that on this date a copy cf tiie foregoing Notice oflntent to r'articipate 
of Buffalc & Pittsburgh Railroad, Inc. was served by fust class tnail on the following persons 
specified in Decision No. 2, and on the parties shown on 'he attached list: 

Adtriinistrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, NE, Suite I IF 
Washington, DC 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street, N.W. 
Washington, OC 20004-1202 

Rici.Trd A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Streei, N.W. 
Washington, DC 20006-3939 

Paul A. Cunningham, Esq. 
Harkin:. Cuimii.gham 
1300 Ninet.>enth Street, NW, Suite 600 
Washington, DC 20036 

Dated: June 3, 1997 

H: WPDATA\TRANS\GWI\BPRR\CR-MERGE\BPRR-I DOC 



WILLIAM A, BO.) 
*"PNERAL COU^^EL 
BROTHERHOOD OF MAINTEANCE ' 
26555 EVERGREEN ROAD, SUITE ' 
SOUTHFIELD. Ml 48076 

V AY EMPLOYEES 

SEAN D. BRADY 
MANAGER, STATEGIC PLANNING-GZNE» \ HON 
NEW YORK STATE ELECTRIC & GAS CuRPORA riON 
CORPORATE DRIVE. KIRKWOOD INDUSTRIAL PARK 
P.O. BOX 5224 
BINGHAMTON, NY 13902-5224 

THERESA M BRENNAN 
PENNSYLVANIA POWER & LIGHT CO. 
TWO NORTH NINTH STREET 
ALLENTOWN, PA 18101-1179 

A. SCO'.T CAUGER 
SENIOR COUNSEL 

NI/GARA MOHAWK POWER CORPORATION 
300 ERIE BOULEVARD WEST 
SYRACUSE. NY 13202 

NICHOLAS J DIMICHAEL 
JOHN K. MASER. Ill 
JEFFREY O. MORENO 
DONELAN, CLEARY, WOOD & MASER, P C. 
1100 NEW YORK AVENUE. NW, SUITE 750 
WASHINGTON, DC 20005-3934 

PAUL M. DONOVAN 
LAROE. WINN, MOERMAN & DONO'. AN 
3506 IDAHO AVENUE. NW 
WASHINGTO '̂. DC 20016 

GARY EDWARDS 
SUPERINTENDCNT RAILROAD OPERATIONS 
SOMERSET RAILROAD CORPORATION 
7725 LAKE ROAD 
BARKER. NY l40i l 

DONALD F. GRIFFIN 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES 
400 NORTH CAPITOL ST.. NV ,̂ SUITE 852 
WASHINGTON, DC 20001 -1 ^ i 1 
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Juna 6, 1997 £SX/NS-17 

Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, CC. 20423-0001 

EPfEREC 
0«ic« of the SBcretaiy 

JUN - 9 1997 

Part ot 
Public R«cr rd 

Re: CSX Corporation and CSX Transportation In;., Norfolk 
Southern Corporation and Norfolk Southern Railway 
Company — Control and Operating Leasas/Agreements — 
Conrail, Inc. and Consolidated Rail Corporation, 
Finance Docket No. 3 3 388 

Dear Secretary Williams: 

With respect to pleading CSX/NG-16, the Joint Reply of 
Applicants to Comments Filed by the Council on Envircnmental 
Quality in Resjjonse to Petitions for Wa\ver of 49 C.F.R. S 
1180.4(c)(2)(vi), i t has come to our attention that the third 
poge of Attachment A to that pleading inadvertently may have been 
omitted from the pleading as f i l e d with the Board. 

Attached i^^ a complete and correct copy cf Attachment A to 
csx/NS-16. A l l persons required tc be served with CSX/NS-16 were 
so served today. Additionally, a copi of thi s letter, along with 
the corrected Attachment A, i s being served toav->y as well on a l l 
parties served with CSX/NS-16. 

Shoald you have any questions regarding this, please c a l l . 

Sincei^ely^ , ^ 

Enclosures 
Scott M. Zinattet^an 

COSRESPONDuNT OFFICES LONDON. PARIS ANO BRUSSELS 



Attaclmant A 
TO CSZ-N8-16 

Jackie White 
Champaign County 
1776 East Washington 
U?.-bana, IL 61802 

Gary Xobylski 
Department of Agriculture 
Natural Resources Conservation 

Service 
?!i02 Fox Drive 
Champaign, I L 61820 

Tom Donnelley 
Nature Preserves Commission 
Lincoln Tower Plaza 
524 S. Second Screet 
Springi eld, I L 62701-1787 

Virginia Eova 
State Single P-»int of Contact 
Department of Comme'-n€" and 
Community Affairs 

100 W. Randolph, Suite 3-400 
Chicago, I L 60601 

Gerry Bade 
U.S. Fish and Wildlife 

Service 
Ecological Service Field 

Office 
4469 48th Avenue Court 
Rock Island, I L 61201 

Kary A. Gade 
I l l i n o i s Environmental 

Protection Agency 
1340 N. 9th Street 
Sprinaiiield, 11. 62702 

Susan Mogerman 
Historic Preservation A ancy 
500 E. Madison Street 
Springfield, I L 62701 

:€i..j McMullen 
EPA - Region 5 
77 West Jackson Blvd. 
Chicago, IL 60604-3507 

Brent Manning 
Department of Conservation 
Lincoln Tower Plaza 
524 S. 2nd Street 
ipringfield, IL 62701-1787 

Steven J . Vander Horn 
U.S. Army Corps of Engineers 
Rock Island D i s t r i c t 
Clock Tower Building 
Rodman A\enue 

Rock Island, IL 61204-2004 

Jay S( mmler 
U.S. irmy Corps of Engineers 
Chicago D i s t r i c t 
111 N. Canal Street 
Suite 600 

Chicago, I ^ 60606-7206 

Benjamin Tuggle 
U.S. Fish and Wildlife Service 
Ecological Service Field 

Office 
1000 Hart Road 
Suite 180 

Barrington, I L 60010 

Kirk Brown 
Department of Transportatioa 
2 3 00 S. Dirksen larkway 
Springfield, IL 627f4 
Kic>.'. Furderbuj. JS. 
Department of Commerce and 
Community Affairs 

620 E. Adams 
Springfield, Lh 62701 



Becky Doyle Michajl O'Connor 
Department c l Agriculture Department of Environmental 
State F'-»irgrounds Management 
800 E. Sangamon Avenue 100 N. Senate Avenue 
Springfield, I L 62702 13th Floor, Room 13 01 

Indianapolis, IN 42606 
Roy Deda 
u'.S. Army Corps of Engineers David Hudak 
North Central Division U.S. Fish and ..'ildlife Service 
111 W. Canal Street Ecologii'ial Service Field 
12th Floor Offic« 
Chicago, I L 60606-7205 620 S. Walker Street Chicago, I L 60606-7205 

Bloomington, IN 47403 
Diiniel Fogerty 
Indiana Department of Natural Patria Dillon 
Resources Madison County 
Division of Historic 16 F. 9th Street 

Prt-servation and Anderson, IN 46018 
Archaeology 

402 w. Washington Street Henry Fisher 
Roor. W274 Depart^aent of Agriculture 
Indimapolis, IN 46204 Natural Res-^urces Conservation 

Service 
John Simpson 20J N. High Street 
Indiana Department of Nctural Room 512 

^osources Columbus, OH 43215 
Division of Water 
Indiana Government Center John Furry 

South U.S. Army Corps of Engineers 
402 VT. Washington Street Ohio River Division 
Room W264 Federal Building, Uoom lOOOb 
Indianapolis, IN 46204 550 Main Street Indianapolis, IN 46204 

Cincinnati, OH 45201-1159 
Michael Kiley 
Indiana Department of Natural Tom O'Leary 

Resources Ohio Rail Development 
Indiana Government Center Commission 

Sou til 50 W. Broad Street 
402 W. Washington Street 15th Floor 
Room W256 Columbus, OH 4 3215 
Indianapolis, IN 46204-2748 

Amos J . Loveday, J r . 
Robert Eddleman Ohio Historic Preservation 
Departiient of Agricultrre Office 
H-jtural Resources Conservation 567 E. Hudson 

Service Columbub, OH 43211 
6013 Lakeside Boulevard 
Indianapolis, IN 46278 Jerry Wray Indianapolis, IN 46278 

Ohio Department of 
Transportat ion 

25 S. Fron. jtreet. Room 700 
Columbus, OH 43216-0899 



Donald Schregardus 
Ohio Environmental Protection 

Agency 
1800 WaterMark Drive 
Columbus, OH 43215 

Jaime Best 
Department of Natural 

Resources 
Fountain Square, Bldg. C4 
1930 Belcher Drive 
Columbus, OH 4'224 

Glori.j Wilburn 
Mid-Ohio Regional Planning 

Commission 
2«35 E. Main Street 
Columbus, OH 43215-5272 

Kent y-Monemeyer 
U.S. F...5h and W i l d l i f e Service 
Ecological Service F i e l d 

O f f i c e 
6950 Americana Parkway 
Suite l i 
Reynoldsburg, OH 4 3C68 

Donald C. Anderson 
Department of Natural 

Resources 
Fountain Squ«>re 
ISJO Belcher D r i v ^ 
Building D3 
Columbus, OH 4 3224 

J e f f r e y A. Spencer 
Ohio Valley Regional 

Development Commission 
9329 Statfe, Route 2 20E 
S y i t e A 
Waverly, OH 45690-0728 

Laura A. Ludwig 
Ohio Department of Public 

Safety 
240 Parsons Avenue 
Columbus, OH 4 3215 

Linda Wise 
State Clearinghouse 
Office of Budget and 
Management 

30 E. Broad Street 
34th Floor 
Columbus, OH 43266-0411 

Kenneth A. Multerer 
U.S. Department of the 
I n t e r i o r 
D i v i s i o n of Ecological 

Services 
6950 Americans Parkway 
Suit?. H 
Reynoids'jurg, OH 43068-4115 

Carl Watt 
Crawfcrd County 
County Commissioners 

Corrthourse 
112 E. Mansfield Street 
Bucyrus, OH 44820 

Environmental Protection 
Agency 

Office of Federal A c t i v i t i e s 
A r i e l Rios Building 
1200 Penn.»yIvania Avenue, N.W. 
Washington, D.C. 20044 

Federal Railrocia 
Admini.'-.tration 

O f f i c e of Safety Enforcement 
400 7th Street, S.W. 
Washington, D.C. 20590 

U.S. Army Engii.^er D i s t r i c t , 
Huntington 

Ohio River D i v i s i o n 
502 Eighth Street 
Huntington, WV 25701 

Council or; Environmental 
Quality 

722 Jackson Place, 
Washington, D.C. 20503 
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TENNIS G LYONS 
aoa 5858 

A R N O L r > 8c P O R T E R 
5 ; 5 TWELFTH STREET. N W 

WASHINGTON. DC 2 0 0 0 4 - 1 2 0 6 

1 2 0 2 ) 9 4 2 - 5 0 0 0 

FACSIMILE 1202 ' 9 4 J 5 9 9 9 

June G. 1997 9m 
BY HAND 

The Honorable Vernon A. Williams 
Secretary 
Surface TransiDortation Board 
1925 K St 
Washington, D.C. 20423 -,71 vSi 

\ 

Re: CSX Corporation rjid CSX Transportation, 
Inc., and Norfolk Sou then Corporation and 
Norfolk Southerr Railway Company Control 
and Operating Leat.33/Agreementi'- -- Conrail 
Inc . and Consolidated Ra i l Corporation, 
STB Finance Docket. No. 33388 

Dear Secretaiy Williatus: 

Enclos.-=!d please f i n d CSX/NS-16, Joint Reply of 
Applicants t o Comments Filed by the Council on 
Environmental Qi'ality i n response to Petiti o n s For 
Vvaiver of 49 C.r\R. § 1180.4(c) (2) (vi) . 

Accompanying t h i s l e t t e r are twenty-five copies 
of the Reply, as we l l as a formatted diskette i n 
WordPerfect 5.1. 

Thank you f o r your as^iotance i n t h i s matter. 
Please cortact myseli {(202) 942-5858), Mary Gabrielle 
Sprague (,202) 942-5773) or Susan Cassidy ((202) 
942-5966) i f you have any questions. 

Kindly date stamp the enclosed ac.ditional copy of 
t h i s l e t t e r at the time of f i l i n g and return i t t c our 
messenger 

Dennis G. Dyons 
ARNOLD & PORTER 
Counsel f o r CS.X̂  Corporation 
and CSX Tr^.iSportation, Inc. 

Enclosures 



CSX/NS-16 

BEFORE THE 
SURFACE TRAN.SPORTATION BOARD 

Finance Docket No. .̂ 33d8 

0 
CSX CORPORATION AND CSX TRANSPO">TATION, INC 

NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOLTHERN RAILWAY COMPANY 

— CONIROL AND OPERATING LEASES/AGREEMEN'S — 
CONRAIL INC. AWD CONROT.mATED RAIL C')RPO'.\ATION 

JOINT REPLY OF APPLICANTS TO COMMENTS FILED BY T.'E COUNCIL ON 
ENVI..ONMENTAL QUALITY IN RESPONSE TO PETITIONS FOR WAIVER OF 

49 C.F.R. S 1180.4(C)(2)(vi) 

Applicants CSX Corporation ("CSXC") and CSX 

Transportation, Inc. ("CSXT"),- Norfolk Southe.rn Corporation 

("NSC") and Norfolk Southern Railway Company ("NSRC"),^ and 

Conrail Inc. ("CRI") and Consolidated R a i l Corporation ("CRC")^ 

( c o l l e c t i v e l y , "Appi "cants"), hereby reply t o the ccirments of the 

Council on Environmental Quality ("CEQ" or "the C o i n c i i " ) f i l e d 

w i t h the Board on June 4, 1997, regarding the p e t i t i o n s of 

CSXC and CSXT are referred Lo c o l l e c t i v e l y as "CXS." 

^ NCS and NSRC are referret' t o c o l l e c t i v e l y as "NS." 

^ CRI and CRC are referred t o c o l l e c t i v e l y as "Conrail." 



CSX/Conrail (CSX-i; and NS (NS-1) f o r waiver of 49 C.r.R. 

§ 1180.4(c) (2) (vi'- w i t h re.spect t o c e r t a i n construction projects 

discussed i n those p e t i t i o r . s . ^ Although CSX/Conrail and NS 

f i l e d separate p e t i t i o n s and separate repli'js to comments 

regarding those p e t i t r o n s submitted by other p a r t i e s , sea CSX-3 

y id NG-- (both f..led June 4, 1997), Applicants believe tha*: a 

j o i n t reply i t * appropriate, as CEQ raises only issues common t o 

both p e t i t i o n s . 

A pplicarts recognize the importance of ensuri.ag at 

the envi.:onmental impacts of the proposed construction p r o j e c t s , 

and -^f the c o n t r o l transaction as a whoie, are tnoroughly 

analyzed. They take seriously the concerns raised by the 

Council, and stand ready to consult with the Council and the 

Board's Sectio i of Environmental Analysis to ensure that t h e i r 

concerns are addressed. Applicants continue to believe, however, 

that the procedure they propose i s f u l l y consistent wi t h the goal 

of thorougi environmental review r e f l e c t e d i n the National 

Environrriertal Protection Act ("NEPA") and that the Board should 

grant t h e i r respective p e t i t i o n s . 

^ See L e t t e r dated J-ine 4, 199 7, from CEQ General Counsel 
Dinah Bear t o the Office of the Secretary of the "Durface 
Transportation Board v"CEQ Comments"). 
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I . THE PROCEDURE APPLICANTS PROPOSE EHSURES THAT THE THOROUGH 
ENVIROMMKNTAL REVIEJ MANDATED 7 '.'lEPA, AHO THE FULL 
OPERATIONAL REVIEW SOUGHT BY \A£ COUNCIL, WOULD BE 
ACCOMPLISHED 

CEQ's NEPA regulations provide that " ( t ] h e NEPA 

process i s intended t o help public o f f i c i a l s make decrsions that 

are based on an understanding of environmental 

consequences 40 C.F.R. § 1500.1(c). In i t s comments on 

the J'Kivers, CEQ does not assert t h a t assessing the environmental 

impacts of the construction waivers separately from the primary 

app l i c a t i o n would hinder the Board's a b i l i t y to understand the 

environmental consequences of e i t h e r action. Instead, CEQ 

believes that the propose'; constructions should be considered 

together w i t h the c o n t r o l transacL--"on as a whole "so that the 

environmental impacts of operating these r a i l i i n e s , augmented by 

the new connections, can be properly evaluated. ' CEQ Comments at 

1 (emphasis added). 

However, the proposed procedure addresses th a t very 

concern: Applicants have i n fa c t requestea separate 

environmental review of the operations over the connections and 

the Boari has made clear t h a t envircnmental impacts of operating 

over the new connections would i n f a c t bo considered together 

w i t h , and as a part of, the analysis of the environmental impacts 

of the primary ap p l i c a t i o n . See Board Decision No. 5 at 2-3. 

3 -



The operational aspect of the proposed connections would thus be 

f u l l y reviewed from cn environmental perspective during th<i; 

Board's considert^tion of the primary application Therefore, the 

f u l l operational review sought by the Council w i l l be 

accomplished under the current proposal. 

IT. APPROVAL OF THE WAIVERS WILi. NOT RAISE THE CONCERNS OUTLINED 
IN CEC S COMMENTS 

CEQ scates that the regulations and cases c i t e d i n 

t h e i r comments are oinied at two p r i n c i p a l concerns, namely tha t 

'icjonnectej actions should oe evaluated 
togetner i n order to avoid segmented or 
piecemeal envircnmental analysis, and actions 
that prejudice ultimate decisions are 
prohibited i n order to avoid reducing EIS 
analysis -o mere 'formal tasks.' 

CEQ Comments at 3. Neither of these concerns i s implicated by 

the waive- applications before the Board. F i r s t , evaluating the 

construction waivers separately from the primary a p p l i c a t i o n w i l l 

not lead t o piecemeal environmental analysis, because the 

environmental in^nacts of constructing the connections are 

completely separa:.e from those of the operation of the e n t i r e 

r a i l system at issue i n the primary ap p l i c a t i o n . Both w i l l be 

considered. Second, there i s no r i s k that approval of the waiver 

requests v / i l l unduly influence the Board's decision on the 
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primary a p p l i c a t i o n . Thr Board has already acknowledged that the 

construction projects are undertaken wi t h the knowledc;e that the 

prinary appl ucation r'^vld be denied, and the scope cf the 

construction projects at issue i s simply too i n s i g n i f i c a n t i n 

r e l a t i o n t o the scope of the o v e r a l l transac'•ion involved i n the 

primary application t o have any influence on the Board's decision 

on that a p p l i c a t i c n . 

A. Evaluat. ng The Construction Waivers Separately From Th'-
Primary >.pplication Will Not Lead To Piecemeal 
Environmental Analysis of the Issues Raised by t h i 
Primary Application 

As discussed above, the waivers involve p e t i t i o n s or 

notice3 of exemption f o r construction only — the impacts of 

operation of the connectiono w i l l be assessed i n connection wi t h 

the operations-related and other environmental impacts of the 

primary a p p l i c a t i o i . See Board Decision No. 5 at 2-3. Although 

the consLrucfcion waivers are c l e a r l y related t o the primary 

application (because they are designed to allow the dpplicants t o 

more expeditiously o f f e r competitive r a i l services i f the 

appl i c a t i o n were granted), the p o t e n t i a l environmental impacts of 

construction a c t i v i t i e s are completely separate from and 

d i s s i m i l a r to the p o t e n t i a l environmental impacts of r a i l 

operations o\,er the connection. Therefore, a separate 
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environmental review i s appropriate. Any p o t e n t i a l environmental 

impacts of v":onstructing these connections w i l l be discrete and 

l o c a l i z e d . The issues that w i l l be addressed are impacts on land 

use on or adjvicent t o the construction s i t e s , e.g., loss of prime 

farmland, loss ot s i g n i f i c a n t vegetation or w i l d l i f e h a b i t a t , 

impacts on wetlands on or adjacent to the project .^reas, 

temporary impacts r e s u l t i n g from the construction work and 

s i m i l a r s i t e - s p e c i f i c issues. In contrast, the p o t e n t i a l impacts 

of the r a i l r o a d operations at issue '̂n the primary a p p l i c a t i o n 

r e l a t e p r i m a r i l y t o a i r emissions, : se, ard safety issues. 

Thus, the only aspect of the connections that would be close"'', 

connected wit h the primary application -- t h e i r operation — w i l l 

be reviewed i n conjunction with the primary a p p l i c a t i o n . 

This s i t u a t i o n therefore i s very d i f f e r e n t from that 

at issue i n Swain v. Brinegar, 542 F.2d 364 (7th C i r . 1976), the 

case p r i n c i p a l l y r e l i e d upon by CEQ. In Swain, the courv held 

th a t an environmental impact statement (EJS) was i n s u f f i c i e n t 

under NEPA because i t evaluated only a 15--mile segment of a 

42-mile highway p r o j e c t . Swain thus involved a c l a s s i c 

"piecemeal evaluation," w i t h an agency attempting t o analyze one 

piece of a project where the environmental impacts raised by the 

P'-cne would be s u b s t a n t i a l l y s i m i l a r and connected to those 

involved w i t h the whole. Here, however, as discussed above, the 
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environmental impacts of construction of the connections w i l l be 

separate and d i s t i n c t from those raised by the primary 

a p p l i c a t i o n . Thus, a separate environmental analysis i s 

appropriate i n the i n s t a n t case a_ .hough i t was not i n Swain. 

B. Evaluating The Construction Exemption Petitions And 
Notices Separately From The Primary Application Will 
Not Prejudice The Board's Decision On The Primairy 
Application 

These waivers w i l l i n no way compromise t h^ Board's 

a b i l i t y t o consider independently the merits of tha primary 

a p p l i c a t i o n , CEQ's concerns to the contrary r.otwitnstanding. The 

Applicants and the Board nave e x p l i c i t l y acknowledged that i f 

these connections are approved and b u i l t , t h e i r construction w i l l 

not impact the Board's decision on the primary a p p l i c a t i o n , and 

that the primary ap p l i c a t i o n might s t i l l be denied. See Board 

Decision No. 5 at 3,5. Such an acknowledgment eliminates any 

pressure the Board might f e e l t o approve the primary ap p l i c a t i o n 

due t o any investment already made i n the connections. See, 

e.g. , North Carolina v. V i r g i n i a B-'ach. 951 F.2d 596, 601-02 (4th 

Cir. 1991) (preliminary work allowed where agency acknowledged ^n 

administrative record that p r i o r construction expenditures would 

not a f f e c t f i n a l decision under NEPA). 
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Moreover, the Board i s u n l i k e l y t o f e e l any such 

pressure In t h i s case given the very insign'.ficant cost of these 

construction projects r e l a t i v e t o the o v e r a l l cost of the c o n t r o l 

transaction. Indeed, CEQ appears t o misunderstand the l i m i t e d 

nature of the connections and t h e i r r e l a t i v e r o l e i n the o v e r a l l 

transaction. The construction projects w i l l involve only about 

15 acres of land, whereas the transaction as a whole w i l l involve 

Applicants systems throughout the East.^ This t a i l i s simply 

not big enough t o wag the dog. 

This Is i n sharp contrast t o the s i t u a t i o n i n Swain, 

where the approval and construction of a 15-mile segment of a 

highway p r j j e c t was seen as highly l i k e l y t o impact the decision 

on whether the remaining 27 miles of highway should be b u i l t , as 

the segment represented over a t h i r d of the t o t a l p r o j e c t . 542 

F.2d at 368-69. Therefore, these construction waivers are 

u n l i k e l y t o influence the Board's decision on whether t o grant 

the primary a p p l i c a t i o n . 

The other concern raised i n Swain — that the decision 

to approve the 15-mile segment would foreclose s i t i n g optior3 f o r 

the remaining 27 miles of highway — i s not present here for the 

^ Applicants do not mean to suggest t ha t there w i l l be adverse 
environmental impacts from the primary a p p l i c a t i o n throughout 
broad regions. To the contrary, granting the ap p l i c a t i o n w i l l 
r e s u l t i n s i g n i f i c a n t environmental b e n e f i t s . 
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simple reason t h a t there are no feasible a l t e r n a t i v e s i t e s . 

Connections can be constructed between e x i s t i n g r a i l l i n e s at 

points where they are proximate and engineering considerations 

permit. They are designed t o be ?<? short as possible, consistent 

w i t h operational needs and any physical s i t e c onstraints, and t o 

require as l i t t l e a c q u i s i t i o n of new right-of-way as possible. 

Therefore, granting the p e t i t i o n f o r waiver would not foreclose 

the consideration of a l t e r n a t i v e s i t e s f o r the connections, as 

there are none.^ 

C. Granting the Petitions for Waiver Would Not Result in 
the Unnecessary Loss of Significant Environmental 
Resources . 

CEQ suggests, c i t i n g Thomas v. Peterson. 753 F.2d 754 

v9th C i r . 1985), that i t would be unreasonable f o r the Board t o 

permit the construction of connections which have no independent 

u t i l i t y i f the primary application were denied. There are three 

important d i s t i n c t i o n s , however, between the Applicants' p o s i t i o n 

and the Forest Service's p o s i t i o n i n Thomas. F i r s t , the Forest 

Service proposed t o expend public funds t o b u i l d a logcing road 

(which would have no use i f timber sales were not subsequently 

approved), whereas Applicants are expending pr i v a t e funds t o 

^ Applicants' environmental documentation w i l l of course 
discuss the absence of viable a l t e r n a t i v e s i t e s i n greater 
d e t a i l . 
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b u i l d the connections, a matter which should not concern the 

general p u b l i c . Second, the p o t e n t i a l environmental impacts of 

constructing a s t r e t c h of road through a l a r g e l y p r i s t i n e natural 

s e t t i n g f o r the purpose of logging a sensitive f o r e s t dwarf any 

possible environmental e f f e c t s of the proposed connections. As 

the P e t i t i o n s i n d i c a t e , the connections could have independent 

u t i l i t y i f the primery a p p l i c a t i o n were denied. Third, these 

garden-variety conn«^ctions, l i k e connections that the Board 

considers and railr o a d s b u i l d on a regular basis, would be b u i l t 

almost e n t i r e l y on land i n developed settings already dedicated 

t o r a i l use. There would be no unnecessary s a c r i f i c e of any 

s i g n i f i c a n t environmental resources. 

In any event, the requested waivers would merdy 

provide the opportunity f o r expedited review. Granting the 

waivers would not authorize a connection t o be constructed u n t i l 

appropriate environmental review of i t was completed. 

I I I . CONCLUSION 

As the Board recognized, and CEQ does not dispute, 

there w i l l be a f u l l environmental review of these connections 

even i f the waivers are granted. See Board Decision No. 5 at 3. 

NEPA's purpose i s t o protect and enhance environmental q u a l i t y by 

ensuring t h a t environmental impacts of major federal actions are 
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adequ-tely addressed, and CEQ has presented no compelling reason 

why the environmental impacts of the construction of the r a i l 

connections cannot be adequately addressed sepfrately from the 

impacts of operation over the r e s u l t i n g systems. Moreover, 

providing a separate environmental review f o r the construction of 

the connections i s e n t i r e l y appropriaLe because i t does not have 

a " d i r e c t and substantial p r o b a b i l i t y of i n f l u e n c i n g [the 

Board's] decision" on the primary ap p l i c a t i o n . South Carolina v. 

U.S. Dept. of Energy. 64 F.3d 892, 898-99 (4th C i r . 1995). The 

Applicants therefore urge the Board to grant the May 2 P e t i t i o n s 

and waive the related applications r u l e so that the Board may 

consider, p r i o r to f i n a l action on the primar-' a p p l i c a t i o n , the 

p e t i t i o n s and notices of exemption to allow construction of the 

seven connections. 

Respectfully submitted. 

James C. Bishop, J r . 
William C. Wooidridge 
J. Gary Lane 
James L. Howe I I I 
Robert J . Cooney 
George A. Aspatore 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-9241 
(757) 629-2838 

Mark 6. Aron 
Peter J . Shudtz 
CSX Corporation 
One James Center 
902 East Cary Street 
Richmond, VA 23129 
(804) 782-1400 
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Richard A. Allen 
James A. Calderwood 
Andrew R. Plump 
John V. Edwards 
Zuckert, Scoutt & 

Rasenberger, LLP 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, D.C. 20006-3939 
(202) 298-8660 

P. Michael Giftos 
Paul R. Hitchcock 
CSX Transportation, Inc. 
500 Water Street 
Jacksonville, FL 32202 
(904) 359-3100 

Dennis G. Lyons 
Mary Gabrielle Sprague 
Susan B. Cassidy 
Arnold & Porter 
1.55 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 
(202) 942-5000 

John M. Nannes 
Scot B. Hutchins 
Skadden, Arps, Slate, 

Meagher & Fiom, LLP 
1440 New York Avenue, N.W. 
Washington, D.C. 20005-2111 
(202) 371-7400 

Counsel for Norfolk Southern 
Corporation and Norfolk 
Southern Railway Companv 

A I J 

Dennis G. Lyons 
Mary Gabrielle Sprague 
Susan B. Cassidy 
Arnold & Porter 
555 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 
(202) 942-5000 

Timothy T. O 
Constance L. 
Cor.solidated 
Two Commerce 

'Toole 
Abrams 
R a i l Corporation 
Square 

2001 Market Street 
Philadelphia, PA 191G3 
(215) 209-4000 

Samuel M. Sipe, J r . 
Timothy M. Walsh 
David H. Coburn 
Steptoe & Johnson LLP 
1330 Connecticut Avenue, N.W. 
Washington, D.C. 20036-1795 
(20?) 429-3000 

Counsel for CSX Corporation 
and CSX Transportation, Inc. 
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Paul A. Cunningham 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, D.C. 20036 
(202) 973-7600 

Counsel for Conrail Inc. and 
Consolidated Rail Ccrporation 

June 6, 1997 
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CERTIFICATE OF SERVICE 

I , Jodi B. Danis, c e r t i f y that on June 6, 1997, I 
have caused t o be served a true and correct uopy of the 
foregoing Joint Reply of Applicants t o Comments Fi l e d by 
the Council on Environmental Quality i n Response t o 
Pet i t i o n s f o r Waiver of 49 C.F.R. § 1180.4 (c) (2) ( v i ) , 
CSX/NS-16, on a l l p a r t i e s that have appeared i n Finance 
Docket No. 33388 and on the environmental e n t i t i e s 
l i s t e d on Attachmerrs A and B, by f i r s t - c l a s s mail, 
postage prepaid, or by more expeditious means. 

Jodi B. Danis 



Attachment k 
To C8Z/NS-16 

Jaokie White 
Champaign County 
1776 East Washington 
Urbana, I L 61802 

Gary Kobylski 
Department of A g r i c u l t u r e 
Natural Resources Conservation 

Service 
1902 Fox Drive 
Champaign, I L 61820 

Tom ronnelley 
Natrre Preserves Commission 
Lj.icoln Tower Plaza 
52 4 S. Second Street 
S p r i n g f i e l d , I L 627ri-i787 

V i r g i n i a Bova 
State Single Point of Contact 
Departmen''- of Commerce and 

Community A f f a i r s 
100 W. Randolph, Suite 3-400 
Chicago, IL 60601 

Gerry Bade 
U.S. Fish and W i l d l i f e 

Service 
Ecologica r v i c e F i e l d 

O f f i c e 
44 69 48th Avenue Court 
Rock Is l a n d , I L 61201 

Mary A. Gade 
I l l i n o i s Environmental 

Protection Agency 
1340 N. 9th Street 
S p r i n g f i e l d , I L 62702 

Susan Mogerman 
H i s t o r i c Preservation Agency 
500 E. Madison Street 
S p r i n g f i e l d , I L 62701 

Mike McMullen 
EPA - Region 5 
77 West Jackson BJvd. 
Chicago, I L 60604-3507 

Brent Manning 
Department of Conservation 
Lincoln Tcv.'er Plaza 
524 S. 2nd Street 
S p r i n g f i e l d , IL 62701-1787 

Steven J. Vander Horn 
U.S. Army Corps of Engineers 
Rock Island D i s t r i c t 
Clock Tower Building 
Redman Avenue 

Rock I s land , I L 61204-2004 

Jay Semjtiler 
U.S. Army Corps of Engineers 
Chicago D i s t r i c t 
111 N. Canal Street 
Suite 600 

Chicago, IL 60606-7206 

Benjamin Tuggle 
U.S. Fish and W i l d l i f e Service 
Ecological Service F i e l d 

Office 
iJOO Hart Road 
Suite 180 

Barrirgton, IL 60010 

Kirk Brown 
Department of Transportation 
2300 S. Dirksen Parkway 
Sp r i n g f i e l d , IL 62764 
Rich Funder'jurK 
Department of Commerce and 
Community A f f a i r s 

620 E. Adamc< 
Sp r i n g f i e l d , IL 627C1 



• • 
Becky Doyle Michael O'Connor 
Department of Agriculture Department of Environmental 
State Fairgrounds Management 
800 E. Sangamon Avenue 100 N. Senate Avenue 
Sp r i n g f i e l d , I L 62702 13th Floor, Room 1301 

Intiianapolis, IN 42606 
Roy Deda 
U.S. Army Corps of Engineers David Hudak 
North Centr;*! D i v i s i o n U.S. F i s h and W i l d l i f e Service 
J I ] N. Cana.l Street Ecological Service F i e l d 
12th Floor O f f i c e 
Chicago, I L 60606-7205 620 S. Walker Str e e t 

Bloomington, IN 47403 
Daniel logerty 
Indiana Department of Natural P a t r i a D i l l o n 
Resources Madison County 
Di v i s i o n of H i s t o r i c 16 E. 9th Street 

Preservation and Anderson, IN 4 6018 
Archaeology 

4 02 W. Washington Street Henry Fisher 
Room W274 Department of Agriculture 
Indianapolia, i'N 46204 Natural Resources Conservation 

Service 
John Simpson 200 N. High Stre e t 
Indiana Department of Nati:ral Roon 522 

Resources Columbus, OH 43215 
Di v i s i o n of Water 
Indicna Government Center John Furry 

South U.S. Army Corps of Engineers 
402 W. Washington St^ et Ohio River D i v i s i o n 
Room W2 64 Federal Building, Room 10008 
Indianapolis, IN 46204 550 Main Street 

C i n c i n n a t i , OH 45201-1159 
Michael K i l e y 
Indiana Department cf Natural Tom O'Leary 

Resources Ohio R a i l Development 
Indiana Government Center Commission 

South 50 W. Broad Stre e t 
4 02 W. Washington Street 15th Floor 
Room W2 56 Columbus, OH 4 3215 
Indianapolis, IN 46204-2748 

Amos J . Loveday, J r . 
Rotert Eddleman Ohio H i s t o r i c Preservation 
Department of Agriculture Office 
Natural Resources Conservation 567 E. Hudson 

Service Columbus, OH 43211 
6013 Lakeside Boulevard 
Indianapolis, IH 46278 Jer r y Wray 

Ohio Department of 
Transportation 

25 S. Front Street, Room 700 
Columbus, OH 4 3216-0899 



ATTACHMENT B 
To CSX/NS-16 

Department of Natural Resources 
Division of Historic Prescp.'avion 

And Archeology 
402 West Washington Street 
Indiana Govt. Center South 
Room W256 
Indianapolis, IN 46204 

Department of Environmental 
Management 
P.O. Box 6015 
105 S. Meridian Strcv̂ t 
Indianapolis, IN 46206-6015 

State Conservationist 
USDA Natural Resources Conservation 

Service 
6013 Ukeside Blvd. 
Indianapolis, IN 46278 

Department of Natur̂ l̂ Resources 
Division of Water 
402 W. Washington Street 
Room 264 
Indianapolis, IN 46204 

William Carmichael 
President, Board of Commissioners 
155 Indiana Avenue, Suite 304 
Valparaiso, IN 46383-6237 

U.S. Army Engineer District, 
Chicago 

111 N. Canal .Street 
Suite 600 
Chicago, IL 60606-7206 

U.S. Fish and Wildlife Service 
Region 3 Office 
One Federal Drive 
Federal Building 
^ort Snelling, MN 55111 

USEPA 
Region 5 
77 West Jack.son Blvd. 
Chicago, IL C'^SCA 

î oger Kf-nedy 
Director of National Park Service 
Main Interior 
1849 C Street, N.W. 
Washington, D.C. 20240 

Larry Weaver State Single Point 
of Contact; State/Federal Funds 
Corrdinator/Slate Clearinghouse 

Office of Budget and Management 
30 East Broad Street, 34th Floor 
ColumhuS, OH 46266-C411 

The Ohio Historical Society 
Historical Preservation Division 
5467 E. Hudson Street 
Columbus, OH 43422-1030 

Environmental Protection Agency 
Box 163669 
1800 Watermark 
Columbus, OH 43216-3669 

State Conservationist 
USDA Natural Resources 

Conservation Service 
200 N. High Street, Suite 522 
Columbus, OH 43215-2478 

Tom KMdane 
Chairman, County Commisrioners 
County Courthouse 
180 Milan Avenue 
Nofvvalk. OH 44857-1168 
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Environmental Protection Agency 
Office of F'j;deral Actifvities 
Ariel Rios Building 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. :0044 

Federal Railroad AJministration 
Office of Safety Enforcement 
400 7th St., S.W. 
Washington, D.C. 20590 

Greg Davis 
Community & Economic Development 
Crawford County, OH 
117 East Mansfield Street 
Bucyrus, OH 44820 

Stephen Hubbell 
County Engineer 
County Courthouse 
Sidney. OH 45365 

U.S. Army Engineer District, 
Huntington 

Ohio River Division 
502 Eighth Street 
Huntington, W ,̂' 25701 

Council on Environmental Quality 
722 Jackson Place, N.W. 
Washing on, D.C. 20503 

Carl Watt 
Board of Commissioners President 
Crawford County, OH 
112 East Mansfield Street 
Bucyrus, OH 44820 

Gary Van Fossen 
President 
Board of Commissioners 
County Cour house 
Sidney, OH 45365 

U.S. Army Engineer District, 
Lx)uisville 

Ohi: River Division 
P.O. Box 59 
L':>uisville, KY 40202 
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Denoir 

Norman H Barthlow 

Fuel Su^pf/ 

roOO Second ' .-enue 
Cieirr . Mich.qsT 48226 
(313)237aCvK) 

The Honorable Vernon A. Williams 
Ofilce of the Secretary' 
Case Control Branch 
Surface Transportation Board 
Attention: STB Finance Docket U32Wj_ 
12* & Constitution Ave. N.W. ' ' 
Washingion, D C. 20423 

May 30, 1997 

Of!;. 

JUN C ;̂ 19«7 

Verifie i Statement of Norman H. Barthlow 
on behalf uf 

The Detroit Edison (̂ onipanv i ^ 

Dear Mr Williams: 

My name is Norman H Barthlow and I am Manager of Fuel Supply for The Detroit 
Edison Company I have held tliis position since ' 991. 

Detroit Edison is an investor-owned utility serving the electncity need? of about two 
million people, in '',600 square miles of Southeastern N' .-higan, including the Detroit 
metropolitar, area It owns and operates eight coal-fired electric generation stations 
(combined consumption exceeding 20 million tons) which represents its primary baa>eload 
ftenerating capacii}'. All eight are served by Great Lakes vessels and six are also serve by 
rail. The six rail-ser 'ed power plants consume in excess of 10 million tons of rail-
delivered coal annually. Most of the r lil-delivered coal is delivered by Conrail, CSX or 
C/N and most of this coal originates on the Conrail, CSX or NS railroads. 

As a liTge customer of Conrail, CSX and NS, Detroit Edison has a direct and significant 
interest in this procee('ing before the STB. The decision by '.he three railroads to divide 
Conrail between CSX and NS is a n..̂ rked improvement to either CSX or NS obtaining 
sole control. Both CSX and NS inust be commended for ihei; efforts. 

Detroit Edison, after an extensive review of the acquisition results, conditionally supports 
the proposed di\ 'sion of Conrail. Our reluctance to unconditionally support focuses on 
the following key issues relative :o competition. 

1 Allow joint CSX and K S access to all former Conrail coal producers south of Shire 
Oaks yard The current proposal will reduce the competition between coal producers 
in the renion. 

• Include Eight-four Minin;̂  Company's mine 84 of Washington County, PA in 
the joint-access plan. 



Honorable Vernon A. Williams 
May 30, 1997 
Page Two 

Ensure that the Canadian Nat'onal Railway'CN) remeans a viable rail competitor in 
Southeasfem Michigan CN has played a major role in maintaining competitive..css 
aud perfonnance standards in the area The final acquisition plan must maintain the 
':a;Jj*ic effect of CN's presc ice. 

• Grant the CN access to the Joint Line south of Detroit. Although the proposal 
by CSX and NS allows for joint access to frenton, MI, the route affoided 
CSX is circuitous adding inefficient time and distance. 

• Maintain a comp< titive interchange with CN in Toledo, Ohio for fina delivery 
of products into ikoutheastum Michigan. 

• Maintain coi amercia. neutrality in the Monroe, MI Rdl Relocation Project. 
This project involves th' combining of current Cop.ail and CN tracks in ''le 
City of Monroe, MI as a means of reducing highway traffic congestion and 
disruption. 

These cone - rr,5 are in keeping with the intent of the proposal submitted to establish, 
enhance ai c.isurc equitable competition in the designated joir t line areas. 

Therefore, knowing that the management of CSX and NS will apply the same previously 
demonstrated high levels of integrity and commitment to ensure lhat the fiiifillment of the 
intent of their proposal, Detroit Edison conditionally sup ports the acquisition of Com.3il by 
CSX and Norfolk Southern. 

Sincerely, 

NHB/nh 



CERTIFICATE OF SERVTCF 

I, Norman H. Barthlow, certifiy that on June 2, i997,1 '.lave caused to be served a 
copy of the foregoing "Verified Statement of Norman ti. Barthlow " on Finance Docket 
33388 to all parties by first-class mail, postage prepaid, as listed belov ; 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 Twelfth Street, N.W. 
Washirgton, D C. 20004-12C2 

Honorable Jacob Leventhal 
.\(ln.inistrative I.-̂  w Judge 
Feder:.. Energy Regulatory Commissi,̂ n 
office of Hearings, Suite IIF 
888 First Street. N.E. 
Washingion, O C. 2042b 

Paul A. Cimningham, Es^. 
Har.'-ins Cunningham 
Suite 600 
1300 19* Street N.W. 
Washington, D.v":. 20036 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger 
Suite 600 
888 17* Street, N.W. 
Washington, D C. 20006-3939 

Norman H. Barthlow, Mgr 
Fuel Supply - Detroit Edison 
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DENNIS G LYONS 
.20. ' ' ' 9 d 2 f e e f i 

r v R N O I . D & P O R T E R 
5 5 5 T A E L F T H S T R f E , , NW 

WASHI\'<",TON, D C 2 0 0 0 4 - i r C 6 

1202 9 4 2 5OO0 
TACSiMILE ^ 0 2 ' = 4 . " 5 » 9 

June 4, 19S7 

BY HAND 

The Honorable Vernon A. Williams 
Secretary 
Sui-face Transportation Board 
1925 K Streec, N.W. 
Washington, D.C. 20423 

Re: CSX CoT-^oration and CSX Transportation, 
I n c . , and Norfolk Southern Corporation and 
Norfolk Southern Rc\\lway Conpany -- Control 
and Operating Leasej./Agreemtnts - Conrail 
I n c . and Consolid-xt ed R a i l Coiporat ion, 
STB Finance DocKet No. 33388 

Dear Secretary Williams: 

Enclosed please f i n d CSX-3, the Reply of 
Pet i t i o n e r s tc Comments Filed i n Respon-e to P e t i t i o n 
For Waiver ot 49 C.F.K. j 1180.4(c)(2;.vi). 

Accompanying t h i s l e t t e r are twenty-five copies 
of the Reply, as 11 as a formatted diskette i n 
WordPerfect 5.1. 

Thank you for your assistance i n t h i s matter. 
Please contact myself ( (202) 942-5858) , ":ary Gabrielle 
Sprague ('202) 942-5773) or Susct.i Cassidy (1202) 
342-5966) i f >ou have any questions. 

Kindly date stamp t>e enclosed a d d i t i o n a l copy of 
t h i s l e t t e r at the time of f i l i n g and return i t to our 
messenger. 

^mmB— 
Otf:ct of th« Sacrotary 

JUN 51997 

Partot 
Public Record 

Dennis G. Lyons 
ARNOLD & PORTER 
Counsel f o r CSX C o r p o r a t i o n 
and CSX Transportation, Inc. 

Enclosures 



CSX-

BI3FORE THE 
i Uk. ACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPOf^TATION, INC 
NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPANY -
CONTROL AND OPLRAHNG LEASES/AGREEMENTS -

CONRAIL INC. AND CvlNSOLIDATED PJVIL CORPORATION 

REPLY OF PETITIONERS 
Cf̂ X CORPORATION. CSX TRAfiSPOi^TATION, INC., CONRAIL INC. AND 

CONSOLIDATED RAIL CORPORATION 
TO COMMINTS FILED IN RESPONSE TO PETITION FOR 

WAfVER OF 49 C.F.R. § 1180.4(c)(2)(vi) 

CSX Corporation ("CSXC"), CSX Trani:oortation, Tne. ("CSXT"),' Conrail Inc. 

("CRI") and Consolidated Kail Corporation ("CRC"),^ hereby respond to comments on their 

Pttition for Waiver of ctrtain requirements of 49 C.F.R. § 1180.4(c)(2)(vi) filed on May 2, 

1997 (CSX-i) CMz- ^ FeUtio.̂ "). 

CSXC and CSXT are referred to collectively as "CSX." 

CRI and CRC are referred to collectively as "Conrail." 

Onic«ofth«S«cr«taf/ 



I. B A C K G R O J N D 

The Board's regulations govemiiig rail acquisition transactions provide that 

applicants should file concurrently with their primary application all cirectly related applications, 

such as thost! seeking authority tc construct or auondon lines. 49 C.F.R. 

§ 1180.4(c)(2)(vi). The Board's regulations also provide, however, f̂ at this regulation can be 

waived for good cause shown. 49 C.F.R. § 1180.4(f)(1). 

In their May 2 Petition, CSX and Conrail asked the Bosud to consider petitions 

for exempt'\jii or notices of exemption that they propose to file in separate sub dockets with 

respect to the construction of four connections prior to final acL-on by the Board on the Primary 

Application for control of Conraii. CSX anu Conrail stf ted that dieir waiver request was limited 

to construction of the connections; operations would not commence -̂ ver fĥ se connections unless 

and until the Board approved the Pi i mar. Application and relate rtpplications seeking 

er-̂ mptions to ailow operations to be conducted over the cc"";ectons The Petition rented that 

waiver was requeste<1 with respet' to these connections so that CSX would be able, as soon aj 

possiuk following any Board approval of tin primfjy application, to link its system with the 

Comail lines and compete with Norfolk Southerii ("NS") in key markets (e.g., New York -

Chicago) in which N*̂ ' infrastructure already will be in place at the time that any Board apprr' il 

might be fonhcoming. NS filed a request seeking similar relief with respect to three connections 

propose 1 to be constructed prior to final action on the Primary Application so that N> v iil be 

positioned to compete with CSX if the Application is granted.' 

* CSX, Conrail and NS are jointly referred to here as "A,pplicants.* 
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On May 13, V997, the Board issued Decision No. 5 in this proceeding seeking 

commenu> on the CSX and NS Petitions. The Board stated in that decision thai in view of the 

willingness of CSX and NS to assume the T\f\z that the connections might be built and the 

Primary Application subsequently denied, "we are not inclined to prevent Applicants from 

pursuing this app oach simply protect them from attendant risks." The Board further 

observed that granting the waiver petitions woit'.'l not limit the public's opportunity to comment 

on the proposed conn; '̂tions or tc raise environmental conce ns. In fact, were the Board to 

grant the May 2 Petition, that action would not in any way reduce the leve? of environmental 

analysis that would ""rr̂ ally attend any construcdon projeci within the Board's juri diction; CSX 

intends to submit a ful! environmental report to the Baud's Section of Environmental Analysis 

foi each connection. By Decision No. S, the Board also required Applicants to serve 

their waiver petitions and a copy of Decision No. 5 on all persons upon whom they would be 

required to serve any petitions or notices of exemptiim ret<tting to each connection so as to 

enable those persons to comment on the waiver requtsts. Both CSX and NS have certified to 

the Board that they have done so, and that they have also servec' the Council on Environmental 

Quality, the Federal Railroad Administrat i and the Envi.<-onmental Protection Agency 

consistent with Decision No. 5. 

n. REPLY TO COMMENTS 

Virtually all of the comments submitte in response to Decision No. 5 support the 

May 2 Petition. These supporting comments, filed by twelve shippers whose traffic would 

utilize the relevant lines, underscore that favorable action by the Board would enable CSX to 
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provide competitive service to/from points lhat will benefit from these connections as soon as 

possible following any final Board approval of the Acquisition.̂  

Only two parties have submitted timely comments opposing the May 2 Petition ~ the 

American Trucking Associations ("ATA") and the Allied Rail Unions ("ARU"). On June 4, 

1997, the Council on Environmental Quality filed comments on the Petition. The Board has 

granted Petitioners' until Friday, June 6, 1997, to respond. This Reply addresses ARU's and 

ATA's comments. Both submissions seem intent on serving ihcir interests ..n opposing or 

delating the overall transaction lather than addressing the narrow question raised by this 

Petition. 

A. American Trucking Asst ciatiocs 

ATA har publicly professed to be interested in this proceeding out of a concern 

that truckers may be competitively disadvantaged by the CSX and NS acquis: .on of Conrail.' 

The claim of competitive concern offers no reason why the Board i hould accord any deference 

to .A.TA's views. Fhe da's of regulatory protection of one r from anotlier are long over ~ 

if (as ATA b«.)ioves) this tr j'sacticn and the construction of the connections will foster rail 

competition with motor carriage, that is all the more reason v. hy the transaction as a whole, and 

the May 2 Petition specifically, should be approved. 

* Supportive comments were filed by McGeaiy Grain, Inc.; A ĉom, Inc.; General 
Electric Corporation; Nissan North America, Inc.; Am';rican Honda Motor Co., Inc.; Cross 
Con Terminals, Inc.; Mulch Manufacturing, Inc., RAM Nationwide, Inc.: International Tool 
Boxes; Alliance Shippers Inc.; GST Corporation; and Lafarge Ccrporation. 

* ATA's attorney has been quoted fis stating that, "Right now we have three railroads 
talKmg about hov, they will take traffic away from motor carriers. The shocking thing would 
be for ATA not lo participate [in tĥ s proceeding]." Traffic World. "Truckers Keep Heat on 
CSX-NS," May 26, 1997 at 39. 



Further, while it is certaii !y true thaf many motor carriers will in fac. face stiffer 

competition from CSX as a result of the Acquisition, many ethers will benefit from the 

Acquis tion because tliey will be rble to work in partnership; with CSX to take advantage of 

enhar: A. ii.*ermodal service. Motoi carriers, including ATA's members, are m .or users of rail 

intermodal sen ices. The connections that aie the subject of the May 2 Petition are designed in 

large mea- ure to ensure that CSX can ouickly offer efficient and reliable intermodal services 

linking points on its current 1 JS to points on Coprail's current lines if the Acquisition is 

approved - all tc the benefit of motor carrier users. ATA s comme-its an thus out of synci. 

with a laî 3 segment of the very constituency that it purpoits to represent.* 

ATA's comments not only de^rve little weight for the above reason; they also 

fail to raise any persuasive arguments against the May 2 Petition. ATA's major argument seems 

to be tnat approval of that Petition could be interprete»l by some as prejudging tie Primary 

Application, which might stifle public debate on the merits of the overall 'iransar*ior. In making 

this argument, ATA gives too little credit to the Board, which emphasized in Decision No. 5 that 

a grant of the Petition "would not in any way constitute approve! of, or even ir.dicate any 

consideration on our part respecting approval of, the primary app.ication." Decision No 5 at 

3. ATA also gives too little credit to the public, which should have no difficulty recognizing 

that, although waivers of various Board regulations are routii ely grants in proceedings of this 

* In fact, ATA's attorney is quoted in the May 26, 1997 edition of Traffic World as 
stating that ATA "might well support" the Acquisition. "Truckers Keep Heat on CSX-NS>" 
Traffic WorlJ. May 26, 1997 at p. 39. 



nature, such waivers Jo not prejudge the outcome of the proceeding.̂  It is hard to conceive of 

any party with a significant interest in this proceeding choosing not to participate simply because 

CSX and NS would be assuming the risk of building connections over which they could not 

operate absent final licard action approving the transaction. 

ATA asserts that a waiver would impose on motor carriers and others "an 

unreasonable burden of time and e.xpense th " would be altogether unneces."^ if the primary 

application is denied." ATA's contention wrongly assumes (contrary to tite related applications 

rule) that if the May 2 Petition weie denied, review of the construction-related exemption 

petitions or notices would begin only rf*er .'ny approval of the Primary Application. The fact 

is that the level of participator' effort before the Boan for those v, ith a genuine interest in these 

connections wiil not change in any significant way were the Board to grant the May 2 Petition 

and proceed to consider the construction projects prior to final Board action on the Primary 

Application. 

/\TA argues that if the Board denies the Primary Application, there will have been no 

"onsideraiion of how the new connect, ̂ ns could affect the competitive balance in the East. The 

complete answer to t.iis contention is that CSX could not use the connections without the Board 

authorization to be sought in the Primary Application, which will address competitive issues. 

Were that Applicaticn denied, there will be no impacv on competition and CSX simply may have 

wasted its funds on constntcting these connections, a risk it is prepared to accept. 

' For example, on May 30, 1997, the Beard issued a variety of waivers to Applicants. 
See Decision No. 7. Moreover, in other transactions, the Board has granted a variety of 
waivers without prejudging the merits of a pnmary application. 
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ATA argues tha by allowing expedi ted consideration of the construction of these 

connections, the Board would somehow creaie s>u\ "unlevcl playing field," injuring "'carriers who 

do not have the benefit of making early competitive investments based upon proprietary 

information now available only to the applicants." The short answer to this claim i: .̂t no rail 

carriers ~ the ones who might make such investments - have opposed the May 2 Petition. In 

fact, the shape of the expanded CSX system that will be subject of the Primary Application is 

no secret today and will be fully described in the Application that will be filed shortly. Other 

rail caTicrs are at no disadvantage in choosing to make whatever investments they may deem 

appropriate and, to uie extent required, seeking regulatory exemption or approval to build 

whatever connections they deem a»>propriate now or at a later date. 

ATA ryptically asserts that approval of the Petition would "foreclose 

development of addidonal line concessions and other options for rail competition that would 

serve the public interest.- ATA does not explain how expedited consideration of construction 

projects that are essential to efficient operation of th" CSX system would foreclose other options 

or do other than serve the public interest in effective rail competition. These projects will 

increase options, not foreclose them. 

B. Allied Rail Unions 

ARU argues that the connections are too closely related to the Primary Application 

to be evJutted apart from the Application. However, tae mere construction of these 

connections raises none of the competition and financial issues that will be explore in the course 

of the proceeding on the Primary Application. In fact, the construction of rail line connections 

raises sufficiently few regulatory issues that such connections are routinely exempted from 
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regulatory approval requirements oursuant to a class exemption or petitions for exemption, and 

CSX believei that the conditions for exemption will Ite satisfied here. The potential issues 

associated with construction of connections are primarily environmental in nature, and granting 

the May 2 Petition will not foreclose fiill environmental review of any construction impacts. 

ARU asserts that CSX is already advantaged by the related applications rule 

iiecau&,, absent that rule,* transaction-related connections could be considered only sfiSL the 

Board grants a Primary Application. However, the purpose of the related applications rule is 

not to benefit railroads, but to allow the Board to consider any related issues in one proceeding. 

Here, waivei is sought only to allow construction; operations over the line would be considered 

togethsi with any related issues raised by the Primary Application. Delaying construction 

simply vvould delay the significant competitive benefits that this transa.'-tic would offer the 

public, while serving no viable regulatory interest. 

ARU also argues that if neither CSX's nor NS's Petition is granted, then neitht- would 

face unanswe xl competition from the other. However, CSX and NS have requested permission 

to construct connections that largely address different markets. Three of CSX's connections are 

intended lo allow it to provide competitive services on routes linking Chica30 and New York 

and the fourth on Northeast-Southeast routes served via Cincinnati. These are routes that NS 

will be able to serve immediately upon any Board approval of the Acquisition. NS's proposed 

connections, on the other ' and, are focused on allowing it to compete with CSX in serving 

southwestern markets and to make use of an important Chicago-area yard used for interchanging 

* That is, of course, not so; in the ordinary course they are considered simultaneously. 
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CERTfflCATE OF SERVICE 

I , Susan B. Cassidy, certify that on June 4, 1997, I have caused to be served 

a true and correct copy of the foregoing CSX-3, Reply of Petitioners to Comments Filed 

in Response to Petition for Waiver of 49 C.F.R. § 1180.4(c)(2)(vi), on all parties that 

hav. appeaieA in Finance Dcx̂ ket No. 331 88, and those environmental entities specified 

by the Board for this filing by first-class mail, postage prqjaid, or by more expttlitious 

means. 
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Of'ia) of the Secfe' 

JUN 0 A 1997 

' ct 

EXECUTIVE OFFICE OF THE PRESIDENI 
COUNCIL ON ENVIRONMENTAL QUAv-TY 

WASHINGTOM, D C ? i6C3 , 

June 4.1997 

Offici of the Secretary 
Case Control Unit 
ATTN: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street. N.W. 
Washington. D.C. 20423 

Dear Office of the Secretary. 

Jy 

TPAhlSPORTATiON BOARD 

The following comments are in response to the Surface Transportation Board's request for 
comments regardinp the CSX-1 and NS-1 waiver petitions filed in connection with the proposed 
merger between CSX Corporation and CSX Transportation. Inc.. Norfolk Southern Corporation 
and Norfolk Southern Railway Company. 

CSX and Norfolk (Applicants) requested waivers of \\ e requirement., of 49 C.F.R. 
1 lS0.4(c)(2)(vi) for seven connections so that construction of thes.; connections could be begin 
immediate'y and be completed b\ the time the Surface Transportation Board (Board) issued a 
decision on the "primarv application," the uecision to approve the proposed m> rger and allow 
operation. In its Notice of Proposed Rulemaking (NPR). the Boaid indicated that it would be 
inclined to allow these waivers, given the Applicants* understanding that the Board's decision on 
the waivers in no way affected its decision on the primary application. In other words, the Board 
suggested it wruld be willing to allow construction ot" these conn ;ctions. at the* Appiicants" own 
risk. reser\'inp judgment on the primary applicatioii until a later time. If. at that time, the Board 
decides not lO anpiove the nrimarv apniicntion. r\\\ o nstnirtinn completed will have been in vain, 
and any ccsts associated Vv-ith that construction would be bom entirely by the Applicants. 

The Council on Environmental Qualit> (CEQ) advises the Board against bifurcating the 
decisions in this way. It appears that the decision to grant the propos.'d waivers (waiver 
decision) and the decision on the primarv application (operation decision) are "connected 
actions." two phases of a single overall action - the approval of a merger. Therefore, these two 
decisions should be assessed at the same time so that ti\e environmental impact!̂  of operating 
these rail lines, augmented by the new connections, can be properly evaluated. In reaching this 
conclusion, CEQ relies on it? own regulations implementing the National Environmental Policy 
Act and on relc .'ant case law, as discussed below. 

Recycled Paper 



CEO Regulations 
CEQ regulations at 40 C.F.R. sec. 1508.25(a)(n state that when actions are "closely related." 

tney "siiould be discussed in the same impact statement." "Connected actions" are further 
defined as those that "(i) Automatically trigger other actions which may require environi.iental 
impact statements (ii} Cannot or will not proceed unless other actions are taken previously or 
simultaneously, (iii) Are interdependent parts of a larger action and Jepend on the larger action 
for their justification." 40 C.F.R. sec. 1508.25(a)(l)';i)-(iii). According to the Board's NPR. if 
the Board granted the prop ŝed waiveis. the Board would stJ" "̂̂ duct an "environmentol 
review" before alio\\ing construction. Further, tht Boaro would also corduct a separate 
" nvironinental review process" wi'h regard to the operation decision. While the construction 
decisioi; does not actually "trigger' he operation iecision. the latter necessarily follows the 
former and both will require environmental analy.;is eventually. Because the Applicants have 
requested the vv?.vers so that ihey can complete the proposed construction by the tim.' the 
opei ation decision is made, it seems imp'icit that if the Board grants the proposed w.iiver.s, it will 
not take action on the operaii. a decision until that construction is complete, or at lea. t not until it 
is approve('. If this is the case, the cperatic.i decision will not proceed until the ;onstn'ction 
decision has been made. Further, there is nothing in the NPR to indicate that th * Applicant's 
have anv other use for the connections. Therefore, the Applicants are necessarih depenc'e ^ on 
the final operation decision to justify the constniction of the connections. As the above ai alysis 
demonstrates, th-. Board's proposed coiistruction and operation decisions fall within CEQ's 
definiti' n of "connected actions" and thus, should H,; discussed in the same environme.ital 
mpact .st-̂ tt.Tient in accordance with 49 CF R. sec. 1508.25̂ a)( 1). 

In addition, bifiircation of these related decisions appears to co ' i vt wit'; 40 C.F.R. sec. 
1.S06.1(c)(3) which prohibits agencies from taking actions that 'vil! "prejudice the ultimate 
decision" in a programmatic EIS. The regulation defines an action tha: prejudices the ultim.ate 
decision as one that "tends to determine subsequent dei elonment or limit al'ematives." 40 
tr.F.R. sec. 1506 1(c)(3). Altluugh the pron̂ sco merger does not involve a programmatic EIS, 
fhe bifurcation of the proposed waiver and operation decisions compromises the spirit of sec. 
1506(cX3). If the Board grants the proposed - vaiver and .subsequent!", approves the construction, 
the likelihood that the Board v,ill deny the merge, application tends tc decrease, thereby possibly 
foreclosing that alternative wnen the creratio i decision is made. Furtlit̂ r, gî  en th.̂ t the 
construction of the connections seems lo be of par tmount importance ihe Applicants, th 
decision to grant the waiver may prejudice the decision to appro\w ê construction long before 
the Board resolves the operation decision. In this Iv,:. , it seems tliat the proposed waiver may in 
fact tend to determine subiiequent development by prejudicing the decision to approve 
constructic.i. These potential results are exactly the type that section 1506.1(c)(3) attempts to 
avoid. 

Case Law 
Courts have recognized the need to prepare a comprelicnsive EIS when actions are 

functionally or economically related in order to prevent projects from beinit iniproperly 
segmented. In Swain v. Brinegar. 542 F. 2d 364 (7th Cir. 1976), the Seventh Circuit Court of 

Recycled P.^per 



Appeals noted two distinct problems associated with segmentation of highway projects. As the 
court put it, "First, the project can be divided into small segments; although the individual 
environmental impc ct might be slight, the cuinulative consequences could be devastating. 
Second the location of the Irst segment may determine where the continuation of that roadway 
is to be built." 542 F. 2d ai 368. In the latter case, the EIS on the continuation wouKl be nothing 
more than a "formal task" because the placement decision would have been made. . at 368-
369. li.ese are the same con:ems addressed by the CEQ regulations, discussed above. 
"Co.inected actions' should be evaluated together in order to avoiJ segmented or piecemeal 
environmental analv'̂ is and actions that prejudice ultimate decisions are prohibited in order to 
avoid reducing EIS analysis to mere "forma' tasks.' 

In Swain, petitioners arj/ued that an EiS which rocused • •nly on a fifteen mile segment of a 
forty-two mile highway project v.as inadequate and th t̂ a proper EIS should address ir;pa'̂ ts oi 
the entire fcriy-iwo miie uighway. T'ne court applied three factors for determining the proper 
scope of related projects: "1) Does the proposed segment have a substantial utility independent of 
future expansion; 2) Would its construction foreclose significant altema.ive routes cr locations 
for an exteiision from the segment? 3) If, as here, tht oroposed segment is par, o â larger plan, 
h;is that plan become concrete enough to make it highly probable that the entire plan will be 
can-ied out in the near ..t re?" 542 F. 2d at 369. The court concluded lhat 1) the fihcen mile 
segment had no independent utility because it w as part of a larger highway, 2) once coniplett. the 
fifteen mile segment would effectively limit the choices for building any further .-xpansion, and 
3) the larger highway project was an ongoing o'-e which would eventually connect to other 
similai orojects that were also cun-ently i nderway. Id. at 370. In the eyes of th-i court, the 
fifteen a. d forty-two segments were reall./ just two components of. -ne enterprise. Id. The three-
part test established by Swain established the so-called "independent utility" test and provid. 1 
the basis for decisions in later highway secmenta ion eases.' Tne fifth Circuit Court of App .als 
has slated this ' independent uti'ity" les. quite succinctly, saying. "If proceeding with one project 
will, because of functional or economic ilependence. foreclose options or irretrievably commit 
resources to future projects, the environmental consequences of the projeci should be evaluated 
together." FHtinfson v. Alexander. 772 F. 2d 1225. 1241, n. 10 (5tlt Cir. 1985). 

Although this "independent utility" test has been applied primarily to highway cases, which 
have their own unique charac eristics, much of the language used by the courts is analogous to 
the proposed merge'. T'nesc applications involve actions that are functionally and economically 
interdependent btca. se 1) the Applicants appear to view the construction of tut connections as 
critical to the success of the merge? and 2) if approved, the connections will uscome F.„1 of the 
overall railroad merger that is to be evaluated in the operation decision. Viewing the operation 
and waiver decisions as related decisions, tht question becomes 1) whether the waiver (and 
subsequent proposed constmction) has substantial utility independent of the ability lo operate the 

' See e.g.. Pier..-nont Heights Civic Ciiih, Inc. v. Moreland. 637 F. 2d 430 (5th Cir. 1981); 
Coalition on ^epfrihle Transportation. Inc. v. Dole, 1 26 F. 2d 60 (D.C. Cir. 1987). 
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railway;'') whether granting the waiver (along with app'ovirg he constniction) would foreclose 
significant altemat ves to allowing operation when the operation viecision is I'.itimately made; 3"» 
whether the propoŝ f̂̂  merger has become concrete enough to mak. it highly probable that the 
merger will be carried out. 

First, as to independent utility, the NPR Joes not indicate whether the Applicants will have 
any use for the connections outside the cont'jxt of the proposed merger. Second, although tht̂  
Board states that its decision to grant the waivers would not in any way constitute approval oC or 
eve;<. consideration of, the operation decision, the addition of seven new facilities chan;5es the 
dynamic of the operation decision because the addition of the compi '̂ed connectioro changes the 
information on vhich the Board will rely in making the operation deci.sKU. In short, the 
addition of the new connection.'-, which tht Board must take into account when mtJiing its 
operation decisi: - -eems to make it more highly probable that the proposed operation and 
merger (the larger action) w.ii oe carried out. 

Following Swain, other couits have focû êd primarily on the independent utility prong of the 
three-part test used in Swain, i i . TLomas v Peterson. 753 F. 2d 754 (9th Cir. 1985), the Ninth 
Circ uit Court of Appeals held that a . orest Service FIS on a l0fc;ging road was required to i.iclude 
analysis of the timber sales that would follow from the construction of that road. As the cc'>rt 
stattJ, "it is clear that the limber sales cannot proceed without tne road, and the road would not 
be built but for the contemplated timber sales." 753 F. 2d at 758. Therefore, the read and timber 
sales were "connected ?ctions," inextricably intertwined. Id. As the court stated, "an EIS must 
cover subsequent stages when 'the deptndency is such that it would be irrational, or at least 
unwise, to undertake the first phase if subs'̂ quent phases were not also undertaken."' id., quoting 
. rout Unlimited v. Morton. 509 F. 2d 1275 (9th Cir. 1974). Finally, formally acknowledging the 
"independent utility" test, the court said that "the phrase independent utility' means utility such 
that the agf'iv^y might reasonably considei constructing only the segment in question." Id. at 
760. In IliQiuas. the cc urt did not think it would be reasonable for the Forest Service to build a 
logging road and then not use it for logging. 

it appears as though the same reasoning set forth in Thomas is applicable here. It could 
certainly be seen to be equally inefficient for the Board to grant the waiver, approve the 
construction, and then deny the primaiy o-peration application, conducting separate and 
cumulative environmental analyses alo^g the way. Consequently, the Board's decision to grant 
the waiver (and subsequent approval of construction) has the potential to make the approval of 
the merger more probable. That the Applicants are willing to risk the Board's eventual 
disapproval of the merger does not remove the interdependence of these individual decisions. 

In summary, CEQ believes that the Surface Transportation Board would be well advised, for 
pumoses of compliance with NEPA, to consider analysis of t'.ie proposed constrt etion anil 
operation together. We would be happy to discuss this matter further if it would be he :ptiiL 
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Sincerely 

Dinah Bear 
General Counsel 
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June 4, '-d97 

Via Hand F l i v e r y 

Vf.rncn A. Williams 
Secretar ' 
Surface Transportation Board 
1925 K Street, N W. 
Washington, l.C. ̂ '3423-0001 

Re: CSX Corporation and CSX Transportation Inc., i7orfolk 
Southern Corporation and Norfolk Southern Railway 
Company -- Control a^d Operat." ug Leases/Agreements --
Conrail, I;.c. and Consolidated R a i l Corporation, 
Finance Docket No. 33388 

Dea iTecretary Williams: 

Enclosed f o r f i l i n g i s an o r i g i n a l s d tw.,=>nty-five copies of 
NS-3, Reply of Pet i t i o n e r s Norfolk Southern Corporation and 
Norfolk Southern Railway Company to Comments on P e t i t i o n for 
Waiver of 49 C.F.R. § 1180.4(c)(vi). 

Also encloEoi.1 i s a 3 T/2" compucer disk containina the 
f i l i n g i n Wordperfect 5.1 format, which i s capr.ble o i being read 
by WordPerfect f o r Winaows 7.0. 

Should you have any questj-^ins regarding t h i s , please Cciil. 

Sincerely-

Enclosures 

Richard A. Alle n 

mms— 
t - * f i c«o< the Sscr«tary 

JUN 5 |̂ -,7 
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Publ ic R«cord I 
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NS-3 

—mms— 
Offic* o( li>0 S«cratary 

JUN 5 mi 

Partof 
Pubtic Raoord 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

J 
FINANCE DOCKET NO. 33!88 | ^^fW 

^ ' 
CSX CORPORATION AND CSX TRANSFORTi^TtoV. l!^^ 

NORFOLK SOUTHERN CORPORATION AND. rj^-rV^'k^ 
NORFOLK SO JTHERN RAILWAY C O M P A K Y - ^ l ^ i J ^ 

-CONTROL AND OPERATIN'̂  L-EASES/ACREEMfZlNTS-
CONR/JL INC. ANO CON.SOLIDA ' ZD RAIL v^ORPORATION 

RFPLY OF PETITIONERS NORFOLK SOUTHERN CORPORATION 
AND NORFOLK SOUTHERN RAILWAY COMPANY 

TO COMMENTS ON PETITION FOR WAIVElt OF 
49 C.F.R. § llS0.4(c)(vi) 

Pursuant to the Board's Decision .,o. 5 in this docket. Norfolk Southern Corporation 

("NsC") and Norfolk Southern Railway Company ("NSRC i^ hereby reply to the comment!. 

Submitted with respect to NS-1. .NS's petition for waiver of 49 C.F.R. § 1180.4tc)(vi). 

In that petition NS a^k;d the Board to waive those provisions of 49 C.F.R. § 

1180.4((;v;vi) which might otherwise require NS. with respect to its proposed onstruction of 

connections at Alexandiia. Indiana, Colsan/Bucyrus, Ohio, and Sidney. Illinois, to file 

petitions for exenipiion concurrently with the filing of the Applicants' primary application for 

control ill tliis docket.̂  NS w ishes to apply to the Board for authority ro consiruct those 

1 NSC and NSRC ar̂  referred to collectively as "NS.' 

2' "Applicant " refers to NS. CSX Corporation ("CSXC") and CSX Transportation. Inc. 
("CSXT"). CSXC and CSXT together are referred to as "CSX". 



connections separately from the primary control application, in order to construct the 

connections (if approved by the Board) during the pendency of the p.-̂ imary control 

application aî d thus be in a position to begin operaiing ov̂ r the coimections immediately if 

and when the Board approves the Applicants' primary application.-

NS is aware of only three paities who commented in opposition NS's petition as of 

the Board's June 2 deadline:" the American Trucking Associations ("ATA"),- Steel 

Dynamics, Inc ("SDr'),̂ ' and the Allied Rail Unions ("AK"'").-" 

American Trucking Associaaons. ATA raises a number of objections to the petition 

for waiver, none of v iK.h are persuasiv3: 

First. ATA clain.s that grantir.g the petition would somehow sign?l the Board's "tacit 

support" for the primary cont:ol application. ATA Lener at 2. The Board itself, however, 

already has addressed and rejected this claim. In Decision No. 5, the Board said: "We 

emphasize that, if we were to grant the waivers sought in die CSX-1 and NS-1 petitions, our 

grant of these waivers would not in any way constimte approval of, or even '.ndicatc any 

'̂ CSX filec a similar petition with respect t̂  four construction projects it propo? . 
See CSX-J. filed May 2, 1997. 

^ NS today received comments from the Council on Environmental Quality (CEQ). 
which the CEQ filed with the Board today. NS has been advised by the Board'* staff that 
the Applicants may reply to the CEQ s comments by no later than noon on Friday, June 6. 
1997. Accordingly, NS will not .espond herein to the CEQ's comments, but intends to do HO 
by that deadline. 

5 See Lt;tter from ATA Deputy General Counsel Kenneth E. Siegel to the Sun .ce 
Transportation Board, Office of the Secretary, dated May 16, 1997 ("ATA Letter"). 

fi' See SDI-3. 

2' See ARU-3. 



considei ation on nr parr respecting ^̂ pproval of. the primary application." Further, NS 

explicitly acknowledged i its petition, and reaffirms here, that it is willing to assume the 

financial risk of constructing rail connections from which NS might in the end obtain no 

benefit should the Hoard deny the primary application or approve it subject to conditions 

unacceptable to the Applicants. 

Next, ATA argues that approving the petition would impose on other parties "an 

unreasonable burden cf iime and expijnse that would be altogether unnecessary if the primary 

applicatioi is denied." ATA Letter at 2. That, however, is not true. ATA's argument 

assumes that, i ' NS's petition is denied, review of the proposed constructions would be 

required only if, anu after, the primary application is approved. In the absence of the waiver 

NS seeks, however, the construction applications that Nl s.;eks to file separately from t'.ie 

primary arplication would in any event be filed as related applications to the prim.ary 

application. Parties interested in those projects would still have to analyze and respond to 

those proposals during the pen lency of he primary application. 

ATA then claims that granting the petitior would fore? inieresteJ parties to "deal with 

key issues in incremental installments, thus imposing turthe;. unreasonable expense". ATA 

Letter at 3. ATA, hov. , fails to identify any "unreasonable expense ' to which it refers 

Further, it is eminently reasonaoh to consider issues related to construction of the 

connections before considering issues relating to operation over then>. 

ATA also queaii jns the extent to which granting the waiver would affect the 

competitive balance among va.ious railroads if the primarv application is not approved. Id̂  



The answer, very simply, is not necessarily at all, because the waiver T'S seeks peniins only 

to the coistruction of the connections, not operation over them. 

Additionally, ATA asks whether gra uing the waiver would crea'e an "unlevel playing 

field" and "would adversely effect [sic] oa'̂ i .s vho do not have the benefit of making early 

competitive investments based upon proprietary inlormation now available only to the 

applicants " Id̂  Again, the simple answer is n). Details about the Applicants' proposed 

transacti on have been "ublic for weeks, and information about the co truction projects at 

issue here have been available since NS filed its petition for waiver moî  than a month ago. 

Permittinf̂  NS's applications for construction o these three connections to be separate from 

the primary application will work no disadvantage to other carriers that might wish to invesi 

in new connections of their own. They are free to pursue such options at any time. Indeed, 

a process that would permit the Board to act on the proposed constructions before it decides 

the primary application similarly would permit competitors, if anything, to act in response to 

the constructions earlier than 'f the construction applications were part of the primary 

application. 

ATA also claims that granting the waiver could "foreclose development of additional 

line concessions and other options for rail competition tliat would serve the public interest." 

Id. To the contrary; granting the waiver would foreclose nothing. Again, the waiver relates 

only to construction of the proposed connections. Granting the waiver would do nothing 

more than permit NS to proceed with separate applications for construction. It would not 

necessarily result in the Board actually granting permission fc r the constructions, nor would 

it guarantee that the Board ultimately would authorize NS to ô ierate over those connections 
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evin if thty were constructed. What is more, grantir»the waiver would have no impact on 

the Board's authority to impose other conditions on the primary control transaction it deems 

necessary to serve the j nblic interest. 

Finally, ATA argues that, combined with the Applicants' request for a 255i-day 

procedural schedule, NS's waiver request invites "a rush to judgment." fd_ The Board's 

recent approval of a procedural schedule 95 days longer than the Applicants requested not 

only drains any force from this argument, but indeed makes ̂ ven more urgent the Board's 

granting ot the requested waiver, so that NS will be prepared is soon as possible upon 

conclusion of that process to compete vigorously with CSX should the primary application be 

approved. 

Steel Dynamics. Inc. SDI argues that 'the proposed interconnections are intimately 

intertwined with significant issue involved in Docket No. 33388 and in the newly-creatjd 

sub-docket addressing the transfer of the Fort Waŷ e Line." SDI-3 at 1. According to SDI, 

granting the requested waiver "will no: 'low foi an in depth examination of the complex 

issues involved in the midwest region," jd , and the Board "should rerist NS's attempt to 

force premature resolution of conplex issues and tc compromise the Boaid's authority to 

review the proposed interconnections in the context of the primary coiitrol application." Id̂ . 

at 2. 

As did ATA, SDI overstates the effect of the requested waiver. Granting the waiver 

and permitting NS to apply in separate dockets for permission to construct tlie propos-id 

connections would not foreclose the Board or anyone else from considering those cormections 

in light of the overall control transaction in Docket No. 33388. nor "force premature 
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resolutiv/ii' of anything, for the reason alrt.iy discussed: the wai . ̂ r pertains to construction 

only, and not operation. Permission to operate over the proposed connections s'il' will f-e an 

etc.nent of the primary control application. Thus, even if the waiver is granted, SDI and 

other parties stili will have a full opportunity "in the context of the pr"mary control 

application" to conduct as "in depth" an examination of the "complex issues involved in the 

midwest region" as they desire. 

Allied Rail Unions. ARU offers a number of arguments opposing the petition for 

waiver. Shorn of hyperbole, ARU claims that NS has "offered no competent evidence" in 

support of its petition; that the Applicants already benefit from the "related applications rule" 

and need no further benefit; that the applicants' arguments on competitive disadvantage are 

"inherently inconsistent" and a reasonable competitive balance will be maintained if both 

petitions are denied; and that the Applicants' petitions "presume that the transaction will be 

authorized" and are intended merely to "ratchet up pressure" for ar"«roval of the primary 

control application. None of these positions has any merit. 

First, ARU's argument that NS has offered "no competent evidence" is specious. NS 

in its petition described each of the three propose, construction projects and discussed the 

reasons why it is important to ensure that, if the Board ultimately approves the primary 

control applicition (and, concurrently, operations over the proposed connections), those 

operations 'oegin as soon as possible following that approval. See NS-1 at 3-7. That is 

precisely the showing the Board requires. See 49 C.F.R. 49 § 1180.4(f)(5) (petitions for 

waiver "must specify the sections for which waiver . . . is sougiit and give the specific 

reasons why each waiver . . . is necessary"). ARU cites no authority for its claim that some 



sort of additional "competent evidence" is required by the rt'Ies or necessary for the Board to 

act on NS's pecition here; indeed, the Board recently decided in this case a substantial 

petition for waiver or clarification hy the Applicants that did not include any extraneous 

matter. See CSX/NS-10; r.D. '3388, Decision No. 7 (served May 30. 1997). Tellingly, 

ARU did not even attempt to challenge the substance of NS's discussion, but chose merely to 

attempt to impugn the good faith of NS's leoresentations. 

ARU's claim that the Applicants already benefit from the "related applications" rule 

misses the point. The rule is intended for the benefit of the Board, not the Applicants, so 

that the Board can review all issues related to tht orimary application in one proceeding. 

The Board, however, also has the authority, if it chooses, lo waive that requirement (and 

others) if it believes a waiver is appropriate under the ciicumstances. For the reasons stated 

in its petition, NS believes a waiver is appropriate in this case; further, granting the waiver 

will still permit the goal of the "related application" rule largely to be met, as the issue of 

operation over the proposed connections will still '̂e subject to the Board's scrutiny as part of 

the Applicants' primary control application. 

ARU's argument that the Applicants' claims of competitive disadvantage are mumally 

inconsistent and that a "reasonable competitive balance" would be maintained if both pietitions 

are denied, also misses the point. ARU presumes, wrongly, that the reasons why N J seeks 

expedited construction rf tne connections it proposes, as discussed in NS's petition, are 

necessarily premised on the expedited construction of the connections CSX seeks. That is 

not true. For the reasons stated in i'.s petition, NS believes that prompt construction of the 

three connections it seeks is needed in any eve.nt, in order to assure that NS, if the primary 



application is approved, would be able to compete vigorously and effectively with CSX 

immediately upon that approval. Moreover, to argue in effect, as ARU does, that no harm 

will result if both petitions are d'-nied because both carriers thus will be equally 

disadvantaged, ignores the fact that the competition that will be advanced by granting the 

petitions ultimately works to the benefit cf the puolic. Postponing the day on which NS, if 

the control application is approved, would be able to compete vigorousl' with CSX in certein 

critical respects would postpone the day on which the public benefits from that c impetition 

would be realized. 

Finally, ARU claims that the Applicants' petitions 'presume that the transaction will 

be authorized" and are intended merely "ratchet up pressure" for approval of the primary 

control application. Both NS's petition and the Board's Decision No. 5 lay these claims to 

rest. NS makes clear in its petition that it recognizes that even if the waiver i.. granted and 

construction of the connections later approved, the Board ultimately could decline to 

authorize operation over the connections, see NS-1 at 7-8, and that NS "neither requests nor 

expects the Board to nrejudge the primary control application," NS-1 at 8. And, as already 

noted, NS assumes the full financial risk of constnicting the proposed connections without 

assurance that operations over them will later be approved. NS-1 at 3. For its part, the 

Board already has made plain that granting the waiver would have no effect on its review of 

the primary application, and that NS would noi be permitted to argue that because the Board 

granted the waiver it should approve the primary triPsactior Decision No. 5, sUg ojj^ at 3. 

NS understands and accepts the Board's view and is content to take the Board at its word. 
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Conclusion 

For the foregoing reasons and the reasons stated in its petition for waiver. NS again 

respectfully requests that the Board waive those provisions of 49 C.F.R. § 1180.4(c)(vi) 

which might otherwise require NS to file with the primary application in Docket No. 33388 

petitions for exemption for the construction of the connections described in the petition. 

Respectfully «"jbmitted. 

James C. Bishop, Jr. 
William C. Wooidridge 
J. Gary Lane 
Jaines L. Howe I I I 
Robert J. Cooney 
George A. Aspatore 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510-9241 
(757) 629-2838 

June 4, 1997 

Richard A. Allen 
Jaines A. Calderwood 
Andrew R. Plump 
John V. Edwards 
Zuckert, Scoutt & Rasenberger, LLP 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, D.C. 20006-3939 
(202) 298-8660 

John M. Nannes 
Soot 3. Hutchins 
Skadden, Arps, Slate, Meagher & Fiom LLP 
1440 New York Ave., N.W. 
Washington. D.C. 20005-2111 
(202) 371-7400 

Counsel for Norfolk Southern 
Corporation ard Norfolk Southern 
Railwav Companv 
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AttactaBftnt A 
To NS-3 

Jackie White 
Champaign County 
1776 East Washington 
Urbana, IL 61002 

Gary Kobylski 
Department of A g r i c u l t u r i , 
Natural Resources Conservation 

Service 
1902 Fox Drive 
Champaign, I L 61820 

Tom Donne1ley 
Natu.i.e Preserves Commission 
Lincoln Tower Plaza 
524 S. Second Street 
S p r i n g f i e l d , I L 62701-1787 

V i r g i n i a Bova 
State Single Point of Contact 
Department of Commerce and 

Community A f f a i r s 
100 W. Randolph, Suite 3-400 
Chicago, I L 60601 

Gerry Bade 
U.S. Fish and W i l d l i f e 

Service 
Ecological <?ervice Field 

O f f i c e 
4469 48th Avenu2 Court 
Rock Island, I L 61201 

Mary A. Gade 
I l l i n o i s Environmental 

Protection Agency 
1340 N. 9th Street 
S p r i n g f i e l d , I L 62702 

Susan Mogerman 
H i s t o r i c Preservation Agency 
500 E. Madison Street 
S p r i n g f i e l d , I L 62701 

Mike McMullen 
EPA - Region 5 
77 West Jackson Blvd. 
Chicago, IL 60604-3507 

Brent Manning 
Department of Conservation 
Lincoln Tower Plaza 
524 S. 2nd Street 
S p r i n g f i e l d , IL 62701-1787 

Steven J. Vander Horn 
U.S. Army Corps of Engineers 
Rock Island D i s t r i c t 
Clock Tower Building 
Rodman Avenue 

Rock Island, IL 61204-2004 

Jay Semmler 
U.S. Army Corps of Engineers 
Chicago D i s t r i c t 
111 N. Canal Street 
Suite 600 

Chicago, IL 60606-7206 

Benjo 'in Tuggle 
U.S. Fish and W i l d l i f e Service 
Ecological Service F i e l d 

O f f i c e 
1000 Hart Road 
Suite 180 

Barrington, I L 60010 

K i r k Brown 
Department of Tr'^nsportation 
2300 S. Dirksen Parkway 
S p r i n g f i e l d , IL 62764 
Rich Funderburk 
Department of Commerce and 

Community A f f a i r s 
620 E. Adams 
Sp r i n g f i e l d , I L 62701 



Becky Doyle Michael O'Connor 
Department of Agriculture Department of Environmental 
State Fairgrounds Management 
800 E. Sangamon Avenue 100 N. Senate Avenue 
Springfield, I L 62702 13th Floor, Room 1301 

Indianapolis, IN 42606 
Roy Deda 
U.S. Army Corps of Engineers David Hudak 
North Central Divis?ion ^J.S. Fish and Wildlife Service 
111 N. Canal Street Ecological Service Field 
12th Floor Office 
Chicago, I L 60606-7205 620 S. Walker Street 

Bloomington, IN 47403 
Daniel Fogerty 
Indiana Department of Natural Patria Dillon 
Resources Madison County 
Division of Historic 16 E. 9th f'treet 

Preservation and Anderson, IN 46018 
Archaeology 

402 W. Washington Street rienry Fisher 
Room W274 Department of Agriculture 
Indianapolis, IN 46204 Natural Resources Conservation Indianapolis, IN 46204 

Service 
Joh.T Simpson 200 N. High Street 
Indiana Department of Natural Room 52 2 

Resources Columbus, OH 43215 
Division of Water 
Indiana Government Center John Furry 

South U.S. Army Corps of Engineers 
402 W. Washington Street Ohio River Division 
Room W264 Federal Building, Room 10003 
Indianapolis, IN 46204 550 Main Street 

Cincinnati, OH 45201-1159 
Michael Kiley 
Indiana Department of Natural Tom O'Leary 

Resources Ohio Rail Development 
Indiana Government Center Commission 

South 50 W. Broad Street 
402 W. Washington Street 15th Floor 
Room W256 Columbus, OH 4 3215 
Indianapolis, IN 46204-2748 Indianapolis, IN 46204-2748 

Amos J . Loveday, J r . 
Robert Eddleman Ohio Historic Preservation 
Department of Agriculture Office 
Natural Resources Conservation 567 E. Hudson 

Service Columbus, OH 43211 
6013 Lakeside Boulevard 
Indianapolir, IN 46278 Jerry Wray 

Ohio Department of 
Transportation 

25 S. Front Street, Room 700 
Columbus, OH 43216-0899 



Donald Schregardus 

« « 

Linda Wisa 
Ohio Environmental Protection State Clearinghouse 

Agency Office of Budget and 
1800 WaterMark Drive Management 
Columbus, OH 43215 30 E. Broad Street 

34th Floor 
Jaime Best Columbus, OH 43266-0411 
Department of Natural 

Resources Kenneth A. Multerer 
Fountain Square, Bldg. C4 U.S. Department of the 
1930 Belcher Drive I n t e r i o r 
Columbus, OH 4 3224 Divi s i o n of Ec o l o g i c a l 

Services 
G l o r i a Wilburn 6950 Americana Parkway 
Mid-Ohio Regional Planning Suite H 

Commission Reynoldsburg, OH 43068-4115 
285 E. Main Street 
Columbus, OH 43215-5272 Ca r l Watt 

Crawford County 
Kent Kroonemeyer County Commissioners 
U.S. F i s h and W i l d l i f e Service Courthourse 
E c o l o g i c a l Service F i e l d 112 E. Mansfield S t r e e t 

O f f i c e Bucyrus, OH 44820 
6950 Americana Parkway 
Suite H Environmental Protection 
Reynoldsburg, OH 43068 Agency 

Office of Feder 1 A c t i v i t i e s 
Donald C. Anderson A r i e l Rios builaing 
Department of Natural 1200 Pennsylvania Avenue, N.W. 

Resources Washington, D.C. 20044 
Fountain Square 
1930 Belcher Drive Federal Railroad 
Building D3 Administration 
Columbus, OH 43224 Office of Safety Enforcement 

400 7th Street, S.W. 
J e f f r e y A. Spencer Washington, D.C. 20590 
Ohio V a l l e y Regional 

Development Commission U.S. Army Engineer D i s t r i c t , 
9329 State, Route 220E Huntington 
Suite A Ohio River D i v i s i o n 
Waverly, OH 45690-0728 502 Eighth Street Waverly, OH 45690-0728 

Huntington, WV 25701 
Laura A. Ludwig 
Ohio Department of P'lblic Council on Environmental 

Safety Quality 
24 0 Parsons Avenue 722 Jackson Place, N.W. 
Columbus, OH 4 3215 Washington, D.*̂ . 20503 



CERTIFICATE OF SERVICE 

I, Scott M Zimmerman, certify that on June 4. 1997 I caused to be served by first 

class mail, postage prepaid, or by more expeditious means, a true and correct copy of the 

foregoing KS-3, Reply of Petitioners Norfolk Southern Corporation and Norfolk Scuthern 

Railway Company to Comments on Petition for Waiver of 49 C.F.R. § 1180.4(c)(vi), on all 

parties that have appeared in STB Finance Docket No. 333S8 and all parties listed in 

Attaciuiient A hereto, and by hand delivery on the following: 

The Honorable Jacob leventhal 
Adn.inistrative Law Judge 
Federal Energy Commission 
Office cf Hearings 
825 North Capitol Street, N.E. 
Washington, D.C. 20426 

Dated June 4, 1997 


