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18. Applicants object to tiiis mt̂ rroî atory on tiie basis tiiat the term "relating to' 

is vague, ambiguous and overbroad. Applicanu furtiicr object to tiiis interrogatory as 

overbroad and imprecise to Uic extent ti'^t Ashubula, Ohio is not a defined term. WiUiout 

waiving any objection, aad subject to die General Objections suted above, CSX and NS 

respond as follows: 

NS: All projections of tiie total traffic of chemical products moved on cast and west 

lines and nonh and soutii iines in and tiirough AshUbula, Ohio are contained in tiie Norfolk 

Soutiiem CD ROM (NS-19-HC-OOOOi). Subsequent to April 22, :997, Ui?: CD ROM was 

supplemented by an additional CD ROM in a format Uiat may be manipulated and sorted by 

use of a readily available computer program (NS-19-HC-00002). 

CSX: Sfci tiie Verified Sutement of Howard Rosen, Volume 2A at page 154. 

InteiTOgatorv No. 19 

Please identify any and all doa-menta relating to routing and scheduling of tiains in 
Ashubula, Ohio post transaction. 

19. Applicants object to tiiis intcrrogiitory as overbroad and imprecise on tiie basis 

Uiat .̂ 'shubula. Ohio is not a defined term. Applicants further object to tius interrogatory on 

tiie basis Uiat tiie term "relating to' is vague, ambiguous and overbroad. Witiiout waiving 

any objection, and subject to tiie General Objections suted above, CSX and NS as follows; 

CSX and NS projected train schedules may be found in Applicants' depository. See 

CSX 21 CO 009413-010044 and NS-21-CO-07358-09247. 

Interroyatorv Kn OQ 

Describe tiie "total ground storage, throughput &. tonnage capacity' at tiie Ashtabula 
Harbor fiicilities at Ashtabula, Ohio, and identify any documenu relating tiieieto. 
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20. Applicants object to tiiis interrogatory as overbroad and imprecise on tiie basis 

ti*at Ashubula, Ohio is not a de.̂ ed term. .Applicants furtiier object to tius interrogatory on 

tiie basis tiut tiie term 'relating to' is vague, ambiguous and overbroad. Witiiout waiving 

any objection, and subject u> Uie General Objections sated above, CSX and NS respond as 

follows: 

Sec Applicanu' responses to Interrogaicry No. 5 and Documimt Request No. 6 in 

CSX/NS-87, Applicants' Responses to BLE-S. 

IntfiTogatory No 21 
Please describe tiie "ample competitive alternatives" referred to in James W. 

McClellan's Verified Sutement (Volume 1 of tiic Application) available to ASHTA 
Cheoucals, Inc. in Ashubula, Ohio, and identify any plans or studies of Uie competitive 
altenutives available to ASHTA Chemicals, Inc. If no such plans or studies have been 
prepared c: undertaken, please so indicate. 

21. Applicants object to Utis request on the basis tiiat the interrogatory 

mischtracterizes the Verified Statement of James W. McClellan. Witiiout waiving any 

obj'«tion, and subject to tiie General Objections stated above, NS responds as follows: 

The quoted reference is to the following sentence appearing on page 547 of Mr. 

McClellan's Verified Statement; "Take coal customers will continue to have ample 

competitive altemative [CSX at Toledo; NS and CSX as Ashubula; Bessemer and Lake. Erie 

at Conneaut].* This sutement speaks for itself. NS has not made any specific plans or 

studies of tiie competitive altematives available to ASHTA Chemical, Inc. otiier tiian tiiose 

described in tiie Appllation. 

Interroyatorv No. 22 
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Please identify any plans or studies undertaken to determine how the proposed 
allocation of Conrail line in Ashubula. Ohm will affect mc largest shippers in tiixt area. If 
no sach plans or studies aave been prcrored or ui.c'-rtaken, please so indicate. 

22. Applicants object to tiiis interrogatory as overoioad and imprecise on tiie basis 

tiiat Ashtabula. Ohio is .lot a defined term. Appticants furtiier object to tiiis interrogatory on 

tiic basis tiiat tiic tCiffl 'largest shippers" is vague and ambiguous and susceptible to more 

tiian one meaning. WiUiout wiiving any objection, and subject to Uie General Objections 

stated above, CSX and NS respond as follows: 

Sec response to Interrogatory Nos. 5 and 6. 

Inicff98atonLli£L-22 

Please sute • hemer or not you anticipate tiut ASHTA Chemicals, Inc."s current 
freight rates will change over tiie next five years, describe Uie anticipated change, and 
identify any plans, studies, projections or proposals relating to any such rate adjustment. 

23. Applicants object to tins request on tiie basis tiut tiie term 'relating to' is 

vague, ambiguous and overbroad. Appiicanis also object to Uiis request on tiie basis tiiat it 

seeks a business commitment to which requester is not entitied in tiie discovery process. 

WiUiout waiving any objection, and subjeci to Uic General Objections stated below, CSX and 

NS respond as follows: 

No such studies or projections have been made. At tiiis time. Applicants do not know 

how freight rates wiii change in next five years. 

Tntgn-ggatorv No. 24 

Please identify the annual revenues you have projected will be derived ftom travel via 
the rail routes in tiie Area. 

24. Applicanu object to this interrogatory on the basis that the term 'derived (rom 

travel' is vague and ambiguous and susceptible to more than one meaning. Applicanu object 
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to this request as overly broad. WiUiout waiving any objection, and subject to tiie General 

Objections suted above, CSX and NS respond as follows: 

No such infonnation exists. 

Interrogatory No. 25 

Identify or project: A) tiic revenues you would generate if a reciprocal switching 
arrangement were entered tiito Ln the Area (otiier tiian at Ashubula Harbor) for traiTic 
moving out of the West Yard; B) tiie cosu incurred for traffic via tiiose routes;.and, C) tiic 
ratio of revenues to cost smd all circumstances relevant to any difference in those ratios. 

25. Appiicanu object to tiiis request in tiut it seeks information based on a 

hypotiietical simation. Applicants object to tiiis req'if.ji to tiie extent tiiat it seeks only 

information which is neither relevant nor reasonably calculated to lead to tiie discovery of 

admissible evidence, .applicants object to tius request on the basis that tiie term "all 

.-̂ rcumstances relevant" is vague and ambiguous and susceptible to more than one meaning. 

Witiiout waiving any objection, and subject to tiie General Objections suted above, CSX and 

NS respond as follows: 

See response to Interrogatory No. 24. 

IntermyatnTV Nn 7fi 

Please sute tiie capacity of any terminal facilities in Uic Area; tiic percentage of 
capacity at which tiiese facilities are currentiy operating; and tiie percentage of capacity at 
which these facilities are projected to operate after tiie proposed merger. If any terminal 
facilities outside the Area will be impacted by reciprocal switching in the Area, please 
identify tiiese facilities as well, and describe the impact which reciprocal switching in i ie 
Area will or might have on Uiem, 

26. Applicanu object to Uie charactetuation of the proposed Traosaction as a 

"proposed merger." Applicants object to tiie term "capacity of any tenninal facilities in tiie 

Area" as vague, ambiguous and over broad. 'Cî acity' has many meanings and is subject to 
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a multiwdc of in'.crprctation5. Applicants will interpret "capacity" to mean tiie space 

available for cars wiUiin a dctlncd boundary. "Terminal faciliues" also has many meanings 

and is subject to a multitude of intcrpreutions. Appiicanu will interpret 'terminal facilities" 

to mean a location v,here cars are received, dispatched, classified, stored and switched. 

Witiiout waiving any objection, and subject to the General Objections suted above. 

Applicants respond as follows: 

CSX and NS: There is sufficient capacity to handle anticipated traffic, See CSX and 

NS Operating Plans, Volume 3A and 3B. 

Conrail: Carson Yard has capacity for 300 cars and is currentiy operating at 

approximately 90^ capacity. West Yard has capacity for 900 cars and is currentiy operating 

at approximately 80% capacity. 

Interrogatory No. 2S [sic] 

Please identify and explain any objections which you have now cr may have in the 
future to competitive access or to Uie use of reciprocal switching in Ashtabula, Ohio. 

25. Applicants object to tiiis intenogatory on Uie basis tiut the term 'competitive 

access* is vague and ambiguous and susceptible to more than one meaning. Applicanu 

object to tills request in that it seeks mformation that would be based on a hypothetical, 

future situation. AppUcanu further objcict to Utis interrogatory as overbroad and imprecise 

on tiie basis that Ashubula, Ohio is not a defined tem. Witiiout waiving any objection, and 

subject to tiie General Objecuons suted above. CSX and NS respond as follows; 

To the extent tiiat tiiis interrogatory seeks information regarding present objections, 

NS objects to competitive access or the use of reciprocal switching In Ashubula, Ohio to tiie 

extent not encompassed in tiie Transaction Agreement, Volume 8B and 8C, The decision to 
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have a switching arrangement at Ashtabula Harbor was the culmination of an arms lengtii 

bargaining process over Uie division of Coorail asseu and was only one aspect of the 

negotiation of a complex plan to divide a major rail system consisting of thousands of miles 

of track and hundreds of rail faciliues. 

laiens>ga.tpry No, 2$ l^ic] 

Please indicate whetiier tnere are or ever were any switching arrangemenu in die 
Area to which you are or c%'er were a party. Please identify any such switching 
arrangements: the location(s) Uiereof; the persons/parties tiivolved; tiie volume of traffic 
handled by any such switches, and any documents relating tiiereto. 

26. Applicanu object to Uiis interrogaû ry on Uie basis that tiic term ""relating 

tiicrcto" is overbroad, vague and ambiguous. Without waiving any objection, and subject to 

tiic General Objections suted above, Applicants respond as .'oUows: 

CSX: No 

MS: No. 

Conrail; Conxail does not perform reciprocal switching ui Ashtabula. There is a 

jouit facilities .agreement between CSX and Conrail. Responsive docun-.enu have been placed 

ia Applicanu' depository. Sec response to Document Request No. 6 in CS.X/NS 87, 

Applicants' Response lo BLE-5. 

Interrogatory No. 27 

Please indicate whether tiiere are any otiier persons who are requesting or have 
requested competitive access or reciprocal SAVitching in tiie Area. Please identify any such 
persons, indicate whether each request has been or will be granted or denied, and identify tiie 
reasons for the grant or denial of such requesu. 

27. Applicants object to this request on the basis tiiat tiie terms "any otiier 

person' and 'competitive access" as both vague and ambiguous and susceptible to more tiun 

IS 
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one meaning. For purposes of t-Ms interrogatory, Appiicanu â sume that the term 

"competitive access" is dcfi.".cd as tiie ability to reach or transport commodities to facilities in 

Uie Area. Applicants also oDject to this request on tiie basis to tiie extent it seeks a busmess 

commiunent to which requester is not entitied in tiie discovery process. Witiiout waiving any 

objection, and subject tc the General Objections suted above, CSX and NS respond as 

follows: 

No. 

LnteTTOgatorv No. 28: 

28. Please indicate whetiier during tiie past tiiree years any complainu against you 
have been filed with the STB that relate to the rates tiut you charged or the quality of service 
tiiat you provide in tiie area; in Ohio? Please identify and expiam any such complainu; 
identify the persons responsible for making any such complainu, and any action which you 
have taken tiiereon. 

23. Without waiving any objection, and subject to tiie General Objections stated 

above, Applicanu respond as follows: 

This information is available to requester from public sources. 

Interrogatory No. 79: 

Please indicate whether any proeeedings.'action» have been brought under Chapter 49 
of tiic United Sutes Code or the Staggers Act within Uis last tiiree (3) years in which you 
were named as defendants. Please identify any such proceedings/actions. 

29. Without waiving any objection, and subject to the General Objections suted 

above, Applicanu req>0Dd as follows: 

This information is available to requester firom public Murces. 
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REOUEST FOR PRODUCTION OF DOCUMENTS 

j;Kvriment Request No. 1: 

Please provide all documents identified in answer to the foregoing interrogatories. 

1. Witiiout waiving any objection, and subject to Uie General Objections suted 

above, Applicants respond as follows: 

Other than the Application, and the documenu refcaed to above tiut have already 

been placed in Applicants' depository, tiiere are no additional responsive documenu. 
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CERTIFTCATE OF SERVTCE 

I, Patricia E. Bruce, certify Uwt on October 8, 1997 I caused to be served by 

&c$imile service, a true and correct copy of tiie foregoing CSX/'NS-96, Applicanu' 

Responses to ASKIA Chemicals Inc.'s First Set of Interrogatories to Applicanu and Request 

for Production of Documents (ASHT-7) on all parties Uut have submitted to tiie Applicants a 

Request to be Placed on tiie Resuicted Serict; List in STB Finance Docket No. 33388. 

Dated: October 8, 1997 
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I. Executive Summary 

in June. IW7, CS.X Corporation and Transportation. Inc (-CSX") and Norfolk Southern 
Corporation and Railway Co ("Norfolk Southern ") tiled a railroad control application with the 
Surtace Transportation Board ( " STB") to acquire control of Conrail Inc and the Consolidated 
Raii Corporation (Finance Docket No .i.>.'>88) 

As part ofthe merger application. Norfolk Southern proposed increasing freight traftic on 
the rie\eland-l.orain-\ ermillion route from l .v.̂  trains per day to .̂ 7 8 trains per day. a near-
tripling of tlie ii eight train tratTic along that route The Cleveland-l.orain-N'ermillion route is 
cuirent!'. owned m its entiret\ hv Norfolk Southern and is used mostly for through cargo .Vs part 
ofthe application. Nortolk Southern will acquire the pail of(\)nrail that also mns from Cleveland 
to \ ermillion through the Berea terminal to the southwest of Cleveland This route currently 
ser\es shippers in the Cle\eland area CutrentK. ( onrail competes with CSX for shippers 
business along the Cleveland-Berea axis and Conrail competes tor shippers' business with Nortblk 
Southern between X'ermillion and Berea 

The Berea junction is currentlv operated bv Conrail I nder the merger proposal. CSX 
uill control the Berea terminal I nderstandabK. Nt)rt~olk Southern would be hesitant to assent to 
a plan that requires its trains to be controlled in Berea b> its chief competitor in the Cleveland 
area. CSX However. Norfolk Southern s plan to avoid Berea by directing its tratTic along the 
Cle\eland-l.orain-\'ermillion route will have anti-competitive effects for the Cleveland area and 
create severe safety problems in heavily populated areas of Cuyahoga County 

Norfolk Southern's plan to divert its freight traftic from the Cleveland-Berea-X ermillion 
line in fav or ot the Cleveland-Lorain-N'ennillion route will fmstrate the etTorts of coinnuinities and 
regional planning authorities in the Clev eland area to institute a commuter rail sv stem that would 
serve the transportation needs ofthe region It may also have detrimental etTects on othei 
railroads in the region Furthermore, the merger will result in a loss of jobs Moreover, the 
merger will result in Cleveland-area .shippers losing competition among carriers Becau.se of these 
economic etTects ofthe merger that the STB must consider in making its decision on the merits of 
tiie merger, the STB should not approve the merger as proposed, 

.\s an alternativ e to the merger as proposed, the STB should consider a plan to create an 
independent, nei'tral. dispassionate regional entitv that vvould control freight and passenger rail m 
tiie Cleveland area The nevv regional entity vvould serve shippers in the area, as well as the 
railroads serv ing shippers in the area The entitv would also serve the transportation needs ofthe 
region bv allowing commuter rail traft'ic along railroad lines that are not suited for high-volume 
freight train traftlc 

This independent neutral regional entity will be a model for intra-urban rail transportation 
111 the 21 St Centuiv I sing the best competitive features v/'"the air tran.sportation system, this plan 
woukl use a dispatching system similar to the air traftlc control systems of most modern airports 



It also incorporates the methods used by other deregulated utilities, such as the telephone 
industry 

.A di.spassionate regional operating entitv for the Cleveland area vvill ensure that shippers 
within the intra-urban region vvill have competitive rail service in addition to the competitive truck 

.TV ice that they alreadv enjov Without such an entity, service will be limited to carriers with 
both access to, and control of the lines that those carriers own Access will also be granted to 
one or more passenger rail companies willing to ser-ve commuters in the Cleveland area Bv 
granting contro! ofthe regional lines to a dispassionate independent entity the best intere.sts of all 
parties will be serv ed 

M. Congressman Dennis .1. Kucinich. a party of record in the proposed merger, 
requests that the Surface Transportation Board either reject the mi-rger application by 
Norfolk Southern and ( S \ for the acquisition of ( onrail, or as an alternative, place 
conditions on the merger that would better meet the public interest standard required 
under the Interstate Commerce Commission Termination .Act of 1995 

I'nder vj I l.>2.>(a)(3) ofthe Interstate Commerce Commission Termination .Act of l9'-)5 
C lCCT.A "). the C S Surface Transportation Board ( 'STB' ) must approve and authorize any 
••[ajcquisition ofcontrol of a rail carrier bv anv number of rail carriers "' Section 1 1.̂ 24 describes 
generally each ofthe issues the STB must consider in a proceed'ng involving such an acquisition 

In a proceeding under this section which involv es the merger or control of at lea.st 
two Class 1 railroads, as defined b\ the Board, the Board shall consider at least-

(1) the etTect ofthe proposed transaction on the adequacy of 
transportation to the public. 
(2) the ertect on the public interest of including, or lailir.y to include, 
other rail carriers in the area involved in the proposed transaction. 
(-i) the total fixed charges that result trom the proposed transaction. 
(4) the interest of rail carrier emplovees afTected bv the proposed 
transaction, and 
(5) whether the proposed transaction vvould have an adverse eftect on 
competition among rail carriers in the atTected region or in the national nil 
system 

Section 11324© of the I^CT.A mandates that the STB apply a public interest standard' 

' Se£4'> I S C ll.^2.>(a)(3), 

- See 4') r S (• 11.̂ 04(b), 

' Public interest, as applied to the STB's authorization to approve rail mergers, refers to 
lhe interest the public his in adequate and efticient rai! transportation See United States v. 



and authorizes the STB to impose conditions on the tran.saction to alleviate any anti-competitiv e 
eftects ^ In the proposed transaction involving Norfolk Southern and CS.X's acquisition of 
Conrail. the STB must apply a public interest standard and is authorized to impose conditions on 
the merger to alleviate anti-competitive etTects, 

In the proposed merger, there are effects that the STB needs to consider because they 
would have detriirental etTects on the public interest Among the etTects ofthe proposed merger 
IS the f rustration of Clev eland-ar ea interests in a commuter rail system that would include the west 
side of Cleveland and Cleveland's western suburbs of Lakewood. Rocky River, Bay Village, 
W estlake and the suburbs and cities in l.orain County The STB must also consider the etTect of 
the merger on other local carriers such as the V\ heeling <t Lake Erie Railwav Companv (' \V LLr) 
or the (ireater Cleveland Regional Transit Authority (' (iCRT A ") Another etTect that the STB 
must consider is that i>f the employees in the Cleveland area who vvould lose their jobs or whose 
jobs would be threatened Still another etTect that the SI B must consider is the adverse effect on 
shippers in the Cleveland area Lach of the.sc issues must be addressed to the .satisfaction ofthe 
public interest .standard that the STB is required to consider in tji; I !-i24(b) and 1 Li24t or the 
merger should be denied 

Alternatively, a wm-win proposal for the carriers, shippers, and consumers ofthe 
( lev eland area would the establishment of (1) a third party entity to operate the rail lines in the 
Cleveland area that currently carry rai! cars for Norfolk Southern. CSX. and Conrail. and (2) an 
independent dispatching entity to control the fiow of all freight and pas.senger trafllc in and 
through Nonheast Ohio This proposal will alleviate the concerns of Norfolk Southern that led to 
its proposal to triple treight train tratTic on the West Shore line through Cleveland. Lakewi>od. 
Rockv River. Bav \'illage. Westlake. and Lorain This proposa! will also alleviate the anti­
competitive efVects of leav ing the shippers along the Clev eland-Ber ea axis to be .serv iced bv only 
one carrier as currently proposed by Norfolk Southern in the Conrail application 

ill. The Corirail merger pian. as proposed, wiii have an adverse effect on the economic 
and competitiveness issues that the STB is statutonly required to consider when makin;̂ : its 
decision to aut'iorize the plan 

Lowden. .i()8 L S 225. 2.ii) (]'•'>}'-)) In considering the public interest, the Sl'B must consider the 
interest of carriers, shippers, and consumers, and weigh the competing interests where conflict 
arises See Norfolk & W R Co v Detroit. T & I R Co . MM I C C 4^)8(1970) 

•* See 4*̂ )1 S C î; I Li24(c) "The Board shall approve and authorize a transaction under 
this section \̂ hen it finds the transaction is consistent vvith the public interest The Board mav 
Impose conditions gov erning the transaction, including the div estiture of parallel tracks or 
requiring the granting of trackage rights and access to other facilities .Any trackage rights and 
related conditions imposed to alleviate anti-competitive eflects ofthe transaction shall provide for 
operating terms and compensation levels to ensure that the efTects are alleviated " Id 



The proposed Conrail merger will have detrimental etTects on the Cleveland area s 
economics and competitiveness It will scuttle plans by local communities, regional planners, and 
passenger rail companies to prov ide needed commuter rail to residents of denselv populated 
western suburbs It will detract from the competitive choice betvveen CS.K and Conrail that local 
shippers currently enjoy It vvill cost jobs in the Northeast Ohio area And it fails to make use of 
other railroads in the area that could serve shippers and the public 

A. ( ommuter raii w ill be threatened if the merger takes place as proposed 

The Greater Clev eland Regional Transit Authority ( •GCRT.A " ). the regional bus and rapid 
transit carrier for the Clev eland area, currently runs three rapid transit lines frvim Cleveland's east 
side to downtown Cleveland, the Blue and Green Lines from the eastern subur b of Shaker 
Heights, and the Red Line, originating in the eastern suburb of East Clev eland The Red Line 
continues from downtown's Tower Citv to Cleveland Hopkins .Airport at the southwestern edge 
of Cleveland Plans are currently under-\- av for a Red Lme expansion to Berea Bevond Berea. 
the population becomes less dense as the Conrail line heads est through Olmsted Falls, Olmsted 
Township. Lorain County, and points west that are served by that line While the GCR1 A Red 

l ine seiAes the Citv of Cleveland as it heads through the west side, it turns to the south as it abuts 
the Citv of Lakewood on Cleveland's western edge l<- the north Thus, the densely populated 
subuiban areas to ,',e west of dmvntown Cleveland, i e . Lakewood, Rocky River, Bay \ iliage, 
Westlake. Avon Lake, and Lorain, are not served 'n commi;ter rail 

Prioi to Norfolk Southern s announcement in .August of I'-Ml of its propo.sal to triple the 
frerght tram trafTic along this lme. Norfolk Southern had planned to abandon the West Shore 
tracks ' Abandonment would ' ive made possible the use ofthe Cleveland-Lorain-N'erniiliion line 
fiM commuter rail, as proposed by the local communities and the (iCRl A 

Accordinu to a l'-)8'̂ > studv by the Northeast Ohio Areavvide Coordinating Agency 

See James F McCarty, /'Inn l<> ////'/c trim irntfu Ihin' in'sicni siihiirhs sicimh'd. Thg 
Plain Dealer. August 8. l')'-)7. at l - A As noted in the l lain Dealer report, 

Norfolk Southern s plan is a change from the company s position in March [l'^)97]. 
when officials stated they might abandon the tracks through the western suburbs in 
favor of a Conraii line that runs through Berea Norfolk Southerns earlier 
plan had given hope W Regional Transit Authority ofTicials that a commuter rail 
line might assume the space vacated by freight trains But the railroad deeni'-d a 
commuter rail line on its t acks unworkable under the new proposal, congested 
tracks and legal liabilities a,e among the ivasons 

See id_ at 11 - A See also Ken Prendergast. Tnun.s c/vz/̂ v ns iniiii firms 'plan changes, 
Lakewood Sun Post. .August 7. 19Q7. at Al (quoting Norfolk Southern vice president Patrick 
McCunc [GC|RT.A wcHild have been an obvious successor, had vve abandoned that line ") 



(" NOACA" ), the Cleveland-Lorain-Vermillion line "still handles significant through traftlc, but 
not nearly as much as on Conrail s parallel line. " i e . the Cleveiand-Berea-Vermillion line which 
nins through the less denseh populated areas identified above " Even at the time ofthe NO.AC.A 
report, Norfolk Southern had plans to abandon this line 

The local communities generally want commuter rail, although not as an addition to 
freight tratTic In addition to any plans that the GCRT.A may have to make use ofthe currently 
lesser-used Cleveland-Lorain-V'ermiilion line, the local communities vvould have the option of 
selecting another operator of the commuter line had Norfo'k Southern maintained its position on 
the abandonment By introducing additional choices of passenger carriers, there vvould hav e been 
cost savings i:i operations Having a choice of operator would resull better marketing and 
responsiveness to communit\ needs 

\\ ith Noifolk Southern's proposed acquisition of Conrails Cleveland-Berea-X'ermillion 
line, communities, commuters, and passenger rail operators will be best served if Norfolk 
Southern returns to its original plan of abandoning, or at least not increasing use of, the 
Cleveland-Lorain-N'ermillion line Norfolk Southern will be able to ship cargo to points west 
along its own Cleveland-Berea-\ errnillion rail line through a less densely populated region, 
tVeeing up lire northern trackage for passenger trafTic Tlie merger application as propo.sed. 
however, fails to make use the Conrail line through the less densely populated, but instead 
proposes to triple the freight tratTic through the more densely populated northern area 

Lhe proposal has the additional economic etTect of driving down housing prices in the 
afTected art> Local realtors hav e complained that increasing the train tratTic through the densely 
populated western suburbs are driving prospective home-buyers away "* 

The proposal, therefore, has the effect of providing inadequate transportation to the public 
in the western suburbs of Cleveland and Lorain County, while simultaneously devaluing property ' 
.As proposed, the merger application should be rejected 

B. Pickups along the \> estern-Eimwood-Berea route will be reduced if the merger 
takes place as pro|)osed 

Shippers along the Clev eland-Berea axis w ill lose competition among carriers, and the 

" The Northea.st Ohio .Areawide Coordinating .Agency. Rail Facilities Study 4-.>8 (lOS'̂ )) 

' id. at I 'M 

" See Letter from Paula Reed, Lucien & Associates, Inc , to Congressman Dennis 
Kucinich. September 20, 1997 (.Attachment I) 

" S£.e49 r S C ij I 1.124(b)(1) 



railroad industry serving those shippers w ill lose business if the merger is authorized by the STB 
as proposed Many shippers are located in this industrial corridor currently served by both 
Conrail and CSX 

Among the shippers that will be harmed are the members of the Western-Elmwood-Ber ea 
Corporation ( "WEBCO') WEBCO is a t A<enty-three year old industrial based economic 
development corporation serving the interests ofthe shippers that vvould be detnmentallv 
atTected .Among the 40 members of W EBCO are chemical, paper, glass, paint and v arnish, tool, 
batterv. lighting, instrument, dairv', distilling, finishing, manufactur ing, and warehouse companies 
In her written statement to the Federal Railroad .Administration (" FR.A"") at the FR.A's hearing in 
Lakewood on September 21. 1997. WEBCO Executive Director .Anita R Brindza testified 

The WEBCO membership is opposed to any decision by the Surface 
Transportation Board that vvill divert freight trafTic now being served by 
CONR.AIL on the line that nins through the heart ofthe west side manufacturing 
district to the area ofthe airport and city of Berea WEBCO does not support 
putting addition freight on the Westshore line that mns through the heart of 
residential neighborhoods in Cleveland and the west suburbs 

Receipt of raw materials and shipping of finished products by WEBCO members 
and other industrial plants is now virtuallv "inyi.sihlc " to the residential population 
of Cleveland and its suburbs due to the availability of below grade or above grade 
track service that C(3N R.AIL provides Most residents remain unaware ofthe large 
machinery , paper products, chemical, steel automotive components and other raw 
materials and finished products that are shipped weekly in and out ofthe west .iJe 
via rail 

If companies were forced into making a decision to only ship via truck, surface 
tratTic would quadruple For eveiA rail car that is now utilized, it vvould take three 
or four tractor trailers to service the companv s needs (.Quadrupling truck tratTic 
exponentially increases the likelihood of accidents throughout our area 

As indicated in the above statement, "the proposed transaction vvould have an adverse 
efTect on competition among rail earners in the afTected region."" i e , the Cleveland area, if the 
merger were to be authorized by the STB as proposed Therefore, the STB should reject the 
Conrail merger application, as proposed, because of its adverse etTect on competition 

( As a result of the merger, as proposed, the nation, and the Cleveland area in 

'' See Anita R Brindza. Statement to the Federal Railroad .Administration, September 21. 
1997 (Attachment 2) 

11 See491' sc ij 1 i.>24(b)(.'̂ ) 



particular, will lose jobs 

According to the merger application, the affected railroads w ill suffer a net loss of 
2.''54 jobs, many of w hich are positions designed to maintain safe railroad cars and track 
conditions These iavotTs are svstem-wide The consequences for the general public could be verv 
serious considering the movement of hazardous material and nuclear waste by rail through the 
denselv populated communities of Cleveland and the W est Shore Table 1 is a summary of 
anticipated layofTs by NS resulting from the proposed acquisition of Conrail 

These anticipated layofTs come after almost two decades of declining maintenance and 
safetv personnel on railroads For example between 1985 and 1995. L'nion Pacific doubled the 
atio i>f Its car shipments to workers trom 85 1 to 170 1 Freights trains at one time were served 

bv five or six people, but are now frequently stafTed b\ one engineer and one conductor 

Railroad emplovees are expected to work 12-hour shifts, take eight hours otT then retuni 
to work But de.spite the 12-hour limit, the FR.A recently found that L nion Pacific routinely 
v iolates this limit, keeping workers on the job as long as 17 hours Furthermore, rail w orkers can 
be called back to the job with little more than two hours notice One NS engineer vvas quoted in 
The Witshin^ilon Moniltly as saying "Lve been forced to go out when 1 was so exhausted I 
hallucinated I've seen things that weren't there, almost gone past signals I thought were one 
color when they were another "'" 

.At the same time that railroads have significantly reduced statT. the Federal Railroad 
Administration (FRA) has reduced the number of safety inspectors due to budget cuts Currently, 
there are 380 inspectors tor over one million cars and 300.000 miles of track The (ieneral 
Accounting OtTice (" G.AO") released a report in July. 1997 vvhich found that the number of safety 
inspections conducted by FRA decreased by 23 percent, and fewer resources are allocated to 
responding to concerns about workplace injuries 

See Nurith C .Aizenman, "The Case for More Regulation, The Washintftou Monthly. 
October 1997. at 17 

" Seeid 

" See id at 19 



Table 1: M E R G E R - R E L A T E D .lOB LOSS ' 

lOB DE SCRIPT. NO. A B O L I S H E D NO, C R E A T E D NET LOSS 

Bi^ilerniakers s 5 (,) 

Carmen 330 18 312 

Clerical 834 4 830 

L'lectricians 53 .̂"̂  0 

Engineers 24^ 4';7 -212 

Laborers 46 14 32 

Machinists 8> 77 8 

Trackmen 473 11 473 

Nonagreement 1.179 8 l . K C 

Police 4(> 43 

Supervisors 78 5 73 

Sheet Metal V\ orkers >7 0 28 

Signalmen 25 10 1̂  

Dispatchers 2s 1) 2«; 

Irainmen 329 487 -158 

N aidniasters 2*̂  2 23 

lOTAI .S 3.806 1.152 2,654 

The decrease in safetv inspections results from FR.A instituting a new cooperative safety 
program in 1993 Rather than use violations and civil penalties against railroads for 
noncompliance with safety regulations. FR.A has emphasized cooperative partnerships with other 
t'edeia! auencies. railroad manauement. labor unions, and the states "' 

3B Railroad Control Application 51 1-26 

"' See I S (jeneral Accounting Ofllce. Rail Transportation Federal Railroad 
Administration's New .Approach to Railroad Safetv. July 1997. at 4 [hereinafier " FR.A's New 
.Approach "j 



Because railroad safety has improved greatly over the last three decades — due in large 
part to technological advances - G.AO could not determine the eftectiveness of FR.A's program 
However, it should be noted that "FR.A has implemented its Safety ,\ssurance and Compliance 
Pn)gram with 33 railroads This method has improved the safety on many large railroads, bin 
Norff!'-: .Sonihi'--: ('orpnralion has refused lo parlicipaie until I R.A siihstanliates .safety profilem.s 
al llie rathottJ' (emphasis added) ' That a major railroad company would refuse to participate in 
a safetv program instituted by the federal government does not bode well for the residents of 
Cleveland and the West Shore communities whw rely upon the federal government as well as the 
railroad for their verv safety 

Accidents at r ailroad cr ossings are the leading cau.se of deaths associated w ith the railroad 
industry , almost Iialf of all rail-r elated deaths are caused by collisions of trains and vehicles at 
public crossings ' ' One thousand (1.000) people die each year as a result of grade-crossing 
accidents " Ohio was among the top five states for having the liighest number of rail crossing 
fatalities in the I nited States dunng I99| through 1993. however, subsequent safety programs 
hav e led lo a 75 percent decline in rail crossing accidents '" 

Despite the decline, there are still approximately 100 fatalities at railroad cros.sings in Ohio 
annually G.AO recommends several strategies for reducing the number of grade crossing 
accidents, the most effective being to close them Given the composition ofthe west side of 
Cleveland and West Shore communities which are bisected by the Cleveland-Lorain-\ ermilion 
line with hospital and other emergency services on one side ofthe tracks and significant numbers 
of people on the other this strategy is not viable .Another strategy recommended is to install 
lights and gates But G.AO notes " However, lights and gates provide only a warning, not positive 
priitection at a crossing .A third strategv is to install four-quadrant gates with vehicle detectors. 
Iiut these can cost upwards of SI million per crossing With 27 crossing in Lakewood along 5 7 
miles of track, this alternative is impractical Therefore the increase in treight tratTic represents an 
extreme safety hazard vvhich cannot be reasonably mitigated 

As part of its decision-making process in the proposed merger, the STB mu.st consider the 

'" Sev id at (emphasis added) 

'* See Phyllis F Scheinherg. L S General .Accounting OtTice. Railroad Safety D(J 1 
Laces Challenges in Improving Grade Crossing Safety, Track Inspection Standards, and Passenger 
Car Safety. .April I . 1996, at I [hereinafter " Scheinberg "] 

''' See FR.A's New .Approach, supra note 16. at 4 

See I ' S General Accounting OtTice. Railroad Safely Status of Eftbrts to Improve 
Railroad Crossing Safely Augu.st 1995. al 16 

See Scheinberg. supra note 18. at 3 
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loss of jobs that vvill result from the merger " The merger, as proposed not only has a significant 
impact on the Cleveland area, but the nation as a whole In addition, the loss of jobs will have 
further etTect on the safety ofthe railroads' operations, both in Northeast Ohio, and the nation In 
considering the etTect on jobs, and the etTect that the job loss w ill hav e on safety, the STB should 
reject the merger application as propo.sed 

I). The merger, as proposed, detrimentally fails to include other raii carriers in the 
area 

When the parties to the proposed merger filed their application with the STB. they failed 
to consider that other rail carriers could -educe much ofthe freight tratTic that Norfolk Southern 
would otherwise run along the C leveland-Lorain-V'ermillion line in its proposed tnpling ofthe 
freight train trafTic The W heeling Lake Erie Railroad (" WLE ") runs a rail line between 
Believ iew, Ohio, and (anion. Ohio, as well as other poir.ls throughout the stale of Ohio 

According lo WLE s vice president Bill Callison. WLE has ottered trackage rights to 
Norfolk Southern along the Belleview-Canton route That route connects with the Conrail 
route from Canton to Alliance and points e .̂st and northeast At Bellev iew. the W LE line 
connects with Norfolk Southern's line !o T -ledo and points west 

When Norfolk Southern propo.sed to triple the freight traffic along the Cieveland-Lorain-
\'ci million line, il failed lo consider the option of using WLE s Believ iew-Canlon line lo r eroute a 
significant portion of its through traffic that d H;S not need lo be routed through l.tirain. 
Cleveland, or Painesville ' se ofthe WLE li.,e vvould help lo relieve some ofthe detrimental 
etTects to the Cleveland's western subuiLs. including the elimination of commuter r ail possibilities 
The STB must consider Norfolk Souil.ein s "failing lo include olhei rail carriers in the area 
involved in the proposed transaction,'"^ Therefore, the merger, as proposed, should be rejected 

l \ . As a condition of the merger, the S TB shouid establish a neutral railroad operating 
company, apart from both Norfolk Southern and CSX 

As an alternative to the merger as proposed, the STB should consider a plan to create an 
independent, neutral, dispassionate regiiMial entity that would control freight and passenger rail in 
the Cleveland area The new regional entity would serve shippers in the area, as well as the 
railroads serving shippers in the area The entity would al.so serve the transportaiion needs ofthe 

" See 49 L' S C I 1324(b)(4) 

' Personal Correspondence between WTT-]'s Bill Callison, and Martin (ielfand. of 
Congressman Dennis J Kucinich s slafT October 20, 1997 

See 49 L' S C 1 1324(b)(2) 
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region by allowing commuter rail tratflc along railroad lines that are not suited for high-v olume 
freight train trafTic, 

A. Neutral Independent Carrier to Serve Cleveland Area. 

As a condition ofthe merger, the STB should establish an independent, third party entity, 
that wiHild control the .switching and signaling for trains running along all rail lines in the 
Cleveland area The n..w regional railroad entitv and the jointly owned tracks should be 
dispatched by an independent dispatcher, located in a new computerized train control center 
located in downtown Clev eland This regional computerized dispatching center will be linked 
electronically and continuously with C. X and NS dispatching centers elsewhere in the country 

The independent dispatcher will expedite the passage of all passenger and treight train,; in 
Northea.st Ohio to avoid .;cheduling conflicts and anv unnecessary delays tor any railroad 
operating company The Ohio Rail Development Commission, NS, CS.X, .Amtrak. GCRT.A. and 
anv .nher commuter train operating companies, vvill jointly establish schedules and priorities, a 
Linified operating matrix for the region, and a rapid dispute-resolution mechanism with Federal 
Railroad Administration rev iew to permit the centralized independent dispatcher to serv e the best 
interests of all railroad companies 

B. The independent regional ertity will provide for a tr.ore competitive environment 
than will be available under thr proposed merger without such an entity 

The independent regional entity provides for a more competitive environment than the 
proposed Shared .Asset .Areas (" S.A.A") proposed for North Jersey. South Jersev. and Detroit, in 
the Conrail merger application " The S.A.A scenano provides for a residual entity that will retain 
the name " Conrail" and will allow for shared assets in these regions currently serviced by Conrail. 
CSX, and Norfolk Southern 

S A As would not be a viable alternative for the Cleveland area because of the significant 
poieniial for abuse under an S.A.A scenario as proposed in the C SX/NS application I nder the 
proposal, usidues of Conrail vvill still exist for the purpose of controlling the dispatching, 
switching, and signaling for the proposed areas The Conrail residue will be joinllv controlled by 
both Norfolk Southern and CS.X without any independent input or Oversight, a hypothetical but 
enough of a possibility to evoke a "public interest' test 

Tlie prciposal is a readv-made scenario for price-fixing between the two railroad' because 
the immunity from antitrust and other federal and .state law under 49 L' S.C vjl 1321 protects the 

" See 3B Railniad Control Application 20-24. 390 
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railroads from judicial recourse by shippers after the STB approves the SAAs " In such a 
scenario, there could be a tacit understanding belween the two railroad that Norfolk Southern will 
be the transporter in one area while CSX will be rhe transoorter in another 

Both railroads may testifv to then most honorable intentions before the STB during this 
decision-makrng process However, it is essential that the STB consider that the railroads' 
profes.sed intentions are but a snapshot in time Once the STB makes its decision, shippers will 
have little recourse in the event that the railroads make decisions that have detrimental 
competitive efTects that contradict the testimony that the rarlroads are making during this 
decision-making process 

On the other hand, the STB itself in rendering a decision about a merger or consolidation 
such as that which is proposed for Conrail, is not exempt from the antitrust and other laws the 
carriers will be exempt from once the STB decision is made The independent regional entity 
will allow for independent ownership ofthe rail lines in the heavily trafTicked Cleveland area 
without inter fenng with the ownership ofthe railroads' production, competition, and service to 
shippers 

See 49 I ' S C 11321(a). which reads, in pertinent part "The authority ofthe [SfBj 
under this subchapter is exclusive A rail carrier or corporation participating in or resulting from a 
transaction approved by or exempted by the Board under this subchapter mav carrv oul the 
transaction, ovvn and operate property, and exeici.se control or franchises acquired through the 
transaction, without approval of a .slate authonty .4 mil eurriei. corporauon. or person 
pariiL i/kiiitiy in tha' approved or exempied iransaclion is exempt from the aniilnisl lan s and 
from all other hni. incliidini: Stale and municipal lan. as necessary lo lei lhal rail earner, 
corporaiion. or person carry oul the iransaclion. hold, mainlain. and operate properly, and 
e\erci.se control or franchises aapiired tfirough lhe transaclion. " (Emphasis added) .According 
to the I S Supreme Court, the exemption under ij 11321(..) is "clear, broad, and unqualified 
Bv itself the phrase "all other law " indicates no limitation " Norfolk and Southern Rwy Co v 
.American Train f îspatchers Ass n . 499 L S I 17, 128-29 (1991) 

~ See id See aLso. id al 119 (""A carrier in an approved consolidation "is exempt from 
the antitrust laws " (quoting 49 L' S C ĵ I L34l(a). the forerunner to tj 1 1321(a) ofthe l( ( TA)) 

See, e g . McLean Tmcking Co v L niled Stales 321 L'S 67. 78 (1944) (""[Ijl is 
admilted the Commission with propnely may approve a rail consolidation, otherwise nrvihibiied 
bv aiiti-triisi laws. /// order lo hring ahoiii needed or desirable improvemeni in .service.̂  :nd 
economies in operation ") (Emphasis added) 

This proposal is analogous to the deregulation of other utilities such as telephone 
serv ice In the past, the Bell System controlled both long-oislance telephone serv ice and the 
telephone lines used for local and long-distance calls L'nde" deregulation, independent regulated 
eniiiies retain or will retain control over transmission and distribution ofthe services while 
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In the Conrail merger application, as proposed, the shippers in Cleveland betvveen 
Downtown and Berea currentlv served by Conrail and CS.X will likely be served by CSX onlv 
Norfolk Southern will acquire a Conrail line from Downtown lo Berea that mns west from Berea 
to Vermillion parallel to and south ofthe West Shore line, thus otTeriiig potential competition 
through Cleveland's south and west sides However, Norfolk Southern s proposal to triple the 
freighi trafTic along the West Shore line is al the expense of shippers' access between Clev eland 
and \ ermillion through Berea The rationale for triplrng the tratTic through Lakewood. Rocky 
Riv er. Bav \ illage. and Lorain, is that CS.X vvill control the junction at Berea Because CS.X and 
Norfolk Southern are historic rivals. Norfolk Southern naturally does not want its cars threatened 
In lis competitor's control through the Berea junction •̂et there is a way to stop the tr ipling of 
freight iraffic through the west side while at the same time addressing Norfolk Southern's 
concerns 

The solution to Norfolk Southern s problem ihiDugh Berea is for all the carriers through 
the Clev eland area to drv est their interests in the r ail lines as descnbed below in favor of a neutr al 
independent regional carrier The neutral entitv vvould control all dispatching, switching, and 
signaling from a Downtown ("lev eland location, opening competitive access for all carriers to 

deregulated companies compete for prviduction and service contracts Thus, in the ca.se ofthe 
phone companies, long-distance companies compete for the " product." or long distance serv ice 
I nder this proposal. Norfolk Southern and CS.X will continue to compete for shipping contracts 
However, under this proposal, there will be little risk of conflicts between the carriers over the use 
of rail lines accessible to shippers that could impede competition as would be the case under the 
proposed merger conditions With dispatching, switching, and signaling controlled bv the neutral 
independent entity, conflicts over tracking rtghts by one earner over lines owned by the other, will 
be eliminated 

Ani)ther model t"or this proposal is that used bv the airline industn, For airlines, there is a 
documented set of mles for piioritv (operations) and cost allocation, (accounting in the i ailroad 
industi-y ) The functional equivalent in the railroad industry , is a common set of operating rules is 
called the "General Operating ("ode of Rules" The "General Operating Code" is a set of rules, 
which are recognized as about the most genenc of standard rules There are denvatives of those 
base rules that are unique to a region and operating ciicumstances Those denv ativ e mles are 
slightiv modified by the railroads implementing those them in a defined region, with all 
carriers (lailr-oads) agreeing to subscribe to that set of rules, within that region In the airline 
industry , the lerminal operating enterpnse ma . control one or ntorc o*"several functions 
depending upon the physical conditions, the municipal airport management, and other 
circum.stances gate access and timing, ramp control, jetways. baggage handling svstems and 
rolling stock, ev eri terminal maintenance and concessions Most airlines keep close control over 
interline baggage since it is mission-critical .Airline scheduling is highly f"ormalized. so the daily 
nuitinc is quite stmctured The parallels are obvious, except that rail scheduling is a lot looser, 
both in concept and in practice The more formalized the schedule, the easier it is to delegate 
operations control and dispatching to a third partv under a set of mles for prioi itv 
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shippers in the Cleveland area 

The trains themselves, along vvith all shipping contracts, vvill be under the sole purview of 
the railroads, as selected by the shippers Norfolk Southern, CS.X, and other ci iers, vvill be able 
to operate their trains along any track currently owned by Norfolk Southern, C SX, Conrail, or 
other railroad in the Cleveland area, subject to availability and necessity as determined by the 
independent entity The regional entity will exist under articles of incorporation and bylaws that 
preclude its acting with prejudice for or against any railroad using its rail lines Therefore, 
competition for the railroads" " product.' will be retained for shippers in the Cleveland area 
There will be no risk of railroads' anti-competitive abuse in the Cleveland area as there would be 
without judicial recourse under the S.A.A proposals tor North Jersey. South Jersey, and Detroit "' 
Thus, the anti-competitive etTect of Norfolk Southern div erting its freight trafTic from ihe 
industr ial areas of Clev eland to the resrdential areas of Lakewood and the other western suburbs 
would be eliminated by a neutral entitv that would dispatch, switch, and signal vvith fairness as 
mandated by its articles of incorporation and bylaws 

C. Independent Regional Entity: Boundaries and Description 

A longstanding policv o f l S railroads and the Federal Railroad Administration is to 
separate commuter tratTic from f"reight tratTic as much as possible The Clev eland area has long 
been underserved with respect to commuter rail Regional agencies such as the Northeast Ohio 
Areawide ("oordinating .Agency, and the Greater ("leveland Regional Transit Authority, as well as 
local Cv)niinunities and residents, have cal'jd f"or more commuter service along the region s 
existing rail iines 

The following boundaries and descnption ofthe independent regional rail entity is one that 
w ill set the stage for urban and suburban railroad serv ice for the 21 st Century This descnption 
allows for an emulation of airline operations and ct)ntrol. as discus.sed above It allows for 
separation of commuter and tleight lines wherever possible 

C ongress has given the STB. through the K CT.A, the authority to help build the railroad 
network ofthe 21st ("entuiy by emulating the best aspects ofthe airline industry's air tratTic 
control sy stem The key lo the airline industry s success is dispassionate and effective control that 
is fail and consistent in dealing with all earners, whether serving shippers or passengers The 
airline model can be easily transposed for the railroad industry where there are many natural 
conflicts due to line sharing These conflicts can only be resolved through a dispassionate svstem 
such as the one outlined in this filing and described below If implemented in the C"lev eland area, 
this systeni will be a model for other cities and regions tlroughout the country 

I. Selected raii iines with heavy freight tratTic, ample grade separations, and little 

See 3B Railroad ("ontrol .Application 20-24 
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commuter rail potential, should be jointiy owned and accessed b} Norfolk Southern and 
CSX for high-volume freight ser\ ice if the merger is approved 

Certain lines with heavy freight trafTic. ample grade separations, and little potential for 
regional commuter rail use. should bejoinr'v owned and accessed by >'orfblk Southern and CSX 
if the STB approv es of the Conrail mergei These lines are double- or triple-tracked, and in 
certain segments, quadruple-tracked They are lieav ilv u.sed freight lines that are grade-separated 
from most highway and road crossings, and pass by most ofthe principal freight customers in 
Northeast Ohio The customers along these lines deserve access to both railroads for competition 
purposes 

Except for the track that mns from L'nion Av enue in C lev eland to Hudson. Ohio, these 
tracks are of little regional interest other than cu.stomer serv ice and competition The track 
betvveen I nion Avenue and Hudson, however, is the best route for commuter rail between 
Cleveland and .Akron 

The follow ing Conrail lines should be jointly owned and accessed by Norfolk Southern 
and CSX if the STB approves the merger 

a. The entire mainline from Berea, Ohio, to the Lakefront in downtown 
Clev eland, and Northeast to Madison Perry in Lake ("ounty where there exists a 
connection between the C"onrail line and the existing Norf"o!k Southern line to 
ButTalo 

b The mainline from the Lakefront southeast to Ravenna to the point where 
it intersects the CSX mainline As noted above, there is a regional interest m using 
part of this line for commuter rail betvveen Cleveland and Hudson 

c The C"leveland shortline from C ollinwood Yard to Rockport \'ard in 
Brookpark near the Cleveland Hopkins Airport 

d The Clark branch (former Cleveland L'nion Terminal) from Berea to West 
25th. and the Flats in Cleveland to the point of intersection with the existing 
Norfolk Southern line 

2. Selected raii lines with less direct access to shippers, ample grade crossings, and a 
promising potential for regional commuter IrafTic. shouid be divested by their current 
owners as term of the merger and turned over to an independent operating entity 

There is strong interest in Northeast Ohio to begin using commuter rail between various 
heavily populated suburbs and downtown Cleveland's Tower City C"leveland's .suburbs have 
ofTices and industrial parks that employ many of Northeast CJhio s residents We.stlake. Solon. 
aiKi Mentor, for example, are growing in the number of residential, commercial, and industrial 

16 



centers iii all three directions radiating from downtown Cleveland 

All three of these suburbs, and many others, are crossed by rail iines in existence today 
These are single tracked and mn through the centers of these and other heavily populated aieas, 
\ erv t"ew freight customers are served along these lines 

Existing customers deserve competitive access between Norfolk Southern and C"SX Such 
access would not be possible under the current proposal The Clev eland-Lorain-\ erinilion lines 
can and should form the core of an important and necessary commuter rail .system for Northeast 
Ohio These lines must ne placed on an independent dispassionate entitv because Norfolk 
Southern and ("SX have shown little, if any, concern for the local and regional commuter train 
interests 

The same regional railroad that would opeiate the freight serv ices on the nevv independent 
rail entrty could also ope.ate the commuter tran,.. or contract with a separate commuter train 
operator Lhis regiona' railroad, as chosen by the STB and the Federal Railroad Administration, 
could also be the independent dispatching entity for the jointly owned and accessed tracks listed in 
section I . abov e 

The former Cleveland L nion Terminal nght-of-way currently owned by the Greater 
("leveland Regional Transit Authority (CiC^RT.A) should be made part of this regional enti;v in 
order to permit inter-city passenger trains and regional commuter trains access to Tower Citv 
from the various main lines The ownership ofthe C"leveland L'nion Terminal right-of-way bv the 
regional entity would also permit an important and alternative freight crossing ofthe Cuyahoga 
River This crossing, currently used only bv the VV indermere-.Airport Rapid Transit iine. is on a 
fixed high-level bridge and has a quadmple rail nght-of-way that is not afTected by ship traffic 
along the riv er The other freight crossings use lilt bridges over the C\iy ahoga River 
Competitive access could be deterred by heavy ship tratTic on the river Ownership ofthe 
quadruple track right-of-way will seive the public interest by allowing both freight and commuter 
tratTic fiom all railroads east-west access when the lift bridges are blocked by river trafTic 

The following railroad lines and property shall be placed into a separate railroad operating 
company, apart from Norfolk Southern and CS.X 

a. The existing Norfolk Southern Mainline from Bellevue. through Lorain. 
Lakewood. Cleveland. Euclid, and Painesville. to a point near Madison/Perrv in 
Lake ("ountv. where there is a connection lo the parallel C"onrail line to ButTalo 

b. 1 he existing and entire Conrail Randall Secondary Line from East 40th 
(near Interstate 490) Southeast pa.st l nion .Avenue. Solon. Geauga Lake and Sea 
World, to its endpoint in Portage C"ounty. just beyond the city of .Aurora 

c. The former C leveland Union Terminal property (now owned by CiCRT.A 
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vvhich has ils lines running parallel to this property) from West 25th to the 
Cuvahoga River \ iaducl. and I'rom Tower City to East 40th near the GCRT.A 
y ards and Interstate 490, located within the City of CTeveland 

d The former Cleveland L nion Terminal property mnning parallel with the 
Norfolk Southern, GCRT.A and Conrail shortline railroad properties *"roin East 
40th to Superior .Avenue in Cleveland 

e The air nghts ov er Canal Road just south of Tower City, between the 
viaduct and former Cleveland L'nion lerminal property 

f The CSX line from Lorain South to Elvria to the Norfolk Southern 
Mainline (ex-Conrail) 

g The existing CSX line in Summit and Stark Counties, mnning south from 
Akron to C"anton. including access to the ("anion station on the ex-("onrail 
(Pennsylvania) East-West mainline 

h The entire rail line owned by the Summit County Port Authority (ex-Erie) 
from Portage County we.st to .Akron v ia Ravenna and Kent 

i. The ex-(\-)nrail line from Hudson to downtown Akron via Cuyahoga Falls 

j All existing and future rights to, freight contracts with shippers and 
businesses located on or near these rail lines 

k Norfolk Southern and ("SX should be directed bv the STB to fullv 
cooperate in the addition of nevv connections from this new regional operating 
•ntitv to their mainlines, and shall jointly maintain all existing rail connections in 

order to facilitate the transfer of freight cars 
e 

V. Conclusion and Recommendations 

The Surface Transportation Board (" STB") is required by statute to consider several 
factors before authorizi; i the merger proposed in the C"onrail application under Docket No 
33388 These factors include the etTect ofthe merger on the adequacy oflransportation to the 
public, whether the pioposed merger would have an adverse eft'ect on competition in the atTected 
region or the national rail system, the interest of rail earner employees atTected by the pioposed 
inei gei. and the etTect on the public interest of failing to include other rail carriers in the area in 
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the pioposed merger *' Section 11324(c) ofthe ICC'T.A mandates that the STB apply a public 
interest st;'ndard'' and authonzes the STB lo impose conditions on the transaclion to alleviate anv 
anti-competitive etTects " The Sl B must consider these issues now and resolve them. If not, 
the railroads will be immune from judicial review of the anti-competitive effects ofthe 
merger and other federal, stale, or local laws Ihat might otherwise govern the railroads' 
operations "' 

In order to ccnplv with ils Congressional mandate and to protect the public interest from 
the anti-competitive efTects v)f t. e merger, the S TB should consider the following 
recommendations 

1. The STB shouid reject the merger because it is anti-competitive C urrentlv. shippers 
along the Clev eland-Berea axis are serv ed by two railroads. Conrail and CS.X If Nort"olk 
Southern and C SX proceed as proposed in the merger application, shippers along that axis vvill no 
longer have choice among rai! carriers because Norfolk Southern will divert the service it is 
acquiring t"rom Conrail in favor ofthe tracks it already owns along the C"leveland-Loiain-
\ ermillion route The STB should reject the merger proposal because it limits shippers choice of 
rail earners and is therefore anti-competitive, 

2. The STB shouid reject the merger because it is detrimental to the raiiroad industry 
If shippers in the Clev eland area are limited to only one rail carrier, then the only alternativ e they 
will have is to hire freight tmck carriers If shippers hire tmcks where trains would have been 
othemise more appropriate, the railroad industry will be hurt Moreover, air quality will sutTer 
with the additional use of trucks where trains vvould have been otlierwi,se more appropriate 
Lurthermore. the quality of life among residents who liv e on or near the roads that the trucks must 
use to reach the .shippers will be hurt Therefore, the STB should reject the merger proposal 
because it will hurt the railroad industry when shippers opt for truck service where rail service 
would have been otherwise more appropnate 

3. The STB shouid reject the merger because it is inconsistent w ith needs of shippers in 
the Cleveland area Norfolk Southern s plan to tnple the train tratTic along the Cleveland-

" See 49 I S C 1 1324(b) 

See I nited States v Lowden. 308 I S 22^. 230 (1939). Norfolk & VV R Co v 
Detroit. T «fc 1 R Co . 360 1 C C 498 (1979), 

" See 49 r S C ?j 1 1324(c) 

See 49 i : S C" § l 1321(a). Norfolk & Western Railway Co v American Train 
Dispatchers' Ass'n. 499 L' S 1 17. I 19 (1991) 

19 



Lorain-N'ermillion line is inconsistent with shippers' needs in Northea.st Ohio because it diverts 
freight tram tratTic from shippers ak)ng the highly commercial and indu.stnal Cleveland-Berea axis 
in favor ofthe densely residential suburbs along Clevelands west shore In considering the needs 
of shippers in the Clev eland area, the STB should reject the merger because it is inconsistent vvith 
shippers' need for rail serv ice 

4. The STB should reject the merger because it fails to include other area rail carriers 
In Nori'olk Southern s proposal lo tnple freight train irafTic along the Cleveland-I.orain-
\ermillion line, it fails to consider that much ofthe thiough freight trafllc can be diverted along 
Wl E s Believ ue-Canion route WLE can provide trackage nghts to Norfolk Southern for freighi 
that does not need to travel along the Cleveland-Lorain-X'ermillion. or the Clev eland-Bere i -
N erniillion routes Div ersion of freight traffic along the Believ ue-Canlon route w ill enhance the 
satetv of atTected areas, tree up trackage for shippers along the Cleveland-Vermillion axes, and 
free up trackage for commuter rail The STB should reject the application, as proposed, because 
it fails to consider other area railroads" ability to serve the area in a way that is competitive and in 
the publi terest 

5. The STB should reject the merger because it will result in lost jobs As a resull ofthe 
merger, the affected railroads will sutTer a net loss of 2.654 jobs Many of these jobs are directly 
related to maintenance ofthe tr-'ins. tracks, safetv This job loss will be detrimental to the 
economv and will atTecl the sale and etTicient operation ofthe atTected railroads Because ofthe 
heav V job loss and potential safety problems associated with the merger, the STB should reject the 
merger application 

6. The STB should reject tht merger because it frustrates ("ic eland regional efforts to 
institute area-wide commirt'^r rai! Planners, communities, residents, and other interested 
parties have long planned for an area-wide passenger and commuter rail svstem to serve 
Northeast Ohio 1 hese plans have been consistent with Nort"olk Southern's plan to abandon, or 
liinil. freight service air ng its Cleveland-l.orain-V'ermillion rail line The Cleveland-I.orain-
Vermillion line is situated in the denselv populated western suburbs of Clev eland and in other 
areas with little need for t"reighl rail service Freight service between Cleveland and V ermillion 
can better be .served on the Conrail line that Norfolk Southern proposes to acquire The 
Ci veland-Berea-Vermillion line is better equipped to handle heavy freight because of its multiple 
tracking For through freight that need not be carried through ("leveland. Norfolk Southern can 
use the WLE. line to Bellevue which connects to Nort"olk Southern tracks lo poinis west Freight 
traflic along the C"leveland-Lorain-\ erinil!ion line should be limited lo freight needed by shippers 
along that line, freeing that line for commuter rail to serv e the transportation needs of Northeast 
Ohio Thus, the STB should find that the merger, as proposed is inconsistent with the 
transportaiion needs ofthe Northea.st Ohio region The STB should reject the proposal 

7. As an ailernalive lo rejecting the merger altogether, the S I B should consider 
iTquiring. as a term of the merger, the establishment of a neutral, independent, railroad 
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operating entity that would serve the Northeast Ohio area fairly and impartially The STB 
is authorized to set limitations upon the merger in orde; to serve the public interest .As a term of 
the merger, the STB should set up a third-party rail operating entity that would serve the 
Northeast Ohio area in a fair and impartial manner The independent entity would use existing rail 
lines and control the dispatching, switching, and signaling, along all Northeast Ohio rail lines in a 
wav that is fail to all earners, promotes competition for shipping, and incorporates the 
transportation needs ofthe residents of Northeast Ohio Operating in a manner that emulates the 
best qualities of the airline industry's air trafTic control systems and deregulation of other public 
serv ice industries, the nevv regional entity would be a model for intra-city rail serv ice for the 21 st 
Century 
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Vernon .\ Williams, Secretary 
Surtace Transportation B.ia J 
Mercury Building 
1925 K Street. NW 
Washington. DC 20423-0001 

Re: CSX ( orporation and CSX Transportation. Inc.. Norfolk Southern Corporation 
and Norfolk Southern Railway Company — Company and Operating Leases/ 
Agreements — Conrail, Inc. and Consolidated Rail ( orporation 
STB Finance Docket No. 33388 

Dear Secretary Williams: 

On behaf'of Millennium Petrochemicals, hic . wo are transmitting herewith an original and 
twenty five (25) copies of Comments of Millennium Petrochemicals. Inc A 3' ;x5" floppy 
diskette containing the text ofthe Comments will be forwarded to the Board under separate 
cover 

We certit>' herewith to making service on October 21, 1997, by hand delivery upon 
Applicants" counsel, and by first-class mail, postage piepaid, upon all parties to the Board"s 
service list in this proceeding 

Kindly receipt a copy ofthe Comments to evidence the t"lling of this document 

Very triiji^^purs, t 

Martin W Berc 

Enclosures 

)V1C1 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD / f ; ^ 

Finance Docket No. 33388 ' 

CSX CORPORATION and CSX TRANSPORTATION, INC. 
NORFOLK S^ THERN CORP. and NORFOLK 

SOU! HERN RY. CO. 
— Control • nd Operating Leases/Agreements — , 

CONRAIL, INC. and ' 
CONSOLIDATED HAIL CORPORATION "c.ota^ 

Transfer of Railroad line by 
Norfolk Southern Railway Company to CSX Transportation, Inc. 

COMMENTS OF ' 
MILLENNIUM PETROCHEMICALS INC. 

Millennium Petrochemicals I "C (formerly known as Quantum Chemical Corporation) 

("Millennium"), thanks the Board foi the opportunity to participate in this proceeding and to 

comment on the joint Railroaa Control Application of the CSX Corporation ("CSXC"), CSX 

Transportation, Inc ("CSXT"), Norfolk Southem Corporation ("NSC"), Norfolk Southern 

Railway Company ("NSR'), Conrail Inc ("CRR") and Consolidated Rail Corporation ("CRC") 

for acquisition of control by CSX and NSC of Conrail and for the division of the use and 

operation of Conraii's assets between themV Millennium', review of the proposed transaction 

raises two issues which it believes the Board should consider in its deliberations. In the event the 

Board decides to authorize the proposed transaction. Millennium proposes a condition which it 

believes must be imposed upon the transaction m order to maintain the status quo and prevent 

undue hardship which would otherwise result in or around the North Jersey Shared Asset Area 

' CSXC and CSXT arc hereinafter collectively referred to as "CSX," NSC and NSR arc collectively 
referred to as "NS" and CRR and CRC as "Conrail.'' CSXC, CSXT, NSC. NSR, CRR and CRC arc also 
collectively referred to as the "Applicants." 
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I . Introduction 

A. Statement of Interest 

Millennium is a major international chemical company, with leading market positions in a 

broad range of commodity, industrial, performance and specialty petrochemicals With major 

manufacturing facilities m La Porte, Texas, Port Arthur, Texas, Chocolate Bayou, Texas, Morris, 

Illinois and Clinton, Iowa, Millennium manufactures olefins, polymers and acetyl' ^ From minor 

manufacturing facilities in Crockett, Texas, Heath, Ohio and Fairport Harbor, Ohio Millennium 

produces specialty polymers for the wire and cable industry and polymer color concentrates 

Ethanol is manufactured at Millennium's Tuscola, Illinois facility and denatured at Millennium's 

plants in Anaheim, California and Newark, New Jersey Millennium maintains a distribution 

network juilt around five regional distribution centers located in Gary , Indiana, Baytown, Texas, 

Ackerman, Georgia, Findeme, New Jersey, and San Bernardino, California Each Millennium 

manufacturing facility ships the majority of its products in bulk by rail, and each regional 

distribution center receives neariy all of its inventory via rail Millennium ships an annual average 

of 23,000 rail cars from all facilities During 1996 Millennium shipped 2,652 rail cars via CSX, 

2,697 rail cars via Conrail and 2,357 rail cars via NS 

Millennium is an active member of, inter alia, the Chemical Manufacturers Association 

("CMA"), the Society for the Plastics Industry ("SPI") and the National Industrial Transportation 

League ("NITL"). 

' Olefin products include cth\ lenc, propylene and hydrocarbon-rich by-product streams; polymer products 
include high dcnsitv polyethylene, low density polyetliylcnc. linear low density polyethvlene and 
poKpropNlcne; acetyl products include vinyl acetate monomer, acetic acid, methanol and synthetic ethanol 
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B. Purpose of Millennium's Comments 

While Millennium has been active with the CMA, SPI and NITL in formulating 

comments relevant to general issues affecting the chemical and the plastics industries. Millennium 

wishes to make the following comment to the Board in its own right on issues of a more narrower 

scope and to give the Board an impression of how the proposed change of control and allocation 

of Conraii's operations and assets will affect a large shipper of bulk commodities like Millennium 

n. Comments 

A. Summary 

Millennium wishes to bring to the Board's attention two issues 

The first issue is whether the proposed transaction will produce the benefits which the 

applicants have stated in their application and whether such benefits will actually inure to the 

shippers presently served by Conrail. 

The second issue is the significant negative impact which the proposed allocation of 

Conraii's operations and assets between the CSX and NS will have upon Millennium's distribution 

network in the mid-Atlantic and New England regions of the United States 

In the event that the Board decides to authorize the transaction. Millennium proposes a 

condition which it believes the Board shouid impose upon its authorization which will ameliorate 

or mitigate any adverse impact upon Millennium 

B. Issues 

1. Whether the Proposed Transaction will produce the stated benefits. 

In their application, the Applicants stated that the purpose of the proposed transaction is 

"to create two strong networks of broad and comparable scope that wiil compete vigorously to 
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provide service throughout the eastem United States " Finance Docket No. 33388, 

CSX/NS-18,vo! l ,p 12 To accomplish this purpose, NS and CSX propose the dismantling of 

Conrail and the allocation of Conraii's operations and assets amongst themselves, excepting for 

three distinct "Shared Assets Areas" where a severely contracted Conrail -vill provide service on 

an equal basis to both the NS and CSX. The benefits of this proposed dismemberment of Conrail 

are better service, operating savings and other cost reductions and near-term and long-term 

growth, as well as nearly $1 billion dollars in quantified public cost savings. IcL, 12-13. 

In general. Millennium sees the proposed transaction as a solution in search 3f a problem ' 

Unlike other recent mergers, none of the Applicants is in imminent danger of collapse or 

insolvency All three railroads are operating in a '•obust and profitable manner Nor is there a 

groundswell of discontent from the shipping public which might be considered a mandate for this 

change in rail service That folksy wiaxim, "If it ain't broke, don't fix it," seems to apply squarely 

to the application now before the Board 

The applicants argue that the public interest justification for the proposed transaclion will 

be creation of new single-line service, efficiencies of expanded networks and the development of 

more direct routes, all totaling "quantified benefits" of nearly $1 billion per year Id., 16 

However, such public interest justification'^ do not appear to apply to high volume shippers, such 

as bulk chemical shippers Few shippers r.'bulk chemicals would benefit from the new single line 

service because very little chemical traffic currently originates or te;Tninates on either the NS or 

CSX Instead, the majority of chemical traffic originates on westem railroads and interchanges 

with Conrail at either the St Louis or Chicago gateways Substituting either NS or CSX for 
' Were it more cvnical. Millennium might view the proposed transaction as an attempt by two large 
competitors to remove a perennial competitive thom from tlicir sides and to create an oligopoly for rail 
service in the eastem United States. 

- 4 -
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Conrail in the typical chemical movement accomplishes neither single line movements nor a 

reduction in the number of interiine interchanges In fact, the proposed transaction may actually 

increase the number of interchanges for a particular movement/' As for expanded networks, an 

overiaying of the route maps of the Applicants before the transaction and afler the transaction 

shows the only networks which will expand are the respective networks of the CSX and NS. And 

all of that growth is from allocation of Conraii's routes. There is little, if any, penetration of CSX 

competition into NS's current territory, and vice versa. Since most shippers of bulk chemicals do 

not presently originate or terminate the bulk of their shipments on either the CSX or NS, little 

would be gained by expanding either network Finally, new routings on the CSX or NS would, 

again, have little demonstrated effect upon or benefit to bulk chemical shippers 

Millennium is skeptical as to the neariy Sl billion per year in public cost savings' which the 

Applicants claim will be achit, ed by the proposed transaction Applicants count as public cost 

savings such items as highway constmction and maintenance savings due to load diversion from 

trucks, lower shipper rates due to increased competition and reduced shipper logistic costs While 

the Applicants support these cost savings with impressive verified statements, graphs and chatts, 

one fact is inescapable These cost savings are theoretical 

^ Millennium currentlv has customers served by Conrail vvhich, under the proposed transaction, will 
be on a Conrail line allocated to cither NS or CSX but will have switching yards serving tint customer 
allocated to the other railroad Such a situation would result \n the rail car being interchanged from the 
westem railroad to cither CSX or NS, then interchanged again to the switching railroad For example, see 
Verified Statement of Rocquc Danico, Sr A reduction in tlic number of interchanges is a significar' 
assumption in the Applicants' calculation ofthe benefit which will result from the proposed transaction. 
^ This "nearly $1 billion" is the sum of $471 4 million m "quantified public cost savings" from the 
NS/Conrail integration and $424 i mi'lion in "quantified public cost savings" from the CSX/Conrail 
integration Verified Statement of William E. Ingram, CSX/NS-18, vol. 1, p. 591, Verified Statement of 
Joseph P Kalt, vol 2A, p. 51, ug 6 
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Millennium reminds the Board that in the last major railroad it considered, the Applicants 

likewise claimed significant costs benefits due to increased competition, reduced shipper logistic 

costs and reduced rates However, the implementation of that merger has actually resulted in a 

near crisis in rail service west of the Mississippi River Costs to the shipping publi,: nave 

increased in its first year.* T'̂ w routings have been slow to materialize. Transit ti nes have 

mushroomed. Commodity loads have moved fi-om rail to tmck Were the Applicants required in 

this application to adhere to the same standards of disclosure which the securities laws impose 

upon issuers of securities, there would be numerous -Jisclaimers regarding the forward-looking 

nature of their statements and projections, the immense nsk involved in this transaction and the 

possibility of unforeseeable events which could cause the transaction to fail Millennium implores 

the Board to not be swayed by the chimera of cost savings put forth by the Applicants, to look to 

the real world in which shippers must ship commodities and the experience of prior mergers and 

to not authorize this rending of a functioning eastern rail system based on theories rather than 

facts The United States can ill afford to have both halves of its rail network mired in congestion 

and chaos 

2. Significant Negative Impact Upon Millennium. 

Millennium is extremely concemed about the impact which the proposed transaction will 

have upon its northeast RDC and its distribution net work for the mid-Atlantic and New England 

regions Specifically, it is concerned about the allocation of the Conrail assets serving the 

Millennium RDC at Findeme, New Jersey and the exclusion of that location from the nearby 

^ .See "A Big Railroad Mcr ;er Goes Terriblv Awr\ in a Ver> Short Time", Wall Street Journal 
October 2, 1997 at A13 Millcnn urn is currently experiencing approximately $200,000 per montli in 
additional shipping costs and cos's due to reduced or idle operating rates as a result of the UP/SP merger. 
Fm Docket 32760 (Sub-21), Mr'|-2. 
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North Jersey Shared Asset Area ("SAA") .See, Exhibit G to the Transaction Agreement, 

CSX/NS 18, vol 8C, p 71 

Presently, Millenn.um ships approximately 700 rail cars from its manufacturing facilities in 

Texas, Illinois and Iowa to its RDC in Findeme, New Jersey.^ Verified Statement of Rocque 

Dameo, Sr. at 1. This RDC is a cmcial part of Millennium's distribution strategy for the 

mid-Atlantic and New England regions The RDC is located on the New Jersey Transit ("NJT") 

Raritan Valley Line Id. It is the westem-most industry served by Conrail utilizing its operating 

rights over that line Id. At the RDC, all the polyethylene in the rail cars is transloaded either for 

shipment in bulk hopper tnicks or transfer to the packaging line Because of operational 

constraints at the RDC*, the efficient and dependable switching of rail cars from marshaling yards 

and storage tracks to and from the RDC is cmcial for the etTicient and cost effective distribution 

of polyethylene to customers Currently, Conrail provides both the line haul and switching of rail 

cars destined for the RDC The marshaling of rail cars for switching to anr! i'rom the RDC is out 

of Conraii's Manville Yard on the Lehigh Line Dameo VS at 2 Occasionally. Conrail stores rail 

cars destined for the RDC at its Croxton Yard or Elizabethport Yard when the Manville Yard is 

fiill The RDC also maintains leased track at Bound Brook and South Plainfield on the Lehigh 

Line for transloading operations to accommodate overflow from the Findeme spurs Id. 

The Applicants propose to allocate the Conrail assets serving Millennium's RDC amongst 

three parties Findeme and Croxton Yard will be allocated to NS CSX/NS-18, vol 3B, P 196 

' Although Millcnniam considers its RDC to be in Findeme. Conrail actually serves the Dameo 
siding and Brockway Siding off its operating rights over the New Jersey Transit Raritan Valley Line .See. 
CSX/TMS-IS, Map showing allocation of Conrail lines and rights, vol <B 
" Some of these constraints are switching operations limited to Tucsdav s and Fridav s and to the 
hours between 9 ()() PM and 600 AM in order to avoid interference with NJT passenger service, limited 
number of rail car spots on-sitc, a rail yard split in two by the NJT main lines and a limited window for the 
scheduling of transloading operations .See Dameo VS at 1-3. 
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The Manville Yard and Elizabethport Yard will be allocated to CSX .̂ CSX/NS-18, vol. 3A, 

p 22 7. Bound Brook and South Plainfield will be allocated to the North Jersey SAA '" No 

longer will one carrier provide both line hauling and switching of rail cars to the Findeme RDC or 

the various overflow locations for storage or transloading Instead, the NS and CSX will have to 

coordinate and cooperate in order to switch rail cars into and out of Millennium's RDC. Yet, the 

Operating Plans of the CSX and NS fail to fully address how this c ̂ operation and coordination 

will be accomplished." Neither is it clear from the Operating Plans that there will be sufficient 

marshaling yard space for NS in the Manville Yard '* It is yet to be shown how switching service 

for Finderne will remain status quo, let alone be improved, by allocating Findeme to one railroad 

while allocating its switching yard to another railroad Any benefits with respect to single line 

service, decreased interchanges and reduced logistics costs appear not to apply to tralTic moving 

to and from Findeme In fact, there appear to be great disadvntages for Findeme inherent in the 

proposed transaction and the proposed Operating Plans. 

' There is some contradiction between the Operating Plans of CSX and NS ("̂ garding the Manville 
Yard The NS Operating Plan states diat "Manville Yard will be operated by CS\" CSX/NS-18. vol 38, 
p lv9 (underlining in original) However, the CSX Operating Plan states that "Manville Ycrd will be 
operated by CSAO " CSX/NS-18. vol 3A. p 232 (underimmg in original)("CSAO" means Conrail Shared 
Asset Operation ) 
"' Under the proposed transaction. The North Jersev SAA ends at Bound Brook Station on the 
Rantan Valley Line, just six miles from the Dameo and Brockway sidings There is no other commercial 
traffic west of these sidings Since the Raritan Valley Line terminates west of Findeme, the only access to 
die Millennium RDC by CSX will be dirough die SAA CSX/NS-18. Map showing allocation of Conrai! 
lines and nghts. vol 8B NS has been allocated the Conrail rights to operate over the NJT Raritan Line 
west of Bound Brook station 
'' Both Operating Plans state that "NS will pick up traffic for the NJT Rantan Valley Line ̂ •.est of 
Bound Brook" CSX/NS-18. vol 3A, 232, vol 3B, 199 However, neither Operating Plan addr.sses how 
CSX traffic will be switched to Findeme. which is on the Raritan Valley Line west of Bound Brook 

Both Operating Plans state that "CSX will make suffictent track space available to NS and CSAO 
for local operations " Id (Fmphasis added) Neither Operaung Plan addresses how ovei flow from the 
Manville Yard will be handled, which Conrail presentiv s.-nds to the Croxton Yard or Elizabethport Yard. 
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In the event that the Board decides to authorize the transaction. Millennium proposes that 

the Board order (i) the North J'jrsey Shared Asset Area be expanded to include Finderne and 

Manville Yard and (ii) the CSAO provide local switching as a condition imposed upon the 

transaction. Such a condition is necessary to ameliorate or mitigate the disadvantage which will 

be worked upon Millennium's RDC at Findeme under the proposed allocation of Conraii's 

operations and assets. 

It is ob\ 3us that two carriers cannot provide the same level of switching service v/hich 

one carrier is currently providing Rail cars destined for Finderne, or the overflow tracks at 

Bound Brook or South Plainfield, currently do not require interchange between the line haul 

railroad and the local operations railroad, because they are the same. Dameo VS, 1-2 Yet, that 

will not necessarily be the case under the proposed transaction. For example, if CSX is the line 

haul railroad, it is not clear whether or not CSX will be able to deliver the rail car to Finderne or 

whether or not NS must deliver the rail car to Finderne. Conversely, if NS is the line haul railroad, 

it is not clear which railroad will switch the rail car from Manville Yard (where NS has access 

rights) to Findeme if CSX must interchange the rail car with NS for local switching, will there be 

a switching charge imposed where none exists today'' The limitations within which switching 

operations must be performed" will require a high degree of cooperation and coordination 

between two fierce competitors. The situation is rife with opportunities for miscommunications, 

mishandled or misdirected paperwork or favoritism Each missed or delayed switch of rail cars 

into or out of the Millennium RDC cannot be easily made up Dameo VS at 3 

.See footnote 8. 
-9 -
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The solution to this problem is equally obvious It is baffling to Millennium how tht 

boundary for the North Jersey SAA could have been drawn at Bound Brook on the Raritan Valley 

Line and completely miss the last industry presently served by Conrail on the Raritan Valley Line 

only six miles fi.jrther west of that boundary By extending the boundary ofthe North Jersey SAA 

to include Findeme and having the CSAO provide switching to Findeme fi^om Manville Yard, the 

status quo will be preserved 

It would not be a stretch for the CSAO to provide switching service to Findeme. Under 

both Operating Plans, the CSAO is to provide switching for traffic to customers on the Lehigh 

Line east of Port Reading Junction from Manville Yard '"' CSX/NS-18, vol. 3 A, p. 232, vol. 3B, 

p 131 

Such a condition would have a two-fold advantage over the Applicants' present Operating 

Plans First, there would con. ..e to be a single entity providing switching between Manville 

Yard and Finderne, Bound Brook and South Plainfield Second, access to Findeme would be 

open to both the NS and CSX out of Manville Yard Millennium believ es that such a condition 

would address the anomalous situation of Finderne without starting the Applicants down a 

slippery slope v th regard to boundaries of the SAAs, because the movement ofthe boundary 

would only be a mere six miles and there are no other industries on the Raritan Valley Line west 

of Findeme which might ask for similar treatment 

If the CSX and NS are serious about providing shippers with improved service, cost 

savings and more competitive options, then neither should object to tliis condition 

Port Reading Junction on the Lehigh Line is approximate due soudi from die Dameo and 
Brockway sidings on the Raritan Valley Line. 

- 10 
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V E R I F I I L D S T A T E M E N T 

OF 
R O C Q U E D A M E O , S R . 

My name is Rocque Dameo, Sr, and 1 am General Manager of Dameo RDC, LLC, and 

President of Dameo Tmcking, both of which are located in Findeme, New Jersey. Dameo 

Trucking has provided transloading and buik tmck services for twenty years to Millennium 

Petrochemicals Inc ("Millennium") and its predecessors for its polyethylene resin products For 

the past two years, Dameo RDC has been Millennium's northeast regional distribution center 

("RDC") As Millennium's RDC, Dameo RDC provides transloading, packaging and warehousing 

services at ts Finderne, New Jersey location and distributes Millennium's polyethylene products 

via motor i . eight in packages or in bulk throughout the mid-Atlantic and N f / England regions of 

the United States Dependable and efficient rail service is essential to Dameo RDC's ability to 

provide RDC services to Millennium and, in turn, to Millennium's ability to provide polyethylene 

resin its customers in the mid-Atlantic and New England regions in a reliable and cost effective 

manner Throughout the relationship between Millennium and Dameo RDC and Dameo 

Tmcking, Conrail has been the rail carrier providing service to the Finderne and satellite locations. 

During 1996, Dameo RDC handled 736 inbound rail cars for Millennium / 1 any given time, 

Dameo RDC will have between a maximum of 150 and a minimum of 70 rail vars at its various 

locations. 

Dameo RDC's main operation is at Findeme, which is located on the New Jersey Transit 

Raritan Valley Line The Raritan Valley Line terminates west of Finderne Dameo RDC is the 

western-most industry served by Conrail on the Raritan Valley line The two main lines ofthe 

Raritan Valley Line bisect the operation of Dameo RDC into north and south locations The 
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north location is served by the Oameo spur off the westbound main line, and the south location is 

served by the Brockway spur off the eastbound main line The Findeme operation can 

accommodate a total of 115 rail cars, which are split, more or less, evenly between the north 

(Dameo spur) and south (Brockway spur) locations. 

When the Finderne locations becomes full, Dameo RDC also transloads rail cars to bulk 

tmcks from leased tracks at Bound Brook and South Plainfield on the Lehigh Line Bound Brook 

is 6 miles east of Finderne and can accommod.ited 10 rail cars. South Plainfield is IC miles east of 

Findeme and can accommodate 30 rail cars Both Bound Brook and South Plainfield are drilled 

(i e switched) frcm the Manville Yard. 

Rail cars consigned to Dameo RDC generally terminate at the Manville Yard, off the old 

Lehigh Line, rnd Reading Line where they are blocked for drill service Occasionally, when the 

Manville Yard is fiill overflow rail cars will be sent to Conraii's Croxton Yard oi Elizabethport 

Yard and will he drilled to Manville Yard when needed or as space is available Because New 

Jersey I ransit passenger truins have priority on the Raritan Valley Line, drill service to Findeme is 

performed on Tuesday and Friday nights between 9 00 PM and 6 00 am There is no opportunity 

for a missed or delayed drill to be made up during the day while New Jersey Transit passenger 

service is operating Drill service also has to be divided into two parts to se'̂ 'e the north and 

south location* from separate main line tracks These switches are complicated by the fact that 

the switch engine must travel against the nomiai traffic flow on the main line at some point in the 

operation due to the orientation of the sidings and the switchs for both spurs with respect to the 

main line While it is possible for Conrail to drill both north and south locations in the same night. 



what happens more times than not is for the north location to be drilled on Tuesday night and the 

south location to be drilled on Friday night. 

It is my understanding that under the plan submitted by the Norfolk Southem Railway 

("NS") and CSX Transportation ("CSX") in its application to the Surface Transportation Board 

the current service provided by Conrail, and the facilities used by Conrail to provide those 

services, to the Dameo RDC operation will be split amongst the NS, the CSX and a Shared 

Assets Area ("SAA"). Findeme (on the Raritan Valley Line) will be allocated to and served by 

the NS Manville Yard (on the Lehigh Line), where rail cars are marshaled for dnll service to 

Findeme, will be allocated to CSX. Bound Brook and South Plainfield (on the Lehigh Line) will 

be allocated to the SAA 

I foresee several pioblems with the proposed allocation of facilities which have the 

potential to adversely impact the operation of Dameo RDC and degrade the distribution of 

Millennium's polyethylene products to its customers in the mid-Atlantic and New England 

regions First, rail cars in line haul on the CSX will need to be handed eff to the NS for switching 

to Finderne Presently, all rail cars destined for the Dameo RDC terminate at a Conrail yard and 

are switched to a Dameo RDC location by Conrail With CSX handing off rail cars to NS, there 

is the potential for delay due to miscommunications, mishandled or misdirected paperwork or 

favoritism of NS line haul cars over CSX rail cars Second, the NS has no comparable yard 

within the same proximity as the Manville Yard on the CSX for marshaling and drill service to 

Findeme, Bound Brook and South Plainfield Currently, it is a six mile haul from Manville Yard 

to Finderne There is some question as to NS' ability to provide comparable drill service from a 

yard further aw ay, or the economic feasibility (and therefore attractiveness of the business to NS) 



of providing drill service to Findeme from other than Manville Yard. Third, it may be cost 

prohibitive for NS to obtain access to Manville Yard for the purpose of providing drill service to 

Finderne due to fees imposed by CSX Conversely, it may be cost prohibitive for CSX to provide 

drill service to Findeme from Manville Yard due to access fees imposed by NS Fourth, it is 

uncertain how rail cars bound for the overflow tracks at Bound Brook or South Plainfield will be 

handled Again, there will either be a hand-off involved or a fee due from the line haul carrier to 

the SAA entity. Dameo RDC at Findeme is the only customer handled through Manville Yard 

that is not part ofthe SAA Finally, it is unclear how either NS or CSX will handle overflow 

when their marshaling yards become fijil Currently, Conrail is able to divert overflow rail cars 

destined for the Dameo RDC to either the Croxton Yard or Elizabethport Yard 

The adverse impact of a change in drill service from the status quo upon Dameo RDC and 

Millennium's distribution network could be significant Missed or delayed switches will dismpt 

the scheduling of transloading operations, result in increased handling costs, increase inventory 

levels and decrease equipment utilization rates If service degradation is severe enough, Dameo 

RDC is at risk of losing the Millennium RDC, which is a substantial portion of Dameo RDC's 

total business. 

It is my opinion that if the proposed allocation of the Finderne (including Dameo siding 

and Brockway siding), Manville Yard, Bound Brook, South Plainfield, Croxton Yard and 

Elizabethport Yard are allowed, drill service to the Dameo RDC locations will suffer It is my 

further opinion that the only way to preserve the status quo would be to have one entity provide 

drill service to the Dameo RDC locations as is currently provided by Conrail. 
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Rocque Dameo, Sr , being duly swom, deposes and says that he has read the foregoing 

statement, knows the fact? asserted there are tme and that the same are tme as stated. 

( 

Roĉ que Dameo, Sr. 

Subscribed and sworn to before me this day of October, 1997. 

/ III y, i 

My commission expires 

Notary Public 

5-



STB FD 33388 10-21-97 D 182961 



ORIGINAL 

BEFORE THE ^ ^ l i r T 
SURFACE TRANSPORTATION BOARD \'• 

V 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORẐ TION AND 
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Finance Docket No. 3388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CCRPORATION 

Redland-2 

OPPOSITION, COMMENTS ANL REQUESTS FOR 
PROTECTIVE CONDITIONS OF R̂ D̂LAND OHIO, INC. 

INTRODUCTION 

In a Decision served July 23, 1997, the Surface 

Transportation Board accepted for consideration the primary 

application (hereinafter, the "Application") and related f i l i n g s 

submitted by Applicants CSX Corporation ("CSXC"), CSX 

Transportation, Inc. ("CSXT")\ Norfolk Southern Corporation 

("NSC"), Norfolk Southern Railway Company ("NSR")-, Conrail Inc. 

("CRR"), and Consolidated Rail Corporation ("CRC")'' for Board 

* CSXC and CSXT, c o l l e c t i v e l y , w i l l be referred to 
hereinafter as "CSX." 

' NSC and NSR, c o l l e c t i v e l y , w i l l be referred to 
hereinafter as "NS." 

^ CRR and CRC, c o l l e c t i v e l y , w i l l be referred to 
hereinafter as "CR." 



approval and authorization under 49 U.S.C. §§11321-25 f o r , as i s 

relevant here (1) the acquisition by CSX and NS of control of 

CR; and (2) the d i v i s i o n of assets owned by CR by and between CSX 

and NS.' 

In i t s July 23rd Decision, the Board confirmed the 

procedural schedule previously prescribed f o r t h i s proceeding. 

As pertinent here, the Board has required that a l l parties 

wishing to o f f e r comments, protests, and requests f o r protective 

conditions, and any other opposition evidence aiid argument must 

make such f i l i n g ( s ) by October 21, 1997. In keeping with the 

Board's procedural schedule, Redland Ohio, Inc. ("R'^^land") 

hereby submits i t s comments i n response to Applicants' proposed 

Transaction. 

At present, Redland opposes the Application, and 

requests that i t be denied. Governed by an excessively 

abbreviated procedural schedule, NS and CSX have e x t o l l e d to the 

public the v i r t u e s of the Transaction i n an unacceptaoly "broad 

brush" fashion. Unfortunately, Applicants have thus f a r f a i l e d 

to address the s p e c i f i c issues of greatest concern to those 

shippers (such as Redland) with whom they should be developing 

new busine.ss relationships, i d e n t i f y i n g new market opportunities, 

and developing future service and price strategies. At present 

Hereinafter, CSX, CSXT, NSC, NS, CRR, and CR 
c o l l e c t i v e l y w i l l be referred to as "Applicants." 

^ Hereinafter, the series of transactions proposed i n 
Applicants' primary application and related supplemeiits s h a l l be 
referred to as the "Transaction." 



the proposed Transaction -- coupled with NS and CSX's reluctance 

to discuss p o t e n t i a l business opportunities (the s p e c i f i c 

benefits) occasioned by consummation of the Transaction -- leaves 

Redland wit h f^^r more questions than answers. Ultimately, 

Redland opposes t h i s Transaction because: (1) Redland i s 

v i r t u a l l y unable to e f f e c t i v e l y market i t s products i n cer t a i n 

markets beyond middle to l a t e 1998; (2) Redland cannot reasonably 

determine whether i t would receive improved or deteriorated 

service a f t e r consummation of the Transaction; and (3) i n some 

instances, CSX would impose avoidable operating i n e f f i c i e n c i e s 

upon c e r t a i n e x i s t i n g Redland t r a f f i c routes. 

Not only does Redland oppose the proposed Transaction 

as matters c u r r e n t l y stand, but i t i s also gravely concerned 

about the future of Ohio's largest regional c a r r i e r , the Wheeling 

Sc Lake Erie Railway Company ("W&LE") . Unless the Applicants can 

provide new markets to W&LE, or unless the Board prescribes 

suitable conditions to assure the future v i a b i l i t y of the W&LE, 

Redland believes that the proposed Transaction w i l l be adverse to 

i t s i n t e r e s t s and to the interests of many other Ohio-based 

shippers, and that the Application should therefore be denied. 

I I . BACKGROUND 

Redland i s a r a i l - oriented shipper that manufactures 

lime and limestone products from i t s quarry and processing s i t e s 

at Woodville and i M i l l e r s v i l l e , Ohio. Together, these Redland 

locations process annually approximately 1.5 m i l l i o n tons of 



lime, limestone, and aggregate products. Approximately 45% of 

t h i s product is transported by r a i l . ' Redland also receives 

inbound coal shipments destined to i t s Woodville f a c i l i t y . 

Today, Redland enjoys access to a l l three of the Applicant 

ca r r i e r s -- CSX, NS and CR. As the map attached as Exhibit B 

demonstrates, Redland's Woodville f a c i l i t y connects d i r e c t l y with 

CR and i s also served by a s h o r t l i n e c a r r i e r , the Northern Ohio & 

Western Railway, Ltd. ("NOW"). Via NOW connections, Redland's 

M i l l e r s v i l l e f a c i l i t y has connections to -- (1) CSX at T i f f i n , 

OH; (2) CR at Woodville, OH; and (3) NS at Maple Grove, OH." 

Redland tenders only a modest amount of t r a f f i c to NS 

today. Instead, the vast majority of Redland's r a i l borne 

product i s shipped pursuant to rates or r a i l service contracts 

negotiated with either CSX or CR. A l l of that w i l l change 

dramatically i f the Board approves the Transaction. The 

ef f e c t i v e p a r t i t i o n of CR's assets between CSX and NS w i l l i n 

some instances open new s i n g l e - l i n e ( i . e . , single line-haul 

c a r r i e r ) "corridors" or "gateways," as the Applicants l i k e to 

describe various marquee r a i l routes. In other cases, single-

l i n e service that Redland now enjoys w i l l be l o s t , as r a i l routes 

that were once a part of a "u n i f i e d " CR w i l l be divided. In yet 

ether cases, while "old" s i n g l e - i m e routes w i l l remain, "new" 

' See, "Ve r i f i e d Statement of David Chapman" 
(hereinafter, "Chapman V.S.") at page 1. (The Chapman V.S. i s 
attached hereto as Exhibit A.) 

' Because NOW serves Redland's Woodville f a c i l i t y , 
shipments from t h i s location may also be routed to the T i f f i n 
(CSXT) and Maple Grove (NS) interchanges. 



(post-Transaction) s i n g l e - l i n e routes w i l l also emerge which may 

or may not be preferable to those e x i s t i n g routes upon which 

shippers l i k e Redland currently rel'^ . 

I l l , SUMMARY OF REQUESTED RELIEF 

For reasons set f o r t h i n d e t a i l below, Redland opposes 

the Transaction, and therefore requests that the Board deny the 

Application. In the event that the Board dismisses Redland's 

opposition and grants the Application, then, f o r reasons also set 

f o r t h below, Redland requests the following r e l i e f : 

1. Where, as a result of the Transaction, NOW w i l l no 
longer be a necessary participant i n the movement of 
Redland t r a f f i c to CSX, the Board must d i r e c t that --
(a) CSX i s prohibited from i n s i s t i n g that Redland's 
Woodville t r a f f i c be handled by NOW; (b) CSX i s 
required to provide d i r e c t switching services to 
Redland's Woodville f a c i l i t y ; and (c) wherever 
permissible, CSX must arrange to terminate any 
contracts that require NOW to provide switching or 
other intermediate services between Redland's Woodville 
f a c i l i t y and the nearest CSX connection. 

2. with respect to CR-Redland r a i l service contracts 
with terms extending beyond the consummation date of 
the Transaction, the Board must p r o h i b i t CSX from 
req u i r i n g Redland to route such t r a f f i c v i a Toledo (and 
CSX routes), where (a) to do so would r e s u l t i n j o i n t 
CSX - NS service, and (b) an a l t e r n a t i v e NOW-NS route 
would be available. 

3. The Board must d i r e c t Applicants to provide to W&LE, 
upon reasonable terms and conditions, e i t h e r trackage 
or haulage r i g h t s over an ex i s t i n g NS l i n e from 
Bellevue, OH, to the NOW interchange at Maple Grove, 
OH. 



IV. REDLAND OPPOSES THE APPLICATION 

On the basis of the information that Redland has 

received from the Applicants concerning the subject Transaction -

- or, more to the point, the lack of such information -- Redland 

must oppose the Application and urge that i t be denied. NS and 

CSX should be forging new partnershi'-^s with both e x i s t i n g and 

those "new" customers they w i l l i n h e r i t i f the Transaction i s 

approved. In the case of Redland, and as w i l l be shown, such 

partnerships have not yet materialized, and i f they do not 

materialize soon, Redland w i l l L unable to negotiate e f f e c t i v e l y 

with i t s customers. 

The re-arrangement of service routes prompted by the 

consummation of t h i s Transaction w i l l usher three c r i t i c a l 

changes to the way Redland pursues i t business. F i r s t , with the 

disappearance of CR, cert a i n s i n g l e - l i n e CR routes now available 

to Redland w i l l be divided between NS and CSX.̂  Second, CSX has 

indicated to Redland that i t w i l l no longer interchange t r a f f i c 

to and from Redland's f a c i l i t i e s via T i f f i n , OK, but w i l l instead 

undertake a l l interchange from the north at Woodville (and thence 

via Toledo). (See, map attached as Exhibit C.) Third, due to 

i t s proposed operation of various lines c u r r e n t l y operated by CR, 

NS now a comparatively minor p a r t i c i p a n t i n the movement of 

While NS and CSX have proposed preserving e x i s t i n g 
contract rates f o r service over routes that w i l l be s p l i t , t h i s 
arrangement f a i l . ^ to adequately address the new long-term 
operating i n e f f i c i e n c i e s that two-carrier service w i l l impose. 
This i s a c r i t i c a l flaw i n the Applicants' approach to t h i s 
Transaction. 



Redland t r a f f i c -- u i l l be i n a much stronger p o s i t i o n to compete 

f c r a greater share of Redland's business. 

A considerable portion of Redland's t r a f f i c i s handled 

by CR and CSX pursuant to contracts that terminate (1) during the 

course of t h i s proceeding, (2) upon consurtimation of the proposed 

Transaction, or i3) w i t h i n the f i r s t year a f t e r the T.ransaction 

is consummated. This i s due to the fact that approximately 95% 

of Redland's e x i s t i n g r a i l service contracts (or contract 

extensions! are negotiated for one or two year terms. Although 

one would expect that CSX and NS would be w i l l i n g and able to 

negotiate prospective^ new r a i l rates and/or service contracts 

with Redland to replace e x i s t i n g CR rates and contracts, they 

have not done so.' Instead, while Redland depends upon r a i l 

service contracts and prompt rate quotes to market i t s products 

e f f e c t i v e l y , NS and CSX both have been reluctant to discuss 

prospective (or "contingent") rates or contracts." 

Redland re a d i l y recognizes that, while i t sees no 
impediment to NS and CSX negotiating prospective new contracts 
involving service intended to be provided over portions of CR's 
e x i s t i n g system, these contracts cannot become e f f e c t i v e and 
enforceable unless and u n t i l such time as the '"ransaction i s 
consummated. 

" See. Chapman V.S. at 4. 

" Of p a r t i c u l ' r concern to Redland i s that t r a f f i c 
c u r r e n t l y handled by CR pursuant to service contracts that w i l l 
expire w i t h i n the next 12 to 14 months. On t h i s t r a f f i c , CSX has 
e f f e c t i v e l y given Redland the "brush o f f , " as evidenced by the 
attached l e t t e r (marked as Exhibit D). As a r e s u l t , Redland 
t r a f f i c o r i g i n a t i n g or terminating at CR-served points i s i n 
limbo NS i s reluctant, and CSX appears t o t a l l y u n w i l l i n g , to 
ne:iotiate prospective new contracts, CR w i l l not agree to 
contracts with Redland f o r terms exceed.ng 12 months. Thus, as 
ex i s t i n g CR contracts expire, Redland may very e a s i l y lose the 



Redland i s deeply concerned about many other 

consequences of t h i s Transaction which, at least u n t i l now, 

neither NS noi CSX has been able adequately to address. Of the 

three line-haul c a r r i e r s to which i t has access, Redland w i l l be 

losing the one r a i l c a r r i e r that offered i t the best rates and 

most r e l i a b l e service -- CR.*- With the loss of CR, Redland i s 

exceedingly uncertain about the lev e l of service CSX and NS w i l l 

be able tc provide pc^t: -Trar.sact ion. In l i g h t of the atrocious 

operating cacastrcchet erupting throughout the Union Pacific 

Railroad system, Redla::d i s concerned that a much sim i l a r fate 

may await the Applicants. Redland has not received adequate 

assurances that NS or CSX w i l l be able to -- (1) meet Redland's 

car supply requirements; (2) provide timely and r e l i a M y -

scheduled service to and from Redland's Woodville and 

M i l l e r s v i l l e locations;^^ and (3) preserve the competitive rate 

structures that are currently i n e f f e c t over many of the r a i l 

routes Redland u t i l i z e s ( p a r t i c u l a r l y on what are now s i n g l e - i i n e 

CR hauls) 

opportunity to compete f o r the business i t has i n the past bef.n 
able to secure. 

See, Chapman V.S. at 2. 

Many of Redland's customers are glass producers who 
re l y on Redland to supply them with key production ingredients. 
These Redland customers are keenly sensitive to fluctuations i n 
r a i l service, and are especially l i k e l y to s h i f t to Redland 
competitors or to more expensive truck service i f r a i l service i s 
unreliable. 

Over the past several years, CR has proven to be the 
most c o s t - e f f e c t i v e r a i l a l t e r n a t i v e available to Redland, while 
NS has consistently proven to o f f e r the least competitive and 
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In large part, Redland's opposition of the Application 

is also due to the " c h i l l i n g e f f e c t " that seems to have gripped 

the Applicants when i t comes to negotiating r a i l service rates 

over those r a i l lines to be affected by the Transaction. As has 

been previously mentioned, much of Redland's r a i l t r a f f i c moves 

pursuant to one or two year contracts. In the case of t r a f f i c 

currently handled by CR, Redland has been f r u s t r a t e d i n i t s 

e f f o r t s to secure new or contingent rates or contracts with CR, 

CSX, or NS. CR evidently has declined to negotiate any contract 

rates that would contain ? term exceeding 12 months. In the 

case of service to be pro\'ided post-Transaction over NS-operated 

former CR l i n e s , NS hac been far too slow to provide Redland with 

useful rate and price information. F i n a l l y , as the attached 

l e t t e r shows,. CSX has e f f e c t i v e l y , and inappropriately, "brushed 

o f f " Redland's i n q u i r i e s on t h i s matter. See. Exhibit D. 

REQUEST FOR PROTECTIVE CONDITION: 
CSX ROUTING OF REDLAND TRAFFIC VIA WOODVILLE 

Among the more dismaying aspects of the Transaction i s 

CSX's insistence upon imposing upon cer t a i n Redland t r a f f i c 

highly ineffici'='nt routing conditions. As the map attached as 

Exhibit B shows, Rtdland today must route Woodville t r a f f i c t o 

CSX via a short l i n e r a i l c a r r i e r connection -- NOW. NOW 

least a t t r a c t i v e rates. With t h i s Transaction, Realand i s 
concerned that CR's favorable p r i c i n g structure w i l l be 
supplanted by much higher NS rates. 

" See. Chapman V.S. at 4. 
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provides t h r i c e weekly service between Woodville and T i f f i n , and, 

of course, the addition of the "switching" c a r r i e r (NOW) adds to 

the o v e r a l l transportation cost Redland or i t s customers must 

incur. On the other hand, since CR currently serves Redland's 

Woodville f a c i l i t y d i r e c t l y (and d a i l y ) , NOW i s unnecessary for 

Redland-Woodville to CR t r a f f i c . A f t e r consummation of t h i s 

Transaction, CSX would assume operations over the CR l i n e to 

Woodville, and CSX would have d i r e c t access to Redland's 

Woodville f a c i l i t y j u s t as CR does today. 

Although, CSX and Redland would -- post Transaction --

enjoy a more favorable and e f f i c i e n t connection at Woodville, CSX 

i n s i s t s that " t r a d i t i o n a l " CSX t r a f f i c ( i n t h i s case, t r a f f i c 

moving pursuant to e x i s t i n g CSX-Redland rates and contracts 

l i s t i n g NOW i n the routing) mu s t i l l be handled by NOW. At the 

very least, i f CSX continues CR's current operating practices and 

provides d a i l y service to Woodville, why should NOW have to 

handle t h i s t r a f f i c at a l l , especially when t h i s w i l l unduly and 

a r t i f i c i a l l y l i m i t the level of service Redland can receive? At 

most, i f CSX i s able both to terminate the e x i s t i n g contracts 

l i s t i n g NOW i n the movement of Woodville t r a f f i c (CSX has not 

shown any i n a b i l i t y to do t h i s with Redland's consent) and to 

negotiate contingent contracts to take e f f e c t post-Transaction, 

then CSX i s imposing an unnecessary and highly i n e f f i c i e n t 

economic burden upon Redland by declining to do e i t h e r . 

I f the Board should elect, despite Redland's 

opposition, to grant the Application, then Redland requests that 

10 



the Board, as a condition to consummat.'.on of the Transaction, 

p r o h i b i t CSX from requiring any Redland t r a f f i c from being 

switched or otherwise handled by NOW where there i s no longer any 

rued for NOW's intermediate services. 

Redland has i n place with CR several rate contracts 

which, by t h e i r terms, w i l l or may extend beyond the proposed 

consummation date for the Transaction. These contracts a f f o r d 

Recland certain f i x e d rates f o r s i n g l e - l i n e CR service via 

Toledo, OH. These contracts are neither transferrable nor 

assignable without the express w r i t t e n consent of Redland or CR. 

As Redland understands the CR contracts, should i t so e l e c t , i t 

may terminate these contracts upon consummation of the 

Transaction. CSX, however, i n s i s t s that the contracts should be 

maintained, and cannot be terminated at Redland's el e c t i o n , even 

though CR w i l l be endeavor to assign such contracts to e i t h e r CSX 

or NS. 

While t h i s contract issue may not seem at f i r s t blush 

to be problematic, i t turns out that CSX i s i n s i s t i n g once again 

upon requiring the i n e f f i c i e n t movement of Redland t r a f f i c . CSX 

reasons that -- (1) the CR contracts cannot be terminated by 

Redland upon consummation of the 1 _a.isaction; and (2) since the 

CR contracts provide for routing v i a Woodville and Toledo, the 

contract t r a f f i c must continue to move via CSX to Toledo, even 

though the t r a f f i c i s destined to points on CR that w i l l be 

served by N S . R e d l a n d quite reasonably notes that t r a f f i c from 

See, Chapman V.S. at 3 and 4. 
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Woodville or M i l l e r s v i l l e intended f o r NS-served points need not 

be handled j o i n t l y by CSX and NS, as CSX seems t o propose. 

Redland has access via NOW to NS, and Redland would prefer to 

explore the apparent e f f i c i e n c i e s of "a21-NS" routing. 

CSX has no basis to i n s i s t that i t must "take hostage" 

t r a f f i c that can be more e f f i c i e n t l y handled v i a s i n g l e - l i n e NS 

routes. To that end, Redland requests that the Board require CSX 

to establish i n t h i s proceeding whether or not i t can i n s i s t upon 

re t a i n i n g for i t s e l f , and making subject to i t s own routing 

whims, t r a f f i c handled pursuant to the above-described CR 

contracts. I f CSX cannot make an appropriate showing, then 

Redland requests tha: the Board -- (1) p r o h i b i t CSX from, taking 

any actions designee zo disregard the speci f i c language of the 

subject CR contracts; and (2) p r o h i b i t CSX from requiring Redland 

to d e l i v e r to CSX at V-^odville any and a l l t r a f f i c that would, i n 

order to reach i t s intended destination, require subsequent 

interchange with NS. 

VI. REQUEST FOR PROTECTIVE CONDITION: 
WHEELING & LAKE ERIE ACCESS TO REDLAND 

Redland recognizes, as do so many Ohio based shippers 

and the State of Ohio, that unless either (1) the Applicants take 

greater s t r i d e s to preserve the W&LE, cr (2) the Board grants 

conditions to W&LE s u f f i c i e n t to ensure i t s future v i a b i l i t y , the 

proposed Transaction w i l l not be i n the best i n t e r e s t s of Ohio. 

Having assessed the f i l i n g s thus far submitted by the Applicants 

and W&LE, and based on conversations i t has already undertaken 
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with W&LE, Redland i s convinced that without access to add i t i o n a l 

markets not yet granted to i t , W&LE would suffer f i n a n c i a l 

collapse upon consumm.ation of the Transaction. This i s yet 

another reason why Redland cannot now support the Applicants. 

Facing a drastic re-arrangement of the r a i l r o a d map 

surrounding i t , as well as the loss of one of i t s key r a i l 

c a r r i e r options (CR), Redland wishes to ensure that i t has tL2 

opportunity to maximize i t s business opportunities by e n l i s t i n g 

as many competitive r a i l options as possible Thus, Redland i s 

keenly concerned about the future of Lhio's largest regional 

c a r r i e r -- W&LE. Today, although e f f e c t i v e l y only 20 to 30 miles 

removed from the closest connection to W&LE at Bellevue, OH, 

Redland nonetheless envisions a future r e l a t i o n s h i p with t h i s 

c a r r i e r , especially since i t would provide Redland with access to 

new customers i n the Ohio market. As a step i n the r i g h t 

d i r e c t i o n , Redland stronaly urges the Applicants to agree to 

extend to W&LE, c. reasonable terrtts and conditions, e i t h e r 

haulage or trackage r i g h t s (from Bellevue, OH to Maple Grove, OH) 

tc access the NOW interchange at Maple Grove. I f the Applicants 

refuse to make such accommodation, then Redland prays that the 

Beard prescribe t h i s r e l i e f . 

V I I . CONCLUSION 

I f the recent lessons out West are any in d i c a t i o n , 

large class I r a i l c a r r i e r s i n too much of a hurry to implement 

the consolidation of connecting c a r r i e r s harm both shippers and 
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themselves. In the case back East, i t appears that CSX and NS 

are, s i m i l a r l y , i n tar too much of a hurry to implement the 

d i v i s i o n of CR to focus a t t e n t i o n on the f i n e r but equally 

important marketing aspects of the proposed Transaction. While 

the Transaction may ult i m a t e l y bear f r u i t f o r shippers i n many 

cases, NS and CSX's f a i l u r e to adequately explore prospective or 

contingent contract and service relationships with Redland, as 

explained i n some d e t a i l above, does Redland and i t s shippers an 

immediately-felt disservice. The consequence of NS and CSX's 

action (or inaction) i n t h i s instance i s counter-productive, 

anti-competitive, not i n the best i n t e r e s t s of the shipping 

public, and fo r these reasons Redland presently cannot support 

the Applicants. 

In addition, Redland objects to CSX's apparent e f f o r t s 

to force Redland to u t i l i z e i n e f f i c i e n t service options to and 

from i t s Woodville f a c i l i t y , especially when such i n e f f i c i e n c i e s 

are wholly avoidable. Redland also objects to CSX's insistence 

on keeping f o r i t s e l f t r a f f i c moving under e x i s t i n g CR rate 

contracts that could be more e f f i c i e n t l y handled b" NS post-

Transaction. CSX's po s i t i o n i s not only objectionable, but, i n 

the event that the Board grants the Application, i t warrants the 

protective r e l i e f l i s t e d above i n the event that the Board grants 

the Application. 

F i n a l l y , Redland cannot support any r a i l Transaction 

that would threaten the continued v i a b i l i t y of an independent 

W&LE. As explained above. Applicants have done far too l i t t l e to 
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ensure W&LE's future, and i t i s up to them or the Board -- to 

take appropriate action to remedy t h i s serious problem. Redland 

seeks to do business with W&LE, and while access to W&LE i s 

cl e a r l y of worth to Redland, i t i s also merely a step i n the 

r i g h t d i r e c t i o n -- a gesture designed to ensure W&LE adequate 

revenue sources in t o the future. 

Respectfully submitted, 

Keith G. O'Brien 
Robert A. Wimbish 
REA, CROSS & AUCHINCLOSS 
Suite 420 
1920 "N" Street, N.W. 
Washington, D.C. 20036 
(202) 785-3700 

Counsel f c r Redland Ohio, Inc 

DATED: October 21, 1997 
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Redland Ohio Inc. 
6b9 Anderson Road 
PO Box 128 

Woodville, Ohio 43469-0128 
(419) 849-2321 
1800) 445-3930 
f.>x 1'9'849-3589 

VERIFIED STATEMENT 

OF 

DAVID CHAPMAN 

Redland 
Q U A R R I E S 

My name i s David Chapman. I am t r a f f i c supervisor for 
Redland Ohio, Inc. ("Redland"), a subsidiary of Redland Quarries, 
Inc. I am responsible f o r d i r e c t i n g a l l transportation 
a c t i v i t i e s at Redland's plants i n Woodville and M i l l e r s v i l l e , 
Ohio. I have over 2 0 years of experience i n t r a f f i c management, 
and I am very well acquainted with railroads and r a i l r o a d 
operations. Indeed, I devote much of my time negotiating service 
rates and contracts with r a i l c a r r i e r s who transport Redland 
products. 

I am authorized by Redland to submit t h i s v e r i f i e d 
statement to address Redland's concerns a r i s i n g from the proposed 
acq u i s i t i o n of Consolidated Rail Corporation ("Conrail") by CSX 
Transportation ("CSX") and the Norfolk Southern Corporation 
("NS").- I am submitting t h i s v e r i f i e d statement i n connection 
with Redland's October 21, 1997 f i l i n g before the Surface 
Transportation Board ("Board"), i n order to express with some 
p a r t i c u l a r i t y , why Redland has concluded that i t must at t n i s 
time oppose the Transaction. 

Redland i s a supplier of lime and limestone products to 
the s t e e l , glass, and fiberglass industries. Redland annually 
produces about 1.5 m i l l i o n tons of lime, limestone, and aggregate 
products, and of t h i s , approximately 45% i s transported by r a i l . 
Redland ships i t s products to such points as Cleburne, TX; 
Baldwin, FL; Mt. Holly Springs, PA; Baltimore, MD; Port St. Joe, 
FL; and Weirton, WV. Today, Redland i s served d i r e c t l y by two 
r a i l common c a r r i e r s -- Conrail (at Woodville, OH) and the 
Northern Ohio and Western Railroad ("NOW"). Thanks to the 
connecting services NOW provides, Redland's f a c i l i t i e s at 
Woodville and M i l l e r s v i l l e have access to CSX at T i f f i n , OH, and 
to NS at Mdiple Grove, OH. 

I w i l l r e f e r to the subject a c q u i s i t i o n hereinafter as 
the "Transaction." 

ACCREDITED BY 
THE DUTCH 

COUNCIL FOR 
CERTIFICATION 
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(419)849-2321 
(800) 445 3930 

Redland 
Q U A R R I E S 

After CSX, NS, and Conrail f i l e d the Application 
covering the subject Transaction, I i n i t i a t e d contact with 
representatives of each of these ca r r i e r s to assess the p o t e n t i a l 
impact of the proposed Transaction upon Redland. I t became 
immediately apparent to me that Red" md would be losing the 
benefit of having three connecting line-haul c a r r i e r s . More 
importantly, Redland would lose i t s most e f f e c t i v e r a i l 
transportation partner -- Conrail. Redland i s concerned about 
the p o t e n t i a l loss of Conrail because Conrail continuously 
provides Redland with the most consistent t r a n s i t times of any of 
our three o r i g i n a t i n g class 1 c a r r i e r s . 

Unlike CSX and NS today, Conrail pre-blocks Redland's 
outbound cars which ensures dependable, scheduled departures from 
Conraii's nearby Toledo yard f a c i l i t y . Conraii' favorable 
handling of our t r a f f i c has enabled Redland to prove to i t s 
customers that Redland i s a high." r e l i a b l e raw material 
supplier. I t i s p a r t i a l l y because of Redland's partnership with 
Ccnrail, that Redland has been successful i n obtaining the 
business i t has. Without the partnership and e f f e c t i v e service 
Conrail provided (and without any assurances from e i t h e r NS or 
CSX that they w i l l provide service on equal terms and conditions 
as did Conrail), Redland i s highly concerned about i t s 
competitive p o s i t i o n . 

CSX and NS intend to divide between themselves the 
Conrail system. That means that some Redland t r a f f i c moving via 
an a l l - C o n r a i l route today may have to move via a j o i n t CSX-NS 
routing tomorrov. I do not think that e i t h e r NS or CSX would 
foo l themselves i n t o b elieving that such j o i n t CSX-NS routings 
would prove to be as e f f i c i e n t or as cost e f f e c t i v e as the single 
l i n e ( a l l - C o n r a i l ) service Redland enjoys today. 

Here i s an example of t r a f f i c moving via an " a l l 
Conrail" route today that could be subjected to a less e f f i c i e n t 
two line-haul c a r r i e r move post-Transaction. Redland currently 
has i n place with Conrail a r a i l service contract governing the 
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Redland 
Q U A R R I E S 

movement of limestone from Redland's Woodville f a c i l i t y to Mount 
Holly Springs, PA. Red"i =na has secured t h i s t r a f f i c because 
Conrail rates and sing.Te-carrier service are competitive. 
Unfortunately, the route over which t h i s t r a f f i c c urrently 
traverses w i l l be s p l i t a f t e r the Transaction. CSX would serve 
the o r i g i n a t i o n poin^, but NS would serve Mount Hoi.ly Springs. 
However, a f t e r the Transaction, Redland would s t i . l l have what i s 
e f f e c t i v e l y a single l i n e haul move available f o r t h i s t r a f f i c 
via NS at Maple Grove, OH, provided CSX would permit such a 
routing. 

Although an " a l l NS" routing to Mount Holly Springs 
c l e a r l y would be preferable to a less e f f i c i e n t two line-haul 
c a r r i e r move, CSX i n s i s t s that the t r a f f i c m.ust move via CSX at 
Woodville. I do not understand why CSX would i n s i s t upon 
subjecting t h i s t r a f f i c to such avoidable routing i n e f f i c i e n c i e s , 
especially where CSX has never assured Redland that i t can meet 
or improve upon the average t r a n s i t times t h i s business now 
enjoys.- CSX's po s i t i o n does not address Redland's concerns, nor 
is CSX's p o s i t i o n anything other than a grab f o r t r a f f i c that i t 
should recognize ought to be handled by an obviously better 
routing via NS. 

In order to remain competitive and e f f e c t i v e l y market 
i t s products, Redland must be able quickly to ascertain 
applicable r a i l rates, and i t must be able to negotiate suitable 
r a i l services contracts. Redland must also be able to secure an 
adequate supply of r a i l cars to f u l f i l l i t s obligations to i t s 

^ Time a f t e r time, CSX f a i l s to meet t h e i r service 
schedules and obligations on Redland t r a f f i c . Such f a i l u r e s 
occur i n both the o r i g i n a t i n g move of our t r a f f i c at T i f f i n , OH, 
as well as at major terminals and yards throughout t h e i r system. 
As a r e s u l t , I highly suspect that the t r a f f i c c urrently handled 
by Conrail w i l l s u f f e r slower t r a n s i t times i n the hands of CSX. 
CSX has done nothing to assuage my concerns i n t h i s regard. 

ACCMDir tD BV 
IMC DUTCH 

COUNCIL FOB 
CFBTIFinATlON 



V e r i f i e d Statement of 
David Chapman (continued) 

Redland Ohio Inc. 
659 Anderson Road 
PO Box 128 

Woodville. Ohio 43469-0128 
(419)849-2321 
j80C> 445-3930 
Fax (419)849-3589 

Redland 
Q U A R R I E S 

customers. Concerning these issues, I have contacted 
representatives of CSX and to negotiate prospective (or 
"contingency") contracts involving r a i l services over what are 
now Conrail-owned l i n e s . Redland understands that such rates or 
contracts are prospective only, and would not take e f f e c t u n t i l 
the Transaction i s consummated. While NS has not proven wholly 
u n w i l l i n g to discuss such rates or contracts, i t seems reluctant 
to o f f e r contingency rate quotations at t h i s time. CSX, on the 
other hand, i n s i s t s that they cannot discuss contingency 
contracts or rates, and they claim that NS should not be doing so 
with us ei t h e r . Neither NS nor CSX has bothered to address my 
inq u i r i e s concerning post-Transaction car supply or projected 
t r a n s i t times f o r Redland t r a f f i c . 

I have contacted Conrail personnel to discuss renewed 
contracts and -"-ates since I understand that NS and CSX have 
established a polic y of honoring those contracts that they would 
i n h e r i t from Conrail post-Transaction. The problem i s , Conrail 
w i l l not negotiate with me any rates or service contracts that 
would have a term exceeding one year. Another problem i s that 
Conrail serves Redland via a connection at Woodville, OH, and 
today routes a l l t r a f f i c through i t s Toledo yard. As mentioned 
above, i t appears that whet.ier or not a CSX routing post-
Transaction would be preferable to an NS routing -- and there 
would be cases where an a l l NS routing would make f a r more sense 
-- CSX seems int e n t on hording t r a f f i c moving pursuant to 
exi s t i n g Conrail-Redland contracts. Thus, even assuming Redland 

Due to the manufacturing processes Redland uses, 
Redland's receipt of inbound empty cars i s as important as i s the 
prompt handling of outbound loads. Once again, Conrail i s the 
most e f f e c t i v e of the three class 1 c a r r i e r s serving Redland. 
Comparatively speaking, on both inbound empties and outbound 
loads, Conrail consistently provides Redland with prompt and 
e f f i c : e n t service via t h e i r Stanley Yard f a c i l i t y i n the Toledo 
area. 

ACCHEDirCD BV 
THE DUTCH 

COUNCIL FOB 
CERTIftCATION 



V e r i f i e d Statement of 
David Chapman (continued) 

Redland Ohio Inc. 
659 Anderson Road 
PO Box 128 

Woodville, Ohio 434G9-0128 
(419)849-2321 
(800) 445-3930 
Fax (4191849-3589 

Redland 
negotiated new contracts with Conrail, i t appears that e i t h e r 
Redland would want to ter-minate the contracts upon consummation 
of the Transaction or i t would have to permit CSX to keep the 
contracts "hostage" to p o t e n t i a l l y less e f f i c i e n t routings. 

F i n a l l y , I have contacted NS on several occasions to 
discuss whether NS would agree to grant the Wheeling & Lake Erie 
Railway Company ("W&LE") trackage or haulage r i g h t s from 
Bellevue, OH to Maple Grove, OH. I am concerned that W&LE w i l l 
not survive post-Transaction without access to new revenue 
sources, and I have been able to i d e n t i f y new Redland t r a f f i c 
opportunicies that would be destined to points located on the 
W&LE. Although I believe my request i s quite reasonable, NS has 
thus far resisted t h i s proposal to protect the W&LE. Redland 
believes that by such actions, NS i s ignoring very r e a l i s t i c and 
highly unintrusive proposals designed to protect W&LE from the 
revenue losses that NS i t s e l f has admitted W&LE w i l l s u f f e r . 

Because NS and CSX have either resisted or f l a t l y 
refused to discuss with me contingent rates or contracts, and 
because CSX i n s i s t s upon subjecting e x i s t i n g Conrail t r a f f i c to 
i n e f f i c i e n t routings post-Transaction, Redland opposes the 
Transaction. Redland must also oppose the Transaction because NS 
and CSX have f a i l e d to provide Redland with s u f f i c i e n t 
information and assurances that Redland's car supply and t r a n s i t 
time needs w i l l be met i n the future. Redland opposes the 
Transaction because i t believes that CSX and NS have f a i l e d to 
adequately assure that the W&LE w i l l remain an independent, 
viable, and competitive r a i l c a r r i e r post-Transaction. 

ACCREDITED BV 
THE DUTCH 

COUNCIL FOR 
CFRTIFICATIOtt 
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VERIFICATION 

CO'JNTY CF Sandusky 
ss : 

STATE CF OHIO 

David Chapman, being duly sworn, deposes and s ta tes 

th^-- he has read the foregoing statement, knows the f a c t s 

asserted there in , and that the same are '-.rue as s t a t ed . 

Do i a 
David Chapman 
T r a f f i c Supervisor 
Redland Ohio, Inc. 

Subsribed and sworn to before me on t h i day of 

October, 1997. 

My CommisS-ion Expires; 

l y Notary Publ i c 

TOTHL P.08 
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I ivoniB, Michigan 
Septerrber 30 1997 

Mr Oave Chapn«i 
f ^ l a n d Ohio 
Woo-iv lie, OH 

Dear Dave. 

This IS response to our phons con'/ersat or this morning regarding contingency contracts lor OR business CSXT plar^s to 
inhenttiam CR, prwDicatad on numRrou,"? cxtndrttons, nanely, the SUC30BSS1UI acquisition of CR 

CSXT seniO'' manngertient has become ourKjerned that such activity niKjht run a legal r isk ot exerting 'undue control prior 
to a(.*quisition'. Auuordirigly, CSXT sales and marketing peisormel have been asked to retrain irom this activity 
jmrnediatety. 

There is like! hood that CSXT will grsnt CR pricing authority through December. 1998, svhrh wili help soTieyvtiat 

Our senior manage rr ent is of •I'le gplnion MS will adhere ta the same policy 

Also, we are ask«d to keep ar eye o j t Icr any evidence :hal NS is, in fact, not adhering lo this poik;> and advise 
management ol any concrete exampies 

Sinoerely, 

Rich Rose . 
CSXT > 

TSiC 6f8 eit YVi I S : IT a U i6 OC «i) 



CERTIFICATE OF SERVTCE 

I hereby c e r t i f y that I have t h i s 21st day of October, 
1997, served copies of the foregoing document upon the Primary 
Applicants, AhJ Jacob Leventhal, and a l l parties of record by 
means of U.S. mail, f i r s t class postage prepaid, or by means of 
more expeditious delivery. 

Robert A. Wimbish 
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October 21, 1997 

Vernon A. Wi l l i a m s 
Secretary 
Surface T r a n s p o r t a t i o n Board 
1925 K S t r e e t , NW 
Washington, D.C. 20423-0001 

RE: Finance Docket No. 33388, CSX CORPORATION AND CSX 
TRANSPORTATION, INC., NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SCUTHERN RAILWAY COMPANY -- CONTROL AND 
OPERATING LEASES/AGREEMENTS -- CONRAIL INC. AND 
CONSOLIDATED RAIL CORPORATION 

TLCPA-3: Notice of Appearance of Robert A. 
Wimbish f o r Toledo-Lucas County Port 
A u t h o r i t y 

Dear Secretary W i l l i a m s : 

Pursuant t o the Board's i n s t r u c t i o n s set f o r t h i n 
Decision No. 21 of the above-captioned proceeding, I am w r i t i n g 
on behalf of the Toleao-Lucas County Port A u t h o r i t y ("TLCPA") t o 
inform you t h a t the undersigned should be added t o the s e r v i c e 
l i s t i n t h i s proceeding as counsel f o r TLCPA. I am f i l i n g t h i s 
n o t i c e of appearance at t h i s l a t e date because TLCPA has j u s t 
r e t a i n e d our f i r m t o represent i t i n t h i s matter. Accordingly, 
al"! Board d e c i s i o n s and a l l f i l i n g s from a l l p a r t i e s of recor d i n 
t h i s proceeding should be submitted t o the undersigned as 
addressed belo^;: 

Robert A. Wimbish 
REA, CROSS & AUCHINCLOSS 
Su i t e 420 
1920 "N" Str e e t 
Washington, D.C. 20036 
(202) 785-3700 

Counsel f o r Toledo-Lucas County Port A u t h o r i t y 

I n keeping w i t h the nature of t h i s request, I hereby 
c e r t i f y t h a t I have submitted a copy of t h i s l e t t e r t o the 
Primary A p p l i c a n t s , ALJ Jacob Leventhal, and t o a l l p a r t i e s of 



Vernon A. Williams 
October 21, 1997 
Page Two 

record via U.S. mail, f i r s t class postage prepaid, or more 
expeditious delivery. 

Thank you f o r your a t t e n t i o n . 

Sincerely, 

Robert A. Wim.bish 
REA. CROSS & .ẑ UCHINCLOSS 
1920 "N" Street, N.W. 
Suite 420 
Washington, D.C 20036 
(202) 785-3700 

Counsel f o r Toledo-Lucas County 
Port Authoritv 

CC: A l l parties of record 
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October 21, 1997 

Vernon A. Williams 
Secretary 
Surface T r a n s p o r t a t i o n Board 
1925 K S t r e e t , NW 
Washington, D.C. 20423-0001 

RE: Finance Docket No. 33 388, CSX CORPORATION AND CSX 
TRANSPORTATION, INC., NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY -- CONTROL AND 
OPERATING LEASES/AGREEMENTS -- CONRAIL INC. AND 
CONSOLIDATED RAIL CORPORATION 

TLCPA-3: Notice of Appearance of Robert A. 
Wimbish f o r Toledo-Lucas County Port 
A u t h o r i t y 

Dear Secretary W i l l i a m s : 

Pursuant to the Board's instructions set forth ir 
Decision No. 21 of the above-captioned proceeding, I am writing 
on behalf of the Toledo-Lucas County Port Authority ("TLCPA") to 
inform ycu that the undersigned should be added to the service 
list in this proceeding as counsel for TLCPA. I am filing this 
notice of appearance at this late date because TLCPA has just 
retained our firm to represent it in this matter. Accordingly, 
all Board decisions and all filings from all parties. d£ record in 
this proceeding should be submitted to the undersigned as -
addressed below: , ^ 

P.obert A. Wimbish 
FEA, CROSS & AUCHINCLOSS 
.Suite 420 
1920 "N" Street 
Washington, D.C. 20036 
(202) 785-3700 

ocr 2 I 1997 • 
fviAIL 

MANAGL'WtNT 
STB jT] 

Counsel f o r Toledo-Lucas County Port A u t h o r i t y 

I n keeping w i t h the nature of t h i s request, 1 hereby 
c e r t i f y t h a t I have submitted a copy of t h i s l e t t e r t o the 
Primary A p p l i c a n t s , ALJ Jacob Leventhal, and t o a i l p a r t i e s of 



Vernon A. Williams 
October 21, 1997 
Page Two 

record v i a U.S. mall, f i r s t class postage prepaid, or more 
expeditious delivery. 

Thank you f o r your a t t e n t i o n . 

Sincerely, 

Robert A. Wimbish 
REA, CROSS Sc AUCHINCLOSS 
1920 "N" Street, N.W. 
Suite 420 
Washington, D.C. 20036 
(202) 785-3700 

Counsel for Toledo-Lucas County 
Port Authority 

CC: A l l parties of record 



TLCPA-4 
BEFORE THE 

SURFACE TRANSPCRTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION ̂NfD 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMEITTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

AND 

Finance Docket No. 33388 (Sub-No. 26) 

CSX CORPORATION AND CSX TRANSPORT.ẑ TION, INC. 
-- CONTROL -- , 

THE LAKEFRONT DOCK AND RAILJiOAD TERMINAL COtW'ANVj J^, ;̂  

RAILROAD CONTROL APPLICATION ^ f ' ""̂  

ll \ ^ \ 

OCT 2 1 1997 • p 
AMD 

,'5/ 
Docket No. AB-290 (Sub-No. 197X)\-p. MANA.~j£.-.;;Nr / ^ / 

<v STB m 
i:\>V 

NORFOLK AND WESTERN RAILWAY COMPANY ^--$J_L!:>-^ 
-- ABANDONMENT 

TOLEDO PIVOT BRIDGE IN LUCAS COUNTY, OHIO 

TLCPA-4 

REQUEST FOR PROTECTIVE CONDITIONS, OPPOSITION TO ABANDOr.'MENT, AND 
COMMENTS OF THE TOLEDO-LUCAS COUNTY PO"T AUTHORITY 

Robert A. Wimbish 
REA, CROSS & AUCHINCLOSS 
Suite 420 
1920 "N" Street, N.W. 
Washington, D.C. 20036 
(202) 785-3700 

Counsel f o r the Toledo-Lucas County 
Port Authority 

DATED: October 21, 1997 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 3 3388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

AIID 

Finance Docket No. 33388 (Sub-No. 261 

CSX CORPORATION AND <̂ SX TRANSPORTATION, INC. 
-- CONTROL --

THE LAKEFRONT DOCK AND RAILROAD TERMINAL COMPANY 

RAILROAD CONTROL APPLICATION 

AND 

Docket No. AB-290 (Sub-No. 197X) 

NORFOLK AND WESTERN RAILWAY COMPANY 
- - ABANDONMENT - -

TOLEDO PIVOT BRIDGE IN LUCAS COUNTY, OHIO 

TLCPA-4 

REQUEST FOR PROTECTIVE CONDITIONS, OPPOSITION TO ABANDOrJMENT, ANH 
COMMEITTS OF THE TOLEDO-LUCAS COUNTY PORT AUTHORITY 

I . INTRODUCTION 

I n a D e c i s i o n served J u l y 23, 1997, the Surface 

T r a n s p o r t a c i o n Board accepted f o ' c o n s i d e r a t i o n the primary 

a p p l i c a t i o n ( h e r e i n a f t e r , the " A p p l i c a t i o n " ) and r e l a t e d f i l i n g s 



submitted by Applicants CSX Corporation ("CSXC"), CSX 

Transportation, Inc. ("CSXT")\ Norfolk Southern Corporation 

("NSC"), Norfolk Southern Railway Com.pany ("NSR")^ Conrail xuc. 

("CRR"), and Consolidated Raii Corporation ("CRC")" f o r Board 

approval and authorization under 49 U.S.C. §§11321-25 f o r , as is 

relevant here -- (1) the ac q u i s i t i o n by CSX and NS of control of 

CR; and (2) the d i v i s i o n of assets owned by CR by and between CSX 

and NS.' 

In i t s July 23rd Decision, th-- Board confirmed the 

procedural schedule previously prescribed for t h i s proceeding. 

As pertinent here, the Board has required that a l l p a r t i e s 

wishing to o f f e r comments, protests, and requests f o r protective 

conditions, and any other opposition evidence and argument must 

make such f i l i n g ( s ) by October 21, 1997. In keeping with the 

Board's procedural schedule, The Toledo-Lucas C'^unty Port 

Authority ("TLCPA") hereby submits i t s comments and requests f o r 

' CSXC and CSXT, c o l l e c t i v e l y , w i l l be referred to 
hereinafter as "CSX." 

^ NSC and NSR, c o l l e c t i v e l y , w i l l be referred to 
hereinafter as "NS." 

* CRR and CRC, c o l l e c t i v e l y , w i l l be referred t o 
hereinafter as "CR." 

* Hereinafter, CSX, CSXT, NSC, NS, CRR, and CR 
c o l l e c t i v e l y and severally w i l l be referred to as "Applicants." 

' Hereinafter, the series of transactions proposed i n 
Applicants' primary application and related supplements shall be 
referred to as the "Transaction." 



protective conditions i n response to Applicants' proposed 

Transaction.* 

Applicants would have the Board believe that the 

proposed Transaction i s i n the best interests of shippers and 

communities throughout i:he eastern half of the United States. 

While Applicants may be correct that, i n general, t h i s 

Transaction w i l l promote robust competition i n various eastern 

corridors, the Applicants have f a i l e d adequately to address those 

instances where competition w i l l be reduced. Once such instance 

where the Transaction promises anti-competitive consequences i s 

at dock f a c i l i t i e s i n an around the Port of Toledo. Today, two 

s t r a t e g i c a l l y s i g n i f i c a n t r a i l - t o - w a t e r transfer f a c i l i t i e s 

located at the Port of Toledo -- an ir o n ore s h i p - t o - r a i l loading 

f a c i l i t y known as the Lakefront Dock and Railroad Terminal 

Company,' and a coal r a i l - t o - s h i p loading f a c i l i t y known as 

Presque I s l e ' -- are j o i n t l y served by CSX and CR. However, CSX 

proposes to acquire f u l l control of operations at the Toledo 

Docks, and t h i s w i l l leave these f a c i l i t i e s as so-called "2 to 1" 

points served exclusively by CSX. 

On July 27, 1997, TLCPA f i l e d i t s Notice of Intent to 
Parti c i p a t e i n t h i s proceeding ("TLCPA-l"), and submitted on 
August 29, 1997, a C e r t i f i c a t e of Service ("iLCPA-2"). 
Simultaneous with t h i s f i l i n g , TLCPA i s submitting as "TLCPA-3" a 
Notice of Appearance f o r TLCPA's designated Washington counsel. 

' Hereinafter, the Lakefront Dock and Railroad Terminal 
Company w i l l be referred to as "LDiRT." 

• LD&RT and Presque I s l e are adjacent dockside f a c i l i t i e s 
that are commonly referred to as the "Toledo Docks." 
Hereinafter, TLCP.A w i l l refer to these f a c i l i t i e s c o l l e c t i v e l y as 
the "Toledo Decks." 



In addition to i t s grave concerns regarding the loss of 

competitive service to tne Toledo Docks, TLCPA opposes NS's 

proposed abandonment of the so-called "Toledo Pivot Bridge" 

across the Maumee River. TLCPA believes that NS has conveniently 

understated the operational significance of t h i s bridge and that 

abandonment would be imprudent and anti-competitive. 

I I . BACKGROUND 

TLCPA is a public agency chartered under the laws of 

the State of Ohio. I t i s entrusted w i t h a m.andate to develop 

transportation f a c i l i t i e s and i n f r a s t r u c t u r e i n the Toledo and 

northwestern region of Ohio. TLCPA owns the Port of Toledo, 

operates two a i r p o r t s i n the Toledo area, and owns Central Union 

Plaza -- the passenger r a i l f a c i l i t y serving Toledo, OH.' 

The Port of Toledo consists i n part of the two adjacent 

and connecting LD&RT and Presque I s l e f a c i l i t i e s which together 

are known as the Toledo Docks. As i s mentioned above, the Toledo 

Docks are ra i l - t o - w a t e r and w a t e r - t o - r a i l transfer f a c i l i t i e s f o r 

two separate commodit-es -- coal (Presque Isle ) and ir o n ore 

(LD&RT). In fac t , 100% of the Toledo Docks' throughput cersists 

of coal and ir o n ore. A l l of the coal and ir o n ore passing 

through the Toledo Docks i s handled to or from these f a c i l i t i e s 

' See, "Verified Statement of Robert E. Greenlese" --
attached hereto as Exhibit A - - at page 1. (Hereinafter, the 
"Ver i f i e d Statement of Robert E. Greenlese" wi.^1 be referred to 
as the "Greenlese V.S.") 



via class 1 r a i l connections. Over the past f i v e years Toledo 

Docks' coal and iron ore throughputs htve been as follows: 

YEAR Coal (tons) Iron Ore (tons) 

1992 6,381,893 2,993,816 

1993 5,348,283 3,214,445 

19L4 4,8.19,031 3,945,508 

1995 4,757,682 4,581,393 

1996 5,286,197 3,668,484'° 

On average, assuming that a r a i l c a r can handle about 

100 tons of coal or iron ore, and assuming f u r t h e r that the coal 

and ir o n ore passing through the Toledo Docks i s handled i n unit 

t r a i n movements of approximately 115 cars per t r a i n , then the 

Toledo Docks originate or terminate i n the neighborhood of 463 

coal t r a i n s and 320 ir o n ore tra i n s annually. 

Today, the LD&RT and Presque I s l e f a c i l i t i e s are open 

to both CSX and CR, but t h i s was not always the case. 

O r i g i n a l l y , the Chesapeake & Ohio Railway ("C&O"; (a predecessor 

to CSX) owned and operated the Presque I s l e f a c i l i t y . Presque 

I s l e was, during the C&O days, used for the loading and unloading 

of coal and iron ore. LD&RT, on the other hand, was j o i n t l y 

ownea and operated by the Baltimore & Ohio Railroad ("B&O") 

(another CSX predecessor) and the New York Central System ("NYC") 

" See, Greenlese V.S. at 2. 

5 



(a predecessor to CR), and i t too was operated as both a coal and 

iron ore terminal. 

In 1964, TLCPA purchased Presque I s l e , and entered i n t o 

a long term-lease with C&O, enabling that c a r r i e r to continue 

service to Presque Is l e . ' ' Then, i n 1980, Chessie System 

("Chessie") (successor to the B&O and C&O), sought to consolidate 

operations at Presque I s l e and LD&RT. S p e c i f i c a l l y , Chessie 

converted LD&RT i n t o an " a l l - i r o n ore" ship unloading f a c i l i t y , 

while Presque I s l e ' s docks became a ship loading terminal f o r 

coal only. In order to accomplish t h i s conversion, CR was 

afforded equal access r i g h t s to Presque I s l e . By t h i s 

arrangement -- governed by a 1980 document e n t i t l e d "Toledo Docks 

Operating Agreement" - - CR continued to have the use of both coal 

and ir o n ore tei-minal f a c i l i t i e s c .he Port of Toledo.'' 

Although not w i t h i n the Toledo Docks f a c i l i t i e s i t s e l f , 

NS currently owns a r a i l l i n e i n the v i c i n i t y of Toledo that 

could become a c r i t i c a l l i n k for these lakeside properties. 

S p e c i f i c a l l y , NS owns and operates main l i n e trackage i n Lucas 

County which crosses the Maumee River on a structure known as the 

"Toledo Pivot Bridge." Today, approximately 4 to 6 d a i l y t r a i n s 

traverse t h i s bridge." According to Docket No. AB-290 (Sub-No. 

197X), NS intends to abandon the trackage on the Toledo Pivot 

" While TLCPA owns the Presque I s l e terminal, i t has no 
ownership i n t e r e s t i n LD&RT. 

'̂  See, Greenlese V.S. at 1. 

" See. Greenlese V.S. at 3. 
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Bridge, and re-route i t s t r a i n s to other l i n e s over which NS w i l l 

operate post-Transaction. As w i l l be presented below, TLCPA 

questions whether or not NS i s acting prudently i n seeking to 

ab;»ndon t h i s service over the Toledo Pivot Bridge, and whether 

i t s actions are designed to f r u s t r a t e competing r a i l c a r r i e r 

access to Toledo. 

I I I . SUMMARY OF PROTECTIVE CONDITION RELIEF AND COMMENTS 

Simply put, the Transaction contemplates that CSX w i l l 

assume f u l l ownership and control of the LD&RT and that, as a 

resu l t , CSX w i l l enjoy sole access to the Toledo Docks. This 

means that the Toledo Docks w i l l become a "2 to 1" point, and 

that the Toledo Docks w i l l be without the be n e f i t of the 

competing r a i l service options i t enjoys today.''* This must be 

remedied. According to recent Board precedent, the Toledo Docks 

are e n t i t l e d to competitive r a i l access r e l i e f . See. Finance 

Docket No. 3 2 760, Union Pacific Corporation. Union Pacific 

Railroad Company, and Missouri Pacific Railroad Company --

Control and Merger -- Southern Pacific Rail Corporation. Southern 

Pacific Transportation Company. St. Louis Southwestern Railway 

Company. SPCSL Corp.. and the Denver and Rio Grande Western 

Railroad Company (Decision No. 44), served August 12, 1996, at 

While TLCPA acknowledges that CR has had a ne g l i g i b l e 
presence at the Toledo Docks i n recent years, CR has never 
relinquished or abandoned i t s r i g h t s to serve these f a c i l i t i e s . 
Thus, even i f CR i s not currently a p a r t i c u l a r l y successful 
competitor f o r Toledo Docks t r a f f i c , i t s mere presence i s a 
competitive counterbalance to CSX. 



pp. 121-124 (merger approved largely because merging parties 

introduced a competing c a r r i e r -- Burlington Northern Santa Fe --

to those points where a shipper or community would lose the 

benefit of dual r a i l c a r r i e r access) and Finance Docket No. 

3 2 549, Burlington Northern Inc.. and Burlington Northern Railroad 

Company -- Control and Merger -- Santa Fe Pacific Corporation and 

the Atchison. Topeka and Santa Fe Railway Company (Decision No. 

38), served August 23, 1995, at pp. 54-55 (competitive harm i s 

very evident and subject to I.C.C./Board remedy "where the 

possible r o u t i n g options on a rail-bound commodity drop from tv/o 

o r i g i n a t i n g or terminating railroads to one.") 

In connection with the abandonment notice of exemption 

captioned as Dockef lio .B-290 (Sub-No. 197X) , TLCPA urges the 

Board e i t h e r t o reject t h i s f i l i n g because i t i s an inappropriate 

use of the exempt abandonment regulations or to deny i t as 

contrary to the public i n t e r e s t . 

Therefore, and for the reasons set f o r t h more f u l l y i n 

the sections below, TLCPA requests the following r e l i e f : 

1. The Board must require as a condition to approval of 
Finance Docket No. 33388 (Sub-No. 26), CSX Corporation 
and CSX Transportation, Inc. -- Control -- The 
Lakefront Dock and Railroad Terminal Company, that --
(a) the Wheeling & Lake Erie Railway Company ("W&LE") 
be provided trackage r i g h t s access t o and i n the Toledo 
Docks; (b) CSX be required to o f f e r to W&LE equal 
access to the Toledo Dock f a c i l i t i e s , - and (3) trackage 
r i g h t s conveyed by Applicants to W&LE be established at 
rates ensuring competitive and viable access to the 
Toledo Docks. 

2. Should W&LE prove u n w i l l i n g or unable to provide 
service to the Toledo Docks upon a reasonable request 
fo r service, or i f W&LE should abandon or otherwise 
r e l i n q u i s h i t s r i g h t s of access to the Toledo Docks, 
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then the Board must, upon appropriate request from 
TLCPA, reopen t h i s proceeding. Upon such reopening, 
the Board s h a l l , at TLCPA's elec t i o n , d i r e c t e i t h e r NS 
or another r a i l c a r r i e r of TLCPA's choosing to serve 
the Toledo Docks pursuant to the terms and conditions 
set f o r t h i n r e l i e f request no. 1, above. 

3. The Board must re j e c t or deny NS's notice of exemption 
docketed as Docket No. AB-290 (Sub-No. 197X) , Norfoii-
and Western Railway Company Abandonment -- Toledo 
Pivot Bridge i n Lucas Councy. Ohio. In the 
al t e r n a t i v e , the Board must hold t h i s abandonment 
proceeding i n abeyance for at least one year following 
consummation of the Transaction -- and f o r additional 
time thereafter upon appropriate showing by interested 
p a r t i e s -- so that NS can better dem.onstrate that 
e l i m i n a t i n g the Bridge w i l l not r e s u l t i n undie 
congestion on other Toledo through routes. 

In t h i s f i l i n g , TLCPA w i l l also r e g i s t e r i t s support 

for W&LE, and i n p a r t i c u l a r W&LE's request f o r access to 

industries and p o t e n t i a l connecting r a i l c a r r i e r s i n the v i c i n i t y 

of Toledo, OH. 

In assessing the impacts of the proposed Transaction, 

and m preparing t h i s f i l i n g , TLCPA has worked closely with the 

Toledo Metropolitan Area Council of Governments ("TMAC"). As can 

be seen f. om the attached v e r i f i e d statement of Mr. Greenlese, 

TLCPA is a member of TMAC.'̂  The comments and requests f o r 

r e l i e f presented i n t h i s f i l i n g and m TMA'̂ 's submissions r e f l e c t 

the i n t e r e s t s and concerns of both TMAC and TLCPA. Therefore, 

TLCPA strongly commeuds to the Board TMAC's concurrently f i l e d 

submissions and evidence, which TLCPA understands w i l l be 

captioned as "TMAC-1," "TMAC-2," and "TMAC-3." 

See. Greenlese V.S. at 4 
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IV. 
REQUESTS FOR PROTECTIVE CONDITIONS: 
Ŵ T.F: KOUAL ACCESS TO TOLEDO DOCKS 

In Finance Docket No. 33388 (Sub-No. 26), CSX 

Corporation and CSX Transportation. Inc. -- Control -- The 

T„qkPfront Dock and Railroad Terminal Com.panv, CSX proposes to 

acquire CR's 50% ownership i n t e r e s t i n the LD&RT, and thereby 

assume 100% stock ownership control of LD&RT. (CSX already 

possesses a 50% stock ownership i n t e r e s t i n the LD&RT r a i l 

f a c i l i t y . ) The transaction encompassed i n Finance Docket 33388 

(Sub-No. 26) would result i n only one r a i l c a r r i e r [CSX] 

providing service to the Toledo Docks where today there are two 

r a i l c a r r i e r s [CSX and CR] serving these same f a c i l i t i e s . 

Applicants .nave made no arrangements of t h e i r own to r e c t i f y f o r 

obvious loss of competitive r a i l service a l t e r n a t i v e s that the 

Toledo Docks would suffer. Thus, the Toledo Docks would become a 

tex*-.book 2 - t o - l f a c i l i t y e n t i t l e d to Board-imposed r e l i e f . 

TLCPA has be'̂ n discussing t h i s issue with the W&LE, and 

TLCPA understands that W&LE w i l l request, by way of a responsive 

application, the authority to access and serve the Toledo Docks, 

as well as access to other r a i l shippers and connecting c a r r i e r s 

i n the general v i c i n i t y of Toledo." W&LE i s an obvious aiid 

acceptable competitive a l t e r n a t i v e f o r the Toledo Docks, and 

See, Greenlese V.S. at 3. 
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TLCPA supports W&LE as a suitable substitute for the loss of 

CR.'̂  

Since W&LE has established i t s desire and has expressed 

i t s a b i l i t y to serve the Toledo Docks, and since W&LE has 

confirmed with TLCPA that W&LE w i l l request access to the Toledo 

Docks, TLCPA supports W&LE's responsive application. The 

fundamental issue to TLCPA i s that the Toledo Docks have 

compecitive r a i l access alternatives i n t o the future. Therefore, 

i n the event that W&LE proves unable or un w i l l i n g to provide 

service to the Toledo Docks, or should W&LE at some future date 

seek to abandon i t s r i g h t s to and from the Toledo Docks, then 

TLCPA requests that the Board permit the re-opening of t h i s 

proceeding. I f circumstances arise warranting such re-cpening, 

the Board should take action to require that NS or another r a i l 

c a r r i e r designated by TLCPA be authorized to provide service to 

and from the Toledo Docks i n l i e u of W&LE. 

V. OPPOSITION TO ABANDONMEm'' OF TOLEDO PIVOT BRIDGE 

In Docket No. AB-290 (Sub-No. 197X), Norfolk and 

Western Railway Company -- Abandonment -- Toledo Pivot Bridge i n 

I f the Application i s approved, NS w i l l serve three 
e x i s t i n g Lake Erie coal and iron ore dock f a c i l i t i e s i n Ohio --
Sandusky, OH; Ashtabula, OH; and Huron, OH. With t h i s p o t e n t i a l 
abundance of lakeside access for NS, TLCPA does not believe that 
NS would have much incentive to d i l u t e i t s presence at these 
other f a c i l i t i e s j u s t f or the purposes of also serving the Toledo 
Docks. Thus, TLCPA has concluded that NS would be a poor choice 
as a su b s t i t u t e f o r CR service at the Toledo Docks. 
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Lucas County. Ohio, the Norfolk and Western Railway Company,'" a 

wholly owned subsidiary of NS, has submitted an abandonment 

notice of exemption to abandon che 0.2 miles of trackage that 

traverse the Toledo Pivot Bridge (hereinafter, "The Bridge"). 

Evidently, NS has concluded that i t w i l l no longer require use of 

the Bridge as i t does today. Although i t may u l t i m a t e l y be that 

NS w i l l not need uhe Bridge, TLCPA has determined that other 

ca r r i e r s w i l l . Furthermore, TLCPA questions NS's decision to 

re l y upon the notice of exemption procedures of 49 CFR §1152 to 

accomplish the intended abandonment. 

Time may confirm that NS r e a l l y does not need the 

Bridge, but other f i l i n g s expected to be submitted to the Board 

w i l l show that at least one other r a i l c a r r i e r w i l l need i t . 

TLCPA has conferred with W&LE, and has determined that W&LE w i l l 

submit a v a r i e t y of trackage r i g h t s requests i n i t s responsive 

application. Among the requests TLCPA understands W&LE w i l l 

submit to the Board are trackage r i g h t s access to shippers and 

r a i l c a r r i e r s i n the Toledo area. To e f f i c i e n t l y operate to the 

new Toledo-area points W&LE intends to serve post-Transaction,'* 

W&LE w i l l require use of the Bridge." Having assessed f o r 

'̂  For the sake of convenience, the Norfolk and Western 
Railway Company hereinafter w i l l also be referred to as "NS." 

'•* See, Part VI below f o r a description of those Toledo 
area shippers and r a i l c a r r i e r s to which W&LE w i l l seek access. 

W&LE representatives, including W&LE's in-house 
counsel, have confirmed that i f W&LE obtains the Toledo-area 
r e l i e f i t intends to request i n i t s responsive application, i t 
Vvill require the use of the Toledo Pivot Bridge. TLCPA further 
understands that, as a part of W&LE's October 21, 1997 f i l i n g s , 
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i t s e l f the network of r a i l l i n es i n and around Toledo, TLCPA has 

independently determined that the Bridge would serve as a po r t i o n 

of the most e f f i c i e n t route for W&LE access to shippers and 

connecting r a i l c a r r i e r s i n the Toledo area." Indeed, TLCPA has 

concluded that a l t e r n a t i v e routes for W&LE access to various 

Toledo points would be so circuitous, i n e f f i c i e n t and/or 

congested as to threaten W&LE's a b i l i t y to compete at a l l i n the 

Toledo market." 

TLCPA recognizes ".hat the Bridge i s a component of an 

exi s t i n g NS through route. As mentioned above, the t r a i n s now 

running over the bridge w i l l be transferred to other main l i n e s 

in the Toledo area that are projected to experience s i g n i f i c a n t 

t r a f f i c increases post-Transaction. (According to TMAC figures, 

approximately 90 d a i l y t r a i n s traverse CR's Maumee River bridge. 

Even assuming t h i s f i g u r e i s high, there can be no dispute that 

t h i s bridge crossing i s projected to handle an a d d i t i o n a l 8 to 10 

dai l y t r a i n s . ) While NS appears confident that r e - r o u t i n g 

overhead t r a f f i c to the CR Maumee River bridge (4 n i l e s to the 

W&LE w i l l i t s e l f oppose the abandonment proposed i n Docket No. 
AB-290 (Sub-No. 197X). 

See, Greenlese V.S. at 4 and 5. 

As i t has with other aspects of t h i s pleading, TLCPA 
has worked closely with TMAC - - o f which TLCPA i s a p a r t i c i p a t i n g 
member -- to develop the case against NS's proposed abandonment 
of the Bridge. TLCPA has reviewed preliminary versions of TMAC's 
opposition to t h i s abandonment, which w i l l be f i l e d as "TMAC-2," 
and f u l l y supports the representations and conclusions contained 
i n that f i l i n g . TLCPA refers the Board to TMAC-2 because that 
document contains an even more detailed analysis of the str a t e g i c 
significance of t h i s Bridge and the complications t h a t would 
arise i f the abandonment i s permitted. See. Greenlese V.S. at 4. 
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south) w i l l not pose any problems to t r a f f i c f l u i d i t y , TLCPA i s 

deeply concerned that the CR route via i t s southerly Maumee River 

crossing w i l l a c t u a l l y face c e b i l i t a t i n g congestion i n the near 

future. I f such congestion should occur -- and the lessons of 

the Union Pacific - Southern Pacific merger demonstrate how 

easily they may - - NS w i l l have f o r f e i t e d an a l t e r n a t i v e route to 

ease t r a f f i c problems.'^ 

Even i f i t does not handle what i s te c h n i c a l l y " l o c a l " 

t r a f f i c (and TLCPA cannot think of a time when a 0.2 mile bridge 

generated l o c a l t r a f f i c ) , the l i n e over the Bridge i s anything 

but dormant. According to TLCPA, approximately 4 to 6 NS t r a i n s 

use t h i s l i n e d a i l y --4 through f r e i g h t s and one NS yard 

transfer run i n each d i r e c t i o n between NS's Homestead Yard and 

Maumee, OH. While i t may be that these t r a i n s can be re-routed 

to other l i n e s , NS has nowhere established that the proposed re­

routing would be neither unduly ci r c u i t o u s or inef f i c i e n t . 

TLCPA has determined that, since the Bridge traverses a 
navigable waterway, NS may be required by law promptly to remove 
the Bridge upon consummation of abandonment. The Army Corps of 
Engineers would have to review and approve any future re-building 
of the Bridge i f i t i s removed i n the f i r s t place. 

In Futurex Industries. Inc. v. I.C.C, 897 F.2d 866, 
872 (7th Cir. 1990), the 7th C i r c u i t Court of Appeals employed 
the following t e s t to assess a r a i l l i n e abandonment: 

When segmentation of transportation l i n e s i s involved, 
we consider whether the segmentation s a t i s f i e s three 
conditions: (1) does the proposed segment have l o g i c a l 
term.ini?; (2) does the segment have su b s t a n t i a l l y 
independent u t i l i t y ? ; and (3) w i l l abandonment of the 
disputed segment foreclose alternate treatment of the 
rem.aining segments? 

TLCPA submits that the proposed abandonment of the Bridge f a i l s 
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Presumably, since only the Bridge i t s e l f i s slated f o r 

abandonment, there must be shippers near the Bridge or i t would 

be very l i k e l y that NS would abandon portions of the lin e s 

leading up to the Bridge as w e l l . Eitner that, or NS i s 

employing here a "surgical s t r i k e " strategy designed t o ensure 

that the l i n e connecting to the Bridge can no longer be used by 

anyone as a through route. Under these circumstances, TLCPA 

believes that the proposed abandonment f a i l s to comport with the 

requirements of 4 9 CFR §1152, and i t requests that the Board 

reject the notice of exemption and require NS to f i l e an 

application f o r abandonment pursuant to 49 CFR §1152, Subpart C 

(Procedures Governing Notice, Applications, Financial Assistance, 

Acquisition f o r Public Use, and T r a i l Use) instead. 

TLCPA urges that i t would be imprudent to permit NS to 

abandon the Bridge at t h i s time. Even assuming that the W&LE did 

not require Bridge access to reach i t s intended Toledo points, 

Toledo shippers (including the Toledo Docks) cannot be assured 

that the e x i s t i n g NS through route, of which the Bridge i s a 

part, i s unnecessary. TLCPA requests, at the very least, that 

t h i s abandonment proceeding be held i n abeyance f o r a period of 

one year following consummation of the Transaction -- and for 

additional time thereafter upon appropriate showing by interested 

parties -- so that NS can better demonstrate that eliminating the 

Bridge w i l l not re s u l t i n undue congestion on other Toledo 

through routes. 

the Futurex t e s t . 
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VI. COMMENTS -- SUPPORT FOR W&LB ACCESS TO TOLEDO AREA 

As t h i s pleading suggests throughout, TLCPA recognizes 

the need f o r a viable, independent, and competitive W&LE. In 

order f o r the Toledo Docks to have access to competitive r a i l 

service, TLCPA must have a W&LE that i s ready, w i l l i n g and able 

to provide that service. Thus, TLCPA knows that a healthy W&LE 

depends on more than mere access to the Toledo Docks. TLCPA 

believes strongly that the Applicants have done far too l i t t l e to 

ensure that the W&LE can survive post-Transaction. I t i s fo r 

these reasons that TLCPA supports the W&LE and urges the Board to 

act favorably on the responsive application i t w i l l submit. 

TLCPA anticipates that W&LE w i l l , among other r e l i e f , 

request trackage r i g h t s access i n the Toledo area tc the 

following c a r r i e r s and shippers: (a) the Ann Arbor Railroad, (b) 

the Canadian National Railway ("CN") at CN's Lang Yard i n North 

Toledo, (c) the Indiana and Ohio Railroad, and (d) the B r i t i s h 

Petroleum coke f a c i l i t y at Toledo. These requests are of 

pa r t i c u l a r i n t e r e s t to TLCPA, and TLCPA supports these requests 

as constructive, pro-competitive and essential to assure not only 

the continued v i a b i l i t y of W&LE but more s p e c i f i c a l l y to ensure 

the preservation of competitive service to the Toledo Docks. 

V I I . CONCLUSION 

In the t i d e of po t e n t i a l sweeping changes i n r a i l 

service east of the Mississippi, i t is easy to i d e n t i f y general 

service corridors, h i g h l i g h t expanded s i n g l e - c a r r i e r service 
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routes, or focus on the general cost savings presumed to res u l t 

from consolidation. These are a l l things that the Applicants 

have done well enough. Unfortunately, and presumably i n t h e i r 

haste, the Applicants have overlooked those instances where 

certain shippers, locations or f a c i l i t i e s w i l l lose the benefit 

of two competing r a i l c a r r i e r s . The Toledo Docks at the Port of 

Toledo are one such instance where the anti-competitive 

consequences of the Transaction have been overlooked, and i t i s 

therefore incumbent upon e i t h e r the Applicants or the Board to 

remedy the s i t u a t i o n . 

As a classic example of a " 2 - t o - l " point there can be 

l i t t l e dispute that the Toledo Docks are e n t i t l e d to r e l i e f . 

Since the Applicants themselves have taken no i n i t i a t i v e , TLCPA 

urges the Board to permit the W&LE to have access to the Toledo 

Docks. On a related note, TLCPA urges the Board not to permit 

abandonment of the Toledo Pivot Bridge, insofar as t h i s Bridge --

(1) w i l l be necessary to assure W&LE access t o the greater Toledo 

area, and (2) represents a component of an e x i s t i n g NS through 

route that may be needed post-Transaction to a l l e v i a t e congestion 

on ether through routes. F i n a l l y , TLCPA urges favorable Board 

action on the responsive application W&LE has indicated i t w i l l 

f i l e i n t h i s proceeding. 

S p e c i f i c a l l y , and as was outlined above, TLCPA urges 

the Board to grant the following protective conditions i n favor 

of the Toledo Docks: 
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1. The Board must require as a condition to approval of 
Finance Docket No. 33388 (Sub-No. 26), CSX Corporation 
and CSX Transportation. Inc. -- Control -- The 
Lakefront Dock and Railroad Terminal Company, that --
(a) the Wheeling & Lake Erie Railway Company ("W&LE") 
be provided trackage r i g h t s access to and i n the Toledo 
Docks; (b) CSX be required to o f f e r to W&LE equal 
access to the Toledo Dock f a c i l i t i e s ; and (3) trackage 
r i g h t s conveyed by Applicants to w&LE be estjxblished at 
rates ensuring competitive and viable access to the 
Toledo Docks. 

2. Should W&LE prove u n w i l l i n g or unable to provide 
service to the Toledo Docks upon a reasonable request 
for service, or i f W&LE should abandon or otherwise 
reli n q u i s h i t s r i g h t s of access to the Toledo Docks, 
then the Board must, upon appropriate request from 
TLCPA, reopen t h i s proceeding. Upon such reopening, 
the Board s h a l l , at TLCPA's election, d i r e c t e i t h e r NS 
or another r a i l c a r r i e r of TLCPA's choosing to serve 
the Toledo Docks pursuant to the terms and conditions 
set f o r t h i n r e l i e f request no. 1, above. 

3. The Board must reject or deny NS's notice o i ^y^mption 
docketed as Docket No. AB-290 (Sub-No. 197X), Norfolk 
and Western Railway Company -- Abandonment -- Toledo 
Pivot Bridge i n Lucas County. Ohio. In the 
a l t e r n a t i v e , the Board must hold t h i s abandonment 
proceeding i n abeyance f o r at least one year following 
consummation of the Transaction -- and fo r additional 
time thereafter upon appropriate showing by interested 
parties -- so that NS can better demonstrate that 
eliminating the Bridge w i l l not re s u l t i n undue 
congestion on other Toledo through routes. 

The various shippers and communities of the State of 

Ohio are caught squarely i n the middle of what promises to be 

revolutionary change i n the r a i l industry. The Board i s 

entrusted to ensure that these changes, i f permitted at a l l , are 

executed c a r e f u l l y and i n a manner consistent with the public 

i n t e r e s t . No community or shipper should pay the price f or 

"progress" elsewhere, and the Board must both prescribe suitable 

remedies f o r those points (such as the Toledo Docks) where 

competition w i l l be l o s t , and assume a thorough analysis of those 
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f a c i l i t i e s that have not adequately been shown to be superfluous 

(such as the Toledo Pivot Bridge). TLCPA expects no less. 

Respectfully submitted, 

Robert A. Wimbish 

REA, CROSS & AUCHINCLOSS 
1920 "N" Street, N.W. 
Washington, D.C. 20036 
(202) 785-3700 

Counsel for the Toledo-Lucas County 
Port Authority 

DATED: October 21, 1997 
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V e r i f i e d Statement 

of 

Robert E. Greenlese 

My narr.e i s Robert E. Greenlese. I am the D i r e c t o r of 
Surface T r a n s p o r t a t i o n and L o g i s t i c s f o r the Toledo-Lucas County 
Port A u t h o r i t y ("TLCPA") l o c a t e d at 1 Maritime Plaza, Suite 700, 
Toledo, Ohio 43604. I n my present p o s i t i o n , which I have held 
f o r two years, I am responsible f o r a l l r a i l and highwuy-related 
i n f r a s t r u c t u r e and development matters as r e l a t e d t o the Port 
A u t h o r i t y ' s mission and o p e r a t i n g area. P r i o r t o t h i s p o s i t i o n , 
I was the Manager of Trade Development f o r TLCPA f o r t h r e e years. 
TLCPA i s a p u b l i c agency chartered under the laws of the S t d t " Of 
Ohio and whose mandate i t i s t o develop t r a n s p o r t a t i o n f a c i l i t i e s 
and i n f r a s t r u c t u r e i n the Toledo and Northwestern Ohio region. 
TLCPA owns the general cargo f a c i l i t y as w e l l as the coal 
t r a n s f e r f a c i l i t y at the Port of Toledo, operates two a i r p o r t s i n 
the Toledo area and owns the Central Union Plaza, the passenger 
r a i l f a c i l i t y s e r v i n g Toledo, Ohio. 

By way of background, i n 1964 TLCPA purchased what was 
h i s t o r i c a l l y known as the Presque I s l e dock f a c i l i t y from the C&O 
Railway ("C&O"), a predecessor to CSX. TLCPA then leasod the 
f a c i l i t y backed t o the C&O pursuant t o a long-term lease 
arrangement. Under the lease terms, CSX c u r r e n t l y pays TLCPA a 
fixed'amount t o cover r e t i r e m e n t of revenue bonds which TLCPA 
so l d t o purchase the f a c i l i t y i n the f i r s t place. CSX also pays 
a minimum r e n t a l amount of $5,000 per year or a wharfage charge 
of $.02 per ton of product handled over the wharves of the 
f a c i l i t y s ubject t o a maximum of $250,000 per year. I n the year 
2004, the wharfage charge increases t o $.03 per t o n . 

I n 1980, another CSX predecessor, Chessie System 
("Chessie"), sought t o c o n s o l i d a t e the Presque I s l e f a c i l i t i e s 
w i t h the adjacent Lakefront Dock and R a i l r o a d Terminal Company 
("LD&RT") f a c i l i t i e s , such t h a t Presque I s l e would be converted 
i n t o a Coal-only f a c i l i t y and LD&RT would become an i r o n ore-only 
f a c i l i t y . ( U n t i l then, both Presque I s l e and LD&RT handled both 
coal and i r o n ore.) Since C o n r a i l had access at t h a t time t o 
o n l y the LD&RT f a c i l i t y (of which i t i s half-owner w i t h CSX), the 
r a i l r o a d s e s t a b l i s h e d the "Toledo Docks Operating Agreement," 
which p e r m i t t e d C o n r a i l equal access t o both Presque I s l e and the 
LD&RT t e r m i n a l s . (Presque I s l e and the LD&RT f a c i l i t i e s are 
t y p i c a l l y r e f e r r e d t o c o l l e c t i v e l y as the "Toledo Docks.") 

At t h a t tim.e (1980), Chessie e s t a b l i s h e d an e n t i t y 
c a l l e d the Toledo Ore R a i l r o a d Company ("TORCO"), which manages 
the a c t u a l ship unloading and r a i l c a r loading o p e r a t i o n s and on-
s i t e storage space connecting t o the LD&RT t e r m i n a l . TORCO i s , 
e v i d e n t l y , a separate venture from the LD&RT, even though the two 
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companies have an obvious r e l a t i o n s h i p . TLCPA a s s i s t e d TORCO i n 
completing the Toledo Docks c o n s o l i d a t i o n program undertaken by 
Chessie by f i n a n c i n g equipment purchases necessary t o convert the 
LD&RT i n t o an " i r o n ore-only" t e r m i n a l . I understand t h a t 
C o n r a i l may use TORCO's services according t o the same terras and 
co n d i t i o n s as does CSX today, and I would expect t h a t any r a i l 
c a r r i e r t h a t would replace Conrail at the Toledo Docks would have 
u n r e s t r i c t e d access t o the loading and unloading f a c i l i t i e s 
l o c a t e d t h e r e i n e x a c t l y the same manner as C o n r a i l does today. 

As I have mentio.^ed, C o n r a i l enjoys f u l l access t o the 
Toledo Docks by v i r t u e of t h e i r 50% ownership m the LD&RT. 
Needless t o say, the t w o - c a r r i e r s e r v i c e the Toledo Docks enjoy 
today i s important t o a f a c i l i t y such as t h i s inasmucn as t.he 
business of the Toledo Docks i s r a i l business. 100% of a l l 
business handled at the Toledo Docks i s t r a n s p o r t e d i n one way or 
another by r a i l . On the coal side, a l l tonnage comes i n t o 
Presque I s l e v i a r a i l and i s t r a n s f e r r e d t o vessels. The reverse 
i s t r u e at LD&RT. A l l i r o n ore comes i n t o the f a c i l i t y v i a 
vessels and i s moved i n l a n d v i a r a i l . The amount of t r a f f i c i s 
considerable. The f o l l o w i n g t a b l e shows the tonnage of coal and 
i r o n handled through the Toledo Docks f o r the past f i v e years: 

Year Ccal ( t o n s ) I r o n Ore ( t o n s ) 

1992 6 , 381,893 2,993,816 

1993 
5,348,283 3,214,445 

1994 4,819,031 3,945,508 

1995 4,757,682 4,581,393 

] 996 5,288,197 3,668,484 

Both commodities are handled i n u n i t t r a i n movements of 
up t o 115 cars per t r a i n . Using th a t number, and assuming 100 
tons per car, coal averages about 463 t r a i n s per year i n t o the 
f a c i l i t y and i r o n ore averages about 320 t r a i n s per year. To 
move t h i s amount of tonnage annually v i a any other surface mode 
than r a i l would be impossible. Competitive r a i l access t o the 
and TLCPA's economic i n t e r e s t s as o u t l i n e d above.Toledo Docks i s 
v i t a l t o p r o t e c t i n g the v i a b i l i t y of the f a c i l i t y 
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Competitive R a i l Access at Toledo Docks 

I cannot s t r e s s enough how important i t i s t h a t the 
Toledo Docks r e t a i n access t o two r a i l c a r r i e r s . Much of TLCPA's 
support f o r the c o n s o l i d a t i o n leading t o the "Toledo Docks 
Agreement" -- i n c l u d i n g our funding f o r TORCO equipment upgrades 
i n 1980 -- was p r e d i c a t e d on the understanding t h a t i t would help 
f a c i l i t a t e the i n t e r e s t s of both Chessie and C o n r a i l as w e l l as 
improve the c o m p e t i t i v e p o s i t i o n of the Toledo Docks v i s - a - v i s 
ether Lake E r i e p o r t s . Admiittedly, C o n r a i l has not had much of a 
presence a t the Toledo Docks i n recent years. This i s due t o the 
f a c t t h a t CSX was able t o win away from C o n r a i l i^on ore t r a f f i c 
t h a t C c n r a i l had p r e v i o u s l y routed from the Toledo Docks. 
However, C o n r a i l serves as an e f f e c t i v e counterbalance t o CSX, 
and t h e i r presence e f f e c t i v e l y ensures c o m p e t i t i v e r a i l r a t e s t o 
and from the Toledo Docks. Con r a i l continues from time t o time 
t ? del.".ver r e a l t c the Toledo Docks. 

Curing the course of t h i s C o n r a i l a c q u i s i t i o n 
r r c ceecir.c:, I have had num.erous discussions w i t h CSX o f f i c i a l s 
r e a a r d m g ' c c t e n t i a l less c f r a i l c o m p e t i t i o n at the Toledo Docks, 
y.y i n t e n t i o n was t o explore w i t h them the p o s s i b i l i t y of 
i n s t a l l i n g a new r a i l c a r r i e r at the Toledo Docks t o replace 
Cc n r a i l i f the a p p l i c a t i o n i s approved. U n f o r t u n a t e l y , CSX d i d 
net t h i n k much o*f my request and i n d i c a t e d no d e s i r e t o 
compensate f o r the loss of Conr a i i ' s c o m p e t i t i v e presence. I 
gathered from my discussions t h a t CSX reasons t h a t the Toledo 
Docks are a l r e a d y a s i n g l e - c a r r i e r served f a c i l i t y , since CSX 
today p r o v i d e s v i r t u a l l y a l l of the s e r v i c e t o and from, these 
f a c i l i t i e s . 

I have been able t o confirm w i t h the Wheeling & Lake 
Eri e Railway Company ("WLE") t h a t they d e s i r e t o o b t a i n access t o 
the Toledo Docks. TLCPA supports WLE i n t h i s o b j e c t i v e . I 
understand t h a t WLE w i l l request the r i g h t t o serve the Toledo 
Docks i n a responsive a p p l i c a t i o n , and t h i s , too, has the support 
of TLCPA. 

Preservation of the Toledo Pivot Bridge 

The loss of the NS p i v o t bridge across the Maumee River 
at Toledo would bode very badly f o r the f u t u r e . I t i s a v i t a l 
component of the complicated maze of r a i l l i n e s t ) i a t comprise the 
Toledo t e r m i n a l area. 1 have learned from recent conversations 
w i t h NS personnel t h a t NS moves up t o f o u r road t r a i n s a day over 
t h i s b r i d g e i n a d d i t i o n t o a r o u n d - t r i p "yard t r a n s f e r " t r a i n . 1 
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understand t h a t the br i d g e enables NS t o connect t h e i r Homestead 
Yard i n East Toledo w i t h Ann Arbor R a i l r o a d ("AA") l i n e s on the 
oth e r side of the r i v - ! r . Through a trackage r i g h t s agreem.ent 
w i t h the AA, NS connects i t s Homestead Yard w i t h i t s D e t r o i t -
Sc. Louis mainline at Milan, Michigan. 

I wish t o p o i n t out t h a t TLCPA i s c e r t a i n l y not alone 
i n i t s o p p o s i t i o n t o abandonment of the p i v o t b r i d g e . We are 
j o i n e d by, WLE, the Ohio R a i l Developm.ent Commission, and the 
Toledo M e t r o p o l i t a n Area Council of Governments ("TMAC"). TLCPA 
i s a member of TMAC, and I , as a member of the TMAC Rai l r o a d Task 
Force, have a s s i s t e d i n developing a comprehensive s t r a t e g y 
concerning responses t o l o c a l l y - b a s e d consequences of the Conrail 
a c q u i s i t i o n . I am aware t h a t TMAC w i l l submit i t s own o p p o s i t i o n 
t o the p i v o t bridge abandonment -- t o be f i l e d w i t h the STB as 
"TMAC-2." I expect t h a t the TMAC f i l i n g w i l l o f f e r a more f u l l y -
developed e x p l a n a t i o n of the c u r r e n t n^le of the bridge as w e l l 
as i t s s t r a t e g i c s i g n i f i c a n c e t o WLE and other c a r r i e r s . I 
commend TMAC's f i l i n g s t o the STB, and urge t h a t the STB 
c a r e f u l l y consider TMAC's evidence. 

NS contends t h a t i f the C o n r a i l a c q u i s i t i o n i s approved 
by the STB, they w i l l i.-"^ longer need the brid g e . S p e c i f i c a l l y , 
NS has decided t h a t the i ^ u r d a i l y road t r a i n s and the yard 
t r a n s f e r run w i l l be able t o use an a l t e r n a t e route which NS w i l l 
a cquire from C o n r a i l . The proposed arrangement w i l l put 
a d d i t i o n a l t r a f f i c onto the e x i s t i n g C o n r a i l b ridge u p r i v e r from. 
NS's p i v o t b r i d g e . That w i l l increase t r a f f i c over the Conrail 
r o u t e , and may pose congestion problems i n the f u t u r e . 

I am deeply concerned t h a t ouce the bridge i s 
abandoned, i t w i l l be gone f o r e v e r . The NS p i v o t bridge 
t r a v e r s e s the Maum.ee River -- a navigable waterway. On the basis 
of my experience w i t h o ther abandoned r a i l bridges over the 
Maumee, I am c e r t a i n t h a t the Army Corps of Engineers w i l l f i n d 
the unused s t r u c t u r e t o be an impediment t o waterway n a v i g a t i o n 
and w i l l u l t i m a t e l y r e q u i r e t h a t t h i s bridge be removed. Once 
removed, i t wou.'.d be exceedingly expensive t o r e - b u i l d , assuming 
i n the f i r s t place t h a t the Army Corps of Engineers permits 
c o n s t r u c t i o n (a h i g h l y u n l i k e l y p r o p o s i t i o n ) . 

As I have mentioned air ove, TLCPA understands that WLE 
w i l l seek trackage rights to access Toledo, including the Toledo 
Docks. I w i l l state again th't TLCPA strongly supports WLE's 
requests. Through discus jic-.s with WLE personnel, we have 
learned that, i f WLE i s to obtain the trackage rights i t seeks in 
the Toledo area, such trac'.age rights would depend upon the 
preservation of the NS pivot bridge. This i s because the bridge 

T O L E D O - L U C A S C O U N T Y PORT A U T H O R I T Y One Maritime Plaza • Toledo, Ohio 43604-1866 U.S.A. • (419) 243-8251 • FAX (419) 243-1835 



V e r i f i e d Statement 
of 
Robert E. Greenlese 
(Page Five) 

i s a b s o l u t e l v e s s e n t i a l t o al l o w WLE an e f f i c i e n t connection w i t h 
the AA as w e l l as the Canadian N a t i o n a l ("CN"). The bridge i s 
also a p a r t of a v i t a l WLE connection t o a newly announced 
Chrysler Jeep assembly p l a n t i n North Toledo. 

According t o recent conversations I have had w i t h WLE 
personnel, NS has e v i d e n t l y i n d i c a t e d t h a t they are w i l l i n g t o 
work w i t h the WLE, the Ohio R a i l Development Commission, and 
other p u b l i c agencies (such as TLCPA) t o p r o t e c t the br i d g e . 
(Although i t would appear t h a t NS recognizes both WLE's p o t e n t i a l 
need f o r the bridge and TLCPA's concerns, I am not aware of any 
a c t i o n by NS t e withdraw the abandonment f i l i n g . ) We expect t h a t 
WLE w i l l request i n i t s October 21, 1997 pleadings t o request 
p r o t e c t i o n f o r the p i v o t bridge and oppose i t s abandonment. 
TLCPA regards the NS p i v o t bridge as e s s e n t i a l t o the f u t u r e 
success of WLE. Thus, the p i v o t bridge m.ust be preserved t o both 
ensure WLE's f u t u r e success as w e l l as the success of the Toledo 
Docks. 
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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKEX NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATIO':>l 

Comments of the 

Empire State Passengers Association 

Pursuant to the sched\ile adopted by the Surface 

Transportation Board {"the Board") on July 23, 1997, the Empire 

State Passengers Association ("ESPA") f i l e s i t s comments i n the 

above-captioned proceeding. 

Established i n 1980, ESPA i s an unincorporated 

associatio.n of volunteers dedicated to improving and expanding 

Amtrak, mass t r a n s i t , and bus service m New York State. ESPA 

supports Amtrak and other r a i l passenger service as an 

al t e r n a t i v e to automobile and a i r transportation. Rail passenger 

service i s recognized n a t i o n a l l y and i n t e r n a t i o n a l l y as the safe, 

energy e f f i c i e n t , environmentally sound mode of transportation. 

ESPA has decided to p a r t i c i p a t e i n t h i s merger proceeding to 

ensure that the Board hears and considers the views of r a i l 

passengers i n determining whether or not to approve the 



a c q u i s i t i o n and p a r t i t i o n of Consolidated Rail Corporation 

("Conrail") by CSX Transportation ("CSX") and Norfolk Southern 

Corporation ("NS"). ESPA's l i m i t s i t s remarks here to the impact 

that CSX's ac q u i s i t i o n of Conrail lines w i l l have on passenger 

service i n New York State, p a r t i c u l a r l y Amtrak service. ESPA 

takes no pos i t i o n on issues involving competitive f r e i g h t service 

or on NS' ac q u i s i t i o n of Conrail l i n e s i n New York State or 

elsewhere. 

By way of background, Conrail has h i s t o r i c a l l y had a 

h o s t i l e a t t i t u d e toward r a i l passenger improvements thwarting 

even simple requests such as stopping e x i s t i n g Amtrak '^assenger 

t r a i n s i n communities located along the Empire Corridor. Two of 

CSX's predecessor r a i l r . nds -- the Seaboard Coast Line Railroad 

and the Chessie System -- generally took a cooperative a t t i t u d e 

towards Amtrak and r a i l passenger service. In l i g h t of a number 

of remarks by CSX's Chairman, ESPA has cause to worry that his 

company's recent anti-Am.trak bias w i l l adversely a f f e c t the 

quantity and q u a l i t y of r a i l passenger service operated i n New 

Ycrk State, p a r t i c u l a r l y along Amtrak's "Empire Corridor" l i n k i n g 

New York City to Albany, Buffalo, and Niagara Falls upon 

consummation of t h i s transaction. Accordingly, absent strong and 

convincing assurances by CSX that i t w i l l work cooperatively with 

Amtrak and the New York State Department of Transportation 

("NYSDOT") and loc a l governments along the route i n providing 

r e l i a b l e , convenient r a i l passenger service, ESPA requests that 



the Board condition any order approving the application of NS and 

CSX f o r control and operation of Conrail on the following: 

1. A clear corporate commitment by CSX to provide on time 

(90% on time) Amtrak service i n accordance with the incentive 

contracts executed between Amtrak and Conrail which CSX w i l l 

assume as well as i t s e x i s t i n g incentive contract with Amtrak. 

2. A corporate commitment on the part of CSX to work with 

Amtrak, NYSDOT, and the on l i n e communities to provide improved 

and expanded Amtrak service on the Empire Corridor. That 

commitment w i l l include cooperation on, among other things, 

higher speed (90 mph) service, additional frequencies and/or the 

f l e x i b i l i t y to add additi o n a l seasonal, weekend, or special 

t r a i n s , and additi-jnal s t a t i o n stops. With respect to 90 mph. 

service west of Hoffmans, NY, ESPA asks the Board to impose as a 

condition that CSX be required to enter i n t o an agreement with 

NYSDOT si m i l a r to the one executed i n 1986 between NS and 

NYSDOT.ESPA does not expect CSX or any other f r e i g h t r a i l r o a d to 

finance im.provements solely required f or passenger service. 

Rather ESPA requests that CSX work cooperatively with agencies 

such as Amtrak, NYSDOT, and local governments i n New York which 

w i l l fund these improvements and with Amtrak or Metro North 

Commuter Railroad ("Metro North") which w i l l operate the 

passenger service. 

3. F i n a l l y , because of a hi s t o r y of past problems on these 

matters, f o r the Board to exercise continuing oversight over t h i s 

merger f o r at least f i v e years to ensure that interested parties 



a fcrum f o r resolving merger related disputes over passenger 

PASSENGER SERVICE 
:N NEW YORK STATE 

Eercre presenting i t s comments, ESPA believes that a 

sr.cr: c e s r i i r : icn -̂ew York State's r a i l passenger service and 

r.-.S5e:-.::er f a c i l i t i e s A-culd be useful. Today New York enjoys a 

suirstar.tial ne^vcrk of " i n t e r c i t y " passenger service^ provided by 

ra.-: r a d i a t i n g cut cf New Ycrk as well as an elaborate commuter 

r a i l netvcrk for the Nev York/Newark (NJ) Metropolitan Area. In 

fact, one t h i r d o* a l l Amtrak passengers o r i g i n a t e or terminate 

i n the State of Î'ew York. Amtrak provides an i n t e r c i t y r a i l 

passenger service network r a d i a t i n g out of New York City on two 

pri n c i p a l corridors. To the North, The Northeast Corridor l i n k s 

New York with Boston and Springfield, MA, and Vermont via New 

Haven, CT. To the South, The Northeast Corridor extends from New 

York to Philadelphia and Washington, with some runs diverging at 

Philadelphia to Harrisburg, FA, or western Pernsylvania, and some 

runs through Washington continuing onto Richmond and Newport 

News, VA. The No;.-theast Corridor i s the most heavily used r a i l 

l i n e i n the country with a dense m.ixt\ re of h..gh speed (up to 125 

mph) Amtrak t r a i n s , commuter t r a i n s , and some f r e i g h t t r a i n s . 

Aside from .^mtrak's f a s t , frequent short haul t r a i n s , a number of 

other Amtrak medium daylight and overnight long distance t r a i n s 

^ Defined as r a i l passenger transportation, except 
commuter r a i l passenger transportation. 49 U.S.C. 24103(6) 



traverse a l l or part of The Northeast Corridor to points i n 

western Pennsylvania, the Carol inas, Florida, Chicago, an-l New 

Orleans. .Amtrak owns, m.aintains, and dispatches The Northeast 

Ccrridcr. These f r e i g h t railroads whose t r a i n s traverse the 

corridor ac ?c as tenants of Amtrak. The Northeast Corridor i s 

:..r5ide the scope of these comments. 

Amtrak also operates a second high density corridor i n 

New Ycrk State known as the "Empire Corridor"- which i s the focus 

c: i:5?.-. 5 comm.ents. The Empire Corridor extends from Penn 

S-ation along the Hudson River to Albany-Rensselaer,' with some 

tra i n s continuing on to Rutland, VT, Buffalo and Niagara Falls, 

NV, Montreal and Toronto, Canada. In addition, Amtrak operates 

an east-west long distance t r a i n known as the Lake Shore Limited 

over the Empire Corridor. The Lake Shore l i n k s Boston and New 

York with Chicago operating via Albany-Rensselaer,'' Buffalo, and 

Cleveland. The Lake Shore is said to be one of Amtrak's two or 

three single busiest passenger t r a i n s i n terms of "on o f f " 

passenger counts. The Empire Corridor has been Amtrak's 3rd 

busiest c o r r i d o r with i t s 10 d a i l y roundtrips handling over 1.1 

m i l l i o n passengers per year. 

^ Train service operated by Amtrak on the Empire Corridor 
is known as the "Empire Service." 

* Amtrak's Albany s t a t i o n i s physically located i n the 
c i t y of Rensselaer across the Hudson River from downtown Albany. 

* The Boston and New York sections s p l i t at Albany-
Rensselaer . 



While four d i s t i n c t commuter r a i l networks^ serve New 

Vork, only those services operated by Metro North bear mention 

Metro North's Hudson Division t r a i n s share the same tracks 

.-.f .̂ r.-t r.\k s "Emp:re Service" between Spuyten Duyvil (where the 

-r.̂ - spelts to serve Amtrak's Penn Station terminus and Metro 

:.\-:;:-. s j:i\.::d Central Terminal^ and "oughkeepsie, a distance of 

r.-.iles. 

The Empire Corridor's two operating segments -- New 

Vc:--. :c Hct:r..=ins West cf Schenectady) and Hoffmans L J Buffalo' -

- have trtC vastly d i f f e r e n t sets of c h a r a c t e r i s t i c s . New vork to 

Hoffmans i s f o r the most part a high speed (FRA class 5 and 6 

trar"-- standards with speeds of up to 110 mph depending upon local 

conditions) , high d e n s i f , p r i m a r i l y passenger (Amtrak with Metro 

North commuter tr a i n s to Poughkeepsie) Railroad. Between New 

York and Rensselaer, t h i s route has at least two tracks and up to 

tour tracks and sees only a modest amount of f r e i g h t t r a f f i c . 

^ The Long Island Rail Road and New Jersey Transit 
operate service from points on Long Island and central and 
southern New Jersey i n t o Penn Station. New Jersey Transit also 
operates service from northern New Jersey and adjacent New York 
State points i n t o Hoboken, NJ, with water and r a i l t r a n s i t 
connectior^s inLO New York. F i n a l l y , Metro North operates service 
from Grand Central Terminal north on the Hudson Di v i s i o n to 
Croton and Poughkeepsie, on the Harlem Division to Brewster and 
Dover Plains, and east on the New Haven Divis .on ("Northeast 
Corridor") to New Haven, New Canaan, Danbury, and Waterbury, CT. 

One d a i l y Empire Service t r a i n continues from Buffalo 
t.-.ro.gh to Toronto, Canada, through Niagara Fall s . One 
additional d a i l y and one a d d i t i o n a l quad weekly t r a i n continue 
west of Buffalo to Niagara F a l l s . 



"̂ fhe Nev. York to Poughkeepsie segment i s p u b l i c l y owned" and 

.^r.t r.ik leases a short segm.ent of the Poughkeepsie-Albany trackage 

:: ."-.v, :hat lir.e s owner, Conrail. Amtrak owns or leases some of 

t t lack age between Rensselaer and Hoffman... West of Hoffmann, 

where Ccr.rail's f r e i g h t mainline from Selkirk Vaid merges with 

the rasser.ger route, th.e Empire Corridor becomes a high density 

i i . T v - v I o: ;e w i t l ; some sidings or short m u l t i p l e track 

segments. Owned by Ccniail, t h i s segment of the Empire Corridor 

IS c-f the busiest f r e i g h t routes i n the East. Aside from 

three tc four d a i l y Am.trak roundtrips per day, t h i s l i n e sees 

about 4: tc 5: d a i l y f r e i g h t t r a i n s . Conrail has designated t h i s 

l i n e as FR,-. class 4 track with f r e i g h t t r a i n s operated at 60 mph. 

ana passenger t r a i n s operated at speeds between 70 and 79 mph., 

depending upon curvature and lo c a l speed r e s t r i c t i o n s . Should 

t h i s merger be approved and consummated, t h i s segment of r a i l r o a d 

w i l l become a major artery for CSX. 

Prior to the Penn Central merger and subsequent 

creation of Conrail m 1976, the Empire Corridor formed the core 

of the main l i n e of the New YorK Central System ("NYC"). As ESPA 

witness Michael R. Weinman has t e s t i f i e d i n nj.s A f f i d a v i t 

attached to these comments, the Empire Corridor had at one time 

been a four track r a i l r o a d between New York City and Chicago. 

The route assumed i t s present configuration i n the l a t e 1950's 

Technically, Metro North's corporate parent the 
Metropolitan Transportation Authority has a long term lease with 
American Premier Underwriters, the corporate successor to the 
Penn Central Transportation Company, which owns the l i n e . 



and early I960's when NYC management i n s t a l l e d centralized 

t r a f f i c control and replaced four u n i d i r e c t i o n a l tracks with two 

tracks signalled f o r use i n e i t h e r d i r e c t i o n . The NYC operated 

the e n t i r e New York-Buffalo route as a high speed f r e i g h t and 

passenger r a i l r o a d w i t h a top passenger speed of 85 mph. west of 

Syracuse and a top speed of 79 east of that point. Wes'. of 

Albany, the NYC operated three times as many passenger t r a i n s i n 

the I960's as Amtrak operates today and provided fast punctual 

passenger service despite a very heavy f r e i g h t density. 

Conraii's i n a b i l i t y to r e p l i c a t e the service the NYT" provided 

suggests that the company has l o s t the incentive to maiuLain and 

dispatch a high speed r a i l r o a d . As Mr. Weinman's statement 

shows, Conraii's monopoly p o s i t i o n no longer warranted 

competition of the basis of speed and Conrail generally slowed 

a l l r a i l t r a f f i c . 

THE PASSENĈ R GOALS OF 
THE FINAL SYSTEM PLAN 

Throughout t h e i r j o i n t application the CSX and NS 

maintain that granting t h e i r request to control and c^erate 

Conraii's lines w i l l merely achieve the goals o r i g i u o l l y sought 

to be accomplished under the Regional Rail Reorganization Act 

(the "3R Act")^ and the U.S. Railway Association's Final System 

Plan (hereinafter "the FSP"). In Section 206 of that law 

Congress i d e n t i f i e d a whole series of goals for r a i l f r e i g h t and 

45 U.S.C. 701 



passenger service f o r the Northeastern part of the country. As 

relevant here, section 206 c a l l s f o r : 

* E f f i c i e n t movement of both passengers and f r e i g h t 
i n the Region i n a manner consistent w i t h safe 
operat ion. 

* I d e n t i f i c a t i o n of a l l short to medium distance 
corridors i n densely populated areas i n which major 
upgrading of r a i l l i n es for high-speed passenger 
operation would return substantial public benefits. 

In presenting i t s v i s i o n for passenger service i n the 

Region, USRA adopted the goals of section 206. Among other 

things, USRA prepared a comprehensive l i s t of 16 short to medium 

distance corridors outside The Northeast Corridor which i t deemed 

to be worthy of frequent Amtrak service. Vol. I , FSP at 43-44, 

copy attached as Exhibit A. Sig n i f i c a r . t l y , UGRA i d e n t i f i e d both 

the New York-Albany and Albany-Buffalo segmients of the Empire 

Corridor .̂s well as the Buffalo-Detroit and Buffalo-Cleveland 

extensions of that corridor as routes with passenger service 

p o t e n t i a l . USRA also recognized the need f o r passenger t r a i n 

; : _ ; i . : y ever f r e i g h t service and for incentive contracts between 

.•^miii.': .=:.r.r- i.-.e f r e i g h t railroads that own the tracks i t uses. 

Dbvio_s; y 'SSr-k's planners, some of whom are now associated with 

tr.e 11 e.r.r.ir.g f c r t h i s Conrail a c q u i s i t i o n , believed a high speed 

i: £ c.'.r.er r.etwork was compatible with high q u a l i t y f r e i g h t 

Zr:r-.-.zes. F i n a l l y , USRA a-knowledged the need f o r a board to 

-.-e disputes between f r e i g h t and passenger users on high 

ce.-.5ity routes such as The Northeast Corridor. Vol. I , FSP at 

40, 43. 



During the intervening years between 1974 and the 

rii'tier.t , Congress has repeatedly recognized the need for Amtrak 

•- •-dor services outside The Northeast Corridor including the 

•.-.--v.-i r.eV speed services and for better coordination 

•-etwee:-, f r e i g h t and passenger services. 49 U.S.C. 24101, 24308, 

.=.::-! J - i : : . I : : i t s 1994 revision of the federal laws 

.-...: .-.-11 r i:".- rak Cc::gress went so f a r as to d i r e c t the 

i^eciet.-.r-. c: ria:-.sccrtation to i d e n t i f y f i v e corridors which 

r L i re uccradea i c r "high speed"' service. 45 U..̂ .C. 26101. 

I : . the Secretary s p e c i f i c a l l y i d e n t i f i e d the e n t i r e "Empire 

: : i r i a c r " as ene of his choices for high speed service pursuant 

:: secricn 3 cf the I n t e r c i t y Rail I n f r a s t r u c t u r e Investment Act 

:: irfE . The Kail Passenger Service Act amendments of 1994 

ci::tain numerous reminders of Ct • ress' desire that Amtrak 

provide higher operating speeds (average speeds of at least 60 

mph;,- punctual service, and passenger t r a i n p r i o r i t y . 49 

U.S.C. 24101, 24308, and 247Q2. There should be no doubt that 

Congress intended f o r Amtrak to provide a punctual, r e l i a b l e , and 

auto ( i f not a i r i compe-.itive service i n select corridors 

including the "Empire Corridor" and that i t expects the Board to 

Defined as r a i l service reaching sustained speeds of 
more than 125 mph. 45 U.S.C. 831(n). 

°̂ In order t o r a passenger r a i l r o a d to meet or exceed the 
60 mph. average speed standard, the t r a i n must operate at a top 
speed that exceeds the average speed by at least 20 mph. Hence 
79 mph. IS the minimally acceptable top speed required to meet 
the Congressional goal. 
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interpret the public i n t e r e s t standard i n considering t h i s merger 

to protect passenger service issues. 

COMMENTS 

Before addressing some of ESPA's s p e c i f i c concerns, 

ESPA off e r s some general observations about both Conrail and CSX 

as "partners'' with Amtrak i n the provision of passenger service. 

F i r s t , outside The Northeast Corridor and a handful of ocher 

routes, Amtrak depends upon various f r e i g h t railroads to provide 

i t with access to tracks, yards, signals, and other f a c i l i t i e s 

necessary f o r i t to provide passenger service. While i t i s the 

public perception that Amtrak "operates" the service (by 

providing r o l l i n g stock, locomotives, and t r a i n crews), the fact 

i s that the f r e i g h t railroads provide and maintain f i x e d 

f a c i l i t i e s and dispatch f r e i g h t and passenger t r a i n s moving over 

the l i n e and have an extensive say i n the outcome. These f r e i g h t 

railroads l i t e r a l l y have the a b i l i t y to "make or break" the 

quantity and q u a l i t y of Amtrak service provided over t h e i r l i n e . 

In preparing these comments, "ESPA propounded a l i m i t e d 

amount of discovery to both Conrail and CSX. The responses 

obtained were s i g n i f i c a n t , p r i m a r i l y because of the a t t i t u d e they 

revealed rather than the information obtained. For example, 

Conrail i n responding to ESPA's second interrogatory stated, 

"Conrail objects the request as being vague and ambiguous with 

respect to 'Conraii's operation of Amtrak's Empire Corridor 

t r a i n s ' and unduly b r o a d . . . [ i ] t i s Amtrak, not Conrail, that 

11 



'operates' Amtrak t r a i n s over the Empire Corridor, by providing 

power and crews." See Conrail discovery response submitted here 

as Exhibit B. 

Sim i l a r l y , CSX i n responding to ESPA int e r r o g a t o r i e s 13 

and 15 demonstrates a g l i b , cavalier, evasive a t t i t u d e . Perhaps 

CSX hopes that by providing Amtrak with a minimally acceptable 

level of service, i t w i l l some day "dry up and blow away." I t i s 

th i s a t t i t u d e which gives r a i l passenger proponents cause f o r 

concern when major passenger corridors are entrusted to a 

r a i l r o a d chat lacks a clear commitment to cooperate with Amtrak. 

In severa recent major regulatory decisions, the Board 

through i t s Chairman Linda Morgan has revealed a tension between 

the agency's regulatory role and i t s preference for parties 

before i t to r e l y on .he "market place" for solutions to t h e i r 

problems. On several occasions Chairman Morgan has stated that 

the agency i s a "court of l a s t resort" and w i l l exercir.e i t s 

regulatory a u t h o r i t y only where there i s no other forum or 

mechanism, available to resolve issues. In a proceeding such as 

the instant transaction, the agency has a clear o b l i g a t i o n to 

decide whether or not to grant Applicants' j o i n t merger request 

according to a generalized public i n t e r e s t standard. While the 

Board's r o l e as to the Applicants and t h e i r a pplication i s clear, 

the role of the Board i n disposing of numerous requests by others 

i s more amorphous. I t i s with regard to these other issues that 

the Board has stated i t s preference that parties use negotiations 

12 



and even other legal remedies instead of the administrative 

process to resolve differences. 

E a r l i e r i n these comments, ESPA raised several issues 

a f f e c t i n g r a i l passenger service. We believe that changes i n 

t r a f f i c flows and l i n e ownership occasioned by the merger may 

adversely a f f e c t these passenger issues. While Amtrak admittedly 

has c e r t a i n contractual and statutory remedies available to i t 

ou,..side the m^erger process to protect i t s r i g h t s , aggressive 

Board a.tticn i s s t i l l required here despite these remedies. E •:)r 

ex3~ple, while Amtrak has incentive contracts'^ with bcth Conrail 

and CSX, these two railroads have some of the poorest on time 

rates cf a l l cf the railroads over whose tracks Amtrak operates, 

y.crec'.-er the fact that Amtrak has received poor performance from 

rc.:rail ana CS.X under these incentive contracts would lead one to 

ccncl-ce that t h i s "markec place" solution i s inadequate, 

.i.lth'ugh .-.rr.trak possesses several statutory remedies under (the 

.-.:z ZZ prevent poor f r e i g h t r a i l r o a d performance and has 

i i c a s i c n a l l y used them, the existence of these remedies s t i l l 

B.zr.'^ird i n s u f f i c i e n t to persuade some f r e i g h t railroads to 

crcvide the best l e v e l of service possible. F i n a l l y , none of 

these s t a t u t o r y and contractual remedies are available to state 

agencies, l o c a l a u t h o r i t i e s , and passengers. .Accordingly, ESPA 

must conclude that the Board must step i n and use i t s power as 

the trustee of the public i n t e r e s t to prescribe appropriate 

These contracts reward those c a r r i e r s with an excellent 
on time rate and penalize those whose service i s unreliable. 

13 



r e l i e f to ensure that CSXT w i l l upon i t s a c q u i s i t i o n and 

operation of ce r t a i n Conraii's New York l i n e s w i l l provide the 

highest q u a l i t y service possible. 

In the beginning of t h i s presentation, ESPA i d e n t i f i e d 

four issues of great concern to i t and i t s members. They are as 

follows. 

SERVICE RELIABILITY 

Service r e l i a b i l i t y i s probably the single most 

important issue f o r ESPA. In view of the chronic delays now 

occuring over parts of the merged Union Pacific-Southern Pacific 

System -- some cf which have plagued Amtrak t r a i n s -- ESPA's 

concern i s warran::ed. H i s t o r i c a l l y , Amtrak had serious problems 

operating i t s Empire Service passenger t r a i n s over Conraii's New 

York-Buffalo l i n e . In f a c t , Amtrak's Lake Shore Limited, i t s 

overnight t r a i n between New York/Boston and Chicago, has had such 

a legendary record for tardiness that passengers called i t the 

"Late Shore Limited." In surveys taken by Amtrak, passengers 

have i d e n t i f i e d t r a i n punctuality and r e l i a b i l i t y as the single 

most important issue warranting improvement. Amtrak's present 

management has been so concerned about punctuality problems on 

the Empire Corridor that i t made a point of holding regular 

meetings with Conrail dispatchers located at Selkirk. The 

results of these e f f o r t s were dramatic. Except for the Lake 

Shore, whose punctuality can be affected by connecting western 

t r a i n s , the on time rate f o r Empire Service t r a i n s has 
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s u b s t a n t i a l l y improved from an average of about 78% i n 1995 to 

the present average of 85% i n 1997. 

While many d i f f e r e n t factors can affect passenger 

service r e l i a b i l i t y and pu n c t u a l i t y , " f r e i g h t t r a i n 

interference, signal and dispatching problems, and track related 

slow orders and maintenance frequently delay Amtrak t r a i n s . 

Despite CSX's assurances that i t does not expect i t s projected 

modest increases m f r e i g h t t r a f f i c over the Empire Corridor to 

adversely a f f e c t Amtrak service,-' i t s past r e l i a b i l i t y record on 

other routes should be a m.atter of public concern. CSX's stated 

policy-'' of giving passenger t r a i n s p r i o r i t y over f r e i g h t along 

with I t s incentive contract with Amtrak intended to reward 

punctual performance and penalize poor service -- aj^pears to have 

l i t t l e im^pact i n pr: viding Amtrak with r e l i a b l e service. 

F i n a l l y , CSX makes no e f f o r t to conceal i t s i n t e n t i o n to move 

Conraii's dispatching function from Selkirk, NY, to Jacksonville, 

FL, and to eliminate the local "trouble desks" that Conrail 

keeps. CSX Operating Plan at 67. Numerous safety related 

problems experienced by the Union Pacific Railroad and CSX'̂  

Causes of delays can include Amtrak related causes such 
as the boarding of crowd-^d t r a i n s , equipment malfunctions, and 
delayed connections. Customs related delays are a serious 
problem f o r the New York-Montreal and New York-Toronto t r a i n s . 

" Operating Plan at 170-3. 

CSX Operating Plan at 171-2. 

A recent news story t e l l s of a c o l l i s i o n between 
Amtrak's Si l v e r Star and a truck at a grade crossing i n Georgia. 
Due to confusion at CSX's Jacksonville f a c i l i t y , CSX's dispatcher 
f a i l e d to n o t i f y the Amtrak engineer of the obstruction on the 
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suggest that the Board and the Federax Railroad Administration 

should oppose these changes. 

HIGHER SPEEDS 

ESFA Strongly believes that once CSX's restores the 

Empire Corridor trackage between Hoffmans and Buffalo to an FRA 

class 5 track st.i::aard CSX should permit Amtrak to operate i t s 

passenger t r a i n s at m.ph, instead of the 79 mph. speeds 

proposed.'-' In sc doing, ESFA recognizes that federal law 

proh i b i t s passenger t r a i n s from operating over 90 mph. without a 

supplementary signal system.-' ESPA does not expect CSX to pay 

for such supplementary equipment. I t merely expects CSX to 

cooperate wi t h a public agency such as NYSDOT which would i n s t a l l 

and maintain that system. ESPA also recognizes that CSX's 

fr e i g h t operations would l i k e l y benefit from the i n s t a l l a t i o n of 

that system without having to bear the additional expenses 

associated with i t . 

tracks. 

" CSX's Operating Plan states that i t w i l l restore 79 
mph. operating speeds "where possible." CSX Operating Plan at 
173. However, CSX's response to ESPA's interrogatory on t h i s 
subject does not shed any l i g h t on the meaning of the phrase 
"where possible." A copy of i t s answer i s attached as Exhibit C. 
The Board should ask CSX to explain where 79 mph. speeds are "not 
possible." 

T r a d i t i o n a l l y , e i t h e r cab signals or autom.atic t r a i n 
stop were required f o r passenger speeds faster than 79 mph. FRA 
appears l i k e l y to permit passenger t r a i n operations over 79 mph. 
with a new technology known as po s i t i v e t r a i n separation. 
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CSX'S o f f e r to restore the Empire Corridor to FRA class 

5 track standards "where possible" does not represent some great 

qesture on i t s part Rather i t r e f l e c t s good r a i l r o a d operating 

practices which CSX x^self employs on i t s own mainline between 

Richmond, V.̂, and Jacksonville, FL. When Conrail had restored 

the Hoffmans-Buffalo l i n e a f t e r acquiring i t , NYSDOT contributed 

fund-.-rrg to assist Conrail with upgrading the l i n e to class 5 

track standards. Conrail m.aintamed that l i n e to that standard 

u n t i l I t decided to l e t the l i n e deteriorate to class 4 track 

standards between 1995 and 1996. To the best of ESPA's 

knowledge, Conrail r e c l a s s i f i e d the l i n e as class 4 track without 

the required FRA approval.-' As the Conrail employee timetable 

attached here as Exhioit D demonstrates, Conrail lowered Amtrak's 

top speed over many portions of the Empire Corridor. While that 

downgrading did not re s u l t i n any schedule changes, i t s t i l l 

represented a degradation of service i n terms of poorer ride 

q u a l i t y and by making i n more d i f f i c u l t f o r l a t e t r a i n s to 

recover l o s t time. 

No one has suggested that the superimposition of 90 

mph. Amtrak service on a heavily used f r e i g h t l i n e i s tec h n i c a l l y 

unfeasible. For many years before the establishment of Amtrak i n 

1971, private railroads throughout the eastern and Midwestern 

United States r o u t i n e l y ran slower f r e i g h t t r a i n s on the same 

tracks with 90 or even 100 mph. passenger t r a i n s . Weinman 

A f f i d a v i t . Moreover, Canada's passenger r a i l r o a d [VIA RAIL] 

49 U.S.C. 24309. 
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operates a c o r r i d o r passenger service at speeds of up to 90-95 

mph. without cab signals over several Canadian National owned 

fr e i g h t routes r a d i a t i n g out of Toronto. Canadian railroads use 

the same types of equipment and engineering standards as t h e i r 

American counterparts. Fi n a l l y , the States of C a l i f o r n i a and 

Washington are looking at massive passenger upgrading projects on 

two heavily used f r e i g h t routes - Oakland to Bakersfield and 

Portland to Seattle to Vancouver (Canad?^ - of the Burlington 

Northern Santa Fe Railroad. The Oakland to Bakersfield route i s 

f a i r l y s t r a i g h t and there are no present plans to increase speeds 

over the present 79 mph. However, the l i n e i s single track and 

handles substantial f r e i g h t and Amtrak service (4 passenger 

roundtrips d a i l y ) . In the case of the Washington State Corridor, 

top speeds would i n i t i a l l y be held to 79 mph.,- however, curves 

would be m.ore highly superelevated^' than i s the standard '' reight 

r a i l r o a d practice and special t i l t body r o l l i n g stock able to 

take curves more quickly than conventional equipm.ent would be 

employed. 

In the 1980's i n response to a request from NYSDOT, NS 

agreed to operate Amtrak at speeds of up to 90 mph. over the 

Hoffmans-Buffalo p o r t i o n of the Empire Corridor provided that i t 

was successful i n acquiring Conrail and NYSDOT funded the 

*' Superelevation involves banking on curves such that one 
r a i l i s higher than the other with the re s u l t that a passenger 
t r a i n can negotiate a curve faster than i t could witho"t that 
banking. Unfortunately, superelevation causes the lower r a i l to 
wear more quickly than the upper r a i l r e s u l t i n g i n additional 
maintenance expenses. 
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required improvements. See agreement between NS and NYSDOT 

attached as Exhibit E. ESPA requests that CSX be required to 

enter into a s i m i l a r agreement with NYSDOT as a condition of t h i s 

merger. 

In discovery, ESPA asked CSX what concrete steps i s i t 

committed to make to make co cooperate i n r a i s i n g Amtrak speeds 

over "9 m.ph. should public funding be available f o r higher speed 

service. CSX i n i t i a l l y responded by characterizing ESPA's 

mquir-.- as "vague," "ambiguous," and " c a l l i n g f o r speculation." 

I r then added that i t " w i l l evaluate any proposals to make public 

fund...na available f o r improvements to increase Amtrak operating 

speeds... i n the context and with reference to the speci f i c s as 

they may be presented."" 

FREOUENCY INCREASES AND FLEXIBILITY 

Although Amtrak currently provides frequent service 

between Rensselaer and New York City (10 d a i l y roundtrips with 

additional service on Fridays), i t s service i s f a r more l i m i t e d 

West of Schenectady (3 d a i l y roundtrips, 4 roundtrips, Thursday 

through Monday). I t operates no daylight service between Buffalo 

and Cleveland, a serious omission from any plan f o r passenger 

service i n Western New York and contrary to the FSP's 

recommendations. While Conrail has been f a i r l y cooperative with 

CSX's response i s attached as Exhibit F. 

19 



Amtrak and NYSDOT on adding frequencies, ESPA lacks the same 

level of confidence with CSX.̂ ^ 

There i s no physical or operational impediment to 

adding a modest additional level of Amtrak service west of 

Hoffmans. CSX i t s e l f has indicated the l i n e has adequate, i f not 

substantial capacity to handle a d d i t i o n a l . " Furthermore, as 

ESPA witness Weinman testimony demonstrates, the NYC operated 

more t r a i n s -- both f r e i g h t and passenger - - a t higher speeds 

than Conrail and Am.trak today handle and CSX predicts that i t and 

Amtrak w i l l run on the Hoffmans-Buffalo l i n e . See. Weinman 

A f f i d a v i t . 

ADDITIONAL STATIONS 

The location of some additional stations i n New York 

State has been a continual bone of contention between, on the one 

hand, ESPA and certain affected communities and, on the other, 

Conrail. Over the past ten years the communit •'es of Lyons, NY, 

(located between Rochester and Syracuse) and Dunkirk, NY, 

(located between Buffalo and Cleveland) have asked Amtrak to stop 

i n t h e i r c i t i e s . Amtrak has researched the market p o t e n t i a l f o r 

these communities and concluded that there i s p o t e n t i a l 

r i d e r s h i p . However, Amtrak cannot begin service u n t i l the 

affected c i t y restores i t s s t a t i o n and obtains Conraii's consent. 

In p a r t i c u l a r , opposition from both CSX and NS 
prevented Amtrak from adding service to Atlanta f o r the 1996 
Olympics. 

" CSX Operating Plan at 172-3. 
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In both cases the c i t y contacted Conrail to secure i t s 

cooperation i n establishing a s t a t i o n stop. In each case, 

Conrail i n i t i a l l y refused, then recanted and began to cooperate, 

only to renew i t s objections or f i n d new obstacles a f t e r each 

c i t y had obtained funding or made progress on i t s end. To date, 

neither c i t y has obtained Amtrak service. In discovery, ESPA 

asked CSX as to i t s intentions. CSX responded that i t would 

"evaluate i n good f a i t h any such proposals to the extent that 

such proposals are endorsed by an a u t h o r i t a t i v e agency, i n the 

context and with reference to the specifics as they may be 

presented." ESPA i s amazed that a f t e r 10 years of evaluation and 

debate by and between Conrail and on l i n e communities, CSX would 

i n s i s t that a request by a duly constituted c i t y government needs 

to be second guessed by "an a u t h o r i t a t i v e agency." CSX's 

i:iterrogatory response and copies of the correspondence between 

"onrail and the c i t i e s of Lyons and Dunkirk are attached as 

Exhibits C and F hereto. 

CONCLUSION AND REQUEST FOR CONDITIONS 

In conclusion, ESPA requests that the Board condition 

any decision approving the a c q u i s i t i o n of control and p a r t i t i o n 

of Conrail by CSX and NS on the foll o w i n g : 

1. A clear corporate commitment by CSX to provide on time 

(90% on time) Amtrak service i n accordance with the incentive 

contracts executed between Amtrak and Conrail which CSX w i l l 

assume as well as i t s e x i s t i n g incentive contract with Amtrak. 
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2. A corporate commitment on the part of CSX to work with 

Amtrak, NYSDOT, and the on l i n e communities to provide improved 

and expanded Amtrak service on the Empire Corridor. That 

commitment w i l l include cooperation on, among other things, 

higher speed (90 mph) service, additional frequencies and/or the 

f l e x i b i l i t y to add additional seasonal, weekend, or special 

t r a i n s , and additional s t a t i o n stops. With respect to 90 mph. 

service west of Hoffmans, NY, ESPA asks the Board to impose as a 

condition that CSX be required to enter i n t o an agreement with 

NYSDOT similar to the one executed i n 1986 between NS and NYSDOT. 

3. For the Board to exercise continuing oversight over 

t h i s merger for at least f i v e years to ensure that interested 

parties have a forum for resolving merger relat-^d disputes over 

passenger service issues. 

Respectfully submitted. Respectfully suu 

J6hn D. Heffner 
REA. CROSS & AUCHINCLOSS 

1920 N Street, N. W. 
Suite 420 
Washington, DC 20036 
(202) 785-3700 

Counsel f o r Empire State 
Passengers Association 

Dated: October 21, 1997 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y that I have t h i s 21st day of October. 

1997, served the foregoing document upon a l l p a r t i e s of record i n 

t h i s proceeding by mailing a copy thereof, properly addressed 

:̂: ;-. postage prepaid. 

JciWn D. He f fhe 
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PTSI TronsDortation 
Psgr. Transportation Specialists, Inc. 

AFFIDAVIT OF MICHAEL R. WEINMAN CTC (continued) 

With the growth of Conrail s freight traffic, and the relative absence of alternr'ive carriers on 
routes from the New York City area to the we.st, passenger train operations on shared routes 
were largely slower!, restricted in grov^th cf services offered, or at best, held back from tapping 
substantial latent traffic potential. 

After the division of Conrail between CSX T.'-ansportation and Norfolk Southern, if is likely that 
CSX Transportation will find that it must continue to exert upward pressure on both the operating 
speeds and the capacity of the former New York Central main line, in order to remain competitive. 
Further, it will likely have to consider aii advanced signal or equivalent system to maintain the 
excellent safety record under this increasing traffic. 

The competitive situation is such that both the Norfolk Southern route (combining portions of the 
former New York Central west of Cleveland OtH and the former Pennsylvania Railroad and Lehigh 
Valley and reading routes east thereof) and the interstate highway system (two major interstate 
higtiways compete directly with the former New York Central east of Buffalo) offer considerable 
advantages. I considered it likely that CSX Transportation recognizes that better and faster track, 
perhaps up to FRA Class V, will be a real asset in its competitive arsenal, and that increased 
capacity, through added main and controlled siding irackage, and more facile interlockings and 
signal systems, will be necessary as well. It is disappointing tiiat a clear plan for such 
improvements has not yet been identified f̂ y CSX Transportation, as this will be essential (o its 
long term success. Ultimately, adequately resourced plans which accommoaate growth in the 
ability to handle both freight and passenger traffic, at higher speeds, and with uncompromised 
safety, will prove vital to the economy of the northeastern United States, and to prime participants 
in the mobility of tfiat economy, such as CSX Transportation. There is. in this respect, no 
divergence between the general goals of the Empire State Passenger Association and CSX 
Transportation. 

it is fioped that the intended restoration and improvement of utility of this route will enable the 
capacity throughput and speed of all traffic using the line to equal or exceed that experienced 
pnor to the Penn Central merger in 1968. It is further hoped that the planned improvements, plus 
sophisticated operations planning and dispatching techniques, will permit the accommodation of 
the forecast increase in freight traffic, and at least a modest increase in passenger traffic, without 
no diminution of the speed and reliability of either. 

Michael R. Weinnian CTC 



PTSI Transportation 
Psgr. Transportation Specialists, Inc. 

1062 Lancaster Avenue - Suite 3 
BrynMowr PA 19010-1570 U S A 

(610) 525-9950 
Fox (610) 525-9956 

AFFIDAVIT OF MICHAEL R. WEINMAN CTC 

My name is Michael R, Weinman. I am President of PTSI Transportation, a 25 year old 
management consultancy with a strong discipline in railway passenger service and operations. 
! have three degrees v;ifh major or empliasis on passenger transportation, and sef\e as a 
member of the Board of Directors of tfie Amencan Association of Railroad Superintendents and 
as a member of the Amtrak Customer Advisory Committee. In 1967,1 was employed by the New 
York Central Railroad, becoming instrumental in tfiat year in the formation of Empire Sen/ice, a 
high frequency daylight corndor style railway passenger service. I was later employed by Penn 
central Transportation Company and Amtrak, as a passenger operating officer, pnor to forming 
my own company, which is now known as Passenger Transportation Specialists, Inc. dba PTSI 
Transportation 

The pnmary rail route between New York City, Albany, Syracuse, Rochester and Buffalo, with 
westward extension to Chicago and other midwestern cities, is the former mam line of the New 
Yo.'-k Central Railroad. Prior to 1900, tests were conducted on this route in excess of 110 mph, 
and it gained a reputation as a high capacity, higti speed, water level route for both freight and 
passenger transportation. Equipped with a now-removed intermittent inductive tram stop system 
which permitted trains to operate in excess of 79 mph, the entire route was, however, downsized 
in the mid 1950 era, when four tracks signalled in one direction each were replaced with two 
tracks signalled for movements in either direction. However, passenger train operations at 
speeds up to 85 mph were permitted on some portions up to the Penn Central era. Numerous 
studies identified the feasibility of higher speed operation, and a test was operated on New York 
Central in Ohio at speeds of about 186 mph. 

Immediately prior to the Penn Central merger, the previous pattern of largely long distance 
overnight sleeping car trains was replaced with a memory-schedule corridor style operation known 
as Empire Service, which commenced December 3, 1967. After the merger, however, inattention 
to tfie passenger service, and the financial pressures, particularly after bankruptcy, saw a 
diminution in fhe quality, ridership, speed, and revenues of Empire Service. However, tfie 
creation of Conrail in 1976 led to upgrading of what became known as the "Chicago Line", and, 
using a combination of federal and railroad funds, the utility of the railroad was restored to a 
previous higfi level. Indeed, the railroad was probably never in quite so good shape, although its 
capacity was severely tested by the growth in freight traffic, and the fact that it remained 
essentially a two track route. In conjunction with Amtrak and state programs, certain portions, 
notably between fhe northern end of Metro-North Railroad territory and a point just west of Albany 
were equipped with cab signalling and automatic speed control, which, for passenger trains, 
permitted a speed of betvveen 90 mph and 110 mph. 
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Operation of fhe Northeosf Corridor r 
Ope 

(•'nil (.p.'iatiuiial r , , i i tr , . l , , f S..n i„.:M (•.irridoi-tiMtiic 
r ^ n o w pr,|-,,i„„.,I 1,\ PC .h,,n|,| |„. v , - i , - , l wi i i , .Vniii-Mk. 

-Vinfrak - IKHII I I l„. ivspdiisihl,. i , i all .-ii^iialliiif:. din 
patchin:: ami niaiiUmaiKv in the (•(n i iiior. Couiiuil 
.•^Iioiil.i pnni. l , . (,p,-,-atiiitr . ivw-. inaiiitiMiaiir,. pcv.-on-
iicl and liiu' niaiui;.n'iiU'!it v||p]„,i! luuU'r ,M>ntract to the 
oxtvnt iviiiu'stiil and vciinin'd l.v .\n,iralc. . \ i i i t iak al.«> 
shiMiid lit- di'.<ii:iial(',l a> tlu' MII...|C ( ipnal i i i i : entitv iv 
siH>n...il)l,. for coonliiiatiiif: i r and pa.-̂ .-̂ fnî i-r ,-cr-.-
K'p.- in .•i.v,)idai'•.- with seotion t !" l (d)( - t ) nt tiic .V. i . 
I l l . ' I'»-.liii:ulJiajJmi4d .lJiijLiin>liIiiioii rcroniiiicndcd 

tho^fWman()ii of an iiu 1 cppndr111T)R[TmTnri7)irn]"^'•) 
recoiuTlpjTjTiQT^^ intcivuy. .•..nunutci 
and f i c i p l i t iiscr^. 

T<riiiTyn7uu"iirTn<r!i-spi>tMl pa—iMi^'fi- - ,Tvi , f . CniilJail 
should I'oDiinno ncpoliatiiixr witii ihr ('li,'.-:,-i>' .^v.-tcni 
fi>i pinviia.-^o. ](-a.M" or track.iir,' rifrlii.-^ on the parallel 
lici::() Iin • l)etwceii Washiiiirtoii and I'hiladclpliia. The 
nlfini.Tte price for tlie-,- faeilitie> ;,a> not l„.,.ii ai.'iwd to. 
I'Mf di.<e!isM,,n~ .'ire proreedin- will , in t!„. folh.winL' 
fraiiiewoi-k : 

• ( "n l ia i l v i l l acipiire proprriv or t r,i.'.aire riL'lits 
o\-er the |)re.-ent K l X i J.\' |.,.|,. hctuc'ii I'hiladel-
F)hia and \ew;irk. N'..F.. for freiidif operations. 

• <'o,iKail -hoiihl aci(nire pii .p, i tv I T traekn^re 
ri^'lit.- over Ciies.^ieV line hetwr«'n I'hiiadel),iiTa 
and '\\'aphin;:ton. !).<'. 

• ConKuil should not asinine i i i , . a.vpiisition anrl i i i i -
proveiiieiU eo-ts of tiie Che-S-i,. propeity. to the e.\ 
tent that sueli eost.s e.wed tho.-̂ c wlijeh \voiiId he 
meiirred hv (•(JiiKail in aeijnirini: an<l rehahilitat-
m^' the PC i-oiite for f ivi ; : l i t M.rvie,.. 

( , , f th,. Che.ssi,. route hetwirn Pliiladeljihia and 
Washm-ton appear., to I , , , the nmst ertoefivo niean^ fo 
nni.lenient the hiel,-.speed rail pas.-en-er |.ro;rrani. As 
dis.-ii.ssions re-ardin^r aeqni.^ition or us,- of this line are 
not coniplel.. and heraii.se oxtensive phvsieal improve­
ments w. l l !„. nere.^sary, th,. r.-routin}: of throu-ii 
f'-ei-ht trains het ueen Philadelphia and Washin.rton 
'n;.y (ake a nnmher of years to a< < oinp!ish. ' I his. how 
ey.'r. .should not delay iiuplemental ion of hi-h-speed 
' orndor pas.son<:<M-services. 

Sine,. Conliail wil l have rijrhts to lUH) LV trac k-
'onveyane,. and I an..,. ,,„lv lin.ited 

iniprovenients are re.juiivd. (he reroutin.r „f 
Hnou-h fMMtdit trains hetwe..n Philadelphia and 
•Newark ean he aehievd fa i r ly rai^idlv. ,-;iuf(in. ' freight 
" ••mi.sfroni thi.s,the nio.st .•.mp..sted porl lon of t he ('or » n<lor. wdl allow phmt impn.ven.en's m he made o„ the 
p.'-en-er lme with minimnm disruption to intereilv 
•Hid commuter passen r̂(,,. sei vie,.. 

.Mternative enidneerin- j.lans h.ave heen developed 
' ' ; " ">" ' "ned ns.. of the I . ( ' , . i . J„ .„ f .„ . , „ . ,,„,,,,.,.,, j . j , , , 
•" ' ••If '" . ' ' .-"Hi Washm:,to„ which wo,d,ienahh.the-oais 
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III thi. Corridor mipro\(.ineiil p r o ^ ^ f l B ^ f f l ^ ^ ^ ^ j 
even if di.s.'u.-sii.iis ui th Clie,>;si|. ale not sii..(.,..ssfiil|v 
'•omplet(..l hy (lir d;ilc of con\e\ance. 

Other Amtrak Services 

In the I>.<I'. CSHA i.it.ntilie.l a mimher of short to 
medium distan. e eorri.lois wliere ii])eTadin<r for pas 
sen '̂er service mi<rht return siihsianfial Iienefits. Th(..s.. 
" u iidois ,nv list c.l 111'1 ah!.. 1 and, with minor revisions 
Imm Ih,. map .-houn al p. .'.o.", of (]„. p.sp. ,lispliiye,l as 
an int,.irrat,.|| cirri , | ,)r lu.twork in f-'i;;uri. 2. 'I'he recom-
nicnd.-itn,ns ar,. [.nivly .-nl vi,~ory; I ' .^KA helieves Ain-
II.ik shouM ha\>. tlie (inal responsihility for .lefermiii 
111- i,)utes to he operate,!. Additii>nal routes ,)r lii^dier 
-.1 vie,, levi'ls may also n-siilt fiDin .-tale-spon.sored pro-
L;i ams. sm ii as liiose propo.s,.,! l)y Neu Ynrk. AVith these 
>am.. .|ualili,•ati,)llsJL>q^W,.Jili^ns as its fin i ! r,>com-
mendations ])iirsuaiit to s,.,.tion L'litii a ) ( 7 ) , i f th.. .Vet 
ih.' routes sliow.i in Tahlc 1 "iTurTiJrnTr-L'. 

TAi i i . f 1 - s „ , „ „ i „ , . „ „ f , , , • „ , „ , i „ I I , I r , I C i i i r i i l , , , - ,»,.,-r,rr.v 

I 'hic.iL:.! t i l . M i l w j i i l , , . , . 

V i l l k t u H i i J I a l i . 

r i i i i .TniTi t i l St. iTi i i i i s 

< ' l i i c . - i p i t i l D f t n i i i 

I > i ' t r , i i t ti> f ' i i K i n n a t i 

i ' l " s l i i i r K l i t u I l i . l i a i i a i i i i l N 

("liii-.-mi) to ( " i i i i ' i i i i i . ' i t i 

< ' l . .v>.lai i( l 1,1 I ' i t t s h i i r ; . ' ! ! 

' 'li-i,.1:111,1 tn Ci iK i m i a t i 

I'liilaili.l|ilii.-i to I'lttsliiiruh 
W.isliitit'tiiii t,> rittslnircli 

sliiiiKtoii to .\orf,ilk 
l>,.tr . . i i tn Haff i . l i i 
I ' l i ' V e l a i i , ! t l , ( ' ( l i i ' . i ) . ' , ! 

Iiii|i.iii..|li.ili,- tn St. I.nuis 

.V ma j<H'eoiu.>.ru in tin- n-st ruduniin-j)roi ,..-:s was th,. 
inote.-tiou of e.Mstiiiu ji.-is.senjrer .service patterns. Am­
trak i)a.s.-;eii<:er .-erviies oiitsi,le the Northeast C,)r-
i id . ir u i l l ,.ontinue to operate ,)ver JUVM.UI mules, with 
mill,)!- ,..\ceptioiis. Tlie prohlem jila<:u!nf: tli,.sc servit'es 
t.'day N 111,. po,)r ,.on,lil ion ,)f track aad roa,Jhed. 

Sin.e most of Amtiak's routes correspond to ( \m-
KaiTsmain lin,. freinht routes, th,',.ost of rehahilitatin;: 
ihcM. lines t,. the h'Vel n,.,.i|,.,i fi„. freijriit operations 
shoiihi !„. home l.y ConUail. In a,jditioii. has,.,l on the 
ivsults of r .SKA-Amtrak liisi-ussions. ConKail .should 
a^'i,... t , i as.Minie lhi. .-o.̂ ls i>{ rehahilitatiii;r .'crtain l i l l i -

iie, | hues to a l,.vel ahov,. that iiee,l,.d for ConKail 
fn.iirht servi,,. hiit vital to .\intrak pa.s.seii<rer si.rvi.c. 
fot ,.,\;imple. the linn from Cincinnati fo Indiiinapolis. 
Il:is line i-: important for Amt,ak"s ('liiea<ro.Cinein-

n:iti iiains hu! i^ not jduiined as a i)rincii)al freifjht 
rout,.. 

i'.x.ept ior sccral roiiti's .li,-<.'us.s,.,l below, all lines 
re.Hiin..l f,u- . \mt i iik at ions should be rehabilitated 
l . l l l cHi.liti.m p,.riiiitl in<r i l l , . r,.|iahle oi.cration of sched­
ule.- ,.,)mp,.!rahl,. to th, .-,. in ,.ti'e,.| on .May 1. I ; i7l . pro-
vHleil these lines w,.r,. us,.,! for pass,.n<j(.r .-,.r\ ii . , . at that 
I iine, iiave heen in continuous .s,.rvi,.e since then and are 
iii.'orp<.rated for freijrhi purpo.scs in the CoiiRail Sys-
t(.m. I i.on coiupletion of the rehabilitation pro-tram. 
.Vmtrak wii l IM' able lo operate passeiijier trains between 
end iMiint.s on sciiedules al least e(]iiivaleiit to those of 
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MILWAUKEE; 

Ki,a lit: '2. /'m/icv,,/ iiili ./nit, il /m.^inigcr Cui riilnr lulirurl; 

SYRACUSE 
ALBAIVIV B O S T O M I 

OF LINtS BETV^'EE^ CITIES 
REPRESEMS \U'.!BER Ot- RE CO.Mf.lENDED 
DAILY ROU\D TRIPS 

^ ^ ^ ^ NORTHEAST CORRIDOR HIGH-SPEED SERVICE 
^ ^ ^ H HOURLY SERVICE BOSTON - MEVM VORK 
I ^ H HALF-HOURLY SERVICE (ME>V YORK - WASHIMGTON 

.May l! i7l . The ri'liabilifation pronfrani. couiilcl with 
th,. policy of ^fr ivj j ! ; ; .4)iis.-,.n|^ tjains [^•'i'>''''v_ovc_r 
fi, ' i},rlit . shoukl ri-iUia' lhe s, he.liile,l thiit^sj>fjKiss,.|iijvi 
frains on most routes in tlie I{,.e^ion. Hide <|ualily al.-.. 
wi l l he enhanced by the improvi'TTtra,'k stnu'ture. 
(".•-iKA anti,-ipates that most of the rehabilitation ))ro 
•J-l am on . \mi rak i 'lut,.- .'an be compl.'t,..! u i th in ,'i years. 

1 111" r, 'iiinnii'iidi .1 ( oiiKai] r.Mit.. -t i iicture <:,.|i,.rally 
•'. i l l meet Amirak'.- re.iuirt.ments. Tlu.re are se\-eral e.x-
cjilions. li.;wt.\'(.r. Some l i i i . . scf.'meiits ar,. not i-ec.im-

iiiended f,)r in,.lu>i.iii in t!ie FSP III'I'IIUM' th,.\ are not 
v iidile for freit 'hl servi,.e. 'I'hese dispositions wi l l atlei t 
t l l , . rout iiifr ,)f Ami ridv's ii\tereity service unless altenia-
n , c arran'/ctiiciit- ar,' iiia.le. T i ,. r<iu!..s utVei-ted ;ir..; 

• Portion- of th,. Philadelphia to Ilairisburfr line 
used by .\mtrak's New Vork to ('hica.:.!. New '\'ork 
t<i Kansas City an.l 1'hila.l, !phia t.. I larrisburj: 
s i ' r \ i , ' t . s , 

• T h e line se>.'ni,.nt fmm Kii'limond. Indiana to In-
iliaiiap.ilis which is ..urrelitly us,.i| by .Vmlrak's 
.V(.\\ V,iiic t,i Kati-a.- ("ity ser\ i . i. and 

• T h , . - i r r i n e i i l f r<i ! i ! por t . ' . - . I I M I , I O Ka! : : l i i a / .oo . M i . ' h . 

\'.hii.h 1- pari of Amtrak's ( 'hi." ..'o 1 )..| roil and 
( 'hii airo-Pott Ilui-oti si.i-\-ic,.s. 

I .'->K.\ h;i- u-orke,l , los.'ly u ith . \ i i i t iak l.> (iml rea-
niiabl, . all,.rnativ,.s. In th.' .a-, . , f th.. Philadelphia-
l la r r i sb i i r j : ami I'orter-Kalamazoo M.^-iuents. Amtrak. 
>ial,.s OI ,,th..i jiiiblii- a<rencies wil l be ofl'ere,! an option 
t.) jMir..h:i.~.. or to h.ase the lint.s shoiil.l the Act b,. 
am,.11.led t.. p,.rmit llie.s,. tran-actions. AllernatiV(.ly. 
the imi ' -..niiu'iii- cniihi ivmain with the estate and 

.Vmtrak. states or other public uirein'ie;- could acciniiv 
il (rom that entity. The Kii.hiii,)n.Mn,liaiiapolis sejr-
iii. ' iil will n,it be II-, d for |ias-,.ji^-er -..r\ i . ' , ' bi...aiis.. 
. \ni 'r: ik IS planniiin t,) rerout,. its New Vork-Kan.sa;-
Cily trains \ ia Dayton anil Cincinnati on the Coluiii-
hn>-lndianapolis sejrment. With rehabilitati'd ri^dit of 
way. this diver-sion wil l not inerea.se irav,'! lim,'.-

.\s a r,.suli of tlie.se arran<reinents. ('.".̂ h'.V b(.|ie\-|.s 
that the iU'eds of Amtrak's infer,-ity lai l pass,.|if;i.|-ser\-
i.es will he met an.l thai Amtrak's Hoaid of Uirc tors 
u i l l appr.i\-e th,. (..-si'iilial featun.s id' this arraii^feiiicni. 

Itetails of t i l l . lej:al property desie;nations for intei-
l ity jiassenger service are found in Part I I of this 
M, j i o i l . 

Commuter Services 

1 )iirinn; I l l , . s.. \ ,'i-a I m,iiiths prioi lo t h.. pre pa rat ion of 
the Fina! System I'lan. I 'SUA .-tatf met with otii,-ia!>of 
th(- xarious state, io. al and rejrional transportaiion au-
1 hoi i l l , . - n.sp.insible for funding and o])eratin^ com-
mul,'!- rail st.i vices in the Hejjion. I 'SUA's ])Vupose was 
to ex|ilain the elh'.-t of tiic .\ct and tlie .\ssoi i:>!ion's 
Plan on their re.-|H.ctive -ervii-es. Throunhout these dis-
.-u-sions. I'.SR.V emphusi-/.ed its desire t.v a >inooili 
transition and <ird,.ily (.ontinuation of coinmuter serv 
i.-.- after (.onveyiilicc. 

F(ilk»win>r ('SUA's stated policies that ther,. shouhH 
he n<i cross-subsidization and that the dominant user of 

I 

M'ciniinK' rehabilitation of Clnrliinatl Indlauapolis. alternate routei 
'probably via l'nion City, Iml.) will b*: required. 



1 

--'-^ ..—.v: 1 
ioei s 1 

\ ' f ! 

1 I 

1 
j^nii mt I ,*i»ih»'oJ t 

1 2 ISllwWTi r"' 

m«in»-enn>3>la«g«>un*i 

.'• I I - r,• • . . 

MOTS 4; in t lw lK«>'^t"^•^• R ' * l * * " * * ^ ^ ' • • ' " * 

nULE" T" 

PO i" 01 ' 
I , 

>;M«,»»-.tn«:,1rDnrnrt'«M.Hii.rtiei^|>».«-v'"»' .t, , 

. . . . » I l l m i l 11 f<«ii • «n M » I 

LOlWWjn 1 1 
W? .'6«.\r»lMi' /e.'i 1 1 

1 

Wif ,'4i » «-« MP 4 ' 1 
( MP K . l MW MK a..' i 

1 

• 
_ ̂  •,/ 

1 t.. 
- ~. , 

• 1.,, 1 

! s-'P'I-
i n 

ft.' I 1 -0 

. . . . \ V 1 

•: 'r:. .: ' - k. .'•••.I *l<i:.v:. • • ' v ; " ' • -
irniii inKj n >i I >i'i iti>̂  ivwuMiMr crct»ui'iO lintii oro:«<;tiDn Its rrr I 

Jl ' t 

• f , « - ,1 

5 :*.. U 
K ' » N » H 

.'-!' 1=1.' 

t 2 U*«>»J|. 7!),6 eiii 

• P/liaOW POST (irrt t.C-U;; 

r - - • ' —I ^ 1 

1 . V - . 

. . . . . . r « 

1 u . 

1 •• 
1 V. 1 1 1 

. S k SO 

,1 'n : uii'J 1 * 8».b 

Or i I 

' I 
• -'- 1% I 

\ 1 ^ 

I 1 "•-

1 

1 - 1 : 1 

'. 
... * v. * w-r -,: •• , • • ... * v. 1 T " 

1 ~ ~ ' .. 1 «• \ 
1 

1 ; 
i t / /X t-t 
1 
I 

1 ! I L.̂  

S . . . , 
« l l 
r - t i 

r 



SEP-23-9T 20:3' F-am: AWftLD 4 PQ?TER X l3 232S425959 T-448 P 10/15 

Response 

10. CSXT's proposed fieighl traffic mcrease on Conraii's Albanj'^Oiicaeo ' ^ r ^ ' f w ^ ' t - * -̂

line (between Hoffmans and Buffalo) Vil) ,m adveriL-Iy affect Amtrak so vice. See 

Section 8 . 1 o f Volume 3A, pp.271 73. 
ŝ il!W»tiî .V>:--'' 

LB't'rrogaUirY No. 11: 

J EXHIBIT 

1-̂  
n . Your Operating Plan (at paRcs and 173) indicates that CSXT wUl 

perfonn track work to upgra.lf rhe New York State portion of tin: Albaay-CTiicago 
hn- to dHss S standard* permitting 79 mph passenger operation wtiffc possible. " 

this work include increases in supLrdevafion of curves to improve pascencer 
train nde qualitj and what is the specific work to be performed? 

Response 

11 FRA Class 5 standards involve specific :orî >,itudiral and vcnicai 

aiitinment limil.^ or tolerances thai the track geomotî  must be within. Visual and 

automated testing ofthe track, including mlernal rail tesiing. would take into account tiic 

existing condition of (he track ar.d dcic-riine what necessary actiotis> if any, would be 

needed to meet FRA Class 5 standards. 

V ^ . . > , ^ | . . , ..^^.-.li 

h r 

r«Y V « ^' to Interrogator) .\a 11 above, what .specific actions will 
t take to ensure that this rehabilitation work and the annual summer 
maintenance program will not adversely «ffcc< Amfraf< .s«̂ r̂vicc? 

12. CSXT hr.s a cross-fujictio.ia! "Curf^xv Teain" wiii representatives from 

many departments ^̂ x̂a plan and coordinate maint.;nance programs lo cnsutc that the 



Response; 

Conrail objects to th* 

years p r i o r t o 199 5 as unduly b 

waiver of any objection, and su 

stated above, Conrail responds 

Conrail does not hav 

time rate for Amtrak's Empire 

documents or information for < 

placed in the'depository. ) 

' '->n f o r 

IS 

on- \ 

L be 

I n t e r r o a a t o r v No. 2 : \ J 

For C o n r a i i ' s ope ra t i on o f Amt^^.k's Jg^ 
t r a i n s f o r'^L^W^'arTcT'l 9 9 6 ~a n d _ToF~ e a ch jno ri t h of l59XZto,_da_te7 
p l e a ^ p r o v i d e a"brealcaown by per cent o f the causes o f d e l a y f o 
whi3frcoriraTri7a"^l-e~spoiTS^ f r e i g h t i n t e r f e r e n c e 

b h ^ f r e i g h t locomot ive or^equipment f a i l u r e , (c) f r e i g h t 
e r a i l m e n t s , (d) s i g n a l f a i l u r e , (e) poor t r a c k o r slow orde lers, 
( 

dera , , • ^ 
( f ) maintenance of track, bridges and tunnels, r i g h t of way, 
and/or signals, (g) crew related f r e i g h t t r a i n delays blocking 
l i n e , (h) disp£;+-cher delays other than indicated here and ( i ) ^ 
other. 
Response; 

Conrail objects to the request as being vague and 

ambiguous with respect to "Conraii's operation of Amtrak's Empi; 

Corridor t r a i n s " and unduly broad. 

Without waiver of any objection, and subject to the 

general objections stated above, Conrail responds xs follows: 

V 
I t i s Amtrak, not Conrail, that "operetes" Amtrak 1 

t r a i n s over the Empire Corridor, by providing power and crews, j 

Moreover, Conrail does not n.aintain records of causes of delay 

percent by the categories l i s t e d . The request would require a 

.special study which Conrail objects to performing. - 5 -
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EXHIBIT 

APPENDIX 1 

Program and Work Schedule for Development! 
of High Speed Rail From Hoffmans to Depew, Mew 

PROPOSED IMPROVEMENT PROGRAM 

Upon NS* acquisition of or merger with RAILROAD, NS and STATE 
w i l l develop and implement a program for enhancement of high 
speed r a i l passenger service on the Empire Corridor between 
Hoffmans and Depew, New York. Such a high speed r a i l passenger 
service improvement program shall include the following 
elements: 

B. 

Immediately as practicable where existing Class V (or other 
mutually agreed upon) standard track conditions, geometry, 
and signalling permit, RAILROAD w i l l operate passenger 
trains at speeds up to 90 miles per hour on the mainline 
track between Hoffmans and Depew, subject to Section 2 of 
this Agreement. Any such passenger t r a i n operations s h a l l 
be subject to any and a l l applicable Federal, state, and 
local laws and regulations. Such passenger trains shall be 
operated with intermittent cab signals or with modified 
intermittent cab signa l l i n g , f u l l cab signalling, or other 
o r i g i n a l devices, as needed to meet Federal requirements. 
Any such passenger t r a i n operations shall be conducted i n a 
manner consistent with and shall be subject to the terms 
and conditions of the agreement dated A p r i l 1, 1976, 
between RAILROAD and Amtrak, as amended and modified. 

The following cap i t a l work w i l l be performed by RAILROAD 
with RAILROAD forces or by contract at the option of 
RAILROAD and w i l l be paid for by STATE: 

1. Grade Crossings 

A l l public crossings w i l l be protected by flashing 
signals and gates and jposted with "High Speed Train' 
signs. Crossing c i r c u i t s w i l l be extended and 
upgraded as necessary prior to the commencement of 
operations of any high speed passenger tr a i n s . 
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2, Curve Restrictions 

A s i g n i f i c a n t benefit to r a i l passenger operations can 
be realized by the elimination or reduction of curve 
re s t r i c t i o n s thot currently e x i s t . A phased approach 
w i l l be employed Lo address t h i s matter. Curve 
r e s t r i c t i o n s may be reduced either by relocating the 
curves, by increasing underbalance l i m i t s , by 
increasing the superelevation, or by a combination of 
the three. A preliminary l i s t of p r i o r i t y curves to 
be relocated within the existing RAILROAD right-of-way 
under Phase I is attached. In addition s i g n i f i c a n t 
benefit may be realized by the relocation of other 
curves to a point beyond the exi s t i n g RAILROAD 
right-of-way l i m i t s . These curves w i l l be addressed 
in subsequent phases which w i l l be advanced aft e r the 
completion of an engineering study by the STATE, 

3. Equipment 

One important aspect in achieving improved passenger 
t r a i n performance is that of improved acceleration 
when accelerating to 90 mph or any other speed. I t 
is understood that Amtrak has also leoognized t h i s 
fact and is beginning a program of replacing one power 
unit on each Turboliner with a Turmo X I I u n i t . 
CORPORATION and RAILROAD agree to cooperate i n t h i s 
e f f o r t and i f CORPORATION and RAILROAD are s a t i s f i e d 
that such equipment can be operated safely and 
e f f i c i e n t l y without undue interference with r a i l 
f r e i g h t operations, CORPORATION and RAILROAD w i l l 
allow a l l such passenger equipment to operate at 
speeds up to 90 miles per hour between Hoffmans and 
Depew, where track conditions permit. 

Z. Project Outcome * 

I t w i l l be the purpose of the program to be developed bv 
STATE, CORPORATION, and RAILROAD to reduce f i i l passenger 
travel time between the Capital D i s t r i c t and Western New 
York, upon development and implementation of the program 
I t IS anticipated that as d i f f e r e n t program items are 
completed interim travel time reductions w i l l be made 
The table below represents STATE'S estimate of the t o t a l 
outcome upon completion of the program: 
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Existing Schedule Albany-Rensselaer - Niagara Falls 

MINIMUM 5 hours 33 minutes 
MAXIMUM 5 hours 53 minutes 

Proposed Schedule Albany-Rensselaer - Niagara Fal l s 

4 hours - 43 minutes* 

Estimates are based on 90 mph speed l i m i t . 
Curve work at approximately 83 curve locations. 
Recovery time of 5.5 %. 
Turmo X I I locomotion. 
Completion of r a i l improvement between Depew -

Niagara Falls, NY, pursuant to D 000348 and D X39744. 



.HhrtriQix 1 
Pre l iminary L i s t o f P r i o r i t y Curves 
To Be Included In Phase I • Curves to be f l od i f i ed 

EXI6TIN6 EXISTING 
MILE POSTED MILE POSTED 
P06T SPEED POST SPEED 

170.3 70 216.4 70 
170.6 70 216.6 55 
170.9 70 216.9 70 
1T1.7 70 217.0 70 
172,8 70 217.3 70 
173.7 70 217.9 70 
174.7 70 218.8 70 
175.9 70 218.9 70 
176.1 70 220.6 70 
176.8 70 221.7 70 
177.6 AMSTERDAM 221.9 70 
177.6 70 223.5 70 
176.6 70 224.4 70 
179.0 70 224.9 70 
180.2 70 226.7 79 
180.7 70 228.3 79 
181.5 50 230.5 79 
181.8 50 233.1 79 
182.0 50 234.6 79 
182.3 50 236.7 79 
182.7 50 79 

•• i«.r 79 237.0 60 
186.2 79 237.2 60 
186.4 79 237.5 UTICA 
189.0 79 237.6 60 
190.7 79 239.4 79 
m.4 79 240.8 79 
192.1 79 241.8 79 
192.5 50 242.7 70 
193.8 79 79 
194.3 79 ?49,e 79 
194.6 79 251.3 ROME 
196.5 79 252.3 79 
197.4 79 253.1 79 
196.3 60 257.4 79 
199.4 60 269.5 79 
199.9 79 260.4 79 
20D.3 79 261.7 79 
201.8 79 268.6 79 

1 Ztt.l 79 272.0 79 
79 272.6 79 
70 279.0 79 

206.6 79 284.2 7? 
210.9 70 286.1 40 
U1.4 70 286.2 40 
m.7 70 286.5 BYMCUBE 
Z I M 70 286.7 ^ 
213.4 70 2d6.1 #3 21B.4 70 286.2 40 
U8.7 70 1« 

EXISTING EXISTING 
NILE POSTED 
POST SPEED 

286.5 60 
287.2 60 
288.5 60 
289.4 60 
290.2 60 
292.3 60 
292.4 60 
292.5 60 
292.7 60 
292.9 60 

60 

i i i . i 
314.7 79 
316.2 79 
320.8 79 
322.7 79 
324.6 79 
325.2 79 
326.2 79 
327.1 79 
327.8 79 
328.3 65 
328.8 66 
329.7 65 
331.6 66 
332.8 56 
333.5 06 
334.5 70 
336.8 70 
337.7 70 
338.3 70 
339.9 70 
342.8 75 
343.6 76 
344.7 75 
346.6 75 
345.9 75 
347.3 75 
348.1 75 
348.9 75 
360.4 66 
362.4 79 
364.4 79 
364.6 79 
367.1 79 
369.6 79 
360.1 79 
360.7 66 
341.6 79 
36Z.2 79 

NILE POSTED 
POST SPEED 

364.9 79 
366.7 79 

.M i l . 79 
368.9 
369.3 
369.6 
370.3 
370.9 

79 
65 
66. 
50 
50 

371.0 ROOCSTER 
371.2 50 
371.4 50 
371.7 50 
372.0 50 

397.1 
401.4 
402.7 
403.8 

79 
79 
79 
79 
79 
79 

431.6 DEPEM 



ACKNOWf.EDGKMENT 

We the undecsigned. representing the State of New York and the 
Norfolk Southern Corpordtion, do hereby acknowledge signing of the 
High Speed Rail Agreement and pledge to execute t h i s prograin as 
quickly as possible. 

S igned 

i.^il'^> 0.--: 
Hidhard A. Mait'ino 
Diflector. Rail Financial 

Assistance Section 
State of New York 

W. E. Ingram / ,̂  
Director Corporate Planning 
Norfolk Southern Corpordtion 

Witness 

Hon. Michael C. O'Laughlin / 
fiayor Niagara F a l l s 



APPENDIX 2 

Property to be Deeded to New York 
To Construct the Empire Passenger Line Connection 

To Penn Station 

CORPORATION w i l l cause RAILROAD to d e l i v e r to the STATE or i t s 
designee at a nominal cost, no later than 90 days after t h i s 
Agreement takes e f f e c t , pursuant to Section 3 of t h i s 
Agreement, a l l RAIL.^OAD's right, t i t l e , and i n t e r e s t to 
portions ot the pcopocLy coiiuuonly known ui; tho New York Central 
30th Street Branch or the West Side Line, as described below 
and as generally portrayed on the attached map. 

PROPERTY UfclSCRK'TXQN - "WusL Sido (.iriu,- UAILUQAD'S 30Lh StreeL 
Branch (formerly New York Central Railroad). The conveyance 
w i l l be by quitclaim deed or other ITorHi of conveyance agreed 
upon by STATE, CORPORATION, and RAILROAD. As appropriate, 
CORPORATION w i l l cauao RAILROAD to seek rolca.sc betort) or 
within a reasonable period after conveyance of a l l l i e n s , 
encumbrances, or charges on the property, except for usually 
excepted cncumbcanceri. 

Southerly Boundary - North end of North A<. Tunnel to Penn 
Station at West 33rd Street and l l t h Avenue, valuation atation 
51 + 640 plu.s or i(iinu:i>. 

Norther ly Boundary - Intersection with MOIKJ North CoiitiiiuLer 
Railroad Hudson Line (formerly Now York cu-uLial Railroad), 
valuation station 0 + 00 30th StrouL Uraru.h - llud.son I.i no, 
valuation s t a t i o n 'JU + 090. 

A l l RAIliROAU properties from Station U i UU Lo (30Lh SLrooL) 
Station 51 + 640 (JIUS or iiiinu.s ('J.7H mili?:; in lontjLh) aro Lo bo 
transferred including, but nou liiiiiLod Lt;, .SpuyLon Duyvil .Swicicj 
Bridge at Station 1 t 470 and the .south h-'cj oT Lho Wyo track aL 
DV Towc r. 

Property and inLoi oaL deeded Lo SLaLo .sli.i I I i in: I luh; UA I I.UOAU* 
easement through the 60Lh SLtooL Yard artia. 

LABOR PROTECTION - STATE w i l l u.so il.:; bo;;l oriort-S to obtain, 
in STATE'S agreeiiiciiL wiLh Amtrak or any oLhoi onLiLy with wliicii 
STATE contracts to operate the West Side Line, a provision 
requiring s ^ i d operator to reimburse CORPORATION or RAILROAD 
for any employee protoction costs iiicurrod by c:OUl'ORATION or 
RAILROAD as a result of abandonment and .sale Lo STATK oC Lho 
West Side Line. 
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APPENDIX 3 

Existing Agreements for High Speed Rail 

Statement of Responsibility 

Since 1976 the STATE has invested approximately $100 
million in upgrading track and signal f a c i l i t i e s in New 
York to provide high speed r a i l service to the r a i l 
traveling public. Not withstanding any provision of this 
or other agreements, CORPORATION agrees that upon 
CORPORATION'S acquisition of or merger with RAILROAD, 
pursuant to Secretary of Transportation Elizabeth H. Dole's 
designation under the Northeast Rail Service Act of 1981, 
RAILROAD will continue to ebide by the tertna of the 
agreements listed belci^. CORPORATION also agrees at that 
time to join the STATE and the RAILROAD in additional 
studies to look for innovative methods to further reduce 
travel times, further increase operating speeds, increase 
the quality of service, improve on time performance, and 
generally improve r a i l passenger service on those projects 
already undertaken by RAILROAD. 

List of Agreements 

D140749 Croton-Harmon to Poughkeepsie dated 
July 15, ISlHQ, and the Amendatory 
Agreement dated December 31, 1982. 

D94666 Poughkeepsie to Hoffmans dated March 
1, 1977, and Supplemental Agreement 
dated December 1, 1980. 

D94282, D89658 Interlocking Improvements dated April* 
30, 1976, Supplemental Agreement 
dated August 1, 1980, Agreement dated 
September 30, 1974, and Supplemental 
Agreement #1 dated April 11, 1975. 

D000348 Buffalo Terminal dated October 19, 
1983. 

D139744 Niagara Branch dated August 1, 1978. 

"liiiaM Mtfr h 

i i i 
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c i i t i - U y i*vu*ti» f>uldat£>d oojnniuniC4ilioi»» t»(iuip:ij«ijt unrl is • 
r- A aameUmB in IdSS or 1895. 

CONSCH II w<LU IIAIL ui..'ii . , . . . . ... HOAO VfetMRK. NY t?»«<.0«W 
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I hope these arranffenoents can meet both the City'e needs and 
Conraii's. After reviewinR this letter, please contact me and I will 
work on scheduling: a meeting with Amtrak on the project. 

Very truly yours, ^ 

Mary B</ PlilUlps 
W&r., Commumty Kelatiuas 
tJiXH) 767-6443 

cc: R. L . Hoover 
R. C, r^rey 
P. K- Kane 
C. A. Roe 
G. F, Edwards 
Torn Chawluk, Amtrak 
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Sub«eet lAuxKirk. <.-n;)ui4.. . i . ' .< Propoa^ (e»u>i«Uua<ji poa&eû M 
ni«ioiiu aud st.vjM . IUIKS, i.u •^u.j, i-iu îugo Line, LC 350v. Aibui> 
r»>v̂ «irtr> vji)u A-uH .i (Pile i./xatK)D - CAk> 
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oi our iou>i 'il <••' 
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' ">ccn in cortft"* ' ".'*',!!'• f'^i'srn^T 

•s Jliar all olhc , , ' '«•••"•'—>' --• 
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Mr i-nwieiM/cC W.i;,».'WSia 

i age.: 

mow provuiou> wiii uicJuue a- ^-'imait: of Ui« total cnst of work to be p^ffhrmecj b> 
Conr»il o. It* BRcnu a i i v . . U-.f. project tad foi' whicli we wo«I'̂  « 
ftivto hiitv reimmirse t.uiurti. . i , . uv-.vcii>i>iiicnt ol ;iii!> *s«e«ixjit eatui.. s,sf« 

RHVIC* heuiK pfovineri '.tii.i utt»cc MOSU Coiiitui » p«iei3SR.- services grcup as Uj 
the Mtjsfector' "-̂ ôititioF' f.c M<.r-me..t.K'iicu /unUiu. )<«KiC4. iju vufiiUuĈ iOU f'.W 
fn-irx- 'r(st*fr« nr^ rou^rt w .te«e)ocmcnt oi costs lui oui' icwi<c*i *O»K vtu^ 
l,>ifc3i;fl Conrail ia\'Olv'?r'r"' - » - ' ' ' T rinntied aiid dehnwl, A»un. wc !.uĉ :> ui«t ao 
w-oik may conuaeoce on C t o rr The fiiJl Rvsamoi) ol ifljs acrecmeni 

'r. ,vir rtrnn<TlV Of woilc »ft iv. lmc ouf OToprnv. 

A . • A .< 

J . 

hookups f'A'atcr, fltCtH", t^ t^ , ' ^ t-̂ i'̂ 'f**"'' 
. 7 I / 7 H ano utiouug S<Mv̂ Ci. ia llii* it.., 

roi (com «re.». wc ^ou]v sui^ . - - .....a«i«winB«j»MH»««e.«,o... u.a ^ 
two hanuiuippea tcci>ssi>ic ivU rco a. bUuaits. u» liie Coiirail portion of t l i C f . . . K*;».""fi>' 

rx.niilfi Uicn arcui«i« tliii !,K«'> IOIMIĴ  .-ppi',. .«i iauiopul ai. 
>rtiyo VVL 

Art"' 
rrt-rmrtwul on V l f C i.li rent USrt«.: u . I l l 

• K bv vour [irm <>i ii.y BKCIUS. 

A r#l»fert mtrhimrn'ami stnJOtuUl 

form&i tvvicvv Aiiwl aj<j.. • 

all aoDUiici'iiXî .'Ĉ  tuuM r;c *vu't-' .uv v.'W-' ^ fa-.u.. 
ftcreni to iiieplaiin<-.a cowait «Jv;)i! '.>' ' ' i ' J'.; >-'i-> Ŝ '-J'̂ ^̂ -' 

K»rt«vmiiMf.rt AS&OCiattXl w<. 
,n j»cro)dArc<» v.l.,1 V.I,: c:,ini:, .ut- ,v"i.->i'uvuv.i Uiw vo: 

.,n »nf1 only if f.'tiv :i>or«")al'.;(i v i : i ( Onr»Ui 

process AppfOpriWe 
jStruc-tj<^ access and 

least t':> the i.ity. No 
trr,s 'Avfk &t a later i m will 

, u la^Si iiisy *i»l> 

' f V-<»r,' the in is\jf ith' 

•' / 



r*ft!0 -r 

t*ir flnAngs in this mat*' 

viTth rqubmen! ̂ â tlw noithcily side cf ovr rio;' 

f»"v ,v'>'k rh« proper psni 

Tius wouW bfst fiiciUtait his 
hissiy totxit aiad/.ny The rcvUe 

' 5 weB leading ussU'rly whe/< 
• '.L fWJte wo\i!<f include pa»mg over 
.active raii operalioos. Ail 

^t^ku.. .<ui Aica Wiii aol to, i>traxitiA^^ 

6. CcifiiraciOi ?40c«du««t>. i u, «uiia^&ic^ 
coalraao; wiii<M.'v«»&liK;ttJti. u. .r .̂̂ u.̂  uic (.laaoiin Mku peiioiraoijf vvoifc in 
iboec areas IMOI oiiiy must vve SJP \- ^v.u.i, ii'.v. \ \ . i - vjuiit. *s. piaonou leawDic. out Uiat it 
can iifMl will be accomojivflCM • ^ • - of imr,*ct IJoireil or oiir fii/niiDM b 
i< Mi»«llvf ft<»«<iiaJ ihaf ihf rH.''.'jne> tr . • HV>, •. r<i iv unrtrrttHuH mirthr»>»fnT»f 

suggefted tbat concit! tilmng soBte type o.^prc-foitLCd pialfunm 
' *" ' ' iiainknal duration 

cour4«, have w be pe.'los-— -
Uvtl, WtUi CvMik.12..^ i>î ijchM^ 
With Ol iiiipede Ubin cperau 
u<i(ioii>t(Uiu uie tuipiicitiiijrib > > 
u; o IJ opuanoiu 

,MX the coiili'aC!:i.>i ici<)unc0 C>y (nc uly ivuiy 
v^.j|fi o;ii pasuiwici uia wii/K>iii irupau 

R Bunsfl r.«W«s/Po(€!i!n*'f, 'i • 
o n t i r f!irilltM!>«!'unth'ft OW ppKt / i 

*h" ir»'̂ !"idu9' FOC comp îv.-
time?: and f!h'.;uld arr.'iHerac , ^ 
?hft POC ccmp8!ti'̂ 5 ^ I f h** the, f 

• ' •! liie location <if HH h»rTi»»rt fihw 
- - •«. ».-rAtnpt|sh*id thrAx,gh cor.'.!^ct vifh 

rjnt be rcotecfe.i from da-Tia^e «f r,'I 
"anjiemRnt.'; fcr r-uch u-ork .'Sircr-tl)' T.^/A 
• th« cofitractor &nd/or th« chv ConitsU 
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.«ip!. t,;i Ibc bJoiUOiwt pi«Hw 
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•work 

..it^ltiiMiJU UUIUlK Uie iUltCtiii«. ... dpiiflUtiil 
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it v.rorit IS vino»ilv ft neoeswiy AiMWi. vvc wiu 
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l(t!.»,»r»a'1' '>n/le--t;tnn<i hrv\»/wt>r UUt SSiCn woHC Wiu 
iunf" m î ervic* unn! Tppl«r«wseM« arc 

;ur«» may comm«not wstit "'̂ "•"•'u 
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' nvrrtU! p/otCtJl tuUUQt. piv\ . 

. ' . . ' I ' . " (itrect J*!.' rifC'-'. 
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60 aud v> pr«\"cr.t ind 

pi!j:scrgers sttKisprtiap 

• • •%% 
. . . . . . . ^ i t t i , it t i tiSt ' 

••• ... K:l 1,W4J1,«4.̂  *'6.M>^- t i u t U n i i i i . - — — . -
1 .. 1 > I'M: I'M •,.'.j iUOtC VI ftk.v • - SiaUvT. iiZi'^. 

- ^ v c u to t4;i« liM&e 

K ' . f i x f<; . i '"^ o i IJIC l«« t iv (UN U,-: 

j;et sofilK-l IS xiu5 an.«ptat>lt nJlW *^iut leinfiitj 
... • ws-, vcrueraiiv agrtwi \ut uiy wwuivj »«* 

Duftioo ol in* property tioiig 
! .( f ri;isi vrtuciei to orop Oil ui PICK wp 
-,r. 'untt o> *i< t)e«s to OM7 uropenv mvMniv 

"-ig-'iai" »»" i>«<lc»'rie" crosf-waik 
• , of the «:t»fJtini would pi't̂ vjck; 
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Mr Lawrence C Witkowski 
Mity 16, 1996 
Pag* 5 

12. Project Schtdule Bas;?.' -̂̂  c ii conversations it is oiii uoderstandmg that it is 
»ivticip9tcd that it will icquirc â r imatcly 90 days for the cooiplelion of wojk 
depicted oa the plans both at il"' '̂rifonn Lncl and to UiC jUitioi.. AdditionaJly, the klMl 
projections are for this \* oi k \ j \': cnmpktci hy September of tia» yew The plans for th« 
work, however, are rjot in ;» conr̂  tion to tpprovcd b> Conrail nor are agreonentR 
ir.volvitig Amtrak and Corjail Of clif city ind Co.irjul ir place at this time CocscqueuUy 
and due to the numerous trJ antih- an i sues aiid ite.716 that must first be SuCCWsfuUy 
resolved (als6 see cur piici letter s) >v/: foresee rflfectively DO possibility of work actually 
coiriroencrag in June of rJii."? yc? JI iat a fw months theiettfter. Furtbennore, tlie actual 
scheduling of Conrail work suc: «ibe relocation or alteration of our tiwo stgoalt tnay 
httvc a substantial impact on t'tc .'ofwciuling cf ihs contractors work in the platfomi area 
and staging, of work for the stairvi an̂  adjsccnt parking areas may have & similu iiapact 

We certainly appreaate the opiwnii uiy to liave .net wiili yoa regarding thi$ project and 
wish ii> thank the Mtyoi i> ihi s Able '.u lake limc from what we are Eure was an 
otherwise busy schedule to attcr.i . i pir>n(or. of Ihe May 13, 1996 meeting We likewise 
acknowledge nuich ofthe *brJ3nM^ Saj Hit̂  previoasly brought to your atteaUou in our 
earliw co.7Mpondence. bu t fhi> <o:vev'hr'. lengthy rfttfiraiioD of those ilems (with 3oao 
addiuoDitl) IS â -.aiii dteir.e.: f t J.v.) li I'o s p;ojcc« H lo develop is » pontive ft$luon 
Each ofthe iteas and \ssw:'. • .i;? ';o »«d ir this and out pnor letters is feit to be rc l̂vabtc 
and, with tbe receipt of re\ :s';d p̂ 'in*; sccoiupaiiiec; by wntten responseii to each, we wi3 
continue to work wTib you; f:nft anc< the city >t\ the development of mutuiJIy acceptable 
project pruposalj 

We look forward to receiving vi;ui fuither advice in thcs* iu«ttei>. 

Very trvly yOurs, 

Carl .V Roe. Jr / 
Principal Efî nver - Public li;ip- i . f-me-'its 
(215) 2C 9-2922 



Lawiciiw; C- WjtkwWiKi, 
28 Wuer &itcv 
Fled<HCD(̂  M i . î v.> 

Sulgea Ihicl' " '̂cposed rcs-torafioE c f pajjcuser 

Kcictejuceii made to youi 
apparcoUY io'Ui;- • 
subtect tiioteu 

6̂ iubraiasioti of plans and , 

Hrntr a tLU SO. V review ol i . . .,.t 
rte^ermin* whwl il unv. levi'.i' ti.« 
tr.»KnMvt.i; ,n nr i1 the rel)t(l.linu v 
the h*vi»^ OMtlmert otir b 
mattei, la*;* '^.-f recer"?'' 
<llosft isiws would t'f-h'.f: '' ; f 
booi intef r.fM:!iy If. — 
of those issu43> (indudinc. 

..olou will* the , 

U<j>.>Uii«C'<'uiUuttit.'i U i t o^-, 

o r Wit i P£ oddlCiS<>v 

uit aiuit-uiviiuOii?'-.; U-tt'. 

l l •. V l l l , : l U t . C v 

e ini.orpoiatca suiu uus piOj&ci iirvcc liic pnoi 
'(tiv fcr Olhei rttasvTO furUici, ii ik uov <ippiuciii \ im 

- .»t •/ i't. 1 -jitd jjave L-ocd advlresaiti nnr, tnr ttiar 
1 mm vour ntttce in tec interua a* to i»ow 

•c-.. ' j I't the Mav 1 ^ WOf. ftie.etmi/ and described 
. . -•-S.J JJ v<.-j»t^ j.̂ cnr»(>v*> /ifvtflilin* ih*'Irfi'itiWt 

joftinK dooimcntaftorj) be pr<̂ n̂ >rt̂  in 

tippr ovals on belialf of Conrai! 

•,t tr h-vv.'?*-.8 have 

- ( 5 . — -

1.1.41'tin I cHiii f > »i6vu<t 



K b . LftwiCti^A V . »'».i*vO. 

We cctniiwie 10 io^k ti: . iaiUiCî iiv'ivft i.ii<.iv 

\'*fV truly voura. 

r « r l A Rr>e !r 

Pfinapa] Fog'?**' f 

'...e oJt^'' ^(Tn rC^:/ itij-

T ^ i / i -CMjf fti-Z t C i J t 
" - i r L 3 L i ' i / f . t / 



l.'4>.«M.«Ui 

iit« i/VHMnsDM Ax&o HoBiSKn 
U d lioua* ot Mpreamtauyw 
reorra> buoOlfUU KOOOi 
i . .„ , . . , . . . .^.NvW VOii, l ^ V l 

'i !iati ill ki fitftikK X'M|K'(M«i u> >(>st tiuow^«mk«u. duiKi l-tMme^ \^ li/S/1*. ;M;1UU£O» 
jrv*« i-w>»lm>ci^ ihe ti9iK)J!»bk MMi«tMS >^'u«rKi(, rctatiw 19 th« P^aiuzk fsuacngm 

I iwve q^ia viSi ME- Cari Cowiwl't PifaeSpk Eugtaev-PwhU. kajtrvvmrxt, 
vrlM> it hafi4SQ^ this projert. Mr. Ro« «4vi««a !,* ts •dfl tt«<aidag a ropomc t» hit May 
16. 19*5 («titt («v fbe M«y<w wfamwin b« GM»n»ntod<« the ptmiM pnsmed by l>vaJiM'» 
i«<.iib>ct 

i«a>«i«o«tfvte«dtbMW«iNctti««^Kbpik. tsgMQHgofOipattief KUB: 
ManJitcadUaaBaMMMadlBgUHKs. 1 am rwdlarai AMU wiiihlkccwptaWicc v. 

tti way ̂ '«'i?f»atti»«to«na,pto«cfcei tiro f^ ' f C*---
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Lyons Amt.rak Stiation I n i t i a t i v e 
- a b r i e f his^tory 

Junp, 1990 - V i l l a g e of I.yonK PJannincr Board met w i t h l o c a l govornment 
o f f i c i a l s ancS an Atntrnk rp.pmnent.at.ive. Task force t o pursue s t a t i o n 
Stop formed. 

Jan. 1991 - AmLtak President W. Graham Claytor ayre>es t o s5tation s,.op 
i f the l o c a l conununity Rtipplles an adequate f a c i l i t y . Estimate: 10 
passengers per t r a i n . 

Auqufit, 199) - C o n r a i l aqr eeiK t o allow t» Lyons Amtrak stop on an 
i n t e r i m bas* .a w i t h o u t ir.ovimj t r a c k a . (Access t o proposed s i t e would 
neces.<3i t a t . crossi<^q a seldom-u.'^ed secondary t r a c k t h a t qoes t o 
Corning.) 

199a Senator Kehoo eocurod $3 0,000 State grant. Wayne Co. Board of 
Supervisors pledged $:xo,OCO. Tt var. hoped t h a t both the V i l l a g e and 
Town of Lyon.s, who Rtrongiy tacked the p r o j e c t , would also appropriate 
money and provide i n - k i n d services as needed. 

The L>eWolf Partner h i p of Rochest donated over $5000 i n the form of 
a r c h i t e c t u r a l dTrawitigK WtT s p e c i f i c a t i o n s t h a t were snbinltt^nr^cr AmtraJr 
and Conrai1. 

1993 - Although Antrak approved plans w i t h some minor i p o d i f i c a t i o n s , 
C o n r a i l reluaed t o all o w any access t o s t a t i o n s i t e t h a t necessitated 
c r o s s i n g second.iry t r a c k , costiv of moving t h a t txacK had t o be borne 
by the l o c a l community and were ef ; t i mated t u be about §1 m i l l i o n . 

1994 - ."Senator Mike Nozzol i o secured a grant of $250,000 f o r s t a t i o n 
r o n p t i w ^ t l o n . That amount, plus p r e v i o u s l y committed funding, would 
have allowed the secondary t r a c k t o be protected w i t h cross arms and 
f l a s h i n g l i g h t s as w e l l ar. provide f o r a l l otJicr c o n s t r u c t i o n and 
r e l a t e d costs. 

Howc>ver, Conrail r e j e c t e d the pedestrian crossing under a l l 
circunstan'-^es. 

199b-96 - E f l o r i c thene l a s t several years have tocu£5ed on not l o s i n g 
prev.lou5ily secured fundinci and re~opening a dialogue w i t h Amtrak 
o f f i c i a l s . A proposal to s i t e t h a t s t a t i o n on Route 31 j u s t West of 
Leach Road was r e j e c t e d ; c o n r a i l wants the stop t o be on the south Main 
Track. 
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Page Two 

Overview An Am-.tdk S t a t i o n stop i n i.yons was a good idea i n 1990 and 
v L v^^'i^'^e^ '̂ ^̂ ^ ^^'^ longest s t r e t c h of pasiiengor r a i l i n 
^wne^^^^^hf-^^T Without a s t a t i o n - alroost 100 miles.' The proposed e i t ^ 
(Where the o r i g i n n i NY Central S t a t i o n was) i s very close t o the 
*^ l*""-^^ Poutes 14 and 31 and j u s t 7 mi:iefi n o r t h ot Thruway E x i t 
^Int^y^ "^^fK^ T ^ ' ^ ""^" f^ f ' ' Rochester and Syracuse and j u s t North of the 
on?^ L ™ ! ^ Finger Lakes. A s t a t i o n atop here would be v i r t u a l l y the 
only access t o p u b l i c t r a n s p o r t a t i o n i n the e n t i r e r o g i c n . 

Although Aratrak arid the Jocal community favor a s t a t i o n stop, Conrail 
t r a c k s ) o b j e c t s , f o r c a f c t y and l i a b i l i t y concerns, t o 

qny passengers cro^^sing a secondary t r a c k t o access the s t a t i o n . 
Moving the switch and t r a c k several hundred yards t o t .e East i s 
h ^ w r ^ i ' ^ v i ^ ^ shoulii' s a t i s f y t h e i r concerns, although '.he expense would 
have t o be borne by the l o c a l community or the State 

I n conclusion, the l o c a l cominunity needs help i n tht. f o l l o w i n g ways: 

1) t o f a c i l i t a t e in y e t t i n g the p r i n c i p a l p a r t i e s t o work togothc^r 
and come up w i t h a r e a l i s t i c cost estimate o t laoving the t r a c k s . 
Those p a r t i e s are C o n r a i l , Antrak and NYS DOT. 

ai°d̂ "'̂ "̂̂ *̂  '̂̂ ^ ^'^^^ moving the t r a c k i n c u r r e n t pp^ budget, 

3) t o preserve p r e v i o u s l y appropriated funding. 



Mr. lawi i r, not̂ OQ 
fTaa^oani. 
£i&pirft State FaeeunwcrB 

JkCsowiation 
wa^n-win Rc.a<5. 

Bros>::lyn, Kow . . . . 

- I—'I 

Dtar Mr. .Hoppe: 

Thank, y c . . . . 
step at Lyonu, !.£•„• 

C-'-r Taase 
review cf a L-. 

cit'/ ftarvad but r 

" ''''"r.,-.-''̂ c*̂ " 
er of Dac&;6i5*i M 

E s t i 

f'-.ncernsnr? « 

stop. 
4-1, ? i '*P*«^ - i - iitiw 

; P»P^i*'^i^r. i s not tna 
K a i l . . Jnoer a fJiVorabla eoencri-

• • r * ! - , ' g^nci-at. up to iO n»w 

Lyons, ovid»ci tihst t»-o.-.-o rr,«,„n.̂ .I.„ . 
U u i i i t y . With our extremelv r^^lK'^.^t. . '̂̂ :!f-̂  
luti^s at thia tifife tuL iiitw «t*t , rr . - ^ "i^Ot t:or!t.i,t 
ClKl-ifv t-Hiki- fK, , ait:«tjc.;.i:.. m a ̂  r. •, t j <.> n . T »h'̂ 7̂M 
ft!'^^> *uuia npw i.'.c.uuc ritoppir.g th« T.eV ?v,.:;. 
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CONRAIL 

August 1. 1991 

Kc. Michac;! Santclll 
12 Paarl Street 
Lyons, New York 14489 

Dear Kr. S a n t e l l l : 

As wu discussed, Conrail has agreed to allow an Amtrak 
stop to be established at Lyons on an interim basis without 
completion of normal track work. This concession is being 
made to permit Aintrak and the ccTOtunity to operate the 
st a t i o n f or an experimental test period. Before the stairt 
of the study, Amtrak, the county board, and Conrail w i l l 
need to agree upon the duration of the experiment ar.d the 
c r i t e r i a upon which th« Lyons stop w i l l &«•; cvalaated. 

The stop at Lyons; must be limited to no more than thret: 
minutes. This Is consisten:; with A.-ntrak stops at s i m i l a r 
stations and w i l l pryvide aduquatti tim« foe passer.gers to 
board and detrain. 

I w i l l wait to hear from y<ju about developing c r i t e r i a ' 
for evaluating the Lyons st.ation. 

Very t r u l y yours. 



Kr- ' -.arson 
ABiSit. V i - f i Presider)*-
Oporstions and Planr-inj 
N*t-lr>n«3 Raiiroad Passeuyui «-oip. 
60 Maaaacousetr.s Avenue, N.E. 
W a s h i J i y L o i i , / ^ V J * . 

• ;^*>. .,..f.. .. .-o yoxu iettfer ot Jui,. . . .^.^ceriiiug the 
-ifiBjrjri .i/iu ochui iacLors xelaLjuvi, ....-wBtxon of &t 
unstaitcd Amrtan. staLxiJti to be :..oc<ited .it Lyons, ny. 

l u <JXUi~ - • ..cco:r>;ror.''r _ req'acat auG " 
the potentiu.. ^ - 1 would iucax. I;«>*i. i« op.o 
oroBsir j * , rnvning Secondary siaill 
t rack , ••r.nr.i' r e t i r e that the Crrn.incr 
Secondo -̂̂  .; -rack h: : - :red i t s pref?pnt- Irwation 
i n Ko. 2 wrvin t rack CP-i:^5, t o • • • nterlocked ,locattO!\ 
east o.f t-he proposed s ta t ion sit«? This req\jiremerit w i l l 
pexfii t CO'U"«i,l t c r e t i r e the Ccrr inc Sacondary trar-v ir. 
the v i c i n i t y of the proporrid .'".tstir;r f-:it»», and pro- ''*-
th«> ?v?D<-'-Ak r-i.^fr'^'"'" ••h*?-* giifs't.w sate and prrp? ' 
xr-^ATc T l fhp flR v<»'1 s.c; p*»miir t h f .U>catifvi o'f-
thrt psrknng aren .̂ osse i^rcxajaitv to the c t a t l on sn-e. 
whicn Amtrak has reguesced. Attacneo xs a sketcn ot t i jc 
&u.}qeBCi3d m'-Kixiicai-Aoi.s. 

Trie j^rofcsed pxar* proviGes oaiy a diJaeris;;.on ot b ' - l " itora 
tti-^ rcrirr^rXint-' '.-t main t ruck to tl^ .- tac: o i tiie p l a* : -

plan No. 7GC- Miuiraum Roadvj , 
:> A dliftcnsio, '.ig!--' ' - ' h o. 

f-rhf ns.-n: .^f T ? p b t r . 1/2 gage). Thi" recurr ing 
d.l'tK'nr.tonal problem wi th AMtraK piat fonr . r i - ; . : ; , please 
TiyTTiiyrfr̂  f o r fiTMir'? .<5tibiri ff.-JL"! *n r f f l e ^ t a minim'Jia 

- v i i ^ i . Iwi. -..iic p x a t f o m UGiug coucrete hea.i. • . 

to prevent 

— - .• weather ox t r t t f i c ^ P ^ ' suuicc^ i o 

iillii 
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Mr. J . L . Lar.^io.n August 3 1 , 1992 

in??tanation would be acceptable only using precast 
section ixa the necesaarY foiming and placesnp.nt next to a 
high density main l i n e track would not be acceptable. 

A fence must be placed along the opposite side of the 
northerly (No. 1) main trat;k extending the length Oi the 
platform and at ioa.^.t 5CC feet beyond each end to 
dificcuraqc individuals from crossing the majn l i n e tracks 
to cr from the platfotTti. This fence shouid be north of 
the MofW roadway along the tracks-

Please provide me with revi.'5lons to the presexit plans 
incorporating Conrill's requirenents. 

Sincerely, 

..SGND.) vV. .'.-vÛHORST 
W. F. Wulihoist 
KHPC Dperationti Officer 
Koo;n 820 

0 

be: R. A. Pyson 
G. v.. Williams 
R. E. Gratz 
M. J. Che>/ar 
J. D. Cos.iel 

"Ẑ Ẑ;̂  C. Bistthweil 
S. W. Harvey 
A. K. Ouslander 
D. W. Opha^rdt 

P-1740 
L-915 
Selkirk 
Selkirk 
F-1200 
Selkirk 
Syracuse 
Washi ngton 
Selkirk 
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Mr. r ; 
O i r « c t i r " 0 - ' - . i i i ' 
N«ctcr .«i i l i i : • 

w a s h i r c — • 

Deax 

Wxtk t i i t t i ,eaca tv, *ftt^es of AmyiLSt 9, . . re^-^ei 
the ic-scailau.:..--, . ; -.vasi-ig, 
cross ing pt:>z-- • ;,r:.r»l." 
beconda-Ly Tra.' . v. . ... 
SCtcian a t Ly-

tracxA u j ^ d c o r " / , aiid not & 6ucs.i:.;.tu.t* ;cr v.ao 

c:. - • . 

• • " \.'>'-.*r • hi* f.-~.;'rr* f .-ir rh.» pr:^r<-!«*>.* 

reiccacao. i s zhz r j L r m r wtrurc L t.cscTZJzssz. i r . err l e t m r a t 
Aucn. s r aic cae c - i * . or. c i c ce.»ccxt.jL.cr:. tu^aaccci. cy 
n v . j ^ . , . . « ' j ' * ^ ' ' ' i l l " ^ ' - . ' 

stncerwJLv . 

V 
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"Om tiL^iocALla Alfonae D'Aniatc 
Ukdtetf States Sanatci 
52a l i a i t Off ice Bui.ldir!.j 
s*48hingtoni D.C. 2C5L0 

SM*J; ^M..w4. .^'AinatO: 

Jn J'Ofje , .. several conĉ * '••••om the VllLslje nf T.yoTf! ard 
otlp!r: oornuniTjes iai X'tiyî K Count: trl th r«prf!i(.:ntatlves frcv^ t>!" *^rr''r* 
~' • •PdiHbvti'yvj Kf.F/jr.1atioT», cori'vX-.r.'-"' --t i loeal roct.5»xrsnt tf^ r'̂ "r-«>v~* * •"lar 

^Icn f o r the establiRhrnent o f p».«s«»ef¥3«r r a i l st/^tiori " . i , r. in (w»/nft 

* i l i>r<»ft̂ rti r«5(xiTvi7Ad th« daficicncy in public tr^fisport^t.itari appattmt 
3n uie tix».rtu Jj»Xei> Htf^ion- HenirtfiS tiufe (was (noat. evxa«rK*jU liy t.u: idCL UJOL 
at ieaeu i^o P I I K K HCejpdxatea UMt t i u j u i suiCaxi^ i i t £luciiei>U^ arid Syracubo. 
iiiXB reiJisssjiUsa Uit. iui i i i icj l fc.trf-'i.c!": o£ t iack i i ; at̂ aca w i U f u L i-tiajr.'rij.i'i 

&jb^^equeat Invastigotion revcr' ' • - . - i - i i ^ - . . . • -mvn vcn'i'^ ^ 
treat apprrsciri^it/! plafr* tr* c i t * s r>^«te«r,.,u, .if ^viiT,, at-r,.. an.* , .iV r-r-wy-urT,...! Arfi 
.sgrffri r̂̂  «»«?̂ .«h?̂ s»̂  a.r> pyj-^rimfn^'al f?ton tn Lvfvic. ismt^ with a Ki t« . 
c<-i.4-5t5«-'Ĵ c ..ri.^ ri lhjir rAT<sv.sint informarion. local ottiCidiiH enilMTKed Upon a 
rj^rmynian i a raxsn tiie •oney i\aî o>xi tot tiv» <ii»r.Hiii aruJ construction of a 
•bataor. i r u t j a l e t ro r t s woro vnry Buccesarui, r« iu i t j j iy u i yi«uy«M iiuiu Vfayiw 
Coimty ana wflw totK t>tace txirouyii tuintii. .^iau.<j. L,, raui ROiK>.«. 0£ Ui« 
aMspcoxuneitMiy $li>OrOvH; !«j»Hitr«i U ' uui ia a srielt*/ tru* t t i qu j i t o i.iutXoi.iii/ 

i-ii.£ wait. ... -u iiiid WC ix.-jai'. Uie lc>T)fj proces-s of obtaining approval 
ti-jR. Aisitiak '.%;<.' »-nrak ap-'- oar plans witli Ouly ^ 
fKxUf iO-stionE , • t ' l i - . ' f i i • ; * i & r { c a n s wi th Dis^y.'" 
A c i . Plaul i-X' and . v .icable delays f r « n O^ur i i i l . 

In v i w L VLJ tffM^jiin,,, a 6u»t)on 8to(> in Lyonsi wu iieedeS Cuti ta i l ' s 
pemitisior. u . ci-oa.* u i i c i y h t ipy-C to ACT^ES t-te paEser«jfX tx«ilf..3. tic one 
invoivuu i i i C4U..j e t rv r - thought thij» .wuld i « dii iiisaiuiuuiiLui;!'.' i>i<,'yl-..i i 
45t!?r,.='.if>r.t airsacii cj-J ^tr 1j\ BOurkl fcroox. New .terney, piRRerigeis n»UÊ  
ai,.. c-Of^nftct-'i ' 3 West TryibCns Lilft- wiUi Uie KJT Itnp. i r i to 
gei. tJMi pl..it.ri-., t j -a ln . This spirr, ma In T.^nns, i s a.- l o r 
f r o l q h t . £irx» tfv» PCVTS?:» Brcok S t i t l o t i *r, f lA t*d fo r . i r i:pqra*», l i a h i l i t y 

an Issue.. 



Conraii. luto <ijc>urned a najnagotiablv: fv-*.i—..-s. n'ith — 
OI 4 tx;«iyiis, rtif^oi. i ^ f ^ i ^ . hlun^Jt^i ija»u viiaxeU UJ i ivu t s i - varnuig li';^.t.s 
tt ju ext/w*ir*i .^ALtti u . isiUuC ,̂- i i i f c i i i t y , sjonraii ha» iej*ict«#d Ui»?e^ i - ' -
iKt<iii«> UMT Cii»ii d^-.-V'-i.!^-'.;- ilu^ratiti '. 'ea to theff aie r-alocatiun oE Un? 
•etisatad co«.i. . :T'inSon or reloiitttion of our s tat ion s t t a . 

We oxs ac d t»uiio)n&r«. oiu £rat>U.uUxi atiJ UMiiused juid i n s«r ious 
danger o i xu.iir»j a auubUuitl.>i. airujivt of funduvj awdxa*^ to t h i s p ro jec t . In 
a6dlti.u.. UJ w i i t x iuu t iwu . fcy WaiTie Counci'' toram: Senator KetXJe* t<"i* WYS 
liB^iaiatuia aps^yof/ad a Speciai Sail Transportatioi^ Pragrojr, wld.ch jwardcd Lyorts 
$2£a,00C ta be uc«'4 toward the establi$hifi>iH: of the Rirrtr.ik patssenger s ta t ion . 

•,uld allow ua to e^iplny a onntractor ex^'cricTTcd Ln r ^ l ' fryttstrnrtiryn snr? 
frofc t^i« cxsriy-T-̂ /-"̂ '- •'•"•.•'̂ '•.•~' •-'•.ry-* wltJh severe cosit cons^ra i n*-<?-

Bv(».y piece oi ui«s i ^ . . - . . ^ - plaoa« excapt OIM*. Conicx. . . 
Guiu»jL.iiiij*4»Uy »a*ai>uiu*t.i»L^ t i i e i r uiiwiiliiiyriWLii to consjdfir our caapcoctaw.;'̂ . 
This passcn-sAi r u i i eta t i o n is a key coiî <t:in'f it. tJi*- overal l pi art? f c r 
eairwiDca-.-iBiit cux; rc-vitali2atic3n of t l iu Eii« Coiwl D^rrjct-r ana thrs ftr.tire f i j y j c r 
Lakes Ha^iori. 5* " ' ' • SAL ye havs offered ixxx- arlfyT^v**-/! pro'/Ssi/ms 
f c r the .vifety of bc-nrA^Ttq tbi* proposed Kwtrak Station- I t WO«J14 
be a tragedy i f '--̂  —vaid mt s«i o»jr pj*n« -̂VTXHA r*«Ht-v. 

m behalt ut a i l the rieopie '««io ttava wuiKjexi l u i ^ »ii>i i iai i to «6 t ab i i sh 
t h i s s ta t ion i n Lyon^. rusiJ^ct^tui ly luqur-:..! ru.ii ji>tiii>t<utce i i i rei>c<..vij)g 
tTiis issue wicn coacdi l . Kour at>(iif>uii>..... ilttt y t i fu l i j i i , <iiwayn ixen 
jnjyit-i^i<nfsd. irAimtktt i.ttel f ree to c a l l u*., iunvBaiarice i t yc-u 'rf".!!.!!-
U» uiftCUbo U-iifa i.i3rt:i&r. UkUui yuu i i ; *.t.«i/«,'.e l o t your help. 

StJicerrsly 

Mi rh<»*»'! 5Ur.te 11) 
AmtraK Cootoinauor 
V / /». 

I ) i i«c . -laur-.iry 

;>anlel F. 
HoCi- Michael 

r iank R i f 
Janea Fab' 

i i ' j 



CourtyNY 
) MiitM UiiMii; vimiiiii*iii ivjiifijsn; 

'.6 ".ii'if. Vl";"! 
' I f m l u m f n k H m i m - , 

, 1^.', 31bJ.WJ» , . - l i i l - ^ 

V 

rh«<ijj'£5, ' - i__j 

I an erii....... i . . . , .. ; ,.• -~ ' 
•̂ h« Skt-ioik rt . i t . ion for l.ynne projccp b'S'Tun in 1990 a---

tae cc • Jiicu m LUL piMyosixi i x u u _ m u 
i ..-^.^..isa r i i j i ^ . c: .mis../; « f.r.c pcticrn r-ixn 
c , i ;>r .>!•] fiiti w;. ('.'lura' 1' f! ctiV,' ntrlwT Ion 
rr.nra'jl 1 hi»« not prnv-' -.jith an onflimiti. for- r-o? r,r>|t:'tfx) 
ot tn:ie i i ne aud ttitt ai.it.oc:x«it.««i Hiyiicii w, .. . 
cost ct ttifl :2riLr "uji ^oj;!;!/.. 
Wc aia'.i u«»'.: 
?:-:'.:--- crrv: ; , - • 
Tr.mnporlation prolects seen- • • 
t I . . X ' . * i . i . ; 1^ , . ' . v;;- . l i i . t i V-. ^ 

i i ineereiy, 

•'l«r t r i • 

-ms. A proposai to BIT© tn«i. a t s t joh on Kout» J i |iu»t KMt ot 
•'yd unf! roJf>r;r,-rl; nnrsri^i 1 wnnts ^xin stop to ba on th« •s-nif-l Mnin 
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O t l y b i i . , 

- - >- .'o . i j i i t i * that appl . . lath. 

• - . the >jnki rk papr. 

r • - . . . . ,,. prcuvT. L J I- I »c 

-ne«day afcernoon. 

.,aU-.aL AKTR.A. , ,, , 

.J Duuitirk raiiroad te*.. •• „i. 

i . Hi l l M A J < r . 11 ̂ i.i 

since.w... , 

via 



r 
f i k ^ i i M i f * * M a . j i k A « . i& .« « « « . # 9 ^ | # 
1 

» » --Jl tr- a 

ttuf.jio r^wWWevwmaoir, N j w o i y 22, 1995 

CdfiniS t9 IMM Mftig for statloa 
l ^ t N & l K K — toiUH.1 iktii ugicCO l u ivi:M 

'-s riui'ii^^iftoe hai!u«!as 'x jisr.irr.k li>; a 
received by Mawv M»rp«rfi Wuemt<> <>.• T><Mr̂ »v 

wju cKi* contact Awiiak to dncuu the 
^̂ Ufc:,; Cor liU o.«.i£wik : i • .utU Uî  

--.r:. tt%ff ,K*v to i«j r.„ , „r 
«:rijtti lUtion, Conrail oiiKiiiit *ioic. llic titv 
i.Ji #iij,UA.' utajiiii.ic, U'.UotiiUj; it Mti^tlJiJ 

unu f h t Kl i\'<;;-itti iutlL^. 

Owtraif wfwiM oipf'fMif t,-> i iv c 

(11 UIC i c . i i n . 

« « a 
a # na a r i, * • %!•¥• 

-'Ji^LHVLIi &lkH W.IMi 

Vily lli itiiilkiik Id li-, ijuvNi iui 
.^t)li.. 
c. 

The ...t, j . . . , . ^ „ : a.rii 
Tjijnd.> aiKl w?l' aFlfw Hh' tc 
l<'»<r * Tvirllon ol lh(> t;wvi..i' ĉ n̂iiM 
.ir th»- tiKir <M M.iiii .ifni (fijrtJ 
M<i^i. 

i . . . , , 
l!e«»';,' 

( t l v o l+ i . - i . lK h u t H v i r rarl<.^i 

n uwst kll usin)i. th»» riiirod 
uown ijy t.imuii. iiut, a Jajuiitjy 
•.•..Sf, by riiUcidd > ulii't.i^iii 
tn tlv i»i(fV!Oi."'J tin lil^K'Uiii ioi 

ttWi-h,M\^fOfhCntt 

"luitislh', 1. «i'!"^ t^-v - ( V - n i " 
niakinfi ji ilwlflfkn withAnt 

mfitiji, \nf Iruiloms and Ktiowine 

:t ;,ppt'iu<, that having ti i t iu 

>n the wor!'l" 
KfaV'.if Wii»>"->!» rr,>.Ul„l il.f. 

Cll^Jljie to «Hr citv s utiwIIHuprM'̂ v 
loj^ivf iipun ihe<k-iwn wif, along 
-.Mfil l l u Hi.lhiaiKV O! ; l i r I j 7 l p , f r 

nenpk- tho inst'or S;HII "11I<> . ttv 
Wos ix-iiiiti 'iil, i.iHjMTf Railroad 

, , ( a i d ui ifUtr* iii iup 
ilmt- IhK luiv omw up " 

^ ' ! < !'h!|!!p-.. r rTr i f fv 
afier '^f comniimit^' iHatiofis. mii j . 
liva llK' ui> ul Ult Ofilsiwii und lhi' 
i.uiiiiKiLJiA v.(,ii jj rmii i i i Iv nu'l 

T,— t r t l - , ' -'(•,• "Wl- aiv KviJliMg t;» 

maiiUOMd?!!V bulWliii' tur .1 luuu-ii-
){W M r t l i U i l , 

I'wc coiiUttkins, wiiHit U K itty 
had Ix'fr ptoB.'jilj'.i; !•« lhe sit̂ ', 
wt-rs' !i^tt'(1 if) trt-'i-ui-r 

"ilK'V are wtivthiiis we^\t tx>on 

• c i t y r u n ..,,. . 
t.i<J.lf AmnaV. rrffit siJi in HV *.'ikt'. 

Mil- • • i j n i ^ I ' i x i . i j i i i j i i ' ' i i i , i r K 

Tl t fVl f i i l ^ lv t o M t I i f o t v (I i<! ( t w t i c i 

liUiK ii)> iiuutu<>n.ii mr trom 
BulUlu lu Cit'viidiKi i i id vvuuiti 
tuisiiJer Dunkirk as a stop ilMy 
,ih<- h,jn -I [<nmf)^i-l Sfivkv U;at 
r,',r,; tVr •.ijr. tur ^l^y IM \UV eiitiy 
mnminp hf>i!fc 

I havi- iiLijrt in i-ontart *wiih Ih*. 
Liupiic AviuCMiHiri iinii 
llivy vie vuy Itiliii-iifru, Ihtii' \u»i 
S'Ctlt t\iA>Ml\̂  .. :.':^.,. 
the mayor ŝ f ' 

I'lanninp nv l t /iTr.miini'v 
lH*vt-l(»}>ini-iii l u i f i t o i Mierv. 
fci/'irvi,-/ wK'i i itttiii sU j ' wouio hei(> 
iK'C'it U i i , . • 

"H rerljfiily wfUild liclj, ^^„• 
tnayr ^iiirt "H roc!'' .i ?•.•.'!( !^ik 
lf> lite •watt-rtuml. l-it'iU'iiia Stale 
Uiiivetsry t rtiivs^; iniii othtr ur-wv 

t ;h3u t , i iKjud C y a i j l y . 
Ms. Bi'̂ -v-r •, ' 1 ' '••'•Vn, 

]wi«tHV( ' 

Vve arc in mc to vfiR'i.tii' j<liv. 
l.y Kl ili*^ uiy, lUv u(.v»-KipiiKiii 
difwor wid. "IhJS wtiulU I K in 

- 1 ' U M i ! ^ /" ." I j IJ\1,. ' . lT^ v v ; U ( . T * ' { } f ^ t 
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lhi 
I j£ j ; i i iHIJII l !3 ! I !£ .S ta3 

ta V. t Ttunkhk tyi 
^ i t.-'v ;,»s r....,jl;. „T..JQ 
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.u...a. 
A" . ' I 

I tE< i 
•-JtlU'r • 

, ot. ' I f 
»iri. .(O'l 

• .' K - I , i j . - t , 

' - •' s. L 
4> , V ,Jc 11, .1 t-f ..' 

•• ll Mi tl! «1 ; .Jt .; Or. 

•II,.. b ii e.- c-.aii! jsi'v a*; tjai 
. • K U ,'vr-ytt r.V. ^-c MJ(< 
i i f l i y>''..i t l t i l t rtj-.Ju.'.cA; i - i i UKA' 

VartT Sush proiiua L'je jjr-ac fpr.'iptevt'OBgpwpeiinf'K uki 

4 % ,-1 
:s 3 i -

kc*. b.:x .5 -.r.c 
1 ettitrtto Amtra* 
runs' :t<>t« jfcT r 
l i , i ' a l tar. > ' ' i t i 
( ' 1- 0 V i i . . i f 

-S-n \1!1'JiL. l i B ! 

1 !5 Jigirv 5t.:>p J i 

I t e BuOa :XuS i 

1-Ct 

at t « ^ i l l 

c;uiiii-Jii:. 
.sEtiials »5 ?ar of -t-.t 
gc 1 lU5J.-1gv Bop. 
'•.s oii'3!j iij{ m.re 
•vii-«vi.b".itr '- . ' . 
J .iixeri'.pr. t l 'm t 
Oii.nktrv hw W-K 
1 y - m 

rs* nuyr-

' - f r:: k. tV pt .cc .i-' 'M 

'.e j« • .1 'ia,i'io .;ad'- ic.- of^-r i 

un; f: -v̂ .-eti V.. yc. Wiien'.'s iiid 
.Mr. KL*':: sa II Th-ie ^ujj - ct'eriim •<» 

*.«..>,<* iJVJ Mh-: deal (L- vvoci.,<i if " • 
l l H i - i i r ^ s-.'J .ult- 4 , w Jilt <li u 

hi i i n . ; / i ' . j ! ' . ! j f t i ] j t u j i i j j X : ^ ! ^ - ^ 

-ri Jl. L •'.i- • '\(,r !' -al • d r - •* • d 



li iw i i I lammi —insiwim ii msi 

11 k « ^ « K 1 i 

rw 
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ROBERT P. VOM BGEN 
(202) S3S «269 

H O P K I N S & S U T T E R 
(A MITNEISm? INCLUDINO ftOFBSJIONAL CO«FOI ATIOND 

US SIXTEENTH STREET. N.W.. WASHINOTON. D.C. 20006-41UJ (I"?^ I35-I( 
F.ACSIMIt.E (2a2>(3S4t)» 

IhrrERNFT hup:ltvwm.lK>fM.mm 

CHfCAOO OPPK •t TH«BB FnST NATIONAL riAZA WXOHMS 
DETIOrr OPFICB J.-nO UVBINOIS JUITE 120 TIOY. Ul 4»«3 I220 

October 21. 1997 

' OCT 2 \ 1997 
M&ll 

Vemon A. Williams. Secretary 
Office of the Secretary 
Case Cmtro' B-^ch 
ATTN: STB Finance Docket No. G3388 
Surface Transportation Board 
1925 K Street. N.W. 
Washington. D.C. 20423-0001 

Re: CSX Corporation and CSX Transportation Inc., Norfolk Southem 
Corporation and Noifolk Southern Railway Company - Control and 
Operating Leases/Agreements - Conrail Inc. and Consolidated Rail 
Corporation. Finance Dorket No. 33388 

Dear S'̂ cretary Williams: 

Enclosed are a., original and twenty-five (25) copies of the Public Version of 
Metra's Position Staiement and Request for Conditions on Behalf of Chicago Metra 
(METR-6) and accompanying Verified Statement (METR-7) for filing in the above-
referenced proceeding. An additional copy is enclosed for file stamp and retum with 
our messenger. Please note that a copy of this filing is also enclosed on a 3.5-inch 
diskette in WordPerfect 5.1 format. Because of time constraints the verification page 
of Mr. Stoner is a facsimile copy; we will file the original verification page as soon as 
we receive it from Mr. Stoner. 

Sincerely. 

Robert P. vom Eigen 
Enclosure 

cc: 

052686-1 

The Honorable Jacob Leventhal 
All Parties of Record 

Sect alary 

OCT 2 I mt 



PUBLIC VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Washington. D. C. 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC., 
NORfX^LK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENT -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

P O S m O ' i STATEMENT AND REQUEST FOR CONDITIONS 
ON B E H A L F OP 

CHICAGO METRA 

Communications with respect to tills 
document should be addressed to: 

Michael Noland 
General Counsel 
Metra 
547 West Jackson Boulevard 
Chicago. Illinois 60610 
(312) 322-6699 

Robert P. vom Eigen 
Charles A. Spitulnik 
Alicia M. Serfaty 
Jamie Palter Rermert 
HOPKINS & SUTTER 
888 16th Street. N.W. 
Washington, D.C. 20006 
(202) 835-8000 

Dated and filed: October 21, 1997 

Counsel for Metra 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Washington, D. C. 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

~ CONTROL AND OPERATING LEASES/AGREEMENT -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

POSITION STATEMENT AND REQUEST FOR CONDITIONS 
ON BEHALF OF 

CHICAGO METRA 

The Commuter Rail Division of the Regional Transportation Authority of 

Northeast Illinois d/b/a "Metra", by its undersigned counsel, hereby submits its 

Statement of Position and Request for Conditions to the transaction proposed in this 

case. Metra is the commuter rail authority serving the Chicago metropolitan area, cind 

it transports 270,000 passengers each business day in 700 trains serving 216 stations. 

As proposed, the NS/CSX acquisition of Conrail threatens Chicago commuter rail 

passengers with increased delays at key junctions along the Southwest Service 

Corridor. Therefore. Metra seeks the imposition of conditions to mitigate these impacts 

in the event this Board finds the rail consolidations proposed to be otherwise in the 

public interest. This Statement of Position is supported by the Verified Statement of 
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Mr. Vaughn L. Stoner. Chief Operations Officer of Metra. See. METR-7, Verified 

Statement of Vaughn L. Stoner (hereinafter "Stoner V.S."). 

Conflicts at Key Interlockings Will Delay Metra Conunutsr Trains 

Applicants Operating Plans maintain that Metra will not be impacted by the 

transaction either through omission from a list of impacts to commuter operations, in 

the case of CSX.' or through direct assertion, in the case of NS.'' By contrast, Mr. 

Stoner demonstrates that the current plans of NS and CSX, as described in the 

Application, underlying workpapers and responses to discovery, very definitely threaten 

Metra commuter operations in its Southwest Service Corridor, linking the Orland Park 

and adjacent suburban communities to downtown Chicago, with potential delays at 

already busy junction points or interlockings. Stoner V.S. at pp. 3-7. The source of this 

disparity in perceptions arises from the decision by Applicants to view commuter 

impacts solely from the perspective of whether train frequencies over lines shared with 

commuter authorities will increase. In fact, freight train frequencies will increase 

substantially over one section of the Southwest Corridor Service route. 

However, conflicts between commuter and freight operations can also arise at 

interlockings. Mr. Stoner shows that interlockings at Forest Hill and Control Point 518 

on the Southwest Service Comdor under the control of CSX and Conrail have been 

major sources of disruption of Metra's service. Id. at p. 3. These delays liave occurred 

in the face of promises that Metra trains will receive "priority." In Mr. Stoner's words: 

'See. Application, Vol. 3A at pp. 175-180. 

'̂ See. Application, Vol. 3B at p. 306. 
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The policy of promising priority of passenger train operations In joint 
facility agreemenls with freighi railroads is well established. The practice, 
notwithstanding these promises, is often quite different. The predecessors 
of NS and CSX promised the priority of passenger service in the 1914 
agreement governing the Forest Hill Interlov-'ker. Conrail promised in a 
1989 letter agreement governing tlie CP 518 intcrlocker "...lo give priority 
lo METRA/N&W commuter trains operating through CP-518." Yet, Forest 
Hill and CP 518 interlockinris remain among the most serious locations 
of train delays on Metra's entire commuter network. The dispatchers 
and controllers of these interlockings try to squeeze backed-up freight 
trains through these interlockings during periods of Metra operations, and 
Metra trains are directed to wait. 

Id. at 7 (footnote omitted and emphasis added). 

Impacts of Transaction on Key Junctions in Metra's Southwest Corridor 

CSX and NS*s plans for the Chicago terminal area will result in significant 

changes that threaten at least three interlockings. including the current choke point at 

Forest Hiil, with even greater freight trafflc volume and potential interference for 

Metra's commuter operations. Those interlockings affected by the transaction are 

shown on the map found at Tab A to Mr. Stoner's verified statement. They are: the 

Forest Hill interlocker al 75lh Street controlled by CSX; the Chicago Ridge interlocker. 

located southwest of Forest HiU and confrolled by IHB-BOCT; and the Belt Junction 

interlocker. located east of Forest Hill and controlled Ly the Belt Railway of Chicago 

C BRC"). Metra seeks conditions that AppUcants either transfer control of these 

interlockers to Metra, or, in the case of th-̂  Belt Junction interlocker, exercise their best 

efiorts to see that BRC agrees lo such a change in control. 

In addition, Metra is concerned about the delays i l currently experiences at CP-

518 that is controlled by Conrail, but which will be operated by NS after the 

transaction. NS claims that train activity on its line through that interlocker will 
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decrease. AppHcatton, Vol. SB, Figure D.6-1 at p. 463 and Applicants' Responses to 

Metra's First Set of Interrogatories (CSX/NS-108) at pp. 7-8 (See, Tab C to Stoner V.S.). 

Given the fluidity of operating plans as the dale of implementation draws closer and 

thereafter, and given the problems experienced with Conrail to date at this location, 

Metra seeks a condition that requires NS to dispatch the CP-518 Interlocker in a maimer 

that insures that no freight be given authority to proceed through the interlocker ii" 

there is a potential for delay to an approaching Metra train. Finally, Metra supports the 

imposition of an oversight condiiion requiring periodic reports to the Board and an 

opportunity for public comment to address problems unanticipated by the Application 

or not satisfactorily addressed by the conditions lhal the Board does impose. 

The major problem for Metra operations is the Forest Hill interlocker. Both CSX 

and NS plan to increase traffic through this interlocker. NS will route 8.7 more trains 

per day between Belt Junction and the Forest Hill interlocker. See, Stoner V.S. al 5, 

and 6-7. CSX will operate additional inlermodal and freight trains through the 

interlocker by virtue of its plcumed expansion of inlermodal operations in the terminal 

area. Mr. Stoner discusses thtce projects at pages 5-6 of his statement. In addition, the 

magnitude of increased traffic at the plaimed 59th Street intermodal yard is disclosed 

in a Highly Confidential workpaper, CSX 21 HC 004233 - 004236, attached to the 

Highly Confidential version of this Statement of Position at Tab A. 

This workpaper discloses that | REDACTED MATERIAL 1 

With added NS and CSX traffic between the Forest Hill and Bell Junction 

interlockers, conflicts are certain to develop belween Metra commuter trains and freight 

trains at Belt Junction, as well. Mr. Stoner explains that at Belt Junction the two main 

lines of Metra and the two main lines of the BRC cross. Stoner V.S. at 7. Although the 

052700-1 4 



increased traffic brought to this junction by this transaction could justify renewed 

consideration of a grade separation project at Belt Jimction, Metra is seeking only a 

condition that requires CSX and NS to exercise their best efforts tc obtain BRC's 

agreement to transfer rontrol of that interlocking lo Metra. Metra is prepared to assume 

the expense of such a shift in control and can be coimted on to dispatch the traffic in 

a non-discriminatory way as among the freight carriers operatfrig tiirough the jimction. 

If during the first year following the merger, BRC has not agreed to transfer control of 

the interlocker lo Metra, then Applicants should be required to submit an altemative 

plan to eliminate interference between freighi and commuter trains at this junction, 

including their commitment to fund their proportionate share based upon aimual trafflc 

volume of a grade separation projecl al Belt Jimction. 

The impacts of the Iransaction at Chicago Ridge Junction are less certain. Metra 

bases it̂  request for a condition transferring control of ihis interlocker upon CSX 

workpapers that projecl increased train activity over the BOCT - IHB line mnning 

southeast from the west end of Clearing and Bedford Park Yards. Stoner V.S. at 5. 

Metra does not know from these docviments what the anticipated volume of such 

movements would be, but is concemed that any increase could lead to further 

commui er delays. 

Finally, Metra proposes that the Board impose a monitoring condition similar to 

that imposed in the UP/SP merger case. Stoner V.S. at 11. This condition would create 

a forum for addressing impacts not contemplated by the Application and for assessing 

the effectiveness of remedies ordered to address problems identified during these 

proceedings. 
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Summary of Conditions Sought by Metra 

Metra believes that the public interesi requires that this Board condiiion approval 

of the NS/CSX acquisition of Conrail upon the following condiiions: 

(1) Transfer rontrol of the Forest Hill £md Chicago Ridge Interlockers 

from CSX, or CSX controlled IHB, to Metra. 

(2) Require NS and CSX to exercise their best efforts to obtain BRC's 

agreement to transfer control of the Belt Junction Interlocker lo 

Metra. However, if such agreement is not obtained within one year 

of the transaction. Applicants should be required to offer a plan lo 

eliminate commuter train delays through constmction of a grade 

separation at that point with their commitment to contribute 

towards lhal projecl in proportion to the traffic they each move 

through the interlocker. 

(3) NS must exercise control of CP 518 Interlocker so that no freight 

tr£un is permitted to proceed through the interlocker if there is a 

potential for delay to an approaching Metra train. 

(4) For five years follow ing the iransaction. Applicants shall submit to 

the Board quarterly reports describing the implementation of plans 

to mitigate potential adverse impacts of the transaction, subject lo 

Board review and public comment. 

The benefits of the proposed transaclion projecled for CSX and NS should not, 

and cannot, consistent with the public inleresi, be obtained al the expense of Chicago 

area commuters. The increase of traffic at interlockings will result in increased 

commuter delays unless control of those interlockers is transferred to Metra. Promises 
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of "priority" have not and will not work. Stoner V.S. at 8-9. The foregoing conditions 

should be imposed in the public interest. 

Respectfully submitted. 

Michael Noland 
General Counsel 
Metra 
547 West Jackson Boulevard 
Chicago, Illinois 60610 
(312) 322-6699 

Robert P. vom Eigen 
Charles A. Spitulnik 
Alicia M. Serfaty 
Jamie Palter Rennert 
HOPKINS & SUTTER 
888 16th Street, N.W. 
Washingion, D J. 20006 
(202) 835-8000 

Counsel for Metra 

Dated and filed: October 21, 1997 
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PUBLIC VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Washingion. D. C. 
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MEnR-7 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 
Washington, D. C. 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

~ CONTROL AND OPERATING LEASES/AGREEMENT -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

VERIFIED STATEMENT OF 
VAUGHN L. STONER 

CHIEF OPERATIONS OFFICER. METRA 

My name is Vaughn L. Stoner. and I am Chief Operations Officer for the 

Commuter Rail Division of the Regional Transporlalicn Authority of Northeast Illinois 

d/b/a ("Metra"), and my business address is 547 West Jackson Boulevard, Chicago, 

Illinois 60610. I have worked in the railroad industry for 28 years with experience in 

both freight and commuter operations. As Chief Operations Officer, I am in charge of 

all operational activities at Metra. I oversee the Engineering, Mechanical, 

Tnmsportaiion, Station Operations and Safety and Rules Departments ofthe commuter 

rail system which serves the six-coimty Chicago metropolitan area in Northeastern 

Illinois. Prior to joining Metra, I worked in various management positions for Chicago's 

Regional Transporiation Authority, and the Chicago. Milwaukee, St. Paul and Pacific 

Railroad at Chicago, Bensenville, and Savanna, Illinois. I obtained a degree in civil 

engineering from the University of Wisconsin at PlatteviUe. 
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The purpose of this statement is to describe the Impacts which Metra believes 

this rail consolidation will have upon Metra's commuter operations, and the remedies 

which Metra believes are necessary to address these impacts. Metra believes that the 

major realignment of terminal operations in the City of Chicago contemplated by 

Applicants wili dismpt certain commuter operations in Chicago, and cannot be 

pennitted to proceed consistent with the public interest unless this Board imposes 

conditions that remedy these impacts. 

Current Metra Operations 

Metra operates 700 train consists daily on nine rail lines consisting of over 1200 

track miles. Metra transports 270,000 riders daily, boarding at 216 stations throughout 

the ra ropolitan area. 

One of the lines over which Metra operates is the Southwest Service Corridor 

belween Chicago Union Station in downtown Chicago and Orland P^rk, Illinois. A copy 

of tlJis route is attached hereto al Tab A. Metra operates this service between Orland 

Park and 74th Street via trackage rights over the Norfolk Southem. From 74th Street 

the route proceeds on Metra owned lines to Union Station via the former Chicago & 

Westem Indiana ("CWI") route. NS operates on irackage rights over Metra's line 

beiween 74th Street and 23rd Street. 

The service is currently limited to 18 trains each weekday, nine in each direction, 

due in large part because of existing freight train interference at junctions along the 
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route.' According to a study by the Northeastern Illinois Planning Commission, the 

Southwest Service Corridor is located in a region that is projected to undergo one of the 

highest rates of household growth over the next 13 years. However, because of existing 

congestion and service delays, which make il Metra's least reliable service corridor, 

Metra will not meet the increased demand for commuter service unless or until current 

problems in service are resolved. Indeed, service delays have caused a loss of 

confidence in Metra's ability to commuters lo and from work on schedule causing 

ridership to fall w hen all other indicaton; would indicate an increase in ridership. 

The current problems over the Southwest Corridor emanate from two 

chokepoinls: the CSX controlled Forest Hill/75th Street interlocking ("Forest Hill 

Interlocking"); and the Conrail interlocking near 40th Street and Metra's CWI line ("CP 

518 Interlocking") lhal under Applicants' plan will be acquired by NS. In the past 

twelve months, Metra passengers have incurred 9240 man hours of delay at the Forest 

HiQ Interlocker. During the same period at the CP 518 Interlocker, Metra passengers 

have suffered 3806 main hours of delay. Metra's schedules are well known lo the CSX 

and Conrail dispatchers, yet they continually fail to keep freight trains out of these 

interlockLigs during these prearranged periods of commuter operations. Metra has 

made these problems known lo CSX and Conrail. but they have failed lo accord all 

Metra trains priority sufficient to permit Metra lo offer reliable service to ils cuslomers. 

'Two tiains each day move without passengers for purposes of repositioning 
equipment for a commuter mn. Metra operates 16 revenue movements, but all 18 
trains must adhere to exacting schedules. 
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Applicants' plans for Chicago will make matters worse at least at the Forest Hill 

Interlocker, and their projected traffic Increase could create two more cookepoinls along 

the route. 

Applicants' Plans for the Chicago Terminal 

The acquisilion and reallocation of Conrail terminal area assets by Norfolk 

Southem and CSX will substantially impair existing service in the Southwest Service 

Corridor, and make growth of coinmuter service virtually impossible absent significant 

investment in grade separations. In addition, the massive realignment of operations in 

this terminal district may generate consequences for commuter operations in other 

service corridcrs whii'h have not been forecast or identified by Applicants or Metra. 

Several common Ihi eads mn through the NS and CSX plans for the Chicago 

terminal area. They both plan lo perform classification of trains for westem 

connections east of Chicago to permit direct interchange to these carriers at Chicago or 

jxmctions to the south of Chicago, but they both project growth in intermodal traffic and 

attendant terminal activity wiihin Chicago. They both also claim not tc have any 

impact on Metra's coinmuter operalion. 

CSX does not even mention Metra. In ils discussion of impacts on commuter 

operations at Volume 3A at pp. 175-80, CSX assumes that the only impacts are in those 

areas where either CSX operates over commuter owned trackage or where commuter 

authorities operate over CSX owned lines. At least on the face of CSX's plan, junctions 

with commuter operations are not considered. 

NS apparently makes the same assumption. In its operating plan, at Volume 3B 

at pp. 305-306, describes Metra's operations over the Southwest Corridor as not 
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Impacted by virtue of the fact that NS doc not project freight trafflc growth over the 

Orland Park lo 74th Street line segment or the segment north of 74th Street where NS 

operates over Metra track. Not only does NS fail to consider the impacts of delays at 

junctions, the commuter portion of the Operating Plan is inaccurate because the train 

frequency chart in NS's Operating Plan (Vol. 3B at p. 469) describes an increase from 

9.5 to 18.7 trains per day over the Calumet to Landers line segment, which includes the 

portion of the Southwest Corridor Service between Landers (west of 75th Sireel and the 

Forest Hill Interlocker) and Belt Junction (east of the Forest Hill Interlocker). 

There will be significant changes within the Chicago lerminal area resulting from 

this transaclion. CSX has identified Chicago as one of four major inlermodal centers 

which will be receiving major capital improvements. Of particular concem to Metra are 

the following projects: (1) constmction of a new connection at the Forest Hill interlocker 

between the B&O line running north-south and parallel to Westem Av anue and the Belt 

Railway of Chicago's ("BRC'S") line west lo its Clearing Yard and CSX'S Bedford Park 

inlermodal yard; (2) enlargement of the 75th Street inlermodal yard just south of the 

interlocker; and (3) constmction of a new intermodal yard al 59th Street, jusl north of 

the Forest Hill interlocker. In addition, increased train activity at the west end of BRC's 

Clearing Yard and CSX's Bedford Park inlermodal yard will add trafflc to the Baltimore 

& Ohio Chicago Terminal ("BOCT") Indiana Harbor Bell ("IHB") Line from the 

southeast. The increased activity at the west end of Clearing and Bedford Park yards 

apparently will generate more trafflc on BOCT - IHB line which crosses the Southwest 

Service Corridor at Chicago Ridge interlocker. A description of the physical route 

involved in this latter movement is contained in confidential workpapers (*CSX 21 CO 
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001952, 1953 and 2851) are attached at Tab B to the Confidential version of this 

statement. 

The new 59th Street intermodal yard, according to the Applicants' environmental 

report, will require 1630 tmck trips daily vO and from the facility. See, Environmental 

Report, Vol. 6B al pp. 126-127. The report does not describe the additional train 

activity, but it is likely to be significant. In addition, I am advised by counsel that a 

highly confidential document describes the magnitude of the anticipated 59th Street 

intermodal facility, and that it will be submitted separately under seal. This new 

facility will add to congestion at the Forest Hill interlocker located to the south, as will 

the expansion of the 75lh Street Yard immediately adjacent to the interlocker. The 

constmction of a connection in the northeast quadrant (and also possibly in the 

southwest quadrant) of the interlocker also indicates that CSX plans additional trains 

to and fiom Clearing Yard (located to the west ofthe interlocker) or lo and from the new 

59th Street intermodal yard (located lo the north of the interlocker). In answers lo 

Metra's interrogatories, CSX indicates lhal the company plans lo expend $2.1 million 

in modernization ofthe interlocker "...lo permit dispatcher control from Jacksonville." 

CSX/NS-108, Responses lo METR-4, at 16. See. Tab C. If this were CSX's plan, 

moving the dispatching of this interlocker to Jacksonville would make resolution of 

congestion problems created by this transaction at Forest Hill more difflcull, not less. 

Fortunately, based upon discussions with CSX officials yesterday, the current CSX plan 

is not to move the control of the interlocker lo Jacksonville. Nevertheless, the plan 

provides no basis for Metra to take comfort that its delay problems are going to be 

resolved voluntarily by CSX. 
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NS will assume control of most of Conraii's rail yards in Chicago, creating new 

trafflc flows through the lerminal area. One such flow is the increase in trains between 

NS s Calumet Yard to Landr rs Intennodal yard Srom 9.5 trains per day to 18.2 trains 

per day. and gross ton miles increasing from 5.6 million to 13.8 million, described 

earlier. See, NS Operating Plan. Vol. 3B al pp. 470, 472. 

These additional NS trains will add to the congestion at the Forest Hill 

interlocker. It is clear that between NS's increased train operations and CSX's new 

intennodal initiatives in this already congested area, increased commuter train delays, 

if not gridlock, is threatened. 

These new NS trains between Landers and Calumet Yards wiQ also cross another 

potential point of congestion at Belt Junction, located east ofthe Forest Hill interlocker. 

See, Tab A. Between Forest Hill and Belt Jimction there are four main lines, two 

owned by Metra and two owned by BRC. At Belt Junction they cross. This interlocker 

has been a source of congestion problems in the past, and we have studied the potential 

for separating the grade crossing al this localion. but have not proceeded with detailed 

plans because the freighi carriers operating across these lines (including CSX. NS, UP, 

and BRC) have not expressed a desire to slu're the expense. Although it may be time, 

given the Impact of this transaction on the line segments involved, to renew 

consideration of this projecl. Metra is proposing a le.ss costly solution as a condition to 

this transaction al this lime. 

In addition lo the increased activity to and from Landers Yard, NS plans to 

expand operations at Conraii's 47lh Street Yard, just south of CP 518 interlocker. See, 
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Environmental Report, Vol.BB at pp. 127-28.' To the degree the Increased trafflc of 

200 units per day at the yard results in increased train trafflc to the north, CP 518 

interlocker will be placed under additional pressure. NS contends that trafflc through 

the interlocker will be reduced because it is part of the line segment between South 

Chicago lo Ashlamd Avenue that according to the Operating Plan, Vol. 3B at p. 463, will 

experience a reduction in train activity. It is not cleiu", however, whether NS will be any 

more attentive to the priority of Metra's passenger trains than its predecessor. 

Remedies for Congestion at Junction Points Along Southwest Service Corridor 

1 he poUcy of promising priority of passenger train operations in joint facility 

agreements with freight railroads is well estf.bUshed. The practice, notwithstanding 

these promises, is often quite different. The predecessors of NS and CSX promised the 

priority of passenger service in the 191': agreement governing the Forest Hill 

Interlocker.' Conrail promised in a 1989 letter agreement governing the CP 518 

interlocker "...to give priority to METRA/N&W commuter trains operating through CP-

518." Yet, Forest Hill and CP 518 interlockings remain among the most serious 

locations of train delays on Metra's entire commuter network. The dispatchers and 

controllers of these interlockings try to squeeze backed-up freighi trains through these 

interlockings during periods of Metra operations, and Metra trains cire directed to wait. 

^In its responses to Metra interrogatories, NvS cites its Operating Plan, Vol. 3B. Figure 
D.4-1, a page 454, for the proposition that activity at tne 47th Street Yard will decrease 
27.4%. This is an apparent reference to NS' present 47th Street Yard which will see a 
reduction in activity. 

'Metra is not a party to this Agreement, and when it has niised objections lo delays 
at the Forest HUl Interlocker, it has been told by CSX that it has no stai.ding under the 
Agreement. 
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In response to a Metra inteirogatory conceming policies, practices and 

instmctions involving protection of existing priority of movement and dispatching 

granied to passenger rail operations, CSX responded that: 

CSX has no written policy with respect to dispatching priority or 
resolution of scheduling confficls or resolution of delay-related confflcts 
between or among trains. Scheduling and delay-related conflicts are 
handled on a czise-by-case basis and by interaction between the Assistant 
Chief Dispatcher (ACD) and the Dispatcher responsible for the territory. 
Each conflict is unique and resolutions are based on the specific 
circumstances of each case. 

CSX/NS-108 al 15 (See, Tab C). NS sUited in response lo the same interrogatory that. 

Passenger trains are ge lerally assigned a high priority by NS. • • • 
Resolution of ... conflic s is handled on a case-by-case basis in close 
coordination with the a/.ecled parties. Id. (emphasis added) 

Promises of priority with dispatching procedures calling for conflicts to be 

resolved on a case-by-case basis ha re not provided Metra or ils coinmuter customers 

with satisfactory, delay-free operalio is through the interlockers. With the increasing 

activity al these interlockings caused by the acquisition of Conrail assets. I believe that 

Metra's delay problems will get worse on the Southwest Service Corridor. 

Last week, in response to N̂ :etra interrogatories, CSX states that il "...will 

guarantee Metra coinmuter slots at the Forest Hill interlocking at 75th Street." 

CSX/NS-108 at 18 (See, Tab C). That may be a step in the right direction, but we 

cannot be sure what that means in terms of CSX's commitment to keep freight trains 

out of the interlocking during periods of commuter operations or what remedies Metra 

would have when the commitment is breached. 

The only way for Metra to be certain that the commuter trains will not suffer 

delay resulting from freight train interference is for the Board to impose a condition 
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requiring that control of the Forest Hill Interiocker and the Chicago Ridge Interlocker 

be transferred to Metra. Metra also seek a condition that Applicants be required to vote 

thefr BRC stock and to otherwise exercise their best efforts to secure BRC corporate 

approval for a transfer of control to Metra of the Belt Junction interlocker. Based on the 

projection that trafflc through CP-518 Interlocker will decrease. Metra requests that a 

condition be imposed lo require NS to exercise control of the interlocker so lhal no 

freight train is permitted to proceed through the interlocker if there is a potential for 

delay to an approaching Metra train. 

Metra, alone, can insure that freight trains are held to avoid interference with 

commuter service. Once those commuter trains have passed through the interlockers, 

the freight carriers operating through these interlockers can be assured that conflicts 

eimong their trains will be resolved without regard to commercial favoritism because 

Metra has no competitive axe to grind as may be the case with » freight railroad 

controlling the interlocker. 

Control of the Belt Junction interlocker is currently in the hands of tlie BRC, 

which is owned by a number of carriers, but with CSX and NS controlling the largest 

portion of the stock. Metra's proposed condition would require that Applicants exercise 

their power over BRC corporate decisions to obtain a conveyance of control of this 

interlocker lo Metra. This could result in benefits lo BRC as well as to the other carriers 

operating through this interlocker. From recent discussions with CSX offlcials, I 

understand they are considering a possible consolidation of local dispatching between 

IHB. BOCT and BRC at Clearing Yard. Metra has recently constmcted a state of the art 

Consolidated Control Facility with space to accommodate representatives from IHB, 

BOCT, CSX, BRC and NS. I believe that the best way to resolve problems of train 
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congestion in this tenninal area would be for the dispatching to be conducted from the 

same location, permitting dispatching personnel from each carrier to clearly 

communicate with their counterparts and reach resolution of conflicts among trains of 

the same class and priority, Metra would assume one half of the financial responsibility 

for dispatching personnel (three shifts plus one relief dispatcher) who would control 

these interlockers subject to the requested conditions (horest Hill and Chicago Ridge, 

as well as Belt Junction). This would result in a saving of more than $150,000 

annually for CSX and BRC. 1 

However, if BRC has not agreed to transfer the dispatching of Belt Junction to 

Metra wiihin one year of the iransaclion, Metra requests that the Board order NS and 

CSX to come forward with an altemative plan to eliminate commuter train delays 

through constmction of a grade separation at that point with their commitment to 

contribute funds towards lhal projecl in proportion to the tnifflc they each move 

through the interlocker. 

Finally. Metra seeks a monitoring condiiion similar lo that imposed upon 

AppliceUits in the UP/SP merger case. Such a condition would require periodic status 

reports over the first five years after the Iransaction lo ensure that if merger created 

impacts to lines not contemplated by the Operating Plans dismpt Metra operations, 

Metra can seek corrective relief in the context of an established procedure, without 

being burdened by the need to initiate its own separate proceeding. 

I believe that transfer ofcontrol of the described interlockers along the Southwest 

Service Coiridor will avoid serious potential dismption the this imporlcinl service lo 

Chicago area residents. If I have underestimated the problem, and additional capacity 

improvements are needed to permit efficient coinmuter and freighi operations, and if 
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the parties cannot reach agreement on those additional measures, the issue can be 

brought before the Board under the periodic monitoring condition which Metra seeks. 

It is also my conviction that the imposition of these conditions wUl not prevent 

Applicants from achieving the beneflts they project from the reorganization of terminal 

operations wiihin Chicago. Indeed, with Metra's offer to consolidate local dispatching 

operations at ils Consolidated Control Facility, all train operations could benefii. 
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CSX/NS-108 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 1IIANSPORT\TION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 33388 

APPUCANTS' RESi»ONSES TO 
METRA'S FIRST SET OF INTERROGATORIES 

AND DOCUMENT REQUESTS TO APPUCANTS (MErR4) 

Aĵ licantŝ ' hereby respond to the Fint Set of Interrogatories and Document 

Requesu of the Commuter Rail Divisira of the regional Transportation Authority and the 

Nonheast nUnois Regional Commuter Railroad Coiporation, d/b/a/ Metra ('Metxa* or 

•requester") (MEni-4). 

GENERAL RESPONSES 

The following general responses are made with respec* to all of the requests 

and interrogatories. 

^ 'Applicants' ref"^ collectivdy to CSX Corporation and CSX Transpoitation 
(oollectivdy 'CSX'), Norfolk Southern Corporation and Norfolk Southem Railway Company 
(collectivdy 'NS'), and Consolidated Rdl Corporation and Conrail Inc. (collectively 
•Conrail). 
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A computer raodd know as the Line Occupancy Index underlies thU process. CSX does not 

use a computer dlqatching model. 

(b) See response to Interrogatory No. 11(a). 

(c) CSX has not appUed the computer modd to any of the Subject Lines and 

Facilities. 

NS: (a) NS doo not use any computer dispatching or line cap̂ rfty modd or 

emulation for any of iu rail Lnes that are shared with commuter taU operations. 

(b) See response :o Interrogatory No. 11(a). 

(c) Sec response to Interrogatory No. 11(a). 

Conrail: See Conraii's Response to Interrogatory No. 26 in CSX/W-82, AppUcants' 

Responses to NJT-5. 

Interrogatory No. 12 

Identify any poUcies, pracUces. inrtnjctioDs of Applicants rdating to: (a) train oo-timc 
performance; (b) dispatching prioiity; (c) resolution of scheduling conflicts between or 
among trains; (d) resolution of ddayrclated conflicts between or among trains, indudint but 

°' ^"^^ "^^^^^ w priorities of trains; and 
S c S S i ^ ^ °̂  movement and dispatching granted to passenger rail 

12. Without waiving any objection, and subject to the General objections statol 

above, Ajjplicants respond as follows: 

CSX: (a) Train on-time perfornia.nce is measured on a "yes or no' basis at certain 

chedcpoinu along all routes. The same on-time checkpoints are not used for all trains, 

although certain trains share common checkpoints. At each checkpoint, the scheduled 

operaling time is compared to the actual time of day. Trains arriving at a checkpoint 

anywhere from one hour eariy to the exact scheduled ume are deemed on time. 
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iiM j.-f: 

(b)-(e) CSX has no written policy with respect to dispatching priority or resolution of 

sdieduling confilcts or resolution of ddayrdated conflicts between or among trains. 

SchetuKng and dday-rdated conflicts are handled on a case-by^ basis and by interaction 

between the Assistant Chief Dispatcher (ACD) and the Dispauper responsible for the 

territory. Each conflict is unique and resolutions are based on the specific circumstances of 

each case. 

NS: Passenger trains are generaUy assigned a high priority by NS. Frdght trains are 

prioritized on the basis of market and commercial considerationj. Intennodal freight trains 

are often given a high priority. Resolution of the abovc-rcfcrcnced conflicts is handled on a 

casc-by-case basis in close coordination with the affected parties. 

Conrail: (a) - (d) See ConraU's resp*>nse to Intenogatory No. 27 in CSX/NS-82, 

Applicants' Responses to NJT-5. 

(f) ConraU has around-the-clock supervision in the Dearborn Division Office 

where all decision? on dispatching of trains on the Subject Lines are managed. 

Interrogatnry ff̂ ,̂ )^ 

Identify all changes in dispatching priority that Applicants plan, project or have 
considered for implementi:tion post-acquisition rdating to the Subject Lines and Facilities. 

13. Without waiving any objection, and subject to the General Objections stated 

above, Applicants respond as follows: 

At this time, CSX and NS do not anticipate any changes to their polities concerning 

dispatching priority as a result of the Control Transaction. However, CSX is in the process 

of reviewing whether any changes to i:s existing policies conceming dispatching may be 

otherwise warranted. 
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Inlertoeatorv No U 

Identify all capital investments tbat AppUcants plan, nroiect or have anntiH*r»rf 
rdatmg to any of the Subject Lin« and F a X s , i n c S g ' K t S S S T S J 

f^sulS'in';^^"^^'' " ^^nd /̂a^d the reason^fS Sutures 

14. Without waiving any objection, and subject to the General Objections stated 

above, ARjlicants respond as follows: 

CSX: CSX plans, projects, or has considered the foUowing capital investments 

relating to the Subject Lines and Firilities: 

1) Northeast Connection at 75th Stieet. Appropriated for Expenditure I 17997. U t 

combined cost of this project and the tnterlod^ Modemiration « 75th Street project i , «. l 

million. The projected date of completion is undetermined. 

2) Interiocker Modernization at 75th Street to pennit dispatcher wntrol ftom 

Jacksonville. Appropriated for Expenditure # 17997. The combined cost of this p«,ject and 

the Northeast Connection at 75th Street project is $2.1 million. The projected date of 

completion is 11/30/97. 

3) Southweft Connection at 75th Street. CSX has explored undertaking this project 

but has not committed to the project at this date. 

4) Expansion at Forest Hills. The source of funding is an appropriation for 

transaction related improvements. The projected date of completion is 8/31/98. TT^ cost is 

S2 million. 

NS: No such investments are planned by NS. 

ConraU: Responsive documents, if any, will be placed Applicants* depository. 

16 



Intcnpyamnr No. 11 

Identify (a) any impivvemcnts that Applicants plan, prpjcct or have considered 
relating to any of the Subject Lines and Fadlities; (b) the estimated or projected ooM of 
such improvemenis. mduding but not limited to an estimate or prtqectiw if cosu to »tora: 
and (c) any improvements that are required to provide adequate capadty for existing 
passenger rail operations and planned firdght operations on the Subject Lines and Facilities. 

15. Witiiout waiving any objection and subject to the General Objections stated 

above, CSX and NS respond as follows: 

See response to Interrogatory No. 14. 

Interrnyafmy MA jft 

Identify any charges, including but not Umitcd to chargea for capacity increases titat 
^ ; P"^** °' ^̂ ''̂  considered relating to the operation by Metra of (a) listing 

or (b) additiond passenger rail operations on the Subject Lines and Facilities. 

16. Witiiout waiving any objection, and subject to the General Objections set forth 

above. Applicants respond as follows: 

Beyond any that may be provided for in cuirent agreements with Metra, Applicants 

have not considered and do not plan any diarges for capacity increases relating to tiie 

operation by Metra of existing or additional passenger rail operations on the Subject Lines 

and Facilities. 

Intermgntory Nn, 7̂ 

With iMpea to the statement at page 137 of Volume 6A of the Application that 
Monsovw. existing commuter operations over CSX NS and Conrail lines, and CSX NS and 

Comail ireighi service over lines o-.vned by local commuter agendes, are governed by 
specific oon&acts between the ca.ricrs and the applicable agencies. Hiose contracts generally 
" ^ • J ^ ^ ommuter service from freight operation interference. CSX 
ano N5 wiu continue to honor all commitments under Uiose contracts": Identify (a) die 
specific contractual provisions in any such contracts involving Metra- (b) any plans 
procedures, or other measures tiuit CSX and NS intend to take to honor aU such ' 
commitments. 
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17. Without waiving any objection, and subject to die General Objections stated 

above, CSX and NS respond a:i foUows: 

CSX: (a) TTie contract between CSX and Mw* jpeaks for itsdf witii respect to die 

manen addressed in this interrogatory. As the Application states, CSX intends to honor iU 

contivtual obligations. 

(b) CSX will guarantee Metra commuter slots at tiie Forest Hill interiocking at 75th 

Street. In addition, CSX wili permit Metra to access the Forest HUl interiocking at 75Ui 

Street fbr the purpose of installing anowblowcrs and/or mdters on switches, to the extent tiiat 

Metra agrees to pay for all costs relating to said snowbiowcrs and mdters. Altemativdy, 

CSX will install for Metra snoMr blowers and mdters on the switches at the Forest Hill 

interlocking at 75 Ji Street, to the extent that Metra agrees to pay for dl oosU relating to said 

snowblowers and mdtcra. 

NS: (a) - (b) The contract between CSX and Metra speaks for itsdf with respect to 

the matters addressed in tiiis interrogatory. As the Application sttted. NS intends to honor 

its contracnial obligations. 

Interrogatnfv V ,̂ jft 

Identify all persons who have been involved in, or have responsibiUty for, prepantion 
of plans or projections relaung to any of tiie Subject Lines and FadUties, including plans or 
projecUons relating to traffic flow, capadty, improvements, or capttal investmauT 

18. Witiiout waiving any objection, and subject to the General Objections stated 

above, CSX and NS respond as follows: 

CSX: TTie person primarUy responsible for plans or projections relating to operations 

over tiie Subject Lines is John W. Orrison. 

II 
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Verifieatioa 

sute of Illinois 

City of Chicago 

Vaufilm L. Stoner. being duly swora. deposes and says that be Is qualifled and 

auttaorlred to file this Verified Statement, azid that lie Ins read the fbregofaig statement, 

knows the contents thercoT. and that the same are true as stated to the best of his 

knowledge, InlOraiatkni and bdlef. 

Vaughn L. Stoner 

Sutiscnbed and < 
hefin-e metfatt 3/ST~ 

to 

day I 1997. 

rfotaiy P^dic ' /' 

My conmHssion exptres: 

"OFFICIAL SEAL" | 
Margaret A. GriflBn | 

IS 

TOTfiL P.02 
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and by first class mail, postage pre-paid upon all other Parties of Record in this 

Proceeding. 

Robert P. vom Eigen 


