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S L O V E R & L O F T U S 
ATTORNEYS AT LAW 

1884 SKVENTEKNTH STREET, N. W. 

WASHINOTON, D. C SOOtiS 

"Boe 347-nrt. 

December 10, 1997 

BY HAND DELIVERY 

The Honorable Vernon A. W i l l i a m s 
.Secretary 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 3 3 388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Corporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Cor.pany -- C o n t r o l and Operating 
Leases/Agreements -- C o n r a i l Inc. 
and Consolidated R a i l Corporation 

Dear Secretary W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and t e n (IC) copies 
of the C e r t i f i c a t e of Service ot Amvest Corporation and the 
Vaughan R a i l r o a d Company (AMVT/VGN). 

We hav3 in c l u d e d an e x t r a copy of the C e r t i f i c a t e o f 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
r e t u r n i n g i t w i t h our messenger. 

S i n c e r e l y , 

Donald G. Avery i — y — 
An A t t o r n e y f o r Amvest Corpc/ration 

and the Vaughan RailroacK'Company 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Dock-ef'T 

3 3 3 8 8, CSX Corporation and CSX Transportation Inc., Norfolk 

Southern Corporation and Norfolk Southern Railwav Companv --

Control aiid Operatinq Leases/ Agreements -- Conra.-l Inc. and 

Consolidated Rail Corporation, I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding by Amvest Corporation and the Vaughan 

Railroad Company (AMVT/VGN) to be served by f i r s t - c l a s s mail, 

postage pre-paid on each Party of Record added to the Board's 

service l i s t . 

iDonald G. Avery 



0IC11 W97 
CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket Tio 

33388, CSX Corporation and CSX Transportation Inc., Norfolk 

Southern Corporation and Norfolk Southern Railway Company --

Control and Operating Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation, I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus far i n t h i s proceeding by Amvest Corporation and the Vaughan 

Railroad Company (AMVT/VGN) to be served by f i r s t - c l a s s mail, 

postage pre-paid on each Party of Record added to the Board's 

service l i s t ^ 
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December 10, 1997 

BY HAND 

Hon. Vernon A. Williams 
Secretary 
Surface I ransportation Board 
1925 K Street. N.W. 
Washington. D.C. 2042.V00()1 

H (IFRKYANIM-KSON* 

KKHARl) J ANURIANO. JR 

JAMI-S A BROCSKY 

JKNNIH-R A COHN 

JOA IVR<KIII 

lYNTHlAl C1I1.MAN 

KARKN R <il > WSON' 

DON J HAI.H . . 

fURISTOWll.R 1 KACV.MARKK 

M m HI I M KIDHK 

SlSANl KORY''()WSKI 

SVIi'RRI 1 1 HH . lv 

MARK II SIDMAN 

RlKil NIA Sll VtR 

HARVVY 1 WV1NKR 

ROSI MK HI ! I WKINRYK-

KJSl-PH I- YKNOIISKAS 

•NOT AOMrmO IN D r 

Re: S I B Finance Docket No. .13388. CSX Con:>. and CSX Transp.. inc.. 
Norfolk Southem ^ orp. and Norfolk Southem Ry. Co. -- Control and 
Operating Lea.se.s/At''eements - Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

Decision No. 57. served Deceniber 5. 1997 ("Decision"), in the above-referenced 
proceeding, requires that filings made with the Surface Transportation Board (the "Board") prior 
to the service dale ofthe Decision be served on certain newly added Parties of Record ("New 
Parlies"). Accordingly. enclo.sed for filing in this proceeding aie an original and 10 copies of ihe 
Certificate of Service showing that the follow ing fiimgs by Central Railroad Company of Indiana 
ha\ e. as of today's di.te. been served on the New Parties: (i) request to be a Party of Record, 
filed Au.iii.st 7. 1997. (ii) Description of .Anticipated Responsive Application and Petition for 
Clarification and Waiver, tiled August 22. 1997. and (iii) Verified Statement of No Significant 
Impact, filed Octot,er I . 1997. 

Please acknow ledge receipt of this letter by date-stamping the enclosed acknow ledgment 
copy and reluming il lo our messenger. 

Enclosures 

TiTiERFD 
Office ol the Secreiary 

DEC 1 ' 1W 
Partot 

,blic Record 

Very truly yours, ^ 

Rose-Michele Weinrvb 



CERTIFICATE OF SERVICE 

I hereby certify that on December 10, 1997, a copy of Central Railroad Company of 

Indiana's (i) request to be a Party of Record, (ii) Description of Anticipated Responsive 

Application and Petition for Clarification and Waiver, and (iii) Verified Statement of No 

Significant Impact were served by first-class mail, pv .̂ ge prepaid, on the following Parties of 

Record, added to the service lisi in Decision No. 57, served by the Surface I ransportation Board 

on December 5, 1997: 

John M. Cutler, Jr. 
McCarthy, Sweeney & Harkaway. P.C. 
Suite 1105 
1750 Pennsylvania Avenue, N.W. 
Wasnington. D.C. 20006 

Clark Evans Downs 
Jones. Day, Reavis & Pogue 
1450 G Street, N.W. 
Washington, D.C. 20005-2088 

Richard F. Friedman 
Earl L. Neal & Associates 
3600 East 95th Street 
Chicago, IL 60617-5193 

John F. McHugh 
McHugh & Sherman. Esqs. 
20 Exchange Place 
New York, NY 10005 

The Honorable Jerrold Nadler 
U.S. House of Representatives 
Washington, D.C. 20515 



Kevin M. Sheys 
Oppenheimer Wolff & Donnelly 
1020 Nineteenth Street. N.W., Suite 400 
Washington. D.C. 20036-6105 

Rose-Michele Weinryb, Esq. 
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W,\.SHIN(irX)N. OC 20(H)5-47<>7 

II(>2)h2K 2(11)0 

n-I.KCOHir.R (202) h2X 2011 

December 10. 

BV HAND 

Hon. Vernon A. Williams 
Secretary 
Surface rransportatit)n Board 
1925 K Street. >'.W\ 
Washington. D.C. 20423-0001 

H ( i l RRY ANDI RSON-

RK I IAROJ AN|)Rf .AN() JR 

I A M I . S A BKtXJ.SKY 

Jl NNIITR A COHN 

) 0 A I V R f X HI-

( Y N T H I A I ( M I M A S 

KARI N R ( i l SIAVSON* 

DON ) H A I PI RN 

( H R I s n ) P H I R l KAC/MARHK 

MiK Hi i II KID»;R 

S l S A N l K O R Y T K O W S K ' 

SHI KRI I l .hDNI.K 

M \ K K I I SIDMAN 

Rl'<*.NI,\Sll .Vl-.R 

HARVi Y t WI I S K f 

ROM MK m i l - * 1 INHYh-

JOShPH ^ Y l NOI SKAS 

•NOT AUMm bO IN D C 

Re: SIB Finance Docket No. 33388. CSX Corp. and CSX Transp.. Inc., 
Norfolk Southern Corp. and Norfolk Southem Rv. Co. — Control and 
Operaiing Leases/Agreemenis -- Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

Decision No. 57, served December 5, 1997 ("Decision"), in the above-referenced 
proceeding, requires that filings made with the Surface I ransportation Board (the "Board") pnor 
to the service date ofthe Decision be served on certain newly addf'd Parties of Record ("New 
Parties"). Accordingly, enclosed for filing in this proce eding are an original and 10 copies of the 
Certificate of Serv ice showing that the follow ing filings by Central Railroad Company of 
Indianapolis have, as of today's dale, been served on the New Parlies: (i) requesi to be a Parly of 
Record, filed August 7. 1997. (ii) Description of Anucipate(j Responsive Application and 
Petition for Clarification and Waiver, filed August 22. 1997. and (iii) Verified Statement of No 
Significant Impact, filed October L 1997. 

Please acknow ledge receipt of this letter by date-stamping the enclosed acknow ledgment 
copy and returning it to our messenger. 

Enclosures 

—rfjTFRED 
Office of the Secretary 

OfC 1 ̂  1997 

E Panol 
Public Record 

Very truly yours. 

/ ^ ^ y ^ l - ^ ^ ^ ^ ' 

Ro.se-Michele Weinrvb 



CERTIFIC.\TE OF SERVICE 

I hereby certify that on December 10. 1997, a copy of Central Railroad Company of 

Indianapolis' (i) request to become a Party of Record, (ii) Description of Anticipated Responsive 

Application and Petition for Clarification and Waiver, and (iii) Verified Statement ot No 

Significant Impact were served by first-class mail, postage prepaid, on the follow; Parties of 

Record, added to the service list in Decision No. 57, served ty the Surface Transportation Board 

on December 5, 1997: 

John M. Cutler. Jr. 
McCarthy, Sweeney & Harkaway, P.C. 
Suite 1105 
1750 Pennsylvania Avenue, N.W. 
Washington. D C. 20006 

Clark Evans Downs 
Jones, Day, Reavis & Pogue 
1450 G Street, N.W. 
Washington. D.C. 20005-2088 

Richard F. Friedman 
Earl L. Neal & Associates 
3600 East 95th Street 
Chicago, IL 60617-5193 

John F. McHugh 
McHugh & Sherman. Esqs. 
20 Exchange Place 
New York, NY 10005 

The Honorable Jerrold Nadler 
U.S. Flouse of Representatives 
Washington, D.C. 20515 



Kevin M. Sheys 
Oppenheimer Wolff & Donnelly 
1020 Nineteenth Street. N.W.. Suite 400 
Washington, D.C. 20036-6105 

Rose-Michele Weinryb, Esq. 
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HM) NCW YORK AVKNl'i:. H W . .Sl ' l l i : WlO 
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December 10. 19^ 

H (il-.RRV ANl*RSON' 

RICHARD J ANDRKANO. JR 

JAMI.S A BRODSKY 

JFJMNIH-RA COHN 

JOA IVR(XHh 

CYNTHIA I CII.MAN 

KARKN R <ll SIAVSON* 

DONJ HAIJ^;RN 

CHRIsniPHhR I . KAC/MARF.K 

MITCHI1 H KIDtR 

SI'SAN 1 KORYTKOWSKI 

SHI.RRI 1 I 1 DNhR 

MARK H SIDMAN 

KUOliNIA SIl.VHR 

HAJ<VI;Y6 W K I N « 

ROSE MK Hia i WHINRYH-

JOSKPH y YKNOUSKAS 

•NOT ADMnTKD IN D C 

BV HAND 

Hon. Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Slreel, N.W. 
Washingion. D.C. 20423-000! 

Re: S FB Finance Docket No. 33388, CSX Corp. and CSX 1 ransp.. Inc., 
Norfolk Southem Corp. and Norfolk Southem Rv. Co. - Control and 
Operatinu Lea-ses/At;'•cements -- Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

Decision No. 57, served Decen>ber 5. 1997 ("Decision"), in the above-referenced 
proceeding, requires that filings made with the Surface fransportation Board (the "Board") prior 
to the service date ofthe Decision be .served on certain newly added Parlies of Record ("New 
Parties"). Accordingly, enclosed for filing in this proceeding are an original and 10 copies ofthe 
Certificate of Serv ice show ing that C hicago SouthShore & South Bend Railroad's letter in 
support ofthe primary application filed in this proceeding, filed October 2. 1997. has been served 
on the N'.w Parties as of today's date. 

Please acknow ledge receipt of this letter by dale-stamping the enclosed acknowledgment 
copy and returning i l lo our messenger. 

Enclosures 

TNTF.BED 
Offif;* ol the Secrelarv 

ore 1 < 1997 

S Part ot 
Public Bowrd 

Very tmly yours. 

Rose-Michele Weinryb 



Cr»lTn ICATE OF SERVICE 

I hereby certify that on December 10, 1997, a copy of Chicago SouthShore & South Bend 

Railroad's letter in support of the primary application filed in this proceeding was served by first-

class mail, postage prepaid, on the follow ing Parties of Record, added to the service list in 

Decision No. 57, served by the Surface Transponation bv̂ ard on December 5, 1997: 

John M. Cutler, Jr. 
McCarthy, Sweeney & Harkaway, P C. 
Suite 1105 
1750 Pennsylvania Avenue, N.W. 
Washingion. D.C. 20006 

Clark Evans Downs 
Jones, Day, Reavis & Pogue 
1450 G Street, N.W. 
Washington, D C. 20005-2088 

Richard F. Friedman 
Earl L. Neal & Associates 
3600 East 95th Street 
Chicago. IL 60617-5193 

John F. McHugh 
McHugh & Sherman, Esqs. 
20 Exchange Place 
New York, NY 10005 

The Honorable Jerrold Nadler 
U.S. House of Representatives 
Washington, D.C. 20515 

Kevin M. Sheys 
Oppenheimer Wolff & Donnelly 
1020 Nineteenth Street N.W., Suite 400 
Washington, D.C. 20036-6105 

Rose-Michele Weinryb. Esq inrvD, Es 
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December 10. m f ' \ y rft/lp/l*.^'^ 

BV HAND 

Hon. Vemon A. Williams 
Secretary 
Surface 1 ransportation Board 
1925 K Street. N.W. 
Washington. D.C. 20423-0001 

H (iKRRY A N D f RSON* 

RK HARDJ .ANDRKANO. JR 

JAMKSA BROUSKY 

JKNSIIT-R A COHN 

JOA l)eR(X H I . 

( YNTHIA 1. ( i l L M A N 

KARI N R OII.STAVSON-

DON J HAI Hl-RN 

CHRIS n t P I I I R I K A C / M A R h K 

Mi r C H H H KIDI R 

SI'SAN 1 K O R Y T K O * Kl 

Sia j<RI I I.KDNKR 

MARK H SIDMAN 
RII<II;NIASIIVIR 
HARVI Y I WK NhR 

ROSI MK H H . h WKINRYB-

JOSI PH I- YIJSiJVSKAS 

•NOT AUMITTEU IN D C. 

Re: STB Finance Docket No. 33388. CSX Corp. and CSX Transp.. Inc., 
Norfolk Southern Corp. and Norfolk Southem Rv. Co. - Control and 
OperalintJ Leases Aureements - Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

Decision No. 57. served December 5. 1997 ("iOecision'). in the above-referenced 
proceeding, requires that filings made with the Surface Transportation Board (the "Board"? prior 
to the service date ofthe Decision be served on certain newly added Parties of Record ("New 
Panies"). Accordingly, enclosed for filing in this proceeding are an original and 10 copies ofthe 
Cenificate of Seivice show ing that the following filings by New York & Atlantic Railway have, 
as of today's dale, been served on the New Panics: (i) request to be a Party oi Record, filed 
August 7. 1997, and (ii) letter of inient lo file a response in opposition to an intervention petition, 
filed October 21, 1997. 

Please acknowledge receipt of this letter by date-stamping the enclosed acknow ledgment 
copy and reluming it to our messenger. 

Enclosures 

Office ot the Secretary 

DEC 1 ̂  1997 

E Part of 

Very truly yours, 

Rose-Michele Weinry b 



CERTIFICATE OF SERVICE 

I hereby cenify that on December 10. 1997, a copy of New York & Atlantic Railway's (i) 

request to become a Party of Record, and (ii) letter of intent to file a response in opposition to an 

intervention petition were served by first-class mail, postage prepaid, on the following Parties of 

Record, added to the service list in Decision No. 57, served by the Surface 1 IK. isportation Board 

on December 5, 1997: 

John M. Cutler, Jr. 
McCarthy. Sweeney & Harkaway, P.C. 
Suite 1105 
1750 Pennsylvania Avenue. N.W. 
Washington. D.C. 20006 

Claik Evans Downs 
Jones. Day. Reavis & Pogue 
1450 G Street. N.W. 
Washington, D.C. 20005-2088 

Richard F. Friedman 
Earl L. Neal & Associates 
3600 East 95'h Street 
Chicago. IL 60617-5193 

John F. McHugh 
McHugh & Sherman, Esqs. 
20 Exchange Place 
New York, NY 10005 

The Honorable Jerrold Nadler 
U.S. House of Representatives 
Washington, D.C. 20515 



Kevin M. Sheys 
Oppenheimer Wolff & Donnelly 
1020 Nineteenth Street, N.W., Suite 400 
Washington. D.C. 20036-6105 

Rose-Michele Weinryb, Esq. 
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WEINER, BRODSKY, SiDMAN & KiDER 
A I IORNI YS A l | j \ W I R O l l S.SK>NAI 'ORPOR TION 

I '50 Ni-.w YORK AVI;NIIK. N W . .srm-: HOO 

WA.SillNC.TON. DC 20(K)5 4797 

(2()2)f>2K 20IK) 
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December 10, 1997 

H (iKRRY A N I » ; R . S 0 N ' 

RKTIARDJ ANDRKANO. JR 
JAMI-S A BR(M).SKY 
JKNNIKTRA COHN 
10 A DcR(K'HK 

( Y N T H I A I C.II.MAN 

KARKN K (l l iSTAVSON-

IX)N I H A I PIJ<N 

( HRIS.<)I>HKR K KAC/JltARKK 

MnX HKI ' KIDKR 

SdSAN I KOk , ' 'V OWSKI 

SHI.RRI I 1 KDNf R 

MARK H SIDMAN 

RUC.I NIA SIIVKR 

HARVI Y K WKINKR 

'CHKl.K WKINRYB-

EPH K YKr>'U)SKAS 

ADMITTH) INDC 

BV HAND 

Hon. Vemon A. Williams 
Secretary 
Surface I ransportation Board 
1925 K Street. N.W. 
Washington, D.C. 20423-0001 

Re: STB Finance Docket No. 33388. CSX Con?, and CSX Transp.. Inc.. 
Norfolk Souihem Corp. and Norfolk Southem Ry. Co. - Control and 
Operatin^ Leases/.Agreements - Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

Decision No. 57, served December 5, 1997 ("Decision"), in the above-referenced 
proceeding, requires that filings made with the Surface Transportation Board (the "Board") prior 
to the service date ofthe Decision be served on certair newly added Parties of Record ("New 
Parties"). Accordingly, enclosed for filing in this proceeding are an original and 10 copies ofthe 
Certificate of Service showing that the following filings by Louisville & Indiana Railroad 
Compan) have, as of today's date, bee.i sened on the New Parties: (i) request to be a Party of 
Record, filed August 7. l'^97. (ii) Description of Anticipated Responsive Application and 
Petition for Clarification and Waiver, filed .August 22, 1997. (lii) Verified Statement of No 
Significant Impact, filed October 1, 1997, and (iv) letter regarding the .status of negotiations, filed 
October . i l . 1997. 

Please acknow ledge receipt of this letter by date-stamping the enc 
copy and reluming it to our messenger. 

losed acknow ledgm.enl 

Enclosures 

Office of the Secretary 

DEC 1 ^ 1997' ., 

to Record j 

Very tmly yours, ^ 

Rose-Michele Weinryb 

S Part 
Public 



CERTIFICATE OF SERVICE 

I hereby certify that on December 10, 1997, a copy of Louisville & Indiana Railroad 

Company's (i) request to become a Party of Record, (ii) Description of Anticipated Responsive 

Application and Petition for Clarification and Waiver, (iii) Verified Statement of No Significant 

Impact, and (iv) letter regarding the status of negotiations were served by first-class mail, postage 

prepaid, on the following Parties of Record, added to the service list in Decision No. 57. served 

by the Surface Transportation Board on December 5. 1997: 

John M. Cutler, Jr. 
McCarthy, Sweeney & Harkaway, P.C. 
Suite 1105 
1750 Pennsylvania Avenue, N.W. 
Washington. D.C. 20006 

Clark Evans Downs 
Jones. Day, Reavis & Pogue 
1450 G Street. N.W. 
Washington, D.C. 20005-2088 

Richard F. Friedman 
Earl L. Neal & Associates 
3600 East 95th Street 
Chicago. IL 60617-5193 

John F. McHugh 
McHugh & Sherman, Esqs. 
20 Exchange Place 
New York, NY 10005 

The Honorable Jerrold Nadler 
U.S. House of Representatives 
Washington, D.C. 20515 



Kevin M. Sheys 
Oppenheimer Wolff & Donnelly 
1020 Nineteenth Street, N.W., Suite 400 
Washington, D.C. 20036-6105 

Rose-Michele Weinry b, Esq. 
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W I L L I A M L . S L O V E R 

c . M I C H A E L L o r r r s 

D O N A L D O. AVEHY 
J O H N H . L E S E l ' R 
K E L V I N .T. DOWD 
H O B E R T D . a O S E N B E B O 
C H R I S T O P H E R A. M I L L S 
F R A N K J . P E R G O L I Z Z I 
ANDREW B . K O L E S A R i l l 

BY HAND DELIVERY 

S L O V E R & L O F T U S 
A T T O R J E T S A f LAW 

I B 8 4 S E V E N T E E N T H S T R E E T , N. W. 

WASHINOTON, O. C . S O n S 

December 10, 1997 

The Honorable Vernon A. Williams 
Secretary 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 3 3 388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

0«ic«i oi tbo Socmlary 

m Part of 
Public R&cc'-d 

Re: Finance Docket No. 33388 
CSX Corporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Comnany -- C o n t r o l and Operating 
Leases/Agreements C o n r a i l Inc. 
and Consolidated R a i l C o r p o r a t i o n 

Dear Secretary W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i r d an o r i g i n a l and t e n (10) copies 
of the C e r c i f i c a t e of Service of C e n t e r i o r Energv Co r p o r a t i o n 
(CEC). 

We have in c l u d e d an e x t r a copy of the C e r t i f i c a t e of 
Service. K i n d l y i n d i c a t e r^eceipt by time-stamping t h i s copy and 
r e t u r n i n g i t w i t h our messenger. 

Si n c e r e l y , 

C. Michael L o f t u s 
An A t t o r n e y f o r C e n t e r i o r 

Energy Corpora t i o n 

Enclosures 



CERTIFICATE QF SERVICE , ^ /^^^ ^^^^ 

Pursuant to Decision No. 57 i n STB Finance Dock»4H-W 

33388, CSX Corporation and CSX Transportation Inc.. Norfolk 

Southern Corporation and Norfolk Southern kailway Companv --

Control and Operating Leases/ Aareements -- Conrail Inc. and 

Consolidated Rail Corporation. I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus far i n t h i s proceeding by Centerior Energy Corporation (CEC) 

to be served by f i r s t - c l a s s ma.il, postage pre-paid on each Party 

of Record added to the Board's service l.^st. 

C. Michctel Loftus 
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W I L L I A M L . SLOVEH 
C. M I C H A E L L O m S 
D O N A L D O. AVKHY 
.JOHN H . LE BKUR 
K E L V I N .T. DOWD 
n O B E R T D . HOSENBERO 
C H R I S T O P H E R A. M I L L S 
F R A N K .J. P E R G O L I Z Z I 
ANDREW B . KOLESAR I I I 

S L O V E R & L O F T U S 
A T T O R N E Y S AT LAW 

I S B 4 S E V E N T E E N T H S T R E E T , N. W. 

W A S H I N G T O N , D C . 8003Q 

Decet,.ber 10, 1997 

BY HAND DELIVERY 

The Honor-.Dle Vernon A. W i i l i a 1:1s 
Secrete y 
Jurface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 33388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Corporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and Ko-^folk 
Southern Railway Company -- C o n t r o l and Operating 
Leases/Agreements -- C o n r a i l Inc. 
and Consolidated R a i l C o r p o r a t i o n 

Dear Secretary W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l a i d ten (10) copies 
of the C e r t i f i c a t e of Service of the C i t i e s of East Chicago, 
Indiana; Hammond, Indiana; Gary, Indiana; and Whiting Indiana 
( c o l l e c t i v e l y "The Four C i t y Consortium") (FCC). 

We have i n c l u d e d an e x t r a copy of the C e r t i f i c a t e ot 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
rel;urning i t w i t h our messenger. 

Si n c e r e l y , 

rNTERFD 
Of(ic« oftlieSeorttary 

DEC 1 
V—rn Part of 
t V 1 Public Record 

C. Michael L o f t u s 
An A t t o r n e y f o r the C i t i e s of 

East Chicago, Ind.'ana 
Hammond, Indiana 
Gary, Indiana 
Whiting, Indiana 
C o l l e c t i v e l y "The Four C i t y 

Consortium" 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket: 

33388, CSX Corporation and CSX Transportation Inc.. Norfolk 
1 

Southern Corporation and Norfolk Southern Railwav Company 

Control and Operatinq Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation. I hereby c e r t i f y that c- t h i s lOtn 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding by the C i t i e s of East Chicago, 

Indiana; Hammond, Indiana; Gary, Indiana, and Whiting, Indiana 

( c o l l e c t i v e l y "The Four City Consortium") to be served by f i r s t -

class mail, postage pre-paid on each Party of Record added t o the 

Board's service l i s t . 

C. chael Loftus 
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WILLIAM L , SLOVZB 
C. MICHAEL LOFTUS 
OONALO O. AVBBT 
JOHN H. LB SSUB 
KELVIN J . OOWO 
ROBERT o. BOSBMBBBO 
CHRISTOPBBB A. MILLS 
FHAMK J . PBBOOUZZI 
ANDREW B. KOLKSAB I I I 

BY HAND D E L I V E R Y 

S L O V E R 8C L O F T U S 
ATTOBBBTS AT LAW 

taS4 BBVBKTBEKT < B T B K T , H. W. 

WASHuroToif, D. c.aoocw 

December 10, 1S97 

The Ho-norable Vernon A. Williams 
Secretary 
Surface Transportation Board 
Case Control Branch 
ATTN: STB Finance Docket 33388 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Rc: Finance Docket No. 33388, CSX Corporation 
and CSX Transportation Inc., Norfolk Southem 
Corporation and '.'^folk Southern Railway Company 
-- Control and Op«>rating Leases/Agreements --
Conrail Inc. and Consolidated Rail Corporation 

Dear Secretary Williams: 

...^ehclosed f o r f i l i n g under seal i n the above-referenced 
proceeding, please f i n d a separately packaged o r i g i n a l and 
twenty-five (25) copies of the HIGHIJY CONFIDENTIAL VERSION of 
Centerior Energy Corporation's ("Centerior") " P e t i t i o n t o F i l e 
Supplemental Comments and Supplemental Comments" (CBC-14). I n 
accordance w i l h the Board's order, we have enclosec a Wordperfect 
5.1 d i s k e t t e containing t h i s f i l i n g . 

Also enclosed f o r f i l i n g please f i n d an o r i g i n a l and 
twenty-five (25) copies of the REDACTED. PUBLIC VERSION of 
Centerior's " P e t i t i o n to F i l e Supplemental Comments and 
Supplemental Comments" (CSC-15). 

We have included an extra copy of each of these 
f i l i n g s . Kindly indicate receipt by time-stamping these copies 
and r e t u r n i n g them vrith our messenger. 

PergoJ 
An Attorney f o r centerior 

Energy Corporation 

Enclosures 
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/^r7A.)s 

W I L L I A M L . S L O V E S — 
C. M I C H A E L L O F T U S 
DONALD O. AVEHY ) 
, I O H N H . LE S E U H 
K E L V I N a . D O W D 
ROBERT D . ROSENBERG 
C H R I S T O P H E R A . M I L L S 
FRANK .1 P E R G O L I Z Z I 
ANDREW B . K 0 L E S A ; R I I I 

TNYgT^gy *^ 
(.^iif* ol ttip Secrgtary 

OKI 0 1997 

S L O V E R & L O F T U S 
ATTORNEYS AT LAW 

i - K N T E K N T H STHKET. N . W. 

WAS flINOTON, O. C a 0 0 3 S 

December 10, 1997 

-J 

BY HAND DELIVERY 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
Case Control Branch 
ATTN: STB Finance Docket 333 8 8 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Corporation and CSX Transportation Inc., 
Norfolk SouchCi.n Corporation and Norfolk 
Southern Railway Company -- Control and Operating 
Leases/Agreem^^nts -- Conrail Inc. 
and Consolidated Rail Corporation 

Dear Secretary Williams: 

Pursuant to Decision No. 57 i n the above-referenced 
proceeding, enclosed ple:ise f i n d an o r i g i n a l and ten (10) copies 
of the C e r c i f i c a t e of Service of the Detr o i t Edison Company (DE). 

We have included an extia copy of the C e r t i f i c a t e of 
Service. Kindly indicate receipt by time-stamping t h i s copy and 
returning i t with our messenger. 

Sincerely, 

C. Michael Loftus 
An Attorney f o r the Detr o i t Edison 

Company 

Enclosures 



CERTIFICATE OF SERVICE 

W i l l 
Pursuant to Decision No. 57 i n STB Finance Docket-tto 

33386, CSX Corporation and CSX Transportation I n - . W'-rfolk 

Southern Corporation and NorfolK Ŝ.̂  thern Railway Company --

Control and Operating Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation, I hereby ...ertify that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding by the Detroit Edison Company (DE) 

to be served by f i r s t - c l a s s mail, postage pre-paid on each Party 

of Record added to the Board's service l i s t . 

C. Michael Loftus 
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S L O V E R & L O F T U S 

W I L L I A M L . S L O V E H 

C. M I C H A E L L O f T L ' S 

DONAIJD n . A V E H Y 

J O H N H . LE S E U R 

K E L V I N J . D O W D 

HOBERT D . R O S E N B E R G 

C H H I S T O P H E H k . M I L L S 

FRANK J . P E R O O U Z Z I I 

ANDHEW B . KOLESAR I I I ' 

Oti'\a- •>' "I > •̂ Mcretary 

ATTORN BY-S AT LAW 

I B » J S E V E N T E E N T H STREET, N. W. 

•WASHINGTON, D. C. eooua 

Ott 1 0 1997 

it)!(C Hword 

December 10, 19 97 

BY HAITO DELIVERY 

The Honorable Vernon A. W i l l i a m s 
Secretary 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 3 3 388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket Wo. 33388 
CSX C o r p o r a t i c n and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Company -- C o n t r o l and Operating 
Leases/Agreements -- C o n r a i l Inc 
and Consolidated R a i l Corporation 

Dear Secretary William.3: 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and t e n (10) copies 
of the C e r t i f i c a t e of Service of the Potomac E l e c t r i c Power 
Company (PEPC). 

We have i n c l u d e d an e x t r a copy of the C e r t i f i c a t e of 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
r e t u r n i n g i t w i t h our messenger. 

Sincerely, 

C. Michael L o f t u s 
An A t t o r n e y f o r Potomac E l e c t r i c 

Power Company 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket Nô rVâ  

3 3 3 8 8, CSX Corporation and CSX Transportation Inc.. Norfolk 

Southern Corporation and Norfolk Souther'- Railwav Companv --

Control and Operating Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation, I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus far i n t h i s proceeding by the Potomac E l e c t r i c Power Company 

(PEPC) to be served by f i r s t - c l a s s mail, postage pre-paid on each 

Party of Record added to the Board's seivice l i s t . 

C. Michael Loftus 
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W I L L I A M L . S L O V E R -
C. M I C H A E " . L O F T l : S 
D O N A L D O. AVEHY 
J O H N H . LE S E I I R 
K E L V I N J . D O W D 
ROBERT D . H O S E N B E R O 
C H H I S T O P H E H A- M I L L S 
F R A N K J . P E R O O U Z Z I 
ANDREW B . KOLESAR I I I 

SLCVfc.,_ & L O F T U S 

ATTORNEYS AT LAW 

B N T E E N T H STREET, -.. W 

U I N O T O N , D . C. S 0 0 3 6 

OIC U 1997 

t- .-in ol 

Record .11 
''«C'l--tf4r-7iro 

Ue." uimber 10, 1997 

BY HAND DELIVERY 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
Case Control Branch 
ATTN: STB Finance Docket 33388 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Corporation and CSX Transportation Inc., 
Norfolk Southern Corporation and Norfolk 
Southern Railway Company -- Control and Operating 
Leases/Agreements -- Conrail 'nc. 
and Consolidated Rail Corporation 

Dear Secretary Williams: 

Pursuant to Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and ten (10) copies 
of the C e r t i f i c a t e of Service of the Sta'ce of New York, by and 
through i t s Department of Transportation (NYS). 

We have included an extra copy of the C e r t i f i c a t e of 
Service. Kindly indicate receipt by time-stamping t h i s copy and 
returning i t w i t h our messenger. 

Kelvin J. Dowd 
An Attorney for the State of 

New York by and through i t s 
Department of Transportation 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket Ntyr-"^ 

3 3 3 8 8, CSX Corporation and CSX Transportation Inc.. Norfolk 

Southera Corporation and Norfolk Southern Railwav C, '.pany - -

Control and Operating Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation. I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding by the State of New York, by and 

through i t s Department of Transportation (NYS) to be served by 

f i r s t - c l a s s mail, postage pre-paid on each Party of Record added 

to the Board's service l i s t . 
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W I U . I A M L . S L O V E H 

C. M I C H A E L L O F T U S '^'^ 

D O N A I J ) O. AVERY 

J O H N H . LE S E t I R 

K E L V I N J . D O W D 

HOBERT D . R O S E N B E R G 

C H R I S T O P H E R A . M I L L S 

FRANK J . P E R G O L I Z Z 

ANDREW B . K O I E S A R I I ; 

Trotary 

S L O V E R & L O F T U S 
ATTORNEYS AT LAW 

t e n ^ E V E N T E R N T B STREET, N . Vi 

II A S H I N G T O N , D . C 8 0 0 3 6 

OKI 0 1997 
i f i f . o l 

'̂'iDltc,Record 
icember 10, 1997 

BY HAND DELIVERY 

The Honorable Vernon A. Williams 
Secretary 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 33388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Ccrporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Company -- Co n t r o l and Operating 
Leases/Agreements -- C o n r a i l I nc. 
and Consolidated R a i l Corporauion 

Dear Se c r e t a r y W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and ten (10) copies 
of the C e r t i f i c a t e of Serv:.ce of Consumers .Energy Company (CE) . 

We have in c l u d e d an e x t r a copy of the C e r t i f i c a t e o f 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
r e t u r n i n g i t w i t h our messenger. 

S i n c e r e l y , 

K e l v i n J. Dov/d 
An A t t o r n e y f o r Consumers 

Energy Company 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket 

33388, CSX Corporation and CSX Transportation Inc.. Norfolic 

Southern Corporation and Norfolk Southern Railwav Company --

Control and Operating Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation. I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s pioreeding by Concumers Energy Company (CE) to 

be served by f i r s t - c l a s s mail, pocuage pre-paid on each Party of 

Record added to the Board's service l i s t , 

Kel""in J 
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WILLLAM L . S L O V E H ., 

C. M I C H A E L L O m ! S \ 

D O N A L D O, AVERY ' 

J O H N H . LE SEITR 

K E L V I N J . D O W D 

ROBERT D . R O S E N B E R G 

C H K I S T O P H E H A. M I I l L S 

FRANK .1 . P E H O O L I Z Z I 

ANDHEW B . KOLESAR i l l l 

S L O V E R 8C L O F T U S 

WAS: 

OIC U 1997 
I • • I r a t i ot 

' .! PijtjliC Record 

RNEYS AT LAW 

TEI NTH STREET, N. W. 
OTON, D. c eooaa 

December 10, 1997 

BY H.̂ ND DELIVERY 

The Honorable Vernon A. Wil l i a m s 
Secretary 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 33388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Corporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Company -- C o n t r o l and Operating 
Leases/Agreements -- T o n r a i l I nc. 
and Consolidated R a i l Corporation 

Dear Secretary W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and ten (10) copies 
of the C e r t i f i c a t e : of Service of GPU Generation, Inc. (GPU) . 

We have i n c l u d e d an e x t r a copy c f the C e r t i f i c a t e of 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
r e t u r n i n g i t w i t h our messenger. 

Sin c e r e l y , 

K e l v i n J. Dowd 
An Attorney f o r GPU 

Generation, Inc. 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket No^ 

33388, CSX Corporation and CSX Transportation Inc.. Norfolk 

Southern Corporation and Norfolk Southern I 'Iway Companv --

Control and Operating Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation, I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding .iy GPU Generation, Inc. (GPU) to be 

served by f i r s t - c l a s s mail, postage pz.--̂  paid on each Party of 

Record added to the Board's service l i s t . 

Kelvin J 
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WILLIAM L.SLOVEff ' 
C. MICHAEL LOFTUS . .' 
DONALD G. AVBRY 
JOHN H. LE SEUB 
KELVIN J . DOWD 
ROBERT D.ROSENBERG 
CHRISTOPHER |A. MILLS 
FRANK J. PEROOUZZI 
ANDREW B. KOLKSAR 

^ . - 5T"5 
• . ' -ricCTBtary 

OIC 10 1997 

S L O V E R 8ft L O F T U S 
ATTORNEYS AT LAW 

k|sEVENTEBNTB rTrREBT, N. W. 

IwASHINOTON, D.C.aOOOO 

I I put̂ ic Record 
— Jt 
"December 10, 1997 

BY HAND DELIVERY 

The Honorable Verron A. Wil l i a m s 
Secretary 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 33388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Corporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Company -- Control and Operacing 
Leases/Agreements -- C o n i a i l Inc. 
and Consolidated R a i l Corporation 

Dear S e c r e t a r y W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and t e n (10) copies 
of the C e r t i f i c a t e of Service of The West V i r g i n i a A s s o c i a t i o n 
f o r Fconomic Development through the J o i n t Use of C o n r a i l Tracks 
by N o r f o l k Southern and CSXT (WVED). 

We have i n c l u d e d an e x t r a copy of the C e r t i f i c a t e of 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
r e t u r n i n g i t w i t h our messenger. 

S i n c e r e l y , 

Donald G. Avery 
An A t t o r n e y f o r The West V i r g i n i a 

A s s o c i a t i o n f o r Economic 
Development through the J o i n t 
Use of C o n r a i l Tracks by N o r f o l k 
Southern and CSXT 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket-

33388, CSX Corporation and CSX Transportation Inc.. Norfolk 

Southern Corporation and Norfolk Southern Railwav Company --

Control and Operating Leases/ Agreements -- Conrail In^:. and 

Consolidated Rail Corporaticn. I heieby c e r t i f y that on t h i s 10th 

day of December, 1997, I caased copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding by Tne West V i r c i i i i a Association f o r 

Economic Development through the Joint Use o i Conrail Tracks by 

Norfolk Southern and CSXT ('.•rVED) to be served bv f i r s t - c l a s s 

mail, postage pre-paid on each Party of Record added t o the 

Board's service l i s t . ( \ ^ 

nald G. Avery 
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S L O V E R & L O F T U S 
A T T O R N E Y S AT LAW 

W I L L I A M L . S L O V E R 

C M I C H A E L h O r X i i S ^ , 

D O N A L D G. A V E H V 

J O H N H . I . . ' . SE]UR 

K E L V I N . ) . D O l ^ D 

HOBERT D . ROS>!HBERG 

C H H I S T O P H E H A . M I L L S 

FRANK J . P E H O P U Z Z I 

AND8EW B . KOLESAR I " I 

.iCrHrSr 

0IC1 0 1997 

1884 S E V E N T E E N T H STRBET, N . 

A S H I N G T O N , D C H O O O S 

Par. ot 
PUWK; Recoid Di pember 10, 1997 

BY HAND DELIVERY 

The Honorable Vernon A. Williams 
Secretary 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 3 3388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finence Docket No. 33388 
cs: 'orporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o i k Southern Corporation and N o r f o l k 
Southern Railway Company -- C o n t r o l and Operating 
L'-fi 36s/Agreements C o n r a i l I^ic. 
anc Consolidated R a i l Corporation 

Dear S e c r e t a r y W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and t e n (10) copies 
of the C e r t i f i c a t e of Service of the Elk River R a i l r o a d , 
I n c o r p o r a t e d (ELKR). 

We have in c l u d e d an e x t r a copy of the C e r t i f i c a t e of 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
r e t u r n i n y i t w i t h our messenger. 

Donald G. Avery 
An A t t o r n e y f o r the Elk RiVer 

R a i l r o a d , I n c o r p o r a t e d 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance 

33388, CSX Corporation and CSX Transportation Inc.. Norfolk 

Southern Corporation and Norfolk Southeru Railway Company --

Control and Operating Leases/ \greements -- C'-.nrail Inc. and 

Consolidated Rail Corporation. I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proooeJing by the tiilk River Railroad, 

Incorporated (ELKR) to be served \ y f i r s t - c l a s s mail, postage 

pre-paid on each Party of Record added to the Board's service 

l i s t . 

Donald G. Avery 
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l U LAM L . S L O V & B . 
M I C H A E L L O F T U S ' 

'rotarv 

Wl 

C. M 

DON \LI> O. A V E B Y 

. l O r i N H . I.E S t V P 

K E L V I N .1 . D O W D 

ROBERT D. ROSENBERG | U ^ f 

CHRISTOPHER A . M I L L S W l » I U i W / 

FRANK J- P E H i j O U Z Z I 

ANDREW n . KOLESAR I I I 

' p . - . »-anot 
' PiiOi c Record 

S L O V E R 8C L O F T U S 
ATTORNEYS A T LAW 

I g g 4 S E V K N T K B N T H STREET, N . W 

A S H I N G T O N , D. C. 8 0 0 0 8 

nbcember 10, 1997 

fc.-M! 347-7170 

BY HAND DELIVERY 

The Honorable Vernon A. W i l l i a m s 
S e c r e t a r y 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 33388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Co r p o r a t i o n and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Company -- Control and Operating 
Leases/Agreements -- C o n r a i l I nc. 
and Consolidated R a i l Corporation 

Dear S e c r e t a r y W i l l i a m s : 

Pursuant t o Decision No. 57 i n the above-referenced 
proceeding, enclosed please f i n d an o r i g i n a l and ten ^10) copies 
of the C e r t i f i c a t e of Service of East Jersey R a i l r o a d and 
Terminal Company (EJRR). 

We have i n c l u d e d an e x t r a copy of the C e r t i f i c a t e of 
Service. K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
r e t u r n i n g i t w i t h our messenger. 

Si n c e r e l y , 

Donald G. Avery \. 
An Atto r n e y f o r East Jersey^ 

Rai.Iroad and Terminal Company 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket N< 

3 3388, CSX Corporation and CSX Transportation I'-c., Norfolk 

Southern Corporation and Norfolk Southern Railway Companv --

Control and Operating Leases/ Ag->-eeme:its -- Conrail Inc. and 

Consolidated Rail Corporation. I bereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding by East Jersey Railroad and Terminal 

Company (EJRR) to be served by f i r s t - c l a s b mail, postage pre-paid 

on each Party of Record added to the Board's service li§,t. 

"Donald G." AveVy ^ 
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.--=:l;4==r^LOVEH 8c LOFTUS 
•- J 
.-jcretary 

OK 10 1997 
WILLIA.M L. S L O V E B 
C. MICHAFL tOFTl 'S 
DONAIJ) O. AVERY 
JOHN H. LE ^EUH 
KELVIN .1. D^WD 
ROBERT D.ROSENBERG 
cHHisTopHEB A. MILLS:; . r 'ar. ot 
FRANK .1. P E B G o u z z i > j pubiK" Racoro 
ANDREW B. Hni.F.a/m I I 

BY HAND DELIVERY 

ATTORNEYS AT LAW 

4 SEVENTEENTH STREET. N. W. 

WASHINOTON, D. C. 900t«e 

December 10, 1997 

The Honorable Vernon A. Wi l l i a m s 
S e c r e t a r y 
Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: STB Finance Docket 33388 
1925 K S t r e e t , N.W. 
Washington, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CbX Corporation and CSX T r a n s p o r t a t i o n I n c . , 
N o r f o l k Southern Corporation and N o r f o l k 
Southern Railway Company -- Co n t r o l and Operating 
Leases/Agreements C o n r a i l Inc. 
and Consolidated R a i l Corporation 

Dear S e c r e t a r y W i l l i a m s : 

Pursuant t o Decision No. 57 i n the ?bove-referenced 
proceeding, enclosed please finel an o r i g i n a l and ten (10) copies 
of the C e r t i f i c a t e of Service OL the N a t i o n a l R a i l r o a d Passenger 
C o r p o r a t i o n ("AMTRAK") (NRPC). 

Service. 
r e t u r n i n g 

We have i n c l u d e d an e x t r a copy of the C e r t i f i c a t e of 
K i n d l y i n d i c a t e r e c e i p t by time-stamping t h i s copy and 
i t v.'ith our messenger. 

4 

Donald G. Avery 
An Atto r n e y f o r the N a t i o n a l 

R a i l r o a d Passenger C o r p o r a t i o n 

Enclosures 



CERTIFICATE OF SERVICE 

Pursuant to Decision No. 57 i n STB Finance Docket NQ, 

3 3 3 8 8, CSX Corporation and CSX Transportation Inc.. Norfolk 

Southern Corporation and Norfolk Southern Iway Companv --

Control and Operating Leases/ Agreements -- Conrail Inc. and 

Consolidated Rail Corporation, I hereby c e r t i f y that on t h i s 10th 

day of December, 1997, I caused copies of a l l f i l i n g s submitted 

thus f a r i n t h i s proceeding by the National Railroad Passenger 

Corporation ("AMTRAK") (NRPC) to be servea by f i r s t - c l a s s mail, 

postage pre-paid on each Party of Record added to the Board's 

service l i s t . 

t.S?5rraLd G. Avery 
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oec 1 0 1997 

m Pan of 
Public Record 

B1:F()RH THE ! ^ 
\ SURFACF TRANSPORTAUON BOARf)* 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTA HON, INC . NORFCl.K SOUTHERN 
CORPORATION AND NORFOLK SOlilHERN RAILWAY COMPANY 

- CONTROL AND OPERATINO LI^ASI S/ACiRiTiMEN I S -

CONRAIL INC. AND CONSOLIDA FED RAIL CORPORAUON 

CERTIFICATE OF SERVICE OF PRIOR FILINGS OF 
COMMONWEALTH OF PENNSYLVANIA, 

(iOVERNOR THOMAS J. RIDGE A> 'D 
PENNSYLVANIA DEPARTMENI OF TRANSPOR 1 ATION 

The Commonwealth of Pennsylvania, Governor Thi mas J. Ridge and the Pennsylvania 

Department of I ransportation hereby certify that they have served the follov. ing on the parties of 

record added to ihe service list of this proceeding on December 5. 1997. as designated by the 

Board's Decision No. 57:' 

PA-1 Notice of Intent to Participate of Commonwealth of Pennsylvania. 
Governor I homas J. Ridge and Pennsylvania Department of 
Transportation 

' Discoverv requests and responses were served on members ofthe Restricted Service List 
only. In addition, several ofthe new parties indicated to the undersigned that they did not wish 
to receive past filings. 



PA-2 Comments of Commonwealth of Pennsylvania. Govemor Thomas 
J. Ridge and Pennsylvania Department of Transportation on 
Proposed Scope of Environmenial Impact Statement 

PA-3 Description of Anticipated Responsive Application 

PA-4 Certificate of Serv ice of Prior Filings of Commonweahh of 
Pennsylv ania. Ciovemor Thomas J. Ridge and Pennsy Ivt̂ nia 
Department of Transportation 

PA-5 Certificate of Service of Prior Filings of Commonwealth of 
Pennsylvania, Govemoi Thomas J. Ridge and Pennsylvania 
Department of Transportation (to Robert J. Cooper) 

PA-6 I'irst Interrogatories and Document Request ofthe Commonwealth 
of Pennsv Ivania, Govemor Thomas J. Ridge and Pennsylvania 
Department of Transportation to NS and CSX 

PA-7 Certitlcatc of Service oi Prior Filing of Commonwealth of 
Pennsylvania, Govemor Thomas J. Ridge and Pennsylvania 
Department of 1 ransportation 

PA-8 Comments of The Commonwealth of Pennsylvania, Governor 
Thomas J. Ridge and the Pennsylv ania Department of 
Transportation 

Respectfully submitted. 

Paul A. Tufano, General Counsel 
Commonwealth of Pennsylvania 
Room 225. Main Capitol Building 
Han-Lsburg. PA 17120 
(717)787-2551 

John L. Oberdorfer 
Patton Boggs. L.L.P. 
2550 M Street. N.W. 
Washington. DC 20037 
(202) 457-6424 

IS 

Counsel for Commonwealth of 
Pennsylvania, Govemor 1 homas J. Ridge, 
and Pennsylvania Departmem of 
Transportation 

Dated: December 10. 1997 
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BEFORE THE 
SURFACE TRANSPOR TATION BOARD U 

â'"' Finance Docket No. 33388 

SX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLIC SOilTKERF 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COM^A^JY 

- CON 1 ROE AND OPERATING LEASi;S/AGREEMEN I S -

CONRAIL INC. AND CONSOLIDATIiD RAIL CORPORATION 

GRA'S CERTIFICATE OF SERVICF; OF PRIOR FILINCJS 

GRy\, Incorporated ("GRA") hereby certifies that il has se: ved (1) GRA-1, GRA's Noiice 

of Intent to Participate, and (2) GRA-2, GRA's Certificate of Service of Prior Filing.s, (3) GRA-3. 

GRA's Certificate of Service of Prior Filings on Robert J. Cooper, General Chairperson ofthe 

U'nited Transportation Union General Committee of Adjustn ent. GO-348, (4) GRA-4. a 

Certificate of Seivice of Prior Filings on the parties of record added lo the service list of this 

proceeding on October 7. 1997. as designated by the Board's Decision No. 43. and (5) GRA-5, 

this Certificate of Service of Prior Filings on the parties of record added to the service list of this 

proceeding on December 5. 1997. as designated by the Board's Decision No. 57. 

Respectfully submitted. 

A 

John .1. Grocki. Executive Vice President 
GRA. Incorporated 
One Jenkintown Station 
115 West .Avenue 
.lenkintown. PA 19046 

Dated: December 10, h-97 
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BEFORE THE 

SURFACE TRANSPOR TATION BOARD ^ ! 

Finance Docket No. 33388 

CSX CORPORATION AND CSX FRANSPORTATION, INC.. NORFOLK SOU FHERN 
CORPORA riON AND NORFOLK SOU FHERN RAILWAY COMPANY 

- CONTROL AND OPIERATING LEASES/\GREEMEN TS -

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CERTIFICATE OF SERVICF: OF PRIOR FILINGS OF 
CHEMICAL MANUFACTURERS ASSOCIATION 

Chemical Manufacturers Association ("CMA") hereby certifies that it has .served the 

following on the parties of record added to the service list in this proceeding on 

December 5, 1997, a:; designated by the Board's Decision No. 57:' 

CMA-1 Comments of the Chemical Manufacturers Association 

CMA-2 CM.\'s First Interrogatories to CSX Parties 

CMA-3 CMA's First Interrogatories to NS Parties 

CMA-4 CMA's First Interrogatories to Conrail Parties 

' Discovery requests aad responses were served on members of the Restricted Service List 
only. In addition, several ofthe new parties indicated to the undersigned that they did not wish 
to receive past filings. 



• 

CMA-5 Notice of Intent to Participate of the Chemical 
Manufacturers Association 

CMA-6 Certificate of Service of Prior Filings of Chemical 
Manuiacturers Association 

CMA-7 Certificate of Service of Prior Filings of Chemical 
Manufacturers Association (Robert J. Cooper) 

CMA-8 CMA's Second Interrogatories and First Document Request 
to NS and CSX 

CMA 9 Certificate of Service of Prior Filings of Chemical 
Manufacturers Association 

CMA-10 Joint Comments ofthe Chemical Manufacturers 
Association and the Society of thi Pla.stics Industry. Inc. 

CMA-11 
SPI-6 

CMA's and SPl's Written Deposition Questions to NS' and 
CSX's Witnesses on the North Jersey Shared .Asset Area 
Operating Plan 

CMA-12 
SPl-7 

Chemical Manufacturers Association and The Society ofthe 
Plastics Industry. Inc.'s Responses to CSX Corporation and 
CSX Transportation, Inc.'s First Set of interrogatories and 
Requests for Production of Documents 

CMA-13 
SPl-8 

Chemical Manufacturers .Association and Fhe Society ofthe 
Plastics Industry. Inc.'s Responses and Objections to Norfolk 
Southem's First Set of Interrogatories and Requests for Production 
of Documents 

CMA-14 Chemical Manufacturers Association's Responses and 
Obj'ictions to Norfolk Southem's Second Set of 
Interrogatories and Requests for Production of Documents 

CMA-15 
SPl-9 

Chemical Manufacturers Association and T'le Society of the 
Plastics Industr>-, Inc.'s Respon.ses to CSX Corporation and CSX 
Transportation. Inc. s Second Set of Inlerrogatoiies and Requesls 
for Production of Documents 



Respectfully submitted. 

Thomas E. Schick 
Counsel 
Chemical Manufacturers Association 
1300 Wilson Boulevard 
Arlington. VA 22209 
(703)741-5172 

Scott N. Stone 
Patton Boggs. L.L.P 
2550 M Street. N.W. 
Washington, DC 20037 
(202)457-6335 

Dated: December 10, 1997 
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NtM 4-CHAt. & 4 Swretary 
PAUI CJ. COLFMAN 

m Part Of 

HoPPEL, MJ%YER & COLEMAIX 
ATTORNEYS AND COUNSELLORS AT LAW 
lOOO CONNECTICUT AVt-JUE, N. W. 

. ,^A,SHI.\GTO!V, D C . iC003« 
(2021 296-5460 

December 8, 199' 

Honorable Vernon A. W i l l i a m s , Secretary 
Surface T r a n s p o r t a t i o n Board 
1925 K S t r e e t , NW 
Washington, DC 20423-0001 

Re: STB Finance Docket No. 3 3388 

.-5463 

q CEC 1 0 1997, 

Dear Secr e t a r y W i l l i a m s : 

I n accordance w i t h STB Finance Docket No. 33388 ^ c i s i o n No. 57 
dated December 3, 1997, I hereby c e r t i f y t h a t the f o l l o w i . . g 
p a r t i e s who have been added t o the s e r v i c e l i s t have been served 
t h i s date w i t h a copy of our pleadings i n t h i s proceeding: 

John M. C u t l e r , J r . 
McCarthy, Sweeney & Harkaway, P.C, S. l l C ^ i 
1750 Pennsylvania Avenue, N.W. 
Washington, DC 20006 

Clax-k Evans Downs 
Jones, Day, Reavis & Pcgue 
11450 G S t r e e t , NW 
Washington, DC 20005-2088 

Richard F. Friedman 
E a r l I Neal & Associates 
3600 E. 95'^ S t r e e t 
Chicago, KL S0617-5193 

John F. McHugh 
McHue & Sherrr.an, Esqs. 
2 0 Exchange Place 
New York, New \ork IOOOL 



Honorable Vernon A. Williams 
Surface Transportation Board 
December 8, 1997 
Page 2 

Kevin M. Sheys 
Openheimer Wolff & Donnelly 
1020 19"--' Street, tlW, Suite 400 
Washington, DC 20036 

Ten copies of t h i s C e r t i f i c a t e of Service are enclosed. 

Sincerely, 

HOPPEL, MAYER & COLEMAN 

By ~f ' f . . . ^ S .̂ ' fJL..̂ ^^ . 
Attorneys f o r : 
PHILADELPHI.V REGIONAL PORT 

AUTHORITY 
SOUTH JERSEY PORT CORPORATION 
THE DELAWARE RIVER PORT AUTHORITY 
THE PORT OF PHILADELPHIA AND 

CAMDEN, INC. 
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occ 10 1997 

F u n / . R. K A H N . P.C. 
s r i i i-: 7.-() w i . s r 

i i o o M.v\ v o K K , \ V I ; M i:. N . V 

w A S H iNt i 1 ON. D.C -j(MX>r.-; io; i I 

( L ' C L ' I ; ) 7 I - H ( ) M 7 

l -AX [-^o-j) :>71-()()()0 

.11 ol II 
-.-uoJic Record \\ 

_»ecemDi 

Hon. Vernon A. Williams 
Secretary 
Surface Transportation Board 
Washington, DC 20423 

Dear Secretary Williams: 

This refers to STB Finance Docket No. 33388, CSX Corp. . et 
al.--Control and Operating Leases/Agreements--Conrail• Inc., and 
tha decision. Decision No. 57, served Lecember 5, 1997. 

This i s to c e r t i f y copies of the p r i o r pleading of Martin 
Marietta Materials, Inc., have been served upon the Parties of 
Record added to the service l i s t . 

Ten copies of t h i s c e r t i f i c a t e of service are enclosed. 

Sincerely yours, 

F r i t z n'. Kahn 
/ 

enc. 
cc: Bruce A. Deerson, Esq, 
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v. Sl Department of Justice 
Antitrust Division 

325 7th Street, N. W. Suite 500 

Washington, DC 20530 

December 10, 1997 

Mr. Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W., Seventh Floor 
Washington, DC 20423-0001 

Re: Conrail Control Ca.qe -- STB Finance Docket No. 33iaa 

Dear Secretary Williams: 

Pursuant t o Decision 57 i n the above-captioned matter, the 
United States Department of Justice encloses herewith an o r i g i n a l 
and ten copies of i t s c e r t i f i c a t e of service i n d i c a t i n g service 
of a l l pleadings that the Department has f i l e d to date i n t h i s 
proceeding on the designated Parties of Record most recently 
added to the service l i s t . 

Thank you f o r your assistance i n t h i s matter. I f you have 
any questions please f t e l free to c a l l me at 202-307-6357. 

Sincerely ypurs. 

Michael P. Harmonis 
Attorney 
Transportation, Energy and 

Agr i c u l t u r e Section 

— i'VlTPT̂ f!5 
Office ot me Secfetary 

CD Pan of 
Public Htcord 



Be-"ior the 
Surface Transportation Board 

Washingtf;!, D.C. 

Finance Docket No. 33388 

CSX Corporation and CSX Transportation, Inc., 
Norfolk Southern Corporation and 

Norfolk Southern Railway Co. 
-Control and Operation Leases/Agreements--

Conrail, Inc. and Consolidated Rail Corporation 

CERTIFICZILTE OF SERVICE 

I c e r t i f y that I have t h i s 9th day of December, 1997, caused 
to be served by f i r s t - c l a s s mail copies of the COMMENTS OF THE 
UNITED STATES DEPARTMENT OF JUSTICE (DCJ-l) on the designated 
Parties of Record most recently added to the o f f i c i a l service 
l i s t . 

Michael P 
Attorney 

Harmonis 
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A T L A N T A 

B R U S S E L S 

C H I C A G O 

C L E V E L A N D 

C O L U M B U S 

DAL L A S 

h V N K F U R T 

G E N E V A 

H O N G K O N G 

I R V I N E 

L O N D O N 

L O S A N G E L E S 

NEW D E u K I 

NEW Y O R K 

P A R I S 

P I T T S B U R G H 

R I Y A D H 

T A I P E I 

T O K Y O 

- lONES. DAY, R E A V I S 8c P O G U E 
M E T R O P O L I T A N S Q U A R E 

\ 4 5 0 G STREET N W 

W A S H I N G T O N . O C 2 0 0 0 5 - 2 0 6 8 

December 10, 1997 

VIA HAND DELIVERY 

The Honorable Vemon A. Wi'.liams 
Secretary 
Surface Transportation Board 
1925 K Street, N W 
Washington, P C 20423 

T E L E P H O N E 2 0 2 8 7 » 3 9 3 9 

F A C S I M I L E 2 0 2 7 3 7 2 8 3 2 

W H I T E R S D I R E C T N U M B E R 

(202) 879-7629 

MAIL 
\ \ MANAGEMENT / . 
V > ^ . ST3 (D 

Re: STB Finance Docket No. 33388 

Dear Secretary Williams: 

In compliance with Decision No 57 in the above-referenced proceeding, served 
December .S, 1997, National Lime & Stone Compiny (National) hereby certifies that it has served 
a copy of its prior pleading upon Parties of Record added to the service list Ten copies of this 
certificate are also enclosed. 

If you have any questions regarding this matter, please do not hesitate to cal! me. 

Respectfully submitted, 

Kenneth B. Driver 

Enclosure 

cc Thomas Palmer, Esq 
Clark Evans Downs, Esq fcNTERfeb 

OHice ot th© Secretary 

nec 1 o-iW' 
Part of 
Public Record 

v .\GREG01 185686 TWPD 
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UNION PACIFIC CORPORATION 

D I C K D A V I D S O N 
C H A I R M A N 

Decembers, 1997 

Honorable Vernon A. Williams . q 
Secretary 
Surface Transportation Board 
Suite 700 
1925 K Street, N.W. \ ^ 
Washington, D.C. 20423-001 

RE: STB Finance Docket No. 33388, CSX Corporation and CSX Transportation, Inc., 
Norfolk Southern Corporation and Norfolk Southern Railway Company Control and 
Operating Leases/Agreements - Conrail Inc. and Consolidated Rail Corporation 

Dear Secretary Williams: 

Union Pacific Railroad, while a party to the pending proceedi.ig considering the joint 
acquisition of Conrail and the division of its assets by CSX and Norfolk Southern, has not 
participated actively in the case. Union Pacific has, however, followed thP proceeding closely. In 
addition, UP officials have met with represe natives of both NS and CSX to consider how best to take 
advantage of the efficiencies the pending mergers promise for the movement of traffic interchanged 
between UP and the two new Eastern systems that will result should this transaction be approved. 

Because of the prospect for further efficiency in the handling of interline traffic. Union 
Paci'ic supports tha pending transaction. Consolidation of Conrail traffic volumes with those of CSX 
and NS should provide opportunities for enhanced blocking and more efficient interline service. As 
an interchange partner v 'th CSX, NS and Conrail, UP believes that the proposed transaction has 
the promise for the more efficient handling of rail traffic moving over the Illinois and major Mississippi 
River gateways. 

In conclusion, UP believes that the proposed transaction will produce substantial 
economies and efficiencies in the provision of effective, competitive transportation services by the 
new entities. 

Office ol lhe Secretary 

f - - J Partot 
| J , J Public Bt'cord 

1717 MAIN STREET. S U I T E B 9 0 0 . DALLAS. TX 7 S 2 C I - 4 6 0 S • 2 1 4 7 4 3 - 5 6 6 6 



CERTIFICATE OF SERVICE 

I , Michael L. Rosenthal, c e r t i f y t hat, on t h i s 11th 

day of December, 1997, I caused a copy of the foregoing 

document to be served by f i r s t - c l a s s mail, postage prepaM, on 

a l l p a rties of record i n Finance Docket No. 33388. 

Michael L. Rosenthal 
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V7 

U.S. Deportment of 
Transportatior 

Otdce of the Secretory 
o( Transportation 

Vernon A. Williams, Secretary 
Surface Transportation Board 
Suite 700 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

GfcNER*: COUNSEL 400 Seventh St S W 
Wastiington DC 20590 

December 10, • '^^ '^ 

•m 

Re: CSX Corp. and CSX Transportation, Inc., Norfolk Southern Corp. and 
Norfolk Southern Railway Company - Contiol and Operating Leases/ 
Agreements - Conrail, Inc. and Consolidated Rail Corp., 
Finance Dkt. No. 333S8 

Dear Secretary Williams: 

Pursuant to Decision No. 57 in the above-referenced proceeding, the United 
States Department of Transportation encloses herewith an origmal and ten copies 
of its Certificate of Service in this matter, attesting to the service of prior DOT 
pleadings herein on all new Parties of î ecord. 

Respectfully submitted. 

Paul Samuel Smith 
Senior Trial Counsel 

Enclosures 

cc: New Parties of Record 

• Office 01 f;ie Secretary 

I »- an Oi 



Before the 
Surface Transportation Board 

Washington, D.C. 

Finance Docket No. 33388 

CSX Corporation and CSX 7 ransportation. Inc., 
Norfolk Southern Corporration and 

Norfolk Southem Railway Co. 
- Control and Operating Leases/Agreements ~ 
Conrail, Ii^c. and Consolidated Rail Corporation 

CERTIFICATE OF SERVICE 

Pursuant to Decision Nu. 57 in lhe above-referenced proceeding, I hereby certify 
that on December 9, 1997,1 causod to be served by first class mail a copy of all 
pleadings previously submitted in this proceeding by the United States 
Department of Transportation on all new Parties of Record. 

Paul Samuel Smith 
Senior Trial Attorney 

December 10, 1997 

OK t 1 1997 

I , I •-'an or 
Public Record 



STB FD 33388 12-11-97 P 184746 



/ f y 
7y. 

m Tennessee Valley Authority, 400 West Summit Hill Cnve, Knoxville, Tennessee 3790,''-1499 

December 10, 1W7 

The Honorable Vemon A Williams 
Secrjtar> 
Surface Transportation Board 
Case Control Branch 
Attention: STB Finance Docket No. 2 .̂ 388 
1925 K Street. N W 
Washington. D C 2()423-()0()l 

'^^^^ 
Oiice Ol rne 3crretary 

e a n 1997 

m Part ot 
; Public Reoord 

Re ( .VV ('orporalion and ('W Transpiiruiiion. Inc . Norfolk .Sou'hern ('or/xtrafion and 
Norfolk Southern Railway ('om/Kinv - Control and Operating Leases/Agreements 
Conrail Inc rnd ConsolidatedRniU'orporation - Finance Docket No 33388 

Dear Sccretar> Williams: 

Enclosed arc an onjrinal and ten ' 10) copies of the Certificate of Serv ice of the Tennessee Valley 
Authont> (TVA-**» for filing in the above-referenced proceeding Please note that a ccpy of this 
filing is also cnc!i<oed on a 3.5-inch diskette in WordPerfect 7.0 fonnat 

RespectfiilN submitted. 

William L Osteen ' 
Associate General Counsel 

Enclosures 
cc (Enclosure): 

The Honorable Jacob Leventhal 
Administrative Law Judge 
Federal Energv Regulatory Commission 
Office of Hearings Suite I IF 
888 First Street. N E 
Washington. D C 20426 

c -̂̂ tted on twcyciect patw 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

FINANCE DOCKET NO 3338V 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES / AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CERTIFICATE OF SERVICE 
OF THE TENNESSEE V AI LEY AUTHORITY 

Pursuant to Decision No 57 of the Surface Transportation Board, I hereby certify that 

on Deceniber 10, 1997. the Parties of Record added by Decision No 57 were served by 

first-class U S mail, postage prepaid, with the following filing of fh( Tennessee Valley 

Authority submitted 'hus far in this proceeding: 

Notice of Intent to Participate (TVA-1) 

Dated: December 10, 1997 

u)4 
William L Osteen 
Associate General Counsel 

Tennessee ̂ 'alley Authority 
400 West S .nimit Hill Drive 
Knoxville, Tennessee 37902-1499 
1 elephone No (423) 632-7304 
Facsimile No (423) 632-2422 

Attomey for Tennessee Valley Authority 



August 5, 1997 

VTA F.ACSI\flLE ANT) OVTRNTGHT MESSENGFR 

The Honorable Vemon A. Williams 
Secretary 
Surface Transportat n Board 
Case Control Branch 
•Attention: STB Finance Docket No. 33388 
1925 K Street, N.W, 
Washington. D C. 20423-0001 

Re: csx Corporation and CSX Tramportatton. Inc., Norfolk Southern Corporation and 
Norfolk Southem Railway Company - Control and Operating Leases/Agreements -
Conrail Inc. aiid Consolidated Rail Corporanon - Finance Docket No 33388 

Dear Secretary Williams: 

Enclosed for filing in the above-referenced proceeding are an original and 25 copies ofthe 
Notice of Intent to Participate of the Tennessee Valley Authority Also enclosed is a 
' 5 inch diskette containing the text of the filing in WordPerfect 7 0 format. 

Respectfiilly submitted. 

Edward S. Chnstenbury 

CLYGFH 
Enclosures 

co^ jflet Joe 



TVA-1 

BEFORE THE 
SURFACE TRANSPORTATION BO.ARD 

FINANCE DOCKET NO 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMP.ANY 

-CONTROL .AND OPERATING LEASES / AGREEMENTS-
CCNRAIL CMC. AND CONSOLmATED RAIL CORPORATION 

NOTICE OF INTENT TO PARTICIPATE 

Tennessee Valley Authority ("TVA") hereby notifies the Board that it intends to 

participate in the above-referenced proceeding Service may be made on the undersigned 

counsel TVA adopts the abbreviation "TVA" for identifying its pleadings. 

Respectfully submitted. 

Edward S Chnstenbury 
General Counsel 

William L Osteen 
.Associate General Counsel 

Tennessee Valley Authonty 
400 West Summit Hill Drive 
Knoxville, Tennessee 37902-1499 
Telephone No (423) 632-7304 
Facsimile No (423) 632-2422 

.Attorneys for Tennessee Vallev Authority 



TVA-1 

BEFORE THE' ' 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO 33̂ 88 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPAxVY 

-CONTROL AND OPERATING LEASES / AGREEMENTS-
CONFAIL INC. AND CONSOLmATED RAIL CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify that I have served this 5* day of August, 1997. a copy ofthe foregoing 

"Notice of Intent to Participate" by first-class mail, postage prepaid, or by more expeditious 

means, upon each of the following parties of record: 

OfTice of the Secretary 
Case Control Branch 
Attention STB Finance Docket No 33388 
Surface Transportation Board 
1925 K Street, N.W 
Washington, D C 20423-0001 

Rich::;d A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L L P. 
Suite 600 
888 Seventeenth Street, N W. 
Washington, D C. 20006-3939 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, D C. 20036 

The Honorable Jacob Leventhal 
Admiiustrative Law Judge 
Federal Energy Regulatory Commission 
Ofiice of Hearings, Suite 1 IF 
888 First Street, N.E. 
Washington, D C 20426 

Dennis C Lyons, Esq. 
Amold & Porter 
355 Twelfth Street. N W 
Washington, D C 20004-1206 

William L Osteen 
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us. Department of 
Tran »pof tation 

Oitice ot tne Secretoty 
ot Transpof latKXi 

OcNERAL COUNSEL 

DEC n 1997 

December 

Vernon A. Willianrvs, Secretary 
Surface Transportation Board 
Suite 700 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: CSX Corp. and CSX Transportation, Inc., Norfoik Southern Corp. and 
Norfolk Southern Raihvay Company - Control and Operating Leases/ 
Agreements - Conrail, Inc. and Consolidated Rail Corp., 
Finance Dkt. No. 33rw8 

Dear Secretary Williams: 

By Decision No. 52 in the above-referenced proceeding, the Surfaace 
Transportation Board directed tbe Applicant railroads to submit Safety 
Integration Plans concerning the proposed transaction. 1 he United States 
Department of Transportation encloses herewith an original and t\venty-fi\ e 
copies of its Initial Comments or these Plans ("DOT-4"). As requested, this 
document is also contained on the enclosed computer diskette, formatted for 
WordPerfects.!. 

I have also included an additional copy that I ask be date-stamped and returned 
to the messenger. 

Respectfully submitted. 

Paul Samuel Smith 
Senit)r Trial Counsel 

Enclosures 

cc: Hon. Jacob Leventhal 
Parties of Record 



ORIGINAI. 

Before the 
Surface Transportation Board 

Washington, D.C. 

DOT-4^ 

CSX Corporation and CSX Transportation, Inr , , 
Norfolk Southern Corporation and Norfolk ) 
Southern Railway Company — Control and ) Finance Docket 
Operating Lea.ses/Agreements — Conrail, Inc. ) 
and Consolidated Rail Corporation ) 

. ) 

Initial Comments of the United States Department of Transportation on the 
Safety Integration Plans Filed by CSX Corporation and CSX Transportation, 

Incorporated, and Norfolk Southerr Corporation and Norfolk Southern 
Railway Company 

On October 21,1997, the United States Department of Transportation ("DOT" or 

"Department") filed its preliminary comments with the Surface Transportation Board 

("STB") on the proposed acquisition of Ctmsolidatcd Rail Corporation ("Conrail") by 

CSX Corporation and CSX Transportation, Inc. (collectively referred to as "CSX"), and 

Norfolk Southern Corporation and Norfolk Southern Railway Company (collectively 

referred to as "NS"), and the division of the assets of Conrail between CSX and NS. 

DOT-3. The comments identified concerns raised by the application's shortcomings in 

the area of rail safety that, in DOT's view, warranted further attention by the applicants. 

Significantly, DOT expressed concern about the absence of detailed information about 

how CSX and NS intended to maintain rail safety while integrating portions of Conrail 

into their independent operations, and vvhile creating the Conrail ShareJ Asse'.s 

Operation and beginning its operations. 

DOT's preliminary comments included the conclusion of its safety expert, 

Edward R. English, that 

it is vitally important that each acquiring railroad prepare a detailed S(;/ffi/ 
Integration Plan prior to integrating any operation- of an acquired rail.foad 
vvith those of an acquiring railroad. A Safety Implementation Plan must 
be a formal, written document that systematically describes how each 
element of an acquired railroad will be integrated safely into the 
operations of the acquiring railroad in compliance with the Federal 
railroad safety laws. 

DOT-3, Verified Statement of Edward R. English at 16 (emphasis original). 



By Decision No. 52, issued November 3,1997, the STB ordered CSX and NS to 

prepare the plans recommended b)' the Department and to file their respective Safety 

Integration Plans ("SIPs") by December 3,1997, so that they could be incorporated in 

the STB's draft environmental impact statement ("EIS"). The Order further m.andated 

that DOT and other interested parties would have 45 days upon receipt of the draft EIS 

to comment on the SIPs, as part of the draft EIS, and ruled that the final EIS vvould be 

served in May 1998. 

DOT is making this filing concurrently with the CSX and NS SIPs in order to 

advise the STB about both its own regulatory intentions in this area and about its 

involvement in the preparation of the SIPs submitted today- As previously indicated, 

the Department is preparing to initiate a public proceeding in the near future that will 

address the need for the preparation of detailed SIPs under relevant guidelines 

whenever two or more major railroads decide to integrate their operations. DOT-3 at b. 

Safety deficiencies in recent mergers of Class I railroads, evidenced by a lack of 

planning and resulting r ̂ ridents and incidents, illustrate the need for specific 

regulatory oversight We note the Board's recent release of an advance notice of 

proposed rulemaking on this subject (Ex Parte No, 574, served December 1, 1997), and 

we shall submit comments at tne appropriate time. 

The Department's proceeding relating to the need for SIPs will be grounded in 

DOT's plenary authority, exercised through the Federal Railroad Administration 

("FRA"), over safety in the railroad industry. 49 U.S.C. §§ 20101-53. The proceeding will 

propose that railroads seeking to acquire, consolidate, or merge vvith other railroads 

submit to the FRA (or work with the FRA to produce) a SIP. These SIPs w.'ll detail the 

precise manner in which the affected rail carriers will integrate their operations, in all 

areas of railroad safety. See DOT-3, Verified Statement of Edward R. English at 30-50. 

This requirement will be independent of the STB's regulatory processes, but we intend 

to administer it in a complementary fat;hion, consistent with the goal of safety. We of 

course appreciate the Board's receptivity to the safety concerns expressed in our 

preliminary comments. We will conlinue to work with the applicants to satisfy those 

concerns within the time limits of this proceeding. Should the STB approve the 

application, the FRA vvill closely monitor the implementation of tlie NS and CSX SIPs. 

The fact that such a rule is not now in effect, however, does not lessen the safety 

concerns raised by this proposed acquisition. Accordingly, FRA has held a series of 

meetings with NS and CSX in an effort to produce SIPs that are responsive to our safety 

concerns. During those meetings the FRA provided the railroads with guidelines for 



preparing their SIPs, which guidelines are based on Mr. English's testimony, as noted 

above. The applicants agreed to coordinate and communicate with the FRA by having 

it review drafts of their SIPs and by accepting comments before tendering their plans to 

the STB, provided that FRA agreed to treat all advance information as confidential. 

While CSX and NS are submitting well-reasoned SIPs that DOT believes to be adequate 

for inclusion in the draft EIS, the applicants and FRA are committed to continuing the 

refinement of the SIPs until comments are due on the final EIS. 

In brief, the parties have worked to ensure that each SIP will demonstrate that 

each acquiring carrier has systematically and thoroughly considered (1) how Conrail 

and the pertinent carrier differ in all areas of railroad management and operations, (2) 

how the railroad resulting from the proposed transaction is to function in all areas of 

operations (including the Shared Asset Areas), taking advantage of "best pr.x-tices" and 

the unique strengths of Conrail and the acquiring carrier, (3) how the acquiring railroad 

will be staffed to assure safety, and (4) how, in specific detail, the acquiring railroad 

plans to reach those desired results. 

Both applicants have cooperated fully with the FRA, and v\'e commend their 

efforts. It has become apparent to all concerned, however, that fully responsive SIPs 

could not be completed by the December 3 deadline set by the Board in Decision No. 52. 

That is because not only is this an unprecedented endeavor in the industry, but because 

the railroads and the FRA have come to appreciate that ensuring a comprehensive, 

workable, and safe integration of operations entails ongoing monitoring and adjustment 

on the part of both FRA and the railroads. 

DOT considers the SIPs submitted today to be appropriate for inclusion in a draft 

EIS because they are sufficiently comprehensive to offer parties a fair opportunity to 

perceive and comment upon the safety concerns the SIPs are meant to address and the 

extent to which those concerns will be mitigated. But they are necessarily "works in 

progress." We envision continued interaction between FRA and the applicants to refine 

the SIPs 'n the light of observation and experience. 

Respectfully submitted. 

Nancy E. N^ct̂ addeii 

General Coy/nsel 



CERTIFICATE CF SERVICE 

I hereby certify that I have on this day caused to be served on all Parties of 
Record in Finance Docket No. 33388 by first-class mail, postage prepaid, a copv 
of the foregoing Initial Comments of the United States Department of 
Transportation on the Safety Integration Pln'ia tiled by the Applicants in this 
proceeding. 

Paul Samuel Smith 

December 3,1997 
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OEt: 4 19S7 |! Before the 
jj Surface TrinsporMHon Board -^mt, * 

Washington, D.C / . / - tQ . T *' K j 

CSX Corporation and CSX Transportation, Inc., ) \ ' v V S3 
Norfolk Southem Corporation and Norfolk ) ^ ^ r - ^ - r - ^ ^ 
Southern .Railway Company — Control and ) Fmance Docket No. 333S8L_!aLi-V-̂  
Operating Leases/Agreements — Conrail, Inc. ) 
and Consolidated Rail Corporation ) 

) 

Initial Comments of the United States Department of Transportation on the 
Safety Integration Plans Filed by CSX Corporation and CSX Transportation, 

Incorporated, and Norfolk Southem Corporation and Norfolk Southem 
Railway Company 

On October 21,1997, the Unitvfd States Department of Transportation ("DOT' or 

"Department") filed its preliminary comments with the Surface Transportation Board 

("STB") on the proposed acquisition of Consolidated Rail Corporation ( 'Conrail") by 

CSX Corporation and CSX Transportation, Inc. (collectively referred to as 'LSX ' i, and 

Norfolk Southern Corporation and Norfolk Southern Railway Companv (collectively 

referred to as "NS"), and the division of the assets of Conrail between CS.X and \S. 

DOT-3. The comments identified concerns raised by the application's shortcomings in 

tl . j -trea of rail safety that, in DOT's view, warranted further attention by the applicants. 

Significantly, D<̂ T expressed concern about the absence of detailed information about 

how CSX and NS intendtd maintain rail safety while integrating portions of Conrail 

into their independent operations, anc" while creating the Conrail Shared .Assets 

Operation and beginning its operations. 

DOT'S preliminary comments included the conclusion of its safety expert, 

Edward R. English, that 

it is vitally important that each acquiring railroad pp. pare a detailed Safety 
Integration Plan prior to integrating any operation, of an acquired railroad 
with those of an acquiring railroad. .A Safety Implementation Plan must 
be a formal, written document that systematically describes how each 
element ot an acquired railroad will be integrated safely into the 
operations of the acquiring railroad in compliance with the Federal 
railroad safety laws. 

DOT-3, Venfied Statement of Edward R. Englisn at 16 (emphasis original). 



By Decision No. 52, issued November 3,1997, the STB ordered CSX and NS to 

prepare the plans recommended by the Department and to file their respective Safety 

Integration Plans ("SIPs", by December 3,1997, so that they could be incorporated in 

the Sl b s draft environmental :"npact stntf'mnnt ("FIS"). The Order further mandated 

that DOT and other in erested parties would have 4" -ays upon receipt of the draft EIS 

to comment on the SPs, as part ot the draft EIS, and ruled that the final EIS would be 

served in May 1998. 

DOT is making this filing concurrently with the CSX and NS SIPs in order to 

advise the STB about both its own regulatory inteurinns in this area and about its 

involvement in the preparation of the SIPs submitted today. As previously indicated, 

the Department is preparing to initiate a public proceeding in the near future that will 

address the need for the preparation of detailed SIPs under relevant guideUnes 

whenever two or more major railroads decide to integrate their operations. DOT-2 at 6. 

Safety deficiencies 'n recent mergers of Class I railroads, evidenced by a lack of 

planning and resulting accidents and incidents, illustrate the need for specific 

regulator)' oversight. We note the Board's recent release of an advance notice of 

proposed rulemaking on this subject (Ex Parte No. 574, served December I , 1997), and 

we shall submit comments at the appropriate time. 

The Department's proceeding relating to the need for SIPs will be grounded in 

DOT's plenary outhority, exercised through the Federal Railroad .Administration 

{"FR..\'), over safety in the railroad industry. 49 I i.S.C. §§ 20101-53. The proceeding will 

propose that railroads seeking to acquire, consolidate, or merge with other railroads 

submit to the FRA (or work with the FRA to produce) a SIP. These SIPs will detail the 

precise manner in which the affected rail carriers will integrate their operations, in all 

areas of railroad safety. See DOT-3, Verified Statement of Edward R. English at 30-50. 

This requirement will be independent or the STB's regulatory processes, but we intend 

to administer it in a complementary fashion, consistent with the goal of safety. We of 

course appreciate the Board s receptivity to the safety concerns expressed in our 

preliminary comments. "VVe will continue to work with the applicants to satisfy those 

concerns within the time limits of this proceeding. Should the STB approve the 

application, the FRA vvill closely mon ôr the implementation of the NS and CSX SIPs. 

The fact that such a rule is not now in effect, however, does not 1> ssen the safety 

concerns raised by this proposed acquisition. Accordingly, FRA has held a series of 

meetings vvith NS and CSX in an effort to produce SIPs that are responsi e to our safety 

concerns. During those meetings the FRA provided tĥ - railroads vvith guidelines for 



preparmg their SIPs, which guidelines are based on Mr. English's testimony as noted 

above. The applicants agreed to coordinate and communicate with the FRA by havine 

It review drafts of their SIPs and by accepting comments before tendering their pl.ns fo 

the STB, provided that FRA agreed to treat all advance information as confidential 

While CSX and NS are submithng well-reasoned SIPs that DOT believes to be adequate 

for inclusion in the draft EIS, the applicants and FRA are committed to continuing the 

refinement of the SIPs until comments are due on the final EIS. 

In brief, the parties have worked to ensure that each SIP will demonstrate that 
each acquirmg carrier has systematically and thoroughly considered (1) how Conrail 
and the pertinent carrier differ in all areas of railroad management and operations (2) 
how the railroad resulting from the proposed transaction is to function in all areas of 
operations (including the Shared Asset Areas), taking advantage of "best practices" and 
the uniqtic strengths of Conrail and the acquinng carrier, (3) how the acquiring railroad 
will be stn^fed to assure safety, and (4) how, in specific detail, the acquinng railroad 
plans to reach those desired results. 

Both applicants have cooperated fully with the FRA, and we commend their 
efforts. It has become apparent to all concemed, however, that fully responsive SIPs 
coulo not be completed by the December 3 deadline set by the Board in Decision No 52 
That IS because not only is tnis an unprecedented endeavor in the industrv, but because' 
the railroads and the FRA have come to appreciate that ensunng a comprehensive 
workable, and safe mregration of operations entails ongoing monitonng and adjustment 
on the part of both FRA and the railroads. 

FT. H ' ' ' ' ' ' T " ' " " ' " ' ' ' ' ' '" '"^^"' '^ *° appropriate for inclusion in a draft 
EIS because they are sufficiently comprehensive to offer parties a fair opportunity to 
perceive and comment upon the safeV concems the SIPs are meant to address and the 
extent to which those concems will be mitigated. But they are necessanly "works in 
progress ' We envision continued interaction between FRA and the applicants to refine 
the SIPs m the light of observation and experience. 

Respectf-illy submitted. 

Nancy E. McFadden 
General Coyiisel 



CERTIFICATE OF SERVICE 

I hereby certify that I have on this day caused to be served on all Parties of 
Record in Finance Docket No. 33388 by first-class mail, postage prepaid, a copy 
of the foregoing Initial Comments of the United States Department of 
Transportation on the Safety Integration Plans filed by the Applicants in this 
proceeding. 

Paul Samuel Sm.ith 

December 3,1997 
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Novetnber 26, 1997) ̂ J p̂ îjcR-. 

Hon. Vernon A. Williams 
Secret ary 
Surtace Transportation Board 
1925 "K" Street, N.W. 
Washington, D.C. 20423-0001 

RE: Finance Docket Nc. 33388 
Suppletnent/Revision to Redland Ohio Inc.'s "Opposition, 
Comments and Requests for Protective Conditions" 
(Redland-2) 

Dear Secretary Williams: 

I am v\criting on behalf of Redland Ohio, Inc. 
("Redland") i n connection with the above-captioned proceeding. 
As you know, Redland submitted with the Board on October 2 l s t a 
f i l i n g e n t i t l e d "opposition, Comments and Requests for Protective 
Conditions of Redland Ohio, Inc." (hereinafter, "the Pleading"). 
Upon fu r t h e r review of the facts applicable co i t s case, and 
having discussed la s t wee)c certain discovery matters with CSX's 
counsel, Redland has agreed to withdraw c e r t a i n select portions 
of the Pleading which are i d e n t i f i e d on the following pages. 

In p a r t i c u l a r , Redland withdraws "Relief Request No. 2" 
(set f o r t h on page f i v e of the Pleading) and a l l t e x t d i r e c t l y 
supporting that s p e c i f i c protective condition. Attached are the 
relevant pages of the Pleading which i d e n t i f y the portions of the 
text now s t r i c k e n . A l l other portions of the Pleading remain 
unchanged. Furthermore, although Redland withdraws as i r r e l e v a n t 
a p o r t i o n of i t s argument concerning c e r t a i n of i t s (or i t s 
customers') contracts with Conrail,' Redland continues to assert 
that none of the current l y e x i s t i n g r a i l service contracts that 
i t has (or i t s customers have) with Conrail can be assumed by CSX 
posconsummation. Thus, Redland s t i l l asserts that i t can ,.jt be 
l e g a l l y bound to such Conrail contracts beyond the subject 
transaction's consummation date. 

^ I t turns out that the sp e c i f i c contracts at issue w i l l , 
by t h e i r terms, expire before the p o t e n t i a l consum: ion date of 
NS and CSX's control of Ci^nrail. 



Hon. Vernon A. Williams 
November 26, 1997 
Page Two 

Redland r e s p e c t f u l l y requests that the Board and a l l 
parties of record make appropriate note of the attached revisions 
to the Pleading. 

Respectfully bubmitted. 

Robert A. Wimbish 

Counsel for Redland Ohio, Inc 

Attachment 

CERTIFICATE OF SERVICE 

I hereby c e r t i t y that 1 have t h i s 26th day of NovemJoer, 
1997, served copies of the foregoing document upon the Primary 
Applicants, AU Jacob Leventhal, and a l l p a r t i e s of record by 
means of U.S. mail, f i r s t class postage prepaid, or by means of 
more expeditious delivery. 

Robert A. Wiaibish 
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(post-Transaction) s i n g l e - l i n e routes w i l l also emerge which may 

j or may not be preferable to those e x i s t i n g routes upon which 

shippers l i k e Redland currently r e l y . 

I I I . îrMN:aPV OF REQUESTED RELIEF 

For reasons set f o r t h i n d e t a i l below, Redland opposes 

the Transaction, and therefore requests that the Board deny the 

Applic a t i o n . I n the event that the Board dismisses Redland's 

opposition and grants the Application, then, f o r reasons also set 

f o r t h below, Redland requests the following r e l i e f : 

1. Where, as a r?^sult of the Transaction, NOW w i l l no 
longer be a necessary p a r t i c i p a n t i n the movement of 
Redland t r a f f i c to CSX, the Board must d i r e c t that 
(a) CSX i s prohibited from i n s i s t i n g that Redland's 
Woodville t r a f f i c be handled by NOW; (b) CSX i s 
required to provide d i r e c t switching services to 
Redland's Woodville f a c i l i t y ; and (c) wherever 
permissible, CSX must arrange to terminate any 
contracts that require NOW to provide switching or 
otner intermediate services between Redland"'s Woodville 
f a c i l i t y and the nearest CSX connection. 

2. — W i t h L-eapu-el fco GR Redland i - a i l oai-vice Gontracfco 
wit h tormo ojctonding beyond the oonoummation date of 
4:ho Trancaotion, tho Board muct p r o h i b i t CSX frotn 
r a q u i r i n g Podi ianfit vr^.it-n mnh ^ r - l f f ^ n iri n Toi odo (and 
CCX routoo), whoro (a) tio do eo-jould rasult i n j o i n t s 
eex NC oorvioo, and (b) an altftgna*-.iva NOW HC routo 
•would be available. 

3. The Board must d i r e c t Applicants to provide to W&LE, 
upon reasonable tenns and conditions, e i t h e r trackage 
or haulage r i g h t s over an e x i s t i n g NS l i n e from 
Bellevue, GH, to the NOW interchange at Maple Grove, 
OH. 



the Board, as a condition to consummation of the Transaction, 

p r o h i b i t CSX from requiring any Redland t r a f f i c from being 

switched or otherwise handled by NOW where there i s no longer any 

need tor NOW's intermediate services. 

fRedland has i n place w i t h CR several rate c o n t r r - t s 

which, by t h e i r terms, w i l l or may extend beyond the proposed 

consummation date f o r the Transaction. These contracts a f f o r d 

Redland c e r t a i n f i x e d rates f o r s i n g l e - l i n e CR sei-vice via 

Toledo, OH. These contracts are neither t r a n s f e r r a b l e nor 

assignable without the express w r i t t e n consent of Redland or CR. 

As Redland understands the CR contracts, should i t so elect, i t 

may terminate these contracts upon consummation of the 

Trans3ct..on. CSX, hovjever, i n s i s t s that the contracts should be 

maintained, and cannot be terminated at Redland's e l e c t i o n , even 

though CR w i l l oe endeavor to assign such 'ontracts to e i t h e r CSX 

or NS. 

While t h i s contract issue may not seem at f i r s t blush 

to be problematic, i t turns out that CSX i s i n s i s t i n g once again 

upon re q u i r i n g the i n e f f i c i e n t movement of Redland t r a f f i c . CSX 

reasons that -- (1) the CR contracts cannot be terminated by 

Redland upon consummation of the Transaction; and (3) oinoo tho 

-CR contraoto pgovido f o r routing v i a Woodvillo and Tolodo,— 

contract t r a f f i c muot. oontinuo to movo v i a CSX to Tolodo, evan 

though tho t r a f f i c i o dcatincd to peiwfeo on GR fchofc w i l l be 

.Qorvod by MS.'**' Rodland quitse roaoonably notioo that t r a f f i c from 

Chapman V.G. at 3 and I f 

11 



Woodvillo or M i l l o r o v i l l o intended for NC oor-/od pointJ need net 

bo handled j o i n t l y by CCX ord MO, ao CCX ooomo to propoec. 

Redland has accass via NOW to MS, and Brdland would prefer KQ 

oxploro tho apparent offioionoioo of "all-MS" routing.-

CSX han no bacic tio incieb tihati i t mucti "tiako hoctage.'' 

t r a f f i c t h a t can be more e f f i c i e n t l y handled v i a oingle l i n e MC 

goutjQB • To that end, Redland requests that the Board require CSX 

to e s t a b l i s h i n t h i s proceeding whether or not i t can i n s i s t upon 

r e t a i n i n g f o r i t s e l f , and making subject to i t s own routing 

whims, t r a f f i c handled pursuant to the above-desbribed CR 

contracts. I f CSX cannot make an appropriate showing, then 

Redland requests that the Board -- (1) p r o h i b i t CSX from taking 

any actions designed to disregard the spe c i f i c language of the 

subject CR contracts; and (a) p r o h i b i t CSX from r e q u i r i n g Rodland 

t̂ o d o l i v o r to CGX at: Woodville ony and a l l t r a f f i c that wciuld,—rn 

ordor to roaoh i t o intended dootination,—roquiro oubooquont 

interchange with N6. 

VI. REOUEST FOR PROTECTIVE CONDITION: 
WHEELING & LAKE ERIE ACCESS TO REDLAND 

Redland recognizes, as do so many Ohio-based shippers 

and the State of Ohio, that unless e i t h e r (1) the Applicants take 

greater s t r i d e s to preserve the W&LE, or (2) the Board grants 

conditions to W&LE s u f f i c i e n t to ensure i t s future v i a b i l i t y , the 

proposed Transaction w i l l not be i n the best i n t e r e s t s of Ohio. 

Having assessed the f i l i n g s thus f a r submitted by the Applicants 

and W&LE, and based on conversations i t has already undertaken 

12 



themselves. In the case back East, i t appears that CSX and NS 

are, s i m i l a r l y , i n far too much of a hurry to implement the 

d i v i s i o n of CR to focus a t t e n t i o n on the f i n e r but equally 

important marketing aspects of the proposed Transaction. While 

the Transaction may u l t i m a t e l y bear f r u i t f o r shippers i n many 

cases, NS and CSX's f a i l u r e to adequately explore prospective or 

contingent contract and service relationships w i t h Redland, as 

explained i n some d e t a i l above, does Redland and i t s shippers an 

immediately-felt disservice. The consequence of NS and CSX's 

action (or inaction) i n t h i s instance i s counter-productive, 

anti-competitive, not i n the best i n t e r e s t s of the shipping 

public, and f o r these reasons Redland presently cannot support 

the Applicants. 

In addition, Redland objects to CSX's apparent e f f o r t s 

to force Redland to u t i l i z e i n e f f i c i e n t service options to and 

from i t s Woodville f a c i l i t y , especially when such i n e f f i c i e n c i e s 

are wholly avoidable. -Redland. also objootio to CSK's incictonoe 

•on koeping f o r i t o o l f t r a f f i o moving undor onioting Cn rata 

contraoto that oould bo moro o f f i o i o n t l y handled by MS poat-

Tranoaotion. CSX's po s i t i o n i s not only objectionable, but, in 

the event that the Board grants the Application, i t warrants the 

protective r e l i e f l i s t e d .̂ bove i n the event that the Board grants 

the Application. 

F i n a l l y , Redland cannot support any r a i l Transaction 

that would t h r e a t e i the continued v i a b i l i t y of an independent 

W&LE. As explained above,. Applicants have done f a r too l i t t l e to 
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71 Partot 

W i l l i a m s 

Movember 25, 1997 

Hon. Vernon A. 
Secretary 
Surface T r a n s p o r t a t i o n Bi^ard 
1925 "K" S t r e e t , N.W. 
Washington, D.C. 20423-OuOl 

RE: Finance Docket No. 33388 
Notice of Appearance of Robert A. Wimbish on Behalf of 
Jacobs I n d u s t r i e s 

Dear Secretary W i l l i a m s : 

I am w r i t i n g on behalf of Jacobs I n d u s t r i e s (JU , a 
pa r t y of record i n the above-docketed proceeding, t o i n f o r m the 
Board and a i l p a r t i e s of record t h a t J I has designated Robert A. 
Wimbish co t e r v e as J I ' s counsel. A c c o r d i n g l y , a l l Eoard 
decisions and a l l f i l i n g s submitted h e r e a f t e r by any and a l l 
p a r t i e s of recor d or other i n t e r e s t e d p a r t i e s should be served 
upon the undersigned as addressed below: 

Robert A. Wimbish 
REA, CROSS & AUCHINCLOSS 
1920 "N" S t r e e t , N.W. 
Sui t e 420 
Washington, D.C. 20036 
(202) 785-3700 / fax (202) 659-4934 

I n keeping w i t h the nature of t h i s request, I hereby 
c e r t i f y t h a t I have served a copy of t h i s l e t t e r t o the Primary 
A p p l i c a n t s , ALJ Jacob Leventhal, and a l l p a r t i e s of re c o r d v i a 
U.S. m a i l , f i r s t class postage pre-paid, or more e x p e d i t i o u s 
d e l i v e r y . 

Thank you f o r your a t t e n t i o n . 



Hon. Vernon A. Williams 
November 25, 1997 
Page Two 

Sincerely, 

Robert A. Wimbish 

Counsel for Jacobs Industries 

cc: James R. Jacobs 
A l l p a r t i e s of record 
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OPPENHEIMER WOLFF & 1\1NNELLY 

Two PiuJenfial Plaia 
45th FKKU 
180 North Stetson Avenue 
Chicago, IL 60601-6710 

(M2)616-1SOO 
FAX (312)616-5800 

,vn<.;oJ It-Secretary 

OfC 1 t997 

I' November 26 

VIA FEDERAL EXPRESS 

Mr. Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N.W., Room 700 
Washington, DC 20423-0001 

PT "j i-'orl of 
P:;^'ir Rfcord \i 

Re: Finance Docket No. 33388 
CSX Corporation and CSX Transportation. Inc., 
Morfolk Southern Corporation and Norfolk 
Southern Railway Coinpany -- Control and 
Operating Leases/Agreemants Conrail Inc. 
and Consolidated Rail Corporation 

Dear Secretary Williams: 

Enclosed f o r f i l i n g i n the above-captioned proceeding 
are an o r i g i n a l and twenty-five copies of the Coiijolidated 
Responses of . I l l i n o i s Central Railroad Company, lisconsin Central 
Ltd., Transtar, Inc., Elgin, J o l i e t and Eastern Railway Company 
and I & M Rail Link, LLC to Applicants' Appeal from Certain 
Decisions ^Ji Administrative Law Judge, dated November 26, 1997. 
A computer diskette containing the t e x t of t h i s f i l i n g i n 
WordPerfect 5.1 format also i s enclosed. 

An extra copy of t h i s t r a n s m i t t a l l e t t e r and the 
pleading are enclosed as w e l l . I would request that you date-
stamp those items to show receipt of t h i s f i l i n g and r e t u r n them 
to me i n the provided, postage-prepaid envelope. Thank you f o r 
your assistance on t h i s matter. 

Respectfully submitted, 

Thomas J. Healey 
Attorney f o r Responding Parties 

T J H : t j l 

Enclcsures 

cc: Parties on Restricted Service L i s t 
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BEFORE THE 
SURFACE TRANSPORTATION BOM^Zj 

FINANCE DOCKET NO. 33 388 

CSX CORPORATION AND CSX TRANSPORTATION, INC,. 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
P̂ Q n \ ̂ 997 CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CONSOLIDATED RESPONSES OF ILLINOIS CENTRAL RAILROAD COMPANY, 
WISCONSIN CENTRAL LTD., TRANSTAR, INC., ELGIN, JOLIET AND EASTERN 
RAILWAY COMPANY AND I fc M RAIL LINK, LLC TO APPLICANTS' APPEAL 

FROM CERTAIN DECISI ONS OF ADMINISTRATIVE LAW JXJDGE 

Robert N. Gentile 
Colette Ferris-Shotton 

Transtar, Inc. 
13 5 Jamison Lane 
P.O. Box 68 
Monroeville, PA 15146 
(412) 829-6600 

Janet H. Gilbert 
General Counsel 

Wisconsin Central Ltd. 
6250 North River Road 
Suite 9000 
Rosemont, IL 60018 
(847) 318-4691 

Ronald A. Lane 
Myles L. Tobin 

I l l i n o i s Central Railroad Company 
4 55 North Cityfront Plaza Drive 
Chicago, IL 60611-5504 
(312) 755-7621 

Robert H. Wheelc»r 
William C. Sippel 
Thomas J. Healey 
Thomas J. Litwiler 
Oppenheimer Wolff & Donnelly 
Two Prudential Plaza, 4 5th Floor 
18 0 North Stetson Avenue 
Chicago, IL 60601-6710 
(312) 616-1800 

ATTORNEYS FOR TRANSTAR, INC., 
ELGIN, JOLIET AND EASTERN RAILWAY 
COMPANY, WISCONSIN CENTRAL LTD., 
ILLINOIS CENTRAL RAILROAD COMPANY 
AND I M RAIL LINK, LLC 

Dated: November 26, 1997 



BEFORE THE r i '̂ ^C - ; ,Q W 
SURFACE TRANSPORTATION BOARS, ktl,. "^^i » 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INcT>-4i3Lh5to? 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

— CONTROL AND OPERATING LEASES/AGREEMENTS — 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CONSOLIDATED RESPONSES 07 ILLINOIS CENTkAL RAILROAD COMPAMY, 
WI8C0MBIM CENTRAL LTD., TRANSTAR, INC., ELGIN, JOLIET ANP EASTERN 
RAILWAY COMPANY AND I t M RAIL LINK, LLC, TO APPLICANTS' APPEAL 

FROM CERTAIN DECI8IONS OP ADMINISTRATIVE LAW JUDGE 

I l l i n o i s Central Railroad Coinpany ("IC") , Wisconsin 

Central L^d. ("WCL"), Transtar, Inc. and Elgin, J o l i e t and 

Eastern Railway Cotnpany ( c o l l e c t i v e l y , "EJE") and I & M Rail 

Link, LLC ("IMRL") hereby respond t o the Appeal taken by CSX 

Corporation and CSX Transportation, Inc. ( c o l l e c t i v e l y , "CSXT ) 

and p a r t i a l l y joined by Norfolk Southern Corporation and Norfolk 

Southern Railway Coinpany ( c o l l e c t i v e l y , "NS")^ of the order 

entered by Administrative Law Judge Leventhal during Appellants' 

Motion t o Compel, held November 20, 1997. Appellants' motion 

pays b r i e f l i p service t o the rigorous standards applicable t o 

appeals from discovery r u l i n g s entered i n Surface Transportation 

Board (the "Board") proceedings. The bulk of Appellants' motion, 

however, i s addressed t o the alleged relevance of the information 

they seek. On the whole. Appellants' ay>peal amounts t o nothing 

more than a re-argument of the issues on which they l o s t before 

^ CSXT and NS are c o l l e c t i v e l y r e f e r r e d t o herein as 
"Appellants." 



Judge Leventhal. Appellants were accorded a f u l l and f a i r 

hearing on t h e i r relevance arguments, and they l o s t . They are 

not e n t i t l e d t o a re-hearing on t h e i r arguments now. 

I . standard of Review for Appeals Fro» Dlgcovry jtulinqg 

I n proceedings before the Board, appellants from 

discovery r u l i n g s are required t o meet a high standard i n 

presenting t h e i r appeal: "Appeals from discovery decisions 

issued by Judge Leventhal w i l l be granted only ' i n exceptional 

circumstances t o correct a clear error of judgment or t o prevent 

manifest i n j u s t i c e . ' " Decision No. 53 at 3 (quoting Decision No. 

6 at 7). Appeals from discovery orders "are not favored," 49 

C.F.R. S 1115.1(c), and the standards set f o r p r e v a i l i n g on such 

appeals are " s t r i n g e n t , " see Decision No. 17 at 2, and " s t r i c t . " 

Union Pacific Corporation, et al. — Control and—Merger—z=. 

Southern P a c i f i c R a i l Corporation, et a l . . Finance Docket No. 

32760 (STB served June 13, 1996), Decision No. 40 at 6. 

I I . Appellants Cannot Satisfy the High Standards 
for Overturning a Discoverv Order 

Even a cursory review of Appellants' appeal reveals 

t h a t they have not come close t o meeting the s t r i c t standards of 

49 C.F.R. § 1115.1(c). Judge Leventhal's r u l i n g s were correct on 

t h e i r face — the information sought by Appellants i s "neither 

relevant nor reasonably calculated t o lead t o the discovery of 

admissible evidence." More importantly, other than t h e i r bald 

assertion t o the contrary. Appellants have not even t r i e d t o show 

th a t these r u l i n g s are " c l e a r l y erroneous" or th a t they w i l l 
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operate as a "manife;jt injustice'* t o Appellants. Judge 

Leventhal's orders shou'.d therefore be upheld by the Board. 

A. nfaeovfry Sought Prom IC and WCL 

I n Interrogatory Nos. 1 and 2 of CSX/NS-130, CSXT and 

NS sought information from IC r e l a t i n g t o p r i o r e f f o r t s made by 

IC t o purchase CSXT's Leewood t o Aulon Line. Similar discovery 

was served on WCL with respect t o the Altenheim Subdivision i n 

CSX-89, Interrogatory Nos. 12 and 13. IC and WCL f i l e d timely 

objections t o these requests, p o i n t i n g out tha t the information 

sought d i d not meet the standard of relevance applicable t o t h i s 

proceeding. I n CSXT's Motion t o Compel, the .role basis f o r 

relevance proffered by CSXT was t h a t past e f f o r t s t o purchase the 

track would be relevant t o the claims made t h a t purchase of the 

track would ameliorate an anti-competitive harm v i s i t e d on the 

shipping public as a r e s u l t of Appellants' proposed transaction. 

Clearly, Appellants' arguments i s wide of the mark. As 

was pointed out by Judge Leventhal during o r a l argument on 

Appellants' Motion t o Compel, past e f f o r t s t o purchase r a i l l i n e s 

from Appellants could well be unrelated t o any past problems IC 

and WCL have had on the respective tracks. The merits of the 

Responsive Applications submitted by IC and WCL — th a t i s , 

whether IC and WCL have adequately i d e n t i f i e d a harm t o 

competition remedied by the purchases proposed by IC and WCL — 

w i l l be addressed based upon the cases presented t h e r e i n . I n 

short, there i s nothing about a p r i o r inquiry regarding purchase 

of a r a i l l i n e which indicates t h a t the harms r e s u l t i n g from the 
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proposed transaction, as identified by IC and WCL, are not real, 

or w i l l not be rectified through the proposed condition. 

Even more fundamentally, to the extent Appellants 

believe thav the harms anticipated by IC and WCL have previously 

existed, they have asked (and IC and WCL have answered) discovery 

designed to e l i c i t evidence of those pasv conditions. SSfi 

CSX/NS-13 0, Interrogatory No. 6 and Document Request No. 9 

(asking for identification of a l l prior instances of "significant 

interference" with IC's trains operating over the Leewood to 

Aulon track); CSX/NS-130, Interrogatory No. 7 and Document 

Request No. 11 (asking about prior communications between IC and 

CSXT concerning improvements to the Leewood to Aulon 

interlocking); CSX/NS-130, Document Request No. 10 (asking for 

documentation of communications between IC and CSXT concerning 

dispatching on the Leewood to Aulon track); CSX-89, Interrogatory 

Nos. 1(b) and Document Request No. 1 (regarding WCL's prior 

complaints of inadequate maintenance on the Altenheim 

Subdivision); CSX-89, Interrogatory No. 1(d) and Document Request 

No. 1 (seeking identification of information relating to CSXT's 

refusal of WCL's requests to upgrade the Altenheim Subdivision 

and to improve maintenance on i t ) . 

Denial of discovery related to past offers to purchase 

w i l l not, as contended by Appellants, deny them the opportunity 

to conduct discovery designed to determine whether the 

competitive harms projected by IC and WCL predate the proposed 

transaction. 
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F i n a l l y , and perhaps most curiously. Appellants ignore 

one of the fundamental t r u t h s of t h e i r discovery requests: as 

Appellants are asking information regarding o f f e r s or proposals 

to acquire Appellants' own r a i l l i n e s . Appellants are already i n 

possession of the evidence they seek. A rtview of Interrogatory 

No. 1 and, more p a r t i c u l a r l y . Interrogatory No. 2 of Appellants' 

discovery requests t o IC (CSX/NS-130) and Interrogatory No. 12 of 

Appellants' discovery requests t o WCL (CSX-89) reveals t h a t a l l 

of the information sought concerns d e t a i l s of conversations or 

communications Latween IC and CSXT or WCL and CSXT (or i t s wholly 

owned subsidiary. The Baltimore & Ohio Chicago Terminal Railroad 

Company). I n essence. Appellants' appeal seeks t o require IC and 

WCL t o t e l l them whet they already know. Ignoring f o r the moment 

the disingenuousness of discovery drafted i n t h i s fashion, i t i s 

clear t h a t , at a minimum, there can be no "manifest i n j u s t i c e " 

present. I f Appellants wish t o arcue (however t a n g e n t i a l l y ) t h a t 

past e f f o r t s t o purchase are relevant t o the current proceeding, 

by d e f i n i t i o n they have the information they seek i n t h e i r own 

possession. 

B. Discovery Bought From EJE and IMRL 

I n CSX/NS-125 and CSX/NS-126, respectively. Appellants 

sought discovery of EJE and IMRL related t o t h e i r agreement t o 

submit a j o i n t responsive a p p l i c a t i o n seeking d i v e s t i t u r e of 

Conrail's 51% stock ownership of the Indiana Harbor Belt Railroad 

Company ("IHB"). I n response, EJE and IMRL provided substantive 

responses, informing Appellants of the i d e n t i t i e s of the p a r t i e s 

at both EJE and IMRL who were p r i m a r i l y responsible f o r 
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discussions leading t o the p a r t i e s ' agreement. Appellants have 

noticed depositions of those persons f o r Tuesday, December 2, 

1997. A d d i t i o n a l l y , EJE and IMRL have supplied Appellants w i t h 

the aocument r e f l e c t i n g the termt. of the agreement between EJE 

and IMRL. 

The only portion of t h i s discovery objected t o by EJE 

and IMRL was those questions related t o when the discussions 

between EJE and IMRL began, and when those discussions culminated 

i n an agreement. These inquires were not answered because they 

have no relevance t o any of tne material issues i n t h i s case. I n 

Appellants' Motion t o Compel, they attempted t o j u s t i f y these 

requests by claiming that the information would be used t o 

me^'i-ure "how wel l conceived and how wel l thought out" the 

EJE/IMRL Responsive Application (EJE-10) was. 

As an i n i t i a l matter, Judge Leventhal's determination 

was c l e a r l y correct. Information r e l a t i n g t o the timing of 

discussions has no bearing on whether the condition sought i s 

designed t o address an anti-competitive by-product of the 

proposed transaction. The Responsive Application w i l l stand or 

f a i l on i t s own merits; i t s contents w i l l determine whether i t i s 

persuasive and j u s t i f i e d i n t h i s proceeding. Whether the 

Responsive A r o l i o a t i o n was formulated several months before i t 

was f i l e d , or whether i t came together the day before i t was 

f i l e d . I s i r r e l e v a n t to whether i t i d e n t i f i e s a harm t o 

competition and proposes an appropriate remedy, which are the 

issues the Board w i l l be asked t o decide. 
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A d d i t i o n a l l y , the issue t o be decided on t h i s appeal i s 

not whether the information sought i s relevant, but rather 

whether Judge Leventhal's r u l i n g t h a t i t i s not constitutes a 

"clear e r r o r " or i f i t imposes a ''manifest i n j u s t i c e " on 

Appellants. These high standards have not been met. I t was 

c e r t a i n l y w i t h i n Judge Leventhal's sound d i s c r e t i o n t o determine 

t h a t issues r e l a t i n g t o the timing of negotiations are not 

relevant. Moreover, there i s no "manifest i n j u s t i c e " t o 

Appellants. To the extent they wish t o argue t h a t the Responsive 

Application submitted by EJE and IMRL was "not well conceived and 

not well thought out", they already have the t r u e s t t e s t of t h a t 

claim i n t h e i r hands - the Responsive Applications. 

F i n a l l y , Appellants support t h e i r appeal wi t h c i t a t i o n 

t o the deposition of Appellants' witness William M. Hart, during 

which Mr. Hart was asked about the timing of c e r t a i n 

negotiations. Nowhere, however, do Appellants c l a i i i t h a t EJE or 

IMRL posed these questions. Indeed, they could not have, =̂s 

counsel f o r EJE and IMRL were not even present f o r Mr. Hart's 

deposition. And i t i s obviously meaningless t o the current 

proceeding t h a t Appellants' counsel made a t a c t i c a l decision 

several months ago not t o object t o the irrelevance of deposition 

questions on an unrelated subject. EJE and IMRL d i d object t o 

the current questions, and the p r i o r action (or inaction) of 

Appellants' own counsel cannct serve t o make the current disputed 

matters relevant. 
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CONCLUSION 

I n summary. Appellants' appeal i s not w e l l taken. The 

information sought from IC, WCL, EJE and IMRL was neither 

relevant nor reasonably calculated t o lead t o the discovery of 

admissible evidence. Appellants have done nothing t o establish 

"clear e r r o r " or show t h a t denial of access t o t h i s evidence w i l l 

work a "manifest i n j u s t i c e " on them. I n short. Administrative 

Law Judge Leventhal's order or November 20, 1997, should be 

upheld as t o the issues raised i n Appellants' appeal. 

Respectfu.ly submitted. 

Robert N. Gentile 
Colette Ferris-Shotton 

Transtar, Inc. 
135 Jamison Lane 
P.O. Box 68 
Monroeville, PA 15146 
(412) 829-6600 

Janet H. Gi l b e r t 
General Counsel 

Wisconsin Central Ltd. 
6250 North River Road 
Suite 9000 
Rosemont, I L 60018 
(847) 318-4691 

By:, 
Ronald A. Lane 
Myles L. Tobin 

I l l i n o i s Central Railroad Company 
455 North C i t y f r o n t Plaza Drive 
Chicago, I L 60611-5504 
(312) 755-7621 

Robert H. Wheeler 
William C. Sippel 
Thomas J. Healey 
Thomas J. L i t w i l e r 

Oppenhtxmer Wolff & Donnelly 
Two Prudential Plaza, 4 5th Floor 
180 North Stetson Avenue 
Chicago, I L 60601-6710 
(312) 616-1800 

ATTORNEYS FOR TRANSTAR, INC., 
ELGIN, JOLIET AND EASTERN RAILWAY 
COMPANY, WISCONSIN CENTRAL LTD., 
ILLINOIS CENTRAL RAILROAD COMPANY 
AND I fc M RAIL LINK, LLC 

Dated: November 26, 1997 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of November, 

1997, a copy of the foregoing Consolida^ed Responses o£ I l l i n o i s 

Central Railroad Company, Wisconsin Central Ltd., Transtar, Inc., 

Elgin, J o l i e t and Eastern Railway Company and I fc M Rail Link, 

LLC was served by overnight dv^livery upon: 

Drew A. Harker, Esq. 
Arnold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

David H. Coburn, Esq. 
Steptoe & Johnson, L.L.P. 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036-1796 

John V. Edwards, Esq. 
Pa t r i c i a E. Bruce, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seven' =«»nth Street, N.W. 
Suite 600 
Washington, DC 20006-3939 

Gerald P. Norton, Esq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, DC 20036 

and by f i r s t class mail, postage prepaid, upon a l l p a r t i e s 

appearing on the Restricted Service L i s t . 

Thomas J. Hoaloy 
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M Ofticwo<thoS«;fO- , 

Partot 
Pibt-c Record 

8HH-454-;W17 (Toll Free) 
(8141 944-6978 VAX 
rrwilson@mail.csrlink.net 

Richard R. Wilson, P.C. 
Attorney at Law 

A Professional Corporation 
1126 Eighth Avenue, Suite 403 

Altoona. PA 16602 

November 25. 1997 

Of counsel to: 
V'uono & Gray LLC 

2310 Grant Building 
Pittsburgh, PA 15219 

(4121 471-1800 
(412) 471-4477 FAX 

The Honorable Vemon A. Williams 
Office of the Secretary 
Case Controi Branch 
ATTN: STB Finance Docket No. 33.188 
Surface Transportation Board 
1925 K Street, N.W. Suite 718 
Washington, DC 20423-0001 

Re: CSX Corporation and CSX Transportation. Inc. - Norfolk Southem 
Corporation and Norfolk Southem Raihvay Company - Control and 
Operating I.cases/Agreemenis - Conrail Inc. and Consolidated Rail 
Corporation. Finance Docket No. 33388 

Dear Sir: 

Enclo.sed please find an original and twenty-five copies of this letter Petition for 
Leave to late file the attached Comments and Request for Protective Conditions on behalf 
of Durham Transpon. Inc. which pertains to the need for coordinated rail operations by 
Durham 1 ransport. Inc. and Conrail as the shared asset operator in the North Jersey/New 
York Shared Asset Area. As set forth in the enclosed Comments, Durham Transport, inc. 
has sought clarific;'tion from the applicants regarding certain discrepancies on the Conrail 
System Map Sliowing the Proposed Allocation of Conrail Lines and Rights which 
improperly identified rail assets within the Rariton Center Industrial Park as belonging to 
and being operated by Consolidated Rail Corporation as part of the North Jersey Shf . ed 
Asset Area. 

On October 29, 1997 applicants filed a Supplemental Operating Plan for the North 
.lersey Shared Asset Area which now raise further concems on the part of Durham 
Transport in that operations described at Metuchen Yard completely omit any reference 
tl . interchange operations with Durham Transport .I'ld the coordinated joint use of lead 
ir .cks w ithin the Raritan Center Industrial Park 

Under the Board's Opinion No. 44, comments on the Supplemental Operating 
Plan were reqiiested from parties of record not later than November 24, 1997. Fiowcvcr, 
executives for Durham Transport have been involved in the sale of another rail line by 



The Honorable Vemon A. Williams 
November 25, 1997 
Page 2 

CSX Transportation, Inc. to an affiliated railroad company and only recently have had an 
adequate opportunity to review and confirm the impact of the above described omissions 
on lhe operations of Durham Transport, Inc. 

.Accordingly, Durham Transport, Inc. requ sts that the Board permit the late filing 
of its Comments and Requesls for Conditions inasmuch as applicants have been aware of 
the concems expressed by Durham Transport in iliese comments since August 13, 1997 
and w ill suffer no prejudice as a result of the late filing of these commen's. 

Copies of this Letter Petition and the Comments of Durham Transport have been 
filed on all parties of record. Plea.se note lhat a copy of this filing is also enclosed on a 
3.5" diskette in Microsoft Word 7.0 formal. 

Very truly yours, 

RICHARD R. WILSgi^, P C. 

Richard R. Wilson 

RRW/klh 
Enclosures 

xc: The Honorable .lacob Leventhal 
All Parties of Record 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX C ORPORATION ANC CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPER ATING LEASES AGREEMENT-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

COMMENTS AND REQUEST FOR PROTECTIVE 
CONDITIONS OF DURHAM TRANSPORT, INC. 

TO THE CSX/NS OPERATING PLAN FOR 
THE NOWTH JERSEY SHARED ASSET AREA 

AND SUPPORTING STATEMENTS 

Submitted by. 
Richard R. Wiison, P C. 
112b 8'" Avenue, Suite 403 
Altoona. PA 16602 
(814) 944-5302 
Attorney for Durham Transport, Inc. 

Dale: November 25, 1997 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENT 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

COMMENTS AND REQUEST FOR PROTECTIV E 
C ONDITIONS OF DURHAM TRANSPORT, INC. 

TO THE CSX/NS OPERATING PI AN FOR 
THE NORTH JERSEY SHARED ASSET AREA 

AND SUPPORTING STATEMENTS 

My name is G. David Crane and 1 am President of Durham Transport, Inc. 

("Durham"). Durham's business address is P.O. Box 479, Jiiocklon, N.I 08559. Durham 

is a Class HI common carrier railroad which acquired the right lo operaie approxim.ately 

12 milcs of rail line wiihin the Raritan Center Industrial Park under the tenns of an 

casement agreement wilh the owners of lhal Industrial Park al Edison, Middlesex County, 

New Jersey. Durham obtained an acquisilion and operation exemption from the Interstate 

Commerce Commission in at Finance Docket No. 31917 which was serx ed November 6, 

1991. 

On August 13. 1997 counsel for Durham Transport submitted the letter set forth at 

Exhibit A to counsel for the applicants indicating that the Conrail Sysiem Map Show ing 

tiic Proposed Allocation of Conrail Lines and Righis submitted with the merger 



application contained an error in lhal it included all tracks wiihin the Raritan Center 

Industrial Park as part ofthe North Jersey Shared Asset Area. In thai correspondence. 

Durham Transport provided the applicants wilh various documents including copies of 

Durham's Exemption Notice, its Interchange Agreemeni with Consolidated Rail 

C orporation, and the Notice of Rccission from Raritan Center revokmg Conrail's right lo 

operaie w ithin the Industrial Park upon the commencement of interchange operations 

with Durham Transport. On November 20, 1997 Durham requested further written 

confimialion ofthe oversight on the part of applicanis bul to date, have received no 

response. As indicated in our August 13'"' correspondence, we had hoped it would be 

unnecessary for Durham Transport lo become an active participanl in this proceeding. 

However, our review of the CSX/NS Operaiing Plan for the North Jersey Shared Asset 

Area has given us further cause for concem. 

I have carefiilly examined lhis filing with particular attention lo the information 

provided regarding rail operations at Metuchen Yard. Metuchen Yard is the yard from 

which Conrail pro\ ides crews which perfomi interchange operaiions wilh Durham 

Transport in Lower Yard wiihin the Raritan Center Industrial Park. However, the yard 

switching assignments set forth on page 99 and 100 ofthe applicanis Operaiing Plan do 

not indicate the perfomiance of any interchange operations wilh Durham Transport. 

Furthemiore. at page 98 of the applicanis Operatiiig Plan the map of Metuchen 

\'ard shows track 215 extending south lo Raritan Junction. Our Conrail Interchange 

Agreement Track Chart (Exhibii B) indicaies lhal track 2! 5 is the Bonhamlon Industrial 

Track which proceeds south across U.S. 1 and the New Jersey Tumpike and terminates at 

Woodbridge Avenue. I rom that point, the track number changes to 223 and becor.-.w!. the 



GSA Lead which extends inlo the Raritan Center Industrial Park. Raritan Center 

obtained a rai! operaiing easement over the GAS Lead track from Woodbridge Avenue 

into the Industrial Park as part of its acquisition of that property in order to assure access 

to rail sen ice. Upon the commencement of rail operations by Durham Transport, Raritan 

Center canceled Conrail's use of the Center's operating rights over the GS.A Lead and 

the resl ofthe rail lines within the Industrial Park. It is apparent from the Operaiing Plan 

submitted by the applicants that they intend Conrail to continue operations over the GSA 

Lead to reach Conrail's Raritan Industrial Track in order to serve the Heller Industrial 

Park, and other shippers located on the Raritan Industrial Track both east and west of 

Raritan C :nter. The continuation of non-interchange operations by Conrail, as the shared 

asset operator, requires coordinated rail iperaiions on the GSA Lead Track by Conrail 

and Durham Transport. Coordinated rail operations are essential for efficieni and safe 

rail operaiions especially since many of the commodities transported by Conrail 'hrough 

Raritan Center and over the GSA Lead in olve the movement of chemicals and other 

hazardous materials. 

Accordingly, Durham Transport, Inc. requests that the Board impose as a 

condition of this transaciion, the requirement lhal Conrail enter inlo an appropriate 

agreement goveming the coordination of rail operations over the GSA Lead and the 

designation of crew assignments to insure the preservation of interchange operations at 

Durham 1 ransport's Lower Yard. 



VERIFICATION 

1. G. David Crane, declare under penally of perju.y, that the foregoing is true and 

correct. Further, I certify thai 1 am qualified and authorized lo file these Comments on 

behali of the Durham Trai-^port, Inc., of which I am President. "Executed on November 

25, 1997. 

G.-David C t̂»43, President 
Durham Transport, Inc. 
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AHK..̂ r>4-•.i817 iToll Fr»e) 
iSl4t !)44-Q978 FAX 
rrwilsnrr'^inailcsrli nk.net 

Richard R. Wilson, RC. 
Attorney at Law 

A Professional Corporation 
112(5 Eiffhth Avenue, Suite 40.3 

Altoona, PA 16602 
Of counsel to: 

Vuono & Gray LLC 
2310 Grant Building 

Pittsburgh. PA 15219 
(412)471-1800 

(412) 471-4477 FAX 

.\ugust 13, 1997 

Dennis G. Lyons. Esq. 
Amold & Porter 
555 Twelfth Street. N.W. 
Washi;,gton. D C. 20004-1202 

Paul A. Cunningham, Esq. 
Harkens & Cunningham 
Suite 600 
1300 Nineteenth Street. N.W, 
Washinuton. D.C. 20036 

Richard A. ,\llen, Esq. 
Zuckert. Scoat & Rasenberger, LLP 
Suite 600 
888 Seventeenth Street, N.W^ 
Washington, D.C. 20006-3939 

Re: STB Finance Docket No. 33388 - CSX Corporalion and CSX 
Transportation, Inc., Norfolk Souihem Corporation and Norfolk Southem 
Railway Company - Contro! and Operaiing Leases/Agreemenis - Conrail. 
Inc. and Consolidated Rail Corporation 

Durham Transport, Inc. - Rariton Industrial Center Leads - Northem 
New Jersey Shared Asset Area 

Gentlemen: 

The purpose of this letter is to bring to your attention an inaccuracy in the 
descnption of assets to be retained by Consolidatea Rail Corporation as part of ihe New 
York/North Jersey Shared Asset Area. The Conrail System Map, to which the merger 
application makes reference, indicates that all lead tracks within the Ranlon Industrial 
Park ;irc part ofthe sliared asset area for that region. In fact, the Rariton lead tracks are 
operated hy Durham Transport. Inc. under an easement agreemeni with the owners ofthe 
industnal park and pursuant to an Exemption Notice issued by the ICC on November 6, 

FXHIBIT A 



Dennis G. Lyons, Esq. 
Richard A. .Mien, Esq. 
Paui A. Cunningham, Esq. 
Page 2 
August 13, 1997 

i')91 in Finance Docket No. 31917. Durham Transport. Inc. - .^coui.sition and Opemtinn 
Exemption - Center Reality. Federal Storage Warehouse, and Garden Stale Buildings 
UP. 

After protracted negotiations, on July 1, 1994, Durham Transport and 
Consolidated Rail Corporation execuied an Interchange Agreemeni which provides for 
the interchange of traffic between Durham Transport and Con.solidated Rail Corporation 
in Lower Yard. Enclosed for your mfonnation are copies of these and other documents 
pertaining to Durham Transport's common carrier rail operaiions ai Rariton Industrial 
P?.rk. 

We bring this matter to your attention al this time so that a clanfication can be 
made in the merger application thereby avoiding the necessity of Durham Transport 
becoming a participant in tiie merger proceeding. 

Thank yoi- for your allention to this matter. If we can provide you with any 
additional information or can assist in resolving this matter expeditiously, please contact 
us. 

Very truly yours, 

RICHARD R. WILSON, P C. 

kichard R. Wilson 
Couusel for Durham Transport, Inc. 

RRW-klh 
Enclo.sure 

xc: Durham Transport. Inc. 
John Paylor. Fsq. 



B,- EFr,x TELECOFIEP ^010 : 7-94 11:5-.MH : 1 215 8oi 022= 

1- f4 11:51 O l 215 S62 0225 Ashland RaiIway 

4124714477;» 2 

1^002 

Summit Associates Inc 

T«l«o»pl*t: M|.22j-l76S 

Jun* 17, 1994 

Nr. Ja*-*' 0*Brd 
Ur T P DwyciT i 
conrail'Philadelphia Division 
1000 Howard Blvd., Boo™ 400 
Mount Laural, «J 08054 

RQ: Raritan C.ntT and Appurtenant Railroad raCiUtiae 

Dear Waaars. Beard «.nd Dwyar: 

1, 1994. 
,,. «->.4. <« to fornally adviaa and notify 

Accordingly, *^^», ** -^^«M.^*ivilv and individually, 

h.r«by canc.l and ^ • ' ^ " ^ " • i ' J? any t/P* whataoavar. 

S5?^STv. i t aJy aSbaaiVn^ tt»«, whicn giva pr gav., grant or 
Affactiva at "~*̂ '7'rT'' j iici-n«. to occupy, us« and/ot 
grantad Conrail ^ f J ^ ^ ^ ^ ^ t l i t ^ B ox any c6«pinant part or 
tr.v.l ovar tba r*j.iroaa ^a^^***-; rant.*', or any 
parts tharaof in a l l or any part ^^'/i^JJ ftSJ? by tSS 

Servio.. 
Thi« notio* of cancallation and tanninatlon ahall ba 

o t f e c t i v e on J u l y 31» 1994. 



F.-u BV:^EPO> TEUECOPIEF 7010 : 7-

• 07 07 ? I 11:51 O l 215 862 0225 

94 li:56«1 ; 1 215 86^ 0225^ 

.Ksbland Railway 

4124714477: tt 3 
1^003 

Summit Associates Inc. 

KiHiaii n *u I • RtriiM C«nn( 

not Ml-l»00 
Ttl«copi«r: 9ai-32i.|7tS 

.r>,«« fihall sarv. to cencal and teroinata only aueh 
.a.-lSti,'^??ci;.«!'larf.. and •^rean.an^. .., th. undar.ignad 
ar<i legally .apo^erad to cancal and tarwtnata. 

Pl.aaa ba further advlaad tha. fo'^^.^'^^'ili 
eQ««tituta a rsioaaa or waivar of any claia tha 

•hall conatitux.!* « " i mav hava alraady mad. or 

:^«iJ;t'*wit'h i:onr.irfiSSL't?.n tha l . t t . r , datad April 
1992 and April 13, 1992 rafarrad to abova. 

Vary truly youra, 

SUKMITASSOeiATBS I l | c . SUKMITASSOS] 

GARDBH S^TE.^BUIIipIMGS, L . P . 

Byt. 

rCDCRAL BUSINESS 

CIHTBR RBAtTV 

ByG^ASsSn 

1 

CEWtKRA 

RAR 

By 

« I M I CBHTER I K ' y , 
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CONRAIL' 

July 20. 1994 

Mr CI D C iv -e 
President 
DurhaCD Tfan'iKJrr, Inc. 
F. O Box 4-^ 
S'.3i:k«>n, .N.' Ot.-*-'-0 

'EJECT SwTching Si'ttlement .Xgrcenr.eT!* DPH".' 

D«r Mr. CrdJic 

rer vour infon v.;.'>n anri i-.vaj:-f >;<'. fn-vclt̂ v .̂i,- ' <i • ••.'tv 'A'- . -

llic proceduT-rs i^. t«. followed 

Hic otig^na! S^vifrh\rvg Seniemtmt Statemenis (so; r̂-:>.-'hTi', \ -irz to ht s ;̂ii. 'h : payLig 
caiher'n Audit office, which io the ewe of Conra)) i^ 

Conrai. 

2001 .Market Stree'. Rj.-̂ >Tr. .MC 
Philadeiphii. PA )?;f ' . - i4:J 

riuiLW.-.-nl̂  siUTivtt̂ d on a l*)!!! d«y of thcrwroO. £ ^ c ' - ^ : r-v--:n: ov 
'Sitl (if the nirtmii Retain a copy fen yoiu record: 

L fifier Ral!̂ ^ : Accooiltirg ^'.''h-. Coarail placu:. i>.-:uh.n^ ĥ :<v -.̂ -:, r>KK^ C.-'^d! :JI un 
DRH>' acAn:nt Since C'oP'til-"^ noi ;iorm '̂.";•' i-'crfoiTr .••j.iKh'rr̂ J s;-.-!-iv̂ v v r DPHV, 

pajityrot of the net baiancj due DRHY by cont&cang. 

M*. ThercM St C f̂n^ ry 
Mt:n«g€r - Cutftjj.Tf - -yx:X\V- Hscrivab;? 
Contti! 
2001 .MMkr* Str..-.. I'-v -. :.-C 
Phdadc:r!v- v ?A '. : .11-14'-i 
(2l5)209-:^03.< 



• I -:' 1 . : : 

I : I (i ,S'..:' V î! I .-mil '.-i i I ua.v 
•J l i -*7 i4^7"; tt " 

IS uus 
P. ?- 3 

The DRTTV m ho ••.- f;'(.o.-..ble for Ibc biliing and collection of any i xal surcharges arid/or 
tanff ch.i'vo n cxcoui i.f uw allowance mado by Conr«t! c-̂  both inbound a:id outbound 
traffic, ub""'-;? cc''t< '. or prcpaia. This includes any proponional lates bt-twecn juiicucns 
and DK H"̂ ' Li <>f mcrs puhiished by DRIIY, 

Should 'H.r - b-: -i'v qo.-,tions regarding the iroplcmciiaf.or. of thesi- p-xc iciivi. p!rase 
contac t .Sc r'̂ ri'frnffPtior.ed at (215)-209-7289. 

Sinccfc'v, . ̂  

M.i'>3i:cT - Shun [ iti3'Sv.i'"h Sex'enaffnf 
2- i'l .'v1-»i>.et Strcr;. koo:r;.:2D 
rruUde phu. \ \ \ iViOi -U. : 

h:;c;o.jrc 
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CONRAIL* 

July 1, 1994 

Mr. G. David Crane 
President 
Durham Transport, Inc. 
p. O. Box 479 
Stockton, NJ 08559 

Dear David: 

This l e t t e r of agreement is to confinn pricing and settlement 
arrangements between Conrail and Durham Transport, Inc. at Raritan 
Center i n Edison, New Jersey. 

For purposes of providing r a i l services at Raritan Center, Durham 
Transport, Inc. w i l l be a switching and terminal carrier. As a 
switching and terminal carr i e r , Durham w i l l not participate i n through 
line haul rates without Conrail's consent. Conrail w i l l be the 
originating or terminating l i n e haul carrier and revenues for Durham 
w i l l be settled i n accordance with AAR Mandatory Freight Accounting 
Ruies for switching settlements, as provided i n a separate Freight 
Operations Agreement between Durham and Conrail. 

Durham w i l l also obtain Alpha and Numeric Railroad Codes from the 
Association of American Railroads ("AAR"). Please advise us when you 
have received these. 

Unless otherwise restricted by the terms of applicable line haul 
t a r i f f s , circulars, exempt quotations, contracts, or Itea 820 (Minimum 
Freight Revenue Requirements) of Conrail Switching T a r i f f 8001-C, 
suDDlemenrs thereto, or successive issues thereof, Conrail i s w i l l i n g 
to*absorb switching charges of $217 per loaded sar fcr customers served 
by Durham Transport, inc. at Raritan Center. This absorption w i l l be 
published i n Conrail's Switching T a r i f f 8001-C. 

As you know, the customers served w i l l be limited to those located 
on trackage controlled by Raritan Center. 

CONSOLIDATED RAIL CORPORATION 2t»t MARKET STREET P. O BOX 41424 PHILADELPHIA. PA 19101-1424 



p«ge Two 
July 1, 1994 

According to our records, the following patrons are active r a i l 
customers located on trackage controlled by Raritan Center: 

w. T. Grant & Sons 
J. M. Huber 
Mead Johnson 
Michelin Tires 
Nestle 
North American Packaging 
Riviana Foods 
Spectrum International 
Wakefern Foods 

A l i s t i n g of those customers should be published i n Durham 
Transport, Inc.'s switching t a r i f f . Conrail should be provided with 
adJSn?e notice of any changes i n the published l i s t of customers. 

Conrail has created a new station designated as Raritan center, 
New Jersey (FSAC 36002). This station w i l l be used exclusively for 
customers served by Durham Transport. Our customer PĴ ^̂ Ĵ-;* t ? L wh«r, 
patrons l i s t e d above w i l l be altered to re f l e c t t h i s new location when 
you are ready to commence operattons. 

I f you have any questions, please l e t me know. 

Sincerely, 

Kelvin L. MacKavanagh 
Director-Short Line Relations 

cc: Mr. Paul J. Machalette 
John J. Paylor, 

Accepted 
rane 

Durham Transport, Inc 
Presiden 



FRI-IOm QPI-RATIONS 

The term.s and conditions set out below shell govem the transition frotn 

Con.solidalcd Rail Corporation ("Conrail") to Durham Transport, Inc. ("Durham") of rail 

Height operations in Raritan Center. The date of such transition is hereafter referred to as 

the Operation Date. 

1. E«lati£msMp. otllĵ LParlks 

l-xcept to the extent that Durham, as a switching carrier, is the agent ofthe 

connecting line haul carrier, and except as provided in Section 2.1?., nothing herein shall 

be deemed to constitute either Durham or Conrail as the agent of the other for the 

handling of any traffic, the billing or collecting of any charges, or the payment of any 

assessments. 

2. Hillint; a"̂  Freight Revenue 

A. Conrail will be responsible for necessary processing iind 

accounting for all waybills, freight bills and interline settlement";, for all shipments 

moving to and from Raritan Center. 

B. Durham shall be a switching carrier and the processing and 

accounting of swiiching charges as provided by Durham's tariffs or circulars shall be 

made in accordance with the AAR Mandatory freight Accounting Rules goveming 

switching settlements. Durham shall furnish to Conrail a copy of each of its applicable 

switching tariffs or circulars prior to their effective date. 

3. Inventory of Loaded Cars 

Conrail will prepare and make available to Diu-ham an inventory of all 

loaded cars on the Property at 11:59 p.m.. Operation Date, so that revenue resulting from 

shipments to and from Raritan Center can be identified and properly distributed between 

Conrail and Durham, fhe inventory will show separately: 

A. I ,oaded cars at the interchange yard or c n sidings, which have not eiitered 



into linehaul service from Raritan Center as of 11:59 p.m.. Operation Dac. 

B. Loadet cars at the interchange yard or on sidings for which linehaul 

service to Riu îtan Center has been completed as of 11:59 p.m.. Operation 

Date. 

A. Where inbound cars are located at the interchange yard or 

outbound cars are located at sidings at 11:59 p.m., Operation Date, and no switching 

service of loaded cars within Raritan Center has been performed, Durham shall be 

entitled to assess its switch charge for movement ofthe cars within Raritan Center. 

B. Where outbound cars are located at the interch.inge yard or 

inbound cars are located at sidings at 11:59 p.m.. Operation Date, and switching service 

of loaded cars on the Properly has been completed, Durham shall not be entitled to assess 

its switch charge for movement ofthe cars within Raritan Center. 

5. Demurrage Revenue 

Conrail will fumish Durham with detailed placement and other data 

necessary to compute demurrage charges for all cars subject to actual or constructive 

placement on the Operation Date, and Durham shall bill for demurrage accrue J on all 

such cars. Demurrage charges accmed up to 11:59 p.m. of the Operation Date shall be 

paid to Conrail by Durham. 

6. CaLAC£OUlllilU: 

An inventory of both loaded and empty equipment within Raritan Center 

as of 11:59 p m.. Operation Date, will be taken by Conrail. For purposes of determining 

responsibility for car hire and car mileage payments, Conraii shall perform a paper 

interchange of all such equipment tu Durham effective as of 11:59 p.m.. Operation Date. 

Car mileage payments and the mileage portion of car hire shall be calculated based on the 

actual location ofthe car as ol 11:50 p.m.. Operation Date. Conrail will be responsible 



for car hire and mileage payments accmed prior to and on the Operation Date. Durham 

will be responsible for car hire and mileage payments accmed after Operation Date. This 

provision shall not affect any car hire reclaim to which Durham may be entitled by an 

agreement o.t,ned by 'he parties, or by applicable tariffs or Car Hire Rules. 

7. I^illintf and Collection 

In the event Durha.m or Conrail erroneously receives payment for billing 

ofthe other parly, the parly receiving such payment shall remit the payment to the party 

making the billing. 

8. Car and frailer Repairs 

Freight cars and trailers damaged within Raritan Center, or requiring 

repairs not related to damage which are the responsibility of the car user under applicable 

car interchange rules, on or prior to Ofjeration Date, will be the responsibility of Conrail. 

Those damaged, or requiring repairs not related lo damage which are the responsibility ot 

the car u.ser under applicable car interchange mles, subsequent to Operation Date, will be 

the responsibility of Durham. 

9. Fr.-ighl Los.s anj Daniage 

A. Conrail shall be responsible for claims for freighi loss and damage 

which ari.sc from acts or omissions that occur within Rantan Center prior lo or on the 

Operation Date. Durham shall be responsible for such claims which arise from acts or 

omissions lhal occur within Raritan Center subsequent to the Op-ration Date. If the date 

or location of an act or omission giving rise to a claim cannot be determined, freighi loss 

and damage liability attributable to movements wiihin Raritan Center shall be assumed 

by Conrail and Durham in accordance wilh AAR Freighi Claims Rules. 

B. Durham shall indemnify, defend, and hold hannless Conrail from 

fieight loss and damage claims arising from acts or omissions lhat occur within Raritan 

Center after the Operation Dale Conrail shall indemnify, defend, and hold harmless 

- 3 -



Durham from freight loss and damage claims arising from acts or omissions that occur 

wiihin Raritan Center on or before the Operation Date. 

C. I his provision is not intended, and shall not be interpreted, as an 

admission or acknowledgment of liability by Conrail or Durham with respect to any 

claim for freighi loss and damage. 

D. Durham and Conrail will process and pro-rate claims in accordance 

wilh AAR Fteight Claim Rules, Principles and Practices. Conrail will provide claim or 

prevention services upon request at an agreed upon cost. 

10. Piiymeuts 

Payments required hereunder shall be made lo the party entitled thereto 

pursuani to AAR Accounting Rules. 

11. Common Carrier Obligations 

Nothing in this Agreement shall limit the right or obligation of Durham 

Transport to provide rail service to ils shippers as a Class III rail common carrier. 

IN WI I NFSS WHFRL-OF, the parties hereto, intending to be legally 

bound, have duly executed this agreement. 

CONSOLiDATKD RAIL CORPORATION 

By: ^<^y^ W*^ 
Director-Short Line (Relations 

4 . •^-i^-V 
WITNHSS: 

Date: '7////9*/ 

DURHAM TEANSPORTJWC. 

-4 



TNTEKCHANGE AGREEMENT 

Dated as of J iAlw I . /"/^V 

between 

CONSOLIDATED RAIL CORPORATION ("Conrail") 

and 

DURHAM TRANSPORT, INC. ("Durham") 

: elating to operating rights at Raritan Center 
for purposes of interchange. 



INTERCHANGE AGREEMENT 

THIS AGREEMENT, entered i n t o as of the / day of 

iglYby and between CONSOLIDATED RAIL CORPORATION 

(hereinafter referred to as "Conrail") and DURHAM TRANSPORT, 

INC. (hereinafter referred to as "Durham"). 

WHEREAS, Durham i s the operator of c e r t a i n r a i l r o a d t r acks, 

including Lower Yard (Durham Rail Lines) i n Raritan Center 

I n d u s t r i a l Park (hereinafter referred t o as "Raritan Center"), 

Edison, NJ which are owned by Raritan Center, Inc.; and 

WHEREAS, Conrail provides r a i l service t o and from Raritan 

Center by means of i t s Raritan I n d u s t r i a l Tr>ck which bisects 

Raritan Center; and 

WHEREAS, the parties hereto desire t o enter i n t o an 

agreement to provide for the interchange of loaded and empty 

f r e i g h t cars i n Lower Yard, Raritan Center, Edison, NJ; and 

WHEREAS, i t w i l l be necessary f o r each party t o operate 

over the tracks of the other i n order t o access the interchange 

f a c i l i t i e s ; and 

WHERE;^S, t o f a c i l i t a t e e f f i c i e n t interchange operations, 

each party i s w i l l i n g to grant t o the other operating r i g h t s 

over t h e i r respective r a i l l i n e s i n accordance w i t h the terms 

and conditions set f o r t h herein. 



NOW THEREFORE, the parties hereto, intending to be legally 

bound, agree as follows: 

SECTION 1. GRANT OF OPERATING RIGHTS 

(a) Subject to the terms and conditions herein 

provided, Durham hereby grants to Conrail the right to operate 

i t s trains, locomotives, cars and equipment with i t s own crews 

(hereinafter referred to as "Conrail operating rights") over 

the following segments of Durham Rail Lines shown on the plan 

attached hereto, made a part hereof and marked Exhibit " I " 

(hereinafter referred to as "Durham Trackage"): 

Durham's east leg of the Wye (Track No. 235) 
from i t s connection with Conrail's Raritan 
I n d u s t r i a l Track, and Track No. 622 and 2,000 
feet of Track No. 242 to provide access t o the 
interchange track (Track No. 621) i n Lower Yard, 
and such other tracks of Durham Rai l Lines as 
may be agreed upon by the part i e s from time t o 
time f o r purposes of interchange. 

(b) Subject to the terms and conditions herein 

provided, Conrail hereby grants to Durham the right to operate 

i t s t r a i n s , locomotives, cars and equipment wi t h i t s own crews 

(hereinafter referred to as "Durham operating rights") over the 

following segments of Conrail's r a i l lines shown on the plan 

attached hereto, made a part hereof and marked Exhibit " I " 

(hereinafter referred to as "Conrail Trackage"): 

Conrail's Raritan I n d u s t r i a l Track (Track No. 
4:.̂ .:)) between the switch t o an unnamed i n d u s t r i a l 
lead t o Raritan Center (Track ho. 230) and the 
switch t o the Macy Lead (Track No. 244) and a l l 
necessary head and t a i l room. Durham may enter 
on or e x i t from the Conrail Trackage at the 

-2-



points of connection of Tracks 230, 223, 244, 
839 and the wye f o r 235 wi t h the Conrail 
Trackage and such otli s r f u t u r e connections as 
may be constructed pursuant t o a construction 
agreement between the p a r t i e s said trackage t o 
be located whol]y w i t h i n the Raritan Center 
I n d u s t r i a l Park. 

(c) I n t h i s agreement the term "Subject 
Trackage" s h a l l include both Conrail and Durham 
Trackage. 

SECTION 2. USE OF CONRAIL AND DURHAM TRACKAGE 

(a) Operating r i g h t s herein granted by each party 

are granted f o r the sole purpose of permitting each party t o 

use the same f o r the del i v e r y and receipt of interchange 

t r a f f i c between the p a r t i e s hereto. Conrail s h a l l not perform 

any l o c a l f r e i g h t service whatsoever at any point on Durham 

Trackage as defined i n Section 1(a) and Durham s h a l l not 

perform any l o c a l f r e i g h t service on Conrail Trackage as 

defined i n Section 1(b) hereof. 

(b) Each party i s prohibited from using steam 

locomotives and from moving passenger equipment over the other 

party's trackage. 

SECTION 3. INTERCHANGE PROVISIONS 

(a) The part i e s hereto s h a l l d e l i v e r and p u l l 

interchange cars to and from Durham's Lower Yard Track No. 621 

or other tracks i n Lower Yard as mutually agreed t o by the 

pa r t i e s (r e f e r r e d to as the "Interchange Track"). Neither 

party s h a l l be required or obligated t o v i o l a t e i t s labor 
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agreements t o s a t i s f y a request on the part of the other 

party. I n the event a t r a i n and engine crew of e i t h e r party i s 

required t o perform service at the d i r e c t i o n of the other 

party's representative which i s i n v i o l a t i o n of the performing 

party's c o l l e c t i v e bargaining agreement, i f any, any r e s u l t a n t 

penalties a r i s i n g from the performing party's c o l l e c t i v e 

bargaining agreement s h a l l be assumed and borne s o l e l y by the 

party requesting the service. 

(b) The interchange of t r a f f i c covered by this 

Agreement shall be governed by the applicable AAR Interchange 

Rules and the Car Service and Car Hire Rules and any supplements 

or amendments thereto promulgated from time to time by the 

Association of American Railroads, (hereinafter referred to as 

"AAR Rules"). Cars together with containers and/or t r a i l e r s 

loaded thereon (hereinafter referred to as "Cars") s h a l l be 

considered as interchanged from the account of one party to the 

other when the provisions ot the AAR Rules have been s a t i s f i e d 

and the engine consist i s uncoupled therefrom. 

SECTION 4. COMPENSATION 

There w i l l be no charge to either party for use of 

the Subject Trackage as such use i s granted for the sole purpose 
621 t.»-

of providing access f o r Interchange Track No. 143. 
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SECTION 5. MAINTENANCE OF SUBJECT TRACKAGE 

(a) For purposes of t h i s Agreement, Durham s h a l l 

be the owner of tracks t o which Conrail has been granted 

operating r i g h t s i n Section 1(a) and Conrail s h a l l be considered 

the user of said tracks when operating thereon. Likewise, 

Conrail s h a l l b° the owner of tracks t o which Durham has been 

granted ope.-ating r i g h t s i n Section 1(b) and Durham s h a l l be 

considered the user of said tracks when operating thereon. 

(b) Each party s h a l l maintain, r e p a i r and renew i t s 

own trackage at i t s own expense and with i t s own supervision 

and labor. Each party s h a l l keep and maintain i t s own trackage 

i n reasonably good condition f or the use herein contemplated, 

but does not guarantee t'.ie conditions of i t s own trackage or 

th a t operation thereover w i l l not be interrupted. 

SECTION 6. MANAGEMENT AND OPERATION 

(a) User s h a l l comply with the provisions of the 

Federal Locomotive Inspection Act and the Federal Safety 

Appliance Acts, as amended, and a l l other federal and state 

laws, regulations, and rules respecting the operation, 

condition, inspection, and safety of i t s t r a i n s , locomotives, 

cars and equipment while such t r a i n s , locomotives, cars and 

equipment are b^ing operated over Owner's track. User s h a l l 

indemnify, protect, defend, and save harmless Owner and i t s 

d i r e c t o r s , o f f i c e r s , agents, and employees from and against a l l 

f i n e s , penalties, and l i a b i l i t i e s imposed upon Owner or i t s 



directors, officers, agents, or employees under such laws, 

rules, and regulations by any public authority or court having 

jurisdiction in the premises, when attributable solely to the 

failure of User to comply with i t s obligations in t h i s regard. 

(b) User i n i t s use of Owner's track w i l l comply 

i n a l l respects wi t h the operating r u l e s and regulations of 

Owner, and the movement of User's t r a i n s , locomotives, cars and 

equipment over Owner's track s h a l l at a l l tiroes be subject t o 

the orders of the transportation o f f i c e r s of Owner. User's 

t r a i n s s h a l l not include locomotives, cars or equipment which 

exceed the width, height, weight or other r e s t r i c t i o n s or 

capacities of Owner's track as published i n Railway Line 

Clearances, and no t r a i n s h a l l contain locomotives, cars or 

equipment which require speed r e s t r i c t i o n s or other movement 

r e s t r i c t i o n s oelow the authorized f r e i g h t speeds as provided by 

Owner's operating rules and regulations without the p r i o r 

consent of Owner. User s h a l l indemnify, protect, defend, and 

save harmless Owner and i t s d i r e c t o r s , o f f i c e r s , agents and 

employees from and against a l l l i a b i l i t i e s when a t t r i b u t a b l e 

solely to the f a i l u r e of User to comply w i t h the provisions of 

t h i s substction. 

(c) User shall make such arrangements with Owner 

as may be required to have a l l of i t s employees who s h a l l 

operate i t s trains, locomotives, cars and equipment over the 

Owner's track qualified for operation thereover, and User s h a l l 
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pay to Owner, promptly upon receipt of b i l l s therefor, any cost 

incurred by Owner in connection with the qualification of such 

employees of User, as v - i l l as the cost of pilots furnished by 

Owner, u n t i l such time as such employees are deemed by the 

appropriate examining officer of Owner to be properly qualified 

for operation as herein contemplated. This subparagraph s h a l l 

not apply <-.o Conrail crews who are presently qualified to 

operate in the Raritan Center Industrial Track. I t i s the 

intent of the parties that the relevant rules for this paragraph 

be drawn from N.O.R.A.C. 

(d) Owner may conduct an investigation at i t s 

option i f a User's employee working on Owner's property i s 

alleged to have violated Owner's rules, regulations, orders, 

practices or instructions, or i f an incident occurs which 

requires an investigation under applicable agreement rules. To 

exercise i t s option, Owner w i l l schedule the investigation and 

notify User's Local Transportation Officer, who w i l l , in turn, 

arrange to issue proper notice to the User's employee(s) of the 

investigation. Owner's scheduling of the investigation must 

comply with the time limits provided in the applicable 

agreement on User's railroad. Owner w i l l provide i t s 

:regulations, supplements, and safety rules to User at no cost. 

(e) I f Owner conducts an investigation. Owner 

shall have the right to exclude from i t s tracks any employee of 

User, except officers, as determined by Owner under the rules 



of Owner's investigation or hearing described below, to be in 

violation of Owner's rules, regulations, orders, practices or 

instructions. 

(f) In a major offense such as violation of Rule G, 

dishonesty, insubordination, or a serious violation of operating 

rules, wherein Owner desires to bar User's employee from service 

on Owner's r a i l lines pending an investigation by Owner, 

immediate verbal notification w i l l *-e given to the appropriate 

Transportation Officer of User so that proper written notice 

can be issued to the employee. 

(g) I f Owner conducts an investigation, i t s officer 

w i l l con luct the investigation, but an officer of User may be 

present to assure compliance with the User's labor agreement 

and practices with respect to investigation procedures. After 

the investigation i s concluded. Owner w i l l promptly furnish 

User with two copies of the transcript and a recommendation as 

to the discipline to be assessed. User's Transportation 

Officer w i l l arrange to assess discipline, subject to receipt 

of Owner's recommended discipline, within the applicable time 

limits. I f Owner recommends dismissal. User reserves the right 

to change the recommendation to the extent of barring the 

individual from operating over Owner's r a i l line. 

(h) I t i s understood that Owner s h a l l reimburse 

User for a l l payments that User might be required to make as a 

result of a challenge being made by the employee or his 



representative as to the discipline recommended by Owner and 

assessed by User. User agrees to notify Owner before committing 

i t s e l f to making payment of any claim. In the event a claim i s 

progressed to an Adjustment Board, Owner w i l l be given an 

opportunity to review User's submission. Any payments made to 

employees, as a result of an investigation being "overturned", 

sh a l l include not only actual wages, but in addition, s h a l l 

include expenses which User may be required to pay covering 

vacation allowances. Railroad Retirement taxes, une.tiployment 

insurance taxes and any other payroll tax or fringe benefits. 

(i) The trains, locomotives, cars and equipment of 

User, Owner, and any other present or future user of Owner's 

track or any portion thereof shall be operated without prejudice 

or p a r t i a l i t y and in such manner as w i l l afford the most 

economical and efficient manner of movement of a l l t r a f f i c . 

(j) I f by reason of any mechanical failure or for 

any other cause not resulting from an accident or derailment, a 

train or locomotive of User becomes stalled or unable to proceed 

under i t s own power, or f a i l s to maintain the speed required by 

Owner on the Owner's Track, or i f in emergencies crippled or 

otherwise defective cars are set out of User's trains on the 

Owner's track, Owner sh a l l have the option to furnish motive 

power or such other assistance as may be necessary to haul, 

help, or push such trains, locomotives, or cars, or to properly 

move the disabled equipment off such trackage, and User s h a l l 

reimburse Owner for the cost of rendering any such assistance. 



(k) I f i t becomes necessary t o make rep a i r s t o or 

adjust or tran s f e r the lading of such c r i p p l e d or defective 

cars i n order t o move them o f f the Owner's tr a c k , such work 

s h a l l be done by Owner and User s h a l l reimburse Owner f o r the 

cost thereof. 

(1) In the event Ovnor and User agree that Owner 

should provide additional employees for the sole benefit of 

User, the parties hereto shall enter into a separate agreement 

under which User shall bear a l l cost and expense for any such 

additional employees, including without limitation a l l cost and 

expense associated with labor protective payments which are 

made by Owner and which would not have been incurred had the 

additional employees not been provided. 

SECTION 7. CLEARING OF WRECKS 

Whenever User's use of Owner's track requires 

rerailing, wrecking service, or wrecking tr a i n service. Owner 

shall perform such service, including the repair and restoration 

of roadbed, track and structures, except that Conrail w i l l 

perform a l l rerailing or wrecking services required for 

equipment in i t s custody on both Conrail and Durham Trackage. 

The cost and expense thereof, including without limitation loss 

of, damage to, and destruction of any property whatsoever and 

injury to or death of any person or persons whomsoever 

resulting therefrom, shall be apportioned in accordance with 
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the provisions of Section 8 hereof. A l l locomotives, cars and 

equipment and salvage from same so picked up and removed which 

are owned by or under the management and c o n t r o l of or used by 

User at the time of such wreck s h a l l be promptly delivered t o 

User. 

SECTION 8. LIABILITY 

The r e s p o n s i b i l i t y of the p a r t i e s hereto as between 

themselves f o r loss of, damage t o , or destruction of any 

property whatsoever or i n j u r y to or death of any person or 

persons whomsoever, r e s u l t i n g from, a r i s i n g out of, i n c i d e n t a l 

t o , or occurring i n connection with the Operating Rights or the 

interchange operations set f o r t h i n t h i s Agreement, s h a l l be 

determined as f o l i o . s : 

(a) Whenever any loss of, damage to, or destruction 

of any property whatsoever, or injury to or death of any person 

or persons whomsoever, or any damage to or destruction of the 

environment whatsoever, including without limitation land, a i r , 

water, wildlife, and vegetation, occurs with the trains, 

locomotives, cars or equipment of, or in the account of. User 

being involved, without the trains, locomotives, cars, or 

equipment of, or in the account of. Owner being involved. User 

shall assume a l l l i a b i l i t y therefor and bear a l l cost and 

expense in connection therewith, including without limitation 

a l l cost and expense referred to in Section 7 hereof, and s h a l l 

forever protect, defend, indemnify, and save harmless Owner and 
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i t s d i r e c t o r s , o f f i c e r s , agents, and employees from and against 

any such l i a b i l i t y , cost, and expense, regardless of whecher 

caused i n whole or i n part by the f a u l t , f a i l u r e , negligence, 

misconduct, nonfeasance or micfeasance of Owner or i t s 

d i r e c t o r s , o f f i c e r s , agents or employees. 

(b) Whenever any loss of, damage t o , or dest r u c t i o n 

of any property whatsoever, or i n j u r y to or death of any person 

or c'irsons whomsoever, or any damage t o or destruction of the 

environment whatsoever, including without l i m i t a t i o n land, a i r , 

water, w i l d l i f e , and vegetacion, occurs wit h the t r a i n s , 

locomotives, cars, or equipment of, or i n the o^count of. Owner 

beinq involved, without the t r a i n s , locomotives, cars, or 

equipment of, or i n the account of. User being involved, Owner 

s h a l l assume a l l l i a b i l i t y therefor and bear a l l cost and 

expense i n connection therewith, including without l i m i t a t i o n 

a l l cost and expense referred to i n Section 7 hereof, and s h a l l 

forever protect, defend, indemnify, and save harmless User and 

i t s d i r e c t o r s , o f f i c e r s , agents, and employees from and against 

any such l i a b i l i t y , cost, and expense, regardless of whether 

caused i n whole or i n part by the f a u l t , f a i l u r e , negligence, 

misconduct, nonfeasance or misfeasance of User or i t s d i r e c t o r s , 

o f f i c e r s , agents, or employees. 

(c) Whenever any loss of, damage to, or destruction 

of any property whatsoever, or injury to or death of any person 

or persons whomsoever, or any damage to or destruction of the 
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environment whatsoever, including without l i m i t a t i o n land, a i r , 

water, w i l d l i f e , and vegetation, occurs wi t h the t r a i n s , 

locomotives, cars, or equipment of, or i n the account of, both 

Owner and User being involved. Owner and User s h a l l separately 

assume and bear a l l l i a b i l i t y , cost, and expense f o r loss of 

and damage t o said t r a i n s , locomotives, cars ( i n c l u d i n g without 

l i m i t a t i o n l a d i n g ) , and equipment operated by each of them and 

f o r i n j u r y t o and death of each of t h e i r d i r e c t o r s , o f f i c e r s , 

agents, and employees, and persons i n each of t h e i r care and 

custody, and a l l l i a b i l i t y , cost, and expense f o r i n j u r y t o and 

death of any other person or persons whomsoever, f o r loss of, 

damage t o , or destruction of a l l other property ( i n c l u d i n g 

without l i m i t a t i o n the Subject Trackage) and f o r any damage t o 

or destruction of the environment whatsoever, including without 

l i m i t a t i o n land, a i r , water, w i l d l i f e , and vegetation, so 

occurring s h a l l be borne equally by Owner and User, i n c l u d i n g 

without l i m i t a t i o n a l l cost and expense referred t o i n Section 

7 hereof. Whe.never any l i a b i l i t y , cost, or expense i s assumed 

by or apportioned t o a party hereto under the foregoing 

provisions, t h a t party s h a l l forever protect, defend, indemnify, 

and save harmless the other party t o t h i s .Agreement and i t s 

d i r e c t o r s , o f f i c e r s , agents, and employees from and against 

th a t I i a b . l i t y , cost, and expense assumed b^ t h a t party or 

apportioned to i t , regardless of whether Cfiused i n whole or i n 

part by the f a u l t , f a i l u r e , negligence, misconc'uct, nonfeasance 

or misfeasance of the indemnitee or i t s d i r e c t o r s , o f f i c e r s , 

agents or employees. 
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(d) Notwithstanding the foregoing provisions, 

whenever any loss of, damage to, or destruction of any property 

whatsoever, or injury to or death of any person or persons 

whomsoever, or any damage to or destruction of the environment 

whatsoever, including without limitation land, a i r , water, 

w i l d l i f e , and vegetation, occurs with the trains, locomotives, 

cars, or equipment of, or in the account of, both parties to 

this Agreement being so involved, and in the event such loss, 

damage, destruction, injury, or death i s attributable to the 

sole negligence of the employee(s) on the t r a i n ( s ) , 

locomotive(s), ca r ( s ) , or caboose(s) of, or in the account of, 

only ont of the parties to this Agreement where such sole 

negligence i s the active or proximate cause of such loss, 

damage, destruction, injury, or death, the party hereto whose 

employee(s) was (were) solely negligent shall assume and bear 

a l l l i a b i l i t y , cost, and expense in connection with the loss, 

damage, destruction, injury, and death so occurring, including 

without limitation a l l cost and expense referred to in Section 

7 hereof, and said party s h a l l forever protect, defend, 

indemnify, and save harmless the other party to t h i s Agreement 

and i t s directors, officers, agents, and employees from and 

against any such l i a b i l i t y , cost, and expense. 

(e) In every case of death or injury suffered by 

an employee of either Owner or User, when compensation to such 

employee or employee's dependents i s required to be paid under 



any workmen's compensation, occupational disease, employer's 

l i a b i l i t y , or other law, and either of said parties under the 

provisions of this Agreement i s required to pay said 

compensation, i f such compensation i s required to be paid in 

installments over a period of time, such party s h a l l not be 

released from paying any such future installments by reason of 

the expiration or other termination of this Agreement prior to 

any of the respective dates upon which any such future 

installments are to be paid. 

(f) For purposes of this Section 8, p i l o t s 

furnished by Owner to User pursuant to Section 6(c) of t h i s 

Agreement shall he: considered as the employees of User while 

such employees are on duty as a pilot. 

(g) For the purposes of this Section 8, the word 

"equipment" shall mean and be confined to ( i ) cabooses, 

( i i ) vehicles and machinery which are capable of being operated 

on railroad tracks that, at the time of an occurrence, are 

being operated on Owner's track, and ( i i i ) vehicles and 

machinery that, at the time of an occurrence, are on the Owner's 

track or right-of-way, for the purpose of the maintenance or 

repair thereof or the clearing of wrecks thereon. 

SECTION 9. INSURANCE 

(a) During the term, and any continued term of 

this Agreement, Durham, at i t s own expense, s h a l l procure and 
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maintain in effect a policy of public l i a b i l i t y insurance, with 

limits of not less than $3 million single limit, bodily injury 

and/or property damage, for damages arising out of bodily 

injuries to or death of a l l persons in any one occurrence and 

for damage to, or destruction of property, including the loss 

of use thereof, in any one occurrence, subject to a 

self-insured retention limit not to exceed Twenty-Five Thousand 

Dollars ($25,000), including contractual l i a b i l i t y insurance, 

which names Conrail as an additional insured and provides for a 

minimum of thirty (30) days' advance written notice to Conrail 

prior to any changes or cancellation. Failure to procure and 

maintain such insurance in force shall constitute a Breach of 

Contract hereunder. 

(b) This insurance coverage shall be effected 

under standard form policies issued by insurers of financial 

responsibility, which are rated "A" or better by either Best's 

Insurance Reports, Standard & Poor's Insurance Rating Service 

or Moody's Investors Service. Conrail reserves the right to 

reject as inadequate, coverage provided by an insurance company 

rated less than "A" by the aforementioned rating services. 

(c) I f the insurance provided under thi s section 

takes the form of a "Claims Made Policy", Durham s h a l l purchase 

whatever supplemental coverage may be necessary tc provide 

continuous coverage of i t s potential l i a b i l i t y under thi s 

Agreement, with annual occurrence and annual aggregate limits 
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no less than those required hereunder, f o r a period of time at 

least f i v e (5) years following the termination of t h i s 

Agreement. Durham s h a l l immediately give Conrail w r i t t e n 

notice of any claim, or notice of incident, or notice of 

p o t e n t i a l claim, that i s required to be reported t o Durham's 

l i a b i l i t y insurance company. 

(d) Durham shall provide annually, satisfactory 

evidence of coverage, written notice of any claim and any other 

correspondence dealing with insurance and insurance matters 

should bf2 directed to: 

Director - Insurance 
Consolidated Rail Corporation 
2001 Market Street 25-A 
P.O. Box 41425 

Philadelphia, PA 19101-1425 

SECTION 10. INVESTIGATION 

(a) Except as provided i n Subsection (b) hereof, 

a l l claims, i n j u r i e s , deaths, property damages, and losses 

a r i s i n g out of or connected with t h i s Agreement s h a l l be 

investigated, adjusted, and defended by the party bearing the 

l i a b i l i t y , cost, and expense therefor under the provisions of 

t h i s Agreement. 

(b) Each party w i l l investigate, adjust, and 

defend a i l freight loss and damage claims f i l e d with i t in 

accordance with 49 U.S.C. Section 11707 or 49 C.F.R. Section 

1005, or in accordance with any applicable transportation 

contracts f i l e d pursuant to 49 U.S C. Section 10713. 



(c) In the event a claim or suit i s asserted 

against Owner or User which i s the other's duty hereunder to 

investigate, adjust, or defend, then, unless otherwise agreed, 

such other party sh a l l , upon requast, take over the 

investigation, adjustment, and defense of such claim or su i t . 

(d) A l l costs and expenses i n connection wit.h the 

in v e s t i g a t i o n , adjustment, and defense of any claim or s u i t 

under t h i s Agreement s h a l l be included as costs and expenses i n 

applying the l i a b i l i t y provisions set f o r t h i n t h i s Agreement, 

except th a t s a l a r i e s or wages of f u l l - t i m e claim agents, 

f u l l - t i m e attorneys, and otber f u l l - t i m e employees of e i t h e r 

party engaged d i r e c t l y or i n d i r e c t l y i n such work s h a l l be 

borne by such party. 

(e) Excluding f r e i g h t loss and damage claims f i l e d 

i n accordance wit h 49 U.S.C. Section 11707 or 49 C.F.R. Section 

1005, neither party s h a l l s e t t l e or compromise any claim, 

demand, s u i t , or cause of action f o r which the other party has 

any l i a b i l i t y under t h i s Agreement without the concurrence of 

such other party i f the consideration f o r such settlement or 

compromise exceeds Twenty-Five Thousand Dollars ($25,000). 

( f ) I t i s understood that nothing i n t h i s Section 

s h a l l modify or waive the conditions, o b l i g a t i o n s , assumptions, 

or apportionments provided i n Section 8 hereof. 
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SECTION 11. ABANDONMENT OF SUBJECT TRACKAGE 

Notwithstanding the provisions of Section 15 of 

this Agreement, Conrail may abandon the Conrail Trackage or 

such other portions of the Raritan Industrial track as would be 

detrimental to interchange operations between Durham and Conrail 

during the term of this Agreement, or any renewals thereof, 

upon giving Durham not less than ninety (90) days notice of 

Conrail's intent to abandon. In the event regulatory authority 

i s required to effect such abandonment, Durham w i l l not 

interfere with Conrail's actions to seek and to exercise such 

authority. Upon the date established by Conrail for 

abandonment of the Conrail Trackage or other portions of the 

Raritan Industrial Track by i t s aforesaid notice to Durham or 

upon the above-specified date of exercise of the regulatory 

authority to abandon and discontinue operations, whichever i s 

later, this Agreement shall terminate and be of no further 

force and effect, except that termination of this Agreement 

shall not relieve or release either party hereto from any 

obligations assumed or from any l i a b i l i t y which may have arisen 

or been incurred prior to said termination. In the event that 

one or more offers of financial assistance are received by 

Conrail for a l l or part of the Track to be abandoned, Conrail 

agrees to select Durham as the party with whom i ^ ^ h a l l f i r s t ^^^^^^ 

negotiate pursuant to 49 C.F.R. Section 1152.27(^(1). Durham 

hereby expressly reserves the right pursuant to 49 U.S.C. 

Section 10905 or Section 10906 to subsidize Conrail operations 

- j 9-



or t o acquire the Conrail Trackage or as much of the Raritan 

I n d u s t r i a l Track as required to establish a new interchange 

with Conrail. As used herein, Conrail Trackage means the 

e n t i r e Conrail Trackage or any portion or portions thereof. 

SECTION 12. PAYMENT OF BILLS 

(a) A l l payments called f o r under t h i s Agreement 

s h a l l be made w i t h i n s i x t y (60) days a f t e r r eceipt of b i l l s 

t h e r e f o r . No payments s h a l l be withheld because of any dispute 

as t o the correctness of items i n the b i l l s rendered, and any 

discrepancies reconciled between the parties hereto s h a l l be 

adjusted i n the accounts of a subsequent month. The records of 

each party hereto, insofar as they pertain t o matters covered 

by t h i s Agreement, s h a l l be open at a l l reasonable times t o 

inspection by the other party. 

(b) B i l l s rendered pursuant t o the provisions of 

t h i s Agreement, s h a l l include d i r e c t labor and material costs, 

together with the surcharges, overhead percentages, and 

equipment rentals i n e f f e c t at the time any work i s performed. 

SECTION 13. TERM 

This Agreement s h a l l take e f f e c t as of the Date 

f i r s t above w r i t t e n and s h a l l continue i n f u l l force and e f f e c t 

u n t i l Lerminated by ei t h e r party upon t h i r t y (30) days advance 

writte.. notice to the other party. Termination of t h i s 



Agreement shall not relieve, release or excuse either party 

from any l i a b i l i t y which either party may have incurred or any 

obligation which may have accrued under any provisions of this 

Agreement prior to the effective date of termination. 

SECTION 14. SUCCESSORS AND ASSIGNS 

This Agreement s h a l l inure t o the b e n e f i t of and be 

binding upon the successors and assigns of the p a r t i e s hereto, 

provided, nowever, tha t neither party hereto s h a l l t r a n s f e r or 

assign t h i s Agreement, or any of i t s r i g h t s , i n t e r e s t s , or 

ok :gations hereunder, by merger or otherwise, t o any person, 

1. or corporation without obtaining the p r i o r w r i t t e n 

consent of the other party. 

SECTION 15. NOTICE 

Any notice required or permitted t o be given by one 

party t o the other under t h i s Agreement s h a l l be deemed given 

on the date sent by c e r t i f i e d mail, or by such other means as 

the p a r t i e s may mutually agree, and s h a l l be addressed as 

follows: 

(a) I f t o Conrail: 

General Manager -
Contracts Department 
Consolidated Rail Corporation 
2001 Market Street 14C 
P.O. Box 11414 
Philadelphia, PA 19101-1414 
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(to) I f t o Durham: 

Durham Transport, Inc. 
c/o General Manager 
P.O. Box 479 
Stockton, NJ 08559 

(c) Either party may provide changes i n the above 

addresses to the other party by personal service or c e r t i f i e d 

mail. 

IN WITNESS WHEREOF, the parties hereto have caused t h i s 

Agreement t o be duly executed as of the date f i r s t above 

w r i t t e n . 

WITNESS: 

• A? /J 

WITNESS: 

— 

CONSOLIDATED RAIL CORPORATION 

By 
General Manager -

Contracts Departmer\t mer|t 

/ 
DURHAM TRANSPORT, INC. 

By 
President 
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CONRAIL* 

May 24, 1994 

Mr. G. David Crane, President 
Durham Transport, Inc. 
P. 0. Box 479 
Stockton, NJ 08559 

Dear David: 

This letter of agreement is to confirm pricing and 
settlement arrangements between Conrail and Durham Transport, 
Inc. at Raritan Center in Edison, New Jersey. 

Durham Transport, Tne. will be a switching and terminal 
carrier and will apply to the Interstate Commerce Cottwnission 
for certification as such. As a switching and terminal 
carrier, Durham will not participate in through line haul 
rates. Conrail will be the originating or terminating line 
haul carrier and revenues for Durham wil l be settled in 
accordance with AAR Mandatory Freight Accounting Rules for 
switching settlements, as provided in a separate Freight 
Operations Agreement between Durham and Conrail. 

Durham will also obtain Alpha jnd Numeric Railroad Codes 
from the Association of American Railroads (AAR). Please 
advise us when you have received these. 

Unless otherwise restricted by the terms of applicable 
line haul tariffs, circulars, exempt quotations, contracts, 
or Item 820 (Minimum Freight Revenue Requirements) of CR 
switching Tariff 8001-C, supplements thereto, or successive 
issues thereof, Conrail is willing to absorb switching 
charges of $217.00 per car for customers served by Durham 
Transport, Inc. at Raritan Center. This absorption will be 
published in CR Switching Tariff 8001-C. 

As you know, the customersserved will be limited to 
those located on trackage owrtŴ tsy Raritan Center. 
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According to our records, the following patrons are 
active r a i l customers located on trackage.^Mii§yby Raritan 
Center: 

W. T. Grant and Sons 
J. M. Huber 
Mead Johnson 
Michelin Tires 
Nestle 
North American Packaging 
Riviana Foods 
Spectrum International 
Wakefern Foods 

A listing of those customers should be published in 
Durham Transport, Inc.'s switching tari f f . Conrail should be 
provided with advance notice of any changes in the published 
l i s t of customers. 

Conrail has created a new station designated as Paritan 
Center, New Jersey (FSAC 86002). This station will be used 
exclusively for customers served by Durham Transport. 
Our customer profiles for the patrons listed above wil l be 
altered to reflect this new location when you are ready to 
commence operations. 

If you have any questions, please let me know. 

Sincerely, 

Kelvin L. MacKavanagh 
Director - Short Line Relations 

cc: Paul J. Machalette 
John J. Paylor 

Accepted V̂ x*̂  ̂ Cf^—^aWJ^^r*-^*^ ~, Date 
Crane 

It 
Durham Transport, Inc. 

Kolvir. - Durhciin Railror.d Codes <\rp. Aloha: DRHY 
Niii;ieric: j?75 

n. Crane 
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FR 7035-01 
DO 

EXHIBIT A 

Sfrl̂ VICE DATE 

NOV 61991 

INTERSTATE COMMERCE COMMISSION _ ^. ̂ , 

NOTICE OF EXEMPTION 

[Finance Docket No. 31917 3 

nURHAM TRANSPORT, INC.—ACQUISITION AND OPERATION 
EX?SmON^^NTER REALTY, FEDERAL STORAGE WAREHOUSES, 

AND GARDEN STATE BUILDINGS, L.P. 

Durham Transport, Inc. (Durham), a non-c»rrier, has 

filed a notice of exemption to acquira, through an easement 

ageement, and operate approximately 12 ailaa of r a i l line 

within the Raritan Center Industrial Prrk, at Edison, 

Middlesex county, NJ. The line is owned by Center Realty, 

Federal Storage Warehouaea, and Cardan State Buildings, 

L.P., al l non-carriera. Durham v i l l become a claaa I I I r a i l 

carrier and intends to interchange traffic with Conrail, 

which had been providing aervice on the line. Consurot^ation 

is expected to occur on or about Novamber 15, 1991.' 

Any comments muat be filed with the Commlaslon and 

served on G. David Crane, 9 Market Place, Village of Logan 

Square, New Hope, PA 18938. 

' The partiee indicate that the easement agreement vas 
-comDleted" on September 15, 1989, and that "operation of . . . 
•thriine . . will be consummated on or about the 15th day of 
Iroveibe? ' l i s i , or as soon thereafter aa this Notice of Exemption 
>;̂ ô«Sr4ffectlve." The class exemption that the partiea have 

Tn'oyll becomes effective 7 days after the verified notice of the 
[trinsaction 16 filed. 49 CFR 1150.32 b . A verified notice of 
•ixer.pUonVthis proceeding vas filed October 8, 1991, and was 
:eurpl«Tnentcd by a filing on October 30, 1991. 



Finance Docket No. 31917 

Thia notice ia filed under 49 CFR 1150.31. If the 

notice contains falae or mlaleadlng information, the 

exemption is void XniUfi. Petition, to revoke the 

exemption under 49 U.S.C. aoS05(d) may be filed at any time. 

The filing of a petition to revoke will not automatically 

Btay the tranaaction. 

Decided: October 3li 1991 

By the commission, David M. Konschnlk, Director, Office 

of Proceedings. 

(SEAL) 

Sidney L. Strickland, Jr. 
Secretary 



J O H N A V U O N O 

W I L L I A M J L A V E L L E 

W ' . L L I A M A G R A Y 

M A R K T V U O N O • 

R I C H A R D R W I L S O N 

D E N N I S J K U S T u R t S S 

C H R I S T I N E M D O L F t 

P E T E R J S C A N L O N 

LAW O F F I C E S 

V U O N O . L A V E L L E & G R A Y 
23IO GRANT B U I L D I N G 

P i T T B B u e o H , P A i B s i e - e a B 3 

September 20, 1993 

( « l « > 4 7 1 - I S O O 

TCLCCOPICR 

(4121 ^71-^77 

Re: Durham Transportation Company 
Our File 3'̂ 61 

B̂Y TELECOPIER 21 5-209-4819 
John J. Paylor, Esq. 
As.-^ociate General Counsel 
Consolidated Rail Corporation 
2001 Market .Street 
15-A Two Commerce Square 
P. 0. Box 41416 
Philadelphia, PA 19101-1416 

Dear John: 

We are pleased to enclose a copy of the Approval of 
De.-^ignated Common Carrier and Consent to Interchange which has 
been executed on behalf of Center Realty, L.P., Federal Storage 
Warehouses, and Garden State Buildings, L.P, By v i r t u e of t h i s 
anproval and consent, the Grant of Easement under which Durham 
Transport provides common c a r r i e r r a i l service to the 
Businc-^s Center i n Edison, 
purpose.? of interchange. 

NJ is extended to Conrail 
Fede r a i 
for 

Pa rag raph 
stMer,: 

11 of the Grant of Easement to Durham Transport 

This grant of easement is not d i v i s i b l e and only 
applies to the Grantee and the common r a i l c a r r i e r 
designated by Grantee. The Grantee sh a l l not assign sh a l l not 

"grant of easement. The Grantee 
any person to use the easement 
for the common r a i l c a r r i e r 

or transfer t h i s 
s h a l l not permit 
property, except 
designated by Grantee and approved by the Grantors . 
(Emphas i s added.) 

Durham Transport has designated Conrail as the l i n e haul 
c a r r i e r with whom i t w i l l interchange t r a f f i c and the Federal 
Business Center parties have agreed to grant Conrail easement 
righ t s over i t s property and tracks to permit interchange of 
t r a f f i c in accordance with the terms and conditions of the 
October 21, 1992 d r a f t Interchange Agreement. 



John J. paylor. Esq, 
Page Two 
September 20, 19'>3 

Our review of your l e t t e r of May 7, 1993 indicates th«t 
Conrail's p r i n c i p a l concern was that the grant of easement to 
Durham was only an " i n gross" or personal r i g h t to use the 
track, and that Durham did not have the r i g h t to further lease, 
sublease or as.-ign i t s r i g h t s , without the w r i t t e n consent of 
the owner. The approval and consent enclosed herewith provides 
that requisite w r i t t e n consent and should therefore eliminate 
any further reluctance of the part of Conrail to enter i n t o an 
Interchange Agreement with Durham Transport. 

Durham Transport has a locomotive on st a t i o n at the 
Raritan renter and is ready to commence interchange operations 
at Jhe e a r l i e s t possible date. Given the delays that h^ve been 
encountered by the partie.- i n t h i s matter, we believe i t would 
be approoriate and feasible for Durham and Conrail to f i n a l i z e 
and execute an Interchange Agreement by September 30, 199J. 

would you please contact us as soon as possible so that we 
can discu.'5s the steps which need to be undertaken m order to 
conclude t l i i s matter by that date. 

Very t r u l y yours, 

VUONO, LAVELLE & GRAY 

Richard R. Wilson 

pz 
Enclosu re 
cc: Mr. G. David Crane 



Approval of Designated Common Carrier and 
Consent to Interchange 

AND NOW, this 16th day of September, 1993, pursuant to paragraph 11 of the 
Contract for Grant of Easement (the "Easement") dated September 15, 1989, the under­
signed parties hereto agree and consent to an Interchange Agreement and the designation 
of the common carrier therein between Durham Transport and Consolidated Rail Corpo­
ration which provides for the utilization of certain tracks upon the properties of the 
undersigned for purposes of interchange of freight traffic as permitted in the Easement and 
the Contract for the Grant of Easement between the undersigned and Durham Transport, 
also dated September 15, 1989 

CENTER REALTY, L P 
By Federal Business Centers, Inc 

Corporate General Partner 

Dated 

By Peter Visceglia, President 

FEDERAL STORAGE WAREHOUSES 

Dated 
[) ' - " ^ y Peter Visceglia, 

GARDEN ST ATE BUILDINGS, L P. 

Dated: 



—— 
^ D \ S 0 ^ N J -

—— 
^ D \ S 0 ^ N J -
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O.'-rec?"-! Secretary 

L A R O E , W I N N , M O E H M A N 8C D O N O V A J J 
A ; T O R N E Y S AT LAW 

3 S O « I D A H O A V E N U E , N W 

W A S H I N O T O V , D. C . S O O i e 

TELEPHONE ( 2 0 2 ) 3e2 -30 IO 

FAX i a 0 2 ) 3 6 2 - 3 0 5 0 

»L̂ ..j~î b,î 'R̂ .d J November 25, 1997 

Vernon A. Williams, Secretary 
Office of the Secretary 
Case Control Branch 
ATTN: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423-OCOl 

Re: CSX Corporation and CSX Transportation Inc., Norfolk 
Southern Corporation and Norfolk Southern Railway 
Company - Control and Operating Leases/Agreements -
Conrail Inc., and Consolidated Rail Corporation, 
Finance Docket No. 33388 

Dear Secretary Williams: 

In the transmittal letter accompanying NYNJ-18, filed November 
24, 1997, I erroneously indicated that the Port Authority of New 
York and New Jersey was filing confidential and highly confidential 
versions, as well as a public version, of NYNJ-18. In fact, the 
Port Authority tiled only a pu..lic version of that document. 
I regret the error. 

Very truly yours. 

Paul M. Donovan 

cc: Restricted Service List 



L.AJ2OE, WTNN, M O E H M X N 5C D O N O V A N i:^^*.. 
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3 5 0 « r O A H O A V E N U E , N W 

W A S H I N G T O N , D. C . g O O i e 

T E L E P H O N E ( 2 0 2 ) 3 6 2 3 0 I 0 

PAX i Z O S ) 3 « 2 3 0 S 0 

K vember 24, 1997 

Vernon A. Williams, Secretary 
Office of the Secretary 
Case Control Branch 
ATTN: STB Finance Docket No. 333ej 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423-0001 

Re: CSX Corporation and CSX Transportation Inc., Norfolk 
Southern Corporation and Norfolk Southern Railway 
Company - Control and Operatirrj Leases/Agreements -
Conrail Inc., and Consolidated Rail Corporation, 
Finance Docket No. 33388 

Dear Secretary Williams: 

Enclosed are an original and twenty-five (25) copies of the 
highly confidential version, an original and twenty-f.ive copies of 
the confidential version, and an original and twenty-five (25) 
copies of Comments on Behalf of the Port Authority of New York and 
New Jersey With REspect to Applicants* North Jersey Shared Asset 
Operating Plan (NYNJ-18) for filing in the above-captioned 
proceeding. An additional copy of each is enclosed for f i l e stamp 
and return with our messenger. Please note that copies of these 
filings are also enclosed on 3.5-inch diskette in WordPerfect 5.1 
format. 

Very truly yours. 

Paul M. Donovan 
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RUTGERS ENVIRONMENTAL LAW CLINIC 
1? Washin'Miin .Street, Room 304 
Newark, New Jersey OT.Ol-M'/f^'' 

(97.3) (FAX) , | 

TJTC-HFD 
Otfic*> of the Secrbtary 

NOV 2 4 1997 

Rutgers, The State University of New Jersey 
.School of LttW--Ncw4[k 

is'ember22, 1997 
I 1 Part oi 

1 U l J Public RKO'd 
Vernon A Williams, Seu^la^-—; 
.Surface Transportation Board 
|02.«; K Street, NW 
Washington, D C 2042.̂  

RE FINANCE DOCKET NO 31388 - APPLICANTS' NORTfl JERSEY SHARED ASSETS 
AREA OPERATING PLANS 

Dear Mr Williams: 

The following comments are submitted on behalf of the Tri-State 1 ransportation 
C ampaign (Tri-State) in response lo the supplemental opeiating plan for the North Jersey Shared 
Assets Area (Shared Assets Area) submitted bv the Applicants CSX and NS, as required by the 
Suriace iransportation Board (SIB) in Decision No 44 of October 15, 199'/ The operating 
plan deals with operations west ofthe Hudson River following the Conrail acquisition Tri-
State's earlier comments requested that STB impose certain conditions on the acquisition to 
achieve two-carrier competitive rail fieight service east ofthe Hudson River Below, 1 ri-State 
re-emphasizes the previous conditions and, in light of the supplemental operating plan, requests 
additional conditions 

I he most compelling reason for imposing these conditions is the need to improve rail 
freigiit service and thus reduce truck vehicle-miles of travel on the crowded roads in the 

I ri-Statc Region, especially adjacent to the Hudson River Reduced trucis VM f produces 
impoitant benefits for the region less wear <ind tear oi. roads, fewer deaths and injuries from 
motor vehicle crashes, less time lost by road users on c(jngested highways, and reduced air and 
noise pollution 

The east of Hudson sector is not well served by rail freight, and ihe corrective actions 
described in the October 20. 1997 letter would go a long way toward reducing dependence on 
trucks for freight deliverv in New York I'ity. Long Island. Westchester County and Connecticut 
Although the aiea encompassed by the North Jersey SAA is far better served by rail. man>' ofthe 
same ill eifects of excessive truck dependence occur in that area as well While the applicants 
have indicaled that intermodal treight movement can be evpected to increase significantly as a 
result ofthe acquisition, the impact on carload rail freight activity is less clear From an 
cnviidiiinental standpoint, carload freight movement, which involves the delivery of goods by 
rail directly to shippers' sidings or service tracks, is preferable even to rail intermodal goods 
movement, whxh requires drayage from intermodal terminals on congested metropolitan roads 
to reach shipper loading docks Carload delivery also can support concentration of development 
in areas with existing infrastructure, an objective that Tri-State promotes as a component of 
sound land use planning Tri-State has examined the Shared Assts Area operating plan with 

Hdw.ird l.lovd, Hsq 
Director 

l.isa henorictk'^ Kichardson. Hsq. 
Sl i f f Attorney 

Willum Cahill, Fsq. 
Staff Attorney 

Thcrcsc I anger. Ph.D 
Staf Scientist 
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these considerations in mind 

The supplemental opeiating plan describes the restoration and increase., .se ofthe hump 
classification yard at Oak Island, the region's only remaining yard of this type This could be an 
important enhancement for carload freight in the region Unfortunately, the applicants' plan 
ofters little quantitative evidence that direct carload shipments will increase or that truck VMT 
will decrease in Northern New Jersey as a result of the acquisition "nd the Shared Assts Area 
operating plan Tri-State believes the anticipated annual carloads snipped and delivered through 
Oak Island Yard before and after the acquisition should be laid out in the plan to allow an 
adequate assessment ofthe effects ofthe acquisition 

A ftirther concern is that the complex Shared Assts Area operation may impose 
buidensome costs on NS and CS.X and lead these carriers to encourage carload shippers to 
relocate away from their existing plants to more remote locations that are be. ond the limits of 
the Shared Assts Area Remaining shippers would then face even higher costs and this trend 
could accelerate The resulting increase in truck VMT and disinvestment in urban areas in 
Northern New Jersey could be significant 

Finally, among Tri-State's highest priorities is seeking improvements to rail passenger 
service in oider to provide attractive alternatives to auto travel in the region Tri-State supports 
increased frequency of train service on some existing commuter rail lines, in effect converting 
them to "regional rail" lines, as a means of fostering transit-friendly communities along these 
lines and encouraging dis^retionaiy travel by public transit Therefore Tri-State, while in favor 
of significant increases in rail freight activity, shares the concerns of New Jersey Transit (NJT) 
and others regarding the impact of the merger on passenger service 

NJT IS currently conducting detailed studies for new passenger service on the West 
Shore line and the West Trenton line, both busy freight routes, and expanding service on some 
existing lines In response to concerns raised by NJT, the Shared Assts Area operating plan 
devotes a good deal of attention to potential interference of freight operations with existing rail 
passenger servit e Specifically, the plan calls for operating ten fewer freight trains on the busy 
Aldene-Hunter segment ofthe Raritan N'alley commuter rail line Elsewhere, the plan envisions 
some inci eases in freight service on Amtrak s Noilh East Corridor (NEC) line and NJ ^ ransit's 
Port Jervis line While the operating plan does not anticipate that the increases will have 
significant negative impacts on passenger service, the level of uncertainty, as well as the 
Applicants' history of less than amicable relationship with passenger rail operators, makes this 
an issue of continuing concern. 

In light ofthe above considerations, Tri-State recommends that the STB impose the 
following conditions on the proposed acquisition 
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1 rhe five conditions described in Tri-State's Oct 20th comments 

Two carrier competition east ofthe Hudson is crucial to increasing rail freight activity in 
this sector Under the current acquisition plan, CSX will inherit Conrail trackage rights east of 
the Hudson and become the sole carrier In its prior submission, Tri-State recommended that NS 
gain access to the east of Hudson sector by improving car float service across the Hudson, 
making use ofthe 65th Sl yard in Brooklyn for intermodal service, gaining trackage rights from 
65ih St yard to Hunts Point Market in the Bronx and on to New Haven, CT, and gaining 
trackage rights through Amtrak's Penn Station tunnel for low profile and roadrailer equipment. 
Tri-State also requested that STB require CSX to modify its operating plun to include 
conventional piggyback service to Harlem River Yard 

Tri-State has reviewed the intervention petition by Congressman Nadler, et als , which 
calls for the Shared Assts Area to be extended across the Hudson and include many Conrail 
facilities currently proposed to be assigned to CS' Tri-State regards this plan as a highly 
significant improvement to the plan oftered by the railroads and recognizes it as an alternative to 
our own proposal for two carrier service east of the Hudson through NS trackage rights Both 
plans strive for a dramatic increase in cross-Hudson rail freight movements, and both may offer 
the accompanying gains in competition and economic benefits, as well as reductions in truck 
VM I 1 ri-State favors the trackage rights plan because it is simpler and avoids the introduction 
of a third party, namely the Shared Assts Area operator, which could lead to higher cosls and 
less incentive to invest in the area 

2. The Shared Assts Area operating plan must spell out specific measures to maintain, 
expand and improve the hump classification facility for carload freight at Oak Island 
Yard in Newark, NJ 

Oak Island, the region's sole remaining hump classification yard, is an important asset for 
retaining ani increasing caiload freight business generated by the Shared Assts Area lines west 
ofthe Huds Mt Furthermore, Oak Island is strategically located to facilitate increased NS 
carload business to points east ofthe Hudson, including Long Island and New England, through 
the cross-Harbor carfloat and the trackage rights plan previously advanced by Tri-State The 
Shared Assts Area operating plan indicates that the hump at Oak Island has been put back into 
operation and wilt be used to a greater extent in the future Specific physical improvements to 
maintain this hump yard are not described in the plan, however The opportunity exists to 
modernize and expand this important facility, and approval of the railroads' application should 
be conditioned on a coiT.mitment to certain capital improvements 

Land is available adjace it to the Oak Island classification yard Once two yards operated 
at Oak Islpnd, while fhere is currently only one Investments in the adjacent yard, track, and/or 
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switching connections will make access to secondary yards easier Commitments to 
improvements of this type elsewhere, including Philadelphia, Harrisburg and Pittsburgh, 
Pennsylvania, appear in the railroads' application and should be made tor Oak Island as well 

3. The Shared Assts Area operating plan must aggressively pursue carload freight in its 
West of Hudson service area and commit to not shifting carload freight to intermodal 

Specific measures to increase carload fieight should be described in the plan .As a pre­
condition of approval ofthe acquisition, the Applicants should be required to conduct an 
assessment for New Jersey similar to the New York Downstate Rail Freight Study (Mercer, 
1995). which indicated a substantial untapped potential for conventional carload freight, the 
method of freight movement that is least damaging to the environment and livability ofthe 
region Based on the study results, STB should assign both carriers specific target levels for^ 
carload freight traffic STB should monitor the attainment of these levels for a minimum of five 
years 

4 NS and CSX must commit to retaining carload and intermodal freight within the metro 
area and discouraging its relocation to the outer fringes, or more distant points 

NS and CSX must monitor the cost of operating the shared asset rail lines and provide 
assurance to STB that costs will be below levels tb^t would encourage shippers from relocating 
to more remote points in western NJ and eastern PA This concern is critical for two reasons 
First, commercial relocation to remote points will necessarily lead to increases in truck V M l , 
contrary to the claims made for the acquisition as a whole Second, any shift of industries from 
long-standing urban core areas within the Shared Assts Area currently served by rail to fringe 
areas, where shipping rates may be lower, would violate sound land use principles and cause a 
loss of jobs in urban centers Such a shift would in particular be counter to policies set forth 
in the Nevv Jersey State Plan for Development and Redevelopment, which states that economic 
activity should be concentrated in existing centers Because of the adverse effects, both 
economic and environmental, that dispersion could have, STB should maintain oversight for a 
minimum of five years to ensure that rates do not discriminate against centrally located shippers 
If lhe cost for the shared assess services rises precipitously, STB must inter\'ene, investigate and 
take appropriate action 

5 NS. CS.X and the shared asset operator must cooperate with NJ Transit and MTA to 
allow for expansion ot rail pas.senger service on existing routes and the introduction of 
pas.senger service on new rouies in tho West of Hudson sector 

Increased levels of service on existing routes, as well as new service on lines that are 
presently freight-only, are need ?d to reduce car use in the region Transit operators can be 
expected to fund incremental investments in track and signals needed to accommodate passenger 
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.sen, ice CoX and NS m.ist be required, as a condition of their application's approval, to 
negotiate reasonable requirements for physical facilities and operating plans In the event of a 
dispute between the freight and passenger carriers, FTA and STB must arbitrate reasonable terms 
and conditions 

Respectfiilly submitted. 

Edward Lloyd 
General Counsel 
Tri-State Transportation Campaign 

c: Panies of Record 



Before the 
SURFACE TRANSPORTATION BOARD 

Washington, D.C. 

Finance Docket No.33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CERUFICATE OF SERVICE 

I hereby certify that on or before November 23, 1997, a copy of the foregoing document 
w ill be served by first-class mail upon Administrative Law Judge Leventhal and upon all parties 
of record, as listed on the official service list issued by the Board on August 19, 1997 in Decision 
No.21. 

Edward Lloyd 
Rutgers Environmental Law Clinic 
15 Washington Street 
Newark. NJ 07102 



STB FD 33388 10-23-97 D 183054 



Argeo Paul Cellucci 
Governor 

Patnck J, Moynihan 
Secretary ana MBTA Chaimian 

5̂  
October 22, 1997 1 V 

,7? 

Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

RE: Finance Docket 33388^ 

Dear Mr. Williams: 

Enclosed please f i n d a C e r t i f i c a t e of Service f o r the 
Commo.nwea'th of Massachusetts request f o r an extension, which was 
previous"" V f i l ^ d on October 21, 1997. 

Very t r u l y yours. 

John D. Cirame 
Deputy General Counsel 
Commonwealth of Massachusetts 

Telephone ( 6 1 " '971 7000 TDD (617) 973-7306 Teiefax (617) 523-6454 



Argeo Paul Cellucci 
Gover'or 

Patnc'<J. r̂ oynihan 

i 

JS*>^ ^^j4'c^^/^^-JSf^^ 

October 21, 1997 

Vemon A. Williams. Secretary 
Surface Transportation Board 
1925 K Street N.W . 
Washington. D.C. 20433-0001 

Re: Finance Docket 33388 sub86 

Dear Mr. Williams: 

The Commonwealth of .Massachusetts intends to file comments on the pending joint 
application of CSX/Ts'S for control of Conrail. We have been in active negotiation with CSX on 
substanli\ issues and believe we have reached agreement in most areas. However, several points 
remain to be resolved. 
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144C New York Avenue, N.W. 
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One James Center 
901 East Cary S t r e e t 
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P. Michael Giftos, Esq. 
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DOT-3 

Before the 
Surface Transportation Board 

Washington, D.C. 

CSX Corporation and CSX Transportation, Inc., 

Norfolk Southern Corporation .md Norfolk 

Southern Railway Company - Control and 

Operating Leases/Agreements - Conrail, Inc. 

and Consolidated Rail Corporation 

Finance Docket No. 33388 

Preliminary Comments of the 
United States Department of Transportation 

Introduction 

On june 23, 1997, CSX Corporation ("CSXC"), CSX Transportation, Inc. 

("CSXT"), Norfolk Southern Corporation ("NSC"), Norfolk Southern Railway 

Company ("NSR"), Conrail, Inc. ("CRR"), and Consolidated Rail Corporaticm 

("CRC") (collectively, "Applicants"), ^ filed an application with the Surface 

Transportation Board ("STB" or Board") seeking approval and authorization 

under 49 U.S.C. §§ 113231-25 for: (1) the acquisition by CSX and NS of control of 

Conrail, and (2) the division of the assets of Conrail between CSX and NS. The 

Board found the application in substantial compliance with applicable rules and 

accepted it for consideration. Decision No. 12, served July 23,1997. 

^ / Tlie abbreviations used herein are consistent witb those adopted by the Board. Hence, CSXC 
and C SXT, and tbeir wholly-owned subsidiaries, are referred to coii-.^Lvely as "CSX." NSC and 
NSK, and their wholly-owned subsidiaries, are referred to collectively as "NS." CRR and CRC, 
and their wbolly-t)vvned subsidiaries, are referred to collectively as 'Conrail.' Decision No. 12, 
served juJ> 23, 1997, at note 2. 



By Decision No. 6, ser\-ed May 30,1997, the STB c oncluded that the 

National Environmental Policy Act ("NEPA") requires preparation of an 

environmental impact statement ("EIS") to enable it to identify and assess the 

likeiy environmental consequences of this transaction. Those potential 

consequences encompass safety (e.g., increased risk of grade crossing accidents, 

in»^egration of different rail operations and procedures) air quality, rail passenger 

operations (intercity and commuier), and community impacts (arising from 

increases in train traffic). Notice of Final Scope of EIS, served October 1, 1997. 2 

By Decision No. 6 the Board aiso established a procedural schedule for 

this proceeding that encompasses 350 days from submission of the application to 

service of the Board s final decision. That Decision also calls for the United States 

Department of Transportation ("DOT" or "Department") to submit its preliminary 

comments on the proposed transaction by October 21, 1997. 

The role of the Department in this proceeding is ultimiately grounded both 

in the statutory provisions that govem this transaction, 49 U.S.C. 11323-24, 

and in DOT's statuh)ry responsibilihes as the Executive Department of the 

United States established by Congress "to provide general leadership in 

identifying and solving transportation problems," to the end that the Secretary of 

Transportation "shall provide leadership in the development of transportation 

policies and programs." ^ Pursuant to these provisions and the Board s prior 

orders, we hereby submit our preliminary comments on the proposed 

transaction. 

Preliminary Comments 

Through this transaction the two largest railroads in the Eastern United 

States, CSX and NS, would gain control over and divide the assets of the third 

largest, Conrail. CSX operates approximately 18,500 route miles and almost 

32,000 track miles of railroad in 20 states east of the Mississippi River and in 

Canada. CSX has principal routes to virtually every major metropolitan area in 

the Midwest and Eastern United States: between Chicago, St. Louis, Memphis, 

and Nevv Orleans on the one hand, and Miami, Norfolk, Washington, D.C, and 

^/ A draft EIS is now scheduled to be issued in November, 1997. 

-V 49 U.S.C. §§ 101(b)(5) and 301(2), respechveiy. 



Philadelphia on the other. 

NS operates more than 14,000 route miles and 25,000 track miles of 

railroad, also m 20 states east of the Mississippi and in Canada. NS has routes to 

virtually every major market from Kansas City and Chicago in the Midwest, to 

New Orleans in the South, to Norfolk in the East, and to Buffalo in the North. 

Both CSX and NS also serve the major metropolitan areas of Atlanta, Detroit, 

Cincimiati, Louisville, Kentucky, Jacksonville, Florida, and Charlotte, North 

Carolina. Both interchange traffic with other railroads at these and numerous 

other locations throughout their systems. 

Conrail operates approximately 10,500 miles of track in the Northeast and 

Midwest. Its primar\' network forms an ' X" connecting Chicago and Easf St. 

Louis in the West with Boston, New York, Philadelphia, Baltimore, and 

Washington, D.C. in the East. The lines of the "X' intersect in the vicinity of 

Cleveland, Ohio. Conrail also serves Pittsburgh, Indianapolis, Detroit, 

Cincinnati, and Mi ntreal, Canada. 

CSX and NS ultimately agreed jointly to purchase Conrail common stock 

for more than $10 billion in cash. This amount, and most of Conrail's assets, will 

be divided between NS and CSX on a 58% - 427o revenue basis, respectively. The 

remainder of Conrail's physical assets - track, rolling stock, yards, etc. - are 

largely contained in three so-called "Shared Asset Areas" in Detroit, Northern 

New Jersey, and Southern Nevv Jersey/Philadelphia. Both CSX and NS will 

provide service to shippers in these areas via their own trains, crews, ana 

equipment; each will set its own rates and service offerings independently. 

CSX/NS-18 at 45-46. Maintenance and dispatching in these areas vvill be 

undertaken by a jointly-owned successor to Conrail. 

The Applicants contend that the proposed transaction is in the public 

interest and should be approved. It vvill enhance intramodal competition, in 

their view, because it will introduce service by both CSX and NS into areas in 

which Conrail has effectively enjoyed a monopoly, and because it will extend 

single line service to more shippers. The Applicants also urge that approval of 

the transaction will intensify intermodal competition becau.se the resulting 

improved rail service will in their view divert much traffic now hauled by motor 

carriers. By removing large numbers of trucks from the highways, particularly 

' / There are also other areas in which Conrail assets will be shared by NS and CSX. Id. at 49-54. 



the heavily traveled 1-95 corridor, this transaction will also increase safety and 

improve air quality as well. Finally, the Applicants aver that the t-ransaction will 

produce significant savings through improved integration of facilities and better 

utilization of equipment. They submit that quantifiable public benefits amount 

to nearly $1 billion annually. Statements from many shippers, receivers, and 

States and various public bodies in support of this proposal have been fiied. 

The Department is not taki ig a position on the merits of the application at 

this time. Neither does DOT take a position at this time as to whether relief 

would be required in the public interest as a condition to any approval by the 

Board. However, it is clear that the proposed transaction raises fundamental 

issues concerning the rail industry in the United States. These include the 

transaction's impact on competition, on co..imunities likely to be subject to the 

passage of many more trains, on passenger rail operations, on the Applicants' 

employees, and on the financial prospects of NS and CSX (and therefore of rail 

service in the East). As discussed below, we also believe that, given the scope of 

this acquisition an*-" the recent difficulties experi -need by large Class I rail 

carriers in trying to integrate mergers of their own, there are fundamental safety 

issues that arise from the pending transaction and that need to be addressed. 

The Department considers it essential for the Board to develop a complete 

evidentiary record and to consider the full impacts of -̂he proposal. ,Ve intend to 

participate in these proceedings to that end. DOT anticipates submitting its 

views on the merits of the transaction in its brief, which is due February 23, 1998. 

The Transaction's Potential Effect on Safety 

In the Department s view, the most important issue raised by the pending 

transaction is its potential effect on safety. We have learned from the UP/SP and 

BN/SF mergers ^ that the integration of two major Class I railroads into one even 

larger carrier presents significan' challenges in a great many areas: harmonizing 

information systems, coordinating marketing, training dispatchers, modifying 

operational practices and procedures, implementing personnel policiv.'s and 

bargaining agreements, and so forth. It is also necessary that these challenges be 

met in a manner that ensures continued safety. 

^/ Respectively, ICC Finance Docket Nos. 32670 and 32549. 



To integrate the many elements of such independent entities into a single 

railroad, particularly during the integration process itself, is difficult under the 

best of circumstances. Where, as here, two very large and very different rail 

carriers seek to divide and absorb pari of a third, and to share the remainder of 

the third in some of the most heavily populated and industrialized portions of 

the country, ^ that difficulty can only be magnified. In that context, the necessity 

for an overriding commitment to safety is intensified. 

The Department, through the Federal Railroad Administration ("FRA"), is 

the federal agency with plenary authority over the safety of the railroad industry. 

Ŝ v generalht 49 U.S.C. §§ 20101-53. VVe have carefully reviewed the application in 

an attempt to determine the specific steps to be taken by CSX, NS, and Conrail in 

order to maintain safe operations during their anticipated but unprecedented 

integration. To date there is little to provide such assurance. 

Moreover, FRA has investigated recent serious incidents on CSX and 

completec". a comprehensive safety audit of the carrier, thereby obtaining a 

detailed understanding of its safety status. " FRA has also assessed recent 

accidents and incidents on the Union Pacific and Burlington Northern Santa Fe 

railroads, as the\' seek to integrate vvith their recent merger partners. These 

efforts have yielded evidence of regulatory shortcomings and threats to safety 

from numerous quarters. 

As a result of these reviews, DOT is compelled to raise safety as an issue 

here Therefore, although the subject of rail safety is and remains principally the 

statutory charge of DOT and the FRA, supra, we believe that, in the context of a 

proposal of this magnitude, evidence and comments should be invited on the 

following issue: 

1. Whether implementation of the transaction would have an adverse 

effect on rail safety. 

Accordingly, submitted herewith is the verified statement of Edward R. 

English, the Director of FRA's Office of Safety Assurance and Compliance. 

^ / By Decision No. 44, served October 15, 1997, the Board ordered the Applicants to supply more 
detailed information vn their intended operations in the Northern New Jersey Shared Asset Area. 

7/ This is called a Safety Assurance and Compliance Frt)gram ("SACP") review. 



DOT-4. Mr. English's statement expresses the Department's growing concem 

tl . n the ever larger size and complexity of major Class I railroads, and thus of 

consolidations involving such carriers, pose a risk to safety in the absence of very 

careful and detailed implementation planning. More specifically, Mr. Englisi. 

recounts (1) accidents and other evidence of safety problems arising from the 

recent UP/SP and BN/SF mergers, (2) deficiencies found in a just-completed 

safety audit of CSX, and (3) the lack of specific information in the pending 

application that addresses the precise manner \n which the Applicants propose to 

maintain rail safety o'hile integrating their operations following any approval. 

Mr. English concludes fhat it is in the public interest that the Applicants address 

this subject in a much more detailed way. 

The Applicanis themselves appreciate that this is critical. Both CSX and 

NS have already committed to working with FRA to prepare detailed plans that 

will guide the integration of their respective portions of the Conrail system and 

the Shared Asset Areas. The Department is also actively considering addressing 

the subject of safety implementation/integration plans in the context of rail 

consolidations in a rulemaking proceeding. However, addressing these matters 

in the context of the pending proceeding as well, will facilitate a thorough and 

timely airing in a manner that furthers the public's paramount interest in safe 

and dependable rail operations throughout our nation. 

Additional Major Issues 

The Department submits that the following major issues also warrant 

' nsideration by the Board: 

2. Whether the transaction will significantly reduce competition 
(including intramodal, incermodal, product and geographic), as 
reflected in the transportation rate:, and services likely to be 
available to the <ihinping public aftt^r the acquisition. 

3. If the transaction would significantly reduce competition, whether 
the anticompe -̂Hve effects can be eliminated or mitigated through 
conditions on the transaction. 

4. If the transaction would significantly reduce competition, whether 
this loss would be offset by transportation benefits to the shipping 
public. 
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If the transaction would significantly reduce competition, whether 
the public benefits could still be secured by less anticompetitive 
measures. 

1 6. Whether the transaction would result in a loss of essential services 
now provided to communities. 

1 7. Whether the transaction would have adverse effects on raii 
passenger service, both inter-city and commuter. 

1 8. If the transaction would have adverse effects on rail passenger 
service, whether these effects can be eliminated or mitigated 
through conditions on the fransaction. 

9. Whether the transaction would have dverse environmental 
impacts on communities. 

10. If the transaction would have adverse environmental impacts on 
communities, whether these effects can be eliminated or mitigated 
through conditions on the transaction. 

The etfect of the transactior on the merging carriers' employees. 

Whether the merger would lead to a railroad industry structure 
that vvould adversely affect the adequacy of transportation 
available to the public and/or the development and maintenance of 
a sound rail transportation system in the United States. 

I Conclusion 

The Department appreciates this opportunity to participate in a decision 
• of pivotal significance to the nation's rail industr}' and the general public. We 

look forward to contributing to a sound final decision. • Respectful y submitted. • V 

l OSALIND A. KNAPP 

Deputy General Counsel 
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A) INTRODUCTION 

My name is Edward R. English, and my position at the Federal Railroad Administration (FRA) is 
that of Director ofthe Office of Safety Assurance & Compliance. In this capacity I am 
responsible for carrying out FRA's safety regulatory enforcement, accident investigation and 
field operations programs. These programs cover the five broad disciplines of Operating 
Practices, Track and Stmctures. Signal and Train Control, Hazardous Materials and Motive 
Power and Equipnient. 

Between 1960 and 1972 I was employed by the Engineering Department of the New York 
Central Railroad, and later the Penn Central Transportation Company. During that time I held 
v arious positions, including Division Engineer in charge of planning, programming and 
implementation of all maintenance and constmction activities in an area that covered the State of 
Michigan and portions of Ohio, Indiana and Illinois. 

I began my employment wilh the Federal Railroad Administration in 1972 as a field supervisor 
responsible for regional enforcement activities pertaining to track and stmctures. In 1975 I 
accepted a position in FRA headquarters vvith nation-wide responsibilities for railroad track and 
structures. In 1983 my duties vvere expanded to include all enforcement programs in the areas of 
track, signals, and motive power and equipment until my promotion to my present position in 
1989. 

My responsibili 'ies include the supervision of all personnel in the Office of Safety Assurance and 
Compliance and liaison responsibilities with FRA's eight regions and their respective specialists 
and inspectors. Recent project/program responsibilities for the Office of Safety Assurance and 
Compliance have included: 

1. Locomotive Crashworthiness and Cab Working Conditions (Report to Congress) 
2. h^ailroad Communications and Train Control (Report to Congress) 
3. High Speed Rail Standards (Florida Overland Express) 
4. Roadway Maintenance Worker Protection Regulation 
5. Amtrak RoadRailer safety studies 
6. Steam Locomotive Inspection Regulations 
7. Track Safety Standards Revisions 
8. Assessment of Railroad Bridge Safety and Related Regulations 
9. Tvvo-Way, End-of-Train (EOT) Regulation 
10. Coordination Participation in Railroad Safety Audits and Safety Assurance and 

Compliance Program (SACP), including recent SACP oversight activities at Union 
Pacific, Wisconsin Central, CSX, among others. 



B) S AFFTV ISSL FS MUST BE CONSIDERED IN THE CONTEXT OF THIS 
PROPOSED .ACQUISITION 

1) Recent Mergers 

Filings hy interested parties before the Surface Transportation Board (STB) and its predecessor, 
the Interstate Commerce Commission (ICC), have not generally addressed issues of safety. That 
is understandable, in no small part because FRA has plenary authority over safety in the railroad 
industn.'. Hovvever, the scope of rail mergers aniong, and acquisitions by. Class 1 railroads has 
changed dramatically in ways that present serious safety issues. As these carriers, and the 
consolidations in w hich they are involved, become larger and more complex, maintaining safe 
operations becomes more of a challenge. FRA has always been prepared to exercise its 
unde. K ing authority in such circumstances to insure that the railroads involved meet the 
challenge. My statement discusses some instances of recent FRA action in this regard. We think 
lliat the proposed transaction presents a similar siti.afion. 

In the last four months alone, the newly merged Union Pacific (UP/SP') has experienced three 
tatal tram collisions that resulted in fiv c employee fatalities and several employee injuries. Thus 
tar in 1997. UP SP has expenenced nine employee fatalities, more than twice the number in all 
of 199t). It has also experienced tvvo other serious, non-fatal collisions during that same period. 
FR.A has concluded that these occunences, and many less visible safety problems, are directly 
related to inadequate safety planning by the acquiring railroad to implement the transaction in a 
sufficiently safe manner. The merged Burlington Northem Santa Fe (BNSF) has also had 
operational difficulties and senous accidents, some of vvhich also appear to relate to inadequate 
safetv planning in for implementation ofthe merger. FRA's conclusions conceming the BNSF 
merger are more tentative because the FRA's safety staff has not examined the BNSF merger as 
deeply as it has the merger between the fonner Union Pacific (UP) and the Southem Pacific (SP). 
In both cases, the sheer magnitude of the operations being integrated has produced a significant 
change in the ditTiculty of implementing the transaction in a safe manner. The acquisition oi 
Conrail (CR) by Norfolk Southem (NS) and CSX Transportation (CSX) introduces new and even 
more significant complexities, because, in addition to sheer size, the acquiring railroads are 
dividing an operating ra.lroad and creating a new type of entity, the Conrail Shared Assets 
Operation (CSAO). that presents a senes of serious safety concems. It is cleady no longer 
sufficient to assume that the acquinng railroads will vvork out ways to comply with Federal 
railroad safety laws in lheir new configurations, or thai the transition to those configurations vvill 
be smooth and acceptably safe. 

The merged UP'SP and the merged BNSF are railroads of enomious size and operational 
complexity. The lines of each company cove, virtually the entire area ofthe United States west 
ofthe Mississippi River, and reach east to Chicago. The merged UP/SP is the nation's largest 
railroad. It has more than 36.000 miles of track and employs 53,000 staff Prior to their mergers, 
three ofthe four railroad parties had relatively poor safety records (FRA reported accident rates. 

'Tiiroughout this document I refer to the newiy merged Union Pacific/Southern Pacific entity as UP/SP. 
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see Fm 1-1). vvith UP having the highest accident rate of any of the large railroads for five ofthe 
last six years. Southem Pacific consistently had the second highest rate (except for 1995, when it 
led the industrv' in major accident rate). U is then, perhaps, no surprise that the merged cotnpany 
(UP'SP) has experienced safety problems almost since the day of the merger. These problems 
have been aggravated by rapid traffic growth and shortages of both locomotives and the crews to 
operate them. This has led to major disruption in UP/SP services to customers, overworked 
superv isors, overworked train and engine service personnel and a severe shortage of qualified 
employees in Texas (Houston) and other UP/SP syste' locations. So, again, it might have been 
anticipated that the nevv company, faced with booming traffic and the challenge of operating 
serv ice over more lhan 3.500 miles of irackage nghts on competitor UP, vvould exhibit a 
relativelv poor safely perfomiance. 

The safety expenence of BNSF and UP/SP since tiieir recent mergers is summarized below. 

2) UP/SF Merger 

a) Incidents 
Since the merger of UP SP vvas initiated, manage-nent decisions were made to 
reduce consolidate forces and concentrate upon attaining the efficiencies and operating savings 
identified in the parties' tilings to the STB. The pace at vvhich this goal has been pursued in the 
implementation ofthe merger has led to operations characterized not only by major senice 
dismptions. employee fatigue and low morale, but by a number of serious train incidents. Since 
lanuarv of 1997 UP/SP has expenenced nine fatalities of on dut\ employees, more than 
double the previous year. The deaths include five that resulted from collisions involving 
L P SP trains dunng lhe past three months. These recent incidents include: 

• Devine. Texas (San .Antonio), June 2,1997: Head-on collision of two trains; likely cause 
was dispatcher enor; tvvo crew member fatalities; 

Rossville. Kansas (Topeka), July 2 1997: Side collision involving train running through 
siding; possible cause was crew fatigue; engineer fatality; 

• Fort Wortn, Texas, August 21, 1997: Runaway locomotives on grade collided with 
mainline train; tvvo engineer fatalities. 

Tvvo subsequent collisions in Wyoming and Califomia, as noted below, fortunately did not 
result in loss of life or serious injury, however they demonstrated a disturbing trend: 

• Shawnee Jet., Wyoming, August 22, 1997: UP/SP unit coal train struck the rear of a 
standing BNSF coal train; UP/SP conductor and engineer injured; 

• Barstow, Califomia, August 23, 1997: UP/SP freight train struck the rear of a standing 
BNSF freight train; derailed equipment struck the side of a passing UP/SP freight train; 
UP/SP conductor was injured. 



Figure 1-1 
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b) Conclusions From the Safety Survey 
As a result of these incidents. FR.A undertook a post-merger safety survey of the US/PS and has 
drawn several conclusions from the results ofthe safety suney. Some of these vvere used in the 
preparation of DOT's commenis lo the STB in UPSP Oversight, F.D.No. 32760 (Sub-No.21)-. 
Some of those conclusions include the following: 

(I) Train Control Systems and Operating Practices 

fhe findings from the previously mentioned UP/SP incidents investigated by the FRA 
indicated a strong correlation betw een a lack of training on specific new mles and 
procedures lhal resulted from the merger vvith the potential for creating incidents. 
The following examples clearly indicate that there vvas a fundamental breakdown in 
the application of sound railroad safely practices that, in most cases, can be directiy 
r.Mated to the pursuit of operational cfTiciencies anticipated from the merger, and a 
resultant safety culture that placed those efficiencies before safety in the day-to-day 
decision making process. FRA found that in virtually all management levels, 
supen isors pertonn a multitude of tasks that are not directly related to their 
supen isor̂ / responsibilities. In many cases, these vvere tasks that were typically 
perfomied by administrative personnel whose jobs were eliminated as a result ofthe 
nierger. The inability of supervisors to monitor and evaluate the perfomiance of !hose 
that they supen ise contnbutes to a breakdown in the safety processes. For example: 

• bkA toiind that .some officers do not have time to conduct meaningful operational 
tests, ant as a result, some tests vvere not actually conducted. Consequently, the 
testing program has become a numbers generating exercise that makes any 
evaluation ofthe level of an employee's understanding and compliance vviih the 
operaiing rules impossible. An initial review of the tests conducted cn the 250 
mile subdivision vvhere the Devine, TX head on collision occurred indicate lhat 
virtually all of the tests were conducted at only three convenient locations along 
the line. This raises questions of adequacy of testing in tenns of added safety 
value. 

• During a night inspection, FRA inspectors obsen ed a conductor report for duly al 
West Colton Willi a patch covering his left eye. The conductor said he receiv ed 
the eve injury from swimming pool chemicals, and his personal physician was 
providing ircalriient. He said he did not report this injury to anyone at the 
railroad. This conductor had already made one trip from Bakersfield tn West 
Collon vvIihoul any management person noticing him and vvas now working back 
to Bakersfield in the same condition. FRA searched for a coinpany officer to 
investigate this concern, but no one was available on the property. Employees 
know they can report for duty at West Colton, CA without being observed by a 

"Railroad C ontrol Application, submitted by CSX and NS to the Surface Transportation Board, Finance 
Docket No. mif.^. 1997. 



manager. This is only one example, but this could also pertain to other conditions 
that vvould limit employee ability lo gain supen isory support in any number of 
areas, i.e., questions on mles and operating practices, etc. h also indicates a lack 
of supen ision during evening hours. Although this is not a violation of 
regulations, it is believed that the individual may have placed himself in an unsafe 
circumstance. 

SP train, engine, and yard crews are not allowed to make photocopies of posted 
General Orders (GO) and General Notices (GN). They must tr>' lo remember the 
rules changes, restnctions and changed practices contained in 72 GOs and 70 
GNs. On fomier I T trackage, crews can access a computer printer and print out a 
personal copy of GO and GN. It is FRA's judgement lhat crews cannot 
re.isonablv be expected to remember and comply vvith all the directions issued in 
142 GOs and GNs u ithout some fomi of reference material. When crew s are 
ov env helmed by such intbmiation, they may overlook a critical safely rule change 
or directn e or simply stop trv'ing to "keep up" vvith those notices that they deem 
less than critical. Proper planning before the nierger could have assured adequate 
familiarity by managers wilh their districts. 

The railroad w as unable to show records for "manager" locomotive engineer 
familiarization trips. Because ofthe congestion caused by the nierger these 
managers have been called for sen ice in any of four diiections out of Houston, 
Avondale. and San Antonio, without regard for qualification or familiarizat; ">n 
over the lerritor\' on vv hich they are called to operate. Several records indicated 
that the managers were perfomung sen ice on one subdivision and making a 
qualifying trip on another subdivision on the same calendar day. Either the record 
is talsified or the manager performed excess sen'ice, either of which violates the 
law. In most ca.ses when managers do gel the chance lo familiarize themselves 
with a nevv ierrilor>', lhey only gel one tnp ov er districts as long as 250 miles. 
Locomotive engineers operaiing in territories over vvhich they have not become 
properly familiarized arc at a substantially increased risk of train handling/human-
factor train incidents and are r ot legally qualified to perfomi their duties. 

For approximately 130 managers w ho performed covered services in the Houston 
area, the railroad was able lo produce only 40 pre-employment drug testing 
records. Managers who had not previously performed this service, or who were 
out of the random drug-testing pool, were subject lo pre-employment drug testing 
before perfomiin. covered sen ices. The railroad had not produced any evidence 
of managers selected for random testing vvhile performing this .sen'ice and, 
futthcmiore, FRA was only able to inspect records for about one-half the 
managers who had perfoimed this senice. Unifomi, consistent drug testing 
programs insure the integrity of that segment ofthe transportation iidustry's work 
force engaged in safety sensitive activities. Failure to conduct testing when 
l equired is a federal violation of law and may lead to unacceptable risk of 



personal injuries, train vv recks, and/or other related incidents. Adequate pre­
merger planning would have assured compliance. 

• One UP/SP crew reported finding a signal with an unfamiliar aspect and 
indication. Since they did not have the proper Timetable as a reference, they had 
to call the control operator and describe the signal location and aspect, and request 
guidance as to what they vvere authorized to do. However, when crews operate 
very slowly through Houston because of uncertainty, they are criticized by 
managers for unnecessarily delaying trains. With proper planning, correct 
Timetables vvould have been provided and uncertainty, as well as risk, would have 
been reduced. 

• FR.A has received reports that many UP and fomier SP engineers are sent ont to 
operaie Distributed Power Units (DPU) equipment before they have received any 
training. When lhey find the DPU equipnient and call the Manager of Operating 
Practices (MOP) tor help, they are told that if they do not want to operate the train 
th.' railroad will send out another crew and they will be sent home. Crew 
I-lanagemeni Sysiem (CMS) has a listing of all DPU qualified engineers, but does 
not accurately reliect who is qualified, 

(2) Training and Quality Control at Central Dispatch Center 

FRA conducted a dispatching audit the week of June 22, 1997. at UP/SP's 
consolidated Harriman dispatch Center in Omaha, Nebraska. Errors in the 
transmission and acknovviedgment of messages were commonplace - almost 80% of 
the orders monitored contained one or more errors. The audit also found problems 
with the level of dispatcher expenence and lack of training. Many of these issues 
may be related to the Chicago and North Westem Transportation Co. (CNW) nierger 
because some experienced dispatchers did not move to Omaha, Nebraska, vvhich 
made it necessary for the railroad to hire replacements. Numerous procedural 
problenis associated vvith the understanding and application of the rules were noted 
dui ing the assessment, such as operations against the current of traffic without the 
issuance of a track movement aulhorily. These problems could be directly related lo 
the hiring of replacements. Dispatching errors are very dangerous because tl.cy may 
cause collision between tiains. Some examples Ibllow: 

• On six occasions, track warrants (instruciions transmitted by the dispatcher) were 
not repeated back to the dispatcher as issued. In one case the copying einployee 
changed the direction ofthe train in his repeat. In another case, the employee read 
back the wrong "to" location identifying the location as a milepost when the 
dispatcher issued it as a control point. 

• On two occasions, i.iployees did not read the pre-prinled portions of the 
wanants. In one case an incorrect track warrant number was repeated on the same 
warrant that the crew failed to read back line specific instractions (Line 15). The 



dispatcher c-aught that the employee had left off the specific line (Line 15) but 
failed to catch that the crew had read the wrong track warrant number. In one 
case the copying employee read back an incorrect track warrant number that the 
dispatcher caught. 

On two occasions the dispatcher omitted reading certain lines (both box 7's) that 
were prompted by the anti-conflict function ofthe CTWC computer. 

One case was noted w here the dispatcher rearranged "trains prompted" on a 
specific line on the warrant (line 7) so they would be in the proper order on 
arrival. The software on box 7 does not allow the dispatcher to arrange the 
opposing irains in arrival order. If the dispatcher desires to eliminate the 
confusion of having the trains arrive out of order, he must read the warrant 
incorrectly. 

One case was noted vvhere the dispatcher attempted to talk a train crew into taking 
a track warrant addressed to an engine that was in the consist, but not cleared for 
movemen:, in order lo attempt to resolve a conflicting move issue. The crew 
refused lo take the mis-addressed warrant. 

Lack of identification of employees copying the warrants appears to be a systemic 
issue. Several times the identification ofthe copying employee consisted only of 
"go ahead dispatcher." Only maintenance of way employees give the name ofthe 
copying employee prior to the dispatcher issuing the warrant. 

On June 25, while FRA was present at the Harriman Dispatching Center, the train 
dispatcher controlling the Kenosha Subdivision verbally issued authority to a 
northbound freight train to operate against the current of traffic on the same track 
that a southbound METRA commuter train was operating. This potential incident 
w as avoided because the signal system functioned as intended. 

On August 19, FRA was notified that trains are operating against the current of 
traffic on the Union Pacific Railroad's Milwaukee Subdivision between stations 
KO and Brvn Mawr under verbal authority. This issue is another example ofthe 
difference in the operating procedures on the merged railroad companies. For 
example, on the former CNW train dispatchers issued authority in writing, not 
verbally, as was the procedure on the Union Pacific. 

FRA found that in virtually all management levels supervisors perfomi a 
multitude of tasks that are not directly related to their supervisory responsibilities. 
The inability of supervisors to monitor and evaluate the performance of those they 
supen ise contributes to a breakdown in safety processes. For example, FRA's 
review of the basic elements of their dispatcher's program found several areas of 
weakness in need of immediate correction to enable the railroad to improve its 



abihty to detemiine the extent of compliance by its train dispatchers with 
operaiing mles, timetables, timetable special instractions and train dispatcher 
rules. 

• State of Iowa Track Inspectors discovered several concems relative to train 
location line-ups on fomier CNW trackage through Iowa as issued by the UP/SP 
Harriman Center in Omaha. In response to these concems, FRA investigated this 
situation at the Harriman Center in Omaha. The software in the UP/SP's 
Computer Aided Dispatcher (CAD) system was not prope-ly programmed to 
accommodate unique north and south directions used on former CNW. This vvas 
causing some of the errors on train location line-ups. 

(3) Train Inspection and Hazardous Materials Defects 

Since approval of the merger, FRA inspectors have documented continuing train 
inspcction'hazardous materials defect problenis, particularly wilh trains received in 
interchange from Mexico. Inspections at Brownsville and Laredo, i exas have 
revealed defects related to insecure closures of rail tank cars (65 since late 1996). 
Approximately 86 various placarding defects have been noted vvith numerous billing 
infractions. While these problenis existed al a reduced level prior lo the nierger, 
many of the personnel typically assigned lo identify and correct lhe.se problems 
accepted buy-out of fers from the SP. This reduction of personnel was further 
compounded by the failure lo assign these duties to other personnel. Similarly, FRA 
has also found numerous instances where improper or missing documentation and/or 
labelling of hazardous materials shipments has occurred. In mid-June of this year 
FRA ide.itified a number of BNSF trackage right trains operating from Houston and 
Longvievv. 1 exas across the Southem Pacific and two trains operating each day from 
Houston lo Memphis and Longview to Memphis with the physical make-up of these 
irains not manifested at the BNSF/SP interchange al Pine Blulf, Arkansas. BNSF and 
UP/SP are currently working on this problem to eliminate the train consist niixups. 
These instances could pose problenis for safe Iransportalion of the shipment or foster 
improper procedures in case of an incident. Before there was any discussion of a 
nierger with UP, SP routinely worked to identify and correct computer errors that 
resulted in billing and train consist problems. Just prior to the merger, however, SP 
required a complete cost justification for all computer corrections. In many instances 
il appears lhat the conective costs for regulatory compliance were weighed against 
the probability of FRA penally costs and the railroad chose not to make the changes 
that vvould have ensured regulatory compliance. To further exacerbate the situation 
SP slopped making computer corrections when the nierger was approved in the belief 
that it vvas better wait until after the two railroads' computer systems had been 
merged before making any changes. These systems are still not mergeu, and until they 
are, the problems, and therefore the associated risks, conlinue. These problems could 
have been easily addressed in a comprehensive safety plan developed before the 
nierger. 



(4) Hours-of-Sen ice Utilizations of Train Crews 

FRA found evidence of ineffective utilization which can lead to crew fatigue, stress, a 
lowering of morale, violations of the Hours of Service law, and a reduced ability to 
comply with operaiing rales. Crews are working longer hours without getting lime 
off Cumulative fatigue can erode train and engine service employees' ability to 
perform their duties safely. When crews work erratic schedules for days on end, their 
abilih to read and follow instractions, identify and comply with signals, react 
appropriately in emergency situations, make safely-critical decisions and act on those 
decisions is affected. The result can be train incidents and employee fatalities. For 
example, the recent UP mergers (first, vvith the Chicago North Westem Railroad and, 
then, with the Southem Pacific '.ailroad Co.) have caused substantial growing pains 
within the UP Crew Managenient System (CMS), by combining the operations of 
these railroads into a centralized office in Omaha with a reduced workforce. Railroad 
management agrees that the CMS is presently short of personnel, yet they are offering 
voluntary buy-outs lo 40 experienced employees and preparing to hire 40 nevv 
employees apparently lo save on personnel costs. As a result of these seemingly 
conlradiciorv actions, CMS does not have the management resources to handle calling 
crews, arrange for proper relief personnel, calling vans, etc. Other consequences of 
this personnel issue are: 

• Crews are being left on trains after the expiration of their Hours of Sei-vice limits. 
Sometimes in excess of two hours is spent awaiting the arrival of crew vans or 
relief crew s. Crews ran out of sen ice time under the Hours of Sen ice Act 
approximately 75% ofthe time. This severely constrains crew unavailability and 
compounds rest and fatigue issues. 

• The UP/SP has one Crew Balancer Position for its entire LiP/SP system. As a 
result of vvhal appears lo be fatigue due to excess work, questionable managenient 
decisions are by the incumbent. Specifically, FRA noted numerous examples 
where train crews spend the majority of their lime at an away-from-home temiinal 
which contnbutes to poor morale. Poor management of train crews results in 
inctTicienl train movements, thereby adding to the negative atmosphere. 

• Time wasted wailing on "dead head" iransportation needlessly keeps crews away 
from home, delays final release tie-ups, extends the period during which crews are 
not available for other service, and contributes substantially to manpower 
shortages. 

• Cumulative fatigue and workplace stress is reported as a rnajor concera for train 
and engine sen ice crews. FRA obsened examples where crews are off-duty at 
home temiinals for 8 to 10 hours, yet away-from-home crews are off duty for 30 
lo 48 hours. Crews report the only way to get a day off is to lie about being sick. 
Morale is very low among train crew members because they feel they are 
frequently mishandled when they must stop working on line under the Hours of 
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Service laws, l l is not uncommon for crews to sit on a train for hours waiting for 
iransportation lo a lie-up point. Most crews report waiting 3 to 4 hours for 
deidhead Iransportalion. One UP/SP crew from San Antonio worked 12 hours, 
then waited for a canyall from 11:00 p.m. until 9:00 a.m. the next day, for a total 
of 22 hours. The crew was 10 miles from their home terminal, San Antonio. 

• When UP merged with SP. employees of each railroad began operating over the 
lines of the other railroad. There were some former SP terminals where UP 
Timetables were not available lo train crews. Also, the SP Timetable was out of 
print prior to the merger, and former UP crews called to operate trains over forme. 
SP trackage did so without Timetables or Timetable Special Instructions. 
Additionally, because the UP and SP computer systems were initially 
incompatible, fonner SP train crews could not obtain copies of UP General Orders 
and other instructions and notices. 

FRA has presented all of ils conclusions about UP/SP to the railroad's management and expects 
the management lo present a safely action plan describing how each problem will be remedied. 
FRA w ill enforce the resultant safety action plan. 

3) BNSF Merger 

There are several FRA concems that have arisen in the context of the newly merged BNSF (now 
vvell into the second year cf nierger integration). 1 w ill briefly describe three of these safety 
concems lhal FRA believes are directly related to, and/or have been aggravated by the merger as 
discussed below. 

a) Cajon Pass (California) Derailments 
Shortly after the BNSF merger in Febraary 1996, a westbound freight train derailed on the Cajon 
Pass due lo loss of braking on a descending 3% grade. The incident resulted in fatal injuries lo 
two ofthe crew members, senous injuries lo • third and the derailment of 45 of 49 cars and tour 
locomotives. The National Transportalion Safety Board detemiined that the incident could have 
been av oided if the crew had made an emergency brake application from the rear of the train. A 
similar derailment occurred on the same grade in December 1994. After the derailment, BNSF 
agreed lo install two-way, cnd-of-lrain devices on all trains using the Cajon Pass. Although 
BNSF was one ofthe first ofthe major railroads lo equip its trains vvith tv.o-way end-of-train 
devices (EOT), pre-merger operating practices al BN did not ensure for correct use of the 
equipment. In many cases the rear device could not communicate wilh the head-end device. 
This fact was never reported lo lop management for correction. In other instances the train crews 
failed to use or activate the EOT equipnient (because of a lack of instraclion/training). A 
properly prepared and implemented safety plan vvould have provided for avenues of 
communication that could have corrected these condiiions. 

b) Incompatib.e Electronic Data Systems 
Prior lo the merger ofthe Burlington Northem Railroad (BN) and the Santa Fe Railway (ATSF) 
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the BN used "YMS" anti "Compass" programs as vvell as a system left over from a former 
nierger called " FRISCO." Hovvever, the ATSF used a newê  program called "TSS" 
(Transportation Support System). The railroads vvere able to exchange electronic data with each 
other because each had specific interchange points and treated each other's information as 
foreign line data The BNSF iniiially began changing to the TSS system in November 1996, but 
il soon became evident that TSS was incapable of managing an operation of the magnitude of 
the [3NSF. Also, the BNSF redesignated many of its lerminal and operations to use only one of 
the previous systems (i.e. Chicago used COMPASS, Kansas City used TSS, etc.). This resulted 
in a systemic problem w hich impacted safely as fbllows: 

• Computer-generated train lists were often incorrect, incomplete or both. A reliance 
appears lo be placed on Automatic Equipmeni Identifiers (AEI) readers to verify train 
placement of hazardous materials cars and effect corrections in the documentation. 
These units have demonstrated a propensity lo go offline unexpectedly, give 
inaccurate car counts due lo a variety of circumstances, and if the person entering the 
power consist into the sysiem enters an incorrect locomotive number, it can cause the 
reader to fail to recognize the train al all. 

• Train documents for westbound train movements originating in Chicago and moving 
ov er fomier BN Irackage vvere being generated by the .ATSF TSS Software. Often 
when a nevv train list vvas printed al subsequent terminals, the previous set-outs vvere 
still included. This created confusion and limited the value of the document in 
identifying hazardous materials in an emergency situation. 

• Train lists were often reversed when pnnted by the present systeni. This is most 
prevalent in locations vvith North/South Yards where employees often were not aware 
of a requirement to "set" the direction of a train properly for East/West movements. 

• Often w hen an AEI reader detected an error in train placement, the train list was 
corrected in the computer; hovvever there vvas no procedure in place to ensure the 
train crew's list was updated as well. Although a screen identified train consists with 
incorrect train placement of hazardous materials, lhal function was in the Network 
Operations Center (NOC) and train crews reported little or no effort to notify them of 
needed corrections. 

• Inbound cicvs check consists for outbound crews using the inbound list, so if the 
outbound list was incorrect, there was no system to wam the train crew ofthe error 

A "new ' TSS was placed in service throughout the BNSF system on July 4, 1997. Based on 
FRA's initial obsenations, this new sysiem has eliminated these problems. FRA will conlinue to 
monitor progress. 

c) Lack of Coordination between the SOC and NOC 
Prior to the merger the ATSF had consolidated their train dispatching and othei operational 
f unctions in the System Operations Center (SOC) in Schaumburg, IL, while the BN had just 
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completed a similar consolidalion at the NOC in Fort Worth, TX. Procedures were not put in 
place at the lime ofthe iierger to ensure that proper coordination took place between the two 
centers prior to the authorization of train movements. This lack of coordination resulted in a 
breakdown in many functional areas. For example, at adjacent locations that were contiolled by 
different centers, nriinlenance-of-way personnel were issued 'track and time' by tlie dispatcher al 
the NOC. This infomiation vvas not communicated lo the dispatcher at the SOC. Subsequently, 
the SOC dispatcher authonzed train to operate ov er the trackage, thereby endangenng the 
niaintenance-ot-way personnel. 

d) Locomotive Identification 
Following the nierger, BN and ATSF locomotives began operating over the entire combined 
system. Instractions were issued to identity trains by using the initials BNSF prior to the 
locomotive number. This caused a potentially dangerous situation whereby tvvo locomotives 
(one BN and the other ATSF) could be identified as the same locomotive. Much confusion vvas 
caused to dispatchers, train crews, and maintenance-of-way employees in regard to track 
warrants, track and time, etc. This situation was further complicated by locomotives being 
painted with the nevv BNSF ident-ficalion. 

e) Unfamiliarity with the Merging Partners' Policies and Procedures 
BSNF did not implement a process by vvhich lo communicate operational and/or safety 
procedures as they w ere applied by the fonnerly separate BN and ATSF railroads. For example, 
the ATSF only equipped 50% of its locomotive fleet vvith event recorders. They accomplished 
this by using the ATSF numbering system and equipping every other locomotive. Shortly after 
the merger, a train vvas dispatched from a former BN tenninal vvith two AT'.̂ ? locomotives, 
neiiher of which were equipped with event r.coiders. The train subsequently derailed. The 
absence of an event recorder hampered the re.-.ulting incident investigation. 

1) BNSF Safety Issues Resulting From UP/SP Merger 
As a result ofthe UP SP nierger, the BNSF took over operation of fomier SP trackage from MP 
14.9 - Avondale Yard - New Orleans, westward lo Lake Charles, Louisiana. However, eastward 
from MP 14.9 vvas still designated internally as SP (though actually UP/SP), ihough the SP 
expertise had been eliminated. Prior lo the merger this line was dispatched by SP and vvas a 
daily Amtrak route can->'ing about 26 freight trains a day. BNSF assumed train dispatching 
functions westward from MP 14.9, but there vvas no apparent designation or train dispatcher for 
irackage 'Vom MP 14.9 eastward to West Bridge Jet.- MP 10.5. This vvas Centralized Train 
Control (CTC) territory prior to merger, and the automatic block signal system was still in place. 
Ultimately, UP/SP resolved this oversight and resumed dispatching functions for this track 
segment after FRA interceded. 

FR.A has presented all of ils conclusions about UP/SP to the railroad's management and expects 
the nianagement to present a safety action plan describing how each problem will be remedied. 
FRA will enforce the resultant safety action plan. 
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4) Safety Culture 

From FRA's perspective the definition of a company's 'safety culture' encompasses 
management's attitudes, directives, planning, and resource allocations on the subject of safety. 
These elemenis ultimately provide the vision and direction for all levels of railroad employees 
and influence their training, health, morale and safety practices and habits. The safety culture of 
U.S. railroad companies, especially the major Class 1 lines, starts at the top (Chief Executive 
Officer) and penneates throughout the entire rank and file of employees (labor and management). 
\ company's safety culture is an intangible that can be viewed by different individuals from 
different perspectives and can be misinterpreted. As FRA has investigated safety accidenis and 
injuries across the nation, it has become apparent that the safety cultures ofthe railroad 
companies, as reflected by their underlying priorities, practices and philosophies, greatly 
influenced the success or failure of their merger integration processes. 

Following approved mergers most railroads in the past h^\c chosen to reduce forces and 
eliminate duplication of facilities in order to achieve pre-merger calcuhted financial efficiencies. 
Con.sequenlly, past mergers and the recent 'mega-mergers' (BNSF and UP/SP) resulted in mass 
'downsizing' of personnel (cost reduction strategy) ihrough incentive programs. These programs 
were offered by the merged (or soon to be merged) railroads for seasoned management and 
operaiing personnel lo opt tor early retirement benefiis and/or 'buy out' bonuses. In many cases 
hundreds, if not thousands, of railroad personnel vvith strong railroad safeiy knowledge hav e 
been eliminated from the merged railroads (an estimated 1,100 or more supen isors reduced at 
BNSF alone). 

A shortsighted 'safely culture' in a company may indicate that cost reduction is valued over 
sr*ety. This can lead to employee misunderstandings, lack of communication, irritability, 
fatigue, low morale, perception of intimidation, loss of talent and institutional knowledge, and 
other undesirable traits w hich can significantly inciease exposure to incidents and injuries. 

a) UP/SP 
As FRA began ils receni safety review on the merged UP/SP, one area lhal drew particular 
attention was the different coqiorale cultures ofthe now merged Union Pacific and Southern 
Pacific railroads. The main thrust of the operaiing philosophy residing al Union Pacific was a 
"get-the-train-out-of-tovvn" (productivity driven) attitude versus one that places the highest 
priority upon safety. For example, dispatcher performance al UP vvas measured based upon train 
movements (productivity) and not on the safety of operations. 

I 'P SP admilled that due to the rapid reduction in personnel following approval ofthe nierger, 
there may be an actual shortage of personnel of up to 1,500 train and engine, mechanical, 
dispatching and supervisory personnel. This has contributed to widely reported sen'ice 
problems, especially in Texas generally and in the Houston area in particular. In mid-September 
approximately 130 railroad managers vvere performing temporary duty as train and engine 
service crews in Houston tenninals. 
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b) CSX 
The FRA recently conducted a Safety Assurance and Compliance Program (SACP) review of 
CSX, one ofthe pnncipals in the Conrail acquisition. This was dunng the period July through 
August, 1997.' Although CSX has one of the betier safety records in the industry, this SACP 
was initiated due to safety concems after several high-profile incidents and collisions which 
included: 

• June 1997: One fatality and multiple injuries occurred when a CSX freight train collided 
with the rear of another CSX freight near St. Albans, West Virginia; 

• June 1997: CSX freighi train derailed 34 cars, i 7 of vvhich were hazardous materials tank 
cars near Mananna. Florida; ofthe 13 loaded cars, five vvere leaking product, resulting in 
four-hour evacuation within one square mile of the incident; 

July 1997: CSX freight train derailed due to a shifted trailer and sideswiped an Amtrak 
passenger train near Crystal Cily (Washington, D.C.) on the Virginia Railway Express 
(VRE). tearing out the signal systeni and creating extended service delays for over 3,000 
commuters; 

• July 1997: Eastbound CSX freight train experienced a shifted load, and strack a 
westbound CSX train in Lavvrenceville, Illinois; a total of six cars derailed; one ofthe 
cars, vvhich contained a residue hazardous material, was punctured and caught fire. 

In light of these senous safely incidents. FRA examined CSX closely and identified specific 
problenis with CS.X's safely culture and lack of commitment at the local supen'isor level. FR.A 
also identified the perception by employees that harassment and intimidation exist at many 
locations on the CSX sy.stem. Separately. FRA is currently examining a nuniber of potential 
individual liability actions as a result of willful or negligent acts that may have compromised 
CS.X safety. CSX, rail labor, and the FRA are working cooperatively to identify solutions to 
these problems and ways to enhance the employee safely culture. FRA also identified other crew 
rest and "quality of life" issues al CSX. 

c) NS 
For many years NS has been a successful safety performer from a historical perspective. NS' 
train accident rate (accident rate per million train miles) is frequently one ofthe lowest ofthe 
Class I railroads. It also has, hovvever, a long history of being vei7 'provincial' in its operating 
policies, rules, and practices. There are strong individualistic traits which dictate NS' company 
safely culture and may greatly influence any acquisition partners. NS management may have 
strong tendencies lo hold rigidly to their own rales and practices and, thereby, may not actively 
seek the "best practices" of the merging partners. This would be safety-critical to such areas as 

' Federal Railroad Administration. "Safety Assurance and Compliance Program for CSX Transportation. " 
September 1997. The Executive Summary is attached as Appendix. 
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the mereed Conrail's supen ision of hazardous materials and compatible operating rules and 
equipnient in the northeast (especially Amtrak's Northeast Corridor). 

FRA perceives a much greater difference between the NS and Conrail cultures than that of NS 
and CSX. All railroads have vary ing fornis of identifiable safety culture vvith some being more 
individualistic than others, but NS is al an extreme end of this scale. If these difTereiices are not 
intetirated in a prudent fashion, conflicts of personalities may occur which may adversely affect 
m.-.nagcinenl functions, mamienance of track and equipnient, operaiing practices and ultimately, 
the safely of rail operations. FRA fimily believes lhal transition planning by NS should address 
this issue. NS mav have iniemally addressed this issue, but there appears to be no such effort 
identified in their STB filings or elsewhere that FRA could detect. 

C) NEED FOR A SAFETV INTEGR.ATION PLAN 

The safely problems encountered in previous mergers provide sufficient cause for railroads 
involved in this merger to Ibrnially address the safety of combined operations. For the reasons 
,et forth in this statement. FR.A has concluded that it is vitally important lhat each acquiring 
railroad prepare a detailed Safety Integration Plan (SIP) pnor to integrating any operations of an 
acquired railroad vvith those of an acquiring railroad. A Safely Integration Plan must be a fomial, 
written document lhat systematically descnbes how each element of an acquired railroad w ill be 
integrated safely mto the operaiions ofthe acquinng railroad in compliance with the federal 
railroad safety laws. Among other benefits, this should assure that no aspect of railroad safety is 
left unexamined. Both railroad management and FRA can evaluate the likely effectiveness of a 
comprehensive plan in advance and assure that any gaps or deficiencies are con-ected before 
iinplcnienlalion begins. A wntten plan also facilitates training everyone who must implement it 
and provides a reference for the trainees to use later. In this case, FRA believes that both NS and 
CSX must have Safety Inlegra'ion Plans (SIP) in place before either begins lo integrate any CR 
operations vvith ils own because il would not appear to be safe to leave the remainder of CR 
operaiing independently. FR.A is also actively considenng addressing the subject of safety 
integration plans in the context of rail consolidations in a rulemaking proceeding. 

The findings that follow reflect my views and the conclusions of FRA with regard to many of 
the shortcomings of the operaiing plans with respect to safety. 

D) THE PROPOSED ACQUISITION - FRA's GENERAL REVIEW 

I) FRA Safety Analysis 

An extensive review by FRA ofthe NS and the CSX operaiing plans in this proceeding revealed 
thai no comprehensive assessment ofthe safety effects of lhe proposed acquisition has been 
submitted, fhis vvas not surpnsing since safety has generally been beyond the scope of STB 
proceedings. It vvas surpnsing lo leam, hovvever, dunng the course of the safety assessment 
descnbed below, lhal neiiher NS nor CSX had a fully defined, comprehensive safely plan that 
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FRA could identify for the implementation of the proposed iransaction. While one carrier has 
provided FRA with preliminary planning documents in this regard, this is not the systematic plan 
that FRA requires 

Given the poor safety experiences ofthe UP/SP merger and the safety related problems FRA also 
identified in the context ofthe BNSF merger, given the complex rail operaiions and populalion 
density ofthe northeastern United Stales, FRA has concluded lhat a safety assessment ofthe 
propo.sed acquisition is imperative. Accordingly, FRA formed teams of expert FRA personnel 
to address safety in functional areas such as: 

• Track, bridges, and stractures 
• Dispatching centers 
• Operating practices 
• Car and equipment mainienance, and inspection 
• Signals and train control 
• Hazardous materials 
• Highw ay grade crossings 

.A team leader vvas appointed for each functional area, and the team leaders coordinated the 
collection of information about current and pro; ned perfomiance of Conrail and the acquiring 
railroads in each safetv area. .Areas in which merger-related safely issues could be foreseen were 
identified and analyzed. 

In addition, a safelv forecasting model vvas constracted and used to anticipate the future 
perfonnance of major segments of Conrail and the tvvo acquinng railroads after Conrail's 
operations are successfully integrated into the operations of the acquinng railroads. The model is 
based upon traffic and investmeni forecasts provided by NS and CSX in their filings. 

While CSX and NS have had the two best safety records among large U.S. railroads for the last 
six years, and therefore one niighi reasonably expect them to better achieve a safe transition lhan 
railroads w ith poorer records. FR.A is nevertheless concerned by the difficulties posed by the 
sheer size ofthe acquisition, the issues presented by lhe concept ofthe proposed Conrail Shared 
Asseis Operaiing .Areas (CSAO - detailed in .Section D.J.h). and the sharp differences between 
much ofthe temtorv through which Conrail operates and through vvhich CSX and NS operate. 

Specifically, the northeastem United States is a densely settled area vvith a large volume of 
hazardous matenal movement, especially to the "Chemical Coast" in northem Nevv Jersey. 
There are dense, high-speed passenger train operations, especially on Amtrak's .Northeast 
Comdor (NEC) and connectmg lines. The high volumes of highway traffic yield large numbers 
of highway-rail crossings w iih significant collision exposure. 

While the safety histories of CSX and NS are good (see attached Figure l - l , excerpted from U.S. 
DOT and rR.-\ .-iccident. Inculau Bulletins. Nos. 160-165, 1992-1997), large parts of their 
operations, especially NS', are in more rural, less densely settled portions ofthe United Slates. 
CS.X and .NS have v et to show lhat lhey recognize the need to adapt their operaiing procedures 
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lo the unique charactenstics of Conrail's high-volume temtory wilh special attention to 
hazardous maierial movement. 

2) General System-Wide Issues 

a) Safety Training of Employees and Supervisors 
The operating plans filed by CSX and NS are not specific about the training and/or retraining to 
be provided for employees and supervisors. This is particulariy true for the Conrail Shared 
Assets Operations (CS AO). Although the operaiing plans of CSX and NS address maintenance-
of-way training and track inspection procedures, the training of Conrail employees in safety rales 
and programs. Roadway Worker Protection, on-track safety, and engineering procedures are not 
adequately addressed and remain a major concem. The Roadway Worker Protection program is 
a major element of any railroad engineenng department 's overall safety program. The CSX and 
NS safety integration plans for the nierger should show explicitly (in terms of resources and 
schedules) how these saf'ety-cri»ical items are to be addressed. 

The differences in the Applicant's and Conrail's signaling systems can lead lo significant 
problems. The accurate inteipretation of the signal aspects (colors, number of lights, and 
location) and indications (meanings of the aspects) is vital for the safe movement of irains 
govemed by block signal indi^ itions. The operating plans submitted by CSX and NS do not 
Include any details identifying the .scope and depth of training to be provided lo operating 
personnel who gov em the movement of trains by block signal indications. The training and 
qualification of these employees is imperative to ensure safe operations. 

b) Conrail Shared Assets Operating Areas 
The CSAO Areas identified in the operaiing plans are located in northem Nevv Jersey, southern 
New Jersey/Philadelpnia and Deiroil. Each of these CSAO Areas is lo be managed by Division 
Supenplendenls under the direction of a General Manager of Conrail. Dispatching is to be 
conducted by ConraU Corporation (CRC), the proposed surviving CR entity, on a local basis as 
agreed to by CSX and NS. CRC vvill be responsible for routine and prograni maintenance. 
Much ofthe equipnient and maintenance senices vvill be provided by CSX and NS. 

The CSAO may prove to be very complex operating environments vvith overlapping authorities 
ofthe railroads shanng the Areas. The CS.AO concept may lead not only to operational 
difTicullies. bul lo potential controversies over liability for the quality of train service, train 
inspections, crew assignments, dispatching, incident cause findings, damage costs, employee 
iniury claims, equipment damage claims, maintenance of track and equipment, etc. Locomotives 
operaiing .n the CSAO and the Northeast Comdor (NEC) vvill need to be equipped vvith 
ACS/ATC compatible .signal sysiems. 1 believe that the many questions raised by the fomiation 
ofthe CSAO must be answered, including: 

• Where vvill dispatching functions be geographically located? 

• Hov vvill emergency response and evi.cuation actions be conducted? 
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How vvill the agreed-upon protocols for the movement of each carrier's trains be ensured? 

• How will dispatchers and maintenance of equipment personnel coordinate with Amtrak 
and commuter sen ices? 

Since the CSAO w ill not be operaied as traditional tenninals with sir Me ownership, 
responsibilities, and liabilities, many safety concerns regarding tb •: i . ' -"agement and operation of 
these CSAOs must be carefully examined. 

3) .Major Findings of FR.A Safety .Analysis 

FR.A's review ofthe operating plans has identified many safety relaied issues vvhich must be 
addressed by the .Applicants in great detail. While all these issues and concerns are more fully 
set out below. the following are the more serious issues that require special attention. 

a) Hazardous Materials Response 
Conrail. because ofthe volume of hazardous matenals handled and the densely settled areas 
Ihrough vvhich this traffic moves, presently has a well-trained hazardous materials response team. 
FRA sees no evidence that either of the acquiring railroads has planned to integrate these sound 
training practices in their combined sysiems. It is ver\' important lhat both CS.X and NS 
recognize why Conrail maintains such a high level of training and response capability and that 
they develop plans and enact measures that w ill maintain the level and quality of hazardous 
matenals response capability in this part of the country. 

b) The NORAC Rulebook 
Both NS and CSX propose lo increase their operaiions over irackage owned and dispatched by 
Amtrak and various state comnuiter railroads. All of these entities use an operating rulebook 
dev eloped by the Northeast Operating Rules .Advisor>' Committee (NORAC) to reflect the 
complexity and density of rail operations in the northeast. NORAC is comprised of voluntary 
railroads that collaborate on a conimon set of rales. On the other hand, NS and CSX have each 
developed and use their own individual operating rulebooks. There is nothing more essential to 
ensuring railroad operating safety than strict adherence lo the established operaiing rules. Both 
CSX and NS vvill need to reconcile any diffenng rales and their operations wilh the NORAC 
rules. 

An increase in freight operations w ill require the training of NS and CSX employees in NOR.AC 
procedures, and both railroads will need to make a continuing commitment lo this training in 
order to ensure lhat enough trained and qualified personnel are available to sustain safety in these 
areas. 

c) The Conrail Shared Assets Operation 
As identified in the CSX and NS operating plan submissions, there are three areas vvhich vvill 
operate as a separate entity with joint CSX and NS control: northern New Jersey, southern New 
Jersey/Philadelphia, and Detroit. These sun ivors of Conrail will be separate, jointly owned 
tenninal operations, but it appears from the merger filings that they will differ in many ways 
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from traditional terminal railroads. For e. ample, although each CSAO will have operating staff 
and vvill dispatch trains (including its own and those of NS and CSX), both NS and CSX will be 
directly able to sene customers at CSAOs. NS and CSX crews will operate NS and CSX 
locomotives on CSAO track, although the CSAOs will also have some of its own motive power. 
Therefore, the CSAOs seem to have considerably less independence than a typical switching 
temiinals. This raises a number of immediate safety issues: 

Who will train and qualify CSAO crews? 
• V/hich rulebook(s) will lhey use? 
• How vvill incidents and injuries on CSAOs be reported? 
• Where will CSAO locomotives be inspected and maintained? 

Who vvill file CSAO accident reports, if the organization does not file its own? 

The legal responsibilities and operational conduct ofthe CSAOs must be clanfied before the 
acquisition goes fonvard. 

d) Signals and Train Control 
The dispanties aniong wayside signal aspects and indications on CSX, CR, and NS are a major 
safety concem lo FRA. Inconsistencies between wayside signal aspects and indications already 
exist in the Northeast Corridor and on the three railroads involved in the proposea acquisitions. 
The signal aspects (colors, p-uinbers of lights, and locatim) convey different signal indications 
(meanings) on all three railroads. These inconsistencies are the legacy of prior mergers and 
acquisitions and are of increasing concem to FRA. Abst;nt systematic plans to remedy it, this 
situation will worsen following the proposed acquisition 

e) Re«;ults of the CR/CSX/NS Line Segments Risk Analysis 
An analytic model was constructed for FRA by ils consultant, ZETA-TECH Associates, Inc.. to 
quantify the safety impacts of changes in rail traffic forecast by CSX and NS in their STB filings. 
The model included 61 segments covering all Conrail main lines, plus certain lines of CSX and 
NS on which traffic flows would increase as a result ofthe proposed acquisilion (See Table 1). 
lis purpose was to measure impacts on safely in lemis of dollars of accident cost, for each 
segment in the analysis both in a base year (1995) and in the year 2000 (assuming successful 
completion ofthe acquisition) 

The nsk analysis is a regression model vvhich takes into account train volume, track 
charactenstics, operaiing speed, and includes a "firm vanable" to capture historical differences in 
accident rates aniong the three carriers due to non-quantifiable factors. However, it should be 
noted lhat this model implicitly assumed "steady stale" conditions such that: 

• All fomier CR employees are trained in NS or CSX practices 

• Fomier CR supen isors are brought up to the caliber of NS and CSX 

• Morale and discipline arc the same on all segments of the former CR as on the lines ofthe 
acquinng roads. 
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I Table 1 

List of Line Segments 

Conrail Segments 
1. Oak Island - Selkirk 34. Toledo - Detroit 

1 Selkirk - Buffalo (Frontier) 35. Detroit - Ypsilanti 
* 3. Frontier - Niagara Falls 36. Columbus - Deepwater, WV 

Frontier - Cleveland (Collinwood) 37. Landover - "RO" 

1 Collinwood - Berea (Short Line) 38. Enola - Perryville 
6. Collinwood - Toledo (Stanley) via 39. Rockville - Buffalo 

Lakefront Line 40. Columbus - Cincinnati 

I Stanley - Elkhart 
8. Stanley - Columbus CSX Segments 

Elkhart - Kalamazoo 1. Baltimore - Point of Rocks (Old Main 
Elkhart - Blue Island Line) 

11. Selkirk - Boston 2. Baltimore - Washington 
Croxton - Binghamton 3. Washington - Point of Rocks 

1 13. Binghamton - Buffalo 4. Point of Rocks - Cumberiand 
14. Buffalo - Harrisburg 5. Cumberland - New Castle, PA 

• 15. Oak Island - Bound Brook 6. Greenwich, OH - Chicago (Barr) 

1 Bound Brook - Ailentown 7. Deshler - Toledo 
17. Ailentown - Reading 8. Danville - Evansville 

• 18. Reading - Ham.sburg 9. Hyattsville - Anacostia Junction 
I 19. Reading - Philadelphia (Abrams) 10. "RO" - Richmond 

20. Abrams - Greenw ich YD 
• 21. Bound Brook - CP Falls (Phila.)* NS Segments 
1 22. Harrisburg - Johnstown 1. Hagerstown - Roanoke 

23. Johnstown - Gieensburg - Pittsburgh 2. Manassas - Shenandoah Jet. • (Conway) 3. Buffalo - Cleveland 
I 24. Johnstown - Kiski - Conway 4. Cleveland - Ft. Wayne 

25. Conway - Alliance 5. Ft. Wayne - Chicago (Calumet) 
• 26. .Alliance - Cleveland 6. Ft. Wayne - Muncie 
• 27. Alliance - Crestline 7. Ft. Wayne - Kansas City 

28. Crestline - Ft. Wayne 8. Columbus - Bellevue 
• 29. Ft. Wayne - Clark Junction 9. Bellevue - Sandusky 
• 30. Crestline - Gaiion 10. Decatur - St. Louis 

31. Gaiion - Columbus 11. Deepwater, V/V - Roanoke 
• 32. Gaiion - Indianapolis (Avon) 
• 33. Indianapolis - E. Sl. Louis (Rose Lake) 

• No calculation or risk assigned on .Map of Safety Risk Assesnient (Figure 1-2) 

I 
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Overall, the model indicated that traffic volume in train miles was projected to increase 17.8% by 
the year 2000 on the line segments analyzed. This increase in train volume was estimated to 
result in a 12% increase in accident costs (risks) assuming Conrail's operations to have been 
successfully integrated into those of CSX and NS (See Table 2). However, this cost increase 
(risk) was not unifomi over the network (See Figure 1-2, Map of Safety Risk Assessment by 
Line Segmeni of Proposed Conrail Acquisition). Certain segments with large projected traffic 
increases also sustained large increases in risk (cost). The large projected traffic increases on a 
number of line segments mean that, while the accident rate may be reduced on a line segment, 
the total costs (risk) of rail accidenis on that line segment will increase. Moreover, there is 
nothing in the application, as noted earlier, that addresses the models of successful integration. 

FR.A thinks it imperative that the acquiring carriers specifically address in their safety integration 
plans measures that might be taken to mitigate these projected increases. Such an effort could 
yield significant gains in safety. 
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Table 2 
Results of .Accident Safetv Model Risk Assessment 

A N N U A 
E H A O £ c o t T c o « r 

^ t m T • A IN 

% 1 N A IN 
M I L E S 

\ C O * t 
p • to 

r i m T • A I P E R T * A 

H I L E • R I S K ' 
N o t * 5 

0 »k i s u n a 

$ ; T 1 2 2 1 6 S ^ e & t . 6 5 9 

1 1 2 9 9 2 4 0 

t 1 2 t *2 3 d 5 $ 1 ; 0 9 1 0 1 

> 2 e 0 _ 

$ 1 3 6 6 i 1 6 * a 3 3 3 

^2 7 
4 0 9 

C R 3 0 

C R 3_2 

C R 3 3~ 

04 7 
824 
6 2 8 
3 5 4 

&2 3 
6 ^ r 

t 1 2 9 ^ 8 T 

$ 2 3 9 5 5 4 2 

j 2 3 B _ 
$56 

$ 1 3 9 5 8 * 8 8 1 a 

4 1 I 

• S t . 2 t % 
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A similar situation exists with respect to highway-rail crossings. More lives are lost in highway-
rail grade crossing accidents by fiir than in any other aspect of rail operations except for 
trespassing (which aiso resi lis in large numbers of deaths relative to other railroad-related causes 
of death). Again, on average, the traffic ncrease is relatively small, but on specific segments of 
the network the train volume is projected u- increase significantly. For example, the increase in 
\ olume from four trains per day to a range of 43 - 47 trains per day is projected on the Cleveland 
Short Line (CSL) between Collinwood and Berea, Ohio. An increase of 13 trains per day to 36 -
38 trains per day is projected for the NS line through Lakewood, Ohio. Although there have 
been no recent grade crossing accidents on the CSL and Lakewood line segments, the very large 
projected increase in train volumes demands a careful evaluation of risks and possible measures 
to mitigate them. All ofthe crossings on each of these segments should be analyzed together as 
a corridor and mitigation measures designed to reduce risk along entire segments rather than on a 
crossing-by-crossing basis. 

A separate analysis was performed for accidents at highway-rail grade crossings based on a 1986 
FRA-developed grade crossing prediction model. This grade crossing analysis made use of data 
from several FRA sources; an FRA-niaintained inventory of public highway-rail crossings in the 
United States and a separate FRA-maintained grade crossing accident database. Five years of 
accident data, together with crossing safety information, highway traffic levels, and railroad 
traffic levels were used to calculate predicted number of accidents per crossing and per segment. 
The post-acquisition accident rate for each study segment was computed using the railroad 
projected traffic for the year 2000 with the results calculated by line segment (by summing 
across all crossings on the segment). The predicted number of accidents, fatalities, and injuries 
per year was tabulated for each line segment ofthe CR, NS, and CSX lines and is shown in 
Tables 3 through 5. 
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Table 3 
C R Line Segments - Base Case and Post Acquisition Case 
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C R 1 R I D G t F l t L D H N t ' ' ' . B I . R O H 4 4 0 2 3 6 23 6 1 e * 8 4 0 113 0 0 4 " * 9 0 : 4 8 24 B I ; 1 6 9 ^ 9 0 1 1 4 3 0 4 8 14 0 0 1 9 5 

N E \ ^ B I R G H S E L K I R K SO 1 0 : 22 2 1 1 2 2 0 0 0 8 1 " 0 2 9 1 2 0 : 3 4 : 3 4 1 2 1 1 3 6 2 0 08 2 " 0 2 9 4 8 0 0 14 2 

c R : S E L K I R K H 0 F F M * N 5 ; * 4 0 31 * 38 * 0 3 4 * 0 0 0 3 1 0 0 0 8 6 0 0 4 5 2 45 2 6 5 0 3 5 9 0 0 0 3 23 0 0 1 9 5 0 0 1 4 0 

R E N S S \ L E R \ \ A L B ^ N N 4 1 4 1 4 1 " 4 0 OUOO 0 0 0 0 0 0 0 0 0 0 1 4 3 4 I " 4 0 0 OOOO 0 OOOO 0 OOOO 

W f L B A N ' S H O F F M A N ; ? - t 0 1 ' 5 0 0 0 0 0 0 0 0 3 0 0 0 0 0 0 - 4 0 1 ' ^ 0 0 OOOO 0 OOOO 0 OOOO 

H O F F M A N L T K A ftt 4 ~ 4 3 8 i 45 " 0 42 * 5 0 0 4 4 3 0 0 9 " 5 ' * 44 8 : 6 5 0 4 3 11 0 0 4 1 6 0 t O 0 4 0 0 1 2 6 

L T I C A S ^ R * ^ l S ' 4 3 9 4 4 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ' 4 4 ) 4 * 0 B 6 5 0 - 0 0 0 0 OOOO 0 OOOO 

S V R A l l S E S V R A t l v E J * * * - , 4 0 4 " 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 - 1 46 6 5 3 * 6 6 0 OOOO 0 OOOO 0 OOOO 

& O L V A N L > O S S 4 ; 1 - 1 * 9 5 46 A 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ' t 44 1 5 I 9 5 3 0 OOOO 0 OOOO 0 OOOO 

L ' f O N S F A I R f O R T ; 3 4 - 1 39 8 46 4 0 24 5 6 0 02 39 0 0 6 3 4 ^ 1 4 *• 1 : * 3 0 2 5 0 5 0 0 2 4 4 0 0 6 4 6 0 n 0 5 0 

F A I R f O R T R O C H E S T E R 10 • - 1 3 1 B 31 9 0 2 3 2 9 0 0 13 8 0 0 6 0 4 • 1 3 0 * 4 ' f 4 0 2 3 * 3 U 0 1 4 1 0 0 6 1 " 0 0 0 5 4 

R O C H E S T E R C H I l l 1 : * 1 1 33 4 4 0 5 0 2 4 84 0 0 2 1 ' 0 0 50 * ' I 3 6 9 4 4 3 S 0 2 5 2 2 0 02 91 0 0 5 1 3 0 0 0 3 8 

( H I L I F R O N T I E R 5 0 « 7 1 4 0 6 4 •• " 0 ' 1 0 6 0 1 0 4 4 0 2 1 ~ 1 " 1 4 5 9 5 3 5 3 0 1 0 0 4 0 1 0 ' 1 0 2 2 2 6 0 0 1 9 8 

F R O N T I E R B L F F A L O 4 1 T 1 5 2 1 59 9 0 0 0 0 0 0 00 0 0 0 0 0 0 0 • 1 49 5 56 6 3 3 0 OOOO 0 OOOO 0 OOOO 

C R ? B L F F A L O B L A C K R o c k ' 1 1 1 1 6 6 " 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ? 1 I 6 6 7 0 0 OOOO 0 OOOO 0 OOOO 

B L A C K R O C K N I A G R A F A L : 1 1 5 1 21 1 0 1 9 4 9 0 0 14"* 0 2 0 5 2 > 1 22 27 I • 1 0 I B I O 0 0 1 4 6 0 2 03 6 • 0 0 0 6 9 

C R 4 B L F F A I O D R A W 1 " 2 5 5 1 57 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 58 5 6 0 5 2 7 0 OOOO 0 OOOO 0 OOOO 

D R A A B L F r C R K t C 0 4 2 55 1 s : « 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2 52 5 54 5 -3 3 0 OOOO 0 01'0 0 0 OOOO 

B t F F C R K ) C T B I F F SF • A ? 3 ; 5 5 S ! 7 t 0 oooo 0 0 0 0 0 0 0 0 0 0 2 51 5 54 5 -3 3 0 OOOO 0 OOOO 0 OOOO 

B L E F S E N C A A i H T A H l I A 1 : 2 « ; 5 0 1 52 I 3 3 9 3 2 0 3 1 0 5 0 8 3 2 3 2 ' 0 1 52 1 0 " 3 4 0 2 2 0 31 1 6 0 8 34 5 0 0 0 9 1 

A S H T A B l l V 0 1 A k F R 4ft •* 2 4tl 3 50 3 0 8 0 9 9 0 0 9 3 1 0 1 9 2 4 5 4 2 56 2 5 9 0 8 2 4 0 0 0 9 4 • 0 1 9 5 7 0 0 14 1 

g i A K E R D R A V \ B R 1 D ( •? 6 : < 3 4 5 5 4 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2 I 2 9 1 4 9 4 0 5 0 OOOO 0 OOOO 0 OOOO 

C R * Q L A K E R M A Y F I E L D 5 1 0 6 1 6 1 0 0 0 0 0 0 0 0 0 0 0 n o o G P 43 8 43 E 3 ~ 0 OOOO 0 OOOO 0 OOOO 

M A ^ f 1 F L U M A R C t Y 3 3 0 3 4 3 4 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 43 8 43 S 40 4 0 OOOO 0 OOOO 0 OOOO 

M A R C F V S H O R T % 1 0 1 6 4 1 b 4 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 45 8 4 * 8 29 4 0 OOOO 0 OOOO 0 OOOO 

S H O R T B E R E A 4 0 1 7 4 1 3 4 0 0 0 0 0 0 0 0 0 0 0 OOOO 0 4 3 4 ' 3 33 9 0 OOOO 0 OOOO 0 OOOO 

C R 8 S T A N I E \ D L N K I R K * 2 0 1 1 6 1 1 6 4 30 50 0 3 6 0 6 1 29 ' S 0 1 4 1 4 1 0 2 2 5 5 2 4 0 2 1 0 5 0 - * 3 I • 1 " 5 ; 6 

D L N K I R K R I D O E W A ' V 2 1 1 0 1 3 2 1 3 2 0 100"^ 0 0 I OS 0 0 3 30 0 1 4 1 4 1 1 1 0 0 6 0 5 0 0 0 6 2 0 0 199 -0 0 4 0 1 

R I D & F W A \ M A R N S V I L L I 2 1 : 0 22 2 22 2 0 5 5 5 9 0 0 5 ' 8 0 1 1 2 4 0 9 4 9 4 1 2 1 0 4 4 0 6 0 0 4 5 ' 0 1 4 4 6 -0 1 1 5 3 

M A R > S \ I L L E D A R B \ 19 : 0 22 I 22 2 0 1 1 4 6 0 0 1 1 9 0 0 3 " t 0 ^ *, !• 2 0 0 7 7 4 0 0 0 1 0 0 02 54 0 0 3 " 2 

D A B B N M 0 L N D S ; * 0 2 2 2 2 0 OOOO 0 0 0 0 0 0 OOOO 0 : 2 • 0 2 0 OOOO 0 OOOO 0 OOOO 

M . J N D S S C I O T O « s 0 2 2 : 2 0 6 9 2 9 0 0 ) 2 6 0 1 8 3 4 0 2 2 -0 2 0 6 7 9 3 0 0 3 2 0 0 1 • ' 9 * -0 0 1 3 6 

C R I I B O S T O N B E A f F R A M I N G H A 1 B ^ 31 9 3 4 7 3 0 5 3 2 " 0 0 18 4 0 1 2 9 4 •< 1 8 ' 46 * 0 6 0 5 3 ( 6 0 01 S 3 0 1 2 9 2 -0 0 0 11 

F R A M I N G H A ^ \ ^ E S T B O R O 1 1 4 1 2 1 5 3 2 ' 3 0 0 0 0 0 0 0 0 0 0 0 OOOO 1 ; 1 4 4 26 4 0 9 0 OOOO 0 OOOO 0 OOOO 

W E S T B O R O W O R C E S T E R 1 1 1 2 1 5 3 27 3 0 0 0 0 0 0 0 0 0 0 OOOO i : 1 4 4 : 6 4 n 9 0 OOOO 0 OOOO 0 OOOO 

W O R C E S T F R P A I M E R 4 2 0 3 24 3 0 0 0 0 0 0 OOOP 0 0 4 t 9 9 ; 3 9 0 4 0 OOOO 0 0 ' J O 0 OOOO 

P A L M E R S P R I N G F I E I D I « 1 t 22 3 28 3 0 0 0 0 0 0 0 0 0 0 J O O O b 2 1 9 2 •' 9 0 4 0 OOOO 0 OOOO 0 OOOO 

S P R I N G F I E L D V. E S T F I E L D 1 1 : 22 1 2 4 ? 0 0 0 0 0 0 0 0 0 0 0 OOOO : 1 24 1 •0 2 0 OOOO 0 OOOO 0 OOOO 

W E S T F I E i L D S E L K I R K 85 2 24 3 26 3 0 1 66 i 0 0 12 4 0 0 3 5 1 2 2 4 1 26 1 •0 2 0 1 6 5 7 0 0 1 2 4 0 0 3 5 •-< • 0 0 0 0 3 

c R :o R G F I E L D : 0 0 0 0 0 0 0 0 0 0 0 0 0 0 OOOO 0 1 6 1 6 1 6 0 OOOO 0 OOOO 0 OOOO 

s o t T H P H I L A F I E L D s 0 8 2 1 2 0 0 0 0 0 0 0 0 0 0 0 OOOO 0 2 1 1 2 1 1 1 2 9 0 OOOO 0 OOOO 0 OOOO 

F I E L D B E L M O N T 4 0 t 2 1 2 0 0 0 0 0 0 0 0 0 0 0 OOOO 0 1 5 8 1 5 8 ' t 0 OOOO 0 OOOO 0 OOOO 
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Table 3 - continued 
C R Line Segments - Base Case and Post Acquisition Case 

B •« r < s ) t P « 1 t A c q • 1 1 i f i « « C a 1 ( 

P t f t f t l T o u P r e d K 1 r d P rc d .c I c d P r c d IC t e d P t f r F rl T o i \ C h n P e f l e d It t e d r f c d tc te d P 11 d K 11 d C h 4 fl t < 

T 4 i n s T 14 n s T 14 in * A e c id c n 1 s F 4 14 l i n e i In ) • n e t T 14 n > T r 4 . i , i T r 4 i n * i n A c c i d c n ' s F 4 14 l i n t > 1 n JH n e i A c c id e n 11 

S 14 > IO • S 1 4 n o n M i l c t D 4 V D 4 > D 4 V Pe \ C 4 f P C t V C 4 I P e r V e 4r D 4 * D 4 V D 4 \ T r4 i n I P e l N C 4 r P e r >• e 4 r P e r V r 4( P e r V e 4 r 

c R : 1 P A R K J C T B E L M O N T 0 t i j I " 1 " 0 OOOO 0 OOOO 0 OOOO 0 1 S 3 I fl 1 3 0 OOOO 0 OOOO 0 OOOO 
c R : 1 

B E L M O N T W f S T F A L L S 1 3 0 2 4 5 2 4 < 0 OOOO 0 OOOO 0 OOOO 0 2 ~ 1 2 " t 2 6 0 OOOO 0 OOOO 0 OOOO 

W ET F A L L S C P N E W T O W 3 * 0 1 1 1 1 1 t 0 OOOO 0 OOOP 0 nooo 0 ( 1 4 I t 4 0 3 0 OOOO 0 OOOO 0 OOOO 

C P N F » T 0 \ ^ r c p W O O D 2 0 41 ' 1 2 6 0 0 OOOO 0 OOOO 0 OOOO 4$ 1 1 4 59 4 -0 6 0 OOOO 0 OOOO 0 OOOO 

C P U O O D T R E N T O N 5 - 4 1 14 3 6 2 3 0 OOOO 0 01^ 0 0 0 OOOO 48 1 0 5 S A J 0 OOOO 0 OOOO 0 OOOO 

T R E N T O N C P P T R E A D I 2 4 " 0 1 5 " 1 5 * 0 OOOO 0 OOOO 0 OOOO 0 1 1 4 1 t 4 4 3 0 OOOO 0 OOOO 0 OOOO 
0 2 4 8 5 

C R ; 8 C R E S T I I N E B L C \ R U S 1 1 9 0 6 5 6 5 1 0 " 6 9 0 1 2 0 3 0 2 9 4 b 0 1 * ^ 1 4 ^ 1 3 3 5 * 0 1 4 8 1 0 3 6 2 ! 0 2 4 8 5 

B U C N R L S A D A M S 113 5 0 5 9 5 9 1 4 1 5 t 0 1 2 9 6 0 43 3 3 0 1 1 9 1 > 9 1 " 6 ' 5 0 16 19 0 5 4 1 1 0 3 5 1 " 

A D A M S F T W A V N E 0 5 • * 9 0 OOOO 0 OOOO > OOOO 0 1 3 9 1 3 9 0 OOOO 0 '>000 0 OOOO 

0 15 5 0 
C R 2 9 F T W A S N F W A R S A W 3 9 " 0 2 4 2 4 0 5 5 '' 1 0 0 3 6 1 ' 1 5 " 0 0 6 4 6 4 0 ' 1 ; 1 0 0 4 6 2 0 1 9 9 4 0 15 5 0 
C R 2 9 

W A R S A W T O L L E S T O N B3 1 0 1 1 0 0 6 0 4 0 0 0 3 6 0 0 1 " 1 0 5 0 0 8 4 4 0 0 0 5 2 0 0 2 38 0 0 2 4 0 

T O L L E S T O N C L A R K J C T 3 9 0 0 0 0 2 4 2 8 0 0 16 5 0 0 6 2 9 0 5 S 0 6 6 6 3 0 0 5 1 3 0 16 80 0 4 2 3 5 

C R 3 0 B E R E A G R E E N W I C H 4 2 0 1 4 5 1 4 « 1 3 < o ; 0 1 " 9 4 0 4 0 3 2 0 54 2 5 4 2 1 9 ' 1 S 9 9 9 0 2 5 3 1 0 * 6 6 9 0 5 4 » » 
C R 3 0 

G R E E N W | ( H C R E S T L I N E 2 1 2 0 1 4 5 1 4 5 ' 6 0 * " 0 1 9 I 9 0 4 1 98 0 3 1 3 3 1 3 1 6 S f 9 2 0 5 0 2 3 0 9 0 5 0 3 3 0 3 14 8 

C R E S T L I i v F G A L 10 N 3 3 0 28 3 ; 8 3 0 13 2 3 0 0 1 8 6 0 04 2 4 0 2 6 5 26 5 - 1 S 0 1 2 9 9 0 0 182 0 0 4 1 6 -0 0 0 2 4 

r R 31 C O L L M B L S H O C K I N G 1 0 i 3 4 1 3 4 0 8 5 3 5 0 0 9 6 3 0 2 6 4 6 0 9 5 9 < -3 9 0 - 8 1 2 0 0 « 7 8 0 2 4 2 2 -0 0 7 2 3 
r R 31 

G A L 10 N C O L L M B r S 5 " " 0 I 3 4 1 3 4 0 OOOO 0 OOOO 0 OOOO 0 * " 5 .5 9 0 OOOO 0 OOOO 0 OOOO 

C R 3 : G A M O N M A R 10 N 22 5 0 1 8 6 1 B 6 1 5 3 0 0 0 18 16 r. 4 5 7 0 0 23 6 23 6 1 6 2 1 8 0 1 9 2 " 0 4 8 4 4 0 0 9 1 8 

M A R I O N R I D G E W A V 23 ; 0 1 6 1 1 6 1 0 2 8 0 6 0 0 2 9 2 0 08 5 3 0 3 1 8 3 1 8 I 5 ~ 0 3 3 3 0 0 3 5 2 0 I 02 * 0 0 5 6 8 

R 10 G t W A > S 1 0 N E V 3 8 3 0 24 2 2 4 2 0 3 5 1 5 0 04 3 3 0 0 9 ' ' 3 0 3 1 3 1 6 8 0 3 741 0 0 4 6 1 0 10 36 0 0 2 2 ^ 

S I D N E Y S O A N D E R S ( 85 « 0 2 9 4 2 9 4 0 5 6 1 2 0 0 ' 9 ' 0 1 6 1 •• 0 26 7 2 6 ' -2 ' 0 5 5 4 4 0 0 7 71 0 I 5 ' 8 - 0 0 1 3 " 

S A N D E R S O N I N D t A N A P O l 35 I 0 3 2 J 2 8 6 0 " ' 4 0 5 9 5 4 2 2 " 9 5 0 : * " 2 5 ' •6 3 8 2 132 0 5 6 7 8 2 1 ' 5 5 • 0 3 9 4 2 

I N D I A N A P O l l A \ O N 12 5 0 2 6 2 b 0 48 5 1 0 0 6 0 B 0 1 4 2 * 0 21 " 2 1 " -4 3 0 4 6 4 7 0 0 5 8 2 0 1 3 6 6 • 0 0 2 0 3 

C R 33 A V O N G R t F N C A S T I 2 ' 5 0 ; 3 2 ^ 0 4 5 96 0 0 5 6 0 13 5 1 G 19 9 1 9 9 - 3 1 0 4 4 6 0 0 0 5 5 8 0 1 3 1 1 • 0 0 1 36 

G R E E N C A s T L T E R R E H A L T 32 0 26 4 : e 4 1 6 9 3 5 0 1 0 9 " 0 4 1 1 6 0 19 9 1 9 9 6 5 1 * l •'4 0 10 2 6 0 3 8 5 8 -0 1 0 6 1 

T E R R E H A L T I t F F I N G H A M 6 8 6 0 2 3 t : 3 B 0 24 1 ' 0 02 20 0 0 6 2 2 0 1 6 1 1 6 1 - " ~ 0 2 2 2 6 0 0 2 0 3 0 0 5 " 5 -0 0 1 1 5 

E F F I N G H A M S T E L M O 1 3 " 0 2 2 3 2 2 3 0 OOOO 0 OOOO 0 OOOO 0 1 4 1 1 4 1 -8 2 0 OOOO 0 OOOO 0 OOOO 

S T t L M O E S T L O L IS « ; 7 0 1 6 t 6 0 2 9 20 0 0 1 3 9 0 0 8 0 1 0 9 1 9 1 -6 9 0 2 4 9 4 0 0 118 0 0 6a . * 0 0 4 2 6 

C R 3 ' L A N D O V t R A N A C O S T I A * 4 0 1 4 3 4 0 OOOO 0 OOOO 0 OOOO 0 9 1 9 1 5 " 0 OOOO 0 OOOO 0 OOOO 
C R 3 ' 

A N A C O S T I A S I R G I N I A A \ 2 s 0 ' "» 3 19 S 0 OOOO 0 OOOO 0 OOOO 0 : 1 6 28 6 9 3 0 OOOO 0 OOOO 0 OOOO 

\ I R 0 I N 1 A A V F P O T O M A C V 6 1 ^ 1 ' 9 < 2 9 0 OOOO 0 OOOO 0 OOOO 3 5 : 1 6 6 3 6 1 0 ' 0 OOOO 0 OOOO 0 OOOO 

C B 6 < U i e l 4 n d O H \ e r i n i U n ) n O H 4 3 4 4S 4 ^2 4 2 6 1 ' ' 5 0 2 1 6 6 0 5 9 5 4 4 : 4 4 2 t 4 • : 4 : 3 1 * 2 0 I 9 0 9 0 5 24 5 -0 3 0 ) 3 
C B 6 

\ t i m iM io n O H 0 4 k H 4 r b o r n 4 4 4B 3 52 3 2 15 8 " 0 2 ^ 1 2 0 5 5 1 8 4 3 6 2 4 0 2 12 1 2 0 4 9 6 0 2 * " 2 0 5 3 0 3 •0 1 0 9 2 

O 4 k H 4 r b 0 f 0 H A i r h n e 0 .1 : 4 4 4 1 6 5 2 6 0 6 6 2 4 0 8 * 1 0 1 8 5 1 4 ^ ' I 6 1 1 \ * 0 6 8 8 0 0 0 8 B 6 0 1 9 2 3 0 0 2 56 

C B ^ A i r l i n c 0 H P a i Ie i 1 N 68 4 5 0 4 54 4 3 6^ 3 1 0 5 0 9 9 1 02 66 4 4 3 B 4 7 B -6 6 3 * * 3 8 {) ' 9 5 9 0 9 9 8 6 0 0 9 9 3 
C B ^ 

B I i l e i I N E I k h 411 I N 63 4 * 1 1 5 5 I •< 6 * 2 4 0 * 0 9 S t 2 8 : o 4 4 0 4 4 1 \ \ 5 4 0 3 " 0 4 8 " 4 1 2 2 6 " 0 2 3 t " 

C R » K 4 l 4 i B 4 / 0 0 M l E I k h 4 n I N 5 ^ " 7 b 2 90 3 0 4 3 2 9 1 6 " 2 4 6 5 6 5 -0 5 t 1 •' ' 1 0 4 2 5 0 1 6 4 2 4 • 0 1 1 3 : 

C R 10 f l i k h 4 n I N P o r t c r I N 6 I 4 < 3 5 7 9 9 9 8 5 1 0 1 " 0 2 3 6 0 4 4 45 2 4 9 2 9 7 5 7 1 0 9 9 0 1 2 2 9 8 5 -0 2 * 1 3 
C R 10 

Po n e r I N C o n i r o 1 P t *C 1 2 0 1 4 6 9 4 83 4 1 0 1 1 9 0 0 9 3 4 1) 2 4 9 9 1 4 6B - 8 2 " • 0 7 1 0 1 0 4 0 0 9 3 2 0 2 49 5 -0 0 0 1 5 

C o n l r o l P I * 0 I H u d 1 4 ^ 4 H b l t ^ 1 1 4 43 4 5 ' 4 0 OOOO 0 OOOO 0 OOOO 1 4 * 6 5 " n 5 1 3 1 0 OOOO 0 OOOO 0 OOOO 

I n d i 4 n 4 H b > I N S o n i b C h i c 4 | | i 8 1 6 4 1 I * " 1 0 OOOO 0 OOOO 0 OOOO 1 b 49 6 * " 9 0 OOOO 0 OOOO 0 OOOO 

C R 1 2 C ro x i o n S J S • f f e rn N N 2B 5 8 9 * 1 6 4 0 OOOO 0 OOOO 0 OOOO 58 9 8 2 6 ' t 3 1 0 OOOO 0 OOOU 0 OOOO 
C R 1 2 

S « T U m S \ C 4 m p b e l l N V 3 5 1 3 4 4 " 1 8 1 n OOOO 0 OOOO 0 OOOO 1 3 4 7 - 2 1 1 0 OOOO 0 OOOO 0 OOOO 

C 4 in F h e l i H 4 l l ^ P o r i J e t v M N Y 30 1 : 4 ' 9 2 1 3 0 OOOO 0 OOOO 0 OOOO 1 3 4 1 2 2 5 4 4 1 0 OOOO 0 OOOO 0 OOOO 

P o n J c r ^ IS S N e i n g h 4 m i o n N 1 2 6 0 " 9 " 9 0 O'JOO 0 OOOO 0 OOOO 0 1 2 1 2 4 1 0 OOOO 0 OOOO 0 OOOO 

C R 1 -1 B i n ([ h 4 II) t ' l n N \ W 4 t c t l \ N V 4 2 0 t 3 t 3 0 0 9 4 4 0 0 0 9 " 0 0 2 8 5 0 1 9 9 1 9 9 •S 9 0 10 8 2 0 0 111 0 0 3 26 0 0 138 

W 4 ^ c r l> S N t o t u in 1 N N 36 0 1 « 4 t 6 4 0 OOOO 0 OOOO 0 OOOO 0 2 1 4 2 I 4 0 OOOO 0 OOOU 0 OOOO 

t 0 rn m f N N B u 114 lo N > 1 28 0 1 3 6 1 .3 6 0 1 0 8 0 0 0 " 8 0 0 2 4 6 0 0 20 6 20 t 0 B 9 ' ' 6 0 0 8 6 6 0 2 V3 2 0 0 8 9 6 

(. R I 4 H * f H i b u ' K P A H 4 ( e r » t o * n P " 4 0 1 1 2 1 1 2 0 5 6 6 4 0 0 3 96 0 113 6 0 1 9 4 t 9 4 8 2 0 64 * 4 0 04 5 3 0 2 0 9 1 0 C " 9 1 

C R 3 9 R 0 c k w l l c P A W 4 I » c n t'J » n 6 4 0 *, 0 OOOO 0 UOOO 0 OOOO 0 0 OOOO 0 OOOO Q OOOO 

W t i i o n i o v n P M o n i g o m e * ^ - 0 " 6 • b 0 4 3 5 6 0 03 9 S 0 1 4 0 0 0 6 9 6 9 0 " 0 42 5 8 0 0 3 8 9 0 13 6 9 -0 0091 ! 

M o n < | | o i i i e f \ P L m d e n P A N o 2 2 0 3 3 3 3 0 r, ' 6 " 0 0 0 4 3 0 0 170 0 5 « 1 7 0 O f t O " 0 0 0 4 6 0 0 182 t) 0 0 4 1 

M D n i | o m e i > P L m i l t n P A Sr» 22 0 4 2 4 2 0 OOOO 0 OOOO 0 OOOO 0 2 2 -2 2 0 OOOO 0 OOOO 0 OOOO 

L Ml d e n P A k c 4 n n 1 P •> 5 9 0 * 4 • 4 0 4 1 "V 0 0 1 80 0 1 2 * 8 0 " 9 " 0 0 5 0 4 2 5 2 0 0 18 3 0 1 3 0 0 0 0 0 * 2 

K c 4 M n « P A E b c n t / t i J i l N 1 4 9 0 4 ; 4 2 0 1 7 2 1 0 0 6 6 6 0 2^i- 0 4 : 4 2 0 0 8 7 2 1 0 0 6 6 6 0 2 5 4 " 0 OOOO 

E b (• n c r N N 8 u f f 4 lo N V 6 0 0 0 0 OOOO 0 OOOO Q OOOO 0 3 6 3 6 3 6 0 OOOO 0 OOOO 0 OOOO 
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Table 3 - continued 
CR Line Segments - Base Case and Post Acquisition Case 

Ba»c ( ase Post Acqu is i l ion C a i r 

P s g r Fr t T o t a l P r e d i c l e d P r e d i c l e d P r e d i c t e d P s g i Frt T o l a l C h a n g e P r e d i c t e d P r e d i c t e d P r e d i c t e d C h a n g e in 

T r a m s T ra ins 1 r am s . A c c i d e n t s F a t a l i t i e s I n i u n e s T ra 111 s 1 ra in s T r j in s in , A c c i d c n l s Fa ta l i t i es I n j u r i e s A c c i d e n t s 

S l a i t o n S t a t i o n M lies Da> Da> Da> Per ^ ear Per \eir Per 'l ear Da> Da ^ Da> T r a i n s Per \eir Per ^ 'ear Per \e3T Per Year 

( R15 O a k I s l a n d NJ • \ l d e n e NJ 50 21 5 " 1 5 OOOOO OOOOO OOOOO 50 12 5 62 5 -9 0 OOOO 0 OOOO 0 OOOO 

A l d c n c \ J M a n M l l e NJ 20 0 21 8 21 8 0 4428 0 O206 0 1 162 0 12 8 12 8 -9 0 3922 0 0183 0 1029 -0 0506 

M a n u l l e M B e t h l e h e m PA 52 0 18 7 18 7 0 6342 0 0 5 4 7 0 1895 0 17 4 17 4 - 1 3 0 5230 0 0537 0 1862 -0 01 12 

(.Rll- H c l h i e h c m PA A l lcn (OW n PA 3 0 P 2 17 2 OOOOO OOOOO OOOOO 0 13 3 13 3 •3 9 0 OOOO 0 OOOO 0 OOOO 

A i l e n t o w n PA B u m P ^ 3 0 24 <> 2 4 9 OOOOO 0 OOOO 0 OOOO 0 21 3 21 3 •3 6 0 OOOO 0 OOOO 0 OOOO 

C R | - B u m PA R d g Be l t Jet P 37 0 36 4 36 4 2 9745 0 2404 0 7720 0 30 9 30 9 -5 5 2 8554 0 2312 0 7434 -0 1091 

C R l ( i R d g Bel t Jc l P ^ W M Jet PA 4 0 31 2 31 2 0 8597 0 0461 0 1996 0 26 3 2 5 3 -4 9 0 8284 0 0442 0 1924 -0 03 1 3 

W M J c l P \ R u l h e r l o r d P ' 4? 0 42 4 42 4 0 OOOO 0.0000 OOOOO 0 49 7 49 7 7 3 0 wm OOOOO 0 OOOO 

R u t i i e r f o r d PA H a r r i s h u r g PA f l 0 44 3 44 3 2 9293 0 1783 0 6 7 0 7 0 5 ^ 9 57 9 13 6 3 1041 0 1894 0 7107 0 1748 

i I 19 W e s t Fal ls P ^ A b r a m s PA 14 0 17 3 17 3 0 2503 0 0 0 4 2 0 0 5 7 3 0 14 14 -3 3 0 2405 0 0040 0 0551 -0 0098 

A h rams P.A W M Jet PA 3') 0 25 1 25 1 0 .2578 0 0229 0 0696 0 27 4 27 4 2 3 0 2617 0,0232 0 0 7 0 7 0 0 0 3 9 

C R 2 0 W e s t Fal ls PA W a> ne Jc l PA 4 0 7 3 7,3 0 OOOO 0 OOOO 0 OOOO 0 4 4 •3 3 OOOOO OOOOO 0 OOOO 

Z o o PA A r s e n a l PA 2 0 5 4 5 4 0 OOOO 0 OOOO 0 OOOO 0 9 3 9 3 3 9 0 OOOO 0 OOOO 0 OOOO 

A r s e n a l P A Green w ic h P A 3 0 5 4 5 4 0 OOOO OOOOO 0 OOOO 0 6 9 6 9 1 5 0 OOOO 1' OOOO OOOOO 

TR:: ,M ar> s \ il le PA P i t c a i m PA 227 4 42 5 45 5 1 8320 0 1438 0 4 9 0 5 4 42 8 46 8 0 3 1 8346 0 1440 0 4 9 1 2 0 0 0 2 7 

P i t c a i m PA Jacks R u n PA 18 4 32 8 36 8 0 5704 0 0091 0 0 9 7 4 4 36 6 40 6 3 8 0 5841 0 0093 0 0997 0 0 1 3 8 

C R 2 3 Jacks R u n PA C o n w a > Fas t 16 4 50 4 >4 4 0 3605 0 0378 0 0740 4 49 8 53 8 -0 6 0 3598 0 0378 0 0738 -0 0008 

C H 2 4 C o n p i t t J c i PA .A \ o n n i r e C o a 28 0 1 4 1 4 0 OOOO 0 OOOO OOOOO 0 2 9 2 9 1 5 0 OOOO OOOOO 0 OOOO 

.A \ o n n i r e (. o s l F i n a P A 44 0 0 6 0.6 0 1775 0 01 15 0 047- ' 0 1 7 1 7 t 1 0,2132 0 0139 0 0572 0 0 3 5 7 

F i n a PA F e d e r a l St PA b 0 1 7 1 7 OOOOO 0 OOOO OOOOO 0 2 0,3 0 OOOO 0 OOOO OOOOO 

r R 2 5 C o n w a y [ fast P R o c h e s l e r P A i 4 57 1 61 1 0 OOOO OOOOO 0 OOOO 4 48,7 52 7 -8 4 0 OOOO 0 OOOO 0 OOOO 

R o c h e s t e r P A A l l i a n c e O H 5 " 2 3 7 9 39 9 1 4638 0 1045 0 3803 2 26 3 28 3 -11 6 1 3476 0 0960 0 3501 -0 1 162 

VRlb A l l i a n c e O H W h i t e O H 4(1 T 26 4 28 4 2 4873 0 2071 0 6535 2 27 8 29 8 1 4 2 5156 0 2095 0 5609 0 0283 

\ v l i ne o n C l e i e l a n d O H 1 1 12 5 14 5 0 OOOO OOOOO OOOOO 2 26 8 28 8 14 3 0 OOOO 0 OOOO 0 OOOO 

r R 2 7 A l l i a n c e O H C r e s t l m e O H 106 0 19 1 19 1 "> 8161 0 7493 1 9882 0 5 6 6 6 -12 5 5 9815 0,5692 1 5195 •1 8346 

C R 3 4 A i r l i n e O H R i \ er R o u g e N 50 0 1 1 6 1 1 6 1 9439 0 1074 0 4314 0 14 < 14,5 2 9 2 0450 0 1 132 0 4538 0 1012 

R n er R o u g e M W D c i r o u M I 5 0 22 9 22 9 0 OOOO 0 OOOO OOOOO 0 25 5 25 6 2 7 0 OOOO OOOOO OOOOO 

W D e t r o i t M l N o r t h ^ d M 1 6 0 9 4 9 4 0 OOOO OOOOO OOOOO 0 12 1 12 1 2 7 0 OOOO OOOOO OOOOO 

r R 3 5 W es t D e t r o i t M J a c k s o n M 1 74 8 2 9 10 9 1 5938 0 0885 0 3860 8 12 1 20 . 9 2 1 8419 0 1026 0 4 4 6 1 0.2481 

J a c k s o n M I K a l a m a z o f i M 67 8 5 4 13 4 1 9891 0 0742 0 4 9 7 5 8 12 20 6 5 2 1931 0 0818 0 5483 0 2040 

C R 3 5 C o l u n i b u s O H C h a r l e s t o n '.̂  185 0 4 1 4 1 1.5887 0 0914 0 4 1 6 9 0 3 4 3 4 -0 7 1 5220 0 0875 0,3998 •0 0 6 6 7 

C l i a r l es toT i U \ D i c k n i s . ' n 'A \ 14 0 4 3 4 3 0 0 7 6 7 0 0 0 3 6 0 0211 0 4 6 4 6 0 3 0 0779 0 0 0 3 7 0 0 2 1 4 0 0012 

D i c k e n s o n \ \ \ Peters k l W \ 41 0 1 6 1 6 0 3029 0,0167 0 0 9 0 8 0 2 7 ^ 7 1 1 0 3409 0 0 1 9 2 0 1018 0 0380 

D e e p w a ter U' \ Fo la M m e \V ̂  17 0 0 6 0 6 0 0 5 1 6 0 0034 0 0 1 5 3 0 2 .> 1 4 0 0618 0 0043 0 0 1 8 1 0 01P2 

( l i i o l a PA W a g o \ o r k H 18 0 19 3 19 3 0 5706 0,0404 0 1534 0 12 9 12 9 -6 4 0 5159 0 0366 0 1391 -0 0 5 3 7 

W a g o N'ork Ha Perry i i l le PA 58 0 16 11- 0 OOOO OOOOO 0 OOOO 0 14 1 14 1 -1.9 0 ,0000 0 OOOO OOOOO 

T O T A L 104 91 9 07 27.22 102.27 8.14 26.32 -2.63 
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Table 4 
CSX Line Segments - Base Case and Post Acquisition Case 

Base ( ase Post .Acquiiitioii Case 

Psgr Fn liitdl Predicted Predicled Predicted P.̂ gr Fn Tolal Change Predicted PredKied Predicted Change in 

Trains l rams Trains Acc iden ts Fala l i l ies In junes Trains Trains I r a i ns in ,Accidents Fa ia l i iKs Injunes A c c k l e n i s 

Stat ion Stat ion Mi les Da> Da> Da> Per Vear Per Vear Per Vear Das Das Da> Trams Per ^eJ r Per ^•ear Per \eiT Per Vear 

C S I RI LA ^ POINT OF ROCK 58 0 9 3 9 3 0,8555 0 0 5 3 4 0 2419 0 9,2 9 2 -0 1 0 8532 O0532 02413 -0 0023 

CS2 B A I T I M O R F RE l .A^ ' 7 15,5 39 6 55 1 0 3 3 4 9 OOOS 7 0 0826 15 5 42,7 58,2 3 1 0 3376 0 0088 O0832 0,(KI26 

RELA V J E S S l P 7 15 5 33 1 48 6 0 2 7 0 7 0,0253 0,0700 155 37 52,5 3 9 0 2751 0 0 2 6 7 O 0 7 I 1 0 0 0 4 4 

J h S S l T A L E X A N D R I A JC r 15 5 33 4 48 9 0,0000 OOOOO 0,0000 155 37 1 52 5 3 7 oOOOO OOOOO OOOOO 

A L E . X A N D R I A J W A S H I N G F O N 5 1? 5 23 9 39 4 OOOOO 0 000(1 OOOOO 155 30,8 46 3 5 9 OOOOO OOOOO OOOOO 

CS3 W A S H I N U T O N POINT OF ROCK 43 144 23 8 38,2 0 8 8 ^ 2 0 1046 0,2245 14 1 3 0 8 45 2 7 09O43 0,1067 0,2289 00171 

CS4 POINT OF ROC> HARPERS FERR^ 13 144 33 3 47,7 0 1648 O O l l O 0 0532 14 4 41 6 56 8 3 0 1724 00115 0 0 5 5 6 0 0076 

HA RPERS FERR CHERR^ R l N 32 7 33 3 40 3 O2037 0,0272 00595 7 4 0 5 47 5 7 3 0.2127 0 0285 0 0622 O0090 

CHERRV R C N C C M B E R 1 _ A N D 65 T 29 31 0 4151 0 0 2 4 0 0 1055 2 31 33 2 0,4212 0 0243 0 1071 0 0051 

CS5 C l ' M B E R L A N D S INNS 133 2 27 4 29 4 1 2131 0,0889 0.3418 t 32,5 34 5 5 1 1.2625 0.0925 0,3558 0 0494 

S I N K S R A N K I N JCT 9 

•\ 
30 8 32,8 0 3728 0 0215 0 0 6 3 9 2 40.2 42 2 9 4 0 3988 0 0 2 3 0 0 0 6 8 J 0 0 2 6 0 

R.ANKIS JCT NEW C A S T L E 51 0 28,9 28 9 0 2 9 8 9 0 0224 0 0695 0 3 8 3 38,3 9 4 0,3232 0,0242 O0751 0 0 2 4 3 

M,'A ( A S I 1 1 >>i l N( iS T O W N 18 3 2 32 6 3 4 6 09172 0 1 2 3 3 0 2 6 1 6 2 39 6 41 6 7 09583 0 1288 02732 0 0 4 1 1 

CS6 ( i R E E N W K I i W I I L I A R D 116 2 32 < 34 5 0 5 9 4 1 0 0933 0 1695 2 55 2 5 7 2 22,7 06733 0 1058 0 1920 0 0 7 9 2 

W l l . U A R D F O S T O R I A 36,8 2 32 5 34 5 2 8714 0 3 0 1 4 0 7574 2 54 56 21 5 3,2278 0 3 3 9 2 0 8 6 3 0 0 3 5 6 4 

FOSTORIA DESHLER 26 t 34 36 0 8268 0 1 3 1 0 0 2 3 4 7 2 37,9 39 9 3 9 0,8455 0 1342 02403 O 0 I 9 7 

DFISHLER w I L L O W C R F : F X 174 2 21 4 23 4 65055 0 8 6 9 1 1 8425 2 47 7 49 7 26 3 7 7334 I 0345 2 1895 1 2279 

W ILLOW CREF3 PINE JCT i ; 20 1 22 1 1 1184 0 1 2 8 0 0,3175 2 36 5 38 6 165 I 2538 0 1435 0J5S8 0 1354 

P INE JCT BA RR "iT) 11 0 27 6 27,6 0 6 2 8 1 0 0239 0 1325 0 3 3 3 3 3 3 5 7 0.5574 0 0250 0,1387 0 0292 

C.S7 DESHLER T O L E D O 36 0 0 5 0 6 06301 0 0448 0 1499 0 142 142 13 5 1 3165 0 0934 0 3081 0 6 8 6 4 

CSS D A N M L l . E TERRE H A L T E 57 0 22 6 2 2 6 4.2649 0.3180 1 1625 0 23 9 23 9 13 4 3141 0 3 2 I 8 1 1759 0 0 4 9 2 

I F RRE H A I T E \ T N C E N N F 5 54 0 22 6 22 6 4 6998 0,3759 1 3285 0 28,5 28 5 5 9 4 9723 0 3985 1 4058 0 2725 

\1NCENNF.S E V A N S M L L E 53 0 22 3 22 3 4 4796 0 3 1 2 3 1 2345 0 3 0 8 30,8 8,5 4 8 3 5 5 0 3 3 7 4 I 3325 0.3559 

CS9 A L E X A N D R I A J B E N N I N G 6 0 18 7 18 7 OOOOO OOOOO OOOOO 0 24,3 2 4 3 5 5 OOOOO OMOO OOOOO 

CSIO FRl^DERl r K S B l P O T O M O f V A R D 49 22 163 3 8 3 0 I960 0 0 2 7 8 0,0568 22 2 3 4 45 4 7 1 0 2050 0 0291 0 0595 0 0 0 9 0 

DOSW F.LL EREDERK K S B L R 37 14 5 162 30 7 OOOOO OOOOO OOOOO 145 22 8 37,3 6 6 OOOOO 0,0000 0,0000 

R I C H M O N D DOSW ELL 24 14 5 178 32 3 1 4464 0 1 7 0 1 03802 145 24 8 3 9 3 7 1 4936 0 1758 0 3 9 2 7 0,0472 

T O T A L 34.20 3 31 9.35 J7.65 3.67 10.2* 3.45 
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Table 5 
NS Line Segments - Base Case and Post Acquisition Case 

l i i s e C ase Post ,Acqu is l l i on Case 

Fsgr Fn Tota l P r e d i c e d Predic ted Pred ic led .."sgr F n l o t a l Change Predicted Predicted Predic ted Change m 

Trams Trains Tra ins .Acc iden is Fatal i t ies In junes T r a m s I r a i n s Tra ins m Acc iden t s a la l i l ies n)unes Acc iden ts 

Sta t ion Stat ion M i le s Dav Dav Day Per Vear Per Vear Per Vear Day Dav Dav Trams Per V ear Per V ear ^er Vear Pet Vear 

N S l H a g e r s t o w n , M R i \ e r t o n Jet. V, 59 0 11 3 113 O8750 0 0930 0,2835 0 19 9 19 9 8,6 I 0254 O I 0 9 5 03318 0 1503 

R i \ e r t o n Jet. \ , 'Roanoke , \ A 181 0 3 9 3 9 0 2 2 1 5 0 0226 0 0702 0 12 1 12 1 8 2 0 2894 0,0298 0 0 9 1 8 0,0680 

NS2 R n e r t c n Jc l . V / . M a n a s s a s , \ ,A 51 0 11 3 I I 3 1 2452 0 0948 0 3702 0 8 8 8 8 -2 5 1 1591 0 0885 0 3480 -0 0761 

NS3 Bu f fa lo F * . N"! A s h l a b u i a , O H 128 0 13 13 2,7765 0,2460 0,7687 0 25 1 25 1 12 1 3,3024 0 2929 0 9 ( 3 6 0 5 2 5 9 

A s h t a b u l a . O H Clev e land. O H 50 0 13 13 I 7730 0 1834 0 5 2 2 7 0 35 2 35 2 22 2 2 2931 0 2 3 8 5 0 6 7 5 1 O5201 

NS4 Cfcx e land . O H \ t n i « l h o n , O H 37 0 135 13 5 3 4l(<5 0 2440 0 9233 0 37 8 37 8 24 3 4 3460 0 3096 1 1739 0 9293 

\ e m i i l l i o n . O H Be l levue. O H 26 0 15 6 15 5 0 9257 00983 0 2850 0 31 8 31 8 152 1 1150 0 1187 0 3430 0 1893 

B e l l e s u e . O H Ft W a s n e IN 120 0 23 9 23 9 9 6537 1 0255 2 8399 0 28 5 28 5 4 6 10 0855 1 0722 2 9671 0 4 3 1 9 

NS5 F I W a y n e I N H a m m o n d . I N 129 1 8 6 8 5 19 8455 1 7655 5 6373 0 111 I I 1 2,5 21,0834 1 8783 59879 1 2,378 

H a n a i u n d . I N Ca lun ie l , IN 8 0 26 5 25 5 1 5950 0 0775 0 3973 0 12 8 12 8 13 7 1 4666 0 0670 0 3 4 4 1 -02284 

N S 6 Ft W a s n e . IN M u n c i e , IN 64 0 19 6 19 6 10 7515 0,8647 3 1388 0 15 15 -4 6 10 1540 0 8140 2 9613 -0 6075 

NS7 F I W a s n e . I N . i tase i ie Jet. i ; 115 0 20 2 20,2 13.7130 0,8667 3 6 704 0 37 8 37 8 17 5 15 8223 1 0029 4 2364 2 1094 

1 j f a > cue Jet. I> M d n e y . IL 71 (1 TS 7 22 7 3 4 0 0 6 0 3245 0 9284 0 41 2 41 2 18 5 3 8964 0 3750 1 0669 0 4958 

S idnev , IL T o l o n o . 11 10 0 21 3 2 1 3 1 0615 0 1303 0 3310 0 37 1 37 1 15 8 1 2097 0 1 4 8 6 0 3771 0 1482 

T o t o n o . IL Ben ien i , I L 18 0 21 6 21 6 0 4388 0,(>465 0 1331 0 35 4 35,4 13 8 0 4996 0.0529 0 1515 0 0608 

Eement . IL Decatur I I . 20 0 2 5 3 26 3 2 2128 0 0896 0 5187 0 40 6 4 0 6 143 2 4289 0 0 9 8 8 0 5 6 9 7 0 2 1 6 2 

Decatur . IL M o b e r K . M O 2 W 0 108 10 8 4 8824 03683 1 3749 0 173 17 3 5 5 5 4935 0 4 1 4 8 1 5458 0 5 1 1 1 

M o b e r i y . M O C A Jcl M O 94 0 1 8 6 1 8 6 0 7210 0 0876 0 2308 0 25 9 25 9 7 3 0 7874 0 0 9 5 " 0 2520 0 0663 

C A Jc l . .MO N Kansas ( it> 31 0 30 30 1 2658 0 1452 0 3734 0 31 3 31 3 1 3 1 2783 0 1467 0 3771 0 0 1 2 5 

NSS C o l u m b u s . O H B u c v n i s O H 69 0 25,7 25 7 3 2421 0 3383 0 9439 0 31 6 3 ! 6 5 9 3 4029 0 3560 0 9913 0 1607 

B u e y r u s . O I I Be l levue f ) H 34 0 26 26 1 0064 0 1181 0 3099 0 34 5 34 5 8 5 1 0826 0 1271 0 3332 0,0762 

Be l l evue . O H Sandusk; . Doel IS 0 1 4 1 4 0 4568 0 0368 0,1532 (1 5 9 5 9 4 5 0 6299 0 0 5 0 3 0 2 0 6 1 0 1631 

NS9 A lc , \a i tdna . I N M u n c i e , IN 16 0 2,6 2 6 2 0534 0 0 9 9 1 0 5346 0 118 11 8 9 2 2 9327 0 1425 0 7613 0 8793 

NSIO I C 9 5 S T Ch«:ag (nbso l i ( i ts , 11, 99 0 2 2 0.2578 0 0322 0,08.03 0 52 5.2 3,2 O3052 0 0389 0 0944 0 0474 

( j i b s o n C i t v . IL Bement , II 41 0 5 4 5 4 0 3311 0 0347 0 1055 0 7 7 1 6 0 3 5 1 2 0 0358 0 1119 0 0201 

B E M E N T . I I ( i n in i i e CUV 11. 106 0 9 8 9 8 4 0159 0 2794 1 0555 0 153 13 3 5 5 4,4710 0 3 1 1 8 1 1729 0 4541 

( i r a n i i e C i t y . i l . T R R A M a d i s o i 6 0 18 9 1 8 9 OOlXK) OOOOO OOOOO 0 23 9 23 9 5 OCiOOl) 0 00(X) OOOOO 

N S l l Elmore W \ Deepwater W> 50 0 0 3 0 3 0 0 0 0 2 3 2,3 2 0 0 0 

Deepwate r . W \ Pinnacle Crk Jc 17 0 4 5 4.6 0 0 0 0 4 9 4 9 0 3 0 0 0 

TOTAL 92,25 7 7 1 25 98 100 92 8 42 28 39 8 66 
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E) THE PROPOSED AC QUISITIOIS - FRA's DETAILED REVIEW 

1) Operating Practices Safety Findin, s 

a) Accident and Incident Reporting Requirements 
Neither the NS nor the ("SX operating plans adtJrt. ises measures each railroad wi:! take to 
comply with the Raiiroad Accidents/hicidents regulations, 49 C.F.R. Part 225. Neither do they 
identify who will adm-nister and oversee the mandatory monthly reporting requirements and the 
maintenance of an "intemal Control Plan." The operating plans do not set out the manner in 
vKhich the railroads will infonu former Conrail employees about procedures available to 
employees who perceive intimidation and harassment under Part 225. These elements are critical 
to ensure compliance with minimum safety standards. 

b) Alcohol and Drug Lse 
Neither the NS nor the CSX operating plans addresses measures each railroad will take to 
compty with the Alcohol ar 1 Drug regulations. 49 C.F.R. Part 219. In particular, the operating 
plans are silent about carr\ii c t th -ir respective Post Accident Toxicological Testing programs 
and Random Drui, and Alcout. 't esting programs. Further, NS' operating plan does not address 
how it will expend FRA's Reasonable Cause Testing authority to include the acquired territories. 
Applicants must decide hou to integrate the acquired territories with their current alcohol and 
drug programs, especially the CSAO lemtories. 

c) Railroad Operating Rules 
Neither the NS noi the CSX operating plans addresses measures each r"'road vvill take to 
cGiT'p'y vv i . j <he Railroad Operating Rules regulations, 49 C.F.R. Part . Currently, NS and 
CSA ein-'k different operating rules, timetables, and timetable specia. iStructions goveming 
the uiG. civ.cnt of trains, aad en; ines over their respective territories. Moreover, neither Applicant 
identifies which set of opcrati? g rules will govem op( iutions on CSAO or the Amtrak Northeast 
Corridor, which currently is govemed by the NORAC rules. Each railroad must detemiine the 
type anu quality of irstmction and training that it intends to provide to fomier Conrail employees 
subject to Part 217 to ensure that these triiplovocs are conversant with the operating rules 
governing their assignments. This especially critical on the Northeast Corridor where freight 
trains will occupy the same track segments as hign speed passenger trains operating at speeds in 
excess of 125 mph. 

d) Operational Tests and Inspections 
Neither the NS nor the CSX operating plans addresses ti:e manner in which the railroads will 
integrate fonner Conrail employees into their respective operational test and in.spection 
programs, as required under 49 C.F.R. Part 29 21 7.9 and what operational test and inspection 
program will apply on the CSAO. T.iis is especially important in view ofthe planned reduction 
in management employees responsible for implementing operational test and inspection 
programs. These otTicials perfomi a vital function in ensuring that einployees are conversant 
with the opeiating rules goveming the move nent oft. ..ns or engines. Applicants must invest 
adequate resources in their respective operational testing programs by focusing on training and 
by instructing fomier CR employees on the meaning and application of operating rules. 
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e) Qualiflcation and Certification of Locomotive Engineers 
Neither the NS nor the CSX operating plans addresses measures each railroad will take to 
comply with Federal regulatioi.. goveming the Qualification and Certification of Locomotive 
Engineers, 49 C.F.R. Part 240. Applicams must consider: 

(1) the asaigned divisions and officials that will integrate the current engineer 
certification programs with the territories acquired 

(2) the timetable in which the railroads will file their engineer certification programs 

(3) the manner in vvhich fomier Cor.rai! locomotive engineers vvill be qualified and 
certified to operate on the acquired territories, including the CSAO. 

.Additionally, neither plan provides , ny infonnation on how the railroads will carry out the 
Federal regulations goveming train indling and air brake applications on acquired temtories, 
mcluding the CSAO and the Nortl̂  ast Comdor. The railroads need to issue rules goveming 
these operations and instmct emplovees who will be operating trains or engines in unfamiliar 
temtorv. 

0 Hours of Service Laws 
Neither the NS nor the CSX operating plans addresses measures each railroad will take to 
complv w ith the hours of service laws or the record keeping requirements set out in 49 C.F.R. 
Part 22S. FRA believes there are three principi. deficiencies that the \pplicants must address 
before iniegration can be accomplished: 

(1) r .-r.. ::-.e railroads must denionstrate how they intend to comply with FRA's 
interpre'.ar.ons ofthe hours of service laws and record keeping regulations on the 
new 1% acquired temtones. For example, the carriers must record the type and 
hours of wo k performed by covered service employees as defined under the 
starute and limr hours of service to penods prescribed by law. 

(2) Second, efforts to develop, implement and deploy an electronic hours of service 
record keeping system should be enunciated in the plan. CSX, for instance, has 
an authonzed system in operation for its yard and train and engine employees. 

(3) Finally, the plans should describe any initiatives to centralize crew management 
functions perfomied on fonner Conrail temtories. To illustrate, FRA has found 
that the crew management systems employed by Conrail and CSX are different 
and cannot be reconciled. 

Applicants should articulate concrete ideas to rectify these shortcomings. 

g) Yard Operations 
Neither ofthe Applicants' operating plans describes how the railroads will train and instruct yard 
employees and train and service employees on the physical characteristics of former Conrail 
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yards and tenninals. In light of the difficulties employees encountered in unfamiliar yard and 
tenninals following the merger ofthe UP/SP, acquiring railroads should re-examine their 
respective plans and develop detailed programs ensuring that the employees responsible for yard 
or temiinal operations are familiar with the rules goveming these operations. 

2) Motive Power .\nd Equipment 

a) General MP&E Concerns 
FRA is concemed about the qualifications of the individuals that wili be responsible for 
perfonning required inspections and tests of the equipment. Neither operating pian indicates 
how tiie raiiroi.ds are planning to assimilate the employees they acquire into the railroad's 
corporate culture, nor is there any discussion regarding how new policies, procedures, and 
practices in the mechanical department will be implemented. 

FRA is also concemed that the Applicants have enough individuals with adequate qualifications 
to perfomi train air brake tests, pre-departure inspections of freight cars, and daily locomotive 
inspections, as required by federal law. 

The operating plans submitted by Applicants contain infomiation about achieving efficient 
movement of freight trat fic by "blocking" trains, and then changing blocks of cars, or "bF ck 
swapping," at various locations. In this practice, freight cars that are destined for a conimon 
geographical destination are assembled together, or "blocked," and then added to or removed 
from trains (i.e.. "block swapped") in the assembled "blocks" at various locations. This practice 
reduces the number of times cars have to be classified, enables trains to bypass traditional 
classification yards, and expedites the exchange of cars and,'or entire train consists with 
connecting railroads. While FRA supports such efficiency enhancements to railroad freight 
opei ations, it is very concemed that such operations have the potential of compromising 
compliance with federally-mandated mechanical safety inspections of freight cars and train air 
brake tests which FRA cannot pemiit. 

A pre-departure mechanical inspection pursuant to 49 C.F.R. 215.13 is required at each location 
vvhere a freight car is placed in a train. Additionally, 49 C.F.R., 232.12(a)(1) requires a train to 
receive an initial tenninal road train air brake test vvhere the train consist is changed, other than 
by adding or removing a solid block of cars. In the operaiing plans. Applicants discuss locations 
where blocks of cars vvill be assembled, the routing of trains, and various locations vviiere blocks 
of cars vvill be ri;moved and/or added lo Irains. However, neither operating plan indicates a 
commitment, nor offers any provisions for performing the required pre-departure mechanical 
inspection of fieight cars or initial temiinal train air brake test on trains that have multiple blocks 
of cars added aiid or removed. 

b) MP&E Locomotive Inventorv' Concerns - CSX 
The CSX operating plan states that, although the need for additional locomotives to handle traffic 
growth is anticipated, overall locomotive requirements can be reduced by 22 units, and that CSX 
anticipat's a net locomotive reduction of 59 units. The operating plan proposes to accomplish 
this reduction vvitii improved maintenance and equipment servicing practices, combined with 
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improved utilization ofthe locomotive fleet over more effic ent routes. These statements must 
be clarified. There are a number of situations with severe Si fety consequences that can develop 
due to an inadequate nuniber of locomotive units i f traffic inc.-'̂ aces as anticipated. For example, 
CSX may elect to operate sub-standard or potentially defective equipnient in order to meet the 
increased traf fic demands. CSX may not be able to adhere to the statement thev made on page 
32 of their plan about retiring older and less reliable pieces of equipment to increase the overall 
efficiency ofthe combined H.̂ et. Other poiential consequences include: Hours of Service 
problems; the circumvention of required inspections; the operation of defective equipment; and 
the implied pressures from many sources that would be placed on mechanical and operating 
employees at all levels to cut comers and take chances to expedite delayed cr potentially delayed 
train movements. 

c) MP&E Locomotive Maintenance & Inspections Concerns - CSX 
The CSX operating plan discloses an intention lo install locomotive inspection pits at major 
f ueling facilities on lhe acquired properties. These inspection pits would be used to perform 
lubrication and minor repairs while the locomotives are being fueled and serviced. Additionally, 
the plan indicates that these inspection pits would also be used to perfomi locomotive "periodic 
inspections." 

Fueling facility inspection pits may have the potential for eliminating the need to send a 
locomotive lo a major repair shop for minor repairs. Hovvever, FRA has a number of safety 
concems related to this proposed activity, e.g., how far apart will the repairs and fueling take 
place; how will CSX guard against fuel residue being ignited by sparks; would this anangement 
comply with OSHA regulations. FRA is also concemed over the proposal to perfonn "penodic 
inspections" at the proposed fueling facilities. First, FRA questions whether a proper thorough 
inspection and/or repair could take place at a major fueling facilily. The primary purpose of 
modem main line fueling facilities is to pedite train movemenis. This vvould put severe time 
pressures on mechanical forces engaged in inspections and repairs, where thoroughness, not 
timeliness, is the pnmary purpose. Second, FRA is unclear whether "periodic inspections" could 
adequately be perfomied at the proposed locations of Buffalo and Albany, New York, and 
Indianapolis, Indiana. These locations are in "snow belt" regions where it is not unusual to have 
locomotives amve at fueling locations w ilh their Irucks fully encapsulated in icc and snow. Such 
conditions make the perfonnance of routine daily inspections difficult. They would make the 
perfomiance of "periodic inspections" virtually impossible. We are also concemed us to whether 
CSX has given sufTiciciit llioughl to providing for employee safety in the proposed fueling 
facility mspection pits. Severe weather conditions can contribute to unsafe working conditions 
in and around inspection pits that are unprotected from the elements. CSX must provide more 
d 'tails regarding the inspection pits and the environment where the proposed penodic inspections 
ai c to be perfomied. 

d) MP&E Freight Car Inspections and Repairs Concerns - CSX 
CSX has recently had problems related to proper securement of trailers and containers on flat 
cars (TOFC COFC securement). Two CSX trains with improperly secured trailers have caused 
major collisions/derailments with Amtrak trains. One incident occuned on May 16, 1994. near 
Smithfield, North Carolina, resulting in one fatality, 29 injuries, and S3.8 million in damages. A 
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similar incident took place just outside Washington, D.C. on July 8, 1997, where 3 people were 
injured. On .luly 13, 1997, CSX had a trailer fall off a train al Halethorpe, Maryland. CSX must 
state its inteniions for resolving these TOFC/COFC securement problems, and provide the 
policies and procedures it plans to implement al loading facilities lo be acquired from CR. 

e) MP&E Other Concerns - CSX 
FRA recently concluded a multi-disciplinary safety assessment of CSX. This assessment was 
not related lo the proposed acquisition of CR. Hovvever. in the area of motive power and 
equipment, a nuniber of system-wide major areas of safety concem were identified and 
documented. CSX is developing an action plan lo specifically address these concems. which is 
commendable. Hovvever. FR.A believes that CSX should specifically address how it proposes to 
prevent such condiiions from developing or occumng on the areas of CR il proposes lo acquire. 

0 MP&E Locomotive Inventory Concerns - NS 
NS' operating plan projects the need of 268 fewer road locomotives and 22 fewer yard and local 
service locomotives, even ihough business is projected to increase. NS must provide more 
infoi . lion regarding how it proposes lo accomplish this reduction, i f the projection for iraffic 
increases is conect. A nuniber of safety concems arise should miscalculations in this area lead to 
shortages of motive power. Motive power shortages have the polenlial of causing: Hours of 
Service problems; operation of defective locomotives; and circumvention of required 
inspections. 

g) MP&E Locomotive Ma''ntenance & Inspections Concerns - NS 
FRA is cunently holding in excess of 1,000 polenlial violations ofthe federal power brake 
regulations lhal have been written against NS. Fomial processing of these potential violations 
has been defened, based on NS' agreement to submit a plan addressing these brake-related 
problems lo FRA's satisfaction. In conjunciion vvith these poiential violations, NS has 
approached FRA about the possibility of moving freight cars wilh known air brake defects lo 
repair locations of lheir choosing. This is not permitted under cunenl law. To make a proper 
safely assessment, NS must show how il intends lo keep these brake-related problems from 
developing and being magnified on the portions of CR il proposes lo acquire. 

3) Track And Structures 

a) Structure Concerns - CSX 
The Operating Plan submitted by CSX does not address the issue of bridge management, 
maintenance, and rehabilitation. The management of railroad bridges so as lo ensure their 
integrity is vital lo the safe and practical operal.on ofthe properly lo be acquired from CR, 
including a nuniber of bridges that have finite economical and safe lives under cunent Iraffic 
levels. A majority were built beiween 1901 and 1930 (see Figure 1-3). With the increa.sed iraffic 
levels anticipated in the operaiing plan, lheir lifetimes may well be reduced. If Iraffic is 
increased, these bndges will require increased levels of repair, rehabilitation, or replacement as 
lhey continue lo age and fatigue. 
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A primary defense against the risk of catastrophic bridge failure is a comprehensive and effective 
bndge inspection program. Such a program will delect and protect again.st the development of 
such a failure. Even vvf.en bridges are in optimal condiiion, a comprehensive inspection program 
is vital to safely, given the possibility of extemal damage or other unanticipated adverse 

'lilions. 

CR presently has 45 full-lime Bridgt. Inspectors who are directly supervised by five Supervisors 
of Bridge Inspection. Supporting Ihem is a sysiem headquarters staff that includes a highly 
experienced Sleel Bridge Rating Inspector, a Rating Engineer, and two Senior Structural 
Inspectors. These personnel are all under the direction of the Engineer of Structural Inspection 
and the Assistant Chief Engineer - Stmctures. 

Conrail has a bridge inspection policy lhal requires every bridge to be inspected annually and 
every open-deck bridge and limber bridge to be inspected twice each year. Bridges with 
conditions requiring closer observation are programmed for even more frequent inspection. 
Those bridges, together vvith bndges programmed for capital program work, are placed on the list 
for the System Annual Inspection. This inspection is conducted by a Senior Structural Inspector 
together with the afiected Division Engineer, division staff officers, and local stmctural 
supervisors. 

All Conrail bridge inspections are recorded. The routine inspections are entered into a computer 
file. The System Annual Inspections are recorded in memo formal. Conrail Iracks the interval 
between inspections, flagging those lhal are reaching the limits ofthe policy. Until recently. 
CSX perfomied nearly all bridge inspections with local Bridge Supervisors, under the 
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Figure 1-3 

supervision ofthe Disirict Bridge Engineers. Two System Bridge Inspectors were each equipped 
with hi-rail bndge inspection Irucks equipped with multi-segment booms and buckets. These 
trucks were assigned to the mspection of major stmctures in conjunciion with local forces. 
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Recently, CSX transfened some of the Bridge Supervisors to Bridge Inspector positions. The 
inspectors vvere given responsibility for all bridges in the teniiory formerly assigned lo several 
Briv̂ ge Supervisors. The temtones of the converted Supen isors w ere added lo the 
responsibilities of adjoining Supervisors. The tolal number of Supervisors and Inspectors equals 
the previous number of Supervisors. 

FR.-\ has two concems. First, CSX must address the need for accelerated bridge rehabilitation 
and renewal on the Conrail rouies it proposes lo acquire, taking into consideration the increased 
traffic levels projected for these rouies may result; and. second, CSX must implement a bndge 
inspection prograni at least as efTectiv e as the cunent Conrail program to ensure lhat safety-
ciiiical conditions do not develop on the bndges to be acquired from Conrail. 

b) Structure Concerns - .NS 
The operaiing plan submitted by NS does not discuss bridges under the heading of 12.7.1. 
"Program Maintenance. Track and Structures." However, in section 12.7.2. "Non-Program 
Maintenance. Track and Structures." N'S proposes lo place stmctural non-program maintenance 
under the respective Chief Engineers - Line .Maintenance and their subordinate Division 
Engineers. Section 12.7.3, "Inspection. Track and Stmctures." ofthe operating plan, proposes lo 
exiend NS' system of bndge inspection by first line supen isors to the CR property it will 
acquire. 

.•\s is the case vvith CSX. the portion of CR to be acquired by NS has bndges that have finite 
economical and safe lives under cunent iraffic lev els. With the increased traffic levels 
anticipated in the NS plan, these lifetimes may well be reduced. If traff: is increased, these 
bndges vvill require increased levels of repair, rehabilitation, or replacement as they continue lo 
age and fatigue. 

The NS bndge inspeclion policy differs from CR's in lha; first-line supen isors and lheir 
emplov ees perfomi nearly all NS bndge inspections. NS slates in ils Operaiing Plan thai the 
advantage of this approach is that a supenisor is present lo make immediate decisions 
conceming conditions revealed by the inspection. 

Three bndges on rouies sou -ht by NS are projected to see increased levels of double-slack 
mtermodal traffic. They are: 

• The Southem Tier Line ofthe Albany Division was constmcted by the former Erie 
Railroad in the 1840's. Several notable bndges are located on lhat line. Bndge 189.46 at 
Lanesboro. Pennsyh ania cames two main iracks over Starmcca Creek on 17 stone arches 
with 50-foot spans and 100-foot elevations. The 1.040-foot-long bndge is one of the 
older stmctures on Conrail. having been built in 1848. Il underw ent a major 
rehabilitation by the Ene Lackawanna Railroad in the early 1960s, and is in generally 
good condition today. However, stnictu.'-es of this type require detailed attention from 
inspectors, including detecting, measunng and mapping deterioration of individual 
stones. 
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• Bridge 361.66 at Portage, New York carries 820 feet of single main track of the Southem 
Tier Line over the Genessee River on 10-deck girder spans and three pin-connected deck 
truss spans. The superslmclure was built in 1903, but the towers supporting the viaduct 
were constmcted in 1875. The entire bridge requires a high level of inspection and 
attention lo enable il to safely carry its cunent levels of traffic. It is close to the limit of 
ils useful life. 

• The Pittsburgh Line of the Philadelphia Division crosses the Susquehanna River at 
Rockville, Pennsylvania on Bridge 110.36, a 17-span stone arch structure, 3,971 feel 
long, built in 1900. Regular inspection by Conrail delected a bulge in the south spandrel 
wall at pier 19. and Conrail began to anange for a contractor lo install a tieback sysiem to 
restrain the wal! movement. Several days before the contractor was to begin work, the 
w all failed and let four cars of coal fall into lhe Susquehanna River. This bridge, like 
Slarrucca viaduct, receives detailed inspections to monitor the condition of individual 
stones lhat begin to show signs of distress. The failure of the bridge does not necessarily 
indicate a failure of the inspection program. 

In light ofthe preceding, FRA has two safety concems: first, NS must address the need for 
accelerated bridge rehabilitation and renewal on the CR routes it proposes to acquire to 
accommodate the increased iraffic levels NS projects for these routes; and, second, NS must 
continue a bridge inspection prograni at least as effeclive as the cunent program on Conrail. 

c) Structures - Other Safety Concerns 
FR.A has determined that CR has increased its original bridge capital program budget of S 16.236 
million by S1.3 million. Conrail had planned lo place more emphasis on bridge rehabilitation 
raiher than bridge replacement, although replacement work vvill continue at some level. The 
FRA IS concerned lhal CSX and NS should make the necessary expenditures lo keep up with the 
needed maintenance or replacement of Conrail's 16,000 bridges. Both CSX and NS must give 
careful consideration to this issue in their acquisition planning. Of further concem is how this 
issue vvill be addressed for the proposed CSAO. 

d) Track Concerns - CSX 
The CSX operating plan proposes lo utilize Conrail roadway production gangs in southem areas 
in the vv inter months, and in northem areas in the summer months. Hovvever, projections show 
that 473 jobs in the maintenance of way area on CSX vvill be eliminated if the acquisilion occurs. 
Most of these are roadway production forces. Further clarification is needed to determine 
w hclher a poiential degradation of system-wide safely and in the CSAO areas could occur from 
these proposals. 

Additionally, CSX's plan provides that fewer mainlenance-of-way machines would be needed to 
maintain the railroad following lhe acquisilion. FRA is concemed lhat sufficient mainienance 
equipment be available to maintain the expanded CSX system to the appropriate level of system-
wide safety and in liis CSAO areas. 
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The line segment from Northem Jersey Tenninal to Albany, New York, has suffered recent rock 
slides. Conrail has made commitments to reinstall rock slide detection systems previously 
removed from certain locations. Conrail has also committed to install additional rock slide 
detection systems al sites identified by Conrail's contractors and Slate of New York geologists. 
This pledge inciudes installation of audible waming systems in the cabs of locomotives. CSX 
must honor these commitments. 

e) Track Concerns - NS 
The NS operaiing plan proposes lo eliminate 473 jobs in the maintenance-of-way area, a number 
identical to the one in the CSX plan. Most of ihese are roadway production forces. Further 
clanfication is needed lo detemiine wheiher a polenlial degradation of system-wide safety and in 
the CSAOs could occur from this proposal. 

0 Track - Other Safety Concerns 
The operating plans of both the CSX and NS fail lo mention any mainienance plans for 
secondary lines and smaller yard facilities vvhich vvill be acquired. Additional infomiation 
should be provided by CSX and NS w hich address the maintenance levels which are being 
proposed for these locations. 

4) Signal And Train Control 

a) Signal and Train Control (S&TC) Concerns - General 
There are tvvo signal and train control-related safely issues. 

(1) First is the absence of proposed Communications & Signal (C&S) budgets. 
Although budgets are simply financial planning guideUnes, lhey ieflect the mind­
set and commitments ofthe organization preparing Ihem. Wil.ioul budget 
authonzation, training, mamienance, capital improvemenis, and research and 
development projects and programs do not occur. 

(2) Second is the absence of any descnption of how the safely of operations w ill be 
maintained as existing signal systems are migrated to, or integrated wiih, acquired 
properties and line segment systems. 

b) S&TC Concerns - Locomotive and Wayside Signal Equipment 
My concern in this area focuses on incompatibilities in on-board locomotive Automatic Cab 
Signal/Automatic Train Conlrol systems (ACS/ATC) between the motive power fleets of the 
three railroads involved in the proposed acquisilion. 

The combined locomotive fleets will consist of locomotives equipped with either a mixture of 
ACS/ATC systems or none at all: 

• CSX is known lo have about 70 locomotives equipped with ACS/ATC that are captive to 
ils existing system. 
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The NS locomotive fleet is presently non-equipped for ACS/ATC operations. 

CR has an extensive fleet of ACS/ATC-equipped locomotives. 

The CSX ACS/ATC sysiem is incompatible wilh the CR ACS/ATC system. 

Other aspects of this concem involve the proposed CSAOs, and Amirak's Northeast ConiJcr 
(NEC). Locomotives operating in the CSAO and the NEC will need to be equipped with 
ACS/ATC compatible with the signal sysiems exisling in these locales. Additionally, 
locomotives operaiing in the NEC will need lo be equipped with Automatic Train Slop (ATS). 

Given the fact lhat CSX and NS intend lo distribute CR's fleet of locomotives between them, and 
that both also project post-acquisition net reductions in their respective locomotive fleets, the 
following safely concems must be fully addressed. 

• How do CSX and NS plan lo allocate and distribute ACS/ATC-equipped locomotives 
over their respective portions ofthe acquired properties? To equip additional 
locomotives wilh ACS'ATC compatible vvith that in operation on the present CR lines 
would be expensive. If shortages of locomotives develop, CSX and NS may attempt to 
operate non-equipped locomotives in these former CR tenitories. What safeguards vvill 
be established to ensure that non-equipped locomotives will not be operated on former 
CR temtories where ACS/ATC systems are in operation? 

Whal are the plans of CSX for integrating its ACS/ATC system wilh that of CR? Does il 
intend to convert CR's sysiem to ils own, or vice versa? Or does CSX intend lo eliminate 
or reduce ACS/ATC territory on the acquired portions of CR and/or own ils present 
sysiem? 

• NS presently does not operaie ACS/ATC-equipped locomotives. Does it plan lo equip its 
exisling fleet, use only equipped locomotives obtained "rom CR, or lake some other 
approach? Does NS intend to install ACS/ATC systems in all or portions of ils curreni 
property? Does il intend to maintain the ACS/ATC systems presently in operation on the 
portions of CR it w ill acquire, or scale-back or eliminate these systems? 

• How will CSX and NS ensure that only locomotives properly equipped with prescribed 
ACS/ATC/ATS systems will be allowed to operate in the NEC? What safeguards will be 
established to prevent non-equipped locomotives from being onerated in the NEC should 
shortages of locomotives occur? Such shortages arc a very real possibility in light of 
informaticn provided in the Operating Plans submitted to the Sl B. The plans project 
increases in freighi traffic, increases in the number of trains lo be operated in the NEC, 
and decreases in the lotal number of locomotive units in the post-acquisition CSX and 
NS fleets. 
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c) S&TC Concerns - Locomotive and Wayside Signal Inconsistencies 
The disparity belvveen wayside signal aspects and indications on CSX, CR, and NS is a major 
safety concem lo FRA. All railroads operaiing in the NEC are govemed by the operating mles of 
the Northeast Operating Rules Advisory Committee (NORAC). These rales contain signal 
aspects and indications unique to the Corridor. There are inconsistencies befveen wayside signal 
aspects and indications already in existence in the NEC and on the three railroads involved in the 
proposed acquisitions. The situation may worsen following the proposed acquisition. 
Applicants must reveal how the railroads involved are planning to prevent, mitigate, and/or 
eliminate the disparities 

Some of the less complex examples of present disparities in the following Table 6 and the two 
"Notes" will serve lo illustrate these concems. 

Table 6 

Locomotive and Wayside Signal Inconsistencies 

Railroad Signal Aspect Signal Indication Infomiation Conveyed 

CSX Yellow over Yellow 

Yellow over Green 

Advance Approach 
and 

Approach Slow 

Approach Medium 

30 mph (fomier C(&0) 
and 

15 mph (fomier Family 
Lines) 
30 mph 

NS Yellow over Yellow 
Yellow over Green 

Advance Approach 
Approach Medium 

30 mph 
40+ mph 

CR/NORAC Yellow over Yellow 
Yellow over Green 

Approach Slow 
Approach Medium 

15 mph 
30+ mph, except 

45 mph, ATC-enforced 

Pioposed CSAO 
Areas 

Same as CR Same as CR Same as CR 

CR signal aspects r.nd operating rules provide tor a "Limited Speed" 0145 mph, a "iMedmni 
.Speed" oi }0 mph. and a ".Slow Speed" ci 15 mph. Neither ( SX nor N.S aspects and rules 
provide tor "Limited" or "Slow" speeds, and only C'SX provides for "Medium" speed. 

Note 1: 

Note 2; CR cab signal (CS) and traffic control s>stem (T'S) signals operate at 100 cycle frequencies. 
CSX's CS and T'S signal frequencies operaie at 60 cycles. NS is not cunently equipped f-ir 
either method of train control 

Presently, there is a conflict beiween CR wayside and cab signal aspects and indications on the 
NEC under NORAC operaiing rules. The same "Approach Medium" cab signal aspect is 
displayed for cach of six different wayside signal aspects that convey six different indications. 
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Moreover, the present CR ATC sysiem automatically enforces locomotive brake applications 
only al a speed in excess of 45 mph. Adoption of the proposed nine-aspect Automatic Civil 
Speed Enforcement Sysiem (ACSES) signaling sysiem for the NEC will eliminate these 
inconsistencies. Flowcver, CSX, NS, and the operator of the CSAOs in the NEC must continue 
to cooperate wilh the development and implementation of ACSES. 

d) S&TC Concerns - Standardization of Engineering Practices 
Signaling practices and engineering standards are unique to each of the three railroads that are 
parties lo the proposed acquisition. There are numerous practices, policies, standards, and 
signaling philosophies lhat are dissimilar beiween the three railroads. I am concemed that these 
items be thoroughly addressed lo eliminate any possible misunderstandings that could create 
unsafe conditions. 

With the proposed diversification of signal temtories lhal will result from the acquisition, 
something seemingly as simple as making changes or alterations to signal plans could become a 
safely issue. For example, consider the addition or removal of wires and components from signal 
plans. The color red on one railroad's set of pians can indicate that the circuit componeni is lo be 
removed. On another railroad, the same color can indicate the componeni is to be installed. This 
issue needs clarification as to how changes or additions to C&S plans will be standardized across 
the expanded CSX and NS sysiems. and on the CSAOs. 

Neither CSX nor NS has submitted a Communications & Signal (C&S) migration plan. Such a 
plan is necessar>' lo properly assess the safety implications of the proposed acquisilion. A 
migration plan should set forth how the transition will be made from operaiions wiihin the 
existing separate signal systems lo operations within the merged signal sysiems. These plans 
should also address in detail how, in the long-tenn, the locomotive-bome and wayside signal 
systems will be standardized. 

c) S&TC Concerns - Other 
FR.'\ is aware lhal, independent ofthe proposed acquisition, CR, CSX, and NS had joined 
together to propose a Positive Train Conlrol (PTC) project on Irackage they share beiween 
Harnsburg, Pennsylvania; Hagerstown, Maryland; and Manassas, Virginia. For Phase 1 of this 
project, the three camers proposed to develop and install on one test locomotive, on-board 
devices that can be applied by railroads using a variety of signaling technologies. The Phase 1 
contract was expecied to be let in 1997. Phase 2 would involve the installation of the PTC 
system on the Hamsburg to Manassas corridor. Contracts for Phase 2 were expecied lo be let in 
lale 1998 for installation during 1999. FRA has encouraged and supported this vital safety 
project, as vvell as PTC projects cunently undenvay or planned on the properties of three other 
railroads. FRA is concemed lhal CSX and NS continue to move forward with the PTC project 
should their operating plans for acquisilion of CR be approved. Clarification of the status ofthe 
PTC project is needed from CSX and NS, as the project is not addressed by the Operating Plans 
they subniilted lo the STB. This developing technology may become a critical link to a 
comp ilible, conimon command and control sysleir. for the merged companies. 
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Independent of the proposed acquisilion, FRA Regional field personnel have concems expressed 
to Ihem by C&S mainienance forces of the three railroads involved. The concems are that iheir 
cui rent workload appears lo be greater lhan allocated manpower can properly handle. FRA is 
concemed lhal C&S staff reductions proposed in the Operating Plan submitted by NS could have 
adverse safely implications. Unknown is whether CSX is contemplating similar reductions. The 
NS Operating Plan proposes lo consolidate exisling CR C&S seniority districts beyond their 
cunenl 50-niile limits. CR C&S forces are already thinly placed. A post-acquisition expansion 
of their tenitory withoui an increase in manpower would spread these forces still further. The 
FRA is concemed that expansion of the seniority districts may stretch C&S forces beyond the 
point where they can accomplish their assigned work. The adverse safely implications that could 
result include inability to perfomi required safety-related tests and inspections and routine 
maintenance. If C&S forces cannoi perform these functions thoroughly, competently, and within 
prescribed lime frames, there will be adverse impacts impacts on the safety of train operaiions. 
Moreover, il jeopardizes the personal safely ofthe C&S employees themselves. This stems from 
the human tendency lo take "shortcuts" and lo be less observant of one's sunoundings when 
under pressure to "get the w ork done." Therefore, lo make a proper safety assessment, CSX and 
NS must clarify their plans conceming post-acquisition C&S staffing levels, seniority districts, 
and workloads. This clarification should also specifically address C&S plans for the proposed 
CSAO Areas. In these Areas, sysiem support provided under the CR management system will 
have to be reananged. How do CSX and NS propose to accomplish this in a manner lhat will 
ensure safely? 

5) Hazardous Materials 

a) Hazardous Materials Safety Concerns - General 
FRA's priniary concem is with the polenlial for degradation of the cunenl level of safety should 
hazardous-matenal related issues not be properly addressed by the parties. FRA is guided to 
fulfill all hazardous materials requirements as specified by the Research and Special Programs 
Administration (RSPA). FRA has identified five categories in which insufficient infomiation 
pertaining lo hazardous matenals has been provided lo enable a proper safely assessment ofthe 
proposed acquisilion. Further infonnation conceming these categories must be provided by CSX 
and NS so that a det.miinalion can be made regarding whether they are being given proper 
consideration. This concem is justified, given the volume and diversity of hazardous rraierials 
being transported by these carriers, and the extremely congested urban environment in which 
much of their hazardous materials Iraffic originates or terminates. 

The five categories are: 

I, Hazardous materials programs 
11 Computer sysiems 
IV. Field inspections 
V. Education and training 
VT. Conrail Shared Asseis Operaiing (CSAO) Areas. 
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