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HAND DELIN'rRV 
The Honorable \ cmon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, NW 
Room 711 
Washington. D C. 20423 

RE: Finance Docket No. 33.388, CS.YCorporation and CS.X Transportation, 
Inc. Sorfolk Souihern Corporation and Sorfolk Southern Raihvay 
Company -- Control ami Operating Leases Agreements - Conrail Inc and 
Consolidated Rail Corporation 

Dear Secretaiy Williams: 

Enclosed for filing in the above captioned docket are the ongmal and twenty-five copies 
of both versions ofthe Commenis of The Cjateway Wesien Railway and The Gateway Eastem 
Railway (GWWR-3). Please note that there are two versions of the Comments. The Puoiic 
version does not contain Exhibits six. seven, and eight, which are Highly Confidential trackage 
rights agreements. The "'Highly Contlder.tial" version is filed under seal pursuant to the Board's 
first Decision in this proceeding. scr\ ed ,Apnl 16. 1997. and cotitains copies of Exhibits six, 
seven, md eight. Each version is clearly marked. 

.Mso enclosed is 3.5-inch diskette containing the text ofthis pleading. Please date stamp 
the enclosed extra copy ofthe pleading and retum it to the messenger for our files. 

Sincerelv vours. 

William .A. Mullins 
Attomey for The Gatew ay Westem and The 
Gatew av Eastern Railwav 
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BEFORE THE 

SURF ACE TRANSPORT.ATION BOARD 

FINANCF DOCKET NO. 3.3388 

CSX CORPORATION AND CSX TRXNSPORT ATION. INC., NORFOLK 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAV COMPANY 

~ CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND C ONSOLIDATED RAIL CORPORATION 

COMMENTS OF THE G ATEW AY WESTERN RVILWAV 
AND THF GATEWAV EASTERN RAILW AY 

Gateway Western Railway Company ("GWWR") and Gateway Eastem Railway 

Company ("GWER")(GWWR and GWER collectively referred to as "Gateway") hereby submit 

the following comments with reipect to the Pnmary Application filed by CSX and NS in this 

proceeding. 

.As a part ofthe proposed transaction. .Applicants are requesting that "the Board's order 

appioving this .Application also include a deckiralory order that CSX and NS will have the 

authonty to conduct operations over the routes of Conrail covered by Trackage Agreements. 

whether or not listed in .Appendix I notwithstanding any clauses in any such agreements 

purporting to limit or prohibit Conrail's unilateral assignment of its operating nghts to another 

person. ' Application. \ ol. I at 94-95. Gateway opposes that request to the extent that it 

concerns temiinal track and facilities in East St. Louis. Illinois, owned by Gateway and over 

wh'ch Conrail has trackage nghts. tor the rca.sons that: (a) Gateway does not consent to the 

assignment oflhese agreements: (b) Applicants' request properly should be one for "terminal 

trackage nghts" under Section 11102 ofthe Interstate Commerce Tennination Act and 

Applicants have made no showing that CSX's usc of Gateway's temiinal trackage is justified 

under the tenns of that section; (c) Applicants have not shown that CSX's or NS' operations 

over those lines are necessary "to let [thosej rail camer[s], ... cany out the transaction, hold. 



maintain, and operate property, and exercise control or franchises acquired through the 

transaction." (49 L'.S.C. !j 11321(a)); and (d) that, at a minimum, the parties .should be required 

to pnvately negotiate all of the provisions ofthe agreements or retum to the Board for the Board 

to impose provisions. 

BACKGROUND 

As cited abo\ e, .Applicants first stated in their Pnmar, Application that they were 

requesting a declaratory order permitting the assignment of a non-exclusive list of trackage rights 

agreements contained in Volume 1 of the .Application. .Appendix "L," at 217-224. Fhe list 

contamed in Appendix "L" generally desenbes three agreements between Conrail and GWWR or 

GWER that are subject to the requested assignment. The information provided in the 

.Application on those agreements is as tcllows: 

Line Segment Owner Grantor 

East St Louis. IL Gateway Wesiem 
East St. Louis. IL - Sauget. IL Gateway Westem 
Willows Interlocking, IL - Q Tower. IL Gateway Eastem 

Because Appendix " L " reficcted limited intbrmation and was only a partial lisling and 

because the .Application requested an order that both "CSX and NS" would have the authority to 

conduct operations o\ er the routes of Conrail coveied by the trackage agreements, it w as difficult 

to detemiine exactiy w hich trackage nghts agreements relevant to GWWR and GWER were at 

issue in the proceeding and the .Applicants" intentions toward those agreements. Accordingly, by 

letter dated .August (). 199"" (attached hereto as Lxuibit 1). GWWR and C\\'ER lequested 

.Applicants to provide the follow ing infomiation w ith respect to each trackage rights agreement 

' Gate's a\ has recenily heen assured by .Applicants that CSX, and not NS, proposes to operate 
ovcr the lemiinal track m question as discussed more fully in the Background section of these 
comments. Therefore. Gateway w ill address the Primary Application only with respect to CSX. 



involving GWWR and or GWER that the Applicants requested be assigned from Conrail to 

them: (1) the parties to the agreement; (2) the date of the agreement; (3) a description ofthe 

trackage nghls granted in the agreement; (4) the earner that seeks to succeed Conrail in such 

trackage riglits; (5) a siatement as to NS's or CSX's intentions regarding whether il will be 

bound by the terns of that agreement or will seek to abrogate or otherwise modify the 

agreement; and (6) a statement as to w hether it is the intent of CSX and NS to both operate over 

the assigned trackage. 

By letter dated August i5. 1997 (attached hereto as E.xhibit 2), Applicants responded to 

Gatew ay's request and prox ided a copy of four trackage rights agreements affecting GWWR and 

GWER. In the .August 15"̂  letter accompanying the agreements, counsel for CSX stated that he 

would follow -up to confirm counsel's previous discussions regarding whether CSX would be the 

sole party requesting the assignment of these agreements. 

On September 9, 1997, counsel for CSX supplemented his earlier correspondence 

(attached hereto as Exhibit 3) and confinned that CSX intends to succeed to the position of 

Conrail for the trackage nghts agreements they had previously for varded to Gateway. 

Thereatkr. counsel foi Gatew ay completed their review of the trackage rights agreements and 

responded to CSX, by letter dated October d. 1997 (attached hereto as Exhibit 4). and addressed 

Gateway's concems w ith CSX's plan to replace Conrail under the trackage nghts agreements. 

Specifically, Gatew ay raised its concem that a significant amounl of new traffic over these lines 

would cause substantial operating problems. .Additionally, Gateway's counsel proposed that the 

parties set up a meeiing in an attempi to alleviate these concems. By letter dated October 13, 

1997 (attached herelo as Exhibit 5), CSX's counsel suggested ihat a meeiing between Gateway's 



and CSX's operating business people should be sel up. To dale, no other substantive 

negotiations have occuned. 

It is important to note that despite the fact that the agreements at issue require Gateway's 

consent to their assignment, not once did CSX attempi to contact Gateway and oblain its consent. 

Indeed, CSX has completeK tailed to undertake any obligation lo initiate negotiaiions for their 

operation oflhese terminal trackage nghts. In fact. Gateway believes that CSX should have 

included its operations over the Gateway as part of the operating plan because a new carrier 

would be operating over these tracks. While, Gateway believes its concern's can be resolved 

through negotiation, until such time as negotiations occur and Gateway's concems are resolved. 

Gateway w ill oppose the assignment of these trackage rights to CSX. 

STATE.MENT OF FACTS 

GWWR is a Class II rail camer that owns and operates approximately 461 miles of rail 

lines between Kansas City, Kansas and East St. Louis and Spnngfield. Illinois. GWWR also has 

haulage nghts over the UPSP line between Spnngfield and Chicago, Illinois, GWER, GWWR's 

wholly owned subsidiary, is a Class UI rail camer that owns and operates approximaiely 17 

miles of rail lines between East Alton. Illinois and East St. Louis. Illinois. In addition. GWER 

operates over 5 miles ot track of the Teiminal Railroad Association of St. Louis ("1 RRA") 

between WR Tower and Willows Tower. Illinois and over 11.07 miles of the track ofthe .Alton 

Southeni Railway Company (".ALS") between Lenox Tower and Rose Lake, Illinois. 

GWER also has operating nghts over portions of GWWR between East St. Louis and 

Wann. Illinois. Between Wann and WR Tower. Illinois, a distance of approximately 5.8 miles, 

GWWR owns and operates a line jointly with SPCSL Corporation ("SPCSL"), an atTiliale of 

I PSP. This loinl GWWR SPCSL line between Wann and WR Tower and GWER's rail line 



running parallel to it are operated as a double mam track which hereinafter will be refened to as 

the "paired track segment" The issues discussed in these commenis involve GWWR's and 

GWER's facilities in East Sl. Louis. Illinois, including the aforesaid "paired track segment". 

Two oflhe cunent Conrail trackage nghts agreements over Gateway are the gravamen of 

these comments. They are included in the ILst of trackage nghts to which .Applicants' aforesaid 

request for declaratory order attaches. Each oflhese agreements require Gateway's consent to 

their assignment. " The first agreement dates to November 18. 1988, captioned CR Registry No. 

293205 (attached hereto as Exhibii 6, a Highly Confidential document). This is an agreemenl 

belween Conrail and Gateway's predecessor in interest, the Tmstee of the Chicago, Missouri & 

Westem Railroad Company ("CMW"). whereby the CMW's Trustee granted Conrail irackage 

nghls over approximaiely 2.3 miles of CMW's terminal tracks between a connection with 

Conrail al .Missoun .Avenue and a connection w ith TRRA at Trendley .Avenue, and continuing 

between a connection w uh TRR.A at "M&O Junction" and Cahokia Manne Femiinal. all in East 

St Louis. Illinois. GWWR now owns the involved CMW tracks. Hereinafter, this trackage 

righls segment w ill be retened to as the "Q to Cahokia segment". 

Th*- second agreement was entered into on January 28. 1994. captioned CR Registry No. 

307228 (attached hereto as Exhibit a Highly Confidenlial document). In this agreement, 

GWER granted Conrail o\crhead trackage nghts over 1 9 miles of its track between GWER's "Q 

Connection" and Willows, all in East St. Louis. Illinois. Hereinafter, this trackage nghls 

segment will he referred to as lhc "Willows to Q segmenl". 

One oflhe two trackage nghts agreemenis. dated November 18. 1988, does provide for non
consensual assignment to the acquirer of "all or substantially all" of Conrail's assets. As 
addressed moic fulK on pages -̂S of these commenis. CSX is nol acquiring "all or substantially 
all" of ConraU's asseis and lhe exception does not apply. 



Combined, these two trackage rights segments allow Conrail to move its trains from its 

Rose Lake Vard in St. Lou;s to the Cahoki;. Manne Terminal, via GWER's 0 Connection. The 

Q Connection is a crossover of TRR.A's line and all of Gateway's traffic interchanged with 

Conrail and CSX must traverse it and the Willows 'o Q segment. The 0 to Caliokia segment, 

together w ith the aforemeniioned paired track segment, cunenllv constitute a heavily used route 

by their ow ners and trackage nghls tenants. Adding a new tenant, capable of introducing 

significant volumes of unit coal train traffic, w ould substantially impair the owners' use of those 

tracks. Gateway traffic has grown on these track segments in pasl year. Gateway also 

anticipates future grow th of its ow n traffic on these lines, which also would be impaired if CSX 

operated over them. The inli oduc on of any additional trains, particularly CSX unil coal trains, 

on bolh the Willow s to Q and the 0 Cahokia trackage segments would nol be practicable and 

would substantially impair the ability of Gatew ay and SPCSL to handle their own business on 

those lines. 

Conrail cunently moves a limited number of trains per week across the two trackage 

rights segmenis. (see Exhibit 8 for a breakdow n of Conrail's iratTic levels over these segmenls). 

This in part is due to the limited market coverage cf Conrail's system Conrail's limited use of 

its trackage nghts w as a key consideration in granting Conrail the nghts in the firsl place. The 

much more extensive market coverage cf CSX's system, added to the market coverage of that 

portion Ol Conrail's system w hich CS.X w ill assume, drastically changes the potential extent to 

which the two trackage nghts segments w ill be used, particularly with respecl to the number of 

trains per day CSX may move across the segmenls. 1 his is particularly im . of coal traffic, of 

w hich Coarail cunentiy moves very iittle lo the Cahokia .Manne Temunal for transloading to 

b.irge. Conrail's cunent coal trains to Cahokia are limiied by the nuniber of mine origins it 



serves. On the other hand, should CSX acquire the portion of Conrail w hich it proposes to 

acquire, its new sysiem w ill ha\ e access lo far more coal than Conrail' and the potential for CXS 

coal trains across the trackage nghts segmenls increases exponentially. 

Although Gatew ay controls train traffic moving across the Irackage righls through its 

dispatching ofthe lines, dispatching does not give Gateway adequate control o\er a foreign line's 

trains. Once those irains get on the segment, they are subject to being held on the line for vanous 

reasons, all at the discretion of and in ser\ ice of the exclusive needs of the train's owner. I f 

Gateway were forced to accept an increase in traffic over these two Irackage nghts segments due 

lo CS.X's post-acquisition Irat'fic. uo own use of those lines would be impaired. However, 

Gateway's usage would be impaired far less i f i l did not have to accept CSX's trains, but instead 

could handle the CSX traffic itself through lemiinai sw itching services. 

ARGU.MENT 

A. CSX DOES NOT HA\ E AUTHORITV TO REPLACE CONRAIL IN THESE 
TRACKAGE RIGHTS AGREEMENTS BECAUSE GATEWAY DOES NOT 
CONSENT TO SUCH ASSIGNMENT 

As stated above, there at two cunent trackage rights agreements between Gateway and 

Conrail which cannot be assigned to CSX w ithoul Gateway's consent. The first trackage rights 

agreement for the "Q to Cahokia segment", E-xhibil 6, contains the follow ing assignment 

language: 

Neither party hereto shall transfer or assign this Agreement, or any of its rights, 
interests, or obligations hereunder, to any person, firm, or corporation w ithout 
obtaining the pnor wntten consent ofthe other party to this .Agreement; provided. 

Applicant's filing show s thai, w hereas Conrail cunently transports approximaiely 51.5 million 
tons of coal, after CSX's acquisition of its portion of Conrail. CS.X is projected to transport 
almost four times as much coai or approximately 205 (•> mill.on tons. See, Pnmary .Application 
Vol. 2A at 349 (pre-transaction. CSX shipped a tolal of 180 miiiion lons of coal) and Primary 
.Application \ ol. 1 at 80 (posl-lransaclion. CSX will gel 49.7"o of Conrail's coal IratTic). 
Obviously. CSX's post-acquisition potential t'or moving coal lo the Cahokia Iransioading facility 
IS much greater than Conrail's cunent usatje. 



however, that such consent shall not be necessary if such iransfer or assignment is 
to a purchaser, successor, or assign of all or substantially all of the rail properties 
of one ofthe parties hereto or to a purchaser, successor, or assign of [Gateway 
Western's] inleresl in the Subjecl Trackage or any portion thereof 

The second tiackage rights agreement for the "Willow s to 0 segment". Exhibit 7. contains the 

following language w ith respect to assignment: 

Neilher party hereto shall transfer or assign this Agreement, or any of its nghts. 
interests, or obligations hereunder, by merger or otherwise, lo any person, firm, or 
corporation w iihout obtaining the prior wntten consent ofthe other party to this 
Agreemenl. 

The contractual provision found in the second agreement cleariy prohibits Conrail fi-om 

assigning the Irackage nghts to CSX wilhoul Gateway's consent. The firsl agreemenl also 

requires Gateway's consent to an assignment. The only exemption from such consent 

requirement is the limited exception if "all or substanlially ail" ofthe Conrail's rail properties 

were acquired by CSX in this proceeding However, in this proceeding Applicants have 

underscored in their .Application that the pioposed transaction is a joint acquisition by CSX and 

NS for the division of Conrail's assets between both CSX and NS. Vol. 1 al 6. Basically, CSX 

and NS have each acquired approximately 50% each of Conrail. By definition, thi; caimot be 

"all or substantially all" of Conrail's rail properties. Therefore, Gateway's consent vvould also be 

necessary for the "0 to Cahokia segment" agreement. 

In addition, the nghts u hich CS.X seeks represent a stark departure from the nghts which 

Conrail enjoyed under the trackage rights agreements. .Among the choices which a party has in 

considenng a business transaction is wilh whom to transact that business. When the transaction 

is to he long temi. mvoK ing mutual nghts and obligations which the parties set dow n in a 

contract, the choice of a contracting party is even weightier. For any number of rsasons, a person 

may be w illing to enter into such a long term relationship with one person but not w ith another. 



That is why the assignment of contract rights by one party to a contract often are subject lo the 

pnor consent oflhe other party. However, more than simply being a contract term, that 

restriction on assignment also recognizes that an assignment introduces into tne transaction a 

new contracting party, who may be quite different from the ongina! party. In fact, the new party 

may be of such a make-up (w htnher as to size, credit worthiness, relative posiiion in a 

competitive markel. or otherwise) as to drastically change the nature oflhe contract and the 

benefits and burdens for w hich the non-assigning party onginally bargained. 

CSX wants lo substitute itself for Conrail as the party with whom Gateway must deal, 

but, CS.X is a drastically different party than Conrail. Conrail w as of a limited size and served a 

limited market territory. .At the time the goveming trackage nghts agreements were entered into. 

Gateway. or its predecessor in interest, considered and relied upon the fact that Conrail's use of 

the line would be limiied by the amount of train traffic c^er the facilities its system could 

generate. CSX. on the other hand, is not simply buying and operating the Conrail sysiem as il 

cunently exists. Rather, it is adding a portion ofthe Conrail system to its own system, which by 

itself is much larger than the Conrail systemi. As a result, the train tratTic which CS.X potentially 

can move o\ er Gateway's temimal tacilities is massive compared to that contemplated bv 

Conrail and Gateway. Because oflhe limited capacity ofthe facilities, such a potentially large 

user ne\er would have been admitted to the facility in the first place. Compelling Gateway lo 

accept such a new tenant is equal to requiring it to enter into an entirely new contract with a party 

w Ith whom It may not ha\ e chosen to bargain in tht first place. 

Most importantly, the language oflhese trackage rights agreements specifically 

contemplated and provided thai the agreements could not be assigned lo another party, such as 

CSX. The contractual pro\ isions bargained for in the agreemenis require consent, yet CSX has 



not sought Gateway's consent, nor has Gateway provided ils consent. Therefore. CSX does not 

have authority, and the Board should not granl authority, for CSX to operaie over Gateway's 

trackage absent a new bargained for agreemenl between Gateway and CSX. 

By requesting the Board lo abrogate the restriction on assignment, CSX in essence seeks 

far more than mere assignment of the instant trackage righls agreemenl .As argued above, they 

are seeking the imposition upon Gateway of a markedly different contracting party than what 

was originally intended The contractual burdens on Gateway are far greater than the original 

intent ofthe agreements. CSX in reality is seeking new temiinal irackage rights over Gateway's 

facilities, .As such. CS.X . uld be required lo file a terminal trackage rights application and 

justify those rights under the requirements set forth in Section 11102 of the Interstate Commerce 

Temiination .Act. 

B. CSX MUST FILE A TERMINAL TRACKAGE RIGHTS APPLICATION UNDER 
49 U.S.C. § 11102 FOR THESE AGREE.MENTS. 

It is long standing precedent that a railroad that desires access over another railroad's 

facililies. including j ^imly operated facililies. must file a terminal trackage nghts application 

under 49 L'.S.C, § 11102. even in the context ofa merger or line acquisition proceeding. See 

CSX(.orp. - Control-Clwsstc and Seaboard C.L.I.. Finance Docket No. 28905 (Sub-No 1), 363 

LCC 584 (1980); Union Pacific Corp.. ct al ~ Coturol - Missouri pacific Corp.. ct al. Fir.ai'ce 

Docket No. 30000, 366 I.C.C. 462 (1982).; Rio Grande Indus., ct a i - Purcliase and Related 

Trackage Rights - .Soo Line Railroad Companv Line B'>t\\ een Kansas Cit}- and Chicago. IL. 

Finance Docket No, 31505, Decision No. 6 (ICC Served November 15, 1989); Rio Gramie Indus., 

Inc. er al - Purchase and Trackage Rights - Chicago. Afo.voi/n d- IVestern Railway Companv Line 

hetneen .St, Louis MO and Chicago. IL. Finance Docket No. 31522. 5 I.C,C.2d 952 (1989) and 

i nion Pacific Corp.. el al. - Control and .Merger - .Southern Pacific Rail Corp . et al.. Finance 

10 



Docket No, 32760. Decision No. 63 (STB Served Dec, 4, 1996) (Hereinafter "C/'/'i'P"). CSX has 

not even attempted to file a terminal irackage nghls application. Instead. CSX only makes the 

meager request, in the Pnmary .Application, that the Board, under the authonty of § 11321(a), 

approve the assignment oflhese agreements to CSX within the overall decision granting approval 

ofthe transaction. \ 'ol. 1 at 94-95, 

CSX cannoi simply invoke the immunity provision of 49 U.S.C. § 11321(a) to ovemde 

the contractual provisions found in these trackage rights agreements in the absence of a i-*rminal 

trackage nghts application under § 11102. Although § 11321 provides that a person participating 

in ar. approved railroad merger is "exempt ft-om antitrust laws and ft-om all other law , . as 

necessary to let lhat person carry out the iransaction." this section cannot be interpreted to 

deprive anoiher canier ofthe use of its property without adequate due process of law, adequate 

.ompensation, and without an opportunity to resolve operational problems. More importantly, 

where a terminal trackage nghts remedy is available, as here, an ovemde of a contractual 

agreement is not necessary under § 11321(a). See. UP.'SP. Decision No, 63 al 9, note 31. 

Under the rules oi" statutory constmciion, section 11321(a) cannoi be read to exempt 

applicants from the requirements of sj 11102. jusl as § 11321(a) could not be read to exempt the 

transaction from any other pro\ ision ofthe Inlerstate Commerce Act, such as labor protection 

under vj 11347. In reading Seciion 11321 and Section 11102, the Board must interpret the 

statutes as being consistent with one another when possible, Locai -tlS Trucking and Allied 

Industries Pension Fund v. Javne. 778 F, Supp. 1289 (D.N,J, 199i), In resolving the apparent 

conflict belween ^ 11321 and 11102, the Board must regard each statute as effective wherever 

possible, abseni clearly expressed congressional intent to the contrary, .Muller v. Lujan, 928 F,2d 

207 (6th Cir, 1991); VS. v. Norquay. 905 F,2d 1157 (Sth Cir. 1990), In addition, the Board's 

11 



discussion ofthe section 11321(a) issue in the context of lhe lermmal trackage nghts application 

in UP/SP. Decision No. 44 al 168-169. makes it clear lhal 11102 and ;j 11321 may be 

hamioniously applied in the context of a merger. 

If CS.X w ishes to gain trackage nghts in the face of contractual provisions to the contrary, 

even in the context of a merger or asset acquisition proceeding, they must either oblain 

Gatew ay s consent or absent that consent file an application for termmal trackage nghts under vj 

11102. If Congress did not intend Secfion 11102 to apply in the context of a Section 11323 

proceeding, it would have expressed that intent in the language ofthe statute.̂  Therefore, a 

terminal irackage nghts application is a necessary prerequisite for CSX to use the immunity 

provision of § 11321 to ovemde the contractual obligations goveming the Conrail-Gateway 

trackage agreements for the "Q to Caho' ia segment" and the "Willows to 0 segment", 

A vi 11102 terminal trac'Kage nghts application is necessary to ensure that an owner of the 

facilities is atTorded consiituliona! due process betbre us p operty is taken tor another's use. The 

application procedure provioes the owner with an opportunity to demonstrate that the proposed 

usage is not practicable and not in the public interest; it allows the owner to show that the 

proposed usage would substantially impair its ability to handle its ow n business over the trackage 

and that the relief is not operationally feasible; and it allows the owner to prove that such access 

is not in the "public interest." .A vj 11102 proceeding also allows the owner a fomm in which to 

pursue appropnate conditions and compensation for the use of its facilities. 

In that Congress only recently rew nue the Interstate Commerce Act and Congress had the 
tull opportunity lo change the terminal trackage rights statute, but Congress did not modify, 
repeal, or otherwise substantively change former ^ 11103. See ICC Termination Act of 1995, 
Puh 1. No 104-88. 109 Slal, 803, enacted December 29, 1995, effective January 1, 1996, 
section 11102. 

12 



Therefore, CSX should nol be pemiitted to make a meager one sentence statemenl in their 

Primary .Application sufficient enough to ovenide the contractual provisions in these agreements. 

The Board must require, at a minimum, that CSX file a § 11102 terminal trackage nghts 

application before lhat access can be implemented. This would afford Gateway the prop«;r and 

necessary opportunity to respond to that application, 

C. EVEN IF THE BOARD FINDS THAT CSX MAV PROCEED UNDER SECTION 
11321 W ITHOUT REQUIRING THE FILING OF A TERMINAL TRACKAGE 
RIGHTS APPLICATION, CSX FAILS TO SATISFY THE BURDEN OF PROOF 
FOR THE ASSIGNMENT OF TRACKAGE RIGHTS UNDER SECTION 11321(a) 

The Supreme Court has clearly stated lhat "[t]he immunity provision does not exempt 

camers from all law, bul rather [only] from [a] law necessary to carry out an approved 

transaction." Sorfolk & Western Ry. Co. v .American Train Dispatchers ' .4ssn, 111 Sup. Ct. Rpt. 

1156, 1166 (1991) Under the terms ofthe agreements. CSX cannot obtain assignment of the 

agreemenis w ithout Gateway's consent. Such consent is not necessary if the Board invokes its 

authonty under either § 11102 or § 11321(a). If the Board does not require the filing of a 

lerminal trackage nghts application and allows CSX to proceed under § 11321(a). it must first be 

show n lhat it is "necessary" to ovemde the consent provi.Mons of the agreemenl in order lo carry 

out the proposed transaction. CS.X has failed to show lhal ihe assignment oflhese agreements 

are "necessary" to carry out the break up of Conrail. Furthermore, the Board's L'P 'SP Decision 

No. 63. determined that a v; 11321 a) ovemde is, by definition, not "necessary" when a terminal 

trackage rights remedy is available 

The only statement made by the .Applicants which appears to be a paltry aUempt to even 

address the necessity standard is that "[u]se of those [trackage] righls ... by CSX [] is essenfial to 

the realization ofthe benefils that this transaction offers," App, Vol. 1 at 94, CSX has presented 

no e\ idence or argument whatsoever as to why the abrogation of Gateway's contracl righls under 
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the aforesaid trackage nghts agreements and the imposition of CSX on the lines covered by those 

agreemenis is "necessary to let lhat rail canier. coq-)oralion, or person carry out the transaction, 

hold, maintain, and operate property. anH exercise control or franchises acquired through the 

transaction," 49 U.S.C. §11321(a), 

As noled, the statutory exempiion under § 11321(a) only applies when abrogating a law 

or overriding a conlracl is "necessary" to carry out the Board s approved transaction, A 

determination by the Board lhat a railroad is exempted from certain laws, without finding that the 

exemption is necessary in order to carry out the transaction, has no legal force, 5ft' Railway 

Labor Executives v ICC. 883 F,2d 1079. 1082 (D C. Cir. 1989), Clearly though, the issue of 

whether the abrogation ofthe agreements in this case, is "necessary" to the CS.X IN'S proposed 

transaction is within the exclusive jurisdiction ofthe Board, .See. Sorfolk i& Western, supra', 

Harris v. Union Pacific. 952 F, Supp. 598 (N.D. ILL, 1997); Railway Labor E.xecutives ' .Iss n v. 

Southeni Pacific Transp, Co., F.3d 902 (9"' Cir. 1993); Polich v, Burlington Northern. Inc., 

942 F.2d 1467 (9* Cir. 1990), 

The instances in vvhich the Board has undertaken to define what is "necessary " under 

§ 11321(a). embrace disputes ov er iabov issues." The cases that address this issue support the 

proposition that the abrogation ofthe exisling terminal trackage rights agreements ;'re not 

necessary for this transaction. .A fin iing of necessily requires CSX to prove that lhe failure lo 

abrogate these terminal trackage righls agreem.ents "is an impediment to the approved 

transaction," CS.\'-Corp,-Control Chessie Sys.. Inc.. and Seaboard Coast Line Indus.. Inc.. 8 

I.CC,2d 715, 721 (1992). In addition, the proposed assignment of the trackage rights agreement 

must yield a transportation benefii, such as enhanced efficiency, greater safely or some other 

This fact is significant, since Gateway can understand how labor issues vvould generally entail 
a more far reaching impediment lo a proposed ij 11321 (a) transaction. 

14 



gain, the realization of vvhich necessitates the abrogation of these agreemenis. Railway Labor 

E.xecutives .-issoc, v. United States. 987 F.2d 806. 815 (1993); sec also. .Atnerican Tram 

Dispatchers .Assoc i ICC. 26 F,3d 1157 (D C, Cir 1994). 

CSX has failed, and in fact has not even attempted, to meet this burden. CSX appears to 

rely simply upon an arguable assumption that, because CSX is buying Conrail's assets, the 

trackage righls are necessary for CSX lo ovvn and operate those assets. In fact, the trackage 

rignts are not at all necessary to ihat ownership or those operations. They may be convenient, 

but they certainly are nol necessary. Access to Cahokia Maine Terminal can be provided a.ter 

CSX's acquisition of ConraU's property in East Ct. Louis, w ithout CSX's abilit>- to conduct its 

own operations over the nvo trackage rights segments, Furthennore. such access can be 

provided to CSX without impainng the ability of Gatew ay or SPCSL to use their own terminal 

services. Gateway can simply provide vv hatever terminal or interchange switching CS.X may 

require, and indeed because CSX cunently connects with GWER and GWWR in East St. Louis, 

GWER already cunently conducts terminal switching services for CSX's account in the East St. 

Louis area. 

Most significantly is the lact that CSX has not oftered one iota of evidence to substantiate 

CSX's need to conduci operations on these trackage nghts segmenls and thus satisfy the 

requirements of Section 1 1321(a) ofthe Act. Nevertheless, it is without question that the 

abrogation oflhese ag'eemenls and their forced assignment lo CSX will add nothing to the 

alleged efficiency, greater safely, or any other gain ofthe proposed transaction that could not be 

achieved by a less intmsive way. Consequently, CSX has not and cannot show that these 

terminal trackage rights agreements should be assigned to them. 
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D. IF THE BOARD AUTHORIZES CXS TO ABROGATE THE NON-ASSIGNMENT 
PROVISION OF THESE AGREEMENTS, THEN AT A MINIMUM, THE 
PARTIES SHOULD BE REQUIRED TO PRIVATELY NEGOTIATE ALL OF 
THE PROVISIONS OR RETURN TO THE BOARD FOR BOARD IMPOSED 
PROVISON. 

If for some reason the Board is to impose a nevv tenanl upon Gateway, it should, at the 

very least, allow Gateway to protect Us interests by requinng a complete renovation ofthe 

contract and not just those portions conceming vvho the tenant is. This would permit Gateway 

and CSX lo attempt to privately negoliate all the terms and conditions oflhese trackage rights 

agreements. This is in line with the Board's long standing preference for trackage right 

provisions to be privately negotiated by the parties, Burlington Sorthern Inc. et al,. - Control -

.Santa Fe Pacific Corp,. Finance Docket No, 32549. shgo^, .At 88 (ICC sened Aug. 23. 1995). 

Furthennore, the Board shoula provide lhat, in the event tl it the parties are unable to 

mutually agree upon the temis or conditions ofthe trackage nghts, that Gateway an ' or CS.X 

may submit them lo the Board for resolution. This request is also clearly in line vvith the Board's 

long standing precedent. See. UP/SP, Finance Docket No. 32760, Decision 44, shg o .̂ at 169 

(STB sened Aug. 12. 1996) and Decision 63. SHEOXI. at 9 (STB served Dec. 4, 1996), 

If the Board considers granting CSX the authonty to abrogate the non-assignment 

prov ision of these trackage rights agreemenis. then the Board also should abrogate all provisions 

of the agreements and permii the parties to privately negotiate all the provisions, Iflhe parties 

cannot agree to mutually acceptable prov isions, then they should be permitted to come back and 

let the Board impose the provisions ofthe agreements. Not oniy is this in line with precedent, 

this would be the fairest and mosl equitable delerminalion. 



Respectfully Submitted, this 21'' day of October 1997. 

Richard P. Bmening 
Robert K. Dreiling 
KANSAS CITY SOUTHERN INDUSTRIES 

114 West i r Sireet 
Kansas City, Missouri 64105 
Tel: (816)983-1392 
Fax:(816)983-1227 

Wmiam A. Mullins 
Sandra L. Brown 
TROUTMAN SANDERS LLP 

1300 I Street, N.W. 
Suite 500 East 
Washington. D.C. 20005-3314 
Tel: (202) 274-2950 
Fax: (202) 274-2994 

Attorneys for The Gateway Westem 
Railway and The Gateway Eastem Railway 
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VERIFICATION 

STATE OF ILLINOIS 
) ss. 

COUNTY OF ST. CLAIR ) 

Donald H. Gill, being duly swom. deposes and says that he is the President and 
Gene-al Manager of both Gateway Westem Railway Company and Gateway Eastem 
RuiLvvay Company; that he joined Gateway Wesiem Railway Company on January I , 
1995, as Vice Presidenl Transportalion and was elected to his cunent positions with 
Gateway Wesiem Railway Conipany and Gateway Eastern Railway Company on 
December 12, 1996; that he has knowledge ofthe matters contained in the foregoing 
Comments of Gateway Westem Railway Company and Gateway Eastem Railway 
Company. GWWR-3. filed with the Surface Transportation Board in CSX 
CORPOR.ATION AND CSX TR/\NSPORTATION, INC., NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOLTHERN RAILWAY CONiPANY -
CONTROL. AND OPERATING LEASES AGREEMENTS - CONRAIL. INC. .AND 
CONSOLIDATED RAIL CORPORy\TION, Finance Docket No. 33388; and that the 
statements made in those Reply Comments are tme and conect lo the best of his 
knowledge and belief 

Donald H. Gill 

Subscribed and swom to before me this^iU^ay of October 1997. 

thrV Public 

My Commission Expires: l ^ . - \ \ j " O F F I C I A L S E A L " 
PEGGY WALSH 

NOTARY PUBUC STATE Ol- ILLINOIS 
m COMMISSION EXPIRES 6/16/2001 
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TROUTMAN SANDERS LLP 

Wil l i am A Mullms 

VTA FACSIMILE 
Dennis G. Lyons. Esq. 
Drew .A, Harker. Esq, 
Jodi B. Dams. Esq. 
Chnstopher P. Daiz. Esq. 
.Arnold & Porter 
555 12'" Street. N'vV 
Washington.DC 20004-1:02 

Samuel M. Sipe. Esq, 
David H. Coburn. Esq. 
Steptoe (5c Johnson. L.L.P. 
1330 Conn-cTicut .Xv enue. \ W 
Washington. DC 20036-1795 

R S ( \ \ T I . .A W 
. • T ^ , * S i . 

'• -0 1 STRFFT A 

•. I I T F, ' 1 \ , , 

n A S H i s r . r o N u L : 0 5 . - , n 4 

TELEPHONE : o : , : r 4 . : 9 < o 

FACSIMILE :o:.274.2'>94 

.Aucusl 6. 1997 

202-274-2953 

Richard A. .Allen. Esq. 
John V. Edwards, Esq. 
Patncia Bmce. Esq, 
Zuchert. Scoutt & Rasenberger L.L P 
888 17'" Street. N,W, 
Washington. DC 20005-3939 

Paul .A. Cunningham. Esq, 
Geraiu P Nonon. Esq. 
Harkins Cunningham 
Suite 600 
1300 19"' Street. N W. 
Washincton. DC 20036 

Re: Finance Do-kct \u 3.^388. CSX Corporation and CSX Tran.sportation. Inc . 
Sorftnk .Stjuilwrn c orporation and .Xorfolk .Southern Railway ( ompany - Control 
and Operating Leases Agreements - Conrad Inc. and Consolidated Rad 
('orporation 

Dear (lentleman: 

This law nmi represents I h.c Kansas City Southern Raiiwav Companv. Gatewav Wesiem 
Railwav C ompanv and Gatewav 1-asiem Railway Companv. Our review ofthe .Application filed 
m the aDove-rctercRccd proceeding indicates that the .Applicants are requestiniz thai -the Board's 
L>rder approving this .\ppiication aiso mclude a declaratorv order that CSX and N'S will have the 
authorit;. to conduci operanons over the rouies of ConraU covered bv Fracka-e Agreements 
whether or not listed in Appendix L . notwithstandinu anv clauses in anv such aereements 
purporting to limit or prohibit ConraU's unilateral assignment of its operaiinu nuht"s to anoiher 
person, .\ppl.cation. X'ol. I at 94-')5 (empî asis supplied) ,\s noted, a partial listine of the 
t̂ r̂ackage rvjhts agreement;, at issue is contained in W.lume 1 ofthe .Application. i:xhibit " I '• pp 
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TROUTMAN SANDERS LLP 
* T r o « ^. F , • • 

•. -f • -

iJennis G. Ly ons 
Samuel M, Sipe 
Richard .A. ,A!len 
Paul .A, Cunningham 
August 6. 1997 
Page 2 

The list contained in Exhibit " L " generally describes three agreements between Conrail 
and Gateway W estern or Gatewav E:.-,Teni thai are subject to the requested assienmem The 
intormaiion provided on those agreements is as follows: 

Line Seument Owner Granior 

East St. Louis. IL Gatewav Westem 
East bt. Louis. IL - Sauget. IL Gatewav Westem 
Willows Interlocking. IL - Q Tower. IL Gateway Eastem 

Because Exhibit - I . " retlects iimited infomiation and is only a partial listing and because 
the .Application requests on order that both -CSX and NS" will have the auihontv lo conduct 
operations ov er the routes of C onrail covered by the trackaae agreements, it is difficult to 
detemiine exactly wnich trackage rights agreements relevant to\}atewav Westem and Gatewav 
Eastem are ai issue in the proceeding anc Applicants' intern toward those aureements 
Accordingly, I wouid appreciate , f vou .vould provide Uie tollowmg intbmiation wuh respeci to 
each trackage nghts agreement invoiv ing Gateway Westem andor Gatewav Easlem lhat die 
Applicants request be assigned from Com-ail: (1) the parties lo the agreement; (2) the date ofthe 
agreemem;,.) a descnption of the trackage nghts granted in the aureemem; (4 the carrier Siaf 
seeks to succeed ConraU m .uch trackage rights: ,5) a statement as to NS's or CSX's intentions 
regarding whelher u will be bound by the temis of that agreement or will seek to abrogate or 
other̂ vise modifv the agreemeni; and (6, a statemem as to whether it is the intern of CSX and NS 
to tunh operaie ov er the assigned trackage. 

It is my desire that uc can resolve these questions wuhout the necessitv . . f eneamniz in 
ormai discoverv and wouid thus appreciate an expeditious response to mv request, f f fcan be of 

any assistance to you in providing ti.is inlonnation. please call me at (202) 274-2953, 

Sincerelv. 

William .A Muliins 

cc: Robert K, Dreilim: 
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A R N O L D <Sc P O R T E R 
NEW YORK 

SSSrA 'ELF 'H STREET NW 
WASH.NGTON, C C 2 0 0 0 w l - i 2 0 2 DENVER 

DENNIS G . ^ O N S 202) 9 ^ 2 - 5 0 0 0 LOS A N G E L E S 

2 2 2 . 9 4 2 5 8 5 6 r»cSlM,».E 20a, LONPON 

August 15, 1997 

UIA NX DAY DELIVERY 

W i l l i a m .yull.r.s, Esq. 
Trcicman Sanaers LL? 
13 0 0 : S t r e e t , "J.W. 
Su-.te 5CC East 
Wasningto.-., LC 200G5-3 314 

Re: Gateway Eastern/Gateway Western 

Dear Mr . Mull ir.s : 

Here are copies cf what C c n r a i l ras advised us 
•are i t s trac.<age r i g h t s agreements w i t h your c l i e n t s , 
Gateway Eastern and Gateway Western. 

These are being reviewed by cur c l i e n t t c make 
sure t.hat the i n d i c a t i o n s which we discussed over the 
phone are c o r r e c t . : w i l l get back t o you m due course 
a f t e r nearing from t.hem; I w i l l be awav f o r the next two 
weeKS so you w i l l not be hea r i n g from me durina t h a t 
time. However, I have no reason t o b e l i e v e t.nat there 
w i l l De any exceptions. C e r t a i n l y t.here i s no p r o v i s i o n 
m t.ne^aocumentaticn cf the t r a n s a c t i o n i n v o l v i n g 
Conrai,., CSX and ::s t n a t any r i g h t s t o or on any^Conrail 
'lines I.n t.ne area cf St. Louis w i l l be goma t c NS. 

With i.na reczards . 

Dennis G. Lyor 

Enclosures 
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A R N O L D Sc P O R T E R 
SSSTWEL"^ 

WASHINGTON 

DENNIS G L^'ONS 
202> 942-5SS8 

"1 STREET, N W 

DC 2 0 0 0 4 - . 2 0 2 

2 0 2 ' 9 4 2 SCCO 
•FACSIMILE t O ^ ! « a ^ ^ 9 » a 

NEW YORK 

DENVER 

L O S ANGELES 

LONDON 

September 9. 1997 

VIAJ^XDAY DEI.IVFRY 

William .Mullias. Esq, 
Troutman Sanders LLP 
1300 1 Street. NW. 
Suite 500 East 
Washington. DC 20005 3314 

Re: Gateway Eastern Gatewav Western 

Dear .Mr Mullins: 

This is in further reference to our earlier con-espondence. in which I 
Cotlrau" ' -̂̂ '̂̂ '̂ '̂ '̂ nts in question, forwarded to us by 

.h . . , i ^ ^ can confinn that CSX will succeed to the posrion of Conrail under 
Jose trackage nghts agreements u,on authonzation bv the Surface TranspoSn 
Board in the tenns that have been requested m our Application and uJon fhe 
division or ConraU s assets contemplated hv the Application: that CSX does not 
propose to abrogate these agreements but w ill perroVm the oblmat.on of CoiS-a 1 
under them, and that CSX w ill expect that Gatewav Eastern and G levvav 
Western wUl pertomi their .obligations under those aereements upon the STB 
authorization and the division ot ConraU contemplated thereny ^ 

Wilh kind iciards. 

Dennis G. Lvons 





TROUTMAN SANDERS LLP 

Wilham ,\ Muilms 

VTA FACSlMir F 

Dennis G. Lyons. Esq 
-Arnold & Porter 
555 12*" Street. N'W 
Washington.DC 20004-1202 

iOO I S T R E E T , S * 

S U I T E ! 0 0 E A S T 

* A S H I M I T O N D r : 0 O 0 5 , ) ] l 14 

T E L E P H O N E ; o : . 2 7 4 , : 9 ? 0 

F A C S I M I L E : o : - : 7 4 . 2 9 1 ) 4 

:02-:74.2953 

Octobers. 199^ 

Re: Fmance Docket No. 333SS. CSX Corporation and CSX Tran.sportation Inc 
Sorting .Soutnern c ornoration und Sortolk .Southern Railw tiy Companv - Control 
and Operating Leases .Agreements - Conrail Inc. and Consolidated Rad 
Corporation 

Dear Mr. Lvons: 

, . . ^ r^ . ^ , - ' ' ' ' ""^W''^^^- 'h>s law tirni represents The Kansas City Southem Railway Companv 
( RCS ,. Gatewav Westem Railway Companv (-Gatewav Westem") and Gatew-iv Eastem " 
Railway e ompany .-Gateway Easlem ') ,n the above-relerenced proceeding. In late August vou 
sent me copies ot the existing agreemems between ConraU and Gatewav Westem or Coi^railand 
(.atewav Eastem. B> letter dated September vou contlmied that CSX mtends to a b r ' th" 
provisions o. those contracts and that l SX expects (iatewav U'estem and Gatewav Fastem to 
ikew isc abide nv the provisions of tho.sc agreements. Your responses to mv ciienis-'concems 

have neen e\,jediiious and courteous. 

In rev icw ing tiiosc agreements and the ,\ppi,cat.on. iiowev er. it has become apparent that 
the proposed transaction nas a high probabilitv ot diverting a si.nitlcam amount of nevv traffic 
over the cunent ( onrail routes that utilize Gateway's lines. Tins new trafilc rould cause 
substantia operatmg problems ov er the Gateway system, cspeciaiiv u „h respect to operations 
over the (.) ( onnection and in the Caliokia .Manne n.er temimai area. 

To discuss some of these issues. I wouid like to propose that representatives of KCS 
Gatew ay, and I SX meet as soon as possible to heip aliev uite some of these concems As'R;bert 
K. Dreiung. .Assistant General Counsel for KCS. . , 1 , he m mv offices all of this week on othe 
matters, u mignt be ncncl.cai to have an initial meetinu u,th vou. and .un other ( SX 
representaliv e vou deem appropnate. sometime tins w eek. We couid then follow -up wuh a 
meetmg ot our operating and other personnel sometime next week, ,\s an altemativ e. if vou 
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Dennis G i.v ons 
October o. 1997 
Page 2 

were able to have a CSX operating person who is familiar wuh the Si, Louis and Chicaeo areas 
meet wnh us this w ee.. w e couid ensure that an appropnate KCS and Gatewav operating person 
would also be present T his could save the time and trouble of having iwo meetings 

It is the desire of my clients to resolve these questions witho'it the necessitv of engaame 
m forniai discovery or tiling a tomiai protest w,th the STB, .Accoruinglv. vour cominued " 
assistance in resolving liiese matters in an expeditious manner would beVeaily appreciated. 

Sincerely, 

William A. .Mi.llins 

cc: Robert K. Dreiimii 

UU!3 01 
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CENNiS 3 _V3N3 
» 0 t > s a s a 

A R N O L D ae P O R T E R 
555r«s'etr—H STREE" NW 

WASMiKOTCN, O.C, £OOOa- 208 

• A C 1 > " L C a3£<»42.93SO 

Ntw rOSK 

-5S ANCE-ES 

LONCXTN 

, CONFIDENTIAL 

October 13, 1997 

m FAX 

William .Mullins, Esq. 
Troutman Sanders LLP 
13001 Street. N.W. 
Suite 500 East 
Wasiungton, DC 20005-3314 

Dear Mr. .MuIlias 

h.v '̂̂ '̂ '̂̂ ^ ^ was received here on October 7 and I 
have discasscd its contents with the appropriate in-house counSl at CSX Th^v 
are aJening the appropnate business^ple on the s l i ^ t ' 

A'r^. ^ ^ 5 " ^ ^ ' " ^ ^ ' ^ s o f operaDonalinatEersuisbesttoseeif a 
direct contact between the business peopteon both siStm-olv^ telJorirL 
out. smee we have not generally fotlnd W the i i i t e rv^ in of S ^ ^ ^ 

appropriate .usmess people at CSX. And if vou .r he couid W h a briê ^̂ ^ 
mo4-e precise statemeni of the cpentrng problem that KCS i ^ S^^^ 
roresee. Oiat migiu help u: gcttmg our̂ people statted :o hav^I i t i ^ ^ f 

With kmd regards. 

Dennis G. Lvoos 
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GWWR-3 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing "Commenis of The Gateway Westem 

Railway and The Gateway Eastem Railway" (GWWR-3) was served this 21" day of October. 

1997, by hand delivery to Applicants' representalives and to Judge Leventhal. and by first class 

mail to all parties of record in this proceeding. 

Ira L, Bro\ 
.Attorney for The Gateway Western Railway 
and The Gatewav Eastem Railwav 
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ORIGINAL 
BEFOKE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 3 3388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPOPATION AND 
NORFOLK SOUTHERN RAILVJAY COMP/̂ JJY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPOR/iTION 

FOPC-3 

COMMENTS AND REQUEST FOR 
PROTECTIVE CONDITIONS 

OF THE 
FORT ORANGE PAPER COMPANY 

0 !' 
..,^-ti^•^r^ 

John D. Heffner 
REA, CROSS & AUCHINCLOSS 

1920 N Street, N. W. 
Suite 420 
Washington, 20036 
(202) 78S-3700 

Counsel f o r Fort Orange 
Paper Company 

Dated: October 21, :997 



BEFOTfE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

FOPC-3 

COMMENTS AND REQUEST FOR 
PROTECTIVE CONDITIONS 

OF THE 
FORT ORANGE PAPER COMPANY 

BACKGROUND 

Pursuant to the schedule adopted by the Surface 

Transportation Board {"the Board") on July 23, 1997, Fort Orange 

Paper Company ("Forge") f i l e s .its comments i n the above-captioned 

proceeding. Forges opposes the a c q u i s i t i o n and p a r t i t i o n of 

Consolidated Rail Corporation ("Conrail") by CSX Transportacion 

("CSX") and Norfolk Southern Railroad ("NS") absent a grant of 

loc a l trackage r i g h t s on Conrail's Albany-New York Hudson 

Div i s i o n to Canadian Pac i f i c Railroad ("CP Rail") and the New 

York State Department of Transportation ("NYSDOT") or i t s 



designee. A l t e r n a t i v e l y , Forge opposes the CSX/NS Conrail 

a c q u i s i t i o n and p a r t i t i o n without the imposition of the t r a f f i c 

and rate conditions discussed i n these comments. 

O r i g i n a l l y established i n 1884, Forge i s a r a i l f r e i g n t 

customer o*' Conrail located at Castletcn-on-Hudson, NY, j u s t 

South of Rensselaer on the East Side of the Hudson River. There 

i t manufactures clay coated, recycled box board f o r packaging 

food, hardware, and other consumer products. Forge u t i l i z e s 

Conrail f o r inbound loads of k a o l i n clay and scrap paper used i n 

manufacturing i t s product.' Forge uses motor c a r r i e r service to 

ship i t s outbound product. Forge submits as part of t h i s f i l i n g 

a short V e r i f i e d Statement by i t s D i s t r i b u t i o n Manager Daniel 

L u i z z i describing i t s t r a n s p o r t a t i o n needs and elaborating on i t s 

concerns. 

Forge i s a small business. As such, i t purchases raw 

materials i n l i m i t e d q u a n t i t i e s and watches i t s material and 

t r a n s p o r t a t i o n costs very c a r e f u l l y so as to remain competitive. 

Forgo c u r r e n t l y receives under 50 car loads of raw materials 

every year, p r i m a r i l y from o r i g i n s i n the Deep South and central 

Pennsylvania. Forge i s a classic example of a small r a i l r o a d 

customer w i t h l i m i t e d t r a n s p o r t a t i o n needs. While the small size 

of i t s bu.siness necessarily l i m i t s the number of r a i l cars i t 

receives. Forge do-js not want the Board to regard i t s modest 

t r a n s p o r t a t i o n needs as any i n d i c a t i o n that r a i l service i s 

' These commodities are exempt from r e g u l a t i o n . See. 
Rai l Exemption--Transp. of Selected Commodity Groups, 9 I.C.C.2d 
969 (1993). 



unimportant to i t . Forge also acknowledges that i t has i n the 

past made greater use of r a i l f o r inbound t r a n s p o r t a t i o n than i t 

does today. Prior to 1994, Forge t y p i c a l l y received 

approximately 50 to 100 car loads of inbound product by r a i l per 

year. Forge cut back on use of r a i l as a r e s u l t of an 

unfortunate decision by Conrail to impose a $350 per car l i g h t 

density surcharge plus a 20% increase i n the base rate of i t s 

inbound t r a f f i c , thereby d i v e r t i n g much of t h i s f r e i g h t to truck. 

Forge's present r a i l t r a n s p o r t a t i o n story r e a l l y goes 

back to about 1988 and comes about as an accident of geoc.raphy. 

Forge and i t s predecesrors have been modest but l o y a l r a i l 

customers f o r Conrail and before i t , the New York Central ("NYC") 

and Penn Central Railroads. Forge's Castleton f a c i l i t y i s 

adjacent to one of Conrail's two major r a i l r o a d l i n e s l i n k i n g the 

Albany Area with the New York Metropolitan Area. One of these 

two l i n e s , commonly known as Conrail's "River Line," i s a major 

f r e i g h t a r t e r y on the west side of the Hudson River l i n k i n g 

Albany w i t h i n d u s t r i a l northern New Jersey. The second of these 

two l i n e s , commonly known as Conrail's "Hudson D i v i s i o n , " hugs 

the eastern side of the Hudson River. The Hudson D i v i s i o n was a 

major NYC f r e i g h t and passenger route. I t i s t h i s "main l i n e " 

that has served the Forge's plant f o r many years. While the NYC 

h i s t o r i c a l l y operated numerous f r e i g h t t r a i n s over Hudson 

Di v i s i o n between points i n the Midwest and upper New York State 

and New York City, the through f r e i g h t t r a i n s bypassed Forge's 

f a c i l i t y . These t r a i n s came out of NYC's Albany Area 



c l a s s i f i c a t i o n yard at Selkirk, bypassing the c i t y of Albany, 

crossing the Hudson River and j o i n i n g the Hudson D i v i s i o n south 

of Forge's f a c t o r y . The r a i l l i n e adjacent to Forge's factory 

was and s t i l l i s p r i m a r i l y a passenger main l i n e . Nevertheless, 

Forge and it-s predecessors have r e l i e d on t h i s l i n e during the 

past 70 years f o r f r e i g h t service adequate f o r i t s needs. 

In 1988, Conrail's planners detennined that i t should 

terminate r a i l service to Forge's plant absent an agreement by 

Forge to guaranty to pay a l i g h t density l i n e surcharge 

s u f f i c i e n t to defray Conrail's cost of maintaining t h i s p o r t i o n 

of Lhe Hudson D i v i s i o n to minimum passenger t r a i n standards.-

U n w i l l i n g to bear a maintenance o b l i g a t i o n Conrail had 

v o l u n t a r i l y and properly accepted with Amtrak i n 1976, Forge 

declined to pay Conrail any l i g h t density surcharge over and 

above i t s normal f r e i g h t rates. Thereafter, Conrail announced 

that i t would place the subject trackage on i t s System Diagram 

Map as a prelude to termination of f r e i g h t service and 

abandonment of the .line.^ Conrail then proposed to r e t a i n the 

l i n e i f Forge and the NYSDOT would enter i n t o an agreement wit h 

i t and Amtrak providing f o r the four p a r t i e s t o share the track 

Under the agreements i n e f f e c t between Atrtrak and 
Conrail at the time, Conrail -was responsible f o r n.aintaining 
c e r t a i n Huoson D i v i s i o n tracks (including those serving Forge's 
plant) to a minimum speed of 70 mph. and Amtrak was responsible 
f o r maintaining the tracks f o r speeds over 70 up to 110 mph. 
ktl'evant pages of those agreements are attached as E x h i b i t A. 

The fact that the l i n e handled numerous Amtrak t r a i n s 
at top speeds of 110 mph. d i d not deter Conrail i n threatening 
abandonment of the l i n e . 



maintenance expenses (up to 70 mph.) on the 7 mile segment 

between Amtrak's Rensselaer Depot and the switch leading to 

Forge's plant. As luck would have i t , Conrail's map d i d not 

describe the l i n e c o r r e c t l y and i t u l t i m a t e l y withdrew the map. 

Although Forge (and NYSDOT) had rejected Conrail's l a t e s t 

maintenance sharing proposal as too expensive and u n f a i r . Forge 

suggested an a l t e r n a t i v e "take or pay" contract whereby Conrail, 

Amtrak, and Forge would share the track maintenance expense up to 

70 mph. and Forge would commit to receive a minimal number of 

cars. The p r i n c i p a l d i f f e r e n c e between Forge's proposal and the 

e a r l i e r Conrail proposal was that Forge's track maintenance 

o b l i g a t i o n was capped at a l e v e l ($5,000 per mile per year), 

comparable to the t y p i c a l maintenance costs f o r a branch l i n e . 

The parties signed a three year take or pay contract and then 

entered i n t o a s i m i l a r agreement f o r two year's duration upon 

ex p i r a t i o n of the f i r s t agreement. 

In 1995, as the 2 year agreement was about to expire, 

Conrail contacted Forge about negotiating a new arrangement. By 

t h i s time, Conrail's maintenance expenses on the l i n e had 

increased s i g n i f i c a n t l y . Conrail asked Forge to commit to 

shipping or receiving at least 300 cars per year, a t r a f f i c l e v e l 

well beyond Forge's needs. Forge negotiated i n good f a i t h with 

both Amtrak and Conrail. While Forge was w i l l i n g to make c e r t a i n 

t r a f f i c commitments, i t could not accept Conrail's exorbitant 

demands. In a d d i t i o n , Amtrak was u n w i l l i n g due to i t s f i n a n c i a l 

problems to commit to an agreement longer than one year. The 



negotiation ended i n a stalemate with hard f e e l i n g s between the 

pa r t i e s . Conrail responded by slapping a $350 per car l i g h t 

density surcharge and a 20% rate increase on a l l of Forge's 

t r a f f i c . Conrail's actions merely led Forge to discontinue use 

of r a i l f r e i q h t except where truck t r a n s p o r t a t i o n -was unavailable 

or unacceptable. 

Unhappy with t h i s r e s u l t , Forge considered i t s options 

including i n i t i a t i o n of race reasonableness l i t i g a t i o n and 

p e t i t i o n i n g the I n t e r s t a t e Commerce Commission f o r a revocation 

of the commodity exemptions on i t s t r a f f i c . Believing that such 

rate l i t i g a t i o n would be unsuccessful. Forge sought to b r i n g i t s 

tra n s p o r t a t i o n rate issues to the Board's a t t e n t i o n by attempting 

to intervene and submit comments i n a dispute between Amtrak and 

Conrail i n v o l v i n g the compensation methodology to be employed f o r 

Amtrak's use of Conrail's track. •* These experiences have led 

Forge to the inescapable conclusion that there are two ways to 

r e s t r a i n p r i c i n g on the tr a n s p o r t a t i o n of i t s inbound product: 

through the market place by competition between two or more r a i l 

c a r r i e r s or, a l t e r n a t i v e l y , by government r e g u l a t i o n i n the form 

of p r o t e c t i v e conditions and rate r e l a t e d r e l i e f . Consistent 

with Board p o l i c y that favors market based solutions. Forge 

prefers a competitive s o l u t i o n i n the form of a trackage r i g h t s 

grant to a second r a i i c a r r i e r on the Hudson D i v i s i o n . 

' FD No. 3 2 4 6 7, National Rail Passenger Corporation And 
Consolidated Rail Ccrporation--Application Under Section 402(a) 
of_the Rail Passenger Service Act For An Order Fixing Just 
Compensation (served March 24, 1995) . 
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FORĜ '̂ S CONC-jRNS 

Forge has four p r i n c i p a l concerns. F i r s t , the proposed 

transaction does not o f f e r that part of New York State east of 

the Hudson River the same compel i t i v e and economic benefits that 

points west of the Hudson w i l l enjoy w i t h the r e s u l t that much of 

the Northeast i s at a competitive disadvantage. Applicants 

represent that t h e i r proposed a c q u i s i t i o n and d i v i s i o n of Conrail 

presents numerous public i n t e r e s t b e n e f i t s . For some lucky 

shippers and communities, the Conrail a c q u i s i t i o n transaction has 

much to o f f e r . For example, r a i l customers i n northern New 

Jersey and eastern Pennsylvania gain r e a l r a i l r o a d competition 

for the f i r s t time i n over 20 years. Other customers who use 

Conrail f o r t r a f f i c moving to or from points on e i t h e r CSX or NS 

w i l l now enjoy f a s t e r , d i r e c t single l i n e service to or from 

these points. But f o r some shippers and communities -- such as 

those on the east side of the Hudson River -- the merger's 

benefits are more i l l u s o r y than r e a l . Absent special r e l i e f , 

these east ot Hudson customers such as Forge w i l l not enjoy 

competitive r a i l service. The only change w i l l be i n the paint 

scheme on the engines. These customers w i l l exchange Conrail 

blue f o r CSX's gray, yellow, and bl u r l i v e r y . One monopoly w i l l 

merely replace another. 

A second Forge concern involves what has come to be 

termed "1 to 2 service." S p e c i f i c a l l y , many customers l i k e Forge 

are concerned that the d i v i s i o n of Conrail between CSX and NS 

w i l l mean that what had been an e f f i c i e n t single l i n e haul from 



points such as Lancaster. PA, to Castleton, NY, w i l l become a 

less e f f i c i e n t and more expensive two l i n e haul i n v o l v i n g 

c a r r i e r s that have t r a d i t i o n a l l y competed rather than 

collaborated f o r t r a f f i c . The i n t r o d u c t i o n of a second c a r r i e r 

m the rout i n g w i l l not add any t r a n s p c r t a t i o n b e n e f i t s . This 

new interchange w i l l only delay t r a n s p o r t a t i o n , create 

opportunities for loss and damage of product, and increase rates 

on t r a t f i c that i s already h i g h l y susceptible to truck diversion. 

Forge's t h i r d concern involves t r a f f i c t hat Conrail has 

t r a d i t i o n a l l y i n t e r l i n e d w i t h e i t h e r CSX or NS. For example, on 

Forge's t r a f f i c from southern points such as Sandersville, GA, 

Conrail has t r a d i t i o n a l l y functioned as a neutral connection f o r 

e i t h e r CSX or NS. In view of the natural tendency of a class I 

r a i l r o a d to seek the longest haul possible regardless of customer 

needs. Forge fears that arch competitors CSX and NS may not 

cooperate to i n t e r l i n e t r a f f i c i n the way that best serves 

F o r g e ' i n t e r e s t , 

F i n a l l y , Forge worries t h a t CSX w i l l see the Hudson 

Divisi o n as the poor s i b l i n g of the ri.val River D i v i s i o n between 

the Aloany Area and the New York Metropolitan Area, j u s t as 

Conrail has done. Despite CZ"/.'s pronouncements about wanting to 

develop t r a f f i c on the east side of the Hudson, Forge fears that 

CSX's service w i l l r e p l i c a t e Conrail's l a c k l u s t e r efforts.'' 

Forge understands that NS sales and marketing personnel 
h3,ve been aggressively seeking out customers on those Conrail 
l i n e s NS would acquire. By contrast, CSX's presence i n New York 
and adjacent New England has been conspicuous by i t s absence. 
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While Conrail's service frequency has been adequate f o r Forge's 

needs, i t s p o l i c y of t r e a t i n g the Hudson D i v i s i o n as a l i g h l 

density branch l i n e to be surcharged to recoup t r a c k maintenance 

costs represents a t o t a l d i s i n t e r e s t i n the needs of i t s 

shippers. 

Regarding Forge's concerns. Forge propounded a series 

of i n t e r r o g a t o r y questions to CSX to ascertain how i t would 

address these issues and sent an informal i n q u i r y to CP R a i l . 

CSX responded -- over and beyond the usua. l e g a l i s t i c discovery 

responses by s t a t i n g that i t had not yet formulated commercial 

arrangements w i t h NS on these movements. I t also noted that i t 

had not " d e f i n i t i v e l y " i d e n t i f i e d any suitable interchange points 

wi t h NS and could not pr e d i c t any sp e c i f i c t r a n s i t times. Copies 

of CSX's responses are attached here as Exhibit B. By contrast, 

CP Rail's answers were both s p e c i f i c and well thought out, a l b e i t 

by telephonic and handv/ritten response. 

RELIEF SOUGHT 

1. Consistent w i t l . Forge's preference f o r "market 

based" solutions. Forge seeks a d d i t i o n a l r a i l competition at i t s 

Castleton f a c i l i t y . The Board can easil y accommodate t h i s 

request by granting the Responsive Applications of e i t h e r CP Rail 

and NYSDOT (or i t s designee) f o r lo c a l service trackage r i g h t s 

between Rensselaer and New York City v i a Castleton. Forge 

requests that the Board assign to the grantee of these r i g h t s a 

common c a r r i e r o b l i g a t i o n to provide l o c a l service on customer 



request. Forge believes that the presence of several competing 

c a r r i e r s on t h i s l i n e w i l l ensure that a l l rates stay at a 

reasonable l e v e l , free of surcharges. 

2. In the event both of these Responsive Applications 

are denied. Forge asks the Board to order CSX t o maintain or 

estab l i s h routes and rates through gateways at Albany and New 

York City to permit interchange of f r e i g h t w i t h CP Rail (at 

Albany f o r movement to NS at Harrisburg) and w i t h New York Cross 

Harbor Railroad i n New York ( f o r movement to NS at Greenville, 

NJ). In addition. Forge requests that the Board order CSX to f i x 

rates at t h e i r current l e v e l ' despite the interchange ot t r a f f i c 

to NS and that the Board require CSX to cancel the l i g h t density 

l i n e surcharge imposed by Conrail i n 1995. 

CONCLUSION 

Fort Orange Paper Company opposes the a c q u i s i t i o n and 

p a r t i t i o n of Conrail CSX and NS absent a grant of l o c a l trackage 

r i g h t s on Conrail's Albany-New York Hudson D i v i s i o n to e i t h e r CP 

Rail and the NYSDOT or i t s designee. A l t e r n a t i v e l y , Forge 

requests that the Board condition any approval of t h i s 

transaction w i t h r o u t i n g and rate r e l i e f discussed above which 

w i l l insure that i t receives the e f f i c i e n t , competitive r a i l 

* Subject to normal industry wide rate increases or 
decreases. 
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service that shippers on the west side of the Hudson River w i l l 

get once t h i s transaction i s consummated. 

Respectfully submitted, 

John D. Heffner 
REA, CROSS 5c AUCHINCLOSS 

1920 N Street, N. W. 
Suite 420 
Washington, 20036 
(202) 785-3700 

Counsel f o r Fort Orange 
Paper Company 

Dated: October 21, 1997 
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VERIFIED STATamgT_ 
OF 

DANIEL D. LUIZZI 

1. My name i s Daniel D. L u i z z i . My business address i s 

1900 River Rond, Castleton, NY 12033. I am employea as Director 

of Operations f o r Fort Orange Paper Company ("Forge"), f o r whom I 

have worked f o r the past 16 years. In the capacity, I am 

responsible f o r , among other things, purchasing t r a n s p o r t a t i o n 

services. I am i n t i m a t e l y f a m i l i a r w i t h the company's 

tr a n s p o r t a t i o n needs. I have read the Comments prepared f o r 

submission by Forge i n these proceedings and am authorized to 

make t h i s v e r i f i e d statement i n support of those comments. 

2. Forge i s a small company which specializes i n m.aking 

cardboard and paper boxes at i t s sole f a c i l i t y located i n 

Castleton, NY, about 10 miles southeast of Albany on the east 

bank of the Hudson River. Annually, Forge manufactures about 

40,000 tons of recycled, clay coated box board generating abou:.-

$18 to $20 m i l l i o n i n sales. Because Forge i s a small company 

and operates i n a very competitive business environment, i t must 

c a r e f u l l y monitor i t s overhead costs including those involving 

the t r a n s p o r t a t i o n of inbound raw materials and outbound f i n i s h e d 

product. In that regard. Forge depends heavily upon r a i l f o r 

inbound t r a n s p o r t a t i o n of raw materials used i n i t s manufacturing 

and uses motor c a r r i e r service f o r outbound product. Forge's 

sole f a c i l i t y i s connected by a spur to the "Hudson D i v i s i o n " of 

Consolidated Rail Corporation ("Conrail").' Because Conrail i s 

' Forge maintains and operates t h i s trackage and owns a 
small locomotive used to switch cars. 



the only f r e i g h t c a r r i e r presently providing f r e i g h t service on 

t h i s l i n e , we are a "captive shipper." 

3. In preparation f o r t h i s statement, I have reviewed our 

f r e i g h t b i l l s f o r the past three years and 199*7 to date. Our 

annual r a i l usage has varied from a low of 12 cars i n 1997 to 

date to a high of 39 cars i n 1995. H i s t o r i c a l l y , our inbound 

r a i l shipments ran between 50 and 100 car loads per year but a 

substantial $350 per car l i g h t density surcharge along w i t h a "'.05 

increase to the basic rate imposed by Conrail i n 1993 d r a s t i c a l l y 

reduced use of r a i l . I f that surcharge i s eliminated and the 

rates reduced somewhat. Forge would make greater use of r a i l f o r 

inbound t r a f f i c . Examining our inbound t r a f f i c patterns, I f i n d 

that the vast m a j o r i t y of our inbound t r a f f i c during these three 

and one hal f years consists of k a o l i n clay o r i g i n a t i n g at 

Sandersville, GA, and routed v i a Norfolk Southern Railroad ("NS") 

to Conrail through Hagerstown, PA. We also had a small amount of 

inbound raw paper from points i n c e n t r a l Pennsylvania, Ohio, or 

I l l i n o i s that e x c l u s i v e l y moved over Conrail. 

4. Based upon my company's 10 years of recent experience 

with Conrail i n v o l v i n g threats of rate surcharges, abandonments, 

and heavy handed contract negotiations as w e l l =is our inbound 

trans p o r t a t i o n needs, I would e n t h u s i a s t i c a l l y support the 

Responsive Applications to be f i l e d by Canadian P a c i f i c Railway 

("CP Rail") and the State of New York Department of 

Transportation ("NYSDOT") or i t s designee f o r l o c a l trackage down 

the east side of the Hudson River. Although Forge does not have 



any major objection to CSX Transportation's ("CSX") proposal to 

acquire the former New York Central l i n e s i n New York State, 

Forge believes that the r a i l competition these trackage r i g h t s 

w i l l provide w i l i cure the problems and a t t i t u d e s that arose 

under Conrail's 20 year r a i l monopoly i n the Northeast. I t i s 

i r o n i c that CSX and NS j u s t i f y t h e i r proposal to acquire and 

divi d e Conrail on the need to break up Conrail's monopoly, yet 

they ignore the needs of r a i l customers and communities east of 

the Hudson River. Granting the CP Rail and NYSDOT app l i c a t i o n s 

w i l l ameliorate t h i s shortcoming of t h e i r merger proposal. 

5. There are two other major reasons why Forge supports 

the CP Ra i l ana NYSDOT applications. F i r s t , because most of our 

company's inbound t r a f f i c consists of f r e i g h t w i t h NS o r i g i n s we 

would e i t h e r l i k e d i r e c t N? single l i n e service or j o i n t l i n e 

service from, a c a r r i e r w i t h a long h i s t o r y of a close NS 

re l a t i o n s h i p . With i t s haulage agreements and other close 

contractual r e l a t i o n s h i p s i n the Northeast with NS, CP Rail i s 

ju s t such a c a r r i e r . Indeed, I understand that NS and CP Rail 

have recently signed a haulage agreement that w i l l make CP Rail 

NS' partner f o r expanded access i n t o New England as a bridge to 

Gu i l f o r d Transportation by l i n k i n g NS to G u i l f o r d . Also a 

smaller amount of our t r a f f i c comes from points i n Pennsylvania, 

Ohio, and sometimes I l l i n o i s that are located on Conrail l i n e s 

that would, post - transaction, be operated by NS. Again, having 

CP Rail as our serving c a r r i e r would be preferable because of i t s 

strong NS t i e s . Second, with CP Rail as a serving c a r r i e r , Forge 



w i l l f o r the f i r s t time i n years be able to obtain favorable r a i l 

rates and single l i n e service on i bound Canadian paper products. 

Currently, Forge e i t h e r cannot a f f o r d to buy Canadian paper 

products or must truck i t i n at higher rates. Forge has 

customers i n both Toronto and Montreal and would l i k e to use r a i l 

f o r outbound moves i f economically a t t r a c t i v e , CP Rail w i l l also 

address Forge concern over surcharges. While CP Rail i s not yet 

able to quote rates f o r Forge, i t has advised us that the company 

has a normal p o l i c y against imposing rate surcharges. 

6. Before closing, I would l i k e to elaborate on my f i r s t 

point, the CP/NS i n t e r l i n e arrangements along w i t h the perceived 

d i f f i c u l t i e s i n a NS/CSX j o i n t l i n e r e l a t i o n s h i p . Although I 

re a l i z e there i s no t h e o r e t i c a l reason why NS and CSX could not 

be e f f e c t i v e interchange partners to serve Forge's needs, actual 

experience suggests otherwise. In reading about the advantages 

and disadvantages of the proposed Conrail s p l i t up, I have read 

tbat a concern of many shippers involves Conrail's h i s t o r i c a l 

role as a neutral c a r r i e r f o r eastern customers. On t r a f f i c 

moving to or from southern and western points, Conrail acts as a 

nondiscriminatory feeder. In our case, Conrail acted f r e e l y to 

interchange with e i t h e r NS (the usual case) or CSX (the rare 

exception). But once Conrail i s gone, the serving c a r r i e r w i l l 

normally want to have the longest haul possible wi t h the r e s u l t 

that CSX w i l l lack an incentive to cooperate with NS on routings 

that are best f o r Fcrge. CSX w i l l p r e fer a rou t i n g that gives i t 

the longest possible haul tnat maximizes i t s revenues regardless 



of whether the haul i s i n the customer's best i n t e r e s t . Had NS 

acquired the r i g h t s uo serve Forge's f a c i l i t y we would not be 

making t h i s argument, but disadvantaged shippers dependent upon 

NS f o r l o c a l service would be making a s i m i l a r argument f o r 

access to CSX o r i g i n s . F i n a l l y , to the extent t h i s Conrail 

exclusive t r a f f i c would be divided between two arch competitors 

l i k e NS and CSX, the chances f o r higher rates, and service 

problems merely increase. Because Forge i s a small company with 

a t i g h t raw material and tr a n s p o r t a t i o n budget, i t i s very 

s e n s i t i v e to changes i n i t s t r a n s p o r t a t i o n costs and has a 

l i m i t e d a o i l i t y to t o l e r a t e increases. 

7. Forge supports NYSDOT' ap p l i c a t i o n i n a d d i t i o n to the 

CP Appl i c a t i o n . A grant of r i g h t s to NYSDOT or i t s designee w i l l 

ensure that Forge has a l t e r n a t i v e access to NS i n the event of 

any problem with CP Rail as well as access to southern New York 

and NS v i a connections vvith the New York & A t l a n t i c Railroad, 

operator of the Long Island Rail Road f r e i g h t service, and the 

New York Cross Harbor Railroad car f l o a t to New Jersey. 

8. I understand from our legal counsel that CSX's 

responses to our discovery questions indicate that CSX has not 

formulated any arrangements with NS f o r interchange of our 

t r a f f i c or done any s p e c i f i c planning on how best to serve small 

"east of Hudson" customers such ourselves. By com.parison, 

discussions with CP Rail show that t h i s c a r r i e r has made s p e c i f i c 

plans f o r i t s service should i t s trackage r i g h t s request be 

granted. 



9. In conclusion, Forge e n t h u s i a s t i c a l l y endorses any plan 

by e i t h e r CP Rail and the NYSDOT f o r l o c a l trackage r i g h t s on the 

Hudson D i v i s i o n t o serve i t s f a c i l i t y . Barring a grant of such 

an a p p l i c a t i o n , Forge requests that the Board impose conditions 

i.hat w i l l ensure that CSX interchanges NS o r i g i n inbound t r a f f i c 

at Albany with CP R a i l , that the Board require Lhat the rates i n 

e f f e c t do not increase as a r e s u l t of the s u b s t i t u t i o n of CSX f o r 

Conrail as "^ort Orange's serving c a r r i e r , ano that CSX rescind 

the l i g h t density surcharge formerly imposed by Conrail. 



MMN i n . 0 6 n . t 11': ; 

. , T O l .S lBrC»4t9« f l 

VKRIPTCATION 

STATE OF _ . 

COUNTY 'rr' 

) 
) !?5. 

) 

be-iny dvilv 

says t.hat bf̂  has read t.he toreqoing st^atement , ^ 

asc. . w - w . ..'.: - ••'.. -at --he sa;. 

Not.arv 

Sxi'bsci ibp-d -<r^ ' V C - - 'O bei u i e n\_' t h i s 

.... ' • ' 
My cotocii.' 

BRENDA I HOlS^^»PVt 

Vio. OUHjSOSOiio? , , 
UjaunedtnColcnbiaCoi^ 
M*C0«TW5S-L«it XP''-^ >'^g i 



EXHIBIT A 

AMENDMENT TO OFF CORî IDOR OPERATING AGREEMENT 
BETVEEN 

NATIONAL RAILROAD PASSENCER CORPORATION 
AND 

CONSOLIDATED RAIL CORPCRATION 

THIS AMENDMENT, dated as of July 1, 19S3 to the Cff-

Conidor Operating Agreement between National Railroad 

Passenger Corporation, a corporation organized under the 

Rail Passenger Service Act and the laws of the District of 

Columbia (Amtrak) and Consolidated Rail Corporation, a 

corporation organized under the Regional Rail Reorganizj.tion 

Act of 1973 (Rail Act) and the laws of the Conuaonweaith of 

Pennsylvania (Conrail). 

WHEREAS, Section 4.2 of the Agreeinent provides that 

conrail i s to iramtam the Conrail r a i l Imes in no less 

than the condition in which such r a i l Imes were conveyed to 

Conrail under the Rail Act; and 

WHEREAS. Section 4.3 of the Agreeinent provides that 

Amtrak shall have the right to reqfuire Conrail to improve or 

adJ to the Conrail r a i l lines and that any increase in 

maintenance costs occasioned by such improvements or additions 

shall be paid by Amtrak; and 

WHEREAS, the St.*- of New York. Amtrak and Conrail have 

agreed that certain lines in the state of New York should be 

•upgraded to permit passenger trains to operate at higher 

•peeds between Pouyhkeepsie and Hoffmans; and 



WHEREAS, Conrail and A.T.trak agree to the proposed 

upgrading of the line between Pou;hkeepsie and Hoffmans and 

to share m the cost of the maintenance thereof. 

NOW, THEREFORE, the parties hereto and in consideration 

of the mutual promises, conditions, terr.s and obligations 

herein contained, do agree and covenant is follows: 

, 1. The line between Poughkeepsie and Hoffmans will be 

divided into four segments for track mamtenance purposes. 

These segments are defined as follows: 

(a) Segm,ei\t_4.;- Poughkeepsie (MP 75.7) to CP 123 

(MP 123.8), on Track No. 1 and to CP 12S (MP 125.6), on 

Treck No. 2. 

\^ y 
' (b) Segment 2: CP 123 (MP 123.8) to CP 2 (MP P̂ r̂" 

142.5^ cn Track 1 and CP 125 (MP 125.6) to CP 2 (MF 142.5) 

on Tiack No. 2; '•"̂  

(c) Segment 3: CP 2 (MP 142.5) to CP 6 at Cannan 

(Mi- 156.45); and 

I (d) Segment 4: Carman (MP 156.45) to Hoffmans 

(MP 168.3). 

2. The parties agree that since Segment 1 is used 

predominantly by Conrail freight trains that i t will be 

oamtained by Conrail forces. Segment 2 tracks are used 

solely or predominantly by Amtrak and i t is proposed that 

.this segment will be leased to Amtrak which will thereafter 

be responsible for maintenance of the tracks. Segment 3 

tracks are used solely or predominantly by Amtrak passenger 

trains and i t is proposed that this segment will be leased 



to and thereafter maintained by Amtrak . 
, , ~^trak. Segment 4 i s used 

solely by Amtrak including the track h.r 
between MP 161.5 aid 

168.3 Which IS owned by Amtrak u is n 
^ ^ proposed that the 
track between Kilepost li6 45 ̂ nr̂  M , 

i.6,45 and Milepost Ul.S^will be 
leased to Amtrak. After this track i 
. l e ^ c d by Ar.trak 
Segment 4 m its entirety wiii K. 

; ; 'maintained by Am.trak. The 
/ parties agree that ConraU shall retain .K 

^•i retain the maintenance 
responsibility for Segments 2. 3 and 4 until ^..c " 
for ^. ""^^^ ^«*se agreements 
^or those segments are executed. 

3, conr.il „ui .espo^i.:. for „a.„t.„.„ce of u>e 

H .son e..,, .„«e„ 

the railroad .rarks located on the hr,^ 
. , " ^̂ -̂̂ ê which tracks wUi 
be maintained by Amtrak. Conrail win . . 

. ""'^ *'̂ 1̂ perform a l l communica
tion and signal maintenance between Pou«hw 

T-H. Poughkeepsie and Hof fn-.ans . 

expense for this maintenance win be p.id as follows-

U) Maintenance of communication imes and f a c i l i t i e s 

VIII be paid by Conrail; 

<b) «.int«.„„ ef fixed cab ,3,,,,,.,^ 

9r.d. crossin, pr.d.ctors win be p.id by A^tr.k-
<0 Maintenance cf signal f.ciaiUes. otbe. than the 

P e , ^^^^ ^^^^^^ ^^^^^ 
paid by Amtrak; 

(d) Maintenance of the pole-lir.- . 
POie-lane and wires between 

Schenectady (Milepost 159.5) and Ur.fr 
•"^ Hoffmans (Milepost 169.9) 

«iU be paid by Amtrak. All other nm. , 
ance win K Pole-lme and wire mainten-
ance wiU b̂ - paid by Conrail 



(e) All other signal maintenance, including pole-lme 

and wires, win be paid by Conrail. 

4. Conrail will also maintain the signals on the Post 

Road connection includmg buried signal cable. This maintenance 

will be performed at Amtrak's expense. 

5. Except as provided m Paragraph 6, i t is agreed 

that the party which is responsible for mamtammg the 

track will also be responsible for maintaining the right-of-way 

including control of weeds and brush adjacent thereto and 

maintenance of grade crossings and drairage ditches adjacent 

to and under the right-of-way. 

6- I t i s further agreed that between CP 123 (MP 

123.8) and CP 125 (MP 125.6); CP 2 (MP 142.5) to CP 4 (MP 

143.6); CP 4 (MP 143.6) to Colonie, (MP 151.5); and MP 155.0 

to MP 159.9 Conrail will be responsible for the control of 

weeds and brush and the provision of proper drainage on the 

side for which I t IS responsible for maintenance of the 

tracks and Am.trak will be responsible for control of weeds 

and brush and the provision of proper drainage on the side 

for which i t 16 responsible fo • maintenance of the tracks.' 

7. The parties agree the annual maintenance cost to 

maintain the tracKs between Poughkeepsie and Hoffmans to a 

maximum speed of 70 m.p.h.. which was the maximum speed on 

April 1, 1976, is $10,900 per track mile as stated in July ^ 

1, 1980 dollars. 

8. The parties agree that Amtrak will be financially 

responsible for the maintenance of the solely related passen-



ger tracks and for that portion of the mamtenance relating 

to high speed service on all tracks subject to this Agreement, 

that IS, for speeds over 70 m.p.h., but not exceeding 110 

B.p.h. The over 70 m.p.h. maintenance expense for tracks 
t-

I bei.ween Poughkeepsie and Hoffmans is 57,535 per track r i l e 

• annually, as stated m July 1, 1980 dollars. 

9. The parties agree that the maintenance charges m 

Paragraphs 7, 8 and 10 will be increased or decreased annually 

on July 1st in accordance with the Association of Am.erican 

Railroads (AAK) Quarterly Indexes of Charge-Out Prices and 

Wage Rates of railroad material prices, wages and supplements 

(excluding fuel). Class I Railroads, Eastern D i s t r i c t at the 

July 1, 1980 index level. 

10. The parties agree that the following costing 

arrangements for maintenance of tracks between Poughkeepsie 

and Hoffmans shall be m effect from the time the parties 

agree that Conrail has upgraded the tracks in accordance 

with i t s agreement with the State of New York as inspected 

by track geometry car which would permit operation of intercity 

passenger trains at speeds in accordance with Exhibit 1. 

These costing arrangements will be in effect until January 

1, 1983 after which date either party shall have the right 

to reopen negotiations on the costing provisions: 

(A) Until lines are leased to Amtrak between Rensselaer 

and Hoffmans, Segments 3 and 4 will be maintained by Conrail. 

The parties agree that there are 19.9 miles of track with 



» = « . a p.ssen,e. t .ac .s t . . " 

^ - - U by ^ t r a . of „ i , . , , , . ' " ^ ' ^ - v . to 

'8) After Unes 

- .s, t.e ^a.ntenance of s l " ' " " 

^ t r a . , . n c . . . . . . ' f ^ ' - ^ ' ' ^« 

" • ^ »0U, part.es, r e , „ . r i n , an '"^"^ 

— to ^ . r a . fcr maintenance t o i " 

"^^•'25, ° " P ". level Cf 

totil i i „ s are ieased t 

» « » e u e r . se ,„ent . b " " " " " " ^ ' " ^ 

- « » s . , ree that there are u " ! " " " 

'^"^^ in excess of ,c „.p , , " w t̂h 

« : . t e a passenger trac . o n Z V / " " 

^ - ' > « a ,re . that there are IS , r 

"-'•^ P.«en,er trac. on Trac. / °' '''''y 

A^tra. for segment . ..,1 b'^ ''"""^ 

/ - - r anes are lease. 

- --seiaer, the maintenance o f ^ " " " " " " ' 
^t r a . , i„,,„,,„, ,^ ̂ ^̂ ^̂  ^ ' ^ " t . Win b. p„,„^., , 

«^irin, an ,nn.a. p . y ^ . l ; ""^ >. 

^« -"tenance to the 7o „ p , , '"""^ '° 

• Ŵ en tracs are °' 

^ - - « n -.,h.eeps. J Z ^ ^ ^'-^-^ 

ro.9h..epsie ,«P ,5 7, , " " " f i n 
1 and fa> 125 . Stuyvesant (HP J J J , 

'̂'f 125,6 on Track 2) TK " 
The parties agree th-

•aree there win ^e 
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customers located adjacent to the tracks involved in this 

Amendment Agreement regardless of whether the tracks are 

maintained by Amtrak or Conrail and regardless of whether 

the tracks are owned or leased by Amtrak. 

17. The parties agree that a l l other provisions of the 

Off corridor Operating Agreement will remain in effect for 

operations between Poughkeepsie and Hoffmans as i f a l l 

provisions of the agreement were specifically included 

herein. 

18. That portion of the Memorandum of Understanding 

between Amtrak and Conrail dated March 25 and April 1. 1977 

pertaining to the division of maintenance costs i s herel^y 

revoked and rendered invalid. 

IN wmESS WHE.REOF. the parties have hereunto set their 

hands and seals this day of 0.tU^_ iggo. 

ATTEST: 

ATTEST: 

CONSOUDATED RAJL CORPORATION 

HntSlDENT 

NATIONAL RAILROAD 
PASSENGE.7^OKPORATION 

By:-, / h 



WHEREAS. bv Ajrrefment entered Into as of July 1, 19S,, 

entltleJ "A-n-ndT-nt to Orr-Copridor Oper^itinr Aatreement Betwe-n 

National Rail'-oai Pirs-.-nj.-r Corporation %n3 Consoli'lat^l Rail 

Corporation" (tne Acr.^-.: > Conrail anj A-;ir3'< (t»ie Pa-ties) 

agreed to certain terms iinj conditions sovorninj the upgrading 

and future maintenance of certain lines of railroad In Hew York 

State; and 

WHEREAS, as of Auguat 1, 1950, Conrail had satisfacto

r i l y conpletc-j the upgrading of Segments 3 and U as defined in 

Paragraph 1 of the A.greement; and 

WHEREAS, th*» parties real.'Te that additional work in 

necessary In order to fully comply with the tens and conditions 

of the Agreenent; and 

WHEREAS, the parties have agreed to iaplement certain 

Of the provisions of the Agreement in advance of the coapletlon 

of the entire project called for in the Agreeaent; 

NOV, THEREFORE, the parties hereto in consideration of 

the mutual proaisas, conditions, teras and obligations herein 

contained do agree and coven̂ n̂t as follows: 

1. Amtrak agrees to assrme financial responsibility as 

of Aut̂ ust 1, 1980 for the over 70 a.p.h. aalntenance expense for 

Segments 3 and 4 as defined in Paragraph 1 of the Agreeaent. 
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2. Tne parti'.'-, arroe that. Conroil .nas upgraded th;-

tracks in Seg-nents ? a-;i in aero-jdn.-^? with Conrail's agreer"-:* 

with the State of New YOTK and in accv->rdance with Paragraph 10 o' 

t.̂ e Agreement to pern.it the operation o'" intercity passenger 

trains at speeds set f.-t'i m Exhitit l to saiJ A-nend-.ent Agree

ment. 

3. Amtrak agrees that i t will assume responsibility 

for the actual maintenance of tracks included in Seg-nents 3 and 

k as soon as Amtrak acquires the necessary maintenance equipment 

and the leases for thes-e lines and rights-of-way have been 

executed. 

H. Conrail anl Antrak agree that tho p.irty which is 

responsible for thv aot'iil maintenancr* of tracks between Pough

keepsie and Hoffman:-. wSiĈ i are the subject of this Iraplementinj 

Agreement will havv.- th. responsibility ml authority to impos-?, 

amend and remove any restrictions on th<? speed of railroad BOVP-

aents within the aroa of it.^ maintenance responsibility. 

5. Conrail is continuing to upgrade trac'»cs in Segments 

1 and 2, All obligation:; to pay'maintenance expenses and to per

form actual maintenance, or any changes in such responsibility, 

will be determined in accordance with the terns and conditions of 

the Agreement. 

6. In a l l other respects, a l l provisions of the Off-

Corridor Operating Agreenent and the Agreement shall remain in 

full force and effect. 
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IN ¥nHEZ3 WH--!'rOF. Conrai! a.d A-t".-< have caused t-.:.. 

Impleraentlng Agreem.-.t be duly executed hy their respectiv-

designated negotiators ui: as of the d.̂y yc-.- first abov.-

written. 

NATIONAL HAlLHOA.-i Pt̂ SẐ 'iẐ -* 
CORPORATnrj " " 

CONSOLIDATED RAIL CORPORATION 



Modification of 
Anendnent to Off Corridor Operating Ayroenent 

Between / 
National Railroad Passenqer Corporation ^ 

And 
Consolidated Rail Corporation 

This Modification, dated 22^ Jo. . l9Q2. supplements the 

Anendnent, dated as of July 1, 1980, to the Off Corridor Operating 

Agreenent between National Railroad Passenger Corporation (Antra.k) a: 

Consolidated Raii Corporation (Conrail). 

WHEREAS, the State of tiew York requested certain modifica

tions or clarifications in the July 1, 1980, A.nendnent to the Off 

Corridor Operating Agreenent; and 

IVHLREAS, Amtrak and Conrail have agreed to the requested 

mcxJifications and clarifications. 

NOW, THEREFORE, the parties hereto and in consideration 

of the mutual promises, conditions, terms, and obligations herein 

contained, do agree and covenant as follows: 

1. Paragraph 1 of the Amendment is revised to more 

specifically define the mile post locations for each of the 

segments as follows: 

(a) Segment 1: Poughkeepsie (MP 75.70) to CP 123, 

(MP 123.86), on Track llo. 1 and to CP 125 (MP 125. 67), on Track 

No. 2 ; 

(b) Segment 2: CP 123 (M? 123.36) to CP 2 

(MP 142.46) on Track 1 and CP 125 (MP 125.67) to CP 2 (MP 142.46) 

on Track N'o. 2; 
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(c) Segment 3: CP 2 (MP 142. 46) t o CP 8 at Canr.an 

{.MP 156. 50); and 

(d) Segrr^ent 4: Carman (MP 156. 50) t o Hoffnans 

(MP 169.77) on the route to Schenectady. 

2. Conrail and Air.trak agree that i n s o f a r as the Hudson 

River Bridge i s concerned that the maintenance r e s p o . i s i b i l i t y 

defined Paragraph 3 of the Anend:-.ent Agreemert of J u l y 1, 

1980, m.eans tha t Amtrak w i l l mamtain the bridge t i e s . r a i l , a.nd 

other track m a t e r i a l while Conrail w i l l be responsible f o r 

maintaining the p i e r s and superstructure of the bridge. 

3. Amtrak and Conrail agree th a t i n the e.^nt the Off 

Corridor Agreement between Amtrak and Conrail i s terminated or 

t h a t the Off Corridor Agreement i s not extended beyond i t s 

c u r r e n t termination date of A p r i l 30, 1996, t h a t the maintenance 

requirements of the Conrail NYDOT Agreement w i l l r e v e r t t o 

Conraa1. The p a r t i e s agree t h a t t h i s o b l i g a t i o n does not i n any 

way require C o n r a i l t o operate passenger service over the 

involved l i n e s . 

4. Amtrak w i l l be responsible f o r ditchi.ng. weed and 

brush c o n t r o l between lease li.nes as shown on Conrai 1/Aj.trak 

lease dated .November 19 82. 

5. Conrail an^ Amtra'^ ac;ree that a i l other p r o v i s i o n s 

of the A.T,endT.ent Agreement as -well as a l l provisions of the Off 

Corridor Agreement w i l l re.mam i . . e f f e c t f o r operations between 

Poughkeepsie and Hoffmans as i f a l l provisions of those 

Agreements; were s p e c i f i c a l l y included herein. 



I^i WITNESS HEREOF, the parties hereto have set their 

hands and seals the year and date f i r s t above written. 

ATTEST: 

77 

CO.N'S O L I DATED R A I L CORPO.RATIO: 

Bv : 

NATIONAL .RAILROAD PASSENGER 
CORPORATION 

By: 
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EXHIBIT B 

iitanuxiic; Witf»oiit waiv any ohjccuoii-s, and subjtvt to tfic (icneraJ 

Ul'icctioiis stalal above, CSX responds as )ol[o\v.s: 

CSX stales tlial it has nol yel foniiulatcd commercial arranficmenLs with NS with 

ccsjiKXl JO the iiiovcmOTlH uk-nlifi(d in the itjqiie;.!. .Accoidinijly, the inlerciiange points 

for tJjoso movements. a.<; well as the n>ij!iti,, t:ul woukl loliow Iroir. a choice of 

ij«cn.l»(UiKc iKUiit&, arc not dctinitivcly lu30%vn at Uus tunc. CSX furttvor r-uaec lliai tlic 

dcpiKilory conLima infr>niiatior) preparal hy Al .K A.«iSocialî , bascti on tlieCieiicrJ 

Mervfiiindisc Study conducied by ALK. in conraiDn •.viih the Applicatior., lhat shows 

rhe potL-nliiil routing and inierchaiiiic point for li.e sliipiwom identified in the request. Sce 

CSX-23-lir-O0(>02(). 

3 In tli€ .vime manner a.s you have rcsporuletl to Intcm^patory" No, 2, alwvc. 
please provide the proposed routing an.l/or all available routings md int-Tchange pomtf s) 
(between N.S aiKl C'SX IJ f»>rcarIoatl traflk origiiiahivg In Lancaster, } \ \ , and de?ninc(1 o 
POPC. 

kexp<nisc: Witiiout waivin.G any objeclions, and subject lo the General 

Objcctioas staled jibovc. CSX rcspmid.s a.s folknvs: 

Six ie!siJ()n.sc lu liilaiok;alury Nu. 2. 

4. For both of the trafTic rourincj; and interchanges iderttiflcsd in your 
a-spt-nhses to Intenogatones 2 and 3. above, will such routuis;s and uilerchacges (a) 
incn:a.sc tlie overall cfTiciency and reduce tninsit times for FOPC traflic; (b) dccTC4isc llic 
ovei oli cfTieicuty and ijineiuc U.utsit tiuies fwi I Ol*C li>\fnv., (c) have iio apjMCi.ial'le 
impact on the overall efficiency and trunsit times tor FOPC tralFic, or (d) CSXT has 
ncv»T ht̂ foTf <'j>nsi<llm <̂l throvfTnll p(fii'i»nr,y and tr:!in.-it fimcK ihr FOPC rt-nftir .'»nd 
(Ifchoes to offer uny such iti>set;ancnls orprojcetions at thiii time. 

Kc^oasc: CSX objet-ts to thii iiilcrrogatoTy on the j;;round tliat tlie term 

' ovc»-ali cOicieney"̂  is vague, ovcioroad, aad suiocptible to several inlcrjiictaliOuh. 

5-
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Without waivinf, Jiny objections, and subjecl to Oie (ieneral Objection.s .stated alK>vc. (.'SX 

jesjionds its follow.s: 

Sce resptnise to Interrogatory N*». 2. 

5. As psrt of its Applic4itioii. CS.XT ha.s offcrwl infonn.-ilion dcmon.<nratinc how 
CSXT's operation ot the New York Cttitiiil Linos wii; rcsnJt in moa- ctlicitnit iralhc 
routines and hansit nmc improvcnients in wrtsiin toriidon: lnc!ii<;i<m nf siicli 
mtdmwtion indic^cG that CSX'I'cun calculute tho tq>proximafc tiancit fimoc for c;irload 
inifTic nioviiit; on its .<;ystcm. In tiiis Cî .?c, for l O^C trafTic Kientified in Inlcnru^atorics2 
nod 3. alvwe, pl«i.se piovidc the approximate time fin hours JUKI days) belv-ecTi lhc tinve 
Niieh tnitTic would 1)0 received by CSX I tmm NS and the lime such traffu- is delivereil by 
CSX r to FOP(^ 

î>nr.s>: CSX ohje<̂ :t. (•» i!-. the prtmnd that it would 

rcquiic a burdensome special study. ĈSX loftbcr objects on the <iround tliat the tenn 

"iipprosimale time" is va^iie and ambiuuou,': W iif'oi!? w,iivinj» any objection.*;, and 

siihjcct to the Cicnerd Objections xlated ahove, CSX resjHiiuLs as follows: 

CSX jitfltes that .specific transit imt.'s tvqncsted nre nol dctinitivcly known at Iti.s 

time. Sce response to Interrogatory No. 2. 

(y. Please iderility any [ilans t^SX'l rrray have omcemirig tlie future tjperalion r f 
the portion ofthe New Vork Central Fines, particularly a Imc segment extending bctwccfv 
Rcn.s.sclacr, N'V HH Î Hii'Lv>n, NV, ;iml indir.-tt*- 'Any pF'ns CSX T̂ may have for 
discontinuance uf frcigh-l .ervice over this line segment, imposition of liglit density 
Kiirchargcs, chanuies in frequency of freight service. trans%' of freight opcratuig nglits to 
a sliort line or rcgi<mal railroati, and diversion of .my addihonal througli treight scrvu:e to 
diis line segmenl, 

Rê 'ponse: t 'SX objtx'l.s to rhis request on ftu> p,r{Hin<I tbat the lt*rm 

"concerning" us vaĵ uc, ambiguoiLs and nvcrb-o id. Wilhoul wai\Tng this or any objection, 

and Kiibjcei lothe (./cncral Objirliom statwl ;»Kn o, CSX responds as follows: 

CSX states UuU no such plans exist nt tins time. 

-6 
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EDWARD J . RODRIGUEZ 
A T T O R N E Y AT LAW 

6 " M A I N S T R E E r —~j 

P O S T O F F I C E B O X 29B 

C E N T E R B R O O K . C O N N E C T I C L i T 0 6 4 0 9 

T E L : ' ( 8 6 0 ) 7 6 7 - 9 6 2 9 

; ( B 6 0 ) 3 C < S - 9 6 2 9 

F A X : ( 8 6 0 ) 7 6 7 - 7 4 1 9 

O f f i c e or che .Secretary 
Surface Transpor t at. l ;/n Boaid 
152 5 K St . , N". W, 
Rcom 711 
(Vashlnqtou, DC, 20423-0001 

Augv.st 7.1, 1997 

Re: r-inance Do.::'>'et. 3:*38S 
.Acqu,isicion o f Conso-lidated Rai] CC' iporat ion by 
CSX and N o r r o l k Southern Corpo ra t i on 

Hou.3atonic Ra i l road ' . s N o t i c e of I n t e n t Lo F i l e Responsive 
.^Applicatioi') 

Hou.satonic R a i l v o a d , ? P e t i t i o n f c r De^-.erninat i o n 
Tr.'^iisacL i o n 

Minor 

Dear Secretary Willisr'.s-. 

•:::clc?ed i.s an o r i g i n a l and 25 copies; ot eacli of Ho!i,-:.aton-"i c 
Railroad's Notice of incent to F i i e Responsive Application and 
Ho-itatonic t<ailr'--ad, s PetitiOT^ for Deterninat:ion - Minor 
Tra.'-.sacticn fo:r ",he abcve capt:ioned proceeding. 

M-̂ -s-' •̂'ia'Vip a copy of chis le'iter to iudicare receipc and 
r-,-. •: i n the enclosed envelope . 

'h':.::k you. 

Han ol 

Ve ry v ru ] y yo '-.v r s , 

Edward .J. .Rodriguez 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 3 3338 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION .̂ ND 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL, INC. A.ND CONSOLIDATED RAIL CORPORATION 

HOUSATONIC RAILROAD COMPANY, INC. 
NOTICE OF INTENT TO FILE RESPONSIVE APPLICATxON 

Housatonic R a i l r o a d Company, Inc. hereby gives n o t i c e t h a t 

i t intends t o f i l e a responsive a p p l i c a t i o n i n the above 

proceeding and provides a summary d e s c r i p t i o n of the proposed 

responsive a p p l i c a t i c n . 

Background. 

Ho,isatonic R a i l r o a d Company, i n c . (HRRC) i s a Class I I I 

c a r r i e r which c u r r e n t l y interchanges a l l of i t s i n t e r l i n e f r e i g h t 

w i t h Conrai] at P i t t s f i e l d , Massachusetts,-'^ While the proposed 

CR/CSX/NS t r a n s a c t i o n ("Transaction") has been described by the 

ap p l i c a n t s as f o s t e r i n g r a i l c o m p e t i t i o n i n the Northeast, the 

a b i l i t y of HRRC t o compete w i l l not be enhanced but w i l l be 

s e r i o u s l y diminished. R a i l com.petition w i l l be int r o d u c e d where 

HRRC operates approximately 161.3 miles i n Massachusetts, 
Connecticut and New York, 



none now exists in nearby New York, including the Albany area, 

while HRRC, which primarily serves western Connecticut and 

western Massachusetts, will see its competitive position 

diminished.^ 

HRRC i s uniquely situated just a few miles on the wrong side 

of the competitive wall which separates that part of New York 

which w i l l enjoy r a i l competition from Connecticut, Massachusetts 

and New York points east of the Hudson River, which w i l l not. As 

proposed, the Transaction w i l l introduce vigorous competition 

between CSX, NS and other r a i l c a r r i e r s i n nearby Nev; York. 

While HRRC w i l l not have access to NS, NS has already made public 

i t s plans for an intermodel f a c i l i t y i n Albany which w i l l compete 

for r a i l f r e i g h t business i n the HRR'. market area. HRRC expects 

that NS w i l l e s tablish other intermodel terminals i n the HRRC 

service area and make other arrangements co vigorously compete 

for HRRC business. HRRC w i l l be unable to meet these competitive 

challenge unless i t obtains equal access to a l l c a r r i e r s serving 

the New England market. 

The adverse impacts which the Transaction, as presently 

structured, w i l l l i k e l y have upon HRRC include, but may not be 

lim.ited to (1) a diversion of r a i l f r e i g h t business from HRRC to 

NS intermodel f a c i l i t i e s i n nearby New York, including the Albany 

area; (2.) a loss of business o r i g i n a t i n g or terminating at CR 

^ HRRC also serves Putnam anri Dutchess Counties, New York. 
These areas are located east of the Hucison River and are i n the 
same competitive p o s i t i o n as HRRC Massachusetts and Connecticut 
stations, except insofar as they may be even more susceptible to 
intermodel competition as described below. 



stations which w i l i become NS stations, thus requiring a three 

l i n e t r a f f i c movement; and (3) a loss of certain business 

o r i g i n a t i n g on HRRC as a re s u l t of NS and CSX favoring single 

l i n e routes. These adverse impacts w i l l harm HRRC shippers and 

w i l l r e s u l t i n a loss of business and loss of revenue for HRRC 

which v.'ill jeopardize the f i n a n c i a l v i a b i l i t y of HRRC. 

Re l i r f to be Sought. 

In order to obtain access to other c a r r i e r s and to maintain 

i t s competitive po s i t i o n , Housatonic Railrosid Company, Inc. 

intends to seek overhead trackage righ"".s over the following lines 

nov. owned by Conrail: (1) the Boston and Albany miain l i n e from 

P i t t s f i e l d , Massachusetts to the Albany, New Ycrk area, a 

distance of approximately 47 miles,^ for the purpose of 

interchange wi t h a l l other c a r r i e r s operating i n the Albany area; 

(2) the Boston and Albany main l i n e from P i t t s f i e l d , 

Massachusetts to Palmer, Massachusetts, a distance of 

approximately 67 miles, for the pvirpose of interchanging w i t l i 

other c a r r i e r s at S p r i n g f i e l d and Palmer, Massachusetts; and (3) 

to the extend that Housatonic Railroad does not already have such 

r i g h t s , on the Boston and Albany main l i n e from i t s connection 

with Housatonics Berkshire Line at approximate mile post 151 (CP 

150) to approximate mile post 148 (CP 147) i n P i t t s f i e l d , 

Massachusetts an.d i n and through North Ada;ns Junction Yard and on 

^ The distance of approximately 47 miles i s from 
P i t t s f i e l d to Selkirk. I f interchange with other c a r r i e r s occurs 
elsewhere i n the Albany area, the dist:ance may be somewhat greater. 



the North Adams Secondary track from i t s i n t e r s e c t i o n w i t h the 

Boston and Albany main l i n e at mile post 0.0 through North Adams 

Junction Yard to t>"e end of track at approximately mile post 2.5, 

In addition, IIRRC plans to seek the imposition of c e r t a i n 

p r o tective conditions including, but not necessarily l i m i t e d to, 

.haulage arrangements . 

Respectfully Submitted, 

Edward J. Rodriguez 
Attorney for Ho'.isatonic Railroad 
P.O. Box 2 98 
Centerbrook, Connecticut 06409 
(860) 767-9529 

Dated: August 21, 1997 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y that on the 2l s t day of August, 1997, I 
served a copy of the foregoing Housatonic Railroad Co., Inc. 
Notice of Intent to F i l e Responsive Application by f i r s t class 
mail, postage prepaid, upon the following parties and w i l l serve 
copies upon a l l other p a r t i e s of record upon receipt from the 
Surface Transportation Board of a service l i s t thereof. 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, LLP 
888 Seventeenth Street, NW, Suite 600 
Washington, DC 20006-3939 

Administrative Law Judge Jacob Leventhal 
F'ederal Energy Regulatory Commission 
888 F i r s t Street, NE, Suite l l F 
Washington, DC 20426 

Deimis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street, NW 
Washington, DC 20004-1202 

Paul A. Cunningham, Esq. 
Markins Cunningham 
1300 19th Street, NW, Suite 600 
Washington, DC 20036 

Richard G. S l a t t e r y , Esq. 
National Railroad Passenger Corporation 
60 Massachusetts Avenue, NE 
Washington, DC 20002 

James C. Bishop, Jr., Esq. 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, V i r g i n i a 23510-2191 

John M, Nannes, Esq. 
Scot B. Hutchins, Esq. 
Skadden, Arps, Slate, Meagher & Fiom, LLP 
144 0 New York Avenue, NW 
Washington, DC 20005-2111 



Mark G. Aron, Esq. 
Peter J. Schudtz, Esq. 
Ellen M. Fitzsimmons, Esq. 
CSX Corporation 
One James Center 
901 East Cary Street 
Richmond, V i r g i n i a 2312S 

P. Michael Giftos, Esq. 
CSX Transportation, inc. 
500 Water Street 
Jacksonville, Florida 32202 

Samuel M. Sipe, Jr., Esq 
Steptoe & Johnson, LLP 
1330 Connecticut Avenue, NW 
Washington, DC 20036-1795 

Timothy O'Toole, Esq. 
Constance L. Abrams, Esq. 
Consolidated Rail Corporation 
Two Commerce Square 
2001 Market Street 
Philadelphia, Penns v'l''-''3nia 19101 

Edward ~ . Rodriguez ^ 
Attorney f o r Housatonic Railroad 

Company, Inc. 
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TELEFAX 
(515)244-8258 

LAWOmCES . 
of 

T. SCOTT BANNISTER AND ASSOCIATES 
ATTORNEY AND COUNSELOR AT LAW 

l?')0 DES MOINES BUILDING 
H05 - SIXTH AVENUE 

DES MOINES, IOWA 50309 

August 1997 

VIA FEDERAL EXPRESS 

Mr. Vernon A. Williams 
Office ol" the Secretary - Case Control Branch 
At tn : STB Finance Docket No. 33388 
Surface Transportation Board 
1925 - "K" Strest, N.W. 
Washington, D.C. 20423-0001 

Re: CSX Corporation and CSX Transportation, Inc. 
Norfolk Southern Corporation and 
Norfolk Southern Railway Company 
— Control and Operating Leases/Agreements— 
Conrail Inc. and Consolidated Rail Corporation • 

TELEPHONE: 
(515)244-0177 
(515)244-8877 

Finance Docket No. 33388 

Dear Mr. Williams: 

Enclosed for f i l ing in the above-referenced proceeding are the original and 2.5 
copies of Iowa Interstate Railroad, L td . Comments in Opposition to Control 
Application with a Certificate of Service as required attached thereto. 

Your attention to this matter is appreciated. 

Sincerely, 

T. Scott Bannister 

TSB/hjw 
CC: Frederic W. Yocum, Jr . 

Douglas H. Christy 

1D29/1/COIIR/47044 

1 .'iG.-.'ular/ 
=̂1 

AUG 2 t 1997; 11 

[ E J Public RocorJ jJ 



BEFORE THE 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, I N C , NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY - CONTROL AND 

OPERATING LEASES/AGREEMENTS - CONRAIL INC. AND CONSOLIDATED 
RAIL CORPORATION 

IOWA INTERSTATE RAILROAD, LTD. 

COMMENTS IN OPPOSITION TO CONTROL APPLICATION 
/ N D DESCRIPTION OF ANTICIPATED INCONSISTENT 

AND RJSPONSIVE APPLICATION 

( ^fU;i-!20 I 
Oftic«otth:>Secr^i.ary j 

m 2 ̂  1997̂  
rrr~\ Partcl j l 
| _b j Public r^&:o'd j I 

T. Scott Bannister 
Secretary and General Counsel 
Iowa Interstate Railroad, L t d . 
1300 Des Moines Building 
405 - Sixth Avenue 
Des Moines, IA 50309 

Telephone 5!5-244-0177 
Telefax 515-244-8258 

Dated: August 19, 1997 

ATTORNEYS FOR PROTESTANT, 
IOWA INTERSTATE RAILROAD, LTD. 



^^r^'^^\'\ 
BEFORE THE 7 f / r h W\ 

ALfQ - , W Ur] 
SURFACE TRANSPORTATION BOARD, J . • ^99;^ K j 

4>-.'"> A'-/ 
STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. , NOR.^OLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY - CONTROL AND 

OPERATING LEASES/AGREEMENTS - CONRAIL INC. AND CONSOLIDATED 
RAIL CORPORATION 

IOWA INTERSTATE RAILROAD, LTD. 

COMMENTS IN OPPOSITION TO CONTROL APPLICATION 
AND DES. JRIPTION OF ANTICIPATED INCONSISTENT 

AND RESPONSIVE APPLICATION 

Commenting Party and Representative: 

These Comments are filed on behalf of Iowa Interstate Railroad, L t d . , 800 

Webster Street, Iowa City, Iowa. The representative upon whom service should be 

made is as follows: 

T . Scott Bannister 
Secretary and General Counsel 
Iowa Interstate Railroad, L td . 
1300 Des Moines Building 
405 - Sixth Avenue 
Des Moines, IA 50309 

Commenting Party's Position: 

Iowa Interstate Railroad, L t d . , a corporation organized and existing under the 

laws of the State of Delaware, is a common carrier by rail operating in interstate 

commerce ("IAIS" or "Protestant"). IAIS submits these Comments in Opposition to 

the Control Application (the "Application") filed with the Board in the above-

referenced proceeding by CSX Corporation and CSX Transportation, Inc, 

(collectively referred to as "CSX"), Norfolk Southern Corporation and Norfolk 



Southern Railway Company (collectively referred toas "NS") and Conrail, Inc. and 

Consolidated Rail Corporation (collectively referred toas "CRC") (CSX, NSand CRC 

collectively referred to as the "Applicants"). 

IAIS is a subsidiary of Heartland Rail Corporation, a corporetion organized 

and existing under the laws of the State of Iowa (referred to as "Heartland"). 

Heartland owns a railroad right of way located between Bureau, Illinois and Council 

Bluf fs , lo-va with tr.ickage rights between Bureau and Chicago, Illinois, and 

branchlines between Rock Island and Milan, Illinois, Altoona and Pella, Iowa, 

Atlantic and Exirc, Iowa and Hancock and Oakland, Iowa. 

I.MS is a Class I I regional railroad which operates Heartland's rail system as 

well as a line of railroad located between Bureau and Peoria, Illinois. 

IAIS opposes the Application for Control unless properly conditioned to 

protect against anticompetitive impacts upon IAIS and the shipping public in its 

service terr i tory and the threat of loss of essential services by IAIS to those 

shippers. I f property conditioned, IAIS will support the Application for Control. 

Commenting Party Participation: 

IAIS intends to participate formally in all phases of this proceeding including 

f i l ing a responsive application. If oral hearing for cross examination is held, IAIS 

intends to participate iri that phase as w^U. 

Initial List of Specific Protective Conditions: 

To offset the anti-competitive impacts of the division of CRCs assets and the 

control of CRC by the other Applicants, to maintain and enhance the benefits of 

railrcHd competition for the affected shipping public, and to ensure the preservation 

of essential services to the public in and near lAIS's service te r r i tory , IAIS 



proposes a particular protective condition. This condition wil l not impose any 

material burden upon Applicants or deprive them of the benefits resulting from 

Board approval of their Application. 

Condition: Assignment and transfer of lease rights and obligations to IAIS. 

CSX, through it 's predecessor company, the Baltimore and Ohio Railroad 

Company ("B & O"), leases the former Rock Island East West mainline between 

milepost 40.70 at or near Jcliet, IHinois and mileposi 114.85 at or near Bureau, 

Illinois, and in addition, leases certain additional trackage from Bureau, Illinois to 

milepost 126.9 at or near Henry, Illinois (referred to as the "New Rock 

Subdivision"). The lease agreement was entered into by the B & O with the Trustee 

of the Property of the Chicago, Rock Island and Pacific Railroad Company on or 

about December 3, 1981, as supplemented and amended. In t u r n , the B & O and IAIS 

entered into a Trackage Rights Agreement on or about March 28, 1985, with CSX 

permitting IAIS overhead trackage rights over the New Rock Subdivision. Under 

the terms of the Trackage 1 ights Agreement, IAIS is restricted in terms of movement 

of its trains during certain time periods each day, i t is required to have certain 

locomotive power related to maximum actual tonnage ratings for each t ra in , and IAIS 

is fur ther prohibited from the interchange of cars with any other railroad. Under 

a separate agreement, IAIS also operates between Bureau, Illinois at milepost 114.85 

to Henry, Illinois at milepost 126.9. A copy of a map showing the location of the New 

Rock Subdivision trackage is marked Exhibit I and is attached to these Comments. 

The Trackage Rights Agreement contains substantial restrictions as to IAIS 

train movements and there is no adequate protection to promote efficient and timely 

rail operations by IAIS in relation to CSX restrictions against the same. This 

proposed protective condition will mitigate the anticompetitive impacts of CSX/NS 

control of CRSC and will enhance operations for all IAIS shippers who rely upon this 



particular line segment. 

Since IAIS has to operate over the New Rock Subdivision pursuant to the 

restrictions and gviidelines of the existing Trackage Rights Agreement, IAIS service 

has continually been degraded due to CSX dispatching which favors CSX local switch 

operations over more ti,-ne sensitive IAIS overhead, through trains. In the event the 

Control Application is approved by the Board, CSX dispatching of the New Rock 

Subdivision, which is for all intent and purposes nothing more than an appendage 

to the total CSX/Conrail consolidated system, will become even more of a dispatching 

irr i tat ion for CSX and IAIS train movements will be placed in an even more inferior 

service position. That will result in a material, adverse impact upon IAIS and the 

shipping public, and upon competition for rail t raff ic in the Council Bluffs to 

Chicago corridor. As a result, IAIS has a clear and vital stake in th t outcome of the 

Control Application by the Applicants. 

IAIS, by accepting the assignment and transfer of CSX lease rights and 

obligations as to the New Rock Subdivision, will then have the right to provide 

improved rail service upon an overhead, through movement between Chicago and 

points to the west served by IAIS. In addition, IAIS will maintain the New Rock 

Subdivision at a higher level than CSX is currently doing which will promote more 

efficient operations both by CSX and IAIS. IAIS is willing to protect CSX in regard 

to its existing shipper and t raff ic base which is originated or terminated on the New 

Rock Subdivision to or from CSX points east of Chicago. 

Analysis of Issues: 

Board consideration of adverse, anticompetitive impacts upon IAIS and the 

shipping public, should the Control Apphcation be approved and implemented, will 

be necessary. Adoption of lAIS's requested condition will enhance rail service and 

rail competition for the shipping public which relies upon IAIS. The proposed 



condition deals directly with the potentially harmful impacts of the Control 

Application and will remediate the adverse effects which will befall IAIS, while at the 

same time preserving and enhancing the level of rail sendee and competition. 

The proposed condition will not impose significant operating challenges upon 

the Applicants, nor will the proposed cond'tion impose material adverse co~t impacts 

which otherwise would diminish the claimed financial benefits resulting from the 

requested Control Application. 

The condition sought will require no continuing supervision by the Board. 

It will also improve through train service and interchange access by IAIS to the 

national rail system at the Chicago gateway. 

IAIS hnreby states that it intend? to file a Responsive Application fo r 

assignment and transfer of the r igi i is and obligations under the B & O - Trustee 

Lease Agreement, as amended and supplemented, or for modification of the CSX-IAIS 

Trackage Rights Agreement, and such other petitions, applications and other 

pleadings which may be necessary, to provide for authorization and implementation 

of the foregoing requested protective condition. 

Respectively submitted, 

T. Scott Bannister 
Secretary and General Counsel 
Iowa Interstate Railroad, L td . 
1300 Des Moines Building 
405 - Sixth Avenue 
Des Moines, IA 50309 
Telephone 515-244-0177 
Telefax 515-244-8258 

Dated: August 19, 1997 

0:029/l/otr/47045 
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CERTIFICATE OF SERVICE 

I , T. Scott Bannister, hereby certify that a copy of the 
foregoing document has been served on the applicants' 
representatives and Administrative Law Judge Jacob Leventhal, by 
f i r s t class U.S. mail, postage prepaid or by other more expeditious 
means on this 19th day of August, 1997, as follows: 

Administrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Coinmission 
888 F i r s t Street, N.E. 
Suite 11 F 
Washington, D.C. 20426 

Dennis G. Lyons 
Arnold & Porter 
555 - 12th Street, N.W. 
Washington, D.C 20004-1202 

Richard A. Allen 
Zuckert, Scoutt & Rasenberger, L.L.P. 
Suite 600 
888 - 17th Street, N.W. 
Washington, D.C. 20006-3939 

Paul A. Cunningham 
Hawkins Cunningham 
Suite 600 
1300 - 19th Street, N.W. 
Washington, D.C. 20036 

Scott Bannister 

01029/1/46523 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD >n*''"'-ni 

• fiiLytj' 
F i n a n c e Docket No. 33388 

AUG 2 0 
MAil 

CSX Corporation and CSX Transpottation, Ind.. 
N o r f o l k Southern Corp. and No r f o l k ^ .--V 

Southern Ry. Co.--Control and Operating IT^T^TTTTA'^ 

Leases/Agreements--Conrail Inc. — 2 1 — 
and Consolidated R a i l Corporation 

Transfer of Rai l r o a d Line hy No r f o l k 
Southern Railway Company t o CSX T r a n s p o r t a t i o n , I n c . 

AMENDED NOTICE OF INTENT TO PARTICIPATE 

The A l l i e d R a i l Unions hereby amend t h e i r n o t i c e o f i n t e n t 

t o p a r t i c i p a t e (ARU-6) by adding the Transport Workers Union of 

America ("TWU") as one of the Unions p a r t i c i p a t i n g c o l l e c t i v e l y 

i n t h i s case as the " A l l i e d R a i l Unions." TWU also hereby adopts 

the pri.or f i l i n g s submitted by the ARU. 

Re s p e c t f u l l y submitted, 

Of Counsel: 
W i l l i a m A. Bon 
General Counsel 
Brotherhood of Maintenance of 

Way Employes 
26555 Evergreen Road 
Sui t e 200 
S o u t h f i e l d , MI 48076 
(810) 948-1010 

^ i | ^ i a m G. Mahoney 
Richard S. Edelman 
L. Pat Wynns 
HIGHSAW, MAHONEY & CLARKE, P.C, 
1050 17th S t r e e t , N.W. 
Suite 210 
Washington, D.C. 20036 
(202) 296-bjOO 

1 Socrsi.irv 

i) 

AUG 2 1 1997 
Part ct 
Pub; . jr<j 



Donal^ F. G r i f f i n , Esg. 
Brotherhood of Maintenance of 

Way Employes 
400 North C a p i t o l S i . , N.W. 
Suite 852 
Washington, D.C. 20001-i511 
(202) 638-2135 

Counsel f o r Railway Labor 
Executives Association and i t s , 
a f f i l i a t e d o r g a n i z a t i o n s , 
Brotherhood of Maintenance of 
Way Employees, and I n t e r n a 
t i o n a l Brotherhood of 
E l e c t r i c a l Workers 

Counsel f o r Brotheih'^od of 
Maintenance of Way Employes 

David Rosen 
O'Donnell Schwartz G l a n s t e i n 

& Rosen 
60 East 42"' S^reec, Suite 1022 
New York, NY 10165 

Counsel f o r Transport Workers 
Union of America 

Dated: August 20, 1997 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y that I have caused to be served one copy of 

the foregoing Amended Notice of Intent To Participate, by f i r s t -

class mail, postage prepaid, to the o f f i c e s of the parties on the 

attached l i s t . 

Dated at Wa.-hxngtcn, D.C. t h i s 20'̂  day of August, 1997. 

ichard S. Edelman 



\ltrcd P Xglcr Richaid A Allen Peler Arth. Jr. 
Hircclor, 1 ransportalion z n c K i i R r . s a H i r r n Al. t dward W O'Neill 
I'ubl . I'tililu-s (.'ommi.ssionorohio 8SX 17th Street, N W James 1 Quinn 
ISii V Hroad Street, 5" 1 loor Suite 600 505 Van Ness Avenue 
C olumhu-;. OH 43215 Washington.DC 2000fr-3»).39 US SanFrancisco, CA 94102 

J K Itarhcc, (icncrall'hairman Janic£ G. Bartier Manin VV Bercovici. Esq. 
1 nitcd 1 ransportalion l'nion Michael 1- Roper Keller and Heckman. LI.P 
(.iencral t ommittcc ol ,Adjustment, (i()-S48 The Burlington Northern & Santa 1 e Ry Company l(K)l Ci Street. N AV' 
I'osi Otlicc l)o\ il>W 3017 1 ou Menk Drive Suile 5(K) West 
know illc, I N .r440 Fon Worth, TX 76131-28,^0 Washington, D C 20001 

Michael 1) HillicI W illiam A Bon, (iencral C ounsel Anthony Bottalico 
\nlrtrusi Division BrotherhiKid of Maintenance of Way I mploy es Cieneral Chairman 
1 S Department ot Justice 26555 f;verei:en Road. Suite 200 United Transpvmation Union 

Seventh Street. N W Stiuthlield, Ml 48076 Cieneral Committee of Adjustment 532 
Suite 5(111 420 Lexington Avenue. Rtxtxn 458-460 
W ashington. D C 20$iO New York. NY lOOP 

Scan D (Irady Terest M Brennan, Psq Charles W Chabot. President 
Manager. Strategic Planning-Ocneration Pennsy lvania Pouer & 1 ight Company Buffalo & Pittsburgh Kailroad. Inc, 
t orpo:, ••' Drive Two North Ninth Street 201 North Penn Sireet 
Kirkw ,»d Industrial Pmk Allentovvn. PA IXIOI-1179 P () Box 477 
I' O Ho\ 5224 Punxsutawney. PA 15767 
Hinghamton, NV 1 W(12-5224 

C harles M C hadvvick Nicole i: Clark David A Copum 
Maryland Midland Kailvvay, Inc WAC n n n . 1IPKIN, ROSKN & KATZ Steptw & Johnson 
1' O Box 100(1 51 West 52" 'Street 1330 Connecticut Avenue. N W. 
Union Bridge. MD 2l7y|-056X New York. NY 10019-6150 US Washington. D C 20036 

Paul D t olcman Robert J C ooper Thomas D Crowley 
lloppcl, Mayer <Si Coleman Cieneral C hairperson L 1' Peabt)dv & Associates. Inc 
lOlHi (. onnecticm .^venuc. N W Uni'ei; I ransportation Union 1501 Duke Street 
W iishington. D C 200.̂ 6 CiC A-NSW. C!OA-.'4X Suite 200 

1238 C a.ss Road Alexandria. VA 22314 
Maumee, OH 43537-2714 

Paul A (.'unn'nghiim IX'Imar A Davis Bruce ,\ Deerson 
ll.VRklNS CUNNINGHAM Director. C orporate Iransportation Martin Marietta Materials, Inc 
1.̂ 0(1 14th Street, N W Bethlehem Steel Corporation P O Box 30013 
Siiilc WIO Rwm 460 Martin lower Raleigh. N C. 27622 
Washington.DC 2()0.i6 1170 1 ighth Avenue 

Belhlencm, PA 18016-7699 

Paul D DeMariano 1 redvTiv 1 W x̂̂ d 

President & C hief 1 xecutive OITicer JolinK Maser III Paul M Donovan 
1 he Port of Philadelphia & C amden, Inc Nictiolas J DiMichael 

KarMi A BtH>th 
l AROI , W INN, I TAL 

• iU l North IX'laware, Suile 200 I>>nol<T 1, Clean,, WIKHI &. Maser. V C. 3506 Idaho Avenue. N W 
Philadelphia, PA 14 I.U 1 HHl Nevi YiirV Avenue. N W Suite 750 Washington, DC 20016 

Washingtim. 1) f 2(X)05-.1').14 

KLIMM .1 l)o»d lleidi Ldcns Ciary Ldwards 
sKivi R& IOI rus (ieneial Counsel Superintendent Railroad Operations 
12.''4 Seventeenth Street, N W. Providence and Worcester Railroad Company Somerset Kailroad Corporation 
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O F F I C E OF THE ATTORNEY 
. S L A I F OF h i .I NOIS 

Jim Ryan 
\ l K I K N I V (.hNhR.Vl. 

Mr. Vernon A. W i l l i a m s 
Secretary 
Surface T r a n s p o r t a t i o n Board 
1201 C o n s t i t u t i o n Ave., N.W. 
Washington, DC 20423 

August 6, 1997 

Office of the Secrotary 

AUG 1 5 1997 

CE] Public'Rcx̂ crcl 

A t t n : Case Control Branch. Finance Docket Nc. 3 33 88 

Dear Mr. Wiiliamis: 

Enclosed f o r f i l i n g i n Finance Docket No. 33388 are an 
o r i g i n a l and twenty copies of the Notice of I n t e n t t o P a r t i c i p a t e 
and P r e l i m i n a r y Comments of the People of the State of I l l i n o i s 
ex r e i . James E. Ryan, A t t o r n e y General of I l l i n o i s ( I L AG-1). 

I t i s requested t h a t the undersigned be added t o the s e r v i c e 
l i s t r e p r e s e n t i n g the People of the State of I l l i n o i s : 

C h r i s t i n e H. Rosso 
A s s i s t a n t A t t o r n e y General 
100 W. Randolph St. - 13th Floor 
Chicago, I L 60601 
(312) 814-5610 

S i n c e r e l y , ^ | 

C h r i s t i n e H. Rosso 
cc: Service L i s t 

•|i)ii Siiiiili S.'< mill Sued, S|)iiiigticl(l, llluiDis liL'Toii (217) 7SL' IdOd • I ' lA : ('21 7) 78,''i-'J771 • F,\X: ('217) 782-7041) 
1(1(1 Wcsl R.iiuhilpli SiKTl, CliK.igu, lllmois ti(..iOI (31'.') »<l l-;f(l(MI • I ' l V : (3121 81 1-;(:174 • F.VX: (.'U2) 8LI-:l>S0ti 

lodl I-.is! M.llll. ( ,iil)(oi(l,il.', Illinois 112001 Kil.S) i.-,7.:t.-,;i.-, • L H : ((il.Si L->7-1121 • FAX: i(ilH) 4,')T-."i.")0<) 



IL ;vG 

Before The 
SURFACE TRANSPORTATION BOARD 

Fiucinca Docket No. 33388 

CSX Corporation and CSX Transportation Inc 
Norfolk Southern Corporation and 
Norfolk Southern Railway Company 

-Contrci and Operating Leases/Agreements-
Conxail Inc. And Consolidated Rail Corporation 

NOTICE OF INTENT TO PARTICIPATE AND 
PRELIMINARY COMMENTS OF THE 

PEOPLE OF THE STATE OF ILLINOIS 

The P<=̂ ople of the State of I l l i n o i s , ex reJ. James E. Ryan, 

Attorney General of the State of I l l i n o i s , ( " I l l i n o i s Attorney 

General" or "IL AG"), submit t h i s Notice -if Intent t o P a r t i c i p a t e 

and the following Preliminary Comments i n Finance Docket No. 

33388 . 

The I l l i n o i s Attorney General represents the public i n t e r e s t 

on behalf of the People of the State of I l l i n o i s i n federal and 

state regulatory proceedings. A d d i t i o n a l l y , the I l l i n o i s 

Attorney General represents the i n t e r e s t s of the state and i t s 

c i t i z e n s parens patriae i n federal and state a n t i t r u s t 

proceedings and i n regulatory proceedings involving the 

app l i c a t i o n of a n t i t r u s t p r i n c i p l e s and standards. 



The a u t h o r i t i e s sought i n the instant proceeding involve 

s i g n i f i c a n t questions concerning the r e s u l t i n g state of 

competition among applicant railroads i n providing service to and 

from and w i t h i n I l l i n o i s and other t e r r i t o r i e s and the impact of 

such competition on rates and prices charged to shippers and 

u l t i m a t e l y on costs to tne public. 

At t h i s preliminary stage of the proceeding, the I l l i n o i s 

Attorney General does not take a p o s i t i o n on whether the proposed 

transactions are consistent with the public i n t e r e s t w i t h i n the 

meaning of Section 11344 of the I n t e r s t a t e Commerce Act. 

The I l l i n o i s Attorney General intends to be an active 

p a r t i c i p a n t i n the proceeding on behalf of the People of the 

State of I l l i n o i s . 

Respectfully submitted, 

People of the State of I l l i n o i s 

James E. Ryan 
Attorney General of I l l m o i s 

by k\ Ir^n. 
Christine H. Rosso 
Chief, A n t i t r u s t Bureau 

100 W. Randolph St. - ISth F l . 
Chicago, IL 60601 
(312) 814-5610 

Dated: August 6, 1997 



C e r t i f i c a t e of Service 

I hereby c e r t i f y that copies of the Notice of Intent to 
Par t i c i p a t e and Preliminary Comments of the People of the State 
of I l l i n o i s (IL AG-1) were served upon p a r t i e s on the attached 
service l i s t on August 6, 1997 by U.S. Mail, postage prepaid from 
Chicago, I l l i n o i s 60601, 

A. 
Christine H. Rosso 
Assistant Attorney General 
100 W. Randolph St. - 13th Fl, 
Chicago, IL 60601 



SERVICE LIST 
Finance Docket No. 33388 

Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Suite 1 IF 
Washington, D.C. 20426 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suile 600 
Washington, D.C. 20006-3939 

Dennis G. Lyons, Esq. 
Amold & Potter 
555 12th Stiwt, N.W. 
Washington, D.C. 20004-1202 

Paul A. Cunningjiam, Esq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, D.C. 20036 
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T E R R > J CONiGLlO' 

S T E P H E N M U T M O F F 

C O N I G L I O & U T H O F F 
A P R O F " E S S i O N A c L A A C O R P O P f t ^ ' O N 

IlO W E S T O C E A N B O U L E V A R D '^OITE C 

LONG B E A C H C A L I F O R N I A 9 0 e o ? OBI 'S 

T E L E P H O N E ( s e a l d9i-<»6<»4 

T E L E C O P I E H (5621 .J3S- I976 

E - M A I L carx)uta*(o aol com 

' A L S O A D M I T T P C 

D I S T R I C T 0 , C c 

August 13, 1997 

VIA FEDERAL EXPRESS 

Secretary Vernon A. Williams 
Office of the Secretary 
Case Control Branch 
Attn: STB Finance Docket No. 33388 
1925 "K" Street N.W 
Washington, D.C. 20423-0001 

RE: RBTC Re; Access CSX/NS 
F i l e No.: 2312 

Dear Secretary Williams: 

Enclosed for f i l i n g please f i n d an o r i g i n a l , twenty f i v e (25) 
copies and a 3.5 disk e t t e of The Rai l Bridge Terminals (New Jersey) 
Corporation's Notice of Inconsistent or Responsive Application 
designated RBTC-2. The Notice of Inconsistent or Responsive 
Application i s saved on the disk i n WordPerfect 5.2 and Text 
formats. 

Please f i l e the enclosed and r e t u r n a conformed copy t o our 
o f f i c e i n tii? enclosed self-addressed stamped envelope. 

Regards, 

SMU:lme2 
Enclosures 
cc: John L. M i l l e r 

fNTEHED 
Offic« of the Secrotary 

&U61519971 
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JRIGINAL' 

iL 

pNTtR^li 
Otiicw o'l tho Secrotary 

rn ^^^^^ 
\ b \ Public Recorv-

BEFORE THE 
8URFA\CE TRANSPORTATION B0ARI>̂  

STB Financ* Docket No. 33388 

liCSX CORPORATION AND CSX TFANSPORTATION, INC., 
IJNORFOLK SOUTHERN CORPORATION AND NORFOLK 
-•'SOUTHERN RAILWAY COMPANY — CONTROL AND 
OPERATING LEASES/AGREEMENTS — CONRAIL, INC. 
AND CONSOLIDATED RAIL CORPORATION 

RBTC-2 

NOTICE or INCONSISTENT OR RESPONSIVE APPLICATION 

I n accordance with Decision 6 of the above referenced matter 

served by The Surface Transportation Board ("STB") on May 30, 1997 

The Rail-Bridge Terminals (New Jersey) Corporation ("RBTC") hereby 

submits i t s notice and description of the comments, protests, 

requests f o r conditions and other opposition evidence or i n the 

a l t e r n a t i v e of .inconsistent and responsive applications which i t 

intends t o f i l e i n the above-captioned matter. 

RBTC curr e n t l y operates the E-Rail intermodal f a c i l i t y located 

i n Elizabeth, New Jersey. E-Rail i s located i n what has been 

designated the North Jersey Shared Assets Area ("SAA"). Although 

geographically part of the SAA, E-Rail has been allocated solely to 

NS. Other intermodal terminals found i n the SAA geographical 

boundary have been allocated on an "equal access" basis t o both CSX 

and NS. 

The application i s ambiguous as t o the e f f e c t of t h i s 

a l l o c a t i o n of f a c i l i t i e s on RBTC or i t s customer's a b i l i t y t o move 

i t s intermodal cargo pursuant t o i t s current agreements with 



Conrail, and i t offers no explanation as to why other intermodal 

yards found in the SAA have been given equal access to CSX/NS, 

which i s a distinct competitive advantage over the E-Rail f a c i l i t y 

operated by RBTC. Also, the application needs further 

c l a r i f i c a t i o n as to the intended operations of the E-Rail f a c i l i t y , 

(post approval), which apparently w i l l be serviced by trackage that 

i s part of the SAA but w i l l function as a dedicated NS f a c i l i t y . 

At present, R2TC contemplates only f i l i n g , comments, evidence 

and requests for conditions. However, i t reserves i t s right to 

f i l e responsive or inconsistent applications to address the 

subjects aforementioned. 

DATED: August 13, 1997 Respectfully submitted. 

TERRY 3V CONIGLl 
STEPHEN M. UTHOFF 
CONIGLIO & UTHOFF 
A Professional Law Corporation 
Attorneys for The Rail-Bridge 
Terminals (New Jersey) Corporation 
110 West Ocean Boulevard, Suite C 
Long Beach, California 90802-4615 
Telephone: (562) 491-4644 



CERTIFICATE OF TRANSMITTAL AND SERVICE 

I hereby certify that I have this day sc»rved the foregoing 

document upon: 

Secretary Vernon A. Williams 
Office of the Secretary 
Case Control Branch 
Attn: STB Finance Docket No. 33388 
1925 "K" St., N.W. 
Washington, D.C. 20423-0001 

Administrative Law Judge 
Jacob Leventhal 
Federal Energy Regulatory Commission 
888 F i r s t St., N.E. 
Suite I I F , 
Washington, D.C. 20426; 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 •.2th St. , N.W. 
Washington, D.C. 20004-1202 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth St., N.W. 
Suite 600 
Washington, D.C. 20006-3939 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
1300 Nineteenth St., N.W. 
Suite 600 
Washington, D.C. 20036 

John M. Nannes 
Scot B. Hutchins 
Skadden, Arps, Slate, 
Meagher & Fiom, L.L.P. 
1440 New York Ave., N.W. 
Washington, D.C. 20005-2111 

Samuel M. Sipe, J r . 
Timothy M. Walsh 
Steptoe & Johnson, L.L.P. 
1300 Con..ect icut Ave. 
Washington, D.C. 20036-1795 



G. Paul Moates 
Vincent F. Prada 
Sidley & Austin 
1722 " I " St., N.W. 
Washington, D.C. 20006 

Larry W i l l i s , Esq. 
Transportation Trades Department 
ALF-CIO 
400 N. Capitol St., N.W. 
Suite 861 

Washington, D.C. 20001 

by mailing, f i r s t class, postage prepaid a copy to each such 

person. 

I declare under penalty of perjury under the laws of the 

United States that the foregoing i s true and correct. 

Dated at this 13th day of August, 1997 at Long Beach, 

California. 

By: * - ^ l Uliu^L>^^ 
LISA M'. ELIAKEDIS 
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Befoi e The 
SURFACE 1 R.ANSPORTATION BOARD 

W is;hington, D C 

Finance Docket "to 33388 

CSX Corporation and CSX Transportation Inc. 
Norfolk Southern Corporation and 

Norfolk Southem Railway Company 
Control and Operating Leases/Agreement 

Conrail, Inc and Consolidated Rail Corporation 
to CSX Transportation, Inc 

NOTICE OF INTENT TO PARTICIPATE 

Please enter the appearance of the undersigned on behalf of the Westem-
Elmwood-Berea Corporation, Cleveland, Ohio, acting on it own behalf, which intends to 
participate and become a party of record in this proceeding Pursuant to 49 C F R, 
& 1104 12 service of ail documents filed in this proceeding should be made upon the 
undersiyned 

Dated Auuust 6, 1997 Respectfull) submitted 

0«ic*ot'hoSGcrs.ar, 

, 1 Partot 
[5J puWicP.̂  c^ 

Anita R Brindza, Executive Direoror 
Westem-Elmwood-Berea Corporation 
The One Fifteen Hundred Huilding 
I ] 500 Franklin Blvd Suite 104 
Cleveland, Ohio 44102 
(216) 228-4383 
Fax: 22S-33:H 



CERTIFICATE OF SERVICE 

I hcrcK ccrtifS that on August (>. 1997. a cop\ of the foregoing Wcstcm-F.lmwood-Bcrca 
Co.Twralion s Notice of Intent To Participate was sened In first-class. U S mail, postage prepaid upon 
tlic following: 

James C Bishop. Jr 
William C Wouldridgc 
Janies L Howe. Ill 
Robert J C oone\ 
George A Aspatore 
Norfolk Southem Corporation 
Three Commercial Place 
Norfolk. VA 2^510-9241 

Richard A Allen. Esquire 
James A Caldenvood 
Andrew R Plump 
John V Edwards 
Zuckert. Scout & Rascnburger. LLP 
888 Seventeenth Street. N W 
Washington. D C 2()<KK.-''9.19 

John M Nannes 
Scot B Hutchins 
Skadden. Arps, Slati. Meagher & 

Fiom LLP 
1440 New York A\cnue. N W, 
Washmgton. D C 2 KH).S-21I1 

Mark G Aron 
Peter J Shudr/ 
CSX Corporation 
One James Center 
M)2 East Car\ Street 
Richmond. VA 23129 

Dennis G Lyons. Esquire 
Richard L Rosen 
Paul T Denis 
Aniv'ld * Porter 
v'i.'! 12'" Street. N W. 
Washington. D C 2(K)<>4-12()2 

imuel M Sipe. Jr, 
1 imothy M Walsh 
Steptoe & Johnson LLP 

Connecticut Avenue 
Washington. D C 20<)V)-I795 

Timothy T, O Toole 
Constance L Abrams 
Consolidated Rail Corpoiation 
Two Commerce Square 
2IM)1 Market Street 
Philadelphia. PA 19103 

Paul A, Cunningham. Esquire 
Harkins Cunningham 
Suite 600 
\m) Nineteenth Street. N W, 
Washington. D C, 2(K)36 

Notar\ 

P Michae! Giftos 
Paul R Hitchock 
CS.X Transportalion. Inc, 
.̂ 00 Water Street 
Speed Code J-12() 
Jacksonxillc. FL ,̂ 2202 

My Cc.-... 

Norma L. Sl'm^n 
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Citu of Clcocland 
Office of the Council 

l,i\ Westhrook 
(•uuneilni.iii, 18th W.ird • President of Council 
( t)in»ii!tfr-s: I'liiiino: ru-e-cl'iiirmtni • I'uhhc Service • Rules, chairman 

August 8,1997 

Office of the Secretary-
Surface Transportation Board 
1923'K'St -et, N.W. 
Washingto. DC 20423-0001 

Dear Secretary: 
RE: Docket No. 33̂ S3 

Only yesterday I found out about the request by CSX railroad to abandon 
certain freight railroad lines and increase traffic on other railroad lines in the city of 
Cleveland. UnforKinately, I also found out that yesterday was the deadline to file as a 
Parly of Record (POR) in this case. 

This issue is of \ ital importance to the businesses and residents of the ward I 
represent. It would seem that it would be a mistake for the city of Cleveland to not be 
a FOR in this case. I have checked, and il appears that no one m the City was aware of 
this process. I also believe that there are other adjacent cities as well who did not have 
an opportunity to request to be a POR. In addition, there are several citizens groups 
and business associations which would also want to file if they had been aware of this 
proposal by CSX. 

I am appealing to you to allow more parties to file as PORs. It would be a 
great service to the public in Cleveland as well as other cities if you could allow this. 
With this letter, I am including the required copies to participate as a POR with the 
hope thai you might acconunodate our request. 

Thonk you for your consideration for the people of Cleveland. 

Sincerely, 

Jay Westbrook 
Councilman, Ward 18 
President of Council 

m 1 " 1997 

li 

Ciiv Hall 
Residence • 1 OS 13 Clifton Houlcv.ud • Oveland. Ohio 44102 • (216)281-1811 

Room 216 • 601 Lakeside Avenue • Cleveland, Ohio 44114 • (216)664-4230 • Fax (216) 664-3837 



CERTinCATE OF SERVICE 

I hereby certih- that on August 8, 1997, a copy of the foregoing Notice of 
Intend to Participant by Councilman Jay Westbrook was served by first class, U.S. 
Mail, upon the tollowing: 

Administrative Judge Jacob Leventhal 
Federal Er;ergy Regulatory Commission 
888 1st St.,N.E., #11F 
Washington, DC 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th St., N.W. 
Washington, DC 20004-1202 

Richard A. Allen Esq. 
Zuckert, Scoutt & Rasenberger, L L.P. 
888 17th St., N.W., #600 
Washington, DC 20006-3939 

Paul A. Cumungham, Esq. 
Harkins Cunningharr 
1330 19th St., N.W., #K)0 
Washington, DC 20035 

* < >^' J ^ - VY'-A 

V^tbrook 
ouncilman. Ward 18 

President of City Council 
City of Cleveland 
City Hall, Room 216 
601 Lakeside Ave., N.E. 
Cleveland, OH 44114 

Fa 
hone (216) 664-2941 

acsimile (216) 664 3837 



Before the 
SURFACE TRANSPORTATION BOARD 

Washington, D.C. 

Finance Docket No. 33388 

CSX Corpv tion and CSX Trarwiportation Inc. 
No-folk Southern Corporation and 

Norfolk Southern Railway Company 
Control and Operai-^ig Leases/Agreeinent 

Conrail, Inc. and Consohdated Rail Corporation 
to CSX Transportation, Inc. 

NOTICE OF INTENT TO PARTICIPATE 

Please enter the appearance of the undersigned on behalf of the 

citizens and businesses of Ward 18 of the City of Cleveland, Ohio, which 

intends to particpate and become a pa» ty of record in this proceeding. 

Pursuant to 49 C.F.R. Section 1104.12, serice of all documents filed in this 

proceeding should be made upon the undersigned. 

Dated: August 7,1997 Respectfully submitted. 

Jaf Westbrook 
Councilman, Ward 18 
President of City Coui\cil 
City of Cleveland 
City Hall, Room 216 
601 Lakeside Avr ,, N.K 
Cleveland, OH 44114 
phone (216) 664-2941 
facsimile (216) 664-3837 
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Before The 
SURFACE TRANSPORTATION BOARD 

Washington. D.C. 

Finance Docket No. 33388 

CSX Corpoiation and CSX Transportation Inc. 
Norfolk Southem Corporation and 

Nortolk Southem Railway Company 
- Control and Operating Leases/Agreements -
Conrail, Inc. and Consolidated Rail Corporation 

To CSX Transportation Inc. 

\ MANAGE: 
- r 5 ^ 

NOTICE OF INTENT TO PARTICIPATE 

Please enter the appearance of the undersigned counsel on behalf of the State of 

n_laware, Department of Transportation ("DelDOT"), acting on behalf ofthe State of 

Delaware, which intends to participate and become a party of record in this pioceeding. 

Pursuant to 49 C.F.R. §1104.12, service of all documents filed in this proceeding should 

be made upon the undersigned. 

Dated: August 7. 1997 Respectfully submitted. 

97080701 MS Word 
8/7/97 I-: fiHipcr 

1 
Fi-ederick H. Schranck 
Deputy Attomey General 

Counsel for Delaware Department of 
Transportation 
P.O. Box 778 
Dover. Delaware 19903 
(302) 739-457.') 



CERTIFICATE OF SERVICE 

1 hereby certify that on August 7, 1997. a copy of the foregoing State of Delaware 

Economic Development Corporation's Notice of Intent To Participate was sê '̂ed by 

First-class. U.S. mail, postage prepaid upcn the following: 

James C. Bishop. Jr. 
William C. Wooldridge 
James L. Howe, 111 
Robert J. Cooney 
George A. Aspatore 
Norfolk Southem Corporation 
Three Commercial Place 
Norfolk, VA 23510-9241 

Richard A. Allen, tsquire 
James A. Calderwood 
.Andrew R. Plump 
John V. Edwards 
Zuckert. Scoutt & 
Rasenberger. L.L.P. 

888 17th Street, N.W. 
Washington, D.C, 20006-3939 

John M. Nannes 
Scot B. Hutchins 
Skadden. Arps, Slate, 
Meagher & Fiom L.L.P. 

1440 New York Avenue. N.W. 
Washington. D.C. 20005-2111 

Mark G. Aron 
Peter J. Shudtz 
CSX Corporation 
One James Center 
9().'" l';ast Cary Street 
Richmond, VA 23129 

P. Michaei Giftos 
Paul R. Hitchcock 
CSX Transportation. Inc. 
500 Water Street 
Speed Code J-120 
Jacksonville, FL 32202 

Dennis G. Lyons. Esquire 
Richard L. Rosen 
Paul T. Denis 
Amold &. Porter 
555 12*'' Street, N.W. 
Washington, D.C. 20004-1202 

Samuel M. Sipe, Jr. 
Timothy M. Walsh 
Steptoe & Johnson L.L.P. 
1330 Connecticut Avenue 
Washington, D.C. 20036-1795 

Timothy T. O'Toole 
Constance L. Abrams 
Consolidated Rail Corporation 
Two Commerce Square 
2001 Market Street 
Philadelphia, PA 190103 

Paul A. Cunningham, Esquire 
Harkins Cunningham 
Suite 600 
1300 19* Street, N.W. 
Washington, D.C. 20036 

Frederick H. Schranck 
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) i / / '4 7 
Before The 

SURF .ACE TR.\NSPORT ATION BOARD 
Washington, D C 

Finance Docket No 

CS.X Corporation and CSX Transportation Inc 
Norfolk Southem Corporav on and 

Norfolk Southem Railway Company 
Control and Operating Leases/.Agreement 

Conrail. Inc and Consolidated Rail Corporation 
to CS.X Transportation. Inc, 

NOTICE OF INTEM TO PARTICIPATE 

I?/,' 

'-\ sip 

Please enter the appearance of the .idersigned on tiehalf of Cudcll lmpro\ement. Inc.. 
CIcxeland. Ohio, acting on it own behalf, which ini ' to participate and become a party of record in this 
proceeding Pursuant to 49 C F R &1104 12 sen . '.̂  of all documents filed in this proceeding should be 
made upon the undersigned 

Dated August 6. 1997 Respectfully submitted 

Sr Coletta McNamcc. President 
Cudcll lmpro\cment. Inc 
The One Fifteen Humlretl Building 
11500 Franklm Blvd, Suite 104 
Cleveland. Ohio 44102 
(216)228-4.̂ 8.̂  
hax: 2:H-332H 

I I 



CERl IFICATE OF SERVICE 

I hereby certify that on August 6. 1997. a copy of the foregoing Cudell Improvement. Inc's 
Noiice of Intent To Participate was serxed by firsKlass. U S, mail, postage prepaid upon the following: 

James C Bishop. Jr 
William C Wouldridgc 
James L Howe, III 
Rctocrt J Cooney 
George A Aspatore 
Norfolk Southem Corporation 
Three Commercial Place 
Norfolk. VA 2t.s 10-9241 

Richard A Allen. Esquire 
James .\ Calden\ood 
Andrew R Plump 
John V Edwards 
Zuckert. Scout & Rascnburger. LLP 
888 Sc\cntcenth Street, N W 
Washington. D C 2(M)Of)-l9'!9 

John M. Nannes 
Scot B Hutchins 
Skadden. Arps. Slate Meaglier & 

Fiom LLP 
1440 New York A\enuc, N W, 
Washington. D C 20<K).>-2111 

Mark G Aron 
Peter J Shudr/ 
CS.X Corporation 
One Janies Center 
902 East Cary Street 
Richmond. VA 2.̂ 129 

P Michael Giftos 
Paul R Hitchock 
CSX Transportation. Inc 
500 Water Street 
Speed Code i-12'.) 
JacksonMllc. FL 32202 

Dennis G Lyons. Esqui.: 
Richard L Rosen 
Paul T Denis 
Amold & Porter 
555 12̂ "̂ Street. N W, 
Washingion. D C 2(KH)4-I2(I2 

Samuel M Sipe. Jr. 
Timothy M Walsh 
Steptoe & Johnson LLP 
1330 Connfxr'icut Ax enue 
Washington. D C 2(K)36-I795 

Timothy T OToole 
Constance L, Abrams 
Consolidated Rail Corporation 
Txxo Commerce Square 
2(K)I Market Street 
Philadelphia. PA 19103 

Paul A, Cunningham. Esquire 
Harkins Cunningham 
Suite 6(K) 
1.3(H) Nineteenth Street. N W, 
Washington. D C, 2(H)36 

N-rrr.3 L. Srm,an 
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•.•\TE OF RHODE ISLAND AND PROVIDENCE nv\ ,MAIKA\b 

Departmr^nt of rransportation 
OFFICE ()1 I HE DIRECTOR 
IVo Capitol Hill 
I'rovicieiu v. R.I, O2'.)0:5 ! 121 

July 23, 1997 
Mr, Vemon A Williams 
Secretary 
Surface Transportation Board 
1925 K Street. N W 
Washington. DC 20423-0001 

RE: ST.B Finance Docket No. 33388 
Conrail Acquisition - CSX & Norfolk Southern Railroads 

Dear Mr Williams: 

The purpose of this letter is to not- \ the Surface Transportation Board (STB) that the Rhode Island 
Department of Transportation (RIDOT) intends to actively participate in the upcoming proceedings under STB 
Docket No 33388 We arc requesting that RIDOT be designated as a "party of record" (POR) as described 
in STB Decision, dated May 22, 1997, Service Date May 30, 1997, 

We have two major concerns regarding the acquisition of Conrail, as proposed in the Railroad Control 
Application submitted by the CSX and Norfolk Southem railroads. Our first concern is the inability of our 
existing and future industrial base to access a competitive Class I railroad system, Wc strongly support the 
establishment of a competitive freigiit rail system in the New England region, A balanced, competitive frci3ht 
rail system is critical to tlie continued and future development of economic opportunities both in our state and 
the region 

The acquisition of Conrail by CSX and Norfolk Southem represents a golden opportunity to restore a 
competitiv e rail sy stem in Nevv England Direct connection to competitive Class I railroads is critical to the 
ability of New England's existing and future intemiodal ports to grow in conjunction vvith our expanding 
domestic and international commerce 

Under this acquisition application, as proposed, direct access to ports in the Northeast has been improperly 
established While direct, comp itive port access has been established at several Mid-Atlantic ports. New 
England has been unilaterally exc! ided from direct competitive access to a Class I rail system. This scenario 
has put New England por.s at a major economic disadvantage vvith other East Coast ports, and will have 
serious national and international implications Competitive rail access to Nevv England, through 
Massachusetts, is warranted and should be mandated as part of the S 
application. 

R's approval af thi" a>-r[i.icifjrm 

Office of tho Secrotary 

m 13 
c , Partot 

- Pjb'c P.ocot'i 



Mr, Vemon A. Williams 
July 23. 1997 
Page 2 

Our second major concern is the potcntiai impact that this acquisition may have on the region's passenger rail 
system Located along the congested Northeast Corridor, Rhode Island travelers are dependent upon reliable 
and conxenicnt intercity rail service between Washington D C and Boston; and commuter rail serx ice between 
Providence and Boston, Considering the public investments made on the much-anticipated Northeast Corridor 
Improvement Project, it is critically important that passenger rail remain the primary focus on the Northeast 
Comdor, The State of Rhode Island has recognized this to the point that we are spending over $100 million 
to constmct a dedicated freight-only third track vvithin the. Northeast Corridor to service the expanding 
inteimodal port at Quonsel •'oint/Davisville, 

Thank you in advance for dcs'gnating RIDOT as an active participant in these proceedings. Wc look forward 
to the opportunity of expanding on our concerns in the near future. 

Sincerely, 

William D, Ankncr, Ph D 
Director 

CC. The Honorable Lincoln Almond, Govemor 



; VI K OF RHODE ISIJVND AND PROVIDENCE HvNKX 

)f}.nirtment of Transportation 
OFFICE OFTHE DIRECTOR 
T\vo Capitol Hill 
!'i'ividfii(<-, K l 02903 1 124 

2481 
277-2086 
277 4971 

CERTIFICATE OF SERVICE 

I hereby certify that a true and autbentic copy of the foregoing letter to Vernon A. 
Williams, Secretar>, Surface Transportation Board, constituting a "notice of intent to 
become a party of record," and participate in STB Docket No. 33388 proceedings, was 
mailed First Class, postage prepaid, U.S. Mail, on the t'̂ ^ Day of August 1997, upon the 
folloHing: 

Administrative Law Judge Jacob Leventhal 
Federal Ener^ Regulatory Commission 
888 First Street, N.E. Suite l lF 
Washington, DC 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 llth Street, N.W. 
Washington, DC 20004-1202 

Richard A. Alien, Esq. 
Zuckert Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. - Suite 600 
Washington, DC 20006-3939 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. - Suite 600 
Washington, DC 20036 

WILLIAM D. ANKNER, Ph.D. 
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G R U C C I O , P E P P E R 
Giov iNAZz i . D E S A N T O a F A R N O I _ Y . P A . 

JAMES J GRUCv*Ov 

L A W R E N C E PEPPER J R 

C O S M O A GIOVINAZZI III 

ROBERT A D E S A N T O O 

T H O M A S P F A R N O L Y ' O 

E EDWARO BOWMAM 

C t ' < ' , ' ^ , E C C 'V, t . T R A l , A T T O R N t V 

817 E A S T L A N D I S A V E N U E 

C N 150I 

V I N E L A N D , N E W J E R T E Y 0 8 3 6 J 

6 0 9 691 OlOO 

T E L E C O P I E R 609 692 409S 

609 691 3302 

RICHARD M M I L S T E A D C O U N S E L 

] August 1997 

Secietary Vernon A. Williams 
O f f i c e of the Secretary 
Case Control Branch 
ATTN: STB I'inance Docket No 
192b K S t r e e t , NW 
Washington, UC 20423-0001 

33388 

WALTER F GAVIGAN O 

G E R A L D R S P A L L 

S T E P H E N D B A R S E 

J O S E P H E R U T H * 

jyOITH C ARNOLD 
. J A M ^ J, G R U C C I O J R 

^.a : ' A V-. 

KE; C o n r a i l Merger Proceedings 
Finance Docket No. 33388 

Dear Secretary Williams: 

please t i n d an o r i g i n a l , tv?enty copies of a Notice ot I n t e n t 
to P a r t i c i p a t e and a 3.b" d i s k e t t e f o r m a t t e d on word p e r f e c t b . l w i t h 
the Notice ot I n t e n t to P a r t i c i p a t e . Piease r e t u r n a COPY of the 
Notice marked t i l e d i n the enclosed se i f - a d d r e s s e d 

Enclosed 

copy 
stamped envelope 

S i n c e r e l y , \ 

JUblTHi C. ARNOLD 

JCA:js 

Enclosures 

CC: South Jersey T r a n s p o r t a t i o n Planning Organization 
ATTN: Timothy G. Chelius, Executive D i r e c t o r 

A D D I T I O N A L N J L O C A T I O N S : W O O D B U R Y 6 0 9 848 5558 • S A L E M 609 935-3559 • A T L A N T I C C I T Y 609 347 0 9 0 9 • A V A L O N 6 0 9 967 4 0 4 0 



GRUCCIO, PEPPER, GIOVINAZZI, 
DeSANTO & FARNOLY, P.A. 
817 Landis Avenue 
CN 1501 
Vineland, New Jersey 08360 
(609) 691-0100 
Attorneys f o r South Jersey Transportation Planning 

Or g a n i z a t i o ^ 

i/}U'^^4j.y(-/K • 
La*^rence PeppSr* Jr. 

StJRFACE TRANSPORTATION BOARD 
WASHINGTON, D.C. 

Finance Docket No. 33388 

CSX Corporation and CSX Transportation Inc. 
Norfolk Southern Corporation 

and 
Norfolk Southt-rn Railway Company 

Control and Operating Leases/Agreements 
Conrail Inc. and Consolidated Rail Corporation 

NOTICE OF INTENT TO PARTICIPATE 

Piease enter the appearance of the undersigned counsel on 
behalf of the South Jersey Transportation Planning Organization 
("SJTPO"), acting on behalf of the southern d i s t r i c t of the State 
of New Jersey, which intends to p a r t i c i p a t e and become a party of 
record i n t h i s proceedinq. Pursuant to 49 C.F.R. § 1104.12, 
service of a l l documents f i l e d i n t h i s proceeding should be made 
upon the undersigned. 

Dated t h i s 31st day of July 1997 

GRUCCIO, PEPPER, GIOVINAZZI, 
DeSî Ĵ TO & FARNOLY, : .A. 

BY: 

C/ 

iVr( Lawrence Pep Esquire 

GRUCCIO, PEPPER, GIOVINAZZI, Oe SANTO & FARNOLY, P,A, 
817 EAST UNDIS AVENUE, VINELAND, NEW JERSEY 08360 



GRUCCIC, PEPPER, GIOVINAZZI, ^••-^fJA/f^'' f^i 
DeSANTO & FARNOLY, P.A. i>r3 '''^•^T 
817 Landis Avenue 
CN 1501 
Vineland, New Jersey 08360 
(609) 691-0100 
Attorneys for South Jersey Transportation Planning 
Qrgranizatio/l . 

Lawrence Peppiif, J^. 

StJRFACE TRANSPORTATION BOARD 
WASHINGTON, D.C. 

Finance Docket No. 33388 

CSX Corporation and CSX Transportation Inc. 
Norfolk Southern Corporation 

and 
Norfolk Southern Railway Coinpany 

Control and Operating Leases/Agreements 
Conrail Inc. and Consolidated Rail Corporation 

NOTICE OF INTENT TO PARTICIPATE 

Please enter the appearance of the undersigned counsel on 
behalf of the South Jersey Transportation Planning Organization 
("SJTPO"), acting on behalf of the southern d i s t r i c t of the State 
of New Jersey, which intends to p a r t i c i p a t e and become a party of 
record i n t h i s proceeding. Pursuant to 49 C.F.R. § 1104.12, 
service of a l l documents f i l e d i n t h i s proceedi,ng should be made 
upon the undersigned. 

Dated t h i s 31st day of July 1997. 

GRUCCIO, PEPPER, GIOVINAZZI, 
DeSANTO & F;UIN0LY, P.A. 

Lawrence Pep>e<r/'J%/ , Esquire 

GRUCCIO, PEPPER, GIOVINAZZI, De SANTO & FARNOLY, P A. 
817 EAST LANDIS AVENUE, VINELAND, NEW JERSEY 08360 



SURFACE TRANSPORTATION BOARD 
WASHINGTON, D.C. 

Finance Docket No. 33388 

CSX Corporation and CSX Transportation Inc. 
Norfolk Southern Corporation 

and 
Norfolk Southern Railway Company 

Control and Operating Leases/Agreements 
Conrail Inc. and Consolidated Rail Corporation 

CERTIFICATION OF MAILING 

1. I c e r t i f y that I have t h i s day served copies of the Notice 

t c P a rticipate upon the parties of record which are l i s t e d on the 

attached Exhibit "A". Service was done by serving each party cf 

record by f i r s t - c l a - s , U.S. mail, postage prepaid. 

2. I hereby c e r t i f y that the foregoing statements made by me 

are true ; I am aware that i f any cf the foregoing statements m.ade 

by me are false, I am subject to punishment. 

Dated t h i s day of July 1997. 

South Jersey Transportation 
Planning Organiication 

Timothy \G. Chellus 
Executj-ve Director 
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6/*/^ rj/"OVASY G/ucacjo 

/,>".:',> '///<//t//ui/)o//.\- !-jl^oa/ei>i;n/ iw/.tY C'/i/eat/o. f/fi(//iuia /^AV-'- .>i ' - . 

f/i<>/>erf. (. !:Ai.-{f/-ic/; •Y c //ic/iae/1!'. C'tntfn //r/ 

July 31. I'W' 

Honoral-lc Vernon .\, W illiams. Scjrctar> 
Surtacc 7 ransponalion Board 
1925 K Street. N,\\ 
Washington. D,C', :()4:3 

Rc: 1 inance Docket No, 33.̂ 88. CSX Corporation & Transportation 
C nipan\. Inc, Norfolk Southem Corporation & Norfolk Southem Railway 
Companv - Transfer o.'Railroad Line by Norfolk Southern Railway Company 
to CSX Transportation Company 

Dear Secretary Williams; 

l his document shall serve as the Notice of Intent to Participate in the above 
entitled proceedinu liled e.n behalf of the City of East Chicago. Indiana, 

Pursuant to 4') C,F,R, Sec. 1180.4^ (5) (v). the undersigned is requesting that the 
applicants serve a copy of their primary application and other pleadings on the following 
as the representative ofthe City of East Chicago, Indiana: 

Michael E. Connelly 
Corporation Counsel 
4525 Indianapolis Boulevard 
East Chicago. IN 46312 
Phone: (219)391-8291 
Fax: (219) 391-8223 

This letter is also to request the Board to place the CTty of Fast Chicago and the 
above representative on the list of all parties of record that will be prepared and issue : 
under the provisi ns of 49 C,F,R, Sec,1180,4(a) (4>, In accordance with 49 C,F,R 
Sccl l.Si),4ia) (2). l ast Chicago selects the acrrnvm "H.AST CHICAGO" (City of Er.Jt 
Chicago. Indiana Law Department) for identifv ing all documents and pleadings it siiomits 
in this proceedings. 



CERTIFICATE OF SERVICE 

I herebv ce*" 'V that on the j/y/dav of.'ulv. 1997. service ofa true and complete 

copv of :he above and foregoin" pleauing or paper w.is made upon each party or attorney 

of rccv^rj listed below b> depositing the same ir. ;hc L niteJ Slates Mail in an envelope 

properlv addressed to each of them and with sufncieni tlrst-class postage afilxed. 

.Michael E. Connelly 
Corporation Counse 

Honorable Judge Jacob Lev enthal 
Federal Energy Regulatory Commsn, 
888 r ' Street N.E. 
Suite UF 
Washinuton. D.C, 20426 

Pau! A. Cunningham 
.Attorney for Conrail 
Harkins & Cunningham 
1300- 19"' St. N.W. 
Suite 600 
Washinuton. D.C. 20036 

Richard ,\, .\llen 
Attomey for CSX Corporation 
Zuckert. Scott & Ro.senberger 

Dennis G. Lyons 
.Attorney for CSX 
.Arnold and Porter 
555- 12" Street. N.W. 
Washington. D.C. 20004-1202 



•"aec 1 wo 

Enclosed } ou w ill find an original notice and twon:;. -tiv e copies. I have attached 
a Cer:;iicate of Serv ice as required. Copies ol" this notice w ill be sent to all other parties 
of record on the serv ice list provided to our office by Board Personnel once that list has 
been receiv ed. 

MICHAEL E. CONlvJELLY 
Corporation Counsel 

MEC:jb 

pc: Robert .A, Pastrick. Mav or 
John Artis. Director Redevelopment 
Russell G. Taylor. Director Planning 
File 

Enclosures: (.As stated above) 
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uniteit tpanspartatlon union 
PENNSYLVANIA STATE LEGISLATIVE BOARD 

r,-\ , \ H t IO Bl 'Lf>ING (2ND FLOOR) • '••Xm STKtET • HARRISBURG, I'A 1710111.W • PHONE (717) 234-2475 • FAX (717" 234-4375 

RONAIDJHARDESTY 
\ H H.HMR>.t A,N 

DONALD W, DUNLEVY 
STAIt I t l . lM AliVF DlRK KlK 

AND C HAIRMAN 

CHARLES E, WEHR 
tc L r l \ E StCRtTAKV 

August 7, 19^7^\ ^TQ^^m 

.'yyl 
l a v 

Sui lace Transportation Board 
192.S K Street, N W 
Washington, DC 20423-OOC! 

VIA FAX & U.S.P.S. 

RE; Finance Docket No. 33388 - CSX Corp. and CSX Transportation Inc.. Norfolk 
Southem Corp. and Norfolk Southem Railwav Company Control and Operating 
Leases-̂ Agreements-C" .Rail, inc. and Consolidated Rail Corporation- Transfer of 
Line bv Norfolk Southera Raihyav Company to CSX Transportation Inc. 

Dear Sirs: 

Enclosed is an original documenl and twenty-five copies of a Notice of Intent to 
Participate and become a party of record in the above captioned proceeding 

Sincerely, 

1» A/>^^ 

Ends 



SURFACE TRANSPORTATION BOARD 
UNITED STATES OF AMERICA 

CSX Corporation and CSX 
Transportation Inc. Norfolk Southern 
Corporation and Norfolk Southern 
Railway Company Control and Operating 
Leases/Agreoments-ConRail, Inc. and 
Consolidated Rail Corporation-Transfer 
of Line by Norfolk Sovrthern Railway 
Company To CSX Transportation Inc. 

STB Finance Docket No. 33388 

f " 1 

NOTICE OF INTENT 

Filed on behalf of: 
Pennsylvania State Legislative Board 
United Transportation Union 
Donald W. Dunlevy, Director 
230 State Street, 2nd Floor 
Harrisburg, PA 17101 
Phone: (717) 234-2475 
Fax: (717) 234-4375 

NOTICE OF INTFNT TO PARTICIPATE 
Please enter the appearance of the undersigned Donald W. Dunlevy on behalf of the 
Peimsylvania State Legislative Board, United Transportation Union, who intends to 
participate and become a party of record in this proceeding. Pursuant to 49 C.F.R 
1104.12, service of all documents filed in this proceeding should be made upon the 
iiiuler.signed. 

RespecUully submitted 

Date: Avigust 7, 1997 



CERTIFICATE OF SERVICE 

I hereby certify that on August 7, 1997, a copy of the foregoing Notice of Intent to 
participate was served by first-class, U. S. mail, postage prepaid upon the 
following. 

John V. Edwards 
Patricia E. Bruce 
Zuckert, Scoutt & Rasenberger, LLP 
888 17th Street, N.W., Suite 600 
Washington, DC 20006 

Drew A. Harker 
Christopher P. Datz 
Susan B. Cassidy 
Arnold & Porter 
555 12th Street, NW 
Washington, DC 20004 

David H. Coburn 
Steptoe & Johnson 
1330 Connecticut Avenue, NW 
Washington, DC 20036 

Gerald P. Norton 
Harkins Cunningham 
1300 19th Street, NW, Suite 600 
Washington, DC 20J036 
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CITY OF AVON LAKE, OHIO 
150 AVON BELDEN ROAD • AVON LAKE. OHIO 44012-1699 

Telephone: (216) 933-6141 
1 800-365-8626 
Fox; 930-4107 

Vincent M. Urbin 
fiilAYOR/SAFETY DIRECTOr, 

August 7, 1997 

Surface Fransportration Board 
OtTice of the Secretary 
Case Control Unit 
1925 KStreet, NW 
Wahsington, DC 20423-0001 

.-.l.i) 

AUG 1 ̂  ^̂ 97 

I -I P;rt,:>f 

J.i 

ATTN STB Finance Docket No, 33388 

Enclosed please find the original and twenty-six copies of the Notice of Intent to 
Participate filed in behalfof the City of Avon Lake, Ohio, Please return a file, time stamped 
copy in the enclosed, self-addressed, stamped envelope. 

Thank you for your cooperation on this matter. 

Very truly yours. 

Mayor Vincent M. U.bin 

VMU/slr 

cc: Administrative Law .ludge Jacob Vleventh?' 
Albert J Dispenza, City Planner 
Geoffrey R, Smith, Director of Law 
Parties of Record 



CITY OF AVON LAKE, OHIO 
150 AVON BELDEN ROAD • AVON LAKE OHIO 440)2-1699 

Telephone (216) 9.33-6141 
1-800-365-8626 
Fox; 930-4107 

Vincent M. Urt>in 
MAYOR./SAFEJY DIREC TOR 

Before the 
SURFACE TRANSPORTATION BOARD 

Washington, D C. 

CSX Corporation and CSX Transportation Inc 
Norfolk Southem Corporation and 

Norfolk Southem Railway Company 
Control and Operating Leases/Agreement 

Conrail, Inc and Consolidated Rail Corporation 
to CSX Transportation Inc. 

N O T I C E O F I N T E P i T T O P A R T I C I P A T K 

Please enter the appearance ofthe undersigned on behalf of the City of Avon 
Lake, Avon Lak ,̂ Ohio, acting on behalf of the city , which intends to participate and 
become a party of record in this proceeding Pursuanl to 49 C F R § 1104.12 service 
of all documents filed in this proceeding should be made upon the undersigned. 

Dated August 7, 1997 Respectfully submitted 

Mayor Vincent M, Urbin 
City of Avon Lake, Ohio 
I .̂ 0 Avon Belden Road 
Avon Lake, Ohio 44012 



CERTIFICATE OF SERV ICE 

I hereby certify that on August 7, 1997, a copy ofthe foregoing City of Avon Lake Notice 
Of Intent To Participate was served by first-class, U S mail, postage prepaid upon the follow ing; 

James C Bishop. Jr 
William r Wooldridge 
Janies L }towe. 111 
Robert J Coone> 
George A spatore 
Norfolk Southem Corporation 
Ihree Commercial Place 
Norfolk. v'A 2.̂ 5IO-> 2̂4l 

Richard ,A Allen, Hsquire 
James .A C aldervvood 
.Andrew R Plump 
John \ ' Edwards 
Zucker, Scoutt & 
Rasenberger. L L P 

888 Seventeenth Street. N W 
Washington, D C 

John M Nannes 
Scot B Hutchins 
Skadden. .Arps. Slate 
Meagher & Floni L L P 
14-40 New York Avenue. N \V 
Wash-ngton. O C 2000-;-: 111 

Mark G .\ron 
Peter ' Shudt/ 
CSX ..'orporaaon 
One James Center 
W2 Ifast Car> Street 
Richmond, VA2,M2<) 

Thomas R Rydman. President 
Indian Creek Rail'oad Company 
iW5 W 600 .North 
Anderson. Indiana 46011-9238 

Mayor Vincent M Urbin 
Cilv of Avon Lake. Ohio 

P Michael Giftos 
Paul R Hitchcock 
CSX Transportation. Inc 
500 Water Street 
Speed Code J-120 
Jacksonville. FL 32202 

Dennis G Lyons. Esquire 
Richard L Rosen 
Paul T Denis 
Amold & Porter 

12th Street. N W 
Washington. D C 20004-! 202 

Samuel M Sipe. Jr 
Timothy M Walsh 
Steptoe & Johnson L L P 
1330 Connecticut Avenue 
Washmg'on. D C 20036-1715 

Timothy T O'Toole 
Constance L .\brams 
Consolidated Rajl Corporation 
Two Commerce Square 
2001 Market Street 
Philadelphia, PA 19103 

Paul .\ Cunningham, Esquire 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N W' 
Washington.DC 20036 

The Honorable Jacob Leventha) 
Federal Energy Regulatory Commission 
888 First St, N E , Suite 1 IF 
Washington. DC 20426 

Notary 

Jinf<th D. Young 
Notary Pub((c, State of OMe, 
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S S a INTERNATIONAL TRADING 

CoalARBED INTERNATIONAL TRADING, 210 East Lombard Street 
Baltimore, Maryland 21202 USA 

Tel (410) 727-4600 • Fax (410) 659-0894 

Surface Transportation Board 
Office of the Secretary 
Case Control Unit 
Attention STB Finance Docket #33388 
1925 KStreet, NW 
Washington, DC 20423-0001 

Augusts, 1997 

RE: CSX Corporation and CSX Transportat on, 
Inc , Norfolk Southern Corporation anr." 
Norfolk Southern Railway Company -
Control and Operating Leases/Agreements -
Conrail Inc, and Consolidated Rail Corporation 

Dear Mr, Secretary: 

CoalARBED International Trading hereby notifies the Suiface Transportation Board, 
pursuant to Decision number 12 served July 23, 1997 in this above captioned Docket that 
CcaiARBED international Trading intends to participate in this proceeding as a full party of 
record. Please add CoalARBED Intemational Trading to the service list in this proceeding, at the 
following address: 

CoalARBED International Trading 
210 E. Lombard Street 
Baltimore, Maryland 21202 

Tel: (410)727-4600 
Fax: (410) 659-0894 

Thank you for your attention to this matter. 

Sincerely, 

James F, Roberts 
CoalARBED International Trading 



Certificate of Service 

I hereby certify that I have this 5th day of August, 1997, caused copies of the 
foregoing document to be served by first-class mail upon Administrative law Judge Jacob 
Leventhal and upon counsel for Applicants, as follows: 

Honorable Jacob Leventhal 
Administrc«tive Law Judge 
Federal Energy Regulatory Commission 
Suite I I F 
888 First Street, N.E. 
Washington, DC 20426 

Dennis G. Lyons, Esq, 
Arnold & Porter 
555 12* Street, N.W 
Washington, DC 20004-1202 

Paul A, Cunningham, Esq. 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, DC 20036 

Richard A, Allen, Esq, 
Zuckert, Scoutt & Rasenberger, L L P. 
888 Seventeenth Street, N W, 
Washington, DC 20006-3939 

mes F. Roberts 
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BEFORE THE 
SURF ACi TR.A.NSPORT ATION BOARD 

Finance Docket No, 33388 

1.:: "'-"'id • 

CSX Corporation and CSX Transportation, Inc 
Norfolk Southem Corporation and Norfolk Southem Railway Company 

-Contrci And Operating Leases/ Agreements-
Conrail Inc and Consolidated Rail Corporation 

NOTICE OF PENNSYLVANIA SENATE TRANSPORTATION COMMITTEE 
OF INTENTION TO PARTICIPATE IN PROCEEDINGS 

Please note our intention to participate and make the Pennsylvania Senate 
Transportation Commi'tee a party of record in these proceedings. For purposes of the 
service of doucments. please send documents to the committee's consultant at the 
following address: 

Douglas Golden 
Main Line Management Services, Inc, 
520 Fellowship Road, Suite A-105 
Mount Laurel, New Jersey 08054-3407 

Respectfully 

J DOYLE CARMAN 

Dated August 6, 1997 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on August 6, 1997, he served t.he "Notice of 
the Pennsylvania Senate Transportation Committee Intention to Participate" by causing 
copies to be mailed by firsi class mail, postage prepaid to the parties listed below: 

.Administrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, N E. 
Suite 1 IF 
Washington, D C 20426 

Dennis G Lyons, Esq, 
Arnold & Porter 
555 12th Street, N W 
Washington, D C 20004-1202 

Richard A Allen, Esq 
Zuckert, Scoutt & Rasenberger, LLP 
Suite 600 
888 17th Street 
Washington. D C 20006-3939 

Paul A Cunningham, Esq 
Harkins Cunningham 
Suite 600 
1300 19th Street N W 
Washington, D C 20036 
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BRADY, BROOKS & O'CONNELL, LLP 
Attorneys attd Coutiselors at IMW 41 Mam sitsst. p o BO,X 22-? 

A RegisUirJ Limileil Uuhiiily Hartntrship S»l»nianv:«. New York 14779-0217 
716'94."i-20O0 - Telecopier 

Thomas C. Brady" 
Kameron Brooks PLEASL REPLY TO: I Wishinglon Slreci. P O Box i$il 
Bnan E. O'Coiiiicll, Jr Kllieoliville. New York 14731-05SO 

, S A L A M A N C A OFFICE 716/699-8010 - Telecopier 699 .̂ 805 

•'•••y 
165 Mmn Streei 

Legal Assistimts Rsiviolph. Ne* York 14772 

Tem M Join, I ' ' \ - '-'*>' 716/i.S8-6S00 
Linda M Hall AugUSt 5 . 1997 ' ^ T T " " c ^ V 

, n , - f ' X X ^ ^ ' ^ 5 JOO South Florida Avenue 

* AdmillcJ m New Vork & ploriUa •"^ •^./UkeUnJ -̂ lond* 33X07 5378 
• , , , 813/646-509 

The Honorable Vernon A. WiUiams ^ "T- ^ 
Secretary 
Sutface Transponation Board ẑ ?/ 
1925 K Street NW /C-'̂ / / / 
Washington, DC 20423-0001 ^ 

RE: STB FINANCE DOCKET NO. 3338S, CSX CORPORATION /iND CSX 
TRANSPORTATION, INC., NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY - CONTROL AND OPERATING 
LEASES/AGREEMENTS - CONRAIL, INC. AND CONSOUDATED RAIL 
CORPORATION 

Dear Secretary Williams: 

Enclosed please find the onginal and 25 copies of the Noiice of Intent to Panicipate of the 
Southern Tier West Regional Planning and Deve opment Board. 

Thank you for your assistance. . 

Very tnd\ yours, 

BRADY, BROOKS <& 0'CONNELL, LLP 

Thomas C. Bradx 
Counsel for Southern Tier West 
Regional Planmng and Development Board 

{/« 

AC." All Panies on Cenificate of Service 



BEFORE THE y 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX Tl.ANSPORT ATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOU I HERN RAILW AY COMP.ANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. .AND CONSOLIDATED RAIL CORPOP̂ ATJON 

NOTICE OF INTENT TO PARTICIPATE OF 
SOUTHERN TIER WEST REGIONAL 

PLANNING AND DEVELOPJ^NT BOARD 

Thomas C. Brady-J X 
Brady, Brooks & Ocomiell, L I ^ 
41 Main Street 
P.O. Box 227 
Salamanca, New York 14779-0227 

Counsel for the Southem Tier West 
Regional Planning and Development 
Board 

Augusi 6, 1997 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC.. 
NORFOLK SOL fHERN CORPORATION AND 
NORFOLK SOUTHERN R AILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPOR.ATION 

NOTICE OF INTENT TO PARTICIPATE OF 
SOUTHERN TIER WEST REGIONAL 

PLANNING AND DEVELOP.MENT BOARD 

The Southem Tier West Regional Planning and Development Board ("STW") 
hereby provides notice of its intent to participate in this proceeding as a part> of record. 
STW is a regional planning b>>ard representing the counties of Allegany, Canaraugus and 
Chautauqua in New Y'ork State. Please place the undersigned attomey on the service list 
to receive all pleadings and decisions in this proceeding. 

temas C. Bradŷ — •̂ 
Brady, Brooks & Oconnell, LLP^ 
41 Main Street 
P.O. Box 227 
Salamanca, New York 14779-0227 

Counsel for the Southem Tier West 
Regional Planning and Development 
Board 

August 6, 1997 



CERTIFICATE OF SERVICE 

1 hereby certify that on this 7* day of August, 1997, a copy ofthe foregoing 

Notice of Appearance was served upon the following people by first class mail, postage 

prepaid. 

Richard A. Allen 
Zuckert, Scoutt, Rasenberger 
888 17'*" Street, N.W., Suite 600 
Washington, D.C. 20006-3939 

Mark G. Aron 
CSX Corporation 
One James Center 
901 East Cary Sireet 
Richmond, VA 23219 

Donald G. Avery 
Slover»..- Lot̂ us 
1224 Seventeenth Street, N.W. 
Washington, D.C. 20036-3003 

Edward G. Banks Jr. 
Maryland Delaware Railroad 
106 Railroad Avenue 
Federalsburg, MD 21632 

Janice G. Barber 
Burlington Northem Santa Fe Corporation 
777 Main Street 
3800 Continental Plaza 
Ft. Worth. TX 76102-5384 

Michael M. Bcnnane 
House of Representatives 
P.O. Box 30014 
Lansing, Ml 48909 

Martin W. Bercoviei 
Keller & Heckman 
1001 G Street, N.W., Suite 500 West 
Washington, D.C. 20001 



Hon Enc Bush 
House ot RepreseniatACS 
State Capitoi 
Lansing, \Q 48Qn 

James .A Cai<l«rv/ood 
Zucken, Scout; &. Rasenberger, L L P 
8S8 rth Street, N W . Suite 600 
Washington. D C 20006-3939 

Gabriel Calvo 
The Ackerson Group 
1275 Pennsylvaiua Avenue, N.W, 
Washington, D C 20004 

Missy Cassidy 
Maryland Depanmem of Transportation 
P C Box 8755 
Baltimore-Washington International Airport. MD 21240^755 

Charles M Chadwiclc 
Maryland .Midland Railway. Inc 
P 0 Box 1000 
Umon Bndge. MD 21791 

NicholeE Clark 
Wachtell. Lip»on. Rosen & KaU 
51 West 52 nd Street 
New York, NT 10019-6150 

Steven .A Cohen 
Wachtell Lipton ic Katz 
51 West 52nd Street 
New York. NT 10019 

Paul D Coleman 
Hop pel Mayer & Coleman 
IOOO Connecticut Avenue, N.W , Suite 400 
Washington, D C 200i6-53Q2 

Paul A Cunningham 
Harkins Cunningham 
1300 19th Sireet, N W . Suite 600 
Washington.DC. 20036 



John M Cui'.cr Jr 
McConhv Svvetney Harkaway 
r50 Prrjis>lvania Avenue. N W . Suite 1105 
WashingTon. D C 20056 

Hon .Aifonse D'.Ainato 
ATTN Peter Phipps 
Umted States Senate 
Washington. D C 20510 

Paul D DeManano 
The Pon of Philadelphia & Camden, Inc, 
3460 Nonh Delaware, Suite 200 
Philadelphia, PA 19134 

Nicholas J DuMichael 
Donelan. Cleary. et al 
1100 New York .Avenue. N W Suite 750 
Washington. D C 20005-3934 

Kelvin J Dowd 
Slover & Loftus 
1224 I7th Street. N W 
Washington. D C 20036 

Richard S Edelman 
Highsaw Mahoney Clarke 
1050 Seventeenth Street, N W , Suite 210 
Washington. D C 20036 

John V Edwards, Esq 
Zuckert, Scouu et al 
888 17th Street, N W , Suite 600 
Washington.DC 20006-3939 

Daniel R. Elliott Ul 
Umted Transportation Union 
14600 Detroit Avenue 
Cleveland. OH 44107 

RoyT Englert. Ir 
Mayer, Brown & Piatt 
2000 Pennsylvania Avenue. N W . Suite 6500 
Washington, D C 20006 



Genld W Fiuth. Ill 
G W Fautn 4: Associates. Inc 
PO Bo\:4C'. 
.Aitxandna. V \ 2:301 

John Gallagher 
Fieldston Publications. Inc 
I SOC Massachusens Avenue, N W. Suite 500 
Washington. D C 20036 

Hon Car! F Gnodtke 
House of Representatives 
Sute Capitol 
Lansing. NQ 48913 

Donald f GnSn 
400 N Capitol Street, N W , Suite 852 
Washington, D C 20001 

James M Guinivan 
Harkins Cunningham 
1300 I9th Street. N W , Suite 600 
Washington. D C 20036-1609 

Hon Roben F Hagan 
Ohio 64th House District 
562 Madera Avenue 
Youngstown, OH 44504 

Patrick C Hendericks • 
Iowa Legislative Director UTU 
317 E Slh Street, Suite 11 
Des Moines, IA 50309 

G W Herkncr, Jr 
New Jersey Transit Rail Operanons 
One Penn Plaza East 
Newark. NJ 07105 

Hon, Sandra J Hill 
House of Representatives 
Scate Capitol 
Lansing, MI 4S913 



James L Ho\».e III 
Norrblk Southem Ccrporation 
3 Comrr.erctal Placs 
Nonolk. V A 25 510-:'.91 

EnkaZ Jones 
NUyer, Brown & Plat: 
:0C0 Pennsylvania .Avenue. N W. Suite 6500 
Washington.DC 20006 

Hon Wayne M Jones 
Ohio House of RepresenUtives 
Statehouse 
Columbus, OH 43215 

Dean R Kieckner 
223 Touhy Avenue 
Park Ridge, IL 6c 068 

Kathryn .A, Kusske 
Mayer, Brown & Piatt 
2000 Pennsylvania .Avenue, N W, 
Washington.DC 20006 

Hon Jacob Leventhal 
Admimstrative Law Judge 
Fere. OCfice of Hearings 
888 First Stceet, N E , Suite I IF 
Washington, D C 20426 

ôhnM Livingood 
201 Glcncolter Court 
Scvema Park, MD 21146 

C Michael Loftus 
Slover & Loftus 
1224 Seventeenth Street, N W 
Washington, DC 20036 

Dennis G Lyons 
Arnold & Porter 
555 12th Street, N W 
Washmgton, DC 20004-1202 



Willia.-n C Mahonev 
Highsaw Mar.oney Clarke 
1050 Seventeenth Sireet. N W , Suite 210 
WashmLtcn. D C Z0056 

NealM Mayer 
Hoppel Mayer & Coleman 
1000 Connecticut .Avenue, N W , Suite 400 
Washmgton. D C 20036 

George W Mayo, Jr 
Hogan & Hanson 
555 Thineenth Street, NW 
Washington, D C 20004-1161 

Michael F McBnde 
LeBoeuf Lamb Greene & MacRae. L L P 
1875 Connecticut Avenue. N W, Suite 1200 
Wa$.hmgton. D C 200C: 

Jeffrey R Moreland 
Santa Fa Pacific Corporation, ct al. 
17 East Golf Road 
Schaumburg, CL 60173 

Christopher C O'Hara 
Brickfield Burchctte & Ritts PC 
1025 Thomas JefFerson Street, N W,, Eighth Floor 
Washington. DC 20007 

» 
Thomas M O'Leary 
Ohio Rail Development Commission 
50 W Broad Slrett, 15ih Floor 
Columbus. OH 43215 

L John Osbom 
Sonx.enschein! 'ath & Rosenthal 
1301 KStreet, N W, Suite600 
Washington.DC 20005 



Jean P erre Oueile: 
Chic: Iciil OtTicjr and Corporate Secretary 
Canadiar Naf.onal Railway Company 
935 dc Li Gaucnetiere Street West 
I6ih Floor 

Momrcoi, Quebec H3B :.M9 

David L Petri 
Distribution Services of .America, Inc. 
208 North Street 
Foxboro. \LA 02035 
Andrew R Plump 
Zucken, Scoutt, Rasenberger 
888 17th Street, N W , Suite 600 
Washingtou, D C 20006-1939 

Hon Vincent "Joe" Porreca 
State Reprê entati' e 
PO Box 30014 
Capitol Building Room B-76 
Lansing. \Q 48909-7514 

Larry R Pruden 
Transponation Communications International Union 
3 Research Place 
RockvUle, MD 20850 

Arvid E Roach II 
Covington & Burling » 
P O Box 7566 
1201 Pennsylvania Avenue, N.W. 
Washington. D C 20044-7566 

Michael E Roper 
Burlington Northem Santa Fe Corporation 
777 Main Street, 3800 Continental Place 
Ft Wonh, TX 76102 

Thomas E Schick 
Chenucal Manufacturers Association 
1300 Wilson Boulevard 
ArUngton, VA 22209 



Thcmas \ Schmitz 
The F.e:cs;orA C v . Inc 
I SCO Massaĉ .userts .Avenue. N W . Suite 500 
Wasmngton, D C 20036 

Icn Schcll 
DUnois .Agncultural .Association 
PO Box 2901 
Bloomington, IL 61T02 

Edward .M Selfe 
Bradley .Aram Rose 8c White 
P 0 Box 830709 
2001 Park Place, Suite 1400 
Birmingham, AL 35283-0709 

Alison Shipman 
Nanonal Com Growers .\5S0ci*ticn 
122 C Streei. NW, Suite 510 
Washington. D C 20001 

Samuel M Sipe, Jr 
S'.epioe & Johnson 
330 Connecticut Avenue, N W 

V̂ ashington. D C 20036-1795 

Richard G Siaitery 
Amirak 
60 Massachusetts .Avenue, N.E. 
Washington, D C 20002 i 

Paul Samuel Smith 
U S Depanment of Transponation 
400 Sevenih Street. S W . Room 4102 C-30 
Washington, D C 20590 

Adrian L Steel, Jr 
Mayer. Brown & Plart 
2000 Pennsylvania Avenue, N W , Suite 6500 
Washington, D C 20006 

Daniel J Sweeney 
McCarthy, Sweeney & Harkaway, P C 
1750 Pennsylvania Avenue. N.W , Suite 1105 
Washinuton. D C 20006 



Rocen G Siabo 
V Ness Fi'.srr.an 
10:0 Thomas JetTerson Street, N W 
Washington, D C ZCOO" 

LmdaH Tnche! 
Commercial National Bank 
PO Box:m9 
Shreveport, LA 71152 

Richard E Weicher 
BurUngton Nonhem Santa Fc Corporation 
1700 East Golf Road. 6Ui Floor 
Schaumburg, IL 60173 

William W Wbtehursi, Jr. 
12421 Happy Hollow Road 
Cockeysville. MD 21030-1711 

Henry .M Wick, Jr 
Wick, Streiff, et al 
1450 Two Chatham Center 
Pittsburgh, PA 15219 

Debra L WUlen 
Guemeri. Edmond, et al 
1531 F Slieet, N W, 4th Floor 
Washington, D C 20004 

FredencL Wood ^ 
Donelan, Cleary, et al 
1100 New York Avenue, N W. Suite 750 
Washington, D C 20005-3934 

WaiiamL Wnght 
Public Utilities Commission of Ohio 
Borden Building. 7th Floor 
180 East Broad Street 
Columbus. OH 43215 

Edward Wytkind, Executive Director 
Transportation Trades Depanmem AFL-CIO 
400 N Cap>tol Street, S W , Suite 86t 
Washington.DC 20001 



Constar.cs L Abrams 
ConsoiiUateu Roil Corporalion 
2001 Market Siree: 16-,A. Two Commerce Square 
Philadeiphia, P \ 19101-1416 

George R .Arnold 
M C C A 
1306 St Louis Street 
Edwardsville, 0. 62025-1906 

William A Bon 
26555 Evergreen Road. Suile 200 
Southfield, \ a 48076 

Charles H Cochran 
1200 New Hampshire Avenue. N W 
Washington. D C 20036-6802 

PaulT Denis 
Amold fi: Poner 
555 I2th Streei, N W 
Washington, D C 20004-1202 

P Michael Giftos 
CSX Transponation, Inc 
500 Water Sireet 
Jacksonville, FL 32202 

Paul R. Hitchcock 
CSX Transponation ^ 
Law Department 
500 Water Street SCJ-150 
Jackso-iUc. FL 32202 

Celiac Lovell 
Suite 375 
iSOOKStreet, N W 
Washington. D C 20005-1209 

Susan T Monta 
555 12th Street, N.W 
Washington. D C 20004-1202 
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Frank I Periciiiii 
Slover Jc Lorus 
i : : - 5<'.cnte?r.th Street. N W' 
Wasrjnetsn. D C 20036 

Richard L Rosen 
Arnold & Poner 
555 i:th Strest, N W 
Washingtcn, D C 20004-1202 

Peter J Shudtz 
CSX Corporanon 
901 E Cary Street 
One James Cenier 
Richmond, VA 23119 

Marv Gabneile Sprague 
555 Twelfth Sireet. NW 
Washington, D C 20004-1202 

TlmcihyM Walsh 
Sceptce Sc Johnson 
1330 Connecticut Avenue, N.W 
Washington, D C 20036-1795 

Bruce B Wilson 
Consolidated Rail Corporaticn 
2CC1 Market Street 
Philadelphia, PA 19101-1417 

TlTcmas C 

n 
•woe iS4M.«i tnitiJ 
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Before The 
SURFACE TRANSPOiiTAnON BOARD 

Washington, D C 

Finance Docket No, 33388 

CSX Corporation and CSX Transportation Inc. 
Norfolk Southem Corporation and 

Norfolk Southem Railway Company 
Control and Operating Leases/Agreements -

Conrail, Inc And Consolidated Rail Corporation -
Transfer of Line By Norfolk Southem Railway Compviy 

To CSX Transportation Inc. 

NOTICE OF INTENT TO PARTICIPATE 

Please enter the appearance of the undersigned counsel on behalf of Citizens Gas & 

Coke Utility, which inlends lo participate and become a party of record in this proceeding. 

Pursuant to 49 C F R § 1104 12, service of all doa-ments filed in this proceeding should be 

made upon the undersigned. 

Date .August 1, 1997 

Rofialds Walker 
/Associate Counsel 
'Citizens Gas & Coke Utility 
2020 N, Meridian Street 
Indianapolis, Indiana 46202-1393 
(317)927-4750 



CERTIFICATE OF SERVICE 

I heieby certify that on August 1, 1997, a copy of the foregoing Citizens 

Gas & Coke Utility Notice of Intent To Participate "as served by first-class, U S, 

mail, postage prepaid upon the following as listed in Exhibit A. 

F Ronalds Walker 
Associate Counsel 
Citizens Gas & Coke Utility 
2020 N Meridian Street 
Indianapolis, Indiana 46202-1393 
(317) 927-4750 



Exhibit A 

• 
Honorable Jacob Leventhal 
Administralive Law Judge 

Federal Energy Regulatory Cotnnussion 
OfTicc of Hcanngs, Suite 1 IF 

888 First Street, N E 
Washmgton, DC 20426 

Office of die Se:Tetary 
Attn: STB Finance Dkt, 33388 
Surface Transportauon Board 

Mercuiy Building 
1925 K Street, N W 

Washington, DC 20423-0001 

Demus G Lyons, Esq 
Amold & Porter 

555 12diSt ,N W 
Washington, DC 20004-lzU2 

Richard L, Rosen 
Amold & Porter 

555 I2di St, N W 
Washington, DC 20004-1202 

Paul T Dems 
Amold & Porter 

555 12th St , N W 
Washington, DC 20004-1202 

Paul A. Cunningham, Esq. 
Harkins Cunningham 

Suite 600 
1300 NinctcenUi Street, N W 

Washmgton, DC 20036 

Richard A Allen, Esq 
Zuckert. Scoutt & Rasenberger, L L P, 

888 Seventeenth St, N W 
Washington, DC 20006-3939 

James A, Calderwood 
Zucken, Scoutt & Rasenberger, L L P 

888 Seventeenth St, N W 
Washington, DC 20006-3939 

* 

Andrew R Plump 
Zuckert, Scoutt & Rasenberger, L L P, 

888 Sevcnteendi St, N W 
Washmgton, DC 20006-3939 

John V Edwards 
Zuckert, Scoutt & Rasenberger, L L P, 

888 ScventcenUi St,, N W 
Washington, DC 20006-3939 



a 

Exhibit A 

James C Bishop, Jr William C Wooldndge 
Norfolk Southem Corp Norfolk Southera Corp, 
Three Commercial Place Three Commercial Place 

Norfolk, VA 23510-9241 Norfolk, VA 23510-9241 

James L Howe, III Robert J Cooney 
Norfolk Southern Corp Norfolk Southem Corp 
Three Commercial Place Three Commercial Place 
Norfolk, VA 23510-9241 Noifolk, VA 23510-9241 

George A Aspatore Mark G, Aron 
Norfolk Southem Corp CSX Corporalion 
Three Commercial Place One James Center 
Norfolk, VA 23510-9241 902 E Cary St 

Richmond, VA 23129 

Peter Shudtz John M, Nannes 
CSX Corporauon Skadden, Arp, Slate, Meagher & Fiom, LLP 
One James Center 1440 New York Ave, N W 
902 E Cary St Washington, DC 20005-2111 

Richmond, VA 23129 

Scot B Hutchins P Michael Giftos 
Skadden. Arp, Slate, Meagher & Fiom, LLP CSX Transportation, Inc, 

1440 New York Ave, N W 500 Water Street 
Washington, DC 20005-2111 Speed Code J-120 

Jacksonville, FL 32202 
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Paul R, Hitchcock 
CSX Transportation, Inc 

500 Water Street 
Speed Code J-120 

Jacksonville, FL 32202 

Ronald A Lane, Esq 
Illinois Central Railroad Company 

455 N Cityfront Plaza Dr 
Chicago, IL 60611-5504 

Myles L Tobin, Esq 
Illmois Central Railroad Company 

455 N Cityfront Plaza Dr, 
Chicago, IL 60611-5504 

Samuel M, Sipe, Jr, 
Steptoe & Johnson, LLP 
1330 Connecucut Avenue 

Washmgton, DC 20036-1795 

Timothy M Walsh 
Steptoe & Johnson, LLP 
1330 Connecticut Avenue 

Washmgton, DC 20036-1795 

Timodiy T O'Toole 
Consolidated Rail Corporauon 

Two Commerce Square 
2001 Market St, 

Philadelphia, PA 19103 

Constance L Abrams 
Consolidated Rail Corporauon 

Two Commerce Square 
2001 Market St, 

Philadelphia, PA 19103 

Mr, Vemon Williams, Secretary 
Surface Transportation Board 
Mercury Building 7th Floor 

1925 K Street, N W 
Washington, DC 20423-0001 

David M Konschnik, Director 
Surface Transportauon Board 

Mercurv Buildmg 
1925 K Street, N W 

Washmgton, DC 20423 

William G, Mahoney, Esq. 
Highsaw, Mahoney & Clarke, P A 

nSO Seventeenth St, N.W , Ste 210 
Washington, DC 20036 



Exhibit A 

Richard S Edelman, Esq. 
Highsaw, Mahoney & Clarke, P A. 

1050 ScventcenUi St., N W , Ste 210 
Washington, DC 20036 

Melissa Kirgis, Esq, 
Highsaw, Mahoney & Clarice, P A, 

1050 Seventeendi St, N W,, Ste 210 
Washmgton, DC 20036 

Donald F Friffin, Esq 
Assistant General Counsel 

Brotherhood of Maintenance of Wavs Employees 
400 N Capital St, N W, Suite 852 

Washmgton, DC 20001-1511 

Wilham C, Sippel, Esq, 
Oppenheimcr, Wolff & Donnelly 

Two Prudential Plaza 
180 N Stetson Ave, 45Ui Floor 

Chicago, IL 60601-6710 

William A Bon, Esq 
Brotherhood of Mamtenance of Ways Employees 

26555 Evergreen Rd , Suite 200 
Soudifield, MI 48076 

Mr James L, Parks 
Manager,, Fuel Supply 

Dehnarva Power & Light Company 
P O, Box 6066 

Newark, DE 19714-6066 

L John Osbom, Esq, 
Sonnenschem, Nath & Rosenthal 
1301 K Su-eet, N W , Suite 600 

East Tower 
Washington, DC 20005 

Martin W Bercovici, Esq. 
Keller and Heckman, LLP 

1001 G Su-eet, NW. 
Suite 500 West 

Washmgton, DC 20001 

Mr Ronald L Young 
Amencan Electnc Power Ser\'ice Corp 

One Memonal Dr, 
P 0 Box 700 

Lancaster, OH 43130-0700 

Janice G Barber, Esq, 
Burlington Northem Santa Fe Corp, 

3800 Contmental Plaza 
777 Main Street 

Ft, Worth, TX 76102-5384 
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Michael E Roper, Esq, 
Burlington Northem Santa Fe Corp, 

3800 Contmental Plaza 
777 Main Su-eet 

Ft, Worth, TX 76102-5384 

Mr G W Hcikncr, Jr,, Directs 
Rail Contract Admimstration 
NJ Transit Rail Operations 

One Penn Plaza East 
Newark, NJ 07105-2246 

Clinton J Miller, Esq 
Umted Transportation Union 

14600 DeUoit Ave 
Cleveland, OH 44107-4250 

Daniel R, Elliott, III, Asst, Gen Counsel 
United Transportation Umon 

14600 DcU-oit Ave 
Cleveland, OH 44107-4250 

Mr Jeffrey R Moreland 
Burlington Northem Santa Fc Corp, 

1700 E Gold Rd 
Schaumburg, IL 60173 

Mr Richard E, Weicher 
Burlington Northem Santa Fe Corp 

1700 E, Gold Rd 
Schaumburg, IL 60173 

Mr Dean R Klcckncr, President 
Amencan Farm Bureau Federation 

600 Maryland Ave,, S W 
Suite 800 

Washington, DC 20024 

Ml- Robert F, Hagan 
State Representative 
64th House District 

Ohio House of Representatives 
562 Madera Ave, 

Youngstown, OH 44504 

Mr Paul D DeManano 
President and CEO 

The Port of Philadelphia & CamHci, Inc 
3460 N Delaware, Suite 200 

Philadelphia, PA 19154 

C, Michael Loftus, Esq, 
Slover & Loftus 

1224 ScventcenUi St., N W 
Washington, DC 20036 
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Robert D. Rosenberg, Esq. Christopher A. Mills, Esq. 
Slover & Loftus Slover & Loftus 

1224 SeventeenUi St., N W. 1224 SeventeenUi St., N.W 
Washmgton, DC 20036 Washmgton, DC 20036 

Kelvin J Dowd, Esq. 
Donald G Avery, Esq Slover & Loftus 

Slover & Loftus 1224 SeventeenUi St., N W 
1224 SeventeenUi St., N W. Washmgton, DC 20036 

Washmgtou, DC 20036 

Frank J Pergolizzi, Esq Ms. Alison Shipman 
Slover & Loftus National Com Gorwcrs AssociaUon 

1224 SeventeenUi St ,N W. 122 C Street, N W. 
Washmgton, DC 20036 Washmgotn, DC 20001 

Enka Z Jones, Esq. Adrian L Steel, Jr., Esq, 
Mayer, Brown & Piatt Mayer, Brown & Piatt 

2000 Pennsylvama Avenue, N.W. 2000 Pennsylvania Avenue, N W. 
Washmgton, DC 20006 Washmgton, DC 20006 

RoyT Englert, Jr., Esq. Kathryn A, Kusske, Esq 
Mayer. Brown & Piatt Mayer, Brown & Vlatt 

2000 Pennsylvama Avenue, N.W. 2000 Pennsylvania Avenue, N.W. 
Washington, DC 20006 WashingtOii, DC 20006 
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Mr John Livuigood 
201 Clencolter Court 

Ser\ema Park, MD 21146 

Neai M, Mayer, Esq, 
Hoppel, Mayer & Coleman 

1000 Connecticut Avenue, N W. 
Suite 400 

Washmgton, DC 2003̂ ^ 

Paul D Coleman, Esq 
Hoppel, Mayer & Coleman 

1000 Connecticut Avenue, N W, 
Suite 400 

Washmgton, DC 20036 

Mitchel M, Kraus, Esq 
Transportation Communication 

International Umon 
3 Research Place 

Rockville, MD 20850 

Larry R Pruden 
Assistant General Counsel 

Transportation Commumcatio.i 
International Union 
3 Research Place 

Rockville, MD 20850 

Mr Patnck C Hedncks 
Iowa State Legislative Director 
United Transportation Umon 
317 E 5Ui Street, Suite 11 

Des Momes, LA 50309 

Stephen M Carpman, Esq 
The Ded-oit Edison Company 

2000 Second Stt-eet 
DeO-oit, MO 48226 

Nicole Clark, Esq 
Wachtell, Lipton, Rosen & Katz 

51 W 52nd Street 
New York, NY 10019-6150 

David L Winslead. Secretary 
Mar\ land Department of Transportauon 

P 0 Box 8755 
BWI Auport, MD21240 

Ms, Gtbrial Calvo 
The Ackerson Group 

1275 Pennsylvania Ave, N W. 
Washmgton, DC 20004 
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Paul tauth. Esq, 
Nancy McFadden, Esq. Office of General C 'unsel 

Office of General Counsel U S Department of l raiisp<irtation 
U S Department of Transportation OfBce of Secretary of Transportauon 

Office of Secretary of Transportauon 400 SevenUi Stt-eet, SW 
400 SevenUi Sueet, S W Washmgton, DC 20590 
Washmgton, DC 20590 

Jean Pierre Ouellet, Esq John M CuUer, Jr, Esq 
Chief Legal Office and Corp Secretary McCarthy, Sweeney & Haricaway, PC 
Canadian Nauonal Railway Company 1750 Pennsylvama Ave, N.W. 

935 de La Gauchetiere Sueet West Suite 1105 
16Ui Floor Washmgton, DC 20006 

Montreal, Quebec 
CANADA H3B 2M9 

Joseph Guemen, Jr Esq George Mayo, Jr, Esq. 
Guemen, Edmond & Clayman, P C, Hogan & Hartson, LLP 

1331 F Street. N W, Suite 400 Columbia Square 
Washmgton, DC 20004 555 13UiStt :et,N W. Washmgton, DC 20004 

Washigton, DC 20004-1109 

,\jvid Roach, II, Esq Ms Missy Cassidy 
Covington & Burling Maryland Department of Transportauon 

1201 Pennsylvama Ave, N W, P 0 box 8755 
P 0 Box 7566 BWI Airport, MD 21240-0755 

Washmgton, DC 20044 

Thomas Leary, Esq Mr Gerald W FauUi, III 
Hogan & Hanson, LLP G. W. Faû *̂  & Associates, hic. 

Columbia Square P.O Box 2401 
555 13Ui Sueet, NW Alexandria, VA 22301 

Washmgton, DC 20004-1109 
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Nicholas DiMichael, Esq 
Donelan, Cleary, Wood & Master, P C 
1100 New York Ave , N W , Smte 750 

Washmgton, DC 20005-3934 

Frederic L Wood, Esq 
Donelan, Cleary, Wood & Master, P C, 
1100 New York Ave, N W, Suite 750 

Washmgton. DC 20005-3934 

Christopher C O'Hara, Esq 
Bnckfield, Burchette & Ritts, P C 
1025 Thomas Jefferson St, N W 

8Ui Floor 
Washington, DC 20007 

Mr John Gallager 
Fieldston Pubhcauonc, Inc, 

1800 Massachusetts Ave, N W, Suite 500 
Washington, DC 20036 

Mr Charles M Chadwick 
Chauman and CEO 

Marvland Midland Railway, Inc 
P C Box 1000 

Union Bndge, MD 21791 -0568 

Mr, Thomas Schmitz 
The Fieldston Company, Inc, 

1800 Massachusetts Ave, N W,, Suite 500 
Washmgton, DC 20036-1613 

Marcclla Szel, Esq 
Vice President, Legal Service 

Ca.-.adian Pacific Railway Company 
Gulf Canada Square, Suite 500 

Calgarv', Alberta 
CANADA T2P 424 

Ms, Maureen Healy, Director 
Federal Environmental & Transportation Issues 

The Society of the Plastics Industry, bic. 
1275 K Sd-eet, N W, Suite 400 

Washington, DC 20005 

John J Sillivan, Esq 
Potomac ElecUic Power Company 

1900 Pennsylvama Ave, N W, 
Washignton, DC 20068 

Thomas Schick, Esq, 
Chemical Manufacturers Association 

1-00 Wilson Blvd 
Arlngton, VA 22209 
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Richard G Slattery, Esq, 
National Railroad Passenger Corp 

60 Massachusetts Avenue, N E 
Washmgton, DC 20002 

Debra Willen, Esq, 
Guerricri, Edmond & Claymon, P C, 

1331 F Stteet, N W , Smte 400 
Washmgton, DC 20004 

Mr Edward WyUund 
Transportation Trades Dept, 

AFL-CIO 
400 N Capitol Stt-eet, N W, 

Suite 861 
Washmgton, DC 20002 

Mr, Jon SchoU 
Director of Public Policy 

Illinois Agncultural Association 
1701 N Towanda Ave, 

P O Box 29801 
Bloomington, IL 61702-2901 

Enc Von Salzen, Esq 
Hogan & Hartson, LLP 

Columbia Square 
555 13Ui Sueet, NW 

Washignton, DC 20004-1109 

Mr William Wright 
Public Utilities Commission of Ohio 

Borden Building 
7Ui Floor 

Columbus, OH 43216 

John K Maser, 111, Esq 
Donelan, Cleary, Wood & Maser, PC 

llOONew York Ave, Ste 750 
Washington, DC 20005-3934 

Jeffrey O, Moreno, Esq, 
Donelan, Cleary, Wood It Maser, PC 

1100 New York Ave , Ste 750 
Washmgton, DC 20005-3934 

Karyn A Booth, Esq 
Donelan, Cleary, Wood & Maser, PC 

1100 New York Ave, Ste 750 
Washmgton, DC 20005-3934 

Roger W Fones, Chief 
Transporationm Energy & Agnculture Section 

Antitnist Division 
325 &Ui St , N W , Suite 500 

Washington, DC 20530 
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Robert Szabo, Esq Premerger Notification Office 
Van Ness Feldman, P C Bureau of CompeUtion 

1050 Thomas Jefferson St, N W, Federal Trade Commission 
Seventh Floor SixUi & Penn Ave, N W, Rm 303 

Washmgton. DC 20007 Washmgton, DC 20530 

Stephen A Maclssac, Esq, Mr Michael Matti 
Deputy County Attome\' Director, Risk Management 
Pnnce William County Institute of Scrap Recycling Industncs, tac. 

One County Complex Ct, 1325 G Su-eet, N W 
Pnnce Wilham, VA 22192 Washmgton, DC 20005 

Charles A Spitulnik, Esq Ahcia M Serfaty, Esq, 
Hopkms & Sutter Hopkins & Sutter 

888 16UiSu-eet, N W 888 16Ui Streei, N W 
Washmgton, DC 20006 Washmgton, DC 20006 

Williani A Mullms, Esq Richard J Schiefelbem 
Trouttnan Sanders, LLP Woodharbor Associates 

1300 1 Sueet. N W, Suite 500 East 7801 Woodharbor Dr 
Washmgton, DC 20005 Ft Worth, TX 76179 

Enc M Hocky, Esq Mr George R. Amold, Member 
Gollau. Gnffm & Ewmg, P C Madison County Conservation 

213 W Miner Sueet Alliance, Inc, 
P 0 Box 796 1306 St Louis St 

Wesi Chester, PA 19381-0796 Edwardsville, IL 62025 
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Ms Doreen C Johnson 
Ohio Attorney General's Office 

Statw OfTi'.e Tower 
30 E Broad St,, 16Ui Floor 
Columbus, OH 43215-3428 

Nathan R Fenno, Esq, 
Vice Prcsidient & General Counsel 

Delaware Otesego Corporation 
One Railroad Ave, 

Cooperstown, NY 13326 

Kevin M Shey s, Esq 
Oppenheimcr, Wolff & Donnelly 

1020 NmeteenUi St, N W , Suite 400 
Washmgton, DC 20036 

Edward J, Fishman, Esq, 
Oppenheuner, Wolff & Donnelly 

1020 NmeteenUi St,, N W , Smte 400 
Washmgton, DC 10036 

Mr Robert K Dreiling 
The Kansas City SouUiem Railway Co. 

114 W llUi Stteet 
Kansas City , MO 64105 

WiHiam P Quinn, Esq 
Gollatz, Griffm & Ewing, P C. 

213 W Miner Street 
P O Box 796 

West Chester, PA 19381-0796 

Dav id Barnard, Esq 
Indianapolis Power & Light Co, 

25 Monument Circle 
PO Box 1595 

Indianapolis, IN 46206-1595 

Mr Donald J Casey 
Director, Regulatory Programs 

The Fertilizer Institute 
501 Second Stt-eet, N E, 
Washmgton, I X 20002 

Mr Robert Herrmann 
Manager of Fuels 

Atlanuc City Electnc Co 
6801 Black Horse Pike 
Egg Harbor, NJ 08234 

Mr Robert E, Murray 
President 

The Ohio Valley Coal Co 
-"̂ 525 ChagnnBlvd, Suite 111 

Pepper Pike, OH 44122 



Exhibit A 
Mr Donald Kmghl 

Vice President, Fuel Supply 
Indianapolis Power & Light co 

25 Monument Circle 
PO Box 1595 

Indianapolis, IN 46206-1595 

Mr Charles Lmderman 
Duector, Fossil Fuels and Renewable Programs 

Edison Electtic histitule 
701 Pennsylvama Ave, N W 
Washmgton, DC 20004-2696 

Charles L Young, Esq 
Office of Uie Gneeral Counsel 
Tennessee Valley Authonty 

400 W Summit Hill Dr 
Knoxville, TN 37902 

Damel Mecklenborg, Esq, 
Vice President and General Counsel 

Ingram Barger Co, 
4400 Hardmg Rd 

Nashville, TN 37205-2290 

The Honorable Lmda Morgan 
Surface Transportation Etoard 

Mercury Building 
1925 K Sueet, N W 

Washington. DC 20423 

The Honorable Gus Owen 
Surface Transportauon Board 

Mercuiy Buildmg 
1925 K Street, N W, 

Washmgton, DC 20423 

Edward D Greennerg, Esq 
Gallard, Kharasch & Garfmklc, P C, 

1054 31st St ,N W 
Washmgton, DC 20007 

Grayson G Kelley, Esq, 
NC Department of Justice 

1 S Wibnmgton St 
Raleigh, NC 27602 

Mr David D Kmg 
Beaufort and Morehead Railroad Co, 

P O Box 25201 
Raleight, NC 27611-5201 

Heidi Edens, Esq 
Providence and Worcester Railroad Co, 

75 Hammond St, 
Worcester, NLA 01610 
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* 
Mr Patnck B Simmons K, D Sturgis, Esq, 

Director ofthe Rail Division Assistant Attorney General 
NC Department of Transportation NC Department of Justice 
1 S Willmmgton St, Room 557 P 0 Box 629 

Raleigh, NC 27611 Raleigh, C 27602 

KenneUi E Siegel, Esq Theresa M, Brennan, Esq 
ATA Litigation Center Pennsylvama Power & Light co. 

2200 -Mill Road Two NorUi NmUi Sowt 
Alexandna, VA 22314-4677 Allentown, PA 18101-1179 

A ScoU Cauger, Esq 
Niagara Mohawk Power Corp Mr Wilham P Heman, Jr, 

300 Enc Blvd West Umted Railway Supervisor Assoc 
Syracuse. NY 13202 PO Box 180 

Hilliard, OH 43206-0180 

Mr Mortimer B Fuller, III Mr Andrew W Muller, Jr, 
Chauman President 

Buffalo & Pittsburgh Raiboad. Inc, Reading Blud Mountain & Northem Railroad Company 
71 Lewis Sueet P O Box 218 

Greenwich, CT 06830 Port Clinton, PA 19549 

Mr Charles W Chabot, President 

* 

Buffalo & Pittsburgh Railroad, Inc, Edward C McCArUiy, Esq, 
201 N Penn St Inland Steel Industries, Inc 

Punxsutawney , PA 15767 30 W Monroe St Punxsutawney , PA 15767 
Chicago, IL 60603 
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Mr William W Whitehurst, Jr Randolph L, Seger. Esq 
W W Whitehurst & Associates, bic. Robert B Scott. Esq, 

12421 Happy Hollow Rd, McHale Cook & Welch, P C 
Cockeysville, MD 21030 2̂0 R Mendian Street̂  Smte 1100 

' IndianapoUs, IN 46204 
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EXXON CHEMICAL AMERICAS 
A Division of Exxon Chemical Company 
A Division of Exxon Corporation 

n'( UV 

CHEMICAL 

n 
t I 

August 4, 1997 

The Honorable Vernon A Williams 
Secretary 
Surface Transportation Board 
1925 K Street, NW 
Washington, D C 20423 

Re Finance Docket No 33388, CSX Corp , etjiL Norfolk Southem Corp , et al,-
- Control anri Operating Leases/Agreements - Conrail \nc, et al Transfer of 
Railroad Line by Norfolk Southern Railway Co, To COX Transportation, Inc, 

Dear Secretary Williams: 

This is to notify the Board and all known interested parties that it is the intent of 
Exxon Company, U S A, and Exxon Chemical Americas lo participate .n the above referencca 
proceeding Please enter the following individual to the service list on behalf of Exxon 
Company, U S A and Exxon Chemical Americas, 

Mr Steve M Coulter 
Exxon Company, USA, 
Room L1-554 
P O Box 3272 
Hounon, Texas 77253-3272 
(281) 870-6783 

Sincerely, 

yi^^ ^ 2/necJt. 
Steve M, Coulter 

LVCdod 
Attachment 
cc: All other parties 

Oil. 



CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Notice of Intent lo Participate was served, by 
first class mail, postage prepaid, this fourth day of Augusi, 1997, upon all known parties in 
Finance Docket 33388, 

Steve M Coulter 



STB FINANCE DOCKET NO. 33388 

The attached letter was sent to the following: 

25 copies 

Office of the Secretary-
Case Control Linit 
Attn STB Finance Docket Nc 33388 
Surface Transportation Board 
1925 K Street, N W 
Washingion, DC 20423-0111 

1 copy 
Administrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, N E - Suite 11 F 
Washington, DC 20246 

1 copy 
Dennis G Lyons, Esq 
Arnold & Porter 
555 l2thStreel, N W 
Washington. DC 20004-1202 

1 copy 
Richard A Allen, Esq 
Zuckert, Scoi . & Rasenberger, L L P, 
888 Seventeenth Street, N W 
Washington, DC 20006-3939 

1 copy 
Paul A Cunningham 
Harkins Cunningham 
1300 Nineteenth Street, N W, 
Suite 600 
Washington, DC 20006 
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D E P A R T M E N T O F A G R I C U L T U R E 
O F F I C E OF TME S E C R E T A R V 

W A S H I N Q T O N , D.C. S O a S O 

a 
Sacratary 

1997 August 5, 1997 

Mr. Vemon A. Williams 
Office ofthe Secretary, Cu'; Control Unit 
Surface 1 ransportation Board 
1925 K Street. NW. 
Washington, D.C. 20423-0001 

Dear Mr. Williams: 

/ ^ • ^ 

"̂ •̂  AUG 1 1 '997 • r I 

\ A bia III ,< •'. 

l his letter is to serve notice that the Department of Agriculture (USDA) intends to 
participate as a party of record in CS.X Corporation and CSX Transportatio.t, Inc 
Norfolk Sî uthern Corporation and Norfolk Southern Rail'way Company — Control and 
Operating Leases/Agreements — ConraU Inc. and Consolidated Rad Corporation, the 
Surface I ransportation Board Finance Docket No. 33388. 

CSX and Conrail (CR) are important to many shippers of agricultural products. A 
combined CSX-C R-Norfolk Southem would be the third largest grain hauling railroad 
and the second largest rail hauler of grain mill products. 

On behalf of USDA. please add the following name to the service list in this 
proceeding as a party of record: Kileen S. Stonimes. Director, Transportation and 
Marketing Division. Agricultural Marketing Service. U.S. Department of Agriculture, 
P.O. Bo.x 96456. Room 4006-South Building. Washington, D.C. 20090-6456. 

Sincerelv, 

Michael V. Dunn 
Assistant Secretary 
Marketing and Regulatory Programs 

AN EQUAL OPPORT J.N'" Y EMPLOYER 



UnH*d Sta lM 
DvpartiMnt of 
AgricuHur* 

Agricultural 
MarKeting Service 

PO Box 96456 
Washington. DC 20090-6456 

USDÂ  

CFRTIFICATF OF SERVICE 

I , Keith A. Klindworth, certify that on this 11th day of August. 1997.1 caused a copy of 

the United Slates Departnient of Agriculture's Notice of Intent to Participate in STB Finance 

Docket No 33388, by first-class mail, postage prepaid, on the following parties: 

Judge Jacob Leventhal 
Federal Regulatory Energy Commission 
888 First Street. N.E.. Suite I i-F 
Washington. D.C. 20426 

Richard A. Allen 
Zuckert. Scoutt. and Rasenberger, L.L.P. 
Suite 600 
888 17th Street, N.W. 
Washington, D.C. 20006 

Dennis G. Lyons 
Amold and Porter 
555 I2th Streei. N.W. 
Washington, D.C. 20004 

Paul A. Cunningham 
Harkins Cunningham 
Si"tc 600 
1300 19th Street. N.W. 
Washington, D.C. 20036 

ith A. Klindworth 

© Be ResoufCbful Recy^te' 
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mOHIOSTEEL 
Oiiiti slll.l IMU s//f> ;>('«> < IX/V/VN/OA Oiiiti Ihr \mSUM DI DniioniiM 
r . t i l i , i \ l l l l l l I ' l l l l MIU - 1)11 i:i-J'<ti l i i i ' l I - I I • • • • 

Auuust 6, 1997 
A/ /o 7 

Office ofthe Secretary 
1997 Case Control Branch 
Attn: STB Finance Docket No. 33388 
L'.S. Surface Transportation Board 
19̂ 5 K Street, N.W 
W ashington, D.C. 20424-0001 

Re: Notification of Intent to Pai-ticipate 

Mr. Secretary; 

The Ohio Steel Industry .Advisory Council hereby files a Njtification of Intent to 
Participate in proceedings of the above-reference docket nuniber, the proposed Conrail 
acquisilions, as a party of record. The Certificate of Service is enclosed as requested. 

Please direct all correspondence to Mr. Charles S. Hesse whose address and telephone 
number are listed below. If you have any questions, they may be directed either to me or 
Mr. Hesse. 

u 
Sincerely, 

Harold V. Kelly 
Co-Chairman, 
Ohio Steel Industry Advisory Council 

• • ' 4 f-icrolary 

tvn f 1 1997 

Part of 

Harold V. Kelly 
1 \cculi\ c Vice President 
Republic l-'nginccrcd Steels. Inc. 
410 Obcrlin Road. S.W, 
Massillon. OH 44647 

330-837-7045 (O) 
330-837-6170(1") 

Charles S. Hesse 
P;*. .ident 
Ciiarles Hesse Associates 
8270 Stone> Brook Drive 
Chagrin Falls. OH 44023 

216-543-7425(0) 
216-543-9725 (F) 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the Notification of Intent to Participate 
was served b\ Federal Express delivery, prepaid, this 6"" day of Ai'gust, 1997 upon; 

Richard A. Allen 
Zuckert, Scout, Rasenberger 
888 17"' Street, N.W. 
Suite 600 
Wash ngton, D.C. 20005-3939 

Paui A. Cunningham 
Harkins Cunningham 
1300 19"' Street̂  N.W. 
Suite 600 
Washington, D.C. 20036 

Judge Jacob Levanthal 
Office of Hearings 
I edeial Energy Regulatoiy Comniission 
888 V Street, N.E." 
Suite I IF 
W ashington. D.C. 20426 

Dennis G. Lyons 
Arnold & Porter 
555 12'" Street. N.W. 
Washington, D.C. 20004-1202 

.Mso. the undersigned hereby certifies thai the original Notification of Intent to Participate 
and 25 copies were served upon the U.S. Surface Transportation Board, 1925 K Street, 
N.W., Washington, D.C. 20424-0001 by Federal Express ovemight delivery this 6"' day 
of .August. 1997 

Charles S, Hesse 
(1 or the Ohio Steel Industry Advisory Council) 
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If; IUU 
IIPITTSTON 

Vaughn R, Qrovas 
Vice President & General Counsel 

August 6. 1997 

Pittston Coal Company 
448 Northeast Mam Street 
PO Box 5100 
Lebanon, Virginia 24266 
Direct Dial 540-889-6225 
Fa-.simile 540-689-6160 
e-mail vgrovesepittstonminerals com 

PCCO 

Surface Transportation Board 
Office ofthe Secretar> 
Case Control Unit 
Attention S I B Finance Docket #33388 
1925 K Street. NW 
Washington. DC 20423-0001 

Rc: CSX Corporation and CSX Transportation, Inc.. Norfolk 
Southem Corporation and Norfolk Southern Railwa^ 
Company—Control and Operating Leases/Agreehients 
—Conrail Inc. and Consolidated Rail Corporation 

Dear Mr. Secretar\: 

Pinsion Coal Compan> , on its own behalf and on behalf of its direct and indirect 
subsidiar\ corporations, including, but not limited to. Pittston Coal Sales Corp., Vandalia 
Resources. Inc. and Appalachian Mining, Inc., hereby notifies the Surface Transportation Board, 
pursuant to ilecision nunibcr 12 served July 23. 1997. in this above-captioned Docket, that 
Pittston Coal Compan\ intends (o participate in this proceedin î as a full party of record. Please 
add Pittston Coal Compan\ to the service list in this proceedini_, at the following address: 

Pittston Coal Company 
P. O, Box 5100 
Lebanon. Virginia 24266 
Telephone (5 10)889-6000 
I ax (54())88t.'-6160 

I himk vou for \ our attention to this matter. 

Offict* ot the Swretfiry 

mi 
P«rt of 
f'ijbiic Record 

Sincerelv. 

PITTSTON C OAL COMPANV 

Vaug^H;I^iro\ 

VK() mm 



Surface Transportalion Board ' * August 6. 1997 

CERTIFICATE OF SERVICE 

I . Vaughn R. Groves, hereby certify lhat I have this 6th day of August, 1997. caused 
copies ofthe foregoing Hocument to be served by first-class mail upon Adminisirative Law Judge 
Jacob Leventhal and upon counsel for Applicants, as follows; 

' lonorable Jacob Leventhal 
Administrative Law Judge 
Federa! Energ\ Regulatory Commission 
Suite IIF 
888 First Streei. NH 
Washington, DC 20426 

Dennis G. Lyons. Esq. 
Amold & Porter 
555 12th Street NW 
Washington.DC 20004-1202 

Paul A. Cunningham. Esq, 
Harkins CunningLam 
Suite 600 
1300 Nineteenth Street. NW 
Washington.DC 20036 

Richard A. Allen. Esq. 
Zuckert. Scoutt & Rasenberger. L.L.P. 
888 Seventeenth Street. iJW 
Washington, DC 20006-3939 

2-
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• J ^ 

BEFORE THE 
SURFACE TRANSPORATION BOARD 

WASHINGTON, D.C, 20423 

.-U 
3 Secretsry 

.,, m 
r — 1 Pail^l 
j_?J PublicB-̂  

STB FINANCF DOCKET NO. 33388 
CSX CORPORATION, et al. 

CONTROL AND OPERTAION LEASE AGREEMENTS - i d 
CONRAIL, INC., etaL 

NOTICE OF INTENT 
TO PARTICIPATE 

Indiana Port Commission, a body corporate in the State of Indiana, headquartered 
ill Indianapolis, Indiana (IPC) advises the Board of its intent to participate in the 
proceeding as its interests may appear and asks that the appearance of its 
Executive Director and its Representative be entered. IPC has selected the 
acronym "IPC" for the identification of such filings as it may make. 

Respectfiilly submitted 
Indiana Port Commission 
Frank G. Martin. Jr. 
Executive Director 
150 W. Market Street, Suite 603 
Indianapolis, IN 46204 
Tel. 317-232-9200, Fax 317-232-0137 

David G. Abraham 
Registered 'Representative 
7315 Wisconsin Ave, Suite 400W 
Bethesda, MD 20814 
Tel. 301-657-3070. Fax 301-657-3862 

Dated: . .ugust 5. 1997 



CERTIFICATE OF SERVICE 

Copies ofthe foregoing Notice this day were served by me by mailing copies 
thereof, first class postage prepaid, to counsel for each applicant and A. L. J. 
Leventhal. 

Daled al Bclhesda, MD this 5'̂  day of August, 1997 / / - i / - ^ / ? 

David G.Jî braham 
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^^l/o-i 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33:̂ 88 

CSX CORPORATION AND CSX TRANSPORTATION, INC., \ - / 
NORFOLK SOUTHERN CORPORATION AND N'ORFOLK SOUTHERN RAILWAY' 

COMPANY- CONTROL AND OPER/a ING LEASES/AGREEMENTS -
CONRAIL INC, AND CONSOLODATED FvAIL CORPORATION - TRANSFER OF 

RAILROAD LINE BY NORFOLK SOU'i HERN RAILWAY COMPANY TO CSX 
TRANSPORTATION, INC 

NOTICE OF INTENT OF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 

TO PARTICIPATE IN PROCEEDING 

m 1 1 ^̂ ^̂  

Daniel Duff 
Chief Counsel 

Mattie C. Condray 
Senior Counsel 

American Public Transit Association 
1201 New York Ave., NW 
Washington. OC 20005 
202-898-4000 

Part of 



BEFORE THE 
SURFACE TRANSPORTATION BO.\RD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY 

COMP A m - CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLODATED RAIL CORPORATION - TRANSFER OF 

RAILROAD LINE BY NORFOLK SOUTHERN RAILWAY COMPANY TO CSX 
TRANSPORTATION, INC. 

NOTICE OF INTENT OF 
AMERICAN PUBLIC TRANSIT ASSOCIATION 

TO PARTICIPATE IN PROCEEDING 

Pursuant to Decision No. 6 herein, served by the Surface Transportation Board on 

May 30, 1997, the American Public Transit Association ("APTA") hereby provides 

notice to the Surface Transportation Board and Primary Applicants of its intent :o 

participate as a party of record in this proceeding. APTA is a private, nonprofit trade 

association lhat represents the North American transit industry. Accordingly, please 

place the named attomeys, at the address provided, on the service list to receive all 

pleadings and decisions in this proceeding. 

Respectfiilly submitted. 

Daniel Duff, Chief Cour 
Mattie C. Condray, Senior Counsel 
American Public Transit Association 
1201 New York Avenue, NW 
Washington, DC 20005 
202-898-4000 

Dated: August 7, 199' 
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« ORIGINAL 
^ BEFORE THE 

^ SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 3338^ 

CSX CORPORATION AND CSX TRANSPORTATION, INC. AND 
NORFOLK SOUTHERN CORPOF"\TION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

--CONTROL AND OPERATING LEASES/AGREEMKNTS--
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

MOTICE OF INTENT TO PARTICIPATE 

Pursuant to Decision No. 12, served i n these 

proceedings on July 23, 1997, the undersigned hereby gives notice 

that he iatends to p a r t i c i p a t e as a Party Of Record ("POR") i n 

t h i captioned proceedings, and he accordingly requests that hid 

name and address be included on the o f f i c i a l service l i s t to be 

compiled by the Office of the Secretary. This POR i s : G. Paul 

Moates, Sidley & Austin, 1722 Zye Street, N.W., Washington, D.C. 

20006. Mr. Moates can be reached at (202) 736-8175, and his 

telecopy number i s (202) 736-8711. 

AUn 1 1 1997 

Respectfully submitted, 

G. Paul Moates 
SIDLEY & AUSTIN 
1722 Eye Street, N.W. 

r n ^''^r , Washington, D.C. 20006 
- -• (202) 736-81'75. 

DATED: August 7, 1977 



CERTIFICATE OF SERVICE 

I , V i r g i n i a A. Moore, hereby c e r t i f y that a copy of the 

foregoing Notice of Intent To Participate of G. Paul Moates was 

served on t h i s date, f i r s t - c l a s s mail with postage prepaid, on 

the f o l l o w i n g : 

Honorable Jacob Leventhal 
Federal Energy Regulatory Commission 
888 F i r s t Street, N.E., Suite I I F 
Washington, D.C. 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street, N.W. 
Washington, D.C. 20004-1202 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
Suite 600 
888 Seventeenth Street, N.W. 
Washington, D.C. 20006-3939 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, D.C. 20036 

DATED; August 7, 1997 
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WEINER, BRODSKY, .SIDMAN & KIDER 

/^il^''-' 

A r n i k -.) YS AT 1 AW W«»,» ' . , IONAI CtlKPORATlON 

.̂ SO NF.W YORK AVKNUh, N W , SDi r t WW 

WASHINOTON, O i ' , 20UUS-4797 

V.-^ ^^<^A TELECOPIER (202) 62S-2(fflf' > " ' '-T'P'S7 

'lUG 1 1 1W7 

August 7, 1997 Public Rocofd 

H GERRY ANDERSON' 

R I C H A R D ! ANDRFANO.IR 

J A M B A BRODSKY 

JENNIFER A COHN 

JO A l )cR(X'Ht . 

CYNTHIA I O ILMAN 

D O N ) HAI,l'fcRN 

CHRISTOmKR 1; KACZMARKi-

MITCHKl H KIDFR 

SUSAN I . KORYTKl>'..SKI 

SHERRI L U.'>NE1I 

KAUl C OAKI.KV 

M A R K H SIDM/ N 

RllCiKNIASIl.VKR 

HARVI-YF WEINtH 

R(XSh MICHW>: WKINRVB* 

J O S e m F YENOllSKAS 

•NOT ADMITTED IN D C 

CIND No. I 

BY HAND 

Hon. Vemon A. Williams 
Secretan' 
Case Control Branch 
AT FN: STB f inance Dĉ rkel No. 33388 
Surface Trnnsportation Board 
1925 KStreet. N.W. 
Washington. D.C. 20423-0001 

Re; STB Finance Docket No. 33388. CSX Corp. and CSX Transp.. inc.. 
Norfolk Southem Corp. and Norfolk Southera Rv . Co. - Control and 
Operating Leases/Agreements -- Conrail Inc. and Consolidated Rail Corp. 

Dear .recretary Williams; 

On May 16. 1997. we filed on behalf of our client. Central Railroad Company of Indiana 
("CIND"). a request that Christophei J. Burger, presidenl of CIND, be placed on the service list 
ofthe abovc-rcterenced proceeding as a party of lecord ("Request"). In accordance with 
Decision No 6 by the Surface Transportation Board ("Board"), daied May 30. 1997. regarding 
the submission of fomial filings to the Board in this proceeding, enclosed are 25 copies of this 
Request and a certificate of serv ice. Also enclosed is a 3.5 inch disk containing this Request 
formatted in Word Perfect. This pleading and the accompanying disk are designated as CIND 
No. 1, in accordance with 49 C.F.R. § 1180.4(a)(2). 

Material should be sent to the follovvii!' addresses; 

Mr, Christopher J. Burger, President 
Central Railroad Company of Indiana 
500 Nortd Buckeye 
Kokomo. Indiana 46903- )554 
(765) 459-3196 (tpi - 'lone) 
(765) 457-4107 (facsimile). 



WEINER, BRODSKY, SIDMAN & KIDER, P.C. 
Hon. Vemon A. Williams 2 August 7. 1997 

Please acknowledge receipt of this letler by date-stamping the enclosed acknowledgment 
copy and resuming it lo our messenger. 

Very (truly yoorc. 

Enclosure 

cc; Christopher J. Burger, Central Railroad Company of Indiana 



CERTIFICATE OF SERVICE 

I hereby certify that on August 7, 1997, a copy of the foregoing Request was served by 

first-class mail, postage pre-paid, on the following addressees: 

Administralive Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, NE,, Suite 1 IF 
Washington, D C 20426 

Dennis G Lyons, Esq, 
Amold & Porter 
555 12th Street, N W, 
Washington, D C, 20004-1202 

Richard A Allen, Esq, 
Zuckert Scoutt & Rasenberger, L L P, 
Suite 600 
888 Seventeenth Street, NW 
Washington, DC 20006-3939 

Paul A, Cunningham, Esq, 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N W 
Washington, D C. 20036 

Mark H, Sidriian, Esq 
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1^ n9f 
WEINER, BRODSKY, SIDMAN & KIDER 
Arn)RNFY.s Ar LAW l«OFE.SSK)NA) l'ORK)RAT!ON 

1.1V) NEW YORK AVENUE. N W', SUITE KOO 

WASH1NO.ON. OC 2()()()5 47')7 

(202)62» JIXX) 

TELEC OPIER (202) 628 2011 

tfte Augusi 7. 1997 />^5>-^-^-^4. 

B Y l ^ ^ g ' ^ 

Hon. Vemon A. Williams 
Seeretar) 
Case Control Branch 
ATTN: STB Finance Dockel No. 33388 
Surface Transportation Board 
1925 KStreet. N.W. 
Washingion. D.C. 20423-0001 

H OERRY ANDERSON' 

RICHARD J ANDREANO. IR 

lAMF.S A BBtMXSKY 

JENNIFER A COHN 

JO A DcRtX'HE 

CYNTHIA I, C.ll.MAN 
'»)N 1 HALPFRN 
( HRISHJPHFR E KA(VMAREK 

MITCHFI. H mlX B 
SliSANI KORYTKOWSK" 

SHEKRIl 1.EDNER 

PAl'l C OAKUY 
MARK H SIDMAN 
ki'lFJ^IASIIVFR 
HARVEV t WEINER 

ROSE MICHEI E * tLNRVB' 
JOSFWF YKNOUSKAS 

•NOT ADMITTED IN D C 

X 

{ i m : No. 1 

Re: STB Finance Docket No. 33388, CSX Con?, and CSX Transp., Inc.. 
Norfolk Southem C grp. and Norfolk Southem Rv . Co. - Control and 
Operatinu Leases/Aureements - Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Williams: 

On behalf of our client, Louisville & Indiana Railroad Company ("Lli(C"), we request 
that Peter A. Oilbertson. chairman of LIRC, be placed on the service lisl of the above-referenced 
proceeding as a party of record ("Request"). In accordance vvith Decision No. 6 by the Surface 
Transportation Boaru ("Board"), dated May 30. 1997. regarding the submission of formal filings 
lo the Board in ihis proceeding, enclosed are 25 copies ofthis Request and a certificate of 
service. Also enclosed is a 3.5 inch disk containing this Request fomiatted in Word Perfect. 
This pleading and the accompanv ing disk are designated as LIRC No. 1, in accordance with 49 
C.F.R. § 1180.4(a)(2>. 

Material should be sent to the following addresses: 

Ml', Peter A, Oilbertson 
Louisville & Indiana Railroad Company 
Suite 350 
53 W. Jackson Poulevard 
Chicago. IL 60604 
(312) 362-1888 (telephone) 
(312) 362-1402 (facsimile) 



WEINER. BRODSKY, SIDMAN & KIDER, P.C. 

Hon. Vemon A. Williams - 2 - Augusi 7. 1997 

Jo A DeRoche. Esq. 
Weiner. Brodsky. Sidman & Kider. P.C. 
1350 New York Avenue, N.W. 
Suite 800 
Washington. D.C. 20005-4797 
(202) 628-2000 (telephone) 
(202)628-2011 (facsimile) 

Please acknowledge receipt of this leiter by date-stamping the enclosed acknowledgment 
copy and retuming it to our messenger. 

Very tmly yours. 

Jo A. DeRoche 

cc; Peter A. Gilbertson. Louisville & Indiana Railroad Company 

\94037\001\tntiw206lel,doc 



CERTIFICA I E OF SERVICE 

1 hereby certify that on Augusi 7, 1997, a copy of the foregoing Request was served by 

first-class mail, postage pre-paid, on the following addressees; 

Administrative Law Judge Jacob Leventhal 
Federal Energy Regulalory Commission 
888 First Street, NE., Suite I IF 
Washington, D.C. 20426 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th StreeL N.W. 
Washington. D.C. 20004-1202 

Richard A. Allen, Esq. 
Zuckert Scoutt & Ra.senberger, i L.P. 
Suite 600 
888 Seventeenth Street,, NW, 
Washington, DC 20006-3939 

Paul A. Cunningham, Esq. 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W. 
Washington, D.C. 20036 

Jo A. DeRoche. Esq: 
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03 August 1997 

SURFACE TRANSPORTATION BOARD of 
THE UNITED STATES OF AMERICA 
Office of the Secretary 
Case Control Unit 
1925 K Street N.W. 
Washingion D.C. 20423-0001 

Re: STB Finance Docket # 33388 
CSX Transportation Corp. 
Norfolk Southern Railway Corp. 
proposal for control of: 
Consolidated Railway (Conrail) 

Members of the Board: 

The Department of Streets & Sanitation of the City of Chicago, 
wishes to know from the applicants what effect the captioned 
docketed action should have on the public railroad crossings of the 
mvolved lines, within the City of Chicago, Illinois. 

We specifically wish to know 

1) 

2) 

3) 

4) 

5) 

6) 

Can any at grade crossings be abandoned and if so 
who will pay the cost of their removal? 

Which at grade crossings will have an increase in 
the number of daily train movemenis or an 
i.ncreased lime of train occupai.cy? 

Should improvements to the crossing protection be 
needed as a result of the foregoing, who will 
assume the cost? 

Can any subways (viaducts) be daylighted as a 
result of this action? 

Will the conneclion track called for in "Sub-No.9" 
(Page 15) necessitate any new or expanded 
crossings or cause any landlocked parcels whirh 
may become a site for flydumping or other 
undesirable activities? 

Please provide more information regarding the 
location of the the site of the connecting track in 
"Sub-No. 11" (Page 16) as this site may not be 
within the City Limiis of Chicago. 

•'•\ 



Page 2 of 2 
03 August 1997 
STB Docket 33388 

Plec e forward the responses and supportive data to Mr. Samuel D. 
Polonetzky, P.Eng., Coordinating Engineer of this Depariment 
(1-312-744-5974) who will evaluate our final responses. 

Sincerely 

Eileen Carey 

SDP:sdp 
CC: Administrative Law Judge Jacob Leventhal, 

Federal Energy Regulalory Commission 
888 First Sl. NE — Suit I IF 
Washingion DC 20426 

Dennis G Lyons Esq., 
Arnold & Porter 
555 12ih St. NW 
Washington DC 2004-1202 

Richard A. Allen Esq., 
Zuckert, Scott, & Rasenberger LLP. 
888 17lh St. N W ~ S u i t 600 
Washington DC 2006-3939 

Paul A. Cunninghan Esq. 
Harkins Cunningham 
1300 19th St. NW ~ Suit 600 
Washington DC 20036 

Bernand Morris, Chief Railroad Engineer, 
Illinois Commerce Commission 
527 Capitol Ave 
Springfield Illinois 62706 

James Heffernan, Deputy Commi.ssioner 
Bureau of Electrictiy 

John Donovan, General Supt. — E.W.& C 

David Ocha', First Deputy Commissioner 
Departmei i of Streets & Sanitation 
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1 /̂ 

' th« 6«cr»lary HKAVY LIFT CAIMSO mT6illS 
SHIPPING AND LOGISTICS SERVI : E S 

August 5, 1997 |yg j ^ j^Jf 

Partcf 
Pubic Rsco.H 

RESPOND TO: 

P.O. Box 51451 
I n d i a n a p o l i s , IN 

317+767-0473 
FAX 487-7203 

46251-0451 

v i a EXPRESS MAIL (USPS), OVERNIGHT SERVICE (EI579269648US) 

The Honorable 
Vernon A. Williams 
S e c r e t a r t 
The Surface T r a n s p o r t a t i o n Board 
Case C o n t r o l Branch 
ATTN: Finance Docket Nu. 33388 

Surface T r a n s p o r t a t i o n Board 
1925 K S t r e e t , N.W. 
Washinyton, DC 20423-0001 

Dear Secretary Williams: 

r e : Finance Docket No. 33388, CSX Corporation and CSX 
T r a n s i o r t a t i o n , Inc.; N o r f o l k Southern Corporation 
and Norfolk Souther.i Railway Company - Co n t r o l and 
Operating Leases/Agreements - C o n r a i l , I n c . , and 
Consolidate(3 R a i l Corporation. 

Your a t t e n t i o n and c o n s i d e r a t i o n i s being s o l i c i t e d r e g arding 
the above r amed t^roceeding before The Surface T r a n s p o r t a t i o n 
Board. 

There i s , f o r your review anc' c o n s i d e r a t i o n , an o r i g i n a l doc
ument along w i t h t w e n t y - f i v e ( 25) copies i f HEAVY L i f t Cargo 
Systems Notice of I n t e n t t o P a r t i c i p a t e i n t h i s Proceeding. 
F u r t h e r , you s h a l l f i n d a 3.5 - inch d i s k e t t e , formatted f o r 
Wor(iPerfect S.X f o r Windows, which can oe converted t o WordPerfect 
7.0, c o n t a i n i n g the Plea(?ing. 

Your c o n s i d e r a t i o n s s h a l l be of mutual value. 

c e r e l y , 1 

atr \ck Latz 
ging D i r e c t o r 

JPL/ab 

enc. 
cc: A l l Counsel of Record 

The Honorable Jacob Leventhal 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION and CSX TRANSPORTATION, INC.; 
NOKFrT,K SOUTHERN CORPORATION and 
NGP'̂ Ô K SOUTHERN RAILWAY COMPANY 

- CONTROL anci OPERATING LEASES/AGREEMENTS -
CONRAU, INC., and ONSOLIDATED RAIL CORPORATION 

HEAVY LIFT CARGO SYSTEMS 
NOTICE Of INTENT t o PARTICIPATE 

J. P a t r i c k Latz 
Managing D i r e c t o r 
HEAVY L i f t Cargo Systems 
P.O. Box 51451 
I n d i a n a p o l i s , IN 46251-0451 

317+767-0473 

August 5, 1997 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION and CSX TRANSPORTATION, Inc; 
NORFOLK SOUT.'ERN CORPORATION and 
NORFOLK SOUTHERN RAILWAY COMPANY; 

- CONTROL and OPERATING LEASES/AGREEMENTS -
CONRAIL, INC., and CONSOLIDATED RAIL CORPORATION 

HEAVY LIFT CARGO SYSTEMS 
NOTICE Of INTENT to PARTICIPATE 

HEAVY L i f t Cargo Systems (hereinafter referred to as "HEAVY 

LIFT") hereby provicies i t s Notice of Intent to p a r t i c i p a t e as 

an active party i . i t h i s Proceeciing. I t would be appreciated i f 

the following jii(dividual i s included in The O f f i c i a l Service 

L i s t for The Proceeding so that copies of a l l pleadings and de

cisions are served to him: 

Mr. J. Patrick Latz 
Managing Director 
HEAVY L i f t Cargo Systems 
P.O. Box 51451 
Indianapolis, IN 46251-0451 

Respectfully submitted, 

'a t r i c k Latz 
Managing Director 
HEAVY L i f t Cargo Systems 
P.O. Box 51451 
Indianapolis, IN 46251-0451 

317+767-0473 



CERTIFICATE of SERVICE 

I hereby c e r t i f y that on t h i s Sth day of August, 

1997, I served by means indicated below a copy of the foregoing 

HEAVY L i f t Cargo Systems Notice of Intent to Par t i c i p a t e on the 

f o l l o w i n t j : 

The Honorable 
Jacob Leventhal 
A d m i n i s t r a t i v e Law Judge 
Federal Energy Regulatory Commission 
8G8 F i r s t S t r e e t , N.E. 
Sui t e I I F 

Washington, DC 20426 
(by f i r s t - c l a s s mail with proper postage affixed) 

Counsel f o r a l l know p a r t i e s of record 
(by f i r s t - c l a s s m a il w i t h proper posatge a f f i x e d ) 
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WEINER, BRODSKY, SIDMAN & KIDER 
AITORNEYS AT LAW IKOFW^kJNAI. CtJKPORATION 

•^^rTVi-^•^-ij'**** "iilUV. AVENUE, N W , SUITE 800 

WASHINGTON, O C 20005-4797 

(202)62»-2000 

•rELECOPIER (202) (.28 2011 

August 7. 1997 

BY HAND 

Hon. Vernon . i . Williams 
Secretary 
Case Control Branch 
ATTN: STB Finance Docket No. 33388̂  
Surface Transportation Board 
1925 K Sireet. N.W. 
Washington. D.C. 20423-0001 

Office of fhe ,s«icr9tary 

m t s 1997 

m Pun of 
Puc UDlic Rficord 

CERA No. 1 

H OKRRY AND-JISON' 

RICHARD) ANL«EANO,)R 

)AME.S A BR(H>.S» Y 

JENNIFER A tXWN 

K) A IVRCXHh 

CYNTHIA I (111.' AN 

DONJ HAI,(>ERN 

CHRISTOPHER E KAC/V. AREK 

MnX HEl H KIlHiR 

SUSAN I ICORYTKOWSKI 

SHERRI I . LEDNER 

PAIJI C OAKLEY 

MARK H SIDMAN 

RIIGENIA SILVER 

HARVEY E WEINER 

ROSE MICHELE WEINRYB' 

10SFJ>H H YEJOHJSIIAS 

•NOT ADMrrreo I N D C 

Re: STB Finance Docket No. 33388. CSX Com, and CSX Transp.. Inc.. 
Norfolk Southem Corp. and Norfolk Southem Rv . Co. -- Control and 
Operating Leases/Aareements -- Conrail Inc. and Consolidated Rail Com. 

Dear Secretary Williams: 

On May 16. 1997. we filed on behalf of our client. Central Railroad Company of 
Indianapolis ("CERA"), a request that Christopher J. Burger, president of CERA, be placed on 
the service list ofthe above-referenced proceeding as a party of record (* Request"), in 
accordance vvith Decision No. 6 by the Surface Transportalion Board ("Board"), daled May 30, 
1997. regarding the submission of formal filings to the Board, enclosed are 25 copies ofthis 
Request and a certificate of ser\ice. Also enclosed is a 3.5 inch disk containing this Request 
formatted in W ord Perfect. This pleading and the accompanying disk are designated as CERA 
No. 1, in accordance with 49 C.F.R. § 1180.4(a)(2). 

Material shoula be sot to the following addresses: 

Mr. Christopher J. Burger. President 
Central Railroad Company of Indianapolis 
500 North Buckeye 
Kokomo. Indiana 46903-0554 
(76<\ 459-3196 (telephone) 
(/o:>) 457-4107 (facsimile). 



WEINER. BRODSKY. SIDM.\N & KIDER, P.C. 
Hon. Vemon A. Williams 2 August 7.1997 

Please acknowledge receipt ofthis letter by date-stamping ilic enclosed acknowledgment 
copy and reluming it lo our messenger. 

Very imly yoiaaf. 

H. Sidman 

Enclosure 

cc; Christopher J. Burger. Central Railroad Company of Indianapolis 



CERTIFICATE OF SERVICE 

I hereby certify that on August 7, 1997, a copy of the foregoing Request was served by 

first-class mail, postage pre-paid, on the following addressees: 

Administrative Law Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First Street, NE . Suite I IF 
Washington, D C, 20426 

Dennis G, Lyons, Esq, 
Amold & Porter 
555 12th Street, N W 
Washington, D.C. 20004-1202 

Richard A, Allen, Esq, 
Zuckert Scoutt & Rasenberger, L L P. 
Suite 600 
888 Seventeenth Street, NW 
Washington, DC 20006-3939 

Paul A, Cunningham, ,lsq, 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W, 
Washington, D C, 20036 

Mark H. Sidman, Esq. 
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l?OCr^^ 

One Newark Center, 17th flottr, Newark, NJ 07102 
(201) 639-8400; fu.\ (201) 639-1953 

.1. William V,in D\kv. Chairmun 
Jtx-I S. Weiner. Eu-cutive Directiir 

July 11, 1907 

Secretary Vemon A Williams 
Office of the Secretary 
Case Conirol Branch 
Attn: STB Docket # 33388 
U S. Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423-001 

To the Secretary: 

This letter is to notify you that the Board of Tmstees of the North Jersey Transportation 
Planning Authority (NJTPA), acting within hs mandate under the Intermodal Surface 
Transportiition Efficiency Act to protect and enhance mobility issues in its Metropolitan 
Planning Organization region, has passed thf attached resolution at its July 8* 1997 
meeting declaring that it v,:l! request standing as a Party-of-Record in the malter ofthe 
acquisition of Consolidated Railway Corporalion, Conrail - STB Finance Docket 
#33388. 

The NJTPA Board of Tmstees, iherefore, submits to the US Surface Transportation 
Board this request to be given standing in the above-mentioned case. Once granted status 
as Participant and Party-of-Record by the Surface Transportation Board, the NJTPA 
intends to submit materials related to issues and claims that have been raised with its 
jurisdiction regarding the Conrail acquisition. 

Respectfijlly submitted. 

William Van Dyke 
Chairman, NJTPA 

Enclosure 

C: NJTPA r-^ird of Tmstees 
Those aiiached below 

The Metropolitan Plan'^hig Organization for Sorthern Sew .lersey 



One Newark Center, l~th floor. Newark, NJ 07102 
(201) 639-8400: fa.x (201) 639-1953 

.1. WtUttiiii \'tiii l)\kr. Clitiirmtiii 

.lin l S. VVciiicr. Exc ittii e Diiecltn-

OFFICiAL NORTH JERSEY TRANSPORTATION 
PLANNING AUTHORITY RESOLUTION TRANSMITTAL 

TO: Hon. Christine Todd Whitman, Governor, State of New 
Jersey 
Rodney Slater, US Secretary of Transportation 
Hon. William Daley, US Secretary of Commerce 
United States Surface Transportation Board 
NJ Congressional Delegation 
Hon. John J. Haley, Commissioner, NJDOT 
Hon. Gualberto Medina, Commissioner, NJ Department of 
Commerce 
Hon. Andrew R. Ciesia, Chairman ofthe NJ Senate 
Transportation Committee 
Hon. Alex DeCroce, Chairman of the Assembly 
Transportation & Communications Committee 
Shirley DeLibero, Executive Director, NJ Transit 
John Coscia, Executive Director, Delaware Valley Regional 
Planning Commission 
Tim Chelius, Director, South Jersey Transportation 
Planning Organization 
North Jersey Transportation Planning Authority Board of 
Trustees 

FROM: Joel S. Weiner, Executive Director, NJTPA 
D.4TE: July 12, 1997 

Enclosed for your infonnation is a copy of a resolution adopted by the 
North Jersey Transportation Planning Authority (NJTPA) on Jul\ 8, 1997. 
This Resolution Activates The Status Of The NJTPA As a Part>'-Of-Record 
To The Surface Transportation Board On The Conrail Merger. 

The .Melropolitan Planning Organization for Sorthern .\'ew Jersey 



RESOLUTION # A-161: ACTIVATING STATUS AS A PARTY-OF-RECORD 
TO THE SURFACE TRANSPORTATION BOARD 
ON THE CONRAIL MERGER 

WHEP \S, the North Jersey Transportation Planning Authority. Inc. (NJTPA) 
is the Metropolitan Planning Organization (MPO) responsible for coordinating all 
regional planning involving 'ransportation in northem New Jersey; and 

WHEREAS, the Intermodal Surface Transportation Efficiency Act (ISTEA) 
provided MPOs with ntw and important responsibilities including requirements to 
specifically consider access to ports, intermodal transportation facihties, major freight 
distribution routes and methods to enhance the efficient movement of fi-eight; and 

'A'HEREAS, CSX Corp, and Norfolk Southem Corp, have filed with the United 
States Surface Transportation Board on June 23, 1997 in order to acquire and split up the 
Conrail systen., and 

WHEREAS, the proposed merger of Conrail with CSX Corp. and Norfolk 
Southem Corp will produce a lasting impact on the economic and transportation 
infi-astmcture ofthe State of New Jersey for years to come, including its industries, other 
business sectors, consumers, major transportation networks and terminals, other freight 
and passenger transportation carriers and neighboring regions with economic linkages to 
New Jersey, and 

WHEREAS, the Board of Tmstees of the NJTPA is concemed with the ability to 
efficiently move people and goods through our region and effectively compete in the 
global economy, and 

WHEREAS, the NTTPA on behalf of the New Jersey Department of 
Transportalion and the two other MPOs in New Jersey, commissioned a study on January 
13, 1997 in order to analyze the impact of the proposed merger of Conrail with another 
Class I railroad on New Jersey; -̂̂nd 

WHEREAS, part of the study's analysis consisted of performing an extensive 
sur ŷ of rail shippers, tenninal operators. Class I and short line railroad operators, and 
other interested parties which helped to provide guidance in formulating a set of findings 
and principles that are contained in the report, and 

WHEREAS, the NJTPA on April 14, 1997 endorsed the study's Technical Report 
and Principles Report which included an analysis of issues including, but not limited to: 
competitive access/trackage rights, on-time delivery, diversions to trucks, shared 
passenger freight capacity issues, ability to serve national and global markets, terminal 
facility needs, and short line railroad issues, and 



WHEREAS, the NJTPA Central Staff has iniliated outreach efforts writh NJTPA 
members agencies and affiliate organizations in order to understand the regional concems 
and specific local impacts of the Conrail merger; 

NOW, THEREFORE, BE FT RESOLVED, that the North Jersey 
Transportation Planning Authority hereby directs its Chairman to fonvard the necessary 
correspondence to the Unitee States Surface Transportation Board in order to activate the 
NJTPA's status as a Party-of-Record regarding the proposed Conrail merger with CSX 
Corp,and Norfolk Southern Corp,; 

BE r r FURTHER RESOLVED, that the North Jersey Transportation Planning 
.Authority directs its Central Staff to begin the preparation of a written statement 
identifying the various concems and issues of its member agencies and constituent 
organizations regarding the Conrail merger; 

BE r r FURTHER RESOLVED, that copies of this resolution be forwarded to 
the United States Surface Transportation Board; Rodney Slater, U.S. Secretary of 
Transportation, William Daley, U S Secretary of Commerce; Governor Christine Todd 
Whitman, Jolm Haley, Commissioner of the NJ Department of Transportation- Gualberto 
Medina, Cotnmisioner of the NJ Department of Commerce; NJ Transit Executive 
Director Shirley DeLibero; the respective Chairmen of the Delaware Valley Regional 
Planning Commission (D\TIPC) and the South Jersey Transportaticn Planning 
Organization (SJTPO); Andrew Ciesia, Chairman of the NJ Senate Transportation 
Committee; Alex DeCroce, Chairman of the Assembly Transportation and 
Communications Committee; all members of the NJ Congressional Delegation; and all 
members of the North Jersey Transportation Planning Authority Board of Tmstees. 

This resolution shall tak; effect this S**" day of July 1997. 

Certification 

I h<*'2by certify that the above is a tme copy of a 
Resolution adopted by the North Jersey Transportation 

Planning Authority at its regularly scheduled meeting held on 
July 8, 1997, 

Joel S. Weiner 
tive Director, NJTPA 



One ISenark Center, Hth floor, .\ewark, ,SJ 07102 
(201) 639-8400; fa.x (201) 639-1953 

.1. Williain Van D\..e. Chainnan 
JtH'l S. Wr-tH i\ E.xcciilive Directoi-

July 11, 1997 

Mr. Richard A. Allen 
Zuckert, Scoutt & Rasenberger, LLP 
Suite 600 
888 Seventh Street, NW 
Washington, DC 20006-3939 

Dear Mr. Allen: 

This letter is to notify you that the Board of Tmstees of the North Jersey Transportation 
Planning Authority (TslJTPA), acting within its mandate under the Intermodal Surface 
Transportation Efficiency .A-';t to protect and enhance mobility issues in its Metropolitan 
Planning Organization region, has passed the attached resolution at its July 8 , 1997 
meeting declaring that it will request standing as a Party- of- Record in the mattei ofthe 
acquisition of Consolidated Railway Corporation, Conrail - STB Finance Docket 
#33388. 

The NJTPA Board of Tmstees, therefore, submits to the U.S. Surface Transportation 
Board this request to be given standing in the above-mentioned case. Once granted status 
as Participant and Party-of-Record by the Surface Transportation Board, the NJTPA 
intends to submit materials related to issues and claims that have been raised with its 
jurisdiction regarding the Coniail acquisition. 

Respectfijlly submitted. 

^ J William Van Dyke 
Chairman, NJTPA 

Enclosure 

C: NJTPA Board of Tmstees 

The Metropolitai Planning Organization for Northern Sew Jersey 



One .Newark Center, 17th floor, Newark, NJ 07102 
(201) 6.19-8400; fa.\- (201) 639-1953 

J, William \'an l)\ke. Chairman 
Jacl S, Weiner Exectitive Director 

July 11, 1997 

Hon Jacob Leventhal 
Adminisirative Law Judge 
Federal Energy Regulatory Commission 
888 First Street, NE, Suite 1 IF 
Washington, DC 20426 

Dear Judge Leventhal: 

This letler is to notify you that the Board of Tmstees of the North Jersey Transportation 
Planning Authority (NJTPA), acting within its mandate under the Intermodal Surface 
Transportation Efficiency Act to protect and enhance mobility issues in its Metropolitan 
Planning Organization region, has passed the attached resolution at ils July 8*, 1997 
meeting declaring that it will request standing as a Party-of- Record in the matter of the 
acquisition of Consolidated Railway Corporation, Conrail - STB Finance Docket 
#33388. 

The NJTPA Board of Tmstees, therefore, submits to the U.S. Surface Transportation 
Board this request to be given standing in the above-mentioned case Once grantea status 
as Participant and Party-of-Record by the Surface Transportalion Board, the NJTPA 
intends to submit materials related to issues and claims that have been raised with its 
jurisdiction regarding the Conrail acquisition. 

spectflilly submitted. 

J William Van Dyke 
Chairman, NJTPA 

Enclosure 

C: NJTPA Board of Tmstees 

The Metropolitan Planning (Organization for Sorthern Sew Jersey 



One Newark Center, I'th floor, .\ewark, VJ 07102 
C^ni) 639-8400; fa.\ (201) 639-1953 

./. William \'tin D\ke. Chainnan 
Joel S, Weiner. E.\eeiiti\ e Director 

July 11, 1997 

Mr Paul A Cunningham 
Harkins & Cunningham 
Suite 600 
1300 Nineteenth Street, NW 
Washington, DC 20036 

Dear Mr. Cunningham: 

This letter is to notif>' you that the Board of Tmstees of the North Jersey Transportation 
Planning Authority (NJTPA), acting within its mandate under the Intermodal Surface 
Transportation Efficiency Act to protect and enhance mobility issues in its Metropolitan 
Planning Organization region, has passed the attached resolulion at its July 8 , 1997 
meeting declaring that it will request standing as a Pa-rty- of- Record in the matter ofthe 
acquisition of Consolidated Railway Corporalion, Conrail - STB Finance Docket 
#33388. 

The NJTPA Board of Tmstees, therefore, submits to the U S. Surface Transportalion 
Board this request to be given standing in the above-mentioned case Once granted status 
as Participant and Party-of-Record by the Surface Transporation Board, the NJTPA 
intends to submit materials related to issues and claims lhat have been raised with its 
jurisdiction regarding the Conrail acquisition. 

Respectfijlly submitted 

J William Van Dyke 
Chairman, NJTPA 

Enclosure 

C: NJTPA Board of Tmstees 

The Metropolitan Planning Organizaluin for .Sorthern .\'ew Jersey 



One .Newark Center, 17th floor .Sewark, t\J 07102 
(201) 639-8400, fax (201) 639-1953 

./. William Van D\ke. Chairman 
Joel S, Weiner Executive Director 

July 11, 1997 

Mr Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12*̂  Street, NW 
Washington, DC 2004-1202 

Dear Mr. Lyons: 

This letter is to notify you that the Board of Tmstees of the North Jersey Transportation 
Planning Authoritv (NJTPA), acting within its mandate under the Imermodal Surface 
Transportation Efficiency Act to protect and enhance mobility issues in its Metropolitan 
Planning Oiganization region, has passed the attached resolution at its July 8 , 1997 
meeting declaring that it will request standing as a Party- of- Record m the matter ofthe 
acquisition of Consolidated Railway Corporation, Conrail - STB Finance Docket 
#33388, 

The NJTPA Board of Tmstees, therefore, submits to the U.S. Surface Transportafion 
Board this reouest to be given standing in the above-mentioned case. Once granted status 
as Participant and Party-of-Record by the Surface Transportation Board, the NJTPA 
imends to submit materials relaled to issues and claims that have been raised with us 
jurisdiction regarding the Conrail acquisition. 

Respectfiilly submitted, 

^ I . William Van Dyke 
Chairman, NJTPA 

Enclosure 

C: NJTPA Board of Tmstees 

The Meti'oprditan Planning Organization lor .Worthern Sew .lersey 
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SCOTT L, KING 
Mayor 

SUZETTE RAGGS 
Deputy Mayor 

CITY OF GARY 
LAW DEPARTMENT 
401 Broadway • 4th Floor 

Gar\ . Indiana 46402 
(219) 881-1400 / Fax (219) 881-1362 

July 15, m? 

HAMILTON L, CARMOUCHE 
Corporation Counsel 

REBECCA L WYATT 
City Anomey 

Honorahle Vernon .4. William.s, Secretary 
Suiface Transportation Board 
1925 KStreet, N.W. 
Washington, D C. 20423 

RE: Finance Docket No. 333StH, CSX Corporation and CSX Trr asportation 
Company, Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company - Transfer of Railroad Line by Norfolk Southern Railway Company 
to CSX Transportatitm Company 

Dear Secretary Williams: 

This documciu shal! .serx e as the Notice of Intent to Participate in the above entitled 
proceeding filed on behalf of the Ciiy ofGaiy, Indiana. 

PursuatU to 4') C.F.R. ^lhS0.4(c) (5) (v), the ur.dersigned is requesting that the 
applicants seive a copy of (heir primaty applieaticm and other pleadings on the following as 
the representative of die City of Gaiy, Indiana: 

Hamilton L. Cartmniche 
Corporation Counsel 
40] Broadwav, 4th Flocir 
Gaix, IN 46402 
Phone: (219) 8SI-1400 
Fa.\: (219) ,SSl-I362 

OHica ot 'ho Secretary 

•JUL 1 8 

L 2 J Pubic Racorci 

This letter Ls also to request the Board to place lhe City of Gary and the ahove 
representative tm the list of all parties of record that w ill be prepared and issued under the 
provisions of 49 C.F.R. %im.4(u) (4). In accordance with 49 C.F.R. %1180.4(a) (2), Gary 
selects the acrtmym "COGIl.D " (City of Gaiy, India . Law Department) for identifying all 
doeuments , :' pleadings it submits in this proceeding. 



Honorable Vernon A. Williams 
Julv 25, 1997 
Paee 2 of 2 

Enclosed you will fina ui original notice and twenty-five copies. I have attached a 
Certificate of Service as requit ed. Copies of this notice will he sent to all other parties of 
record on the service lisi provi.icd to tmr office by Board personnel once that list has been 
received. 

Sincerely, 

HAMILTON L. CARMOUCHE 
Corporation Counsel 

H LCI given 

Enclosures: (As stated above) 

cc: Mayor ScoU L. King 
Ailene D. Colvin, COS 
Michael Cervav, Fiscal Advisor 



CERTIFICATE OF SERVICE 

I hereh' certify that on the l^h day of July, 1997, seivice of a tme and complete copy 

of the above and foregoir-^ pleading or paper was made upon each party or attomey of 

record listed helow hy depositing the same in the United States Mail in an envelope properly 

addressed to each of them and with sufficient first-class postage affixed. 

HAMILTON L. CARMOUCHE, 
CORPORATION COUNSEL 

Honorable Judge Jacob Leventhal 
Federal Energy Regidatory Commsn. 
888 1st Streei N.E. 
Suite IIF 
Washington, D.C. 20426 

Richard A. Allen 
Attorney for CSX Corporation 
Zuckert, ScoU & Rosenberger 

Paul A. Cunningham 
Attorney for Conrail 
Harkins & Cunningham 
1300 - 19th St., N. W. 
Sidte 600 
Washington, D.C. 20036 

Dennis G. Lyons 
Attorney for CSX 
Arnold and Porter 
555 - Uth Street, N.W. 
Washington. D.C. 20004-1202 
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CHARLES L LITTLE 
International President 

BVBON A BOVn JR 
Assistant Presiaent 

ROGER D GRIFFETH 
General Secretary and Treasurer 

ualtBd 
transpartstlaa 

uttlan 
LEGAL DEPARTMENT 

14600 DETROIT AVENUE 
CLEVELAND OHIO 44107-4250 
PHONE 216-22e-940G 
FAX 216-228 0937 

CLINTON J MILLER, III 
General Counsel 

KEVIN C BRODAR 
As.sociate General Counsel 

ROBERT L McCARTV 
A.>:sociate General Counsel 

DANIEL R ELLIoTT '11 
Assistant C,eneral Counsel 

The Honorable Vemon A. Williams 
Secretary 
Surface Tran̂ iportadon Board 
1925 K Street. N.W. 
Washington, DC 20423 

Dear Secretary Williams: 

July 14. 1997 

Re: Finance Docket No. 33388. 
CSX C )rporation, et al, Norfclk Southem Corp., 
et al. ~ Railroad Control /application -
Conrail Inc., et al. 

The United Transportation Union ("UTT""'), through its undersinged counsel, hereby files 
notice of its intent to participate in the above-referenced case as 3 party of record. Service of 
all documents upon the UTU may be made to the undersigned counsel. 

Enclosed are an original and 25 copies of this letter. Thank you for your attention to this 
matter. 

Sincerely, 

jjJAMA!/ 
Diniel R. Elliott, m ' 
Assistant General Counsel 
Uniicd Transportation Union 
14600 Detroit Avenue | 
Cleveland. Ohio 44107 
(216) 228-9400 
FAX (216) 228-0937 

EF3TEREB 
otlice o( the Secretary 

'Jllfl 71W 

El Pertot 
Public ^ecord 



CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing United Transportation Union's Notice of 
Intent to Participate this day of July. 1997 via first-class, postage pre-paid mail upon the 
following: 

James C. Bishop, Jr. 
Wilham C. Woohidge 
J. Gary Lane 
James L. Howe, HI 
Robtnt J. Cooney 
George A. Aspatore 
Norfolk Soutiiem Corp. 
Three Commercial Place 
Norfolk, VA 23510-9241 

Richard A. Allen 
James A. Calderwood 
Andrew R. Plump 
John V. Edwards 
Zucker, Scoutt & 

Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 

Bmce B. Wilson 
Constance L. Abrams 
Consoiidaled Rail Corp. 
Two Commerce Square 
2001 Market Square 
Philadelphia, PA 19103 

Paul A. Cunningham 
Harkins, Cunningham 
1300 19lh Street, N.W., Ste. 1600 
Washington, DC 20036 

Mitch Kraus, Esquire 
Transportation-Communications Intemational Union 
3 Research Place 
Rockville, MD 20850 



Mark G. Aron 
Peter J. Shudtz 
CSX Corporation 
One James Cenler 
901 East Cary Street 
Richmond, VA 23219 

Larry Willis, Esquire 
Transportation Trades Department 
AFL-CIO 

400 North Capitol Street, N.W.. Stc. 861 
Washington, DC 20001 

P. Michael Giftos 
Paul R. Hitchcock 
CSX Transportation, In.. 
500 Water Street 
Jacksonville, FL 32202 

Richard Edebnan 
Highsaw, Mahoney £i Clarke 
1050 17th Street, N.W., Ste. 210 
Washington, DC 20036 

Dennis G. Lyons 
Richard L. Rosen 
Paul T. Denis 
Amold & Porter 
555 12th Sd-eet, N.W. 
Washington, DC 20004-1202 

The Honorable Jacob Leventhal 
Federal Energy Regulatory Comm'n 
888 First Streei. N.E., Ste. IIP 
Washington, DC 20426 

John M. Nannes 
Scot B. Hutchins 
Skadden, Arps, Slate, 

Meagher & Fiom, L.L.P. 
1440 New York Avenue, N.W. 
Washington, DC 20005-2111 



Samuel M. Sipe, Jr. 
Timothy M. Walsh 
Steptoe & Johnson, L.L.P. 
1330 Cormecticut Avenue, N.W. 
Washington, DC 20036-1795 

Timothy T. OToole 
Constance L. Abrams 
Consolidated Rail Corporation 
Two Commerce Square 
2001 Market Street 
Philadelphia. PA 19103 

Daniel R. Elliott, IU 
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BEFORE THE 

SLRFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC, NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTIIERN RAILWAV COMPANY-CONTROL AND 
OPHRA I ING LEASES, AGREEMENTS-CONRAIL INC. AND CONSOLIDATED RAIL 
CORPORATION, 

NOTIFICATION OF INTENT TO PARTICIPATE 

PPG INDUSTRIES. INC. 
ONE PPG PLACE 
PITTSBURGH. PA 15272 

BY: R, J Meneteld 
Manager Iransportation-Rail 
Chemicals 
(412)4>4-3532 

JLII\ 15. IW7 Ottice of the Secretary 

•JUL' 17 m> 
Partol 
Public Record 



PPG Industries, Inc. 
One PPG Place Pittsburgh. Pennsylvania 15272 USA 

Distritxition and Transportation Department 
C-~,3.n)cals 

Julv 15. 1997 

Mr V, A Williams 
Secretar> 
Oftice of Secretarv 
Case Control Branch 
Attn, Finance Dociset No, .^^388 
Surface Transportation Board 
1925 K Street. N W, 
Washington DC 20423-0001 

Dear Mr, Williams; 

PPG as required under Finance Docket 33388 is fil ing this notice as our intention to participate and become 
a pany of record in this proceeding. It is our intenlion to receive all applications and decisions that are part 
of Docket 33388. 

Enclosed are twenty five (25) additional copies of this Notification and copies have been sent to Honorable 
.lacob Leventhal. Dennis G, Lyons. Paul A, Cunningham and Richard A, Allen, Also enclosed is a self 
addressed envelope and an extra copy ofthis notification to be acknowledged as received by the Board and 
returned to PPG, 

Al l intbrmation submitted for dissemination to all parties, should be forwarded to Ronald J, Heiiefeld 
at PPG Industries, One PPG Place, Pittsburgh, PA, 15272 

Ver\ trulv vours , 

V'"^-' "7 if/: • • >/• •-
Rot aid J, llenefeld 
Manager 1 ransportation - Rail 
Chemicals 
412-434-3532 

CC; Honorable Jacob Leventhal 
Dennis ( i , Lyons 
Paul A Cunningham 
Richard A, Allen 

Responsible Care • 
A PuWic Commilment 



CERTIFICATE OF SERVICE 

i hereby certifv that 1 have this 15th day ol July, 1997, served a copy ofthe foregoing 

notice upor the following persons, by first-class m?'", postage prepaid, in accordance 

with the Board's Rules of Practice; 

Dennis G, Lyons 
Amold & Porter 
555 i2th Street, N.W. 
Washington.DC 20004-1202 

Richard A, .Allen 
Zuckert. Scoutt & Rasenberger, L,L,P, 
Suite 600 
888 SeventeenUi Street. N.W, 
Washington, DC 20006-3939 

Paul A. Cunningham 
Harkins Cunningham 
Suite 600 
1300 Nineteenth Street, N.W, 
Washington, DC 20036 

Honorable Jacob Leventhal 
•Administrative Law Judge 
Federal Energy Regulatory Commission 
888 First Street, N,E. 
Suite 11F 
Washington, DC 20426 

Ronald J, Henefeld 


