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3 Finance Docket Nc. 33388 

CSX CORPORATIc. AND CSX TRANSPORTATICN, INC. 

NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPANY 

7 -- CONTROL AND OPERATING LEASES/AGREEMENTS --

B CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

RAILROAD CONTROL APPLICATION 

Washington, D.C. 

Wednesday, November 19, 1997 

j_2 D e p o s i t i o n of D. MICHAEL MOHAN and JOHN 

13 w. ORRISON, witnesses h e r e i n , c a l l e d f o r 

14 e x a m i n a t i o n by counsel f o r che P a r t i e s i n the 

15 a b o v e - e n t i t l e d matter, pursuant t o agreement, the 

16 w i t n e s s e s being duly sworn by JAN A. WILLIAMS, a 

17 Notary P u b l i c i n and f o r the D i s t r i c t of 

18 Columbia, taken at the o f f i c e s of Steptoe & 

19 Johnson, L.L.P., 1330 Co n n e c t i c u t Avenue, 

20 Washington, D.C, 20C36-1795, at 9:10 a.m., 

21 Wednesday, November 19, 1997, and the pr o c e e d i n g s 

22 b e i n g taken down by Stenotype by JAN A. WILLIAMS, 

23 RPR, and t r a n s c r i b e d under her d i r e c t i o n . 

24 

25 

.•̂ LDERSON REPORTING COMPANY, LNC. 
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1 Q. W e l l , you have a refere.-.ce t h e r e t o a 

2 c c s t - e f f e c t 1 v e n e s s a n a l y s i s and t n e n you s t a t e 

3 a l s o t h a t t h e s y s t e m w o u l d have t c be 

4 b e n e f i c i a l . I s b e n e f i c i a l m t h a t c o n t e x t a 

5 s a f e t y r e l a t e d d e t e r m i n a t i o n ? 

6 A. (Mr. O r r i s o n ) I would r e f e r you t o your 

7 i n t e r r o g a t o r y No. 11 on page 13 o f t h e handout 

8 t h a t y ou p r o v i d e d us, where we gave you a 

9 r e s p o n s e , CSX and NS w i l l b o t h use e n g i n e e r i n g 

10 and f i n a n c i a l a n a l y s i s t o d e t e r m i n e system 

11 e f f i c a c y r e l a t i v e t c i n v e s t m e n t r e q u i r e m e n t s . 

12 Q. And t h a t was a response s p e c i f i c a l l y t o 

13 what you w i l l do t o d e t e r m i n e c o s t - e f f e e t i v e n e s s 

14 and t h a t , i n f a c t , i s why I'm a s k i n g t h e 

15 q u e s t i o n . How does a d e t e r m i n a t i o n o f w h e t h e r 

16 t h e s y s t e m i s b e n e f i c i a l d i f f e r f r o m a 

17 d e t e r m i n a t i o n o f w h e t h e r i t ' s c o s t - e f f e c t i v e ? 

18 A. (Mr. O r r i s o n ) W e l l , I ' l l g i v e you seme 

19 examples o f t h e d i f f e r e n c e maybe between 

20 b e n e f i c i a l and c o s t - e f f e c t i v e . 

21 I f you a p p l y a system t h a t d o e s n ' t have 

22 a p r o v e n l e v e l o f r e l i a b i l i t y , i s t h a t system 

23 b e n e f i c i a l t o t h e o v e r a l l o p e r a t i o n s o f t h e u n e 

24 segment. I f t h e s y s t e m has a system f a i l u r e 

25 w h i l e y o u ' r e o p e r a c i n g , i s t h a t b e n e f i c i a l t o t h e 

ALDERSON REPORTING COMPANY, INC. 
.202)289-2260 >800) fO« DEPO 

1111 1 4th ST , N.W . 4th FLOOR WASHINGTON, 0 C , 20005 
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22 
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25 

a f t e r 207. Wculd i t be ycur pur;ose to have your 

backup t r a m , to the extent necessar>, a v a i l a b l e 

f o r t h a t k i n d of f a i r l y r a p i d d e p a r t u r e as w e l l ? 

A. 'Mr. O r r i s o n ' We would a n t i c i p a t e 

r u n n i n g backup t r a i n s l i t e r a l l y one behind the 

o t h e r so t h a t they f o l l o w through on the same 

type of d i s p a t c h i n g p r i o r i t y as a scheduled 

t r a i n . The number of instances on CSX when we 

r'-n second r.ection t r a i n s , we operate the second 

s e c t i o n m advance of the r e g u l a r scheduled t r a m 

so t h a t both t r a i n s meet t h e i r commitments at 

d e s t i n a t i o n i n terms of the a r r i v a l of the time 

of the t r a i n -r connect ions 

Q. Okay. I n your o p e r a t i n g p l a n , Q163 

stops at L i t t l e F e rry And I assume i t stops a t 

L i t t l e F e r r y to add a d d i t i o n a l cars? 

A. (Mr. O r r i s o n ) I t ' s a pickup of t r a f f i c 

as r e q u i r e d . 

Q. Okay. So Q163 and Q163A, i f those were 

the Eastern s h u t t l e , i t c o u l d be some o t h e r 

d e s i g n a t i o n , would both stop at L i t t l e F e r r y as 

necessary? 

A. (Mr. Mohan) Yeah, h y p o t h e t i c a l l y . I n 

the number of i n s t a n c e s where you have an e x t r a 

s e c t i o n of a t r a i n , one t r a i n may not need t o 
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1 BEFORE THE 

2 SURFACE TRANSPORTATION BOARD 

3 F i n a n c e D o c k e t N o . 33388 

4 CSX CORPORATION AND CSX TRANSPORTATION, INC. 

5 NORFOLK SCUTHERN CORPORATION AND 

6 NORFOLK SCUTHERN RAILWAY COMPANY 

7 -- CONTROL AND OPERATING LEASES/AGREEMENTS --

8 CONRAIL INC. AND CONSCLIDATED RAIL CORPORATION 

9 ^AIL'.^OAD CONTROL APPLICATION 

10 HIGHLY CONFIDENTIAL 

11 Washmgton, D.C. 

12 Monaay, August 11, 1997 

13 D e p o s i t i o n of JOHN H. WILLIAMS, a 

14 w i t n e s s h e r e i n , c a l l e d f o r e x a m i n a t i o n by 

15 ccunsel f c r the P a r t i e s m the above-en1111ed 

16 matt^"-, pursuant t o agreement, the w i t n e s s b e i n g 

"7 d u l y sworn by JAN A. WILLIAMS, RPR, a N o t a r y 

18 P u b l i c m and f o r t h e D i s t r i c t of Columbia, taken 

19 at the o f f i c e s of Z u c k e r t , S c o u t t i Rasenberger, 

2C L.L.P., S u i t e 7C0, 888 Se v e n t e e n t h S t r e e t , N.W., 

21 Washington, D.C, 20006-3939, at 10:15 a.m., 

22 Monday, August 11, 1997, and the p r o c e e d i n g s 

23 b e i n g taken down by S t e n o t y p e by JAN A. WILLIAMS, 

24 RFR, and t r a n s c r i b e d under her d i r e c t i o n . 

25 
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1 When I a p p l i e d my st a n d a r d l o g i c w hich 

2 e f f e c t i v e l y would nave s p l i t the c c a l 

t e r m i n a t i o n s m I n d i a n a p o l i s e q u a l l y between CSX 

4 and N o r f o l k Southern p o s t c o n s o 1 i d a t i o n , I 

5 revi e w e d t h a t wit.h the coai department as t o 

6 v a l i d i t y . And t h e y b e l i e v e d , g i v e n the ty p e c f 

7 c o a l i n v o l v e d , t h a t I had o v e r s t a t e d t h e i r 

8 e x p e c t e d d i v e r s i o n . 

9 And so t h i s i s a s p e c i a l r u l e t h a t 

10 reduced the perc e n t a g e d i v e r s i o n from 50 p e r c e n t 

11 down t o 36 p e r c e n t of the p o t e n t i a l l y d i v e r t a b l e 

12 t r a f f i c . 

13 Q. Then t h e next d i v e r s i o n code i s 919, 

14 d i v e r s i o n from C? t o CRC. What does t h a t m.ean? 

15 A. I r h m k t h i s was again an i n s t a n c e of 

16 t h e model s e e k i n g t o p r e f e r the CRC or t.he New 

17 York C e n t r a l l i n e ' s r o u t e ever the C? r o u t e . And 

18 so, :n or d e r t o p r e c l u d e t h a t d i v e r s i o n of 

19 t r a f f i c that r e a l l y would be destined to t.he NS 

20 system, we put i n t h i s s p e c i a l r u l e t o p r e v e n t 

21 t h e d i v e r s i o n t o the New Ycrk C e n t r a l l i n e . 

22 Q. Now, why would you want t o p r e v e n t t h e 

23 d i v e r s i o n ? 

24 A. Because i t was a case of t.he model 

25 p r e d i c t i n g something t h a t would happen t h a t I 
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j Q. Now, I ' d l i k e t o go t o t h e t o p of page 

2 77, where you t a l k about t.he S o u t h w e s t e r n 

3 e x c l u s i o n t e r r i c o r y . And c o u l d I j u s t ask you t o 

4 e x p l a i n the ' - a t i o n a l e f o r t h a t move? 

5 A. Yes. The r a t i o n a l e f o r t h a t move as I 

g have a l r e a d y t e s t i f i e d was t h e c r a f f i c 

7 o r i g i n a t i n g or t e r m i n a t i n g i n t h e Southwestern 

8 e x c l u s i o n t e r r i t o r y except f o r KCS t r a f f i c was 

,9 o r i g i n a t e d or t e r m i n a t e d bv e i t h e r t h e Union 

.io I-'acific System or t h e BN/Santa Fe system. 

i l l And t h a t d i v e r s i o n c f t h a t t r a f f i c away 

12 rrorr. the Sc. ^ o u i s area gateways i n c l u d i n g St. 

•13 Elmo or Sidney i n t h e case o f t h e new N o r f o l k 

;14 Southern gateway or away from t h e Chicago gateway 

15 t o a Memphis or a New O r l e a n s gateway would s h o r t 

16 haul e i t h e r the Union P a c i f i c o r the BN/Santa Fe 

17 system. And such s h o r t h a u l s were c o n s i d e r e d 

18 u n l i k e l y t o occur. I n o t h e r words, the two 

19 Western c a r r i e r s were not e x p e c t e d t o concur i n 

20 r o u t i n g changes t h a t s u b s t a n t i a l l y s h o r t h auled 

21 them. 

22 Q. Okay. Do you have any p r e d i c t i o n based 

23 on your e x p e r i e n c e i n t h e i n d u s t r y of what i t 

24 would r e q u i r e t o i n d u c e BN or UP t o be s h o r t 

25 hauled? 

ALDERSON REPORTING COMPANY, INC. 
(202)239-2260 (800) FOR DEPO 

1 11 1 14th ST., N.W., 4th FLOOR / WASHINGTON, D C . 20005 



158 

1 A. C o n s o l i d a t i o n w i t h e i t h e r t he N o r f o l k 

2 S o u t h e r n / C o n r a i l system or the CSX/Conrail 

3 system.. 

4 Q. Wait a minute w h i l e I go c a l l my 

5 b r o k e r . Okay. And c o u l d I j u s t ask you, I don't 

6 want you t c r e p e a t , but I t h i n k , b e f o r e , when you 

7 were t a l k i n g about the Kansas C i t y Southern, when 

8 we were t a l k i n g about i n t e r m o d a l t r a f f i c g o i n g t o 

9 M e r i d i a n , would the M e r i d i a n l i n k u p be the same 

10 one t h a t NS would employ i f KCS o r i g i n a t e d the 

11 t r a f f i c , a g a i n d i r a c t i n g your a t t e n t i o n t o t h e 

12 pop of page 77? 

13 A. W e l l , yes. Most of the KCS t r a f f i c was 

14 reroutev.- v i a M e r i d i a n u n l e s s i t was a ver y 

15 s i g n i f i c a n t s h o r t haul of KCS, The M e r i d i a n 

16 gateway i s a ver y e f f i c i e n t gateway. 

17 Q. Are you aware of any c o n t r a c t u a l 

18 arrangements between NS and KCS t h a t would t e n d 

19 t o make t r a f f i c f l o w v i a KCS or NS t h r o u g h 

20 M e r i d i a n ? 

21 A. Nc. A l l I heard d i s c u s s e d was the 

22 a b i l i t y t c p r o v i d e h i g h q u a l i t y s e r v i c e over t h a t 

23 r o u t e because i t was s h o r t e r . 

24 Q. On the bottom of page 79, the l a s t 

25 b u l l e t , I admit I c o u l d n ' t q u i t e ta.<e i n your 
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;-r-=rai ms cf $=vk==: .^ ' s Csraisa] Pjzs: i c AEP-5, srrvra Ocobcr 20, 1SS7. 
.AE?SC did oot o^ir orjccnany -,''s cr cvidracr roiscrmisg «>u.i,i QHIJCS, 

sriich i. rs: sofc ssnfer: cf ris isrrogaicrsss sad Reqizrsa f̂ r Pradiicrion of Dccaaiciss m 
C5X-a5. /xrcrdagfy, CSX's dissovcn' rsaussa do act iriaac to any •-•mi.'iif nr< or >wLi-'r.-> 

'.--.V, .1 by .AE?SC» aad A£?SC is rwirforssc: obiigsd to issirjud ao ritosz icwcsa. 



I>=is G. Lycrs, Esq. 
Novcnacr 7, I9S7 
pace 2 
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AEP-6 
UNITED STATES OF AMERICA 

DEPARTMENT OF TRANSPORTATION 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33 38S 

CSX CORPORATION AND CSX TRANSPORTATION, INC.. 
NORFOLK SOUTHER:; CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

--CONTROL AND OPERATING LEASES/AGREEMENTS--
CONRAIL, INC, A^ CONSOLIDATED RAIL CORPORATION 

RESPONSES OF 
AMERICAN ELECTRIC POWBR SERVICE CORPORATIOM 

TO THB NORPOLK SOUTHERN'S FIRST SET OF INTBRROGXTORIES 
AND REQUESTS POR PRODUCTION OF DOCUMENTS (NS-46) 

American E l e c t r i c Power Service Corpora-ion CAEP") 

here y responds tc the F i r s t Set of I n t e r r o g a t o r i e s and Requests 

f o r Documents of Norfolk Scuthern \NS-46). 

The following general responses are F-"T.e w i t h reepect 

t o a l l o f t h e r-equesce and m t e r r o g a t o r i e e . 

1. AEP has conducted a reasonable search f o r 

responsive in.!ormation to respond consifltent w i t h the stated 

objections. Except as objections are noted herein,'' a l l 

responsive information has been or s h o r t l y w i l l be made available 

f o r inspection and copying m AEP'e document depository, which i s 

located at the o f f i c e s of LeBoeuf, Lamb, Greene & MacRae, L.L.P. 

m Washington, D.C. 

•Thus, any response that states t h a t responsive documents 
are being produced is s'ubject to the General Objections, so t h a t , 
f o r example, any documents subject to a t t o r n e y - c l i e n t p r i v i l e g e 
or the work product doctrine are not being produced. 

10 



2. Where objections have been raised as to the scope 

of the i n t e r r o g a t o r y , AEP i s w i l l i n g tc discuss searching f o r and 

producing information covered by a more l i m i t e d req-uest or 

interrogatCi.-y t a k i n g acccunt of the stated obi ect ions. 

3 . Production of information or docum.ents does not 

necessarily imply that they are relevant t o t h i s proceeding, and 

i s not t o be construed as waiving any applicable objection. 

4. In l i n e with past practice m caeee of t h i s 

nature, AEP has not secured v e r i f i c a t i o n s f o r the answers t c 

i n t e r r o g a t o r i e s herein. AEP i s prepared to discuss the matter 

wit h requester i f t h i s i s of concem with respect to any 

p a r t i c u l a r answer. 

GSNERAI. os.-r?rTTON<; 

The f o l l o w i n g general obTections are made with reepect 

to a l l of the i n t e r r o g a t o r i e s . Any a d d i t i o n a l s p e c i f i c 

objections are stated at the beginning of the response to each 

i n t e r r o g a t o r y . 

1. AEP ob-^eczs to the produCv..'on of, and i s not 

producing, documents or information subject to che attorney-

c l i e n t p r i v i l e g e , the work product doctrine and/or the j o i n t or 

common i n t e r e s t p r i v i l e g e . 

2 . AEP objects to the production of, and i s not 

producing, documents prepared m connection with, or information 

r e l a t i n g t c , possible settlement of th:.s or any other matter. 

3. AEP objects to the production of, and i s not 

producing, p u b l i c documents or information that i s re a d i l y 

a v a i l a b l e , i n c l u d i n g but not l i m i t e d to documents ou public f i l e 

at the Surface Transportation Board ("STB") , the Securities and 

2 
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Exchange Commission ("SEC") , or any other government agency or 

court, or that .have appeared i n newspapers or other p u b l i c media. 

4.. . AEP objects to the production of, and i s net 

producing, d r a f t v e r i f i e d statements and documents r e l a t i n g 

thereto, i n accordance with paet practice i n r a i i r o a d c o n t r o l 

proceedings. 

5. AEP objects to production of, and i s not 

producing, inform.ation or documents that are as r e a d i l y 

obtainable by the requester from, i t s own f i l e s . 

6. AEP objects to the production of, and i s not 

producing, c o n f i d e n t i a l or sensitive commercial infor m a t i o n , 

i n c l u d i n g information subject to disclosure r e e t r i c t i o n e imposed 

by law, m other proceedings, or by contractual o b l i g a t i o n t o 

t h i r d p a r t i e s , and that i s of i n s u f f i c i e n t m a t e r i a l i t y t o warrant 

production here even under a protective crder. 

7. AEP objects to the extent that tht- i n t e r r o g a t o r i e s 

seeK information i n a form not maintained by AEP i n the regular 

course of business or not readily available i n che fonn 

requested, on the ground that such information could only be 

developed, i f at a l l , through unduly burdensome and oppressive 

sp'=cial studies, which are not o r d i n a r i l y r e q u ired and which AEP 

objects to performing. 

8. AEP objects to the i n t e r r o g a t o r i e s as overbroad 

and unduly burdensome to the extent that they seek information 

f o r periods p r i o r to January 1, 1995. 

3 
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INTERROGATORIES 

For each of years 1995, 1996 and 1997 (to date), set 
f o r t h the q u a n t i t y of coal ( i n tons), and the o r i g i n ( s ) of such 
coal, delivered t o AEP's Cardinal plant v i a each of the fol l o w i n g 
modes: 

(a) v i a the Wheeling and Lake Erie Railway f o l l o w i r g 
interchange with (̂<=?X; 

(b) v i a che Wheeling and Lake Erie Railway following 
interchange w i t h C o n r a i l ; 

(c) v i a Conrail using trackage righcs over the 
Wheeling and Lake Erie Railway; 

(d) v i a barge; 

(e) v i a t r u c k . 

Fftgpgagg: 

S££ AEP-P-0001-0003, copies of which are being provided 

to Applicants' counsel and are being placed i n AEP's document 

depository. 

InterroaaroT-v No Z: 

I f , f o r any of the years 1995, 1996 or 1997 (t o d a t e ) , 
AEP'S Cardinal p l a n t has received any coal by means other than as 
l i s t e d m subparts (a) through (e) of Int e r r o g a t o r y No. 1, set 
f o r t h the q u a n t i t y of euch coal received at AEP's Cardinal plant 
( i n tons) i n each of the years 1995, 1996 and 1997 (to date) by 
mode (and, i f transported by r a i l , set f o r t h each c a r r i e r 
involved), and the c r i g i n ( 6 ) of a l l such coal. 

Rgspcnas.-

None. 

Tr.rf.rrnyratcry No. 3 : 

For each of the years 1995, 1996 and 1997 (to dace) , 
f c r each mode of t r a n s p o r t i d e n t i f i e d i n Inte r r o g a t o r y No. 1 or 
i n you^ response t o In t e r r o g a t o r y No. 2, state the percentage of 

4 
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the t o t a l tonnage of coal delivered AEP's Cardinal p l a n t t h a t was 
delivered v i a such mode. 

Eegpgngg -• 

RaJJ. Barge 
1995 1.04V 5 64* 93.32V 
1996 2.32V 6.80V 89.58V 
1997 0% 10.10% 69.90V 

m^errogatory Ng. j : 

Set f o r t h the cuantity of coal ( i n tons) , and ths 
o r i g i n ;s) cf such coal, that AEP anticipates or contemplates 
receiving at i t s Cardinal plant i n 1998 v i a each of the f o l l o w i n g 
modes: 

(a) v i a the Wheeling and Lake Erie Railway f o l l o w i n g 
interchange* w i t h CSX; 

(b) v i a the Wheeling and Lake Erie Railway f o l l o w i n g 
interchange w i t h Conrail; 

(c) via Conrail using trackage r i g h t s over the 
Wheeling and Lake Erie Railway; 

(d) v i a barge; 

,e) v i a truck, 

(f) v i a any ocher mode (please specify such mode or 
nodes; i f by r a i l , sec f o r t h each c a r r i e r i nvolved). 

^^sponse: 

AEP-HC-OOOl, a ccpy of which has been provided t o 

Applicants' counsel and i s being pieced i n AEP's document 

depository. 

D p C p t f ^ REQTTggTg 

1. Produce a l l documents that relate to the subject 
of Interrogatory No. 1, or that support, r e f l e c t , r e f e r to or in 
any way relate to, your response tc that Interrogatory. 

5 
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2 Produce a l l documents that r e l a t e tc the subject 
of interrogatory No. 2, or that support, r e f l e c t , r e f e r t o , cr m 
any way r e l a t e co, your response to that Interrogatory. 

3 p-oduce a l l documents discussing, memorializing, 
r e f l e c t i n g , ' r e f e r r i n g t o , cr i n any way r e l a t i n g t o , the mode or 
modes of £rar^port t o be used f o r the delivery of coal to Ar... s 
Cardinal plant i n 1998 or th e r e a f t e r . 

B.fflPP^P^. gg r>oriin-'q"<' P-ecn.ie.ar: NOP 1, 2 an4..I = 

Pursuant t o an agreement w i t h counsel f o r NS, ches« 

Document Requests are held i n abeyance f o r fu r t h e r discussion 

without e i t h e r AEP or NS waiving i t s r i g h t s under the Discovery 

Guidelines. 

Respectfully submitted. 

Michael F. McBride 
Brenda Durham 
LeBoeuf, Lamb, Greene k MacRae, 
L.L.P. 

1675 Connecticut Ave., N.W. 
Suite 1200 
Washington, D.C. 20009-5728 
(202)986-8000 (Telephone) 
(202)986-8102 (Facsimile) 

ftrr-^T^-^^Y^ American, F.^^c^rig 
pi;?y<»r Seryirp CorDoraX^on 
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BEFORE THS 
SLT̂ rACE TRANSPORTATION BOARD 

FIN.ANCE DOCKET NO. '-3 3 98 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOLTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAT COMPANY 

CONTROL AND OPERATINO LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATEE RAIL CORPORATION 

FtCATg CF SERVICE 

I hereby c e r t i f y that I have served t h i s 17th day of 

November, 199'̂  a copy of the foregoing "Responses of .»jnerican 

E l e c t r i c Power Service Corporation to Norfolk Southern's F i r s t 

Set of Interrogatories and Request f o r Production of Dociments* 

(ACE-C' by f i r s t - c l d s s mail, postage prepaid, upon a l l p a r t i e e on 

the Restricted Service L i s t and by facsimile upon each of the 

fo l l o w i n g persons. 

John V. Edwards, Fsq. 
P a t r i c i a Sr-uce, Esq. 
Zuckert, Scoutt 
& Rasenberger, L.L.P. 

Brawner Building 
836 i 7 t h Street, N.W. 
Washington, DC i;0006-3939 
VIA VKC3TK1LZ 

Drew A. Harker, E^q. 
Susan Cassidy, Esq. 
Arnold i . Pcrtier 
SSS 12th Street, N.W. 
Washington. DC 20004-1202 
V I A F A C S U U L B 

David A. Cobum, Esq. 
Steptoe i Johnson 
1330 Connecticut Avenue, N.W. 
Washington, DC 20 036 
VXX TACSI1II I .S 

Gerald P. Norton, Esq. 
Harkins Curjiingliam 
1300 19th Street, N.W. 
Suite 600 
Washington, DC 2003 6 
VIA rACSIMXLS 

Brenda Durhkm 
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CARDINAL PLANT OEUVERIES - 1995 

VENDOR MINE 

Barga -1995 
Areh Coal Sates, Inc. 
Arch Coai Sales, Inc. 
Ashtand Coai Salas 
Ashland Coai Salas 
Ashrand Goal Sales 
Ashland Coal Salas 
Elactric Fuel Corp. 
Marietta Co^ Co. 
Windsor Coal Co. 

SuttcrtahBaiye 

Trvck'1996 
Glenn Brmk Coal Co. 

Afch of VW/Fanco 
Red Warrior 
Huntington R&R Dock 
Lockwood Dock 
Oglebay Norton Dock 
Ohk) River Co. Dock 
Kentucky Mines 
Bellaire Prep P!l 
Windsor Mine 

Gtervi Brooke Coai Co. 

TONS UNLOADED 

1,326.606JO 
331.159.60 
33,931^ 

171.08920 
137,200.20 
154,997 80 
^7.251.20 
211.432.77 

1.039,829.58 
3343,548.15 

42.73732 

Rail-1095(1) 
Bluegrass Coai 

19SS TOTAL PLANT 

Evergreen 23Z,424.70 

4.120.710.67 

(1) All rail tons shipped via the Wheeling and Lake Ere Railway 
following Irrterctiangc with CSX 
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CARDINAL PUkNT DEUVERJES - 1996 

VENDOR 

Batya * 199S 
Arch Coal Sales . he 
Arch Coal Sales. Inc. 
Ashiand Coal Sales 
Ashland Coal Sales 
Aahiand Coal Sales 
Ashland Coal Salas 
Consoiidston Coai Co. 
ConBOiidaton Coal Co. 
Bactrie Fuel Corp. 
Marietta Coal Cd 
Sands Hni Coal Ce. 
Windscr Coal Co. 

SiMotatSitrge 

A r * of WV/Fsneo 
Red Warrior 
Huntington rl&R Dock 
Lockwood Oodi 
Ohio Rvsr Co. Dock 
Ouarto/Pewhatan M 
Ouarlo/Powhatsn 
Shoemaker Mina 
Kentucky Mirws 
Bellaire Prep Plant 
Sands HOI Coai Co. 
Windsor Mine 

TOWS UNLOADED 

667,295.80 
608295.15 
57.266 60 

196.971.07 
53.616.65 
76.14fl.20 

222J46.80 
73;«7 2C 

349.919.75 
498.771.26 
84.942.10 

426J61 6.21 
3.313,536.79 

Trvek - f 996 
Cravat Coal Co. 
Glerm Brooks Coal Co. 

Si/bfotoz-Truck 

Rush Run M1n« 
Glenn Brooke Coal Co. 

2.974.50 
63.096.87 
86.071.3> 

R a J - 1966(1) 
Blusgrass Ceal 

1996 TOTAL PLANT 

Evtjrgrean 299.541.78 

3.699,149.94 

(H AU raii tons chipped VM the WheeOng and Lake Ene Railway 
foilawmg inten^ange wim CSX 
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CARDINAL PLAffT OEUVERIES YTD 10/31/97 

VENDOR MNE 

Barga YTD 10/31/97 
Arch Coal Sales , Inc. 
Arch Coal Sales, inc. 
Arth Cosl Sales. Inc 
Arso Coal Co. 
Ashiand Coai Saiss 
Ashland Coal Soles 
Ashland Coal Salas 
Qeotrtc Fuel Cere. 
Mahetta Coai Ca 
Sands Hifl Coal Co. 
Windsor Coal Co. 

8ublolmLSatg» 

Tnidr YTD 10/31/9? 
NONE 

An:h WV, inc.\Tom's 
Arch of WV/FancD 
Rsd Warrior 
Black Thurtdar Mine 
McElroy Mine 
Quartrj/Powhatan M 
St^timaker Mine 
Kantudcy Miras 
Beflafre Prep Pfant 
Sands HHI Coal Co. 
Windsor Mine 

TONS UNLOADED 

151.441.92 
206,635.85 
588,021.35 
73.095.93 
6.528.50 

3A9.4S1.50 
5.429.60 

334.466.14 
371,58«.4C 
127,887.90 
316.142.90 

2.530.715.89 

Rma YTD 10/31/97(1) 
Anker Energy Corp Jufiana 
Bluegrass Coal Evergrsen 
Pranhftn Coal Safes Co. Evergreen 

SuMoM-Raa 

9.176.55 
270.373.52 

4,640.00 

284,190.07 

YTD 10/31/97 TOTAL 2,814.905.96 

(f) All Qll tons shipped via the Wheeling and Lake Erie Railway 
foflCMrtng Interchange with CSX. 
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ATA-7 

BEFORE THE 
SURFACE TR.ANSPORTATION BOARD 

Finance Doctcet No. 33388 

CS.X CORPORATION .AND CS"̂  TR.ANSPORT.ATION. [N'C 
NORFOLK SOLTHER.N CORPOR.ATION AND 
NORFOLK SOUTHERN RAILWAY COMP.ANY 

CONTROL AND OPER.ATrN'G LEASES .AGREE.MENTS --
CONR^AiL INC. AND CONSOLIDATED R.AIL CORPOR,ATION 

AMERICAN TRUCKIN'G ASSOCIATIONS, INC. S RESPONSE TO CSX'S .AND NS' 
FIRST SET OF FNTERJIOGATORIES ANT) REQUESTS FOR PRODUCTION OF 

DOCUMENTS 

.Amencan Trucking Associations, Inc. ("ATA'-) hereby responds to the First Sit 

of Interrogatories and Requests for Production of Document.<, of CSX Corpora'ion, CSX 

Transportation. Inc. (jointly. "CSX"), Nortolk Souuherr Corporation, Norfolk Southem 

Railway Company, Conrail Inc. (jointly "NS"), and Consolidated Rail Corpo.-ation 

(collectively "Applicants") to .ATA served on November 1, 1997 (the "Applicants 

Discovery Request"). 
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GENER.AL RESPONSES 

The following general responses are made v>ith respect to all of the interrogatories 

and document requests. 

1. .ATA has conducted a reasonable search for responsive documents and 

information to respond consistent with the stated objections. Except as objections are 

noted herein,' all responsive documsnts have been or shortly will be provided to 

Applicants consistent with the Discover. Guidelines. 

2. \rV here objections have been raised as to the scope of t.he request or 

interrogatory. AT.A's willing to d'scuss searching for and producing documents or 

information covered by a more limited request or interrogatory taking into account the 

stated objections. 

3. Production of information or documents does not necessarily imply that 

they are relevant to this proceeding, and is not to oe construed as waiving any applicable 

objection. 

CENTRAL OBJECTIONS 

The following general objections are made with respect to all of the 

interrogatories. .Any additional specific objections are stated at the beginmng of the 

resDonse to each interrogator, or document request. 

1. .AT.A objects to the production of, and is not producing, documents or 

information subject to 'Jie attorney-client privilege, the work product doctnne and/'or the 

joint or common interest pnvilege. 

2 
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2. ATA objects to the production of. and is not producing, documents prepared 

in connection with, or information relating to. possible settlement of this or any other 

matter. 

3. .ATA objects to the production of, and is not producing, public documents or 

information that is readilv available, including but not limited to documents on public file 

at the Surface Transportation Board ("STB"), the Secunties and Exchange Commission 

("SEC"), or any other government agency or court, or that have appeared in newspapers 

or other public media. 

4. .ATA objects to the production of and is no', producing, draft verified 

statements and documents relating thereto, in accordance with past practice in railroad 

conuol proceedings. 

5. .AT.A objects to production of, and is not producing, information or documents 

that are as readih obtainable by the Applicants from their own files 

6. .AT.A objects to the prcluction of. and is not producing, confidential or 

sensitive commercial information, mcluding information subject to disclosure restrictions 

'mposed by law, m other proceedings, or by contractual obligation to third parties, and 

that is of insufficient matenalirv- to warrant production here even under a protective order. 

7. .AT.A objects to the extent that the interrogatones seek infomntion in a form 

not .maintained by .AT.A in the regular course of business or not readily available in the 

form requested, on the ground that such information could only be developed, if at all, 

Thus. an> response that states that responsive documents are being produced is subject to the General 
v?b'ection. sc that, for exanple. any docunient<̂  "j'jHjfct to artomev-client pnvilege or the work product 
dcctT'ne are no< being produced. 
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through unduly burdensome and oppressive special studies, which are not ordinarily 

required and wnich .AT.A objects to perfonning. 

8. .ATA objects to the interrogatories as overbroad and unduly burdensome to the 

extent that they seek informal, on for periods prior to Januar} 1, 1995. 

INTERi^OG.ATORIES 

1 Describe in detail all instance in which either CS.X or NS has back 
solicited freight from an .AT.A member motor carrier or any other motor carrier in 
the manner described at pages 8-9 of .AT.A-6. Pro- He the names of the motor 
carrier involved, the shipper whose freight was back solicited, the dates and all of 
the relevant facts. 

Response: 

1. ATA objects to the premise of this request since the above reference to 

.AT.A-6 does not allege that "back solicitation" of fi-eight has already occurred. ATA 

further objects on the ground that the requested information is available to and in the 

possession of the railroad that engages in such conduct. Throughout this proceeding, 

.Applicants have objected ""to the production of and are not producing, information or 

documents that are as readily obtainable by the requester from its own files " See, e.g., 

CS.XNS-86 at 3. 

2. Describe in deuil all instances io nhicfa CSX or NS has discriminated 
agamst an AT.A member motor carrier or any ovher motor carrier in the provision 
of intermodal serv ices through channel management, retaliation or any other 
means. Provide the names ofthe relevant parties, dates and all of the relevant facts. 

Response: 

2. .AT.A objects to this request to the extent the terms "retaliation or any other 

means" are vague and amt)iguous. ATA furth'?r cbj-cLs premise cf this reques: 

4 

23 



iirce .ATA has not alleged in this proceeding that pnce discnmination has already 

occurred. .ATA further objects on grounds that the requested information is readily 

obtainable by the railroad that engages in such conduct. Throughout this proceeding, 

.Applicants have objected "to the production of and are not producing, information or 

documents that are as readily obtainable by the requester from its own files." See, e.g., 

CSX/NS-86 at 3. 

3. State the number of intermodal shipments transported by .AT.A member 
carriers (or by all motor carriers if .\T.A member statistics are not available) in 
conjunction with CSX, NS and Conrail for each ofthe last three years for which 
such data is available. 

Response: 

3. ATA objects to this request to the extent that such information or 

documents are as readily obtainable by the Applicants from their own files. To the extent 

that the request relates to .ATA member camers, .AT.A further objects on the ground that it 

requires provision of information that is not in ATA s possession. Without waiving tiiese 

obiections. and subject to the General Objections set forth above, a documents is being 

provided. 

4. For intermodal traffic involving only an ocean carrier and a motor 
carrier, which parvy is responsible for the inspection, repair and maintenance ofthe 
vehicle before the motor carrier moves the vehicle onto a highway i - .le United 
States? If the response would be different for each or any of a truck cab, chassis 
and container, state that fact and respond separately for each. 

Response: 

4. ATA objects to this request on the grounds of relevance and that the 

request calls for a legal opinion ATA further obiects to the extent 'he tenn "responsible" 

5 
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is vague and ambiguous in that it is subject to multiple interpretations such as responsible 

under law or under contract. 

5. The following appears at page 3 of ATA-6: "The motor carrier has no 
control over the mamtcnance and repair of this equipment and virtually no 
opportunity to inspect the railroad controlled equipment." Identify each instance in 
which an AT.A member motor earner was prevented by any ofthe .Applicants from 
inspecting intermodal equipment before the .AT.A rr'.nber motor carrier 
transported the equipment. For each instance idt.j.,fied. state the name ofthe 
motor carrier, the date of occurrence, the Applicant involved and the location ofthe 
occurrence. 

Response: 

5. .AT.A objects to this request on the ground that the requested information is 

available to or in the possession of the .Applicants. Throughout this proceeding, 

.Applicants have objected "to the production of and are not producing, information or 

documents that are as readily obtainable by the requester from its own files." See, e.g., 

CSXNS-86 at 3 .AT.A funher objects that identifying "each instance" would require 

provision of information that is no'm .AT.A's possession. Without waivins these 

objections and subject to the General Objections set forth above, based on the infonnation 

provided in response to .ATA's mterroga:ones, there is no apparent opportunity provided 

for dnvers to adequately inspect such mtermodal eqmpment. See NS Intermodal 

Operations Manual, NS-57-CO-00642 - 00643. 

6. For the largest 15 .AT.A member motor carriers in terras of annual 
revenue, describe or identify the motor carrier's policies or programs regarding 
accepting ntermodal equipment without inspecting the same for "roadworthiness" 
or 'compliance with the federal regulations" as those two terms are used at page 4 
of AT.A-6. 

Response: 

6 
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6. .ATA has no information responsive to the request. 

7. For the same group of .AT.A member motor carriers described in the 
prior interrogatory-, describe or identify that motor carrier's policy regarding 
inspecting intermodal equipment received from ocean carriers and railroads. If the 
response would be different for ocean carriers as opposed to railroads, state that 
fact and respond separately for each. 

Response: 

7. .AT.A has no information responsive to the request. 

8. The following appears at page 6 of AT.A-.: "As of 1990, ofthe 176,572 
public crossings, over 110,000 had no active warning systems . . . , nearly 75,000 had 
no advance waming devices of kind; and at about 42,500 crossings, the crossbucks 
did not even meet uniform standards." Identify the documents or sources from 
which these numbers were derived. If the identified documents include reports, 
identify any updates to these reports. 

Response: 

8. .A responsive document has already *"een prô  ided to counsel for 
Applicant CSX. See ATA-P-00166 to .ATA-P-00170. 

DOCUMENT PRODUCTION REQUESTS 

1. Produce copies of all documents, including but not limited to (a) 
correspondence exchanged between AT.A and its members or constituent 
organizations (state associations or conferences), (b) questionnaires submitted by 
AT.A to its members or constituent organizations and (c) internal .ATA memoranda, 
that relate to ATA's decision to participate in this proceeding. 

Response: 

1. .ATA objects to this request on the grounds that information relating to 

.AT.A's intemad decision-makmg is commercially sensitive and of no relevance to the 

Board's decision or to any legitimate interests ofthe .Applicants in this proceeding. 

.AT.A's interest in this proceeding is explained fully at pages 1-2 of .AT.A-6 
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2. Produce copies of all documents, including but not limited to (a) 
correspondence exchanged between AT.A and its members or constituent 
organizations, (b) questionnaires submitted by AT.A to its members or constituent 
organizations and (c) internal AT.A memoranda, that relate to the decision of .ATA 
to advocate tiie positions set forth in its October 21, 1997 comments filed in this 
proceeding (ATA-6). 

Response: 

2. .AT.A objects to this request on the grounds that information regarding 

AT.A's intemal decision-making is commercially sensitive and of no relevaixe to the 

Board's decision or to any legitimate interests ofthe .Applicants in this proceeding. 

.AT.A's interest ir this proceeding is e.xplained fully at pages 1-2 of .AT.A-6. 

3. Produce the 1996 Intermodal Terminal Survey referred to at page 4 of 
.\T.A-6. U z -imilar survey w as conducted in 1995 or 1997, produce copies of such 
1995 and 19'7 surveys. 

Resoon'v: 

3 .A responsive docimient has already been provided to coimsel for 

Applicant CSX. See .ATA-P-00185 to AT.A-P-00221. 

4. Produce all documents that relate to any legislative or regulatory efforts 
promoted, supported or considered by ATA or any of its constituent organizations 
with respect to (a) shifting responsibility for inspection, repair and/or 
roadworthiness of intermodal equipment used on the highways from motor carriers 
to other parties, including railroads, (b) prohibiting back-solicitation of freight by 
railroads, and (c) highway grade crossings. 

Response: 

4. .AT.A objects to this request on the ground of relevance. Other activities of 

AT.A are not at issue in this Control Proceeding. .AT.A further objects to the extent that 

the reauest calls for the production of documents from .AT.A's •'constituent 
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organizations." .Assuming that '"constituent organizations" refers to "state associations" 

and "conferences," these organizations are autonomous and independent entities and are 

not parties to this proceeding. Funhermore, AT.A does not control access to their intemal 

documents or records. .ATA further objects to the premise of Part (a) of the request in 

that .AT.A has not advocated "shifting" responsibility for roadworthiness of intermodal 

equipment to other parties m either a legislative or regulator)- context. Without waiving 

these objections, and subject to the General Objections set forth above, responsive 

documents will be provided. 

5. Produce all studies, analyses or reports that address the safety of 
intermodal highway equipment. 

Response: 

5. .AT.A objects to this request to on the ground of burden to the extent the 

request calls for the production of documents not in the possession of or under the control 

of .AT.A \\ Ithout waiving this objection, and subject to the General Objec .ions set forth 

above, responsive documents will be provided. 

6. Produce all studies, analyses or reports that address the safety, age 
and/or condition of iotennodal equipment relative to other equipment used on the 
highways. 

Response: 

6. .ATA objects to this request to on the groimd of burden to the extent that it 

calls for the production of documents not in the possession of or under the control of 

.AT.A Without wan ing this objection, and subject to the General Objections set forth 

ab'̂ v. e. rcsnonsive documents will be provided. 
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7. Produce all of the reports from .AT.A members referenced at the bottom 
of pape 8 of .AT.A-6 concerning the requirement that motor carriers supplv the 
names of their customers to any ofthe .Applicant railroads. 

Response: 

NS. 

No records of such reports have been maintained for fear of retaliation by 

8. Produce all documents that demonstrate that the "back solicitation' 
discussed at pages 8-9 of .AT.A's comments has occurred. 

Response: 

See response to Interrogatory- No 1. 

9. Produce all documents that demonstrate that the Applicants have 
discriminated against .ATA members or any motor carrier in fhe provision of 
intermodal services. 

Response. 

9. See response to Interrogator.- No. 2. 

10. Produce all documents that relate to AT.A's position, or that of any of 
its constituent organizations, with respect to "open access " or "competitive access" 
as thos? terms are used at p.ige 15 of ATA-6, including any documents prepared by 
ATA in connection with legi. lative or regulatory policy proceedings, including 
without limitation possible or potential legislative or regulatory policy proceedings. 

Response: 

10. ATA objects to this request on the grounds that it is vague and ambiguous to 

the extent that it calls for the production of documents Irom .AT.A's ""constituent 

organization."" .Assuming that "constituent orgamzations" refers to "state associations" 

arxd "conferences," these organizations are autonomous and independent entities and are 
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not parties to this proceeding. Furthermore. .AT.A does not control access to their intemal 

documents or records. .AT.A further objects to this request to the extent it relates to 

.AT.A's intemal decision-making or maners unrelated to this proceeding Such 

information is of no relevance to the determinations the Board must make or to any 

legitimate interests ofthe Applicants in this proceeding. VV'ithout waiving these 

objections and subject to the General Objections set fc-Th above, .AT.A's position 

regarding "open access" in this proceeding is explained fully at pages 14-16 of ATA-6 

and in the associated workpapers submmed to counsel t'or CSX. 

11. Produce all studies, analyses, reports or questionnaires that refer or 
relate to the views of .AT.A or its member carriers or constituent organizations with 
respect to the use of intermodal serv ices offered by railroads, including any 
documents that reflect the extent to which motor carriers use or market intermodal 
services. 

Response 

11, .AT.A objects to this request on the ground that the terms "use of 

intermodal semces " are vague and ambiguous. AT.A funher objects that the request is 

overly broad and to the extent that it requests documents not in the possession or under 

the control of ATA. Without waiving these objections and subject to the Generad 

Objections set forth above, responsive documents are being provided. See also response 

to Interrogatorv- 3. 

12. Produce copies of all policy statements, position papers, memoranda, 
reports, analyses, studies or other documents that were prepared in connection with 
AT A's positions, or those of its constituent organizations, on matters relating to the 
economic or safety regulation of railroads. 

Response: 
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12. .AT.A objects to this request ofthe grounds of burden and relevance. 

Activities of .ATA, other than its participation in this proceeding, are not an issue 'oefore 

the Board. AT.A ftirther objects to the extent that the request calls for the production of 

documents from .AT.A's "constituent organizations." Assuming that "constiment 

organizations" refers to "state associations" and "conferences." these orgamzations are 

autonomous and independent entities and are not parties to this proceeding. Furthermore, 

ATA does not control access to their intemal documents or records. AT.A also objects 

that the request is overly broad and that ""economic or safety regulation" is vague and 

ambiguous. The relevant positions and documents of AT.A in regards to this proceeding 

are AT.A-6 and its associated workpapers. 

13. Produce all documents referenced in your answers to the above 
interrogatories 1 through 8. 

Response: 

13. See responses to Inferrogatories 1 through 8. 

Respectftilly submitted. 

KENNETH E^SIEGEL 
JAMES F. PETERSON 
2200 .Mill Road 
.Alexandna. Virgima 22314 
(703) 838-1857 

Counsel for 
.American Tmcking 
Associations, Inc. 

November 24, 1997 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 24ih day of November, 1997.1 caused a tme 
and correct copy ofthe above and wiihm AMERICAN TRUCKING ASSOCIATIONS 
INC.'S RESPONSE TO CSX'S .AND NS' FIRST SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCUMENTS was served upon the following 
counsel by facsimile: 

Drew .A. Harl.er 
Amold & Poner 
555 12th Street, N.W, 
Washington. D C. 20004-1202 

David H. Cobum 
Steptoe & Johnson L.L.P. 
1330 Comiecticut Avenue, N.W. 
Washmg-̂ n. D C. 20036-1795 

John V. Edwards 
Patncia Bruce 
Zuckert. Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Washmgton. D C. 20006-3939 

Gerald P Norton 
Harkins Cunnmgham 
1300 Nineteenth Street. N.W. 
Suite 600 
Washington, D.C. 20036 

and by first-class mail, postage prepaid, upon all other parties on the Restncted Service 
List. 

Tames F. Peterson 

13 

32 



.ATA-8 

BEFORE THE 
SURFACE TR.ANSPORTATION BOARD 

Fmance Docket No. 33388 

CSX CORPORATION A m CSX TRANSPORTATION. INC., 
NORFOLK SOUTHERN CORPOR.ATION AND 
NORFOLK SOUTHERN R.AILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL C0RP0R.AT10N 

AMERICAN TRUCKING ASSOCIATIONS, INC.'S RESPONS^TO 
CSX'S AND NS' SECOND SET OF INTERROGATORIES .AND 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

Amencan Trucking Associations, Inc. ("ATA") hereby responds to the Second 

Sei of Interrogatoi es and Requests for Producuon of Documents of CSX Corporation, 

CSX Tranr-portation, Inc. (jointly, "CSX"), Norfolk Southem Corporation, Norfolk 

Southern Railway Company, Conrail Inc. (jointly "NS"), and Consolidated Rail 

Corporation (collectivel\ "Applicants") to ATA served on November 12, 1997 (the 

" Applicants Discovery Request"). 
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through unduly burdensome and oppressive special studies, which are not ordinarily 

required and which .AT.A objects to performing. 

8. AT.A objects to the intenogatories as overbroad and unduly burdensome to the 

extent that they seek information for periods pnor to January 1, 1995. 

INTERROGATORIES 

1. Identifv- the source(s) for each number in the iast paragraph of page 6 
ofthe .ATA Comments filed in this proceeding. 

Response: 

1. .A responsive document has already been provided to counsel for 

Applicant CSX. See .ATA-P-00166 to ATA-P-00170. 

2. Identifv each report which forms the basis for "reports from its 
members" in the first sentence of Section V at page 8 of the .ATA Comments filed in 
this proceeding indicating: (a) the entitv making the report; (b) the individual at the 
company responsible for making the report; (c) the date ofthe report; (d) the date 
the alleged practices were initiated; (e) a precise description of the practice in 
question; (f) a description of each document related to the practice in question. 

Response: 

2. No records of such reports have been maintained for fear of retaliation by 

NS 

DOCUMENT REQUESTS 

1. Provide a copy of the ATA Intermodal Conference 1996 Intermodal 
Terminal Survev referenced in the second paragraph of page 4 ofthe .AFA 
Comments. 

Response: 

4 
34 



BBFORJS THE 
SURPAC2 TRANSPORTATION BOARD 

CSX CORPCRATICN AND CSX 
TRANSPORTATION, INC., NORrOLK 
SOUTKBRN CORPORATION AND NORFOLK 
SOUTHERN RAILWAY COMPANY 
CONTROL AND OPERATING LEASES/ 
AGREEMENTS — CONRAIL INC. AND 
CONSOLIDATED RAIL CORPORATION 

Finance Docket No. 33388 

AMTRAK'S RESPONSES TO NS'S AND CSX'S FIRST SETS 0? 
INTERROGATORIES AND REQUESTS FOR 

PRODUCTION OF DOCUMENTS 

In accordance with 49 C.F.R- Part 1114, the National 

Railroad Passenger Corporation ("A.ntrak' ) hereby responds to the 

F i r s t Sets of I n t e r r o c a t o r i e s and Requests f o r Production of 

Documents propounded ;-eparately by .Applicants CSX Corporation and 

CSX Transportation, Inc. ( c o l l e c t i v e l y "CSXT") and Norfoik 

Southern Corporatior, and Norfolk Southern Railway Company ( c o l 

l e c t i v e l y "NS"), on >?ovember 6, 1997. 

GENERAL RESPONSES 

The f o l l o w i n g general resronses are made with respect 

t o a l l of the i n t e r r o g a t o r i e s and requests: 

1. Amtrak has conducted a reasonable search f o r 

responsive documents and information to respond, consistent w i t h 

the stated o b j e c t i o n s . 

2. -rthcre objections have been raised as to the scope 

of the interrogator-y or reguest, Amtrak i s w i l l i n g to discuss 
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Page 4 

NS I n t e r r o g a t o r y 2. Id e n t i f y the source and anount of funding 
c u r r e n t l y authorized and appropriated f o r the develop
ment of high-speed passenger service o the D e t r o i t -
Chicago Corridor. 

Response: Information regarding such plans w i l l be placed i n 

Amtrak's Document Depository. 

CSX I n t e r r o g a t o r y 1. Describe i n d e t a i l a l l current plans f o r 
the development c' high-speed passenger service on the 
267-mile segment of the Empire Corridor between Hoff
mans and Buffalo. 

Response: Amtrak has no such "current plans," i n the sense of 

operating or construction plans, decision papers, etc. 

As ind.-'cated i n i t s Comments f i l e d October 21, Amtrak 

wishes to cooperate with the State of New York i n the 

development of high-speed passenger service, and be

lieves i t iraportant that the Applicants' proposed 

transactions not i n t e r f e r e w i t h or impede such develop

ment. .However, Amtrak's discussions w i t h the State 

regardinc such service have been p r e l i m i n a r y i n nature. 

CSX I n t e r r o g a t o r y 2. Describe the source and amount of any 
funding currently authorized and appropriated f o r the 
development of high-speed passenger service on the 267-
.•nile stgment of t.̂ .e Erpire Corridor between Hoffm.ans 
and Buffalo. 

Response: No funds have to Amtrak's knowledge been authorized or 

appropriated for such service. 

CSX I n t e r r o g a t o r y 3. Describe i n d e t a i l any plans by Amtrak to 
add a d d i t i o n a l trains on the 267-mile segment of the 
Empire Corridor between Hoffmans and B u f f a l o . 

Specific Objection: ^mtz&k objects to t h i s i n t e r r o g a t o r y as 

overbroad, insofar as i t would c a i l f o r the i d e n t i f i c a 

t i o n and dsscriotion of everv oian to add t r a i n s tempo-
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r a r i l y during peak holiday seasons, to run special 

t r a i n s , etc. 

Response: Subject to and without waiving the foregoing objec

t i o n , Amtrak states that i t has no current plans for 

the a d d i t i o n of regularly-scheduled t r a i n s to the 

t r a i n s i t presently operates over the referenced seg

ment of the Empire Corridor. 

CSX I n t e r r o g o t o r y 4. Describe i n d e t a i l a l l meetings, correspon
dence, or other communications, w r i t t e n or o r a l , be
tween Amtrak and the Northem V i r g i n i a Transportation 
Commission and the Potomac and Rappahannock Transporta
t i o n Commission ('VRE-), or i n t e r n a l l y w i t h i n Amtrak, 
conceming delays of VRE t r a i n s caused by Amtrak I n t e r 
c i t y . 

S p ecific Objection: Amtrak objects to t h i s i n t errogatory as 

unreasonably burdensome and oppressive, i n that i t 

would on i t s face require examination of thousands of 

f i l e s f o r possibly-responsive communications, and 

i n t e r r o g a t i o n of thousands of Amtrak employees regard

ing t h e i r o r a l communications with one another and with 

VRE employees. 

Response: without waiving the foregoing objection, Amtrak states 

t h a t i t s personnel responsible for coordinating with 

commuter services i n the Washington, DC area have d a i l y 

telephone conversations with representatives of those 

services, i n c l u d i n g VRE, as w e l l as w i t h the f r e i g h t 

r a i l r o a d s over which commuter t r a i n s operate, including 

CSXT. During such conversations '-'RE representatives 

have from time to time voiced concern over instances i n 
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which VRE commuter trains were held to allow an Amtrak 

i n t e r c i t y t r a i n to pass through. Aatrak representa

t i v e s have responded by explaining that the dispatching 

choices to which VRE objects are made by the fr e i g h c 

r a i l r o a d -- CSXT — and not by Amtrak. 

CSX In t e r r o g a t o r y 5. Describe i n d e t a i l any plan by Amtrak t o 
add an Amtrak station stop a t Lyons, New York, and 
i d e n t i f y a l l studies or analyses conceming such a 
plan. 

Response: Amtrak has no such plans, studies, or anf.lyses. 

CSX In t e r r o g a t o r y 6. Describe i n d e t a i l any plan bv Amtrak t o 
add an Amtrak station stop at Dunkirk, New York, and 
i d e n t i f y a l l studies or analyses conceming such a 
plan. 

Response: Amtrak has no such plans, studies, or analyses. 

CSX In t e r r o g a t o r y 7. Id e n t i f y a l l agreements between Conrail and 
Aatrak f o r the addition of an Amtrak s t a t i o n stop i n 
Lyons, New York and/or Dunkirk, New York. 

Response: There are no such agreements. 

NS Document Roq^aest 1. Produce a i l documents suooorting Amtrak's 
c.\aim found on page 2 of NRPC-07 that NS's proposal to 
increase catenary clearances on a p o r t i o n of the North
east Corridor wi:.l exceed the estimate set f o r t h i n the 
Primary Application. 

Response: See the answer to NS Document Request 4, Infra. 

NS Document Request 2. Produce a l l documents granting C c n r a i l 
the 1976 Freight Service Easement referenced on page 3 
of NRPC-07. 

Specific Objection: Amtrak objects to t h i s document request as 

needlessly burdensome, i n th a t i t seeks property con

veyance documents that are of public record, and i n 

that i t seeks documents a i l of which are also i n the 

possession of Applicant Consolidated Rail Corporation 
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Applicant Conrail, and available to CSX through Con-

r a i . l . 

Response: Without waiving thc foregoing objection, Amtrak states 

that i t i s unaware of any responsive documents. 

CSX Dociment Reguest 7. Produce a l l documents r e l a t i i g to a l l 
meetings, correspondence, or other coinmunica •.ions, 
w r i t t e n or o r a l , between Amtrak and the Northern Vir
g i n i a Transportation Commission and the Potomac and 
Rappahannock Transportation Corrcmission ("VRE"), or 
i n t e r n a l l y w i t h i n Amtrak, conceming delays of VRE 
tr a i n s caused by Amtrak Inte - i t y . 

Specific Objection: See the Objection CSX Interrogatory 4. 

Response: Without waiving the foregoing objection, Amtrak w i n 

place examples of t r r i i n delay reports for VHE tr a i n s i n 

i t s Document Depository. 

CSX Document Request 0. Produce a i l documents referred tc in 
your answers to Interrogatory Nos. i through 7. 

Response: Without waiving i t ' ; cbjections, Amtrak w i l l place 

responsive document.-?, i f any, i n Amtrak's Document 

Depository. 

0? COUNSEL: 

Slover & Loftus 
1224 Seventeenth St., 
Washi.icton, DC 20035 

Date: Nover±>er 21, 199 7 

Respectfully submitted, 

NATIONAL RAILROAD PASSENGER 
CORPORATION 

Richard G. Slattery 
60 Massachusetts Avenue, NE 
Washington, DC 200 02 
(202) 905-3987 

Donald G. Avery 
Christopher Mills^ 
Frank j " Pergolizzi 
SLOVER & LOFTUS 
1224 Seventeenth Stree 
Washineton, DC 20036 
(202) 347-7170 
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APL-6 
BEFORE THE 

SURFACE TRANSPORTATION BO.ARD 

Finance Docket !Mo. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEAita/AGREEMENTS--
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

APL LIMITED'S RESPONSES TO THE FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS BY CSX CORPORATION. 

CSX TRANSPORTATION, INC.. NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPA. - / TO APL LIMITED 

APL Linuted ("APL") responds to the First Set of Interrogatories and Requests for 

Production of Documents of CSX Corporation, CSX Transportation, Inc. ("CSXT"), Norfolk 

Southem Corporation and Norfolk Southem Railway Company ("NSR") (jointly refirred to as 

".Applicants") to APL Limited served on October 31, 1997 (the .Applicants' Discovery 

Request"). 
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APL believes the cost of these improvements to be substantial, but Conrail has not given .APL 

the financial data conceming these costs. 

INTFRROGATORV NO. 2 

With respect to the statement on pace 16 of the Verit'ied Statement of Timothy J. Rhein 
that section 2.2(c) "does not provide sufficient protections to .APL in a contractual sening where 
Its pnncipal competitor. CSXT, also becomes an essential service provided for APL": 

(al Identify and descnbe the contractual provisions which APL would propose to 
provide such "sufficient protections." 

(b) identify any drafts, studies or oiher Documents relating to such contractu?l 
"sufficient protections." 

Response: 

(a) APL objects to Interrogatory No. 2 on the ground that it is ambiguous, in that: (i) 

neither CSXT nor NSR has specified to APL the service that it proposes to undertake for APL, 

whirh points each would serve, and the schedules each wouii provide; (ii) CSXT and NSR have 

reftised to meet with APL to negotiate these issues -̂nd ha\ e instead advised APL that this maner 

is govemed by seciion 2.2(c) of the Transaction Agreement, and (iii) APL does not know how, if 

at all, CSXT and/or NSR propose to replicate Conrail's current ser\-ice to APL. 

Without waiving any objection, and subject to the General Objections set forth above, 

.APL responds as follows: 

APL states that to the extent that CSXT and'or NiR will be a service provider in 

substimtion for Conrail under the current contract between Connul and APL (the "Conrail/APL 

Contract"). APL expects CSXT and/or NSR to agree to appropnate contracmaJ provisions which 

WTU accord APL ail of the nghts ;.nd pnvileges w hich it enjoys under the ConraiL'.APL Contract 

includmg the expectation that its service provider will cooperaie w-nh APL in the developmenl of 
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new .\?L business in the same manner and to the same extent as Co.irail does. With respect to 

CSXT, .APL expects CSXT to agree to appropriate provisions which place APL on no iess than 

equal footing with CSXT's affiliates CSX Intennodal. Inc. ("CSXI") and Sea-Land Service, Inc. 

("Sea-Land") for all rate and service performance issues on existing contract traffic under the 

Conraii/.APL Contract, and which also places APL on no less than equal footing with CSXI and 

Sea-Land for new buiintss opportunities to. Irom, or benveen existing Conrail service points. 

A key contractual provision sought by .APL is the continuation of a most favored nation 

clause (the "MFN Clause""! with CSXT and wnih NSR. The MFN Clause in the ConraiL/APL 

Conu-act must be included in (although modified to address concems relating to the partition of 

Conrail) and apply separately to individual contracts between APL and CSXT and AJ>L and 

NSR. 

APL funher responds thai a res,-)onsive dor^neni will le deposited in APL's document 

depository. 

(b) See objections to Intei;ugatory 2{a). Without waiving any objection, and subject to 

the General Obiections set forth above, APL responds that responsive documents, if any, w ill be 

deposited in APL's document depository. 

INTERROG ATORY VO. 3 

With respect to the statement at page 13 of the Verified Statement of Alan C. Courtney 
that "We have many ideas of preserve .APL's existing rights and still allow Applicants to pursue 
theu- division of Conrail". 

(a) D .'scnbe and identify all such ideas. 
(b) Have any such ideas been communicated to NS or CSX? 
(c) If the answ-er to item (b) of this Interrogatory is in the affirmative, identify any 

such commumcations. 
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CMA-13 
SPI-8 

BEFORE THE 
SURFACE TR.ANSP0RT.AT10N BO.ARD 

Finance Dccket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC.. NORFOLK SOUTHERN' 
CORPOR_ATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL .AND OPERATING LEASES/AGREEMENTS 

CONRAJL INC. AND CONSOLIDATED RAIL CORPORATION 

CHEMICAL MANUFACTURERS ASSOCIATION'S AND 
THE SOCIETY' FOR THE PLASTICS INDUSTRY, INC.'S 

RESPONSES AND OBJECTIONS TO NORFOLK SOUTHERN'S 
FIRST SET OF INTERROGATORIES 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

The Chemical Manufaciurers Association ("CMA") and The Society for .he Plastics 

industry. Inc. ("SPr') subm;[ the following responses and objections to thc discovery requests 

serv ed b> Applicant Norfolk Southem on November 10, 1997. 

GENFRAl OBJECTIONS 

The following objections arc made with respect to all ofthe inien-ogaiones and document 

requests. 
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Interrogatorv No. 11: If the response to Interrogatory Number 10 is affirmative, then identif> 
which, if any. ofthe 6.492 movements which Mr. Williams found would not be reductions in 
Smgle System Service but which Mr. Grocki's study, at page 13 and Figure JG C-2 of Mr. 
Grocki's V.S.. did conclude would be reductions in Single System Service. 

Response: The 6.492 CM.A movements categorized as nr; being reductions in single system 

serv ice were factored into GR̂ A's analysis. GR.A found 6.600 additional movements which were 

single line service prior to the Conr'-' breakup and which will become CSX-NS interline 

movements after the break-up. 

.Mr. Williams' analysis was basically correct but the total affected carloads increased. 

GR.\ recomputed the reductions to single line ser̂  .̂ e. considenng the presence of all carriers at 

each station, as well as the designation of cer^n pomts to either CSX or NS by Mr. Williams 

which were previously unassigned because there wa.s insufficiant infonnation ft-om which GRA 

could determine which camcrts) would serve the points after the Conrail break-up. GRA's total 

w as I educed by considenng other earners already at the stations, but increased as a result of Mr. 

U'illiams identify'ing additional NS and CSX assigrunents to CR points. 

lnterroi;3ion No. 12: Explain what parameters constitute a "reduction in competition" as stated 
a: pace 5 and elsewhere in .Mr Grocki s \'.S 

Response "Reduction in Competition' is any case where a shipper's ability to negotiate 

favorable rates, routes, divisions, scrv icc. or any other commercial parameter for his traffic 

would be lessened by the Conrail break-up 

InterTogaion No. 13: Explain how. in Mr. Grocki's opinion, a reduction m competition would 
resuit in bolh ins'̂ ances for the following two traffic categones, as suted at page 5 of his V.S.: 

(1) Cun-ent Ccnrail loca! traffic which w-i!l become NS.̂ CSX interline traffic after the Coniail 
break-up 
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(2) Traffic which is currently interline between Conr-il and NS or CSX which, after the Conrail 
break-up will become NS or CSX local traffic. 

[Response: (1) A shipper which is cunently a Conrail local shipper which, after the Conrail 

break up. v.-ill become an NS-CSX interiine shipper will suffer reducuon m competition for two 

reasons: 

(a) Prior to the Conrail break-up. this shipper would negotiate with a single carrier (Conrail). 

After the Conrail break-up. the shipper will have to negotiate with two (monopoly) 

camers for an interline movement. .As competitors, CSX and NS have historically been 

reluctant to make competitive interline rates. In addiiion, the total cost ofthe movement 

w-ill be higher than a Conrail single line haul; therefore, in the absence of conditions 

imposed by the STB, shippers will likely have to pay a higher rate. 

(b) Both NS and CSX will tend to favor shippers with single line service over interline 

movements, paiiicularly wiihin OiTiciai Tcmton.-. Since many chemical and plastics 

products are commoditv-Iikc in rtature (i.e.. they are available from a number of sources), 

customers which, pnor to the transaciion. had liie advantage of Conrail single line haul, 

w ill now find themselves in the posiiion of being an interline move with polential 

competition from NS and CSX single line hauls. NS and CSX would tend lo favor their 

own single line haul customers versus the CSX-NS interline move after the break-up. 

(2) Traffic which is cunently interlined between Conrail and NS or CSX which, after the 

Conrail break-up will become NS or CSX local traffic, currently could be routed via NS/Conrail 

or CSX'Conrail In this case, the shipper has the benefit of competition at the origin (or 

destination) when he can negotiate between the two competing carriers. After the Conrail 

brcuK-up. whichever earner (NS or CSX) controls the local move, will effectively become a 
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monopoly carrier because it can control the service fcr the route thereby depriving the shipper of 

one competitive option. 

Interrogatory- No. 14: With reference to Figure JG C-2 of the Traffic Analysis included wiih Mr. 
Grocki's V.S.. identify- the number of carloads by Note which corapnse the rw-o traffic categories 
identified in Interrogatory Number 13. 

Respon.se: Traific catcgonzed as Iter (I) in Intenogatcrv' 13 was derived from Note 7 of Figure 

JG C-2 and is 6.60C. Traffic identified in Interrogatory 13 as Item (2) is shown in Note 5 of 

Figure JG C-2 is 12.600 carloads. 

Interrogatory- No. 15: Identif.- in Figure JG C-2 of the Traffic Analysis included with Mr. 
Grocki s \'.S.. the number of carloads by Note w-hich compnse the following traffic categor>-, as 
stated a: page 5 of his V.S.: 

(3) Potentially divenible trafTic. Lt-. traffic w-hich is currently onginating or terminating at 
locations not on Conrai! and w-hich moves to'from a Conrail ongin or destinaiion which will be 
sole!) ser̂ -ed b> either CSX or NS after the merger and which will be poteniialiy divertible from 
Its current Conrail Gateway to ihc Memphis or New Orieans Gateway. 

Rfsponsg. This traffic catcgors- is included in Note 6b and compnsed 43,400 carloads. 

Technica! Note: Please see CRDIVERT.XLS for chemicals traffic. a.nd CRDIVE06.XLS for 

plastics traftlc. These files list existing and potential gatew-ays with state-to-siaie traffic flows. 

See programs in CRWS1007 V.'.'̂  which create CRDIVET'.CSV. 

InierrogaiorA No. 16: For each of ihr shared asset areas hsied on p.3ge 7 of Mr. Grocki's V.S., 
provide a summarv- ofthe carload onginaiions and. .separately, carload terminations for each 
shared asset area w-hich he states ". . . equals 105.000 cars a year of chemicals . . . ." 

Response Tne GR.A analysis did not break down Shared .Asset Areas or ongin and termination 

traffic separately To do so w-ould require a special study. 
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C.\LA-15 
SPI-9 

BEFORE THE 

Surface Transportation Board 
WASHIN'GTOX, D.C. 20-̂ 23 

CSX CORPOR.ATION .AND CSX TR.ANSPORTATION. INC. 
NORFOLK SOLTHERN' COR^OR-ATION .ANTD 
NORFOLK SOLTHERN R.AILW.AY COMP.ANY 

-COMP.AX -̂ .ANT) 0?ER.ATIN'G LEASES'AGRZEMENTS-
CONTLAIL IN'C. .ANT) CONSOLID.ATED R_AIL CORPOR.ATION 

STB FIN.ANCE DOCKET NO. 3338S 

CHE>nC.AL \LA.NX-FACTUR£RS ASSOCI .ATION 

.AND 
THE SOCIETY OF THE PL.ASTICS INDUSTRY, INC.'S 

RESPONSE.' TO CS.X CORPOR.ATION AND 
CSX TR.AVSPORT.ATIO.V, INC.'S 

SECONT) SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCU.MENTS 

The Chemicai .Manuiacrrers .Association ("CMA'") and Tr.t Socier." c: Lie Plastics 

.'-dusrr.-. Lie. ('"SPn hereby respond to CSX Corpoiation and CSX Transponation. Inc.'s 

("CSX") Second Set of Interrogatories and Requests for Production of Documents. CSX-83 and 

CS.X-84, respectively. 

CENTRAL RFSPQNSFS 

Tae following gens^ responses aie made w-itfa respeci :o aii of uhe Inrerrogatcries and 

Recuero Li CSX-83 and CSX-S4. 
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ul? ^""'^J: -̂̂ y ̂ -̂a)- relate to >our resnonse or that vou 
.oroulted or reviewed m prepanng you: response to Interrogatory 9. a)." 

9. Wiih.ou: w-aiving ar.y objection, and subject to the Genera! Objections stated 

above, C.XLA and SPI respond as follows: 

(a) C.\LA and SPI have made no such contention. 

(b) Not applicable, 

fc) None. 

i r,:;--.-) gatorv-Nn 10 

Do.. LNo. .2760, Decision ̂  insorar as u relates to the switching fee cao there i.mDosed .'s 
- ..^ gj,recedenc on me Beard in the present Proceedinĝ  Stare :n detaii ali reasons for v;^;: 

_ _ Co) If you: answer to Interrogato-y 10(a) l i :n an>- v.ay afrlnnative. state wnethe- cr-s 
-.e sole prececent upon which you rely :o support your position. 

(0 I : yoi:: answer to Interrogator;- 10(a) is m any wav nesative. iderti^- orh-
r:;:ecen:uponwmcr. you reiy to support position. " 

.::er.:! J- ali documents tha: ir. any way relate to your re.ronse cr uiat vou 
-w.î îtea or reviewed j i prepa;ing your response to Interrogatory 10(aj. 

! 0. WiLhou: wai.-mg any objecuon. ar.d sr.bjec: to the Genera! Ofajeccions s'ated 

above, CNLA and SPI respond as follows; 

i,a) CMA and SPI have made no such contention. 

Ĉ} .Vo: applicable. 

Not appiicabie. 

10 
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BEFORE THE 
SURF.̂ CE TRANSPORT.ATION BO.ARD 

Washington, D. C. 

Finance Docket No. 33388 

CSX CORPORATION ANT) CSX TRANSPORTATION. rNC, 
NORFOLK SOUTHERN CORPORATION ANT) 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL ANT) OPERATING LEASES/AGREEMENT -
CONTIAIL INC. ANT) CONSOLIDATED RAIL CORPORATION 

CHICAGO METRA'S RESPONSES 
TO 

CSX'S AND NS- FIRST SET OF INTERROGATORIES 
AITD R E Q L T : S T S FOR PRODUCTION OF DOCUMENTS 

The Commuter Rail Di-vision of the Regional Transportation Authority cf 

Northeast Illinois d/b/a "Metra" hereby responds to the First Set of Laterrogatories aad 

Requests for Production of Documents of CSX and NS (CSX/NS-127). served Nove^uer 

6. 1997. 

GENERAL RESPONSES 

The following general responses are made with respect to all of the request of 

interrogatories 

1. Metra has conducted a reasonable seairh for documents responsive to 

NS'CSX's documents requests. Except as objections are noted, herein,' all responsive 

'Any response that state that respcn-iive doctrments are being proiuceti is sx-'.biect 
to the General Objections, so that for example, any documents subject to attoraey-
dicnt privilege or the work product doct-ine eiie not being produced. 
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file at the Surface Transportatiou Board or any other government agency or coun. or 

that hzs appeared in newspapers or other public media. 

4. Metra objects to the production of. and is not producing, draft verified 

statements and docmnents related thereto. 

5. Applicants object to the production of. and are not prodtidng. information 

or docuni.ents that are as readQy obtainable by NS or CSX from their o-wn files or those 

of its personnel, counsel or consultants. 

6. Metra objects to the extent lhat the requests seek documents containing 

confidential or sensitive cemmercial information, including information subject to 

disclosure restrictions imposed by law in other proceedings or by contractual obligation 

tP third parties, and that is of insufficient materiality to warrant production here even 

under a protective order. 

7. Metra objects to the requests to the extent that they seek doctiments or 

information in a form not maintained by Metra in the regular coarse of business and 

not readQy a-vaHable in the form requested. 

8. Metra objects to the Deflnitioias and Instructions to the extent that they 

seek to Impose burdejis or requirements that exceed those specified In the Discovery 

Guidelines that govem this prxx:eeding. 

RESPONSES TO SPECIFIC PrTERROQATORIES 

1. Prior to Its efforti;. in this proceeding, has Metra sought to. or engaged in 
any efforts to. control the-Eaccsl_Hfll, Chicago Ridge or Belt Junction Intaiockings? If 
the answer with respect to any cl these interlockings is yes. (a) CiCSCribe such efforts in 
detail, fb) specify the dates on which such efforts have been pursued, (c) state the 
reasons given for seeking such contnol and (dl identify all docimaents relevant to those 
efferts. 

Response: Metra has not engaged in any such efforts. 
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SPECIFIC RESPONSES TO DOCLTHENT PRODUCTION REQUESTS 

1. Produce all records of delays per Metra train for each mcnth for the years 
1995. 1996, and 1997 to date, inciuding records reflecting the causea of such delays. 

Response: See response to Interrogatory 2. 

2. Produce all documents that describe the on-time performance rate 
experienced by Metra traina relative to the on-time performance rate experienced by 
other commuter agency trains in the United States. 

Response: Metra objects to this request on the ground that the information is 

irrelevant to the standards and expectations which Metra and its riders have adopted. 

The success of commuter rafl service in the Chicago metropolitan area is dependent 

upon Metra delivering service consistent with those expectations. The fact that other 

commute- systems or their riders may accept service at other standards is Irrelevant 

to the conditions sought by Metra in this proceediiig. However, notwithstanding the 

foregoing objection. Meaa reviewed Its flies and they contain no documents responsive 

to this request 

3. Produce ail documents concemli^ the proposed modernization of tbe Forest 
HiH Interiockuig by CSX. 

Response: Metra objects to this dxxniment request to the extent it seeks 

corrcspondcace between Metra and CSX that are in the possession of CSX. None ofthe 

documents in this category ctxotaln notattons by Metra employees or other third parties. 

Metra Is prodijcing copies of all other documents in its possession that concem tbe 

proposed modenolzatLon. 

4. Produce aH traffic studies or other analyses performed by or for Metra that 
address pos-acqxilsition delays at thc Forest Hill, Chicago Ridge, Belt J'mction and CP-
518 interiockers. 

Response: Metra docs not possess any such doomients. 

7 

51 



5. Produce copies of all stuilles. ioclutllng engineering and cost smdies. prepared 
by or for Metra with respect to the proposed separation of the grade crossing at Belt 
Junction described at page 7 of the Stoner Verified StatemenL 

Response: Metra possesses no plans or studies responsive to this requesL 

6. Produce copies of all corrtspondence between Metra and any bright railroad 
concerning the proposed separation of the grade crossing at Belt Jimction. 

Response: Metra possesses no correspondence responsive to this request 

However, the separation has been the subject of discussions between representatives 

Metra and other freight laHroad representatives. 

7. Produce all docimients that ri<wi<L«t or describe Metra train delays on the 
Southwest Service Corridor. 

Response: See response to Interrogatory 2. 

_8. Prodtice the 1989 letter agreemert referenced on page 8 of Mr, Stoner's 
Verlfled Statement hi which ConraU promised "to give priority to METRA/N&W 
commuter trains operating through CP-3ia." 

Response: A copy of the letter agreement is included ta the document 

depository, and has been provided to NS/CSX. 
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Rtsponse: AU such documents ait tKtag produced to acconlame with those 

responses. 

Respectfully submitted. 

Michael Noland 
General Counsel 
Metra 
547 West »/ackson Boulevard 
Chicago. Illinois 60610 
(312) 322-6699 

Dated; Novembtr 21, 1997 

y{r^^ 9f^-r>^ <r^^ 
Robert P. vom Elgcn 
Charies A Spltulnik'-
Hopkins & Sutter 
888 Shrteenth Street. N.W 
Washington. D.C. 20006 
(202) 835-8000 

Attorneys for Metra 
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CERTTHCATE OF SERVICE 

I . Robert P. vom Eigen, certify that on November 21,1997.1 caused to be served by 

hand delivery and first class mafl. a true and correct copy of tbe foregoing Metra-8, 

Chicago Metra's R ̂ ponses to CSX's and NS" First Set of Interrogatories and Requests 

for Production of Documents on all parties on the restricted Service List in STB Finance 

Docket No. 33388. 

Roben P. vom E; 

Dated: November 21, 1997 
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BE70RJS THE 
SORFACB TKAMSFORTAVIOK BOARD 

CX-09 

ZSX CORPORATION AND CSX 
TRANSPORTATION, INC. AND NORFOLK 
SOtTTHBRN CORPORATION AND 
NORPOLK SOUTHZRN RAILWAY 
COMPANY — CONTRCL AND OPERATING 
LEASES/AGREEMENTS — CONRAIL INC. 
AND CONSOLIDATED RAIL 
CORPORATION 

Finance Docket No. 3336B 

RBSPQSSSS OF 
COHStJMBRS ENBRG7 CGKPANT TO 

CSX AHD MS' FIRST SBT OP IHTKRROGATORIBS 
AMD RBOPBSTS FOR PRODPCTIOM OF DOCmgOrrS 

Conaujaers Energy Company ("Coneufflere") hereby respcide 

to CSX and NS'^ F i r s t Set of IntorrogatorisB and Requests for 

Production of Docuaente, served November 7, 1997 (CSX/NS-146) . 

GE»:gRAL RESPONSES AND OBJECTIONS 

The following General Responses and Objectionn are made 

with respect to a l l Interrogatories and Document Requests. 

1. Coneuaers has conducted a reasonable search for 

docuff.ents responsive to CSX and NS' requests. Subject to the 

* "CSX" r e f e r s colIecr. ively to CSX Corporation and CSX 
:ransport?t.''>cn/ I n c . "NS" re fers co l l ec t ive ly to Norfolk Southem 
:orx>oration and Norfolk Sout.hem Railway Company. 
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Intdrroqatorv/Rocuagr vo 2?- i i J 
Bn̂ pô ^̂ 'ng .i..i.J;an> ~: ~ ' ^ j ' Produce a l l documents 

?e..o..^n.e a change ir. the intrinsic value of ita assets?-

AQiwer: Co.'suffdrs .hereby incorporates it s Answer tc 

Interrogatory/Request No. 11. 

-e^a--"-- Po^^ll^lTPf^^^^^^^^ Produce a i l documenta 
ê-flw-..y „o .he adjustec revenue adequacy calcu'anions damr-ri-^^ 
at pages lS-20 and Table u of the Crowiey vs described 

Azi«vrer. Consumers hereby incorporates i t s Answer to 

Interrogatory/Kequest No. IS. 

dascribing'gril^?r?yi;^"31j;;^iffej^: Produce a n doĉ .n«nts 
-̂.'-...y L......y-̂.iy .rie aetnodolocv used bv the mii-oarta 

^ ^ r - l ^ - the UPZCNl. . e r U r r -nS'^aii: doc.ii;^ta 
sjpporting t.he atatement that lir. Crowiey '^followed ^he aethodoi 

'^wr;^ ' ' t i ' T ^ BKZAISl'^merger^ th! 5 ^ ^ ° ' " 
ne.,e. aa discussed at footnote I I at page 11 of the Crowley VS. 

Msws£: Cons-umers .-ereby incorporates its Answer to 

Interrogatory/Request No. 11, 

^7-errogq:Sory/Req;;gst Nc. 7̂ -. state whether Mr. 
! =™P"^^-°" modified CSX and NS URCS formulas to 

re.^ect •unit costs including the Conrail premiua," as discussed 
at page I I of the Crowley VS, included adjSstmeJ?; to r e U e c ^ S e 

9xpe..8e8 .-.at CSX and NS have projected to reeult from the 
transaoticns proposed in STB Fi.-.ance Docket No. 33388. I f the 
response to this question is af f irrtative, explain in detail the 
jethoco.ogy useo by Hr. Crowley to incorporaL such adjuatmaJts, 
and .ne imp«ct of auch adjustments on the CSX and NS URCS formu-

•12-
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Answer: Without waiving any objection, and subject to 

the General Objections, Consumers answers as follows: 

y-r. Crowley's computation does net include the adjuat-

nenta described in thts Interrogatory/Request. 

Interroaatorv/i|?egpia«r No. 26; Produce all dacv:mmnrm 

An«JiEr» Consumers hereby incorporates i t s Answer to 

Interrogatory/Request No, 16. 

^ , iaJjaSoqatorv/.Reouest No. 'v7- Produce a l l documents 

uocjcet NO. 33388, or to the actual or potential imoact of such 

and/or coal irdustr.'.ee, or competition generally. «"-tity 

Answer: Consunere ob.^ects to this Interrogatory/ 

Requeat on the grounds that the request for " a l l documenta 

referring or relating to the transactions proposed in STB Finance 

Docket NO. 33388" i s overbroad and u.nduly burdensome. 

Without waiving the foregoing or any other objection, 

and subject to the General Objectiona, Consumers answers ae 

followa: 

.3-
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CSX/NS-W 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

r « CORPORATION AND CSX TRANSPORTATION. INC. 
2 S P ^ SOUTHERN CORPORATION AND 
N o S S i W U ^ S ? RAILWAY COMPANY 

C ^ ^ ^ C % > CONSOUDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 333M 

APPUCANTS' RESPONSES TO 
ALLIED RAIL UNIONS" 

THIRD SET OF INTERROGATORIES 
TO APPUCANTS (ARU-16) 

AppUcantt*'h«byi«pcodiD the thW.ct a'di^ > 

, . . ^ ^ xte made with xemaA to aU of the itquott The following VBtn). twpooses m mafle w«n 

gjufi interrogatones. 

•Coorail'). . . 
^ rtxat m'jonsive documents are being produced u 

V THui, any respoo«» that » ^ ^ ^ X , ' * ^ ^ ^ ^ «rf»joa to anon̂ y-
lubjectu) the GcoaalObjectu»»,«o thai, n.fcxaffipu. 7 
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Tntrrmff m NaU32 
State whetfaff N^ aod CSX (and titf SAAs) wiU recognize the -flowtMck" nghto of 

Coorafl cmptoyeoi to OWJVC between CooiaU aikd Amtiak (flowback) under Sectiaa 1165 of 
tiie Noctfaeast Rail Service Act. and without advene conaequeooea to tbe tasaecXi lights of 
the employees involved? If a n̂ ative reŝ uoae or responses is/are gi\'ai, explain the basis 
for the respooae/reqxnses. 

157. Without waiving any objectiaQ, and subject to the Geaer«I Objections stated 

above, Applicants reqxnd as foUows: 

To the eaent theae nghts continue to exifi aad win cootinae to be applicable. CSX 

aod NS intend to recognize the flowback tights. 

]nt^rTn#«tnfv No. 158 

State whether NS and CSX (and tbe SAAs; «nll reoognis the flowbadL zigfats of 
Coonil emplo.ees to move between Connn and coounuter ageades (MieooNaih, SEPTA. 
Nmr Jcney Transit) under Sectioo 1145 of the Ndcth East Rail Scrvioe Act and w^ 
advene coosequoaces to the seniority nghts of tbe enployees invotved? If a negative 
{espouse or lesponies i»/aie glvai, explain the basis fbr the respoose/iespoojcs, 

158. Vitboat waiving any objection, and subjea to the Gcneni Objeetioos stated 

above, >̂ )plicaQts rĉ ood u foUows: 

See ic^ooac to Intcnogatoty No. 157. 

Tnt^m»»tOTV No. 159 

State whether NS and CSX (and the SAAs) wiU recognixe the contractual rights of 
Amtrak Locomotive Enginem working in Ainttak Zones 3 and 4 who hold Conraa 
to ezcrdje flowtesU tights between Amtiak Zones 3 and 4 and CooiaiL 

159. Without waiving any objecticn, and subjea to the Greieial Objections stated 

above, AppUcantt remand as foUowa: 

See ^xase to Intenogatory NO. 157. 
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Interroyatorv No. 190 

Do NS and CSX intend to provide the protectkn afifarded Coorail eoipioyeea uivkr 
Title vm (formerly Title V) of the Regional SaU Reoiiamzatian Act CTtiple R Act)? ifnot, 
why oot? 

190. Without waiving â y objeoioo, and subjea to the General Objeetioos stated 

above, A|:plicants rê ood as fbUows: 

No. Title V of ttw R îooal Rail Reorgaoizatioo Aa of 1973 (3R Act) was the 

pratectiaD isiiially piovided when Comaii was focmcd. Htk vm ia not fbrmer Tide V of 

the 3R Act Title V was iqKaled by Sectioo 1143 of NERSA and teplaoed with a new Title 

VIL Substantially aU of Titie VU tax since been iqierJed or has exphad by its tema. 

Tinwmptnrv No 191 

wm NS and CSX pennit fonoer Connul enqdoyees ooveved by die Northeast Rail 
Service Aa TNERSA") wh^ axe now working on the Metropolis Tcansit Authanr^ 
("MTA') and New Jcewy Transit ('NTT) lo iaercise ttteir rights under NERSA, aad as 
codified io agrmnffnti, to letnin to poiifioni on the fonner Conrnl tytOBOkl 

191. Without waiving any objeoioo, and lubjict to ttw General Objections stated 

above, Applicants lê nnd as follows 

See respooae to Interrogatory No. 157. 

TntBrrgnttry Mg. 192 
Identify the portions of Seaboard (Toast Line aod Louisville & NashvillB territnrie 

ttiat CSX plans to include in the new seniority distrieti for signalmen that CSX plans to 
aeaiB (eg. CSX answen to ARU first ioterrogatoiies nos. 63-64. 68). Your answer should 
addzess botti planned general signalmen seniority districts and signalmen oonstructian 
seoionty districts. 

192. Without waiviag any objection, and snbjea to ttie General Objectioiu stated 

above. CJSX reipoodf as foUowt: 
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CSX/NS--.£6 
3EFD>̂ ': THE 

SURFACE T^'SPCRTATICN" 3QA.̂ D 

Finance rocket N'o. 33388 

CSX CCRPO.RAriCN JLVO csx TllANSPORTATiON, ZSC. , 
NQRrCL.K SOUTHERN CCRPORATICN AND 
NOR.='QLK SOUTHERN RAILWAY COMPANY 

CO.«JTROL AND OPERATING LEASES/AGREE.MSNTS --
CONRAIL INC. AND CONSOLIDATED RAIL CCRPORATICN 

CSX A.ND NS RESPONSE TO 
NSW JERSSY TRA.VSIT CORPORATION'S 
THIRD SET 0? INTERROGATORIES 

ANO DOCUMENT :KEQUZ3TS 

CSX corporacion. csx transporcacion, inc., Norfolk 

Soutnern Corporacion, ar.C NorCoI"< Souchern Railway coxpany^ 

r.ereby rescor.a rc c.-.e .vew Jersey Transit Corporacion-s tr.ird sec 

of Incarrogacories and Documenc Request.'' 'o Applicancs (NJT-10) , 

served .Vovetrljer 7. iSS'.^ 

^ CSX Corporation and CSX Transportation, I-ic. are 
coilecciveiy referrad co as "CSX', .^'ortol'* Souc.Harn Corsorr.cicn and 
N'orfolic Southern Railway Company as "NS" and Coi.rail Inc. and 
Consolidated Rail Corporation as 'Conrail". CSX, NS and Conrail 
are coilecciveiy referred to as "Applicants". The New Jersey 
Transit Corpor«ci.on i s referred co aa "NJT" or "requescer". 

' .•̂s contemplaced by cne 3card ir. Decision No. *4, che 
N'orth Jersey Shared .Assets Area Operating Pla.n was produced by 
csx and NS and noc isy presenc conrail. Accordingly, only CsX and 
.VS respond to these mcerrogacories, which relate co the North 
Jersev Shareo Assets Area Opsracmg Pian. 
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i^urdanscr.a co prowde Sucr. -r.forr.acisn was r.oc required cr 

provided m -.-.e r.ost recent -a ior concro- cases, a.nd no s.-.cwi.-.g 

has oeen -ade here "o warrar.t d i f ferent treac-ent . 

rMTsaaogATORizs AKD oocrxEtrr asotresTS 

IKTSim OGATO RIES 

l a t a r r o a a t o w No. 1: 

AC pages 5-6 of Railroad Coacrol Appl i ca t ion , 
Suppleaaac Co Voluae 3, CSX/N9-119 ("KJSAA Oparael&g P l a n - ) . 
Applicants s ta te Chat "CSX axui KS plan co a a i a t a i n , f o r tha most 
part , ex i sc ing Conrai l yard aasignaencs and operations, as w e l l 
^« continue Conra i l dispacching of che area, and r e t a i n C o a r a i l 
(NORAC) opsracxng rules wichin che NJSAA.* Please s p e c i f y cha 
length of c iae a f t e r Day 1 for which CSX and NS "plan to 
maincam* che: 

(a) various assignacncs, operatioas, and 
dispatching referenced in the c;uoced statezaent; 
and 

(b) NORAC operating rules within the NJSAA. 

RSjL2£Il££: 

Without waiving any objection, 2nd subject to the 

general oojections stated above. CSX and NS respond as fo l lows: 

;a) CSX and NS plan to maintain, for t.he r.ost p a r t . 

e.<i3ii.-g Conrai l yard assignrsnts, cperations and d i spatch ing 

into t.he foreseeable future. The only chances contemplated in 

yard assignments are those r.scessary to -.eet new custor.er 

requirements; operations, lixiewtse. w i l l follow customer and 

-ar<et needs. With respect co dispatching, CSX and .MS intend co 

employ the ex i sc ing dispacching rules and approach ( e . g . , 

d ispatching asjiignmencs) i.nto c.̂ .e foreseeable fu ture . 

- 5 -

62 



'ol Co-.rail :T.plerer.:ed i t s current N'CR.\C rules ir. 

t.he late 1980's. CSX a.nd .MS have no plans co change t.-.ose - ̂ les. 

except possibly tc suppler-ent tnem with any addic:onal safety 

policies that tne safety ir.plem^ntation progra-Ti deems necessary. 

l a f y r o q a e o r v Mo. 3i 

wich r e ipect: f &he s e a e o w a t a ab pa9« 12 of ch« 
NJSAA Operating plan that *CSZ and NS have dsvotsd high-ranking 
coapany of f i c i a l s to -svarsss tha safety, transition, and 
iopl aaaa tat ion c£ issues wiehin ths MJ&AA and ara dcvaloping 
uaifiad oparaclng procedures and rulea Cor the SAAs. These 
operating rules w i l l be in place well before Day 1 . . 
please; 

(a) idenc3.fy che "high-ranking o f f i c i a l s " to 
which Applicants refer: 

(b) specify thc date on which the referenced 
"operacing rules" are expected to be in place: and 

(c) seaca whether the "operating rules and 
procedures ior che SAAs" w i l l be che aaae for a l l 
che SAAs or whether the NJSAA w i l l have ics own 
operacing rules and procedures separace and 
distinct fron the other SAAs. 

withouc waiving any ooj action, and sub^jecc co che 

general objections stated above, CSX a.nd N'S respond as follows; 

(a) CSX o r f i c i a i a involved m overseeing safety, 

transition and implemencation issues include Jim ShultZ, Vice 

President of Safecy, and Frank Pursley, vice President of 

Cperacional Support. 

NS has more than 30 cross-functional in-house 

teams addressing integration issues. A Vice President m the 

Executive Department (N. S. Fleischoan) is assigned overall 

- 6 -
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CSX-72 

BEFORE THE 
SURF.-\CE ~RASS?ORT.\TlOyi BO.ARD 

FIN.A.XCE DOCKET NO. 33388 

CS.X CORPORATION .AND CSX TRANSPORT.ATION, INC 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RA.'LWAY COMPANY 

"CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CSX CORPOR.\TION AND 
CSX TRANSPORTATION, LNC. S 

FIRST SET OF INTERJROCATORIES AND REQLTSTS 
FOR PRODUCTIO.N OF DOCUME.\TS TO 

THE NEW YORK CITY ECO.NO.MIC DEVELOPMENT CORPORATION 

Pursuant to 49 C.F.R. §§ I I 14.15 acd 1114.30. and the Discovery 

Guidelines entered in this proceeding on June ?" 1997, see Decisions Nos. 10 

and 20, CS,< Corporation and CSX Transportation, Inc., di -ect rhe followmg 

interrogatories and document requests to the New York City Economic 

Development Corporation ("Responding Pany" or "NYC"). 

Responses should be served as soon as possible, and in no event later 

than 15 days from the date o. service hereof. However, if .NYC objects entirely 

to an Interrogatory or Document Request and does not intend to provide any 

substantive answer or document production in response thereto absent an order 

compelling such answer or production. NYC shall serve such objection upon 

.Applicants' counsel within five (5) business days of service hereof in accordance 

with 5 16 ofthe Discovery Guidelines. 

64 



Responsive Application) with (i) the ten (10) largest number of carloads and (ii) 

•u'-.e ten (10) largest revenues that -Aould be served by the Tracicage Rights 

Canier4s) referred tc Literrogatory No. 1, as contemplated by the RespctiSive 

.Application. 

(b) . For each origmatioadestmation pair identified in Interrogatory 

2 (a), identify the proposed routing, mcludmg all junction points, and the 

pnncipal commodities which it is anticipated will be carried, as contemplated by 

the Responsive Application. 

(c) . Identify all documents and workpapers in any way related to 

the preparation of the answers to Interrogatories 2 (a) and 2 (b). 

3. State whether any action or maction by Conrail caused the "shut-

dov^ in 1996" of the General Motors plant at Tarrytown referred to on pages 6-7 

of the Verified Statement of Walter H. Schuchmann. Explain the cause and 

effect relationship between such action cr inaction by Conrail and the "shut

down." Identify all documents in any way related to your response. 

4. Identify all documents and workpapers that in any way relate to 

Andrew C. Robertson's analysis, on pages 9-11 of his Verified Statement, of the 

amount of traffic the Trackage Rights Camer(s) could "attract" and "compete 

for." 

5. On page I I of his Verified Statement, Andrew C. Robertson states 

that, "Assummg service 260 days per year, [the 29,COO loaded and empty 

carloads per year the ne v camer could attract] allows a tram a day service for 

carload traffic on the east side line." State your estimate as to the number of 

loaded cars m the typical daily tram m each direction and state the basis for this 

estunate. Identify all documents which m any way relate to your response. 

-5 -
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6. (a) For each industry aiong the proposed trackage rights lines 

(whether they are li.ies owned by Conrail or by .A.Titrak or a passenger authority), 

identifvT-by name, location, and commodities shipped or received, each mdustry 

or omer umponant shipper which you believe ihe Trackage Rights Camer will 

provide with locai tram service, and describe in detail the local train service that 

will be provided to such industry or shipper. 

(b) Identify all documents which relate to the answer to subpan 

(a) of this Interrogatory No. 6. 

7. Describe m detail all information provided in response to these 

interrogatories and the followmg document requests which was not in your 

possession on October 21, 1997. 

REQUESTS FOR PRODUCTION OF DOCUNfENTS 

1. Produce all documents identitled, or which should have been 

identiiled, in response to Interrogatory .No. 1. 

2. Produce ail documents identified, or which should have been 

identified, in response to Interrogatory No. 2. sub-sections (a) - (c). 

3. Produce all documents identified, or which should have been 

identif rd. in response to Interrogatory No. 3. 

4. Produce ail documents identified, or which should have been 

identified, in response to Interrogatory No. 4. 

5. Produce ail documents identir'ied. or which should have bef;n 

identitled, m response to Interrogatory .No. 5. 
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CXS-90 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILKAY COMPANY 

— CONTROL AND OPERATING LEASES/AGREE.MENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CSX'S FIRST SET OF INTERROGATORIES 
AÎ D REQUESTS FOR PRODUCTION OF DOCUMENTS 

TO STARK DEVELOPMENT BOARD, INC. 

Pursuant to 49 C.F.R. §§ 1114.26 and 1114.30, and the 

Discovery Guidelines entered i n t h i s proceeding, see Decisions 

Nos. 10 and 20, CSX^ directs the f o l l o w i n g i n t e r r o g a t o r i e s and 

document requests to Stark Development Board, Inc. ("Responding 

Party"). Responses should be served as soon as possible, and i n 

no event l a t e r than 15 days from the date of service hereof. 

However, i f the Stark Development Board, Inc. objects e n t i r e l y to 

an Interrogatory or Document Request and does not intend to 

provide any substantive answer or document production i n response 

thereto absent an order compelling such answer or production. 

Stark Development Board, Inc. s h a l l serve such objection upon 

l i "CSX" c o l l e c t i v e l y refers t o CSX Corporation and CSX 
Transoortation, Inc. 
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Appl ican t s ' counsel w i t h i n f i v e (5) business days of service 

hereof i n accordance wizh ){ 16 of the Discovery Guidelines. 

DEFINITIONS 

1. "Applj.caii>- or "Applicants" means CSX Corporation, CSX 

Transpor ta t ion , I n c . , Norfo lk Southern Corporation, Norfolk 

Southern Railway Company, Conrai l I n c . . and Consolidated Rai l 

Corpora t ion . 

2. "Board" means the Surface Transportat ion Board. 

3. "Document" means any w r i t i n g s or other compilations of 

i n f o r m a t i o n , whether handwrit ten, t y p e w r i t t e n , p r in ted , recorded, 

or produced or reproouced by any other process, including but-not-

l i m i t e d t o i n t r a - or inter-company coitununications, business 

records, agreements, contracts , correspondence, memoranda, 

s tud ies , p r o j e c t i o n s , summaries or records of conversations, 

r epo r t s , photographs, maps, tape recordings, a l l stored 

e l e c t r o n i c data that may be r e t r i evab le or machine-readable, 

produced i n reasonably useable form, i nc lud ing any descript ions, 

i nd i ce s , or ov.her i n t e r p r e t a t i v e mater ia ls necessary or useful to 

access the s tored in fo rma t ion , s t a t i s t i c a l or f i n a n c i a l 

statements, graphs, charts or cther data compilat ions, diagrams, 

agendas, minutes or records or summaries c f conferences, 

statements of p o l i c y , l i s t s of persons at tending meetings or 

conferences, opinions or reports or summaries of negot.,.ations or 
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investigations, opinions or reports of consultants, and press 

releases. Furthermore, the term "document" includes both 

o r i g i n a l versions and copies that d i f f e r m any respect from 

o r i g i n a l versions and both documents i n the possession, custody, 

or co n t r o l of Stark Development Board, Inc. and documents m the 

possession, custody, or control of consultants or others that 

have assisted Stark Development Board, Inc. i n connection with 

any issue raised i". these discovery requests. 

4. " I d e n t i f y , " when used i n r e l a t i o n to an i n d i v i d u a l , 

corporation, partnership or other e n t i t y , means t o state the 

name, address and telephone number thereof. " I d e n t i f y , " when-

used i n r e l a t i o n to a document, means t o 

(a) s-:ate the nature of the document ( e ^ ^ , 
l e t t e r , memorandum, e t c . ) ; 

{D) state the author, each addressee, each 
recip i e n t , date, number of pages, and t i t l e 
of the document; and 

'""(c) provide a b r i e f d e s c r i p t i o n of the contents 
of the document. 

5. "Produce" means to make l e g i b l e , complete, and exact 

copies of responsive .locuments, which are t o be sent v i a 

overnight courier or hand-delivered t o Drew Harker of Arnold & 

porter at f-.e address set f o r t h below. 

6. "Person" means any natural person, any business e n t i t y 

(Whether partnership, association, cooperative, limi--ed l i a b i l i t y 
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company, p r o p r i e t o r s h i p , corporation, or ot.her), a.-.d a.-.y 

govern.mental e n t i t y , department, administration, agency, bureau 

or p o l i t i c a l subdivision thereof. 

7. "Proceeding" .means the STB proceeding i n Finance Docket 

No. 33388 and sub-dockets therecf. 

INSTRUCTIONS 

1. I f Stark Development Board, Inc. cannot answer any part 

of any i n t e r r o g a t o r y i n f u l l , a f t e r exercising due diligence to 

secure the information to do so. Stark Developm.ent Board, inc. 

should so s t a t e , and answer to the extent possible, specifying 

Stark Development Board, inc.'s i n a b i l i t y to answer the remainc.'-r 

and s t a t i n g whatever in f o r a a t i o n or knowledge Stark Development 

Board, Inc. has of each unanswered part. 

2. Where int e r r o g a t o r i e s seek i d e n t i f i c a t i o n or 

information as t o the existence or content of any document or 

study, producing, or furnishing a copy of the document or study 

W i l l be accepted as an adequate response t o the interrogatory. 

3. Unless specified otherwise i n a p a r t i c u l a r 

i n t e r r o g a t o r y or docu.Tient request, these discovery requests seek 

information and documents dating from January 1, 1995 and 

extending through the date on which the responses are made. 

These Discovery Requests are cont.lnuing i n nature and Stark 

Development Board, inc. i s under a duty to supplement or correct 

- 4 -

70 



any responses that are incomplete or inc o r r e c t i n accordance with 

49 C.F.R. § 1114.29. 

4. References to the p l u r a l s h a l l include the singular ar.d 

vice-versa. Terms .uch as "and," "or," and "incl u d i n g " s h a l l be 

construed m an inclusive manner, m the dis;]unctive or 

conjunctive as necessary, i n order to br i n g i n t o the scope of 

each interrogatory or document request a l l information which 

might otherwise be constured as outside the scope of the request. 

INTERROGATORIES 

1. With referen-e to the statement cn page 1 of the 

document e n t i t l e d "Neor^^odal Terminal Operations" that " [ t j h e -

NEOMODAL Project o f f i c i a l l y began on November 22, 1994 at a 

meeting at Columbus, Ohio between the Stark Development Board, 

Stadelmc^n & Associates, the Ohio Department of Transportation, 

and o f f i c i a l s from the Federal Highway and Federal Railroad 

Administration," please state whether any CSX, CSXI, NS^ or 

Conrail o f f i c i a l s , or o f f i c i a l s from any Class I r a i l r o a d , were 

present at that meeting, or at any other meeting i n v o l v i n g any of 

the above e n t i t i e s held p r i o r to Noverr±)er 1994 w i t h respect to 

the decision to b u i l d the NEOMOnAL Terminal. I f any such CSX, NS 

or Conrail o f f i c i a l s were present at any such meeting, please 

^ "NS" refers c o l l e c t i v e l y to Norfolk Southern Corporation and 
Norfolk Southern Railway Company. 
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i d e n t i f y such o f f i c i a l s and describe t h e i r role at such 

meeting(s). 

2. With respect to the decision to b u i l d the NEOMODAL 

Term.inal reached at the Nove.mber 1994 meeting described i n the 

pr i o r i n t e r r o g a t o r y , please describe any commitments made by CSX, 

CSXI, NS or Conrail on or p r i o r to the date on which the decision 

was m.ade to construct the NEOMODAL Terminal with respect to 

future service t o be provided by any of those r a i l r o a d s at the 

NEOMODAL Terminal. I f any cjmmitments were made, (a) i d e n t i f y 

the person who m.ade the commitment, (b) state the date the 

commitment was made, (c) state to whom the commitment was made, 

and (d) i d e n t i . y any documents r e l a t i n g to or co n f i r a i n g the 

commitment. 

3. With respect to the statement on page 1 of the Verified 

StatemerrT" of Joseph R. Stadelman that the "marketing, f i n a n c i a l 

and operational aspects of the Neomodal are . . . s i g n i f i c a n t l y 

adversely a f f e c t e d i f Norfolk Southern Railway Company 

(hereinafter "NS") and CSX do not honor t h e i r commitments," 

please (a) describe i n d e t a i l the cottunitments th a t each ra i l r o a d 

has nade w i t h respect to e i t h e r the marketing, f i n a n c i a l or 

operational aspects of the Neomodal Terminal, (b) state when such 

corrjnitments were made, (c) state to whom such commitm.ents were 
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made, and (d) i d e n t i f y a l l documents r e l a t i n g to or confirming 

such commitm.ents. 

4. With respect to the statement on page 2 of the V e r i f i e d 

Statement of Joseph R. Stadelman th a t , " [ t ) h e strategy was that 

w&LE switches and Neomodal services would be marketed and sold by 

Class I c a r r i e r s through l i n e haul agreements," please (a) 

i d e n t i f y whos*- trategy t h i s \'as, (b) describe any agreements 

made by CSX, CSXI or NS to implement t h i s strategy p r i o r to the 

date on which the decision was made to construct the Neomodal 

Terminal, (c) i d e n t i f y the persons involved i n making any such 

agreem.ents and (d) i d e n t i f y a l l documents r e l a t i v e t o such 

agreements. 

5. I d e n t i f y and describe i n d e t a i l a l l CSX, Nh and Conrail 

s t r a t e g i c plans i n place i n 1994 to locate interaodal terminals-

i n Northeast Ohio and i d e n t i f y a l l documents r e l a t i v e t o such 

plans. 

6. State whether NEOMODAL Terminal (a) provides common 

c a r r i e r r a i l r o a d transportation f or compensation and (b) provides 

any services subject to the j u r i s d i c t i o n of the Surface 

Transportation Board. Describe i n d e t a i l the oasis f o r your 

answer. 
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DOCUMENT PRODUCTION REQUESTS 

1. Produce copies of a i l studies of the market 

opportunities for an intermodal terminal at the s i t e of the 

Neomodal Terminal performed m connection w i t h the November 1994 

decision to construct the Neomodal Terminal, including but not 

li m i t e d to studies undertaken by the Stark Development Board, any 

agency of Stark County or any other e n t i t y involved i n the 

decision to construct the Neomodal Terminal. 

2. Produce copies of any studies undertaken by the Stark 

Development Board or any other e n t i t y concerning the r i s k s 

associated with the construction or operation of an intermodal 

f a c i l i t y not located on the l i n e s of a Class I r a i road. 

3. Produce copies of any documents r e f l e c t i n g any 

comjaitmerrts or agreements made by CSX or NS with respect to the 

provision of r a i l service at the Neomodal Terminal p r i o r to the 

Nove.mber 1994 decision to construct that Terainal. 

4. Other than w i t h respect to the two businesses described 

at page 2 of Exhibit C of the V e r i f i e d Statement of Stephen L. 

Paquette, produce copies of any leases, commitment l e t t e r s or 

other agreements that have been entered by any businesses to 
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locate f a c i l i t i e s at the NEO Com.merce Park described at page 1 of 

Ex h i b i t C of the V e r i f i e d Statement of Stephen L. Paquette. I f 

any such leases, commitment l e t t e r s or other agreements have been 

entered l a t o , state f or each such business the anticipated volu.me 

of intermodal containers or t r a i l e r s that would use the NEOMODAL 

Terminal. 

5. Produce a l l documents that refer or relate to 

competi^iion f or intermodal t r a f f i c between the Neomodal Terminal 

and other intermodal f a c i l i t i e s i n Ohio, including but not 

l i m i t e d to the Collinwood intermodal f a c i l i t y now operated by 

Conr a i l . 

6. Produce copies of a l l correspondence between (a) the 

Stark Development Board or other e n t i t y involved i n the 

constr u c t i o n or operation of the NEOMODAL Terminal and (b) CSX, 

NS and Conrail concerning the provision of services by any of 

those r a i l r o a d s at the NEOMODAL Terainal. 

7. Produce a l l documents that r e f l e c t any pre-construction 

p r o j e c t i o n of t r a f f i c t h a t would use the NEOMODAL Terminal i n the 

period f o l l o w i n g i t s opening. 

8. Produce copies of a l l f i n a n c i a l pro-foraas prepared i n 

1994 w i t h respect to the future operations of the NEOMODAL 
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Terminal, including documents that set forth estimated revenues 

and expenses for the period following the opeiiing of the 

Terminal. 

9. Produce financial reports prepared in 1995, 1996 and 

1997 showing the actual financial performance of the NEOMODAL 

Terminal, including actual revenues and expenses incurred in each 

year. 

10. Produce copies of a l l correspondence, agreements or 

other written communications with respect to the relocation of 

the W&LE tracks (as described at page 2 of Exhibit B to the 

Verified Statement of Stephen L. Paquette) to allow the 

construction of the NEOMODAL f a c i l i t y at :ts current location. 

11. Produce copies of a l l subitiissioni^ made to the Federal 

Highway Administration with respect to the funding and 

construction of the NEOMODAL terminal. 

12. Produce a l l documents identified in the answers to 

interrogatories 1 through 6 above. 
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Respectfully submitted. 

MARK G. ARON 
PETER J . SHUDTZ 
CSX Corporation 
One James Center 
901 Eas* Cary Street 
Richmond, VA 2 3129 
(804) 782-1400 

P. MICHAEL GIFTOS 
PAUL R. HITCHCOCK 
CSX Transportation, Inc, 
500 water Street 
Speed Code J-120 
Jackso n v i l l e , FL 32202 
(904) 359-3100 

DENNIS G. LYONS^ 
DREW A. HARKER 
Arnold & Porter 
555 - 12th Street, N.W. 
Washington, D.C. 20004-1202 
(202) 942-5000 

SAMUEL M. SIPE, JR. 
TIMOTHY M. WALS3 
DAVID H. COBURN 
Steptoe & Johnson LLP 
1330 Connecticut Avenue, N.W, 
Washington, D.C. 20036-1795 
(202) 429-3000 

Counsel f o r CSX Corporation and 
CSX Transportation. Inc. 
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rFRTTFICATE OF SERVICE 

I herebv cert i fy that on th i s 6th day of November, 

1997, the foregoing F i r s t Set of Interrogatories and Requests for 

Production of Documents to Stark Development Board was served by 

facsimile on the persons l i s t ed on the Restricted Service L i s t 

and counsel for Stark Development Board. 

David H. Coburn 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DE-05 

CSX CO.RPORATION AND CSX 
TRANSPORTATION, INC. AND NORFOLK 
SOLH'HERN CORPORATION AND 
r;ORFOLK SO'JTHERiv RAILWAY 
COMPANY -- CONTROL AND OPERATING 
LEASES/AGREEMENTS -- CONRAIL INC. 
AND CONSCLIDATED RAIL 
CORPORATION 

Finance Docket NO. 3 

RESPONSES OF 
TEE DETROIT EDISON COMPANY TO 

NS' THIRD SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OP DOCUMENTS 

The Detroit Edison Company ("Detroit Edison") hereby 

Vesper ds t o the Third Set of Inter r o g a t o r i e s and ReqT.;e6ts f o r 
I 

Production of Documents of Norfclk Southern Corporation and 

Norfolk Southern Railway Company ( c o l l e c t i v e l y "NS"), served 

Novcniber 11, 19S7 (NS-56) . 

GENE.RAL R-SPONSES AND OBJECTIONS 

The fol l o w i n g General Responses and Objections are made 

wit h respect t o a l l I n t e r r o g a t o r i e s and Focument Requests. 

1. D e t r o i t Edison has conducted a reasonable search 

f c r inforrr.ation and documents responsive to NS' requests. 

Sub:)ect t o t.he objections set f o r t h herein, responsive documents 

w i l l be nade available for inspection and copying m D e t r o i t 

Edison's document depository, which i s located at the o f f i c e s of 
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Slover & Loftus i n Washington D.C. 

2. Copies of documents w i l l be supplied at the 

d u p l i c a t i n g cost rate of $.20 per page. The production of 

information or documents s h a l l not c o n s t i t u t e an admission by 

D e t r o i t Edison that such information or documents are relevant to 

t h i s proceeding, or be construed as a waxver of any stated 

objection. 

3. Consistent wi t h past p r a c t i c e i n r a i l merger or 

c o n t r o l cases, and Applicants' p r a c t i c e i n t h i s case, D e t r o i t 

Edison has not secured v e r i f i c a t i o n s f o r the I n t e r r o g a t o r y 

Answers set f o r t h herein. Counsel f o r D e t r o i t Edison i s prepared 

to discuss the matter with NS should t h i s becomi a concer i w i t h 

respect to any p a r t i c u l a r Answer(s). 

4. Detroit Edison objects t o the production of and 

w i l l not produce information or documents sub^ject t o the a t t o r 

ney-client p r i v i l e g e , the attorney work product doctrine, and the 

joint/common in t e r e s t p r i v i l e g e . 

5. Detroit Edison objects t o the production of and 

w i l l net produce public information t h a t i s r e a d i l y available, 

i n c l u d i n g but not l i m i t e d to i n f o r a a t i o n on p u b l i c f i l e at the 

Surface Transportation Board, the Federal Energy Regulatory 

CcTirr.ission, cr any other covernnent agency or court, or that has 

appeared m newspapers or other publ i c media. 

6. Detroit Edison objects t o the production of 

documents that are as r e a d i l y obtainable by NS from i t s own f i l e s 

or t.hose cf i t s pers.onnel, counsel, or consultants. 
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7. D e t r o i t Edison objects to each Interrogatory and 

Document Request t o the extent that they seek information or 

documents i n a form other than that maintained by Detroit Edison 

in the o r d i n a r y course, or nor re a d i l y available m the fcrm re

quested -

8. D e t r o i t Edison objects to NS' De f i n i t i o n s and In -

structio.'zs t o the extent that they seek t o impose burdens or 

requirements t h a t exceed those specified i n the Discovery Guide

lines t h a t govern t h i s proceeding. 

ANSWERS TO INTERROGATORIES 

Interrocratorv No. 11: I d e n t i t y each r a i l c a r r i e r that 
c u r r e n t l y has access to the Trenton F a c i l i t y . For each such 
c a r r i e r , set f o r t h , f o r f ich of the years 1995, 1996, and 1997 
(to date) , the cfuantity of coal delivered to the Trenton f a c i l i t y 
by such c a r r i e r , anc the o r i g i n or o r i g i n s of euch coal. 

Answer: D e t r o i t Edison objects t o t h i s Interrogatory 

cr. f ' i i - grounds that i t i s vog-ue and arnbiguouB t o t.he extent i t 

seeks :nformation ci. movements to the "Trenton F a c i l i t y " m l i e u 

of s p e c i f i c a l l y describi.ng the f a c i l i t y i n question. (See 

Detr o i t Edison's responses to Interrogatory No. 5 and Interroga

tory No. 6 of NS' Firs:: Set cf Inter r o g a t o r i e s and Reo'aests f o r 

Production of Documents). D e t r c i t Edison f u r t h e r ;ects tc t h i s 

I n t e r r o g a t o r y on the grounds that i t seeks information or docu

ments m a form other than that maintained by Detroit Edison m 

the o r d i n a r y course, or not rea d i l y available i n t.he form re

quested. D e t r o i t EdiBon objects on the grounds that preparing 

responses would require a.n unduly burde.nscme special study of 
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i n d i v i d u a l t r a i n movements. Wi thou t w a i v i n g t h e f o r e g o i n g or any 

o ther o b j e c t i o n , and subiect t o the General O b j e c t i o n s , D e t r o i t 

Edison answers as f o l l o w s : 

C o n r a i l i s the sc le c a r r i e r w i t h access t o the T r e n t o n 

Coal Un load ing F a c i l i t y . Documents r e s p o n s i v e t o t h - s I n t e r r o g a 

t o r y a l r e a d v have been placed i n D e t r o i t E d i s o n ' s document 

d e p o s i t o r y m response t o I n t e r r o g a t o r y No. 4 o f NS' F i r s t Set o f 

I n t e r r o g a t o r i e s and Req-jests i o r P r o d u c t i o n o f Documents. 'See 

response t o I n t e r r o g a t o r ^ ' No. 4 f o r a d e s c r i p t i o n o f these 

documents) . 

I n t e r r o q a t o r v No. 12: I d e n t i f y any r a i l c a r r i e r , n o t 
a l ready i d e n t i f i e d i n reeponse t o I n t e r r o g a t o r y No. 1 1 , th.at has 
had access t o the Tren ton F a c i l i t y a t any t i m e s i n c e January 1 , 
1995. For each such c a r r i e r , s e t f o r t h , f o r each o f t h e yea r s 
1995, 1996, and 1997 ( t o d a t e ) , the q u a n t i t y o f c o a l d e l i v e r e d t o 
the T ren ton f a c i l i t y by such c a r r i e r , and t n e o r i g i n o r o r i g i n s 
o f such c o a l . 

.Answer: See D e t r o i t Ed i son ' s Answer t o I n t e r r o g a t o r y 

No. 11 

Interroqatorv No 13: For each of the years 1995. 1996 
and 1997 (to date) , set f o r t h the number of tons of coal received 
at the Trenton F a c i l i t y by water veaeel. For each movement of 
such coal, i d e n t i f y the route, including, without l i m i t a t i o n , (a) 
the o r i g i n , (b) the c a r r i e r (s) ( r a i l or otherwise) involved, and 
(c) the transloading point. 

fLnswer: Detroit Edison objects t o t h i s I n t e r r o g a t o r y 

cr. the grounds that i t i s vag'je and ambiguous t o the extent i t 

Bee>:s information on movements to the "Trenton F a c i l i t y " m l i e u 

of s p e c i f i c a l l y describing the f a c i l i t y i n question. (See 

Detroit Edison's responses to Inte r r o g a t o r y No. 5 and Interroga

tory No. 6 of NS' F i r s t Set of I n t e r r o g a t o r i e s and Requests f o r 
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Production of Documents). D e t r o i t Edison f u r t h e r objects to t h i s 

I n t e r r o g a t o r y on the grounds that i t seeks inform.ation or docu

ments m a form other than that maintained oy Detro i t Edison m 

the ordinary course, or not r e a d i l y available m the form re

quested. D e t r o i t Edison objects on tho grounds that preparing 

responses would require an unduly burdensome special study of 

in d i v i d u a l vessel movements. Wit.hout waiving the foregoing cr 

any other o b j e c t i o n , and subject to the General Objections, 

D e t r o i t Edison answers ae follows: 

Documents responsive to t h i s I n terrogatory already have 

been placed i n D e t r o i t Ediscn's document depository i n response 

to I n t e r r o g a t o r y Nc. 4 of NS' F i r s t Set of Int e r r o g a t o r i e s and 

Requests f o r Production of Documents. (See response to Interroga

tory No. 4 f o r a d e s c r i p t i o n of these documents). 

RESPONSES TO DOCU'̂ ENT PRODUCTION REQUESTS 

Document Reauest No. .'0; Produce a l l documents ( i n 
cluding, without l i m i t a t i o n , any maps) that r e l a t e to the subject 
of I n t e r r o g a t o r y No. 11 or that aupport, r e f i e c t , r e f e r to. or i n 
any way r e l a t e t o , your reaponse to that Interrogatory. 

Response: See De t r o i t Edison's Answer to Interrogatory 

No. 11. 

pocuinefit Request No. I j : Produce a l l documeats ( i n 
cluding, w i t i i o u t l i m i t a t i o n , any maps) that r e l a t e to the subject 
of I n t e r r o g a t o r y No. 12, or that sup»port, r e f l e c t , r e f e r to, or 
i n any way r e l a t e t o , your response to that Interrogatory. 

Response See D e t r o i t Edison's Answer to Interrogatory 

No . 12 
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Dccvunent Request No. 12; Produce a l l documents (in
cluding, without limitation, any maps) that relate to the sxibject 
cf Interrogatory No. 13, or that support, r e f l e c t , refer to, or 
in any way relate to, your rerxponse to that Interrogatory. 

No. 13 

Response- See Detroit Edison's Answer to Interrogatory 

Respectfully submitted. 

THE DETROIT EDISON COMPANY 

By: Gary E. Lapplander 
Manager -- Fuel Supply 
The Detroit Edison Company 
2000 Second Avenue 
Detroit, MI 48226 

OF COUNSEL: 

Slover & Loftus 
1224 Seventeenth Street, N.w. 
Washington, D.C. 2 0036 

C. Michael Loftus 
Frank J. Pergolizzi 
1224 Seventeenth Street. N.w, 
Washineton, D.C. 20036 
(202) 347-7170 

Dated: November 28, 1997 Attomeys and Practitioners 
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EJB-15 
BEFORE THB 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, IMC, NORPOLK 
SOUTHERN CORPORATION AND NORPOLK SOUTKBRN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

SUFPLBMUITAL RSSPOHSIS OP TRAHSTAR, INC. AND 
BLOIV, JOLIBT AVD BASTBRN RAILWAY COMPANY TO CSZ AHD 

NORFOLK SOUTHSRH'S PIRST SBT OP XNTBRROOATORIBS 
AND RBOOTSTS POR PRv>DUCTION OP DOCUiaHTS 

Robert N. Gentile 
Colette Ferris-Shotton 

Transtar, Inc. 
135 Jamison Lane 
P.O. Box 68 
Monroeville. Pennsylvania 
(412) 8^9-6600 

15146 

William C. Sippel 
Thonas J. Healey 
Thomas J. L i t w i l e r 
Christopher E.V. Quinn 

Oppenheimer Wolff Donnelly 
Two Prudential Plaza, 45th Floor 
180 North Stetson Avenue 
Chicago, I l l i n o i s 60601-6710 
(312) 616-1800 

ATTOBXBYS POR TRANSTAR, IMC. 
AMD BLOXV, JOLIBT AMS EASTXRN 
RAILWAT COMPANY 

Dated: November 26, 1997 
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RBSFONSBi 

Subject to the General Objections stated above, EJE 

states as follows: 

In making the statement referenced on page 9 of the 

Responsive Application, EJB did not assume any approximate 

purchase price. The statement referenced in this Interrogatory 

was premised on the assumption that prior to the consummation o£ 

any transaction, EJE would be accorded the opportunity to perform 

due diligence on IHB to ascertain ita value. EJE i s confident 

that i t would be able to raise funding sufficient to cover 

whatever purchase price i s justified by the results of i t s due 

diligence investigation. 

Interrogatory No. 7; 

With respect to the concema about neutrality of -witching 
expressed in the Verified Statement of William H. Brodsky 
(particularly at pages 3-/), and tt.e concem, at page 7, about 
the p o s s i b i l i t y that "CSX will play a dominant role" in the 
management of IHB and other terminal carriers in Chicago, explain 
why would CSX not want to have ai> efficient interch£mge with 
IMRL, given that the CSX lines and the IMRL lines are e n t i r e l y 
end-to-end? 

RgaPONSBt 

Subject to the General objections stated above, EJE 

states as follows: 

EJB adopts the answer given by I & M Rad 1 Link, LLC to 

th i s identical Interrogatory in IMRL-2. 

Interroqatorv No, 6(a): 

State whether BJB's Board of Directors has authorized EJB to 
make any investment in the f a c i l i t i e s of IHB i n the event the 
transactions contemplated by your Responsive Application are 
authorized by the STB and are consummated. 
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HRRC-11 

BEFORE THE 
SURFACE TPANSPORTATION BOARD 

FINANCE DOCKET NO. 3 3 388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILROAD COMPANY 

— CONTROL AND OPERATING LEASES/AGREEMENTS — 
CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

\ RESPONSE TO CSX AND NÔ F̂OLK SOUTHERN'S 
FIRST SET OF INTERROGATORIES AÎ D 

FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS 
TO HOUSATONIC RAILROAD 

HRRC-11 

Housatonic R a i l r o a d Company, Inc. ("HRRC") hereby 

responds t o CSX and N o r f o l k Southern's F i r s t Set of I n t e r r o g a t o r i e s 

and Documents Requests t o Housatonic R a i l r o a d (CSX/NS-141-A), 

served November 10, 1997.^ 

^ CSX Corporation and CSX T r a n s p o r t a t i o n , Inc. are 
c o l l e c t i v e l y r e f e r r e d t o as "CSX, N o r f o l k Southern Corporation and 
Norfolk soutnern Railway Company as "NS" and C o n r a i l , Inc., ana 
consolidated R a i l C o r p o r a t i o n as " C o n r a i l " . CSX, NS and Conrail 
are c o l l e c t i v e l y r e f e r r e d t o as "Ap p l i c a n t s " . Housatonic R a i l r o a ^ 
i s r e f e r r e d t o as -Housatonic", "HRRC" or "requester". 
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6. i d e n t i f y a l l shippers currently served by HRRC th a t HRRC 
contends would lose r a i l service as a re s u l t of the Proposed 
Transaction. 

HRRC objects to Interrogatory No. 6 on the ground th a t the 

words "lose r a i l service", as used, are vague and imprecise. 

Without waiving an>' objection and subject to the general objections 

set f o r t h above, HRRC responds as follows: 

HRRC does not contend that r a i l service to any shipper 

c u r r e n t l y served by HRRC w i l l be discontinued by HRRC as a r e s u l t 

of the Proposed Transaction, unless, of course, HRRC goes out of 

business i n which case a l l shippers w i l l lose r a i l service. 

7. For each shipper i d e n t i f i e d in response to the preceding 
i n t e r r o g a t o r y , i d e n t i f y : 

a. The sp e c i f i c physical location, i n c l u d i n g 
s t r e e t address, of each of that shipper's f a c i l i t i e s 
served by HRRC; 

b. The annual volume of t r a f f i c , by car, t h a t HRRC 
has transported for that shipper (separately f o r each 
f a c i l i t y ) from 1995 to the present; 

c. The routes, by or i g i n and destination, over 
which HRP': has transported t r a f f i c f o r that shipper from 
each fa i t y from 1995 to the present. 

See response to Interrogatory No. 6. 

8. I d e n t i f y the amount of revenue received by HRRC from each 
of the shippers i d e n t i f i e d in response to the preceding 
i n t e r r o g a t o r y f o r the years 1995, 1996, 1997 or any part thereof. 

See response to Interrogatory No. 6. 

9, 
No. 6, 

For each shipper i d e n t i f i e d i n response to I n t e r r o g a t o r y 

a. To HRRC's knowledge, have any of t h a t shipper's 
shipments from any f a c i l i t y served by HRRC ever moved by 
truck or any other mode of transportation not i n v o l v i n g 
HRRC at any time from 1995 to tne present.? 
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b. I f the answer t o the preceding subpart i s 
"yes," i d e n t i f y s e p a r a t e l y w i t h respect t o each such 
f a c i l i t y the a l t e r n a t e t r a n s p o r t a t i o n mode or modes by 
which such shipments moved. 

See response t o I n t e r r o g a t o r y No. 6. 

10. State the volume of t r a f f i c t h a t HRRC conte i s i t w i l l 
lose i f the A p p l i c a t i o n i s approved w i t h o u t the c o n d i t i o n s HRRC 
requests: 

a. I n t o t a l ; and 
b. By shipper. 

HRRC obje c t s t o I n t e r r o g a t o r y No. 10 on the ground t h a t i t 

c a l l s f o r speculation i n t h a t i t requests HRRC t o determine 

s p e c i f i c volumes of t r a f f i c l o s s which can not be determined 

without a more d e t a i l e d o p e r a t i n g plan than A p p l i c a n t s have 

submitted and without p r o j e c t e d p r i c i n g and other p o l i c i e s of 

Applicants which have not been d i s c l o s e d . Without waiving any 

ob j e c t i o n , and subject t o the general o b j e c t i o n s set f o r t h above, 

HRRC responds as f o l l o w s : 

I f the A p p l i c a t i o n i s approved w i t h o u t the c o n d i t i o n e d HRRC 

requests, HRRC contends t h a t i t w i l l lose a p o r t i o n of the 

f o l l o w i n g business: 

STATION CUSTOMER 

Shepaug Reload 
Georgia P a c i f i c 
Stevenson Lumber 
Mead Paper Co. 
Schweitzer-Maudit 
Kimberly Clark 
S h e f f i e l d P l a s t i c 
Q u a l i t y Foods 
Union Camp Co. 

H a w l e y v i l l e , CT 
Newtown, CT 
Stevenson. CT 
S. Lee, Mrt 
Lee, MA 
New M i l f o r d , CT 
S h e f f i e l d , MA 
New M i l f o r d , CT 
Newtown, CT 

COMMODITY 

Lumber & Plywood 
Plywood 
Lumber & Plywood 
Woodpulp 
Woodpulp 
Woodpulp 
P l a s t i c 
Food O i l 
Pulpboard 

S p e c i f i c i n f o r m a t i o n on c u r r e n t volume and revenue from tnose 

customers i s contained i n t r a f f i c data which has been placed i n 
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HRRC'S depository as HRRC-HC-Disk 1 and provided to Applicant's 

attorneys. 

11. Describe with s p e c i f i c i t y how "Conrail u l t i m a t e l y 
co r i t r o l s the through f r e i g h t rate" as stated on pages 6-7 of the 
HR:̂ C Comments. 

Without waivinc n.y objection, and subject to the general 

objections set f o r t h above, HRRC responds as follows: 

HRRC interchanges a l l of i t s i n t e r l i n e f r e i g h t with Conrail 

and Conrail b i l l s and collects a l l f r e i g h t revenue on a l l HRRC 

t r a f f i c interchanged with Conrail. Conrail determines e i t h e r i t s 

p o r t i o n of the fr e i g h t rate or the entire fr e i g h t rate, with HRRC 

rec e i v i n g e i t h e r a prescribed division of revenue or a s p e c i f i c /' 

revenue requirement. Although HRRC can affect the through f r e i g h t / 

r ate i n some cases by modifying i t s revenue requirement or MIFTR 

f a c t o r , Conrail f i n a l l y determines a l l through rates, publishe-.s 

v i r t u a l l y a l l rate au t h o r i t i e s , b i l l s and collects a l l f r e i g n t 

revenue and generally acts as gatekeeper. 

12. I d e n t i f y the Connecticut limestone producer and the 
southern lime; tone producers referenced on page 15 of the HRRC 
Comments, and id e n t i f y the type, quality and/or other 
s p e c i f i c a t i o n s of the li.'^'.estone produced by each. 

HRRC objects to Interrogatory No. 11 on the ground th a t i t 

requests information, largely unknown to iRRC, and of a proprietary 

nature on the specifications of a shipper's product, and on the 

ground t h a t i t requests information about Applicants' shippers 

which information i s better known to Applicants than to HRRC. 
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identified as follows: HRRC-HC-700066. 

15. Identify, by milepost end points, the routes with respect 
to which HRRC seeks the imposition of a haulage arrangement, as 
referred to on page 22 of HRRC Comments. For each route, state the 
annual volume of t r a f f i c that would move over that route pursuant 
to said haulage agreement, and the frequency of movements. 

Without waiving any objection, and subject to the general 

objections set forth above, HRRC responds as follows: 

HRRC seeks the imposition of a haulage arrangement for the 

purpose of interchange of t r a f f i c with certain connecting carriers 

at certain interchange locations. HRRC can not identify the routes 

by specific endpoint because the exact point of interchange, in 

each case, i s unknown to HRRC and i s subject to variation. The 

intention i s to allow CSX the greatest degree of f l e x i b i l i t y in 

conducting i t s interchange operations ct the various interchange 

locations and to change that operation as circumstances require. 

Consistent with the foregoing, KRRC reque.'' .s the imposition of 

a haulage arrangement between P i t t s f i e l d , Massachusetts and the 

interchange points set forth below to accomplish interchange with 

the c a r r i e r s indicated: 

INTERCHAIIGE LOCATION 

Alnany, NY 
Albany, NY 
Rotterdam Jct., NY 
Selkirk, NY 

Springfield, MA 
Springfield, MA 

PalmeV, MA 

CARRIER 

CP R a i l 
Norfolk Southern 
ST Rai l 
as an alternative to Albany or 
Rotterdam J c t . 

ST Rai l 
Conn. Southern Railroad 

New England Central Railroad 

HRRC can not predict the volume of t r a f f i c to each interchange 

12 
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point. HRRC expects that CSX would provide daily service from 

P i t t s f i e l d to each interchange location using otherwise existing 

t r a i n service. 

16. Identify the transloading, reloading and distribution 
f a c i l i t i e s located within both the HRRC market area and the " r a i l 
competitive zone west of the Hudson River" that HRRC claims i t w i l l 
face "predatory competition from," as .•stated on page 24 of the HRRC 
Comments. 

Without waiving any objection, and subject to the general 

objections set forth above. HKRC responds as follows: 

Transloading, reloading and distribution f a c i l i t i e s which 

currently exist and which HPĴ C i s aware of and i s concerned about 

predatory competition from, include the following: 

Saratoga Warehouse Associates, Mechanicville, NY 
Portanova Warehouse, Waterbury, CT 
J & J Warehouse, Pi t t s f i e l d , MA 
Eastwood Carriers, Westfield, MA. 
Distributers Unlimited, Guilderland Ctr., NY 
Anastasio and Sons, New Haven, CT 
Poiner Street, LTD, Newark, NJ 

In addition, HRRC believes that i t w i l l face predatory 

competition from f a c i l i t i e s which w i l l be established in those 

areas in the future or from other f a c i l i t i e s which currently exist 

but which HRRC i s not aware of. 

17. Describe the terms of a l l agreements or other commercial 
arrangement' with Consolidated Rail Corporation ("CRC") either 
(i) at the time NECR purchased i t s lines or ( i i ) currently in 
effect, including but not limited to rate equalization referred to 
on page 3 0 of the HRRC Comments. 

Interrogatory No. 17 seeks a l l agreements and other commercial 

arrangements between HPĴ C and CRC. This request by i t s terms 

13 
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which i s U S Gypsum. The product is moved in private, zero mileage 

covered hoppers owned by or leased to U S Gypsum. 

Responsive rate documents have been placed in HRRC's 

depository and identified as HRRC-HC-700194-700196. 

27. For each of the shippers identified in response to the 
preceding interrogatory, please state, to HRRC's knowledge, whether 
in 1995 or 1996 any of the specified product moved between the same 
origin and destination by truck. 

Without waiving any objection, and subject to the general 

objections set forth above, HRRC responds as follows: 

HRRC has no knowledge of any shipments by truck by Specialty 

Minerals, Inc. to Gypsum from Canaan. 

28. For each of the shippers identified in response to 
Interrogatory No. 26, please state whether in 1995 or 1996, to 
HRRC's knowledge, any of the specified product moved between the 
same origin and destination by barre. 

Without waiving any objection, and subject to the general 

objections set forth above, HRRC responds as follows: 

No. 

29. Identify each shipper who shipped or received any product 
since January 1, 1995, that was shipped by a three-carrier r a i l 
movement in which HRRC participated, and separately for each such 
shipper state: 

a. Each product by 5-digit STCC code; 
b. The origin points of any such r a i l movements; 
c. The destination points of any such movements; 
d. The locations of each interchange point involved 

in such a r a i i movements; 
e. Separately for each product and such movement, 

state: 
(i) the annual volume of product shipped 

expressed in carloads and tons; 
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( i i ) thc annual price, rate, or charge for the 
shipment. 

HRRC objects to Interrogatory No. 29 insofar as i t requests 

data on t r a f f i c routing for inbound freight which i s not maintained 

by HRRC and insofar as i t requests data in a form not maintained by 

HRRC. Wit.\out waiving any objection, and subject to the general 

objections set forth above, HRRC responds as follows: 

Shippers who shipped a product by a three-carrier r a i l 

movement in which HRRC participated since January 1, 1995 are as 

follows: 

Specialty Minerals, Inc. - 32959 - Canaan, CT to Salem, NJ -
HRRC PTSFD CR SWEDESBORO SRNJ -

F a i r f i e l d Processing Co. - 28213 - Danbury, CT to Clearfield, 
UT - HRRC PTSFD CR ESTL UP -

Mead Corporation - 26214 - S. Lee, MA to Portland, OR -
HRRC PTSFD CR CHIC BN -

Responsive documents have been placed in HRRC's depository and 

are identified as follows: Traffic Data HJRRC-HC-Disk 1, HRRC-HC-

Disk # 2 and HRRC-HC-Disk No. Price and Rate information HRRC-HC-

700197-700200. The t r a f f i c movement from Canaan, Connecticut to 

Salem, New Jersey i s governed by a transportation contract, the 

terms of which prohibit disclosure without the consent of a l l 

parties thereto. 

30. Identify a l l documents constituting, referring to, or 
relating to any study or consideration of three-carrier r a i l 
shipments for any shipper identified in response to Interrogatory 
No. 26, 

Without waiving any objection, and subject to the general 
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BEFORE THS 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKF.T NO, 333 88 

csx CORPORATION csx TRASSJOST^^^ ^ - - ^ ™ L Y 

SOOTHERS CORPORATI^ ^ S / ^ G R E E M B l - T S - -
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W i l l i a m C. S i p p e l 
Thomas J . Healey 
Thomas J . L i t w i l e r 
Chr is topher E .V. Quinn 

Oppenheimer % - o l f f t D o n n e l l y 
Two P r u d e n t i a l P l aza , 4 5 t h F l o o r 
18 0 Nor th S t e t s o n Avenue 
Chicago, I l l i n o i s 60601-6710 
(312) 616-1800 

ATTOIunsYS FOR I fc M RAIL LINK, LLC 
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information i s unduly burdensome to provide and, i n any event, 

the documenta speak for themselves. 

11. IMRL objects to the requests to the extent they 

seek documents or information i n a form not maintained by IMRL i n 

the regular course of businees or not readily available i n the 

form requested, on the ground that such documents or information 

could only be developed, i f at a l l . through unduly burdensome and 

oppressive special studies, which are not o r d i n a r i l y required and 

which IMRL objects to performing. 

12. IMRL objects to the requeato as overly broad and 

unduly burdensome to the extent they seek information or 

documente for periods p r i o r to January 1, 1995. 

13. IMRL objects to the requests insofar as they seek 

" a l l documents r e l a t i n g to" the matters specified, as overly 

broad and unduly burdensome, 

SUPPLKMSNTAL RESP0N3BS TO IHTERROGATORIRS 

Interrogatory No. _3_ -. 

With respect to the statement on page 9 of the Kesponeive 
Application (EJE-10i that "Each of the carr i e r s has a u f f i c i e n t 
resources a v a i l a b l e to purchase t h e i r proportionate share of 
stock" i n IHB, what was the approximate purchase price for the 
t o t a l i t y of the 51% of the stock of IHB that was assumed i n 
connection w i t h making t h i s statement? 

RESPOHSBt 

Subject t o the General Objections stated above, IMRL 

states as follows-. 

I n making the statement referenced cn page 9 of the 

Responsive A p p l i c a t i o n , IMRL did not assume any approximate 

purchase p r i c e . The statement referenced i n t h i s Interrogatory 
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was premised on the assumption that prior to the consummation of 

any transaction, EJE would be accorded the opportunity to perform 

due diligence on IHB to ascertain i t s value. EJE i s confident 

that i t would be able to raiae funding auff ic ient to cover 

whatever purchase price i s just i f ied by the resul ts of i t s due 

diligence investigation. 

Interrogatorv No. 4(a): 

Identify the "certain shippers" referred to in the f i r s t 
paragraph on page 10 of the Responsive Application (EJE-10) who 
would, under the transaction proposed in the Primary Application 
be "losing their existing alternative routings of IHB or EJE 
origination/termination and being reduced to working exclusively 
with the IHB." 

RKSPONSB. 

subject to the General Objections stated above, IMRL 

states as follows: 

IMRL adopts the answer given by Elgin, J o l i e t and 

Eastern Railway Company ("EJE") to t h i s i d e n t i c a l I n t e r r o g a t o r y 

i n EJE-13. 

Interrogatory No. 4(b): 

Explain why these "certain shippers" would lose those 
a l t e r n a t i v e routings and be "reduced to working e x c l u s i v e l y w i t h 
the IHB." 

RESPONSE I 

Subject to the General Objections stated above, IMRL 

states as follows: 

IMRL adopts the answer given by E l g i n , J o l i e t and 

Eastern Railway Company ("EJE") to t h i s i d e n t i c a l I n t e r r o g a t o r y 

i n EJK 13. 

- 5 -

97 



IAM-5 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET MO. 33388 

c n ^ ^ L j S ^ " * i ? ^ ^ TRANSPORTATION. I M C , NORTHERM 
SOCTHERN CORPORATION ANO NORFOLK SODTRB^ W ^ U a Y ^ S i v 

—catPTSOL AND OPERATING LEASES/ACREDENTs!- ^ 
CONRAIL. IMC. ANO CONSOLIDATED R A I L C O R S S T I O M 

umg Rsavowu TO c n AND NRIS 
TlMMt M f oy XamROOATORZM AND 

BIQOMTB yoa PROOOCTZON OP PQgmnmy 

J^irsuant to Paragraph 1* of the Dxaoov.ry C u i d . l i „ . « adopfd 

in Decision NO. IO of the Surfac, Transportation B-r t j ( " S T B - ) . tho 

int«mat ioaal Association of Kachimsts and Aerospac. Workers (-the 

IAN-. . by I ts coimsal. hereby r « p o n d - t« csX and MS'. F i r s t 6.,: of 

interrrsqatorles and Rsquests for Production of Doomento. 

colloc*iii^ K - ^ ^ r i ^ • * C S X ' S mtantions, as reqards 

Tho Applicants have mtrntrnd an intention in Appendices A to 

thoir Propo.«i Operating Plan, to totally ahroqate t h . lAM's 

c o l l e c t i v . bartrainir^g aq^caam^ta with conrail and to s . iect 
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transaction. CSX wi l l apply i ta agrsMents to the csx shops where 

csx and Conrail operations are consolidated. 

State in detail in a dollar a.ount what you contend t h . 
eavoroly adveroo impact to ewlovees v i l l be. 

T h . lAK has not quantified the adverse iapact upon o»iploye.s 

into a dol lar amount. 

iBtarypgaf rr 
Identify t h . p r . c d « i t you r . l y on t:.o c l a i . that MS's and 

CSX's intftntions a . regard collective bargaining a g r . « . n t 8 -are 
d i r e c t l y contrary to procedent.. . .• 

8 . . K.8pon.. to lnt..rrog.tory Ho. X(a). IAN objoct. to t h i . 

Int.rrtsqatory to t h . ejct«»t that i t seek, information regarding 

le^al precedents as oppo..d to factual information. 

T « ^ . f g o a . t o r f H d i 

I d . n t i f y any study, report or analysi . you hav. performed, 
which hM bUn V.rforied for you. or which ycm ^ v . in jour 
p o . . . . . i o n that in any vay •upport. y o « ^ * « f * ^ ^ 
1(a)- (b) . I f th«r . is JO mach study, report or analysis, ao state. 

IAN G«n«'al Chaix^an Raymond J . McNullwi pr .par«i a raport, 

dated soptambMr 24, 1997. « » t i t l « J -Coaparison of tha lAM-Conraii 

May 1. l i l t AgrMMit and tha Horfolk k Wastom A g r . c « n t 

S e p t . a b « r 1, 1949.• Tb. report coi^ares t h . provisions of t h . 

na»ea o o l l . e t i v . bargaining »gr . .Mnta . 

• 4 -
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im-CONlAlL MaY 1. iiTS AnaaaiB.^ 

yOtPOLK a WMTflN AClfinrr sawr^fM i. ra^f 

PrawarU ky lAM 0«ia/«l Ckalr 
tanmid 4. •f««|i«B 
S s p t « ^ r i t ; l ltT 
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It it racofnixad that tbe fannral inttat sat forth in tht Conrail 

Seep* aula if to rmamr^m (subject to th* Cxee^tlona th*rain) te 

lAM rapr»a«nt«d •.pley«*« %ny aad all vork ast forth is tho work 

Claaolf1 eat ion Rulo tfith^n tbo Scopo which can retoonobly and 

practicably b* ptrfsraod by th* e«ploy*a* cov*r*d by the Conrail 

Acrooaant. rather than beinf p«rfor.«d by a contractor or lub-

oo.tractor. FurtberMre. ea 3f*clfl*d la th* Ix«*ptioa*, thora 

• ni b« no ehanff* »a tb* praotioe in exleteaoe oa th* effective 

dato of tha Coarail Acrc*.*Bt «K*r*by th* naploysoe covored by 

tkia ^raoaaat .hali eanttimo to afirT'*'^ e«rt«in oork 1ft the 

•.i»t.iia»aa a»d raoair of vortoul typ** af UlAllllAaftl Sl 1*X 

HAAhiASxXi. Ia addition, at ap*ciri*d ia Artielo V. Maeklnitt' 

ClaaalfIcation of .*rk, aay vork b*lnc p*rfera*d on th* data of 

tka A.rci.*.t by a particular Craft aball ceatiauo to bo 

popfor.od by aaid Craft. (All Sk*p Craft* bav* th* •*.* laafuaff* 

in thoir Acrecma.nta and seek ha* *l*aya ba*n r*f*rpad to aa th* 

"Savinffa Claaa*'.) llsr*ov*r, b*fer« Coarail coatracta with 

ou«aia* eAn**ra4 t. porfftra aay at tk* «*rk p*f.itt*d by th* 

Bsooptioas Hated la Articl* til of th* S*ap« tilh raapsot t* aay 

af tha oort.la ty*« af v*rk sp*«ifi*^ th*ralB, It Mi*t notify th* 

involv*d liS Oeaeral CKalrMa of th* propoaod action aad tb* 

roasana thtrtfor. Moat i—rtant. C«Br*tl aatt proaptly fofalab 

to au«a rapraaaatativ* all lBf*r.atl*n and data ralatlnc to ths 

pf«p»aad aetloa aad aay Mdifieatlon tkarsof iaeludinf 

satiafaetery ««id*s«* tk*t th* oatald* cane*ra ammlmv* j^g^ IXAM 

Moioo XaikML vksra tbia 1* a >>*l*vaat factor uador tk* prtifimiaaa 
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of Artielo r n . IB conjunction with Conrail atibeoBtractInr 

cartaiB vork, th* Afreeaent contains as APPENDIX "p-, «hlch it a 

procedure for the Erpedit.d Haadlinf of Bi«put«. ««dar Article 

U I of th* A«r.«.oDt, vith raford t» th* contraetlsf of vork to 

oat.td, eoBcorns. Appendir f i , , . . chaa la . that ri^ea ClTHia 

PARTY tbr epportuaity to resolve a dispute quickly, baf.re tlTlgR 

PARTY suffers te a rr*ater extoat th*n necessary. App*ndis "P-

provlde: for aa eapeditad prae*dttr« that allova pre.pt haadlinf 

by th* Gen*r*l Chalraao .ad the Saaier Diractor-tabor tolatioas 

ia aubeontracttaa diapatos. th*r*by rcduelnf th* prellainary oa-

prop«rty haadllaf t« a lA fiAX TIMi PiRion. 

Tk* oaip ee«paria*a tal* tkat tk. KM Afrr*.*ae has to th* 

Caarail Scope I , I . U V*. 54 - C I a . . i n * « t , o a Of Vork vhlek ia 

stailar t* th* Csarall's ClMti f icat io . of «ork f . r Machlaists. 

Hcovar. thie i , tk* *st*Bt i t . Tk* MM Afr**.ent haa ao 

atkar provis i . . . aa stated abov.. Cwitraetiiif disputes ar* 

kandUd by .Itk.p aa SMadaaat to tk. IMT Af»**«aat r*f*rp*d to 

as tk* IITS A«r*«««at, vkiek nm copy v.. avaiUbl* f r 

eampariaaa, *p tka pM*l*i*a* of vkat i« rofsrrad t* is tk* 

iadustrv aa tks fs9ta.k«r IS, 19C4 Afr*Ma*at. Diapute* ka.dl.d 

ia aa* . i ta«« vitk tk* S*«t*.k*r 13. 1114 Afr*. . .«t a»v 

profr*««ed t* . STt |..rd. vhick a. all k».. .o.t r..*»tly kas 

b.eo.. a -partlas.pay' Board sad baa eauaad a fraat SMuat ot 

harm tar th* nslsa* la tke prorrs.sisa of tak-eontr.otlac 
dtapatae. 
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Purthar.ore» it ts stronfly receaaended that tb* Xattonal 

Mediation Board ba eoBtraeted for as ovorall aaalyaia of esaoa 

adjudicated betveen the IAM and the CSX. NP, and C&c bafore the 

Sflcoad Divisioa, Pablic Lav Boards aad/or Special Beards of 

Adjust.ent. A. e result, a coapariaoa eould be aade betveaa the 

afraoaioats that vould raflaet vhich of the afracaanta havt .era 

claias filed fer violations. 

oomuiL AoaiBnoiT is snpniot 

tllLK MO. 1 — PfPLQ\ 

Ealo M.. 1 of th* Coarail Afraaacat la far tuparier to th* 

Norfolk aad V*st*rB a.lc #42 as ksl* l -A- l sp*cifi*a a 

. i v aoath t l a . B*rtB4 la vklck an ..ploy** could k. diaaisaed for 

f i v i a f falsa i.foraatioB on sa applieatla.. Tka Norfolk aad 

Vsstern A«ra*.sat har ae Halt s .*ei f taj . 0«r Rol* 1 la .or* 

•apliett aad d*tail*d. aaklaf it Icsi ceabatir*. 

OOnAIL AOUEOIBMT I I svpniot 

M U re. 7 •BIBCTIC3W QP PQglTiqif 

kale 2 - a - l ( a , k , « , d ) t l a l * l -A- l (a) thrmtfk (d) la auparler to 

tb. Waatm'kk aad Hastarn tule ait vhich deala vitk th* 

advertisaasat and **l**ti*a *f po*ltloas. Tk* Caarail AfraeaMt 

t . M r . ap«*i f ia 1. tk* adv*rtls*MBt ef nav poaitioaa u d 

vaeaaei 00—Mle.ifaata. a position auat have a mmiar antw. 

leeatioe* ate. Merfalk 4 Vsalern Afrsaaent la •il*at ea tkia 

1**... Th* sealer aapleya* under tk* Caaratl AaraaaMSt la f ivca 

a aafflel^at aaoaat sf tia* by trial te qualify fer a poaition 

1U3 



vheraaa tha Morfelk 4 Weatern Afreeaent lialtt tkat tiae fraa* to 

three day*. Conrail Afre*a*nt 8p*cifle« that only on rcrtaia 

poeitiona eaa a non-wrltt*B eaaaination or tost be flvan as a 

pr*-p*qulsite to the sssifnaent of the position. Morfelk a 

W*.tern Afr**a*Bt does not specifr- kule i l l in the Morfelk k 

festern Afr**a*nt Is eitrtasly raatrietive if aa individual falls 

te 4a*lify f*r a poaition, Tba coapany has th. uailataral rifht 

te place yeu ea any pas.tion tbey choose in er ?»arl*Ba to Coarail 

acreeaent vhere yen have aa esercl.s of sv rarity. Aaotb.r 

sukstaaiial diffaranee la th* two ralaa is in Isle #17 vbere it 

• tataa that tk. word • t r i a l " does not acea tkat tke caployee 

will bo flv*B suffieient tia* t* laaro tb* jab. Coarail 

Afffoaaant lul* l-A-l (Qualifylaf l»l*> fl»t* tks sapUy** 

ads^ats tia* vith tk* full eoep*ratioa of supervitisa aad other* 

to qualify for a poeition vk*th*r i t is on * bid or a buap. Sule 

ilT of tbe Morfolk k Restsra Afr**a*nt p*rtaias to aa eapleye* 

vko 1* ak**ot for aor* tk*a tkirty daya aad stataa tkat upea his 

pot-ra to duty ke vUl retsra t* kis f*ra*r position aad all •*« 

Sff«*tcd by tk* kalUtt. vill rev.rt baak to tb*tr foravr 

p.sitioai. Tkia rsi * 1* e«lr*a*ly d*tria*atal to tks •eaierlty 

syst*a sai sasld be v*ry di.rsptiv* t* tk* eparatie. of th* 

Carrier. Tka Caarail Afrc^est aiaply fivsa tka -aturalaf 

aapUysa aa caereis* of .Miority «ad*r Bala S-C-S. 

OOMmAXL BOLI IS fVPltlflB 
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l u l * 2-A-l t t . f . f . h . l ) : Paracraph (.) of l u l e l-A-l d*als Vith 

payaaatt te b* aad* to an eaploy.* If ho le required to vsrk en 

Kia feraer positioa after twelve calendar daya. It also daall 

vith payavat* tkst tk* Carrier ts r.quirvd to pey whan an 

oaplers. is chaaf*d froa one ahlft to aaotbar. kul* atl of the 

Morfolk k Westera Afreeaent addreasea payacats to b* a.da when an 

•apleys* ia traftsf*rf*d froa on* shift to saotker. Tk* paya*Bta 

witkia tka Coarail Acreaatat for tki* rui* ar* aere lu«ratlvc. 

Und*r Rui* #13 tk* oaly tia* payaaat aad* by Morfolk a Wo.t.ra 

Affr**aaat la wkaa the Carrier traasfsr* y.u to aaotn.r shift. 

Tk* Caarsil Affosatat paya*at is aad* vkwi tk* •M'isy** •s*rei«*i 

kia aaai.fUy tkroufh a bid or a buap. Parafrapk. (f) k <i) <• 

net r*aalr* aa •aplej** *asreis* kis »*ai*rity •ut*id* of 

thirty a i l * * of hit prior rifkt*. Tfc* Marf*lk a Woatara 

Acr*«*cat Rui* •11 do*s rsqulr* an safley** t. *s*rcia* hia 

• *tiiarlty o.tslde of p*iat of •*rvle*. Parafrapk* (f) • ik) ar. 

parta of tk* rui* tkst ar* ap*«ifie a* t* hs« aa aapley** wtll b* 

troatad aad tbs Il.rf*U * w*st*ra is *il*a« sa th*a* issu... 

Paragraph (r) of tk* Cearai I Acre*asat addrsts** sapl*y**B vko 

aeauir* araiarity ia aaotlltr ersft aad parafrapk (k) five* •» 

.aploys* tba rIfkt t . vitkdrav a kid ae a positioa. 

OOMlAlt KUinilMlff IS somioK 
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Rale l-A-l ~ luU 2-A l of the Coarail Afr«*a.Bt i« 

*nhaneM*.i of tha seniority systea that the Norfolk k Veatern 

looks aa there are na prairialens pre«idad within the Norfolk . 

Veatern Afreeaeat. Po comarable rule. 

COWRAIL ACairBfENT IS SOPCRKm 

Rvlo 2-A-3(a), parafraphe 1,2,1 — insure* tb. eaploy*.s 

s*aierity tkat one* h* acqslrcs a position that th* Carri*r v i l l 

fiv* tb* eaployee full ceoperatlea to qualify for aaid position. 

Rule fiT of tbo Norfalk k Weatern Afreeaent state* tbat ho n«at 

bo rally qnelified »cfprt b* caa attain a p.sitien. Th. Coarail 

Acr.aa.at in tkl* inatanea is superior because tk* seniority of 

tke ssiployoo ia protcetad. 

CGHIAIL ACUaOXT IS SUPBHOl 

Rule l-A-lparatrapks 1 tkrouyh 7 - deal with new 

t.chaelofi aad iaproved type* of v«rk a*tkod* and tke tralaiaf of 

the e^loyee. Tko Norfolk k Wostor* Afreeaaat la alltat on this 

ia*u*. Th* Coarail Afr.Mit ia esplicit on kow tk. eaployee 

v i l l ke ksadltd aad tko Norfolk 4 Veatern Acreaatat is tstalJy 

si lost. iM-tcIk k Vsaters Afreeaeat baa so coaparable rale. 

ocwEAiL t t — I I fumioa 

Rule 2-A-4 — Rule l-A-i of tke Coarail AcroosMat provides s 

uaifera. orderly Maaer la whlak tke Carrier Is roqaircd to f i l l 

day te day v.eaaeiaa. Tko rule ia aelf-eiplaaatory en tk* *t*p* 

tkst tk* C*rrl*r aust take la order te f . l l tko v.esasieo. Tko 
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only two ese«ptlo.« thai aan be aade to this rule is if the local 

eoMittet acre*, to d.vt.t. froa th* procedure or oI$e the 

Carrier elects to esercis* part (b) of the rui*, which flv*s the 

Carri.r th* rifht te aovc ut eaplopee enywhere that th»y choose 

aa loBf aa th*y f u l f i l l th* required payaant undar the rule. The 

Morfolk 4 W*st*ra Afreeaaat doea not address th. (aiue of f i l l i n g 

day to day vaeaaeie*. Ry th* Conrail afreeaent addressinf this 

issue, oac* afoia i t Insuroa tb. seniority of the aaployee, 

•hercaa tko Norfolk 4 Woatera Afreeaent falla eil.nt. 

oonuii AOuaEirr is SUPSIIOR 

R11II HQ. :i — snioaiTY auLa 

Rui* J-A-1 <a.b.e.d.*) — Caarail Acr.Maent Rale 3-A-l (a throufh 

o) ia a rule that s t r i c t l y deal* vlt^ how aa oapleyoe acquires 

aesiority. Tke Norfolk 4 Vcstera Afr**a«al is rev*rn*d by Ruls 

•41 vkiok i . . . aparabl . te tk* Coarail Afreeaent In the 

ostabliabaeo.t of aaaiority. 

NO SIiiVlFICAlfT DlPflUlfCf IRVrSSir AGUnifim 

Rule J - i - i — l a l . a - i - i . f Caarail Acr**acnt aad Rsi* #30 of 

tk* Marfan * Wsstsra Acroaaeat are a ia i lar . 

NO sitatiFidipff oirmivci KTVIBI AomMBiTs 
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kule 3-t-l — Bui* 3-B-2 of th* Conrail Afroe.ent stataa that no 

chanya can b* .*de in the aeniority dlatrlcts without tho 

approval of the Ganeral Chairman aad the Norfolk 4 Vestorn 

Afr*eacnt is silent on this issu*. 

COMRAIL iLOREEMirr IS Si/PRRIOR 

Rui* J-C-l(a.b.c) — Rule 3-C-l(a,b,c) of tha Coarail Acreeaent 

d*al« with foro. reduction and th* ahollahaent of pealttona. Tke 

Coarail rule states that aa eapleyee swat b* flven five vorklnf 

day. advance notice m »b. aboHsbaant of peaitiona aad tht 

Morfolk 4 Westera Rule #21 statwf four days aotle*. Tk* Conrail 

Acr.aa.nt pr*vi4*H pa»»»«« mt tour hours pay far any eaploye* not 

nettfisd vko report, to vork und.r eaerfoncy ooadltlon*. The 

Morfolk 4 W*st*rB A#;r**a*nt provide, no oayaont. PsrSffraphs (b) 

and (e) provide* aa orderly aaaner in »blck the forcos are 

r*ator*d after eaarfency condtiions in the Cosrail Afrtoaoat. 

Th* Morfelk 4 Vest.rn Afre«a*nt doc* not addrcs* this isouo of 

eaerfsncy eeadltlea*. 

COMRAIL AGisBUprr IS lumiot 

Rule 3-C-t — » » U S-C-t of tk* Coorail Acr*w*.t st*t*a wkSB 

force* ara f#dvc*d, s*ai*rity is r*iiuir*d. B a l . #21 of tho 

Morfolk 4 Wast.ra Afroeaeat IS a ia i lar . 

MO SICMIPICAMT OIFPHtMCB Mki^W AGRlflitNTS 
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Rula 3-C-3<*) — Rule S-C-S(a) of the Conrail Afreeasnt provides 

for flvs days notification when an eaployees position is 

aboUshed. Rula f l l of the Morfolk 4 Weatern Afr«eaent only 

requirea a four day notice. Also thc Cenrail Acreeaent provides 

for tbe axereiaa of saniarlty vben poettione are aboliahed. and 

tke Morfelk 4 Western Afrccaoat's Rule ait r»«i* to address what 

happens to tke eaployees that are psrt of the chain rcactlou fro. 

tbe reduetloB of fereaa. 

COWRAIL ACUIMirr I I SVflRIOR 

Rule S-C-l(k) — Rule 3-C-3(b) ef the Conrai) Ayreeacnt specifies 

an eaployoea rlfbt te as exorciae of seni.rity «h«m Ka i * 

reportlBf fer doty aftsr a l*av* of abaence, vaeatiow, aiohna.s. 

etc. The eapleyoo au«t witbia ftve workinf day* ex.rciae hta 

swviorlty after reportlaf for duty. If hts position hss b**n 

filled er ab*li*k*d duriaf hi* absaae*, h* wtll >* forwarded a 

day's psy froa thta dato ef bis roturn a* tk«t ha aay hav* th* 

epportuaity te esorelso kie aeaiorlty. Tbe Norfolk 4 vaatarn 

Acreeaoat Rale #IT Is tks prowailiaf rule ik tkis iaatanea and it 

state* tkat aa •aploys* will *»*rei*e hi* seniority without 

•spsafo t» tfta Carrlor (Caarail Acr*ca*nt psys tko mpleyo* a 

doy'a pav f4r assrelaiac kis tsnierity). If R* falls to qualify 

ea a BM poBitiaa. ka will kawo to take wkatewer positioa will be 

•pm in his eraft (Coaroil Acrooaoat lets tbo awloytc biap aay 

jwai.r aaployvo). Rule #17 provides for ftlUaf Jobs oa a 

teaporary baaia ia tbat if aa aapley** ia abiant for aere than 30 

d.ys that ho au«t fo baek to hi* foraer position and upon his 
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return »ny other eaployee .ould hsv. to r.vort baek to their 

foraer position.. This drastic chain reaction froa al] th. 

eaployee, that tr* affected rev.rtmc back ¥a their fora.r 

poaitions vould be cstrea.ly disruptive "to xh. Carr.er. P.rts 

(e) 4 (d) of this Rula of tha Conrail Afr...eBt are rules that 

spoelflcally state what happens if he falls to os.rcis. his 

soaiarity who. it is required. Tbe Morfolk 4 We.teri. Afreeaeat 

Rule #11 ,tst.s tbe displaced i^ploy.. ca. b* assifned to the 

rcaaialoi vaeaat position. 

COMUIL AOaiaiSMT I I SUPRRIOt 

Beta 3-C.4 - Rule S-C-S ,f ,be Coorail Acreeaent la a rui. that 

perait. th* C«rrJ*r aad tk* Lee.l ro«pitt** to ayr.* upon clv,„c 

a. esoreiae of aeniority io an capioye.. Tn the Coarail Afreeaent 

tb* Local Coaelttee coatrols this rule. In tbe Norfolk 4 Weatern 

Acreaaoat tkeren ia na coaparable rula. 

comiL AGRmiiNT IS swniot 

Rale 3-C-S - Ral* | -c -S *f th* C*ar*il Afr*eanit and tb. Nerfttlk 

4 W**terB Afr.woat Ral . «1# ar* s iai lar. 

we SKBUPICAHT BlPfEUBICt BCTVRR A C R m T S 

Ral* 2-C-l - Rsle j - c - l of tk* Cesr«it Afreeaaat is clear wblle 

Rale #11 of th* Norfolk 4 Western Ayn^earnt la vafse. 

GOVRAIL AGUBUXT IS SOFfRlOt 
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Bui* S-C-7 — Ral* 3-C-T of th* Conrail Afreeaent and Rules 17 4 

ZI of the Narfolk 4 Western Afrrpaant arc siailar but the 

position will be awarded undar Rule ZI of the Norfolk 4 W.stern 

Afreeaeat by seniority whereas in the Conrsil Afreeaent icnierity 

does not prevail due to the aeniority dt.itricts that Conrail has 

la esistcnc*. 

MOIPOLX 4 WISTKRM ACRItMCMT IS SUPERIOR 

Rules 3-f-l. t 4 3 — Rule;* .<-6-l, I * S of the Conrsil Arrcneent 

are rules pvrtaiai.f to how *<»nierifv rnstera will hi* handl*d. 

Tb* Norfolk 4 We*t*rii Afr**aent r>iie which applies here is Rule 

#30 which Is vafu*. 

COHRAIL AOBflMfMT !S SUriRIOB 

Rule S-P-l (a,b.c,d} -- Thc Conrail Afreeaent provides for 

special arranfMionta for lonf and faithful ssrvice and the 

Norfolk 4 Western Afreeaeat doee net. 

COMRAIL AOtlBOirr IS STJPRHOR 

BDLy MO. 4 ̂ - TIMR ALLCWAMCM 

Rttlt* 4-A-l * 4-B>l (a.b,a,d) — Rule* 4-A-l 4 4-1-1 (a,b,e,d) ef 

tk* C*arBil Acr*oBMat aro aiailar to the Norfolk 4 Weatorn 

Afrscaoat Rule H i (a throuck o). 

MO SIOHIPICANT DirPBRCMCI BmVBlM ACBRIVfirrs 
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Rule 4-B-l(*) of tha Conrail Acreeaent is aiailar to Rula l l t ( i ) 

ef tke Norfolk 4 v.atern Acr««a»nt. 

MO SIOMIFICAMT DIPPERSNCS BCTWIEN AGRSBISMTS 

RULE 4-B-2 (akk) — Rule 4-B-e (a4b) of the Conrail Afreeaent are 

tbe overtiae and holiday rule* an. thay are aiailar to tbe Rule 

IS of ths Norfolk 4 Western Afr**a*Bt and have been aaended by 

National Acrawiont. 

MO SIGMIPICAMT DlPPtRSPCS BBTVBEM AGRISMBMT8 

Rui. A-B-3(a) — Rule 4-R-3(A! .f thk Conrail Afreeaent and tbo 

Norfolk 4 Weetera Afr.meol aa aaanded by N.tianal Acreeaeii.t ar* 

aiailar. 

NO SIGKiriCAMT OIPPIRBMCI BfTWItM AGIIEISMTS 

Ral* 4-I-3(k,c,d,*) — Rnl* «-B-3(b.c.d.e) of tbe C«ar«iI 

Afr*«icat aad tk* Norfolk 4 Western Afrecaont as aaended ty 

National Acrosaost ar* siailar. 

no siGKipicAiT DimiBici imttR AaunMnrTs 

a u i . 4-c*l — Ral* 4-C-l of th* Conrail Acr«*a*Bt d*alo wj *h 

b*r*av.a«at losw* wklck Is o.v«rcd by tb* Natieaal Afreeaent. 

S M . a . Morfelk A ff**t*ra Afr*iM*nt. 

MO SlcariPiCAMT 9IPPSMVCK BRWtBI AGUBIOtTS 
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Bui. 4-D-l — Rul. 4-0-2 of tk* Conrail Afreaaent Is the saae as 

Rula #11 of tbe Norfolk 4 Western Affreoaeat. 

IfO SIGMIPICAMT DirrSRXMCI 8KT1IV AORflMBNTS 

Rul. 4-E-l Rule 4-S-l of the Conrsil Afree.pnt states that an 

eaployae w i l l b. paid tSrea haora i f called and reports to work. 

Tb* Norfolk 4 Western Acreeaent Rule #7 etates that the payaent 

will ba four hour*. 

NORPOLK 4 WISTBRM AGRESMBirr IS SUPERtOR 

Rule 4-P-i,(o) — Rule 4-P-i(a) ef tbe Conrail Afreeaent is 

siai lor to Rale #2 of the Norfolk a waataro afreeaeat except the 

Coarail Afrtoaont providee tbat the looal union officer eaa 

autually acre* to chanfo tbo storttaf tt.e. 

COMIAIL ACIEBIENT IS SVPfllOt 

Rule 4-P-l(c4d) — Ral* 4*P-l(c4d} of to* Coar.U Acreeaent Is 

siailar to Rule #3 of tko Norfolk 4 Wt*t*ra AfroMeat. 

MO sioiiPicARt strtwiicB Brtvm AGUBUHTI 

Ral* 4-P-l(#) — Ral* 4-P-l(o) of tko Coarail Afreeavnt is 

siailar ta ••lo #12 of tko Norfolk 4 vestorn Acreeaeat eveopt tha 

Morfelk 4 Vootorn Acreaaeat allovo tk* eaploy** t*n *xtra aiautaa 

to cat hia lunch. 

Notrou A ttsTiiR Aoumm a sopmot 
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Rul* 4-P>l(f) — Rule 4-P-l(f) of the Conrtll Afreeaent provides 

that tho Carrier previd. a aeal if an eaployee werka throe hours 

beyond hia bulletin houra at tho azpanae of tha coapany, plus 

will bs allowed reasonable tta. off with pay for the aeai period. 

Tbe Morfolk 4 Western Afreeaent Rule #7 only providea tiac off 

with pay. 

CONRAIL ACUKKfyr IS SUPERIOR 

Rule 4-0*1(0) — Rule 4-0-l(*) of the Cenr.il AfreoBont is 

aia l l . r te Rule #18 of the Norfolk 4 Weatorn Acreeaent. 

MO SIGMIPICAMT DIPPSaXMCS RRTVIZN AaSEMBNTS 

Rule 4-C-l(b,c.d) — Rule 4-C-Ub,c,d) of the Cenrail Afreeaent 

is siailar to R«le #10 of tko Norfolk a v.atern Afr.eaent. 

MO SIOMIPICANT OIPPlRtMCB ilTWIBM ACatEHHRTS 

Rule 4~M-1 -- Rale 4-H-l of tko Coarail Afreeaent is siailar ta 

Rule #11 ef tko Morfelk 4 Weetern Afreeaent. 

MO SIGMIPICAMT DIPFftEKCS illVBO AGRSBIDtTS 

Rule 4*1->1 — Ral* 4-!«l of tk* Coarail Afreeaent i * siailsr to 

Rule #11 .f tkt Msrfslk 4 W**t*rn Acr**a*a«. 

MO SlcaiIP*CAirT BIPfRRBllCB ItTVBBM AORKBIiNTS 
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Bule 4-^-t — Rule 4-J-l of th* Conrail Acr«ea«nt i * a ia i lar te 

Rule #34 of the Norfolk 4 W*at*rn Afretiaent. 

MO SIOMIPICAMT DirmSNCt BKTWKSM AGREKMEMTS 

Rule 4-K-l(a.b,c) — Rula 4-K-l(a.b.c) of thc Conra»l Afreeaent 

is a ia i lar t* B U U fS3 of th. N.sf . lk 4 W*otorn Afreeaent. 

Ifevovor, tk* Coarail Afr*raerat ia aorc •p*c l f lc a* to what an 

aapleye* v i l l r*e*|ve rof.rdinf pay for Sia *aat days, etc. 

CONIAIL AQUBIEKT IS SUPRS.IOR 

Rule 4 -L- l — %ala 4-L- l of the Cenrail Acreeavnt and the Norfolk 

4 W**t*ra Afreeaeat a* aa«id*d by Natl .o . l Afrwea.at are a ia i l ar . 

NO SICNIPICAlfT DIPPBUMCB BBTWRRM AOUBMIMTt 

Rul* 4-M-l(a.b,e,d,*,f) — Rul* 4- l l* l (a .b ,e .d , t , f ) of tbo Conrai) 

Acr*sa*nt d*sls vith bov an aapley** i t coapcasat.d for ettendinc 

t r ia l s or invoatifitloat. Tko Coarati Acreeaent is estreaely 

opeeific oa osactly kov aa eaployee wi l l he cMip.ns.tcd. The 

Morfelk 4 Weatern Afreeatat, Appoadix dat*d Jva* 1. 19SS, Section 

D'2, siaply t tatt i tkat an taployoe wi l l k* eaapoa«ttod for a l l 

tiae iosT. Tkt Ooartil Afrocaoat atates hov ao naployoe wi l l be 

cj«p«neattd« 

COMRAIL AOIflODfT IS IVPERIO 

Rule 4-M-l(a,b) — Role 4.M-l(«4b) of tbo Coarail Afreeaent 

states that aa eaployee v i l l b* paid feur hoar* pay i f hi* work 

1* lBt*rrupt*d vkil* on duty. Th* Norfolk 4 v . s t . r n Afre*a*nt 
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Rule * l * al.t.s that an eaployee ts fuaranteed forty houra a 

week • 

NORTOLI 4 WESmUf AGRKBIBMT IS SUFEKIOR 

Rule 4-0-1 Rule 4-0-1 of th. Conrail Afreeaent apocifiea that 

an eaployee will T*e allowed 40 ainutes each week at their rcfular 

straifht tiae hourly rate for ebeekinf in snd out, on their own 

tiae, refardless of the nuab.r of houra worked durinf the week. 

Rula #51 of tbe .torfolk 4 Western Afrreaent states an em.ployee 

will receiv* one hour at stralght-tiae pay per payroll panod, 

providod tkoy have worked tw*nty-four hours duriof the payroll 

period. 

ROtfOLK * WEBTCRM kCVSBiKFt IS StTPRRIOR 

Rule 4-P-l(a throufh k) -- Rula 4-P-l(a tkroufh k) of the Conrail 

Afreeaent is tk* friowaaeo prweedure rule and ie aiailar to 

Norfolk 4 No*t*ra Acr**a*nt, Artifll* v. dated January l , 1954. 

Tb.ao rul*s arc aiailar. 

MO SIGMIPICAirr DimEBNCS lETWEUf AGREBONTS 

RULB ma. i - WAMDLlMn or ttPLQYUS 

Rul* S-A-iCa) — Ral* S-A-l(B) ef tk* C0nr*il Acr**B*nt is 

aiailar t* a.!* lt(a) ef tke Morfolk 4 Vaetern Afrw.a.nt. 

NO SIGMIPICAMT OIPPBIBMCI BETWBSM AORBMEMTS 
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Rule 3-A-l(b) Rule 5-A-l(b) of thr ConratI Afreeaent and Rule 

#11 of the Norfolk 4 Wa.tern Afreeaent are siailar. 

NO SICMiriCAMT DIPPEREMCE BSTWEEM AQRISMKXTS 

Rule S-A-l (c,d,e, r,f,h. 1) — Rula i-A-Kc throuch i) of the 

Coarail Afreeaent is siailar to the Norfolk * W.stern Acreement 

Rul. li. 

NO SIOMIFICAMT DIPPKBXMCB BfTMBBy AGBBSMCMTS 

Rule 5-B»l Ruls 5-B-l of tha conrail Acreeaent and thc Horfolk 

4 W.st.ra Afreeaent ar* siaiUr. 

NO SIQNiriCAMT OirPERCMCf RCTWCCP ACRIBIXMTS 

Rul* S-C-1 — Rul. S-C-1 ef th* Conrai) Afr.oa.nt has no 

coarpcrabl* rule within tbe Narfolk 4 Westsra Afreeaent. 

CQinUIL AGRSaiBMT IS SUPERIOR 

Rulea 5-0-1 4 5-D-2 — Rula* S-D-1 and 9'D-2 are aiailar to Rule 

4 of tko Norfolk 4 Woatora Afr**atst. 

NO SIGMIPICAKT DIFPBBfCt BETVECW AdREEMCMTt 

Rul* 5-E-t(*) — Ral* 5-t-l(a) of th* Coarail Afrtta«ot and Rui* 

i i of tb* Morfelk 4 Wester* Afreaaant arc siailar. 

no SiffiflPiCAMT DIPPSRIMCR BR1VIBX AGREBUXTS 

Ruls 5-r-l(b) — Rul* 5-E-l(b) of tb* Canrail Afr**a*nt aad Rul* 

11 af tha MoFfalk 4 Weat*rn Acreea*at sr* siailar bat th* Canrail 
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rula allowa tha looal union repreeentative .nd the Carrier te 

nofotiate a local afreeaent. 

COMRAIL AOREEMEMT IS SUPERIOR 

Rule 5-F-l — Rule 3-F-l of thc ConraU Acreeaent specifics that 

none but aecbanica or apprant)c«a refularly eopioyed a. eueh 

ehall do work spoeifled aa that to be assifned to fully qualified 

Machiniata csoept eaployees ssslfned to f i l l vacanctca in the 

aechanies class in accordance with Rule 2-A-4. KuJes 31 and 1Z3 

of tbe Norfolk 4 Veetern Afreeaent doea net prohibit Poreaen froa 

perferainf Machinist.Ai.cbaaie* work under certain cireuastances. 

COMRAIL AQUEMEMT IS SUPERIOR 

Rule 5-F-2 — Rul* 5-P--1 of th* Conrail Afreeaeat s p e c i f i c iiat 

aochaniea will bo assifned to perfore work at "eutlylnff pointa". 

Rulea 31 and 113 of tbe Morfolk 4 Wostern Afrseacnt does not 

prohibit Forsaea froa perferainf Machinists/Mechanics work under 

cartala circtmstaaeos. 

COMRAIL AORtamrr is suPiRiaa 

Rule S-P«| — Kale i-P-1 ef tk* Casrall Afre*a*nt and tk* Norfolk 

4 We*t*ra Acr**a*at ea Juriadletianal disputas sre ceapsrsble. 

NO tlGMlPICAR OimiEMCB BEtVEBI ACRE EM BMTS 

Rula. i-c-1 -- Rul* S-0-1 of the Conreil Afrceaont sp*cifie« that 

a tralaiaf aad/or approntiee profraa .shall be established, which 

ConraU haa not bad an Apprentice Profraa alaee lt70. Rules 37, 
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40 4 41 froa tko Morfolk 4 western Afreeaent alee deal with 

Xpprentiooa. Thorofore, since Conrail dees not have aa 

Apprentice Profraa it would saoa that tbo Norfolk k Weatern 

Acreeaent la superior. 

MORJOLI k WESTERN AGREMENT IS SUPER IOB 

Rul* S-N-l — Rul* S-H-1 of tb* Coarail Afreeaeat doals with 

Meebahlo Rolpora. Tkia la siailar to Norfolk 4 v.ttarn 

Afreeaeat'* MookAiile Helper rule. 

MO lIGirXPICAMT DIPPBRENCB BRTWBIM AQREBIEMTS 

Rules l-A-l tkreufk 5 — Is coaparinf Rulea l-A-l tbreufk • of 

tko Conrsil Afrooatat te tke diaclplina rulea witkia tke Morfwlk 

4 Wt*t*rB Acr**a*at. tb* NorfoU 4 Woatora Afrooaont i . .uperier 

aseept la tbe payASBt of uaioa r«prca«atatiea. Tk* Norfolk 4 

Weat sra pBP* oas sad tk* Coarail Afr**B*Bt pay* tvo. Soae of tke 

roaseas wkp tko Midi is auporier tr*: 

1. Tk* Wilf ap**ifi** wkat i« CMaid*r*d a oimjor 

offnas*. 

1. THe nm st«*e tke Carrier a akort«r p*riod of tiao 

to aotlfp tko oapleyoe ef tk* eharf**, aad a •hort*r 

period of tia* t* b*fiB tb* pr*eeediBf*. 

a. N*tic* of Iavs*ticatl*B ba. t* iseludt .statt of all 

partlctp.tiac witaoctt*. 

Tk* .atira Niff rttlt is cer* ia dtptb tad prteitt. 

MORyOLR 4 VBBTBBJI ACBEIMBirT IS SUPERIOt 
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Riat^Oi 7 — A>?1AU 

BuleS 7-A-l<a thrwufb t ) A 7-A-l 4 7 A-3 — .h*se ruJee vithin 

tb. Conrail Afreeaent w..'. raviaad io July 1197 whereas 7-A-l(s) 

Is ao loac*r in *xlstanca and t ^ i . Has strsaaliaed thc appeals 

proeoaa st aa app.al i»e losfor haa to b. pr...nted to the Maaafer 

of Labor Relatiea*. Tb* Nerfelk 4 w.at.rn Acr*«a.nt aff*ctive 

Juno I, I t I S l» e l a l l * ' «• »»»• Conra. I Afreeaeat froa the firet 

appoal, to proceodinco. to ryp.al on th. Railway Labor ACI. In 

tkia iaattae* tb* Cenrail Atrmamam would b* superior tt would 

tak* l*ss t i a * t . adiudlests tb* c.ee. 

COmUlt AQMBtBTT IS SOflEIOl 

BULK NO. I — piIlCBLLAWtQfll 

Rule* l-A-Kakk). l-B-l(*4b). l - i - l 4 t-f-a Tb... rule. f r . . 

tk. Conrail Acreeaoat kawo ao coapareble rule* witbia th* N.rfolk 

4 W.st.ra Acreaaeat. 

COMRAIL ACUBHBNT 11 StrfBtlOK 

Rul* l-C-l(B*b) — Ral* l-C-Kodib) of the Coarail Afreea.nt 

.ip.cifiet kev aa oaaley.o v i l l ko treated wken aoiaf k l * private 

auteaokila fer eof^aay buaiaees. There la no coaparable rule 

witbia tk. Morfolk 4 t*at«ra Acr**a*at. 

oncRAlL AWflMEMT IS SUPBlXOt 
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Conrail Acreoacat allows for no lose of pay when representatives 

ere required io rcpf'-'c"' ., .1 ^^^^ .»prrif'p^ a 

part ieu lar nuaber of r ;pr e • *v l ' t ̂  v - • r-iiMf.i to iuch p»y«rnt. 

COMRAIL AGR£SME7tT IS 5UPEB10K 

Rule l - I - i ( a tkrOQfb f) — Kale I-T Ka throuch f) ef the CONRAIL 

AOIJBICtMT IS SUPERIOR to Rale 20 ef the Morfelk 4 Western 

Afr**a*at b*eauta it is aere detailed tn who eaa receive . ) .awe 

ef abeenoe aad the lencth of tiae for whieb a loeve of aba.naa 

ean bo written; and tbe loeal coaaittee aust partteip.tc tn the 

aeeeptenev of the leave of absence. 

COMRAIL ACRISMEItT !8 SUPERIOR 

Rule I-I-2 — Rul* l - I - t of the Conreil AfreeaoBt Is aiaiUr to 

Rul* 21 ef th* Norfolk 4 Wc*t*rn Afr**a*Bt, how*ver the Conrtll 

rul. i * 1**1 raatrlctlv*. 

COMRAIL AGRRBMRMT It SUPEtlOft 

s.ttl* l-d-l — Ral* l-d-1 (flr*t parafrapb) of th* Conrail 

Afr.Msnt dealt with aa aapl'/y** boinc required to subait to 

periodic pkyoietl eaaalBatlea*. Norfolk 4 westera RUIR 42 stataa 

tbat ia fortain inttBac*« aa aapleyee ia required to tak* a 

pbyeieal exaaiaatiaa. Tho aeeead parafrapk of Rul* of th* 

Coarail Apreeaent is what is known •* the Bttrd of Dettor'. Rule 

wh»r.a. if an Mplep** 1* dlsetiai If 1 cd becaus* of hts physical 

condltiOB, thara 1* a procedure set forth under this rule which 
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wiil det*rata* wh*th«r or net thp caployee 1* qualified. There 

is no coaparable rule within the herfelk 4 Weitern Afrreaent. 

COMRAIL AQU0IEKT IS SUPERIOR 

Rale l-K-l(a tbroufh e) -- rule t-R-i(n throuch *> of the Conrail 

Acreeaoat ia a rul* dctlinc with how thc Carrier will treat • tiair 

eaployees fer traiaiaf seation*. There ia no coaparakle rule 

within the Norfolk 4 Western Afreeaent. 

CONIAIL AOEBMERT IS SUPERIOR. 

Rule 9-A-l — Rule l-A-l of the ConratI Afreeaent i . thr N.sie.al 

Vacation Afreeaeat. 

MO SIGMIPICAMT DimUMCS BBTWUR AGRSBIBMTS 

WO. to — MOTTCE OP CHAMqtS 

Rule 10-A-l — Ral* 10-A-l of tko Conrail Afreeaeat is eoaparabl* 

te Rule 124 of tke Nerfelk 4 Western Afreeaent, but both ar* 

sentrollod by Nttioaal Afreeaent aad a aeratoriua applies. 

NO SIGVIPICAirr DIPPBUDTCI IBTVISM AQMBlRMTS 

Appendis *'A" 4 "R" ef tke Cearail Acre««eat It tbo Qrtded 

Work Claa.Ificatioa vb.r.as a apocifle wapa seale above the 

JourncyaaB'a Rate it to be paid tf an paployee perforai work in 
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tbe A, C or D Graded Work Claa.ifxcaiions. Thc Norfolk 4 western 

Afreeaeat rate or pey i« the jeumeyasn e RS'B. 

COMIAIL ACREWEMT IC SUPERIOR 

AUPCwDix - c -

Appeadix '*C • of the Conrail afreeaent apeeifiea thai the lAM-

Conraii May If 1I7S Afreeaent replaced all other Afroeaenta of 

tbe foraer coaponent bankrupt rsliroada that cr,.ateU the 

foraation of Conrail, cieept for thc .srcptton, a. -tat.d in this 

Appeadia. Tko Norfolk 4 Veatern Afrreaent doea h.̂ e .,.a»larlty 

to tk* eaoeptioa* as atated ia parafrapb I of ConraiIs tppendla 

-C". H.vever, tho Norfolk 4 Weatern Afrreaent doee net have any 

eoaptrsklo Itafaafo aa atated la parafrapha 1 throufh t ef 

coartil'. App*adla "C", wbiok 1* very laportaat laafuafo th.t 

protect* tb* rifbts and the vork of tkt IAM eaployee*. 

COnUIL AaSSKEMT IS SUPERIOR 

AtflHDU ••p-1 

App*Bdix "B" of tko cearail Afreeaent pertains to the procedure 

f'/r tko torainettea of aeniority, referred to as Mandatory 

Retirtaeat-- A* of Jaauary 1, UH. this rult no lonfor applied. 

MOT AfPlICAIll 

Afrmpu • f 
Appaadic "E" of th* Coartil Afrcea*nt pert*ias to Conrail 

withkeldinc and daductlaf froa •ace* due eaployoea represented by 

the lAM, aaouata equal to periodic lues. Th* Norfolk 4 Western 
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Afr**a*nt did net contain any siailar Uncuafa, however, 1 eould 

aeauae that a aiailar rule *n thi. Carrier ecista. 

NO SICMIPICAMT DIPPEREMCE BETWEEN A6REEMEMTS 

Appoad.x " F " ot the Cenrail Ayroeaent pertain* to the 

'Procedure For Tb. Expedited Haadlinf of Disputes under Artlrl. 

I l l Of Tko Afraeaont Brteetiv -ay i , il7». with Rerard To Tk* 

Coatractlnc Of Work To Out*id* Concerns', -hich was previously 

di.cussod h.rein. Appendix "F" is " •echani.a that five. KITHER 

PARTT tke opportunity to reaelve • diapute quickly, before CITHER 

PARTT cuffers to a fr.ater extent ti»cn neceaaary. Appendix "P-

providea for aB .xpodit.d procedure that allew. peeapt kandliaf 

by the General Cktirata and tke Senmr Dlrcctor-i.akor B.i.tinn. 

in aubcontractlnf disputes, thereby rrd.icinf the prellainary on-

proporty haadlinf to a 1ft DAX IDH 'KŴ iC- Th^ Norfolk 4 w.efm 

Afreeaent laeka any aiailar provisions as provided vUhin 

.Appendix "F- ef the Coarail Afreeaent. fa coaparable rnic 

CONIAIL ACREEMENT II SUPERIOR 

I s n l - ' i * * B e a t e r s 

P«C*. 71 throuch IS of the Conrai: Acreeaent pertain to tb* 

establiabaant of l» R*fieaal Seniority utatrtets end the 

eattklitkaent ef Stniority Boater* r,f its" eaployee* of the 

fora*r bankrupt railroad* who were offered eaployaeat with 

CoBrall, with prior railroad seniority rlfbt* dovotoiled into 
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. . i l rooter.. Baploycc. hired after April I. 1971, are placed oa 

theae ro.t.r. -ttheut prior railro.d seniority rifbts- Tb* 

R*f ional seniority Dist.-l.la ...d Rost.rs were estabU.had in 

accordance with th. v r i .u. laplea.ntinf Afreoaents of 1975 that 

w.r. a Jir.ct product of the Re,.onal Rail Reerf aniiat ion Act (3R 

Act) of 1173. tiet only -or. these Seniority Districts e.t.bl-.shed 

to protect th. seniority rlcbts of the eaploy... of thc fcr.er 

bankrupt railroads that fera.d conr.U in 1971, but. alao. to 

protect th. .ork eppertunlty er ricbt to pcrfera -erk .n a 

tpecifle seniority District br s.id eapUroc- Furxker.ere, In 

roftrd to tke prior r.ilroad eeniertty rlfkts ef tho foraer 

oapleyoe* of tko bankrupt r.llrea-.. - f - r e d to a. ^Prior 

Ri f b t f , t k i . dtaifnatloa will .ventw.ny diaappear hy attrition, 

because anyone ebt.iniaf scn.oruy afte. .prU L 197S does not 

receive a ^Prior Rl.bf d.slfn.tion. Aocordtnfly. this systea of 

Refioaal Soaiority Dittrictt tad Seniority uest t.bHshed 

therein ba. worked v*ry aaU .M .e>F m pr.tecttnc t l.rity 

rifktt aad vork epportu.lt, of tk* eap.oFC. io • -we^fic 

LBlority Oistri.t. bat. also, boa r.aulted ovr tk* pa.t " 

yoar. la . ^ery peaceful operttie. o' tbe Coartil .y.te. vhiek 

oncoapasseB tblrtee. (U) .t.t*.. Accordiafly. this sy.t*. cf 

s*alerltf .koal* rea4la lat.et w,th th. expta.l.n into the 

tarritori.e ef tke toqairinf rtilroodt. •hlek*v*r the ct*e aey 

b*, CŜ J or MT. And. tk* aequlrlnt railro.d* (CSX and NP) 

position a* atatad la thair -J*lnt AppUc.tlo.- fllod with the 

Sorf*o. TraaeportttiOB Botrd relativo to ellala.tJon of tht 

Roflontl StBtorlty Di.triat. oa Conraii and eattbli.b.d Seniority 
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comuii AOumiKT IS sopaio» 

I , , « - . r » . . I . r . « ,h C . n . r . . . . c o n . . l l d . , . . . . . . C . , „ . , . . . o n 
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Afrevacat . 

r . , . « - .11 .tb.r * , r . » . . t . .f »b. f . f « ' 

r.nr..*. .b.. cr....d .b. t.r...l.« .» 

c r . i l . f . ' tb. ....Mi «•"* •» " 

t h . A»r«—••< . . » r . » i . « l » 4 1 . e « . . . * b . r . i l . . 

„ . . r . . « . T " • « ' • " • — 

t . b . r O r , « l . . t i . . th. . r . . . i . . C " " " t . n f . . . U t . . 
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M..hl«.... .b. .-.-e.n,.i. «.» t. i"« C.«.r..U., 

A,r.».,.v .bi.b ........ b-'" 
4 >l Tbi. A.r....M b.. 0.1, b... in 

.„....« fo. .i.b...n <..) X 

tki. It r.f.r4«d .> i - " t *.'•""«• 

0. th. .tb.r b.«*. th. H.,..U * 

.r.f t . . Th.. « »• '» • 
. w» iaa\ waara. In *»». railroad industry 

•ine* 1141. forty elfkt (41) yoara. 
< . . 4 r a a a a r a d t o t h * C o u r a l l 

tbi . Afreeaeat i . en old Acreeaent, end co.pap.d 

Acreeaeat it ^ • r j antiquettd. 

Rssptstfully eukaltttd. 

a J . VoM roMvllea 
Ceaeral Ckatri 
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IORY-6 

BEFORE IHE 
SURFACE TRANSPORTATION BOARD 

STB FIN.ANCE DOCKET NO 33388 

CSX CORPORATION ANT) CSX TR.ANSPORTATION. INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOLTHERN RAILWAY COMPAN-Y 

-CONTROL ANT) OPERATINC LEASES/AGREEMENTS-
CON-RAIL INC .\NT) CONSOLIDA i ED RAIL, CORPORATION 

STB FINANCE DOCKET NO. 33388 (SUB-NO, 77) 

INDL\NA & OHIO RAILWAY COMP.ANY 
-TRACKAGE RIGHTS-

CSX TRANSPORTATION, INC. AND NORFOLK SOLTHERN RAILWAY COMPANY 

RESPONSE OF INDIANA & OHIO RAILWAY COMPANY 
TO THE INTERROGATORIES AND REQL'EST FOR DOCL'MENTS OF 

CSX AND NORFOLK SOUTHERN 

Indiana & Ohio Railway Company ("lORY^ hereby responds to the First Set of 

Interrogatories and Requests for Production of Documents of CSX and NS' (CSX/NS-132), 

served November 6, 1997. 

• "CSX" refers coUecnvely to CSX Corporanon and CSX Transportatioa, Inc., and "NS" refers collectively to 
Norfolk Soutbem Corporanon and Norfolk Southen lUilway Coinpany 
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Cmcinnati, Given the limited volume of traffic on the CSX line, there should be no congestioa 

and lORV's trains should not expenence any delays m operaxing to and from Cincinnati. 

With respect to the requested trackage rights between Cincinnati and the Monroe branch, 

IQRY proposes to utiiizt; thc cvjrent locai crew headquarteied in .Mason which would move 

empties to CSX ai Cincinnati and re. JTD thc same day with the traffic now handled by CSX lo 

the .Monroe branch. The proposed operations would reduce tne cuirent five lo six day transit 

time to one dav. 

5. Identify the time sensitive trafGc referrtc to on page 5 of thc Responsive 
.Application, inciuding but not limited to: 

a. The identity of the shipper moving >uch traffic; 
b. The route over which such traffic m ">ves; 
c. The number of carloads of such traffic moved for each month for the years 

1995, 1996,1997; and 
d. All railroad schedules applicable to the movement of such traffic. 

Response: The time-sensiuve traffic referred on page 5 of tbe Responsive Application consists 

of automobiles and automotive parts traffic lORY is handling under an haulage agreement with 

Canadian Natiooal Rail vay Company ("CN"". Pursuant to the haulage arrangement, CN 

publishes rales, executes transportation comracts, and remains thc carrier in the routings for all 

traffic handled under the haulage agreement. lORY, therefore, objects to this interrogatory to tbe 

extent it seeks information not within thc possession or IcDowledge of lORY. Without waiving 

this objectioii, lORY responds as follows: 

a. Because the time-sensitive tiaffic i5 hatuiled piirsuant to an haulage agreement, 

lORY's customer is CN. lORY understands that the traffic it is hauling is for the accounts of 

General Motors, Ford Motor Company, and Nissan Motor C<Hnpany. 

10 
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b, lORY objects to this interrogatorv- to the extend it seeks routmg informauon beyond 

the lORY rail system. Without waivmg this objection, lORY responds that lORY handles this 

tiaff.c pursuant to an haulage agreement between Flat Rock, .Michigan and Cincinnati, Ohio. 

c lORY objects to this intcrr gatory to the extend it seek mformation prior to February 

14, 1997 IOR Y entered into thc hauiage arrangement with CN on February 14, 1997. and has 

no knowledge as to the movements of this traffic pnor to that date. Without waiving this 

objection, lORY responds as follows: 

Documents responsive to this mteirogator> will be placed m lORY's depository, 

d. lORY objixts to this interrogatory as ambiguous, vague and vastly overbroad. The 

request Uterally calls for lORY to produce all railroad schedules applicable lo thc movement of 

automobiles and automotive parts traffic lORY has no knowledge as to railroad schedules 

beyond the movement of this traffic over lORY rail lines. Without waiving this objection, lORY 

responds as follows: 

Do-̂ uments responsive to this interrogatory will be placed in lORY's depository. 

6. Identiiy ail lORY trains moved over any portion of thc Conrail line between 
Spnngfield, Ohio and Cincinnati, Ohio pursuant to trackage rights from 1995 to the 
present, including but not Vtmitî  to: 

a. The Conraii stations or mileposts between which each such lORY train 
moved; 

b. The number of carloads for such trains for each month for thc years 1995, 
1996 and 1997, and 

c. All raikoad schedules apphcable to the movement of such trains over 
Conrail lines. 

II 
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Response: lORY objects to this interrogatory lo the extent tt seeks information prior to February 

1997, when lORY first commenced operations over the CRC ime between Sprmgtieid and 

Cmcinnati Subject to this objection, lORY responds as follows: 

lORY trams moved over the CRC line arc Tram Nos. 258, 262, 260, 261, 263, 413.203 

and 205. 

a. See response to Interrogatory No. 4 a. 

h. Doc rnients responsive to this rnterrogatory will be placed in lORY's depository, 

c. Documents responsive to this interrogatory will be placed m lORY's depository. 

7. Describe in detail what lORY considers to be "neutral and indifferent gateway 
service" as that lerm is used on page 8 of the Responsive Application. 

Response: For an example of the "neutral and indifferent gateway service" offered by CRC 

today, see Responsive Applicauon at 8. For any traffic locai to CRC that CRC cannot handle in 

single-Une service and which can be interchanged with cither CSX or NS at nearby junctions, 

CRC should have no mcennve to favor either CSX or NS as its joint-line partacr. Shippers 

located on CRC with comparable connections to CSX and NS are, therefore, able to negotiaie 

competitive rate and service options with CSX and NS for raii services from the CRC-CSX and 

CRC-NS gateways Documents responsive to this interrogatory will be placed in lORY's 

depository 

8. Descnbe in detail how lORY would perform thc function of providing "neutral 
and mdrffercnt gateway service" as that term is used cm page 8 of the Responsive Applicatioa, if 
The requested trackage rights were tc be granted, including a description of all costs of providmg 
the senice over those lines ard details of all interchanges with CSX or NS. 

12 
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this line, .\lthough the route via Washmgton Court House is somewhat 
more cuxuitous than the 

route over the CRC Ime. the tiaasit tmies via Washington Court House would be substanuallv 

less whenever the CRC lme is congested and IOR Y ,s forced to sit idle for four or more hours. 

Because of the congestion on the CRC lme. ICR Y is forced to use up to three crews on trams 

moving to Cmcmnati By Kroiamg these trams via Washington Court House over the Ughtly 

traveled CSX Une. lORY wouid need to use only one crew, thus savmg the one to wo additional 

crews now needed on the congested CRC Une 

10 Explam how divertmg tiaffic from truck to raiL as lORY proposes on page 9 of 
the Responsive AppUcation, would alleviate congesuon on the Une segments over which lORY 
seeks trackage nghts 

E^iiaBSSl lORY objects to this rnterrogatory on the grounds that it is vague, ambiguous and 

based on an erroneous premise. lORY did not propose to divert traffic from truck to rail on page 

9 of the Responsive AppUcation Rather, lORY expiamed that the cunent rail traffic moving to 

the Monroe branch may be lost to tnicks because ofthe slow transit tmies between CinctmaU 

and Monroe. Withoul waivmg this objection, lORY responds as foUows: 

Tbe purpose of the requested trackage nghts between Cincinnati and thc Monroe branch 

is to retam current rail traffic, which because of thc dciays may be lost to tmcks. and not to diveit 

current tr̂ ick traffic to rail. In addition, the current transit times for traffic movmg from 

Cincmnau to lORY's .Monroe branch are 5 to 6 days. With thc requestea trackage rights. lORY 

would be able to save 4 to 5 days transit lime. Congestion on the raU Unes between Cmcmnati 

and the Monroe branch would be alleviated to lhe extent that thc lORY cars would occupy space 

on these rail Unes for only I day, rather than the current 5 to 6 days. 
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11 Descnbe m detail the basis for lORY's contention lhat "the proposed trackage 
nghts wouid enable lORY to reduce costs,' as staled on page 10 ofthe \esponsive AppUcation. 

ResiL«.CU£; As expiamed m thc Responsive Appiicanon, lORY is cunently incurring additional 

crew and tiiel costs because ofthe aelays lORY is mcurrmg on the rail Une berÂ een Spnngfield 

and Cmcmnati While lORY's trams sit idle, or are forced ta stop and go, additional fuel is 

consumed- Because of the congesuon on the CRC line, lORY is forced to use up to two 

additional crews, which costs IORY approximatelv S 311 for each addiuonai shift. The proposed 

tr. .kage nghts wo>ild enable lORY 'o avoid these added and unnecessary expenses 

12. State with specificity the grounds upon which lORY witness Michael Burkart 
asserts that two ofthe .'outes over '̂ hich lORY operates and is aUegedly experiencmg operating 
problems and oeiays "are expected to become sigmficantiy worse if the control of CRC is 
approved." Burkart V.S. at 3. 

Respon^: See Verified Statement of Michael Burkart at 4-7 Based on information provided to 

lORY by thc Ohio Rail Development Commission, NS mtends to mcrease traffic levels on the 

direadv congested CRC 'ine between Springfield and Cmcinnati by 7 2 trains per day. Based on 

Mr. Boricart's past expenence, adding trains to an already congested corridor leads to further 

congfc on and increased delays. 

13 Describe with specificity all operatmg fHoblems lORY aUeges that it is 
expenencmg on the two routes referred to in Mr Burkart's Verified Statement at page 3, 
mcluding but limited to thc date at which such ''operating problems" began and all actions lORY 
has taken lo reduce, elirmnatje. avoid or otherwise respond to such "operating problems," 

IS 
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ISRR-6 
BEFORE THE 

SLUFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOLTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL Ah D OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAJL CORPORATION 

STB FINANCE DOCKET NO. 33388 (SL3-N0. 76) 

INT>IANA SOUTHERN RAILROAD. INC. 
-TRACKAGE RIGHTS-

CSX TRANSPORTATION. INC. AND INDIANA RAIL ROAD COMPANY 

RESPONSE OF INT)L\NA SOLTHflERN RAILROAD, INC.. 
TO THE ITR ST SET OF INTERROGATORIES AND REQL'ESTS FOR DOCUMENTS OF 

CSX AND NORFOLK SOLTHERN 

Indiana Southem Railroad, Inc. ("ISRR"). hereby responds to the First Set of 

Intenogatones and Requests for Producuon of Documents of CSX and NS' (CSX/NS-133), 

served November 6.1997. 

' "CSX" refer:. coUecnvely to CSX Coiporanon aad CSX Traasportatioz3„ Inc., and "NS" rcfieis coUectively to 
Norfolk Southeni Corporation and Norfolk Souxhcm Railway Company. 
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^, . .f,. ^ ^ " ' ^ basis for ISRR-s "estimates that u lose approximately 
i l m i U i o n m revenues annually to CSXT and INRD," as aUeged on page 5 of ISRJR's 
Responsive -Applicauon. 

•R«T?9n,̂ .- ISRR projects that it wiU lose all revenues eamed from traffic handled for 

IndianapoUs Power and Light Company ('TPL"). Documents responsive to this interrogatory 

will be placed in ISRjR's depository 

4. Describe m detail the basis for ISRR's con'.snUon that "[t]he loss of these 
revenues ŵ U impair ISRR's abilitv- to p^hnn essenual services on its raiJ Une." as alleged on 
pv̂ ,e D 01 JiRR's Responsive .Applicauon, 

HespiMisc: The loss of tlie projected revenues will force ISRR to reduce costs The most 

immediate cost savmgs ISRR wouid be able to achieve would be to abandon iL<; Une north of 

milepost 17. which would sever ISRR's connection to Indianapolis This northem lme segment 

would not be profitable without the IPL Uaffic L̂ iat cunentiy moves over that segment If ISRR 

IS forced to abandon thai segment, aU raiJ shippers on that segment as weU as shippers on other 

parts of the ISRR sv stem that ship by rail to or over Indianapolis would lose rail service. 

5. Idenufv-aU shippers cunently served by ISRR that ISRR contends would lose rail 
service as a result ofthe Proposed Transaction 

Repftnir: ISRR ,s conunumg to analyze the actions ISRR would need to taKe as - result ofthe 

proiected revenue losses. explained m the Responsive AppUcation, one option ISRR has 

considered is to abandon its ime north of milepost 17 I f ISRR were to take this acuon the 

foUowiCê  shippers woald lose rail service: 

7 
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Trans-City Temunal Warehouse. Inc. 
P O. Box 42069 4750 Kenmcky Ave. 
Indianapolis, IN 46242 

Newcomer Lumber 
149 East High 
Mooresville, EN 46158 

Ambassador Steel 
149 Sycamore Lane 
MooresviUe, IN46158 

Star Metals 
IU ino is Street 
PeitrsbuiTg, IN 47567 

Indy Railway Service Corx>ration 
6111 W. Hanna Ave. 
Indianapolis. IN 46241 

Ameriplex Industnal Park 
251 N lUinois Stteet 
Indianapolis. IN 46204 

General Shale 
P.O. Box 96 
Sycamore Lane 
Mooresville, IN 46158 

6. For each shipper iientified in response to the preceding interrogator/, identify: 
a. The specific pn> sical locauon. mciudmg street address, of each of that shippers 
facilities served by ISRR. 
b. The annual volume of uaffic, by car. that ISRR has ttansported for that shipper 
(separately for each faciUl>') from 1995 lo the present; and 
c. The routes, by origin and destination, over which ISRR has ttansported traffic 
for that shipper from each faciUty from 1995 to the preseni. 

Response: 

a. See response to Interrogatory No. 5, 

b. Documents responsive to this mtCTrogator,' will be placed m ISRR's depository, 

c. For Trans-City Tenninai Warehouse, inbound traffic is handled from interchange with 

CRC at IndianapoUs. CP Rail at Bee Hunter, and CSX at Evansville For .Newcomer Lumber, 

mbound traffic is handled from interchange with CRC at IndianapoUs, For Ambassador Steel, 

mbound traffic is handled from interchange with CRC at IndianapoUs. NS at Oakland City and 

CSX at Evansville For Indy RaUway Service Corporanon. mbound and outboi.nd ttaffic is 

handled to and from the interchange with CRC ai Indianapolis. CSX at EvansviUc. and INRD at 

8 
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Switz City. For General Shale, mbound Iraffic is handled from mterchange with NS at Oakland 

City and CSX at Evansville. Outbound Uaffic is handled to interchange with CRC ai 

IndianapoUs. Ameriplex Industtial Park is currently under development on the ISRR with the 

intention thai companies lo.atinp in the P.-rk will have rail service. For Star Metals, inbound 

ttaffic is handled from mteirhange wth CRC at Uidianapolis and CSX at EvansviUe. Outbound 

traffic is handled to interchange with CRC at Uidianapolis. 

7. Identify- the amount of reveni-^ received by ISRR from each ofthe shippers 
identified in response to the preceding mienogatorv for the vears 1995, 1996, 1997 or any pan 
thereof 

Bcspomg: Documrits responsive to this rnterrogatory wUI be placed ta ISRR's depository. 

For each shipper identified, in response lo Intenogatory No. 5, 
a To ISRR's knowledge, have any of that shipper 's shipments from any facility 
served by fSRR ever moved by truck or any other mode of transportation not 
involving ISRR at any time fiorn 1995 to the present'* 
b. If the answer to the precedmg subpart is "yes." identify separately with respect 
to each such facility the alternate transp laUon mode or modes by which such 
shipments moved. 

£c2Cflil&e: 

a. Yes, except for Indy Railway Service Corporation. 

b. The aitcmale rcode for each shipper other than Indy Railway is truck. To the best of 

ISRR's knowledge, Indv Railway's only mode of transportauon has been rril. 

9. State the volume oftraffic thar ISRR contenoi will lose i f the .AppUcation is 
approved without the conditions ISRR requests: 

a In total; and 

9 
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20. If the answer to tlie preceding interrogatory is aaything olher than an unqualified 
'no", describe in detail each such request, specifying: 

a which of the shortlines ISRR sought to obtain access to; 
b. the location at which ISRR proposed lhat access be obtained (identifying all 
intermediate carriers and the basis upon which ISRR proposed to access CIND, 
CERA or LIRC via such carrier's lines): 
c. the time period dunng which ISRR attempted to obtain access; and 
d. why ISRR did not obtain access. 

Response: See response to L"ierrogatory Nos, 18 and 19. 

21. Identify an> portions ofthe ISRR rail line that are currently not in active rail 
service. 

Response; None, 

22. At any time prior to June 1997, did ISRR attempt to abandon any portion of its 
rail Unc? For purposes of this intenogatory, the time limitauon set forth m Instrucuon 3 does not 
apply. 

Response; ISRR objects to this mtenogator>' as overbroad and burdensome to the extent it seeks 

iafonnation prior to 1995. Without waiving this objection, ISRR responds as follows: 

Yes. 

23. If the answer to the precedmg interrogatory is anything other than an unqualified 
"no", describe in detail each sucb abandonment attempt, specifying: (a) the location of the rail 
lme that ISRR sought to abandon (mcluding mileposts); (b) the ume penod during which ISRR 
attempted to abandon that Une; and (c) the status of the abandonment effort. 

Documents responsive to this int. rrogatory wiU be placed in ISRR's depository. 

15 
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ISRR-6 
BEFORE THE 

SLUFACE TRANSPORTATION BO.ARD 

STB FINANCE DOCKET NO 33388 

CSX CORPORATION .AND CSX TRANSPORTATION, INC , 
NORFOLK SOLTHERN CORPORATION AND 
NORFOLK SOUTHERN F .AILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 33388 (SL^-NO. 76) 

INDL̂ iNA SOLTHERN RAILROAD. INC. 
-TRACKAGE RIGHTS-

CSX TRANSPORTATION, INC AND INDIANA RAIL ROAD COMPANY 

RESPONSE OF INDL̂ Js'A SOLTHERN RAILROAD, INC., 
TO THE FIRST SET OF INTERROGATORIES AND REQI '̂ESTS FOR DOCUMENTS OF 

CSX AND NORFOLK SOLTHERN 

Indiana Southem RaUroad, Inc. :"ISRR'0, hereby responds to the First Set of 

Interrogatones and Requests for Produaion of Documents of CSX and NS' (CSX^NS-HS), 

seived November 6,1997. 

• "CSX" rcfisrs collecovely to CSX Corporaboo and CSX Transportation, liic., and "NS" refm coUectively to 
Norfc ik Soutfaerc CorporatioD and Norfolk Southan RaiJwsy Cooipany. 
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3- Describe in detail the basis for ISRR's "estimates that it will lose approximately 
Sl .5 milUon m revenues annually to CSXT and INRD," as aUeged on page 5 of ISRR's 
Responsive Application. 

RwPOnst: ISKR projects that it wiU lose all revenues eamed fix>m traffic handled for 

ludianapoUs Power and Light Company (TPL"). Documents responsive to this intcnogatory 

will be placed m ISRR's depository. 

4. Descnbe m deuul the basis for ISRR's contention that "ft]hc loss of these 
revenues wiU impair ISRR's abUity to perform essenual services on its rail Une." as alleged on 
page 5 of ISRR's Responsive Applicauon. 

Rĝ ppnse: The loss of the projected revenues will force ISRR to reduce costs The most 

immediate cost savmgs ISRR would be able to achieve would be to abandon its Une north of 

milepost 17. which would sever ISRR's connection to Indianapolis This northem line segment 

would not be profitable without the IPL ttaffic that currently moves ovei that segment If ISRR 

is forced to abandon that segment, all rail shippers on that segment as weU as shippers on olhcx 

parts of the ISRR system that ship by rail to or over IndianapoUs would lose rail service. 

5 Identify aU shippers currently served by ISRR that ISRR contends would lose rail 
service as a result of thc Proposed Transaction 

Rĵ jjftnse: ISRR is continumg to analyze the actions ISRR would need to take as a result ofthe 

proiected revenue losses. As explained m the RespMisive AppUcatioa, one opuon ISRR has 

considered is to abandon its line north of milepost 17 If ISRR were to take this acuon thc 

foUowing shippers would lose rail service: 

7 
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Trans-Citv' Terminal 'Warehouse. Uic. 
P.O. Box 42069 4750 Kenmcky Ave. 
IndianapoUs, IN 46242 

Newcomer Lumber 
149 East High 
MoorcsviUe, IN 46158 

Ambassador Steel 
149 Sycamore Lane 
MoorcsviUe, IN 46158 

Star Metals 
lUinois Street 
Petersburg, IN 47567 

Indy Railway Service Corporanon 
6111 W Hanna Ave. 
Uidianapoiis, IN 46241 

Ameriplex Industnal Park 
251 N lUiaois Street 
Indianapolis, IN 46204 

General Shale 
P.O. Box 96 
Sycamore Lane 
MoorcsviUe, EN 46158 

For cch shipper identified in response to the preceding interrogatory, idemify: 
a. The specific physical location, mcluding stteet address, of each of thai shippers 
feciUties served by ISRR, 
b. Thc. jmual volume of ttaffic, by car, that ISRR has transported for that shipper 
(separaifily for each fadUty) fiom 1995 to the present; and 
c The routes, by origm and desunation, over which ISRR has transported traffic 
for thai shipper from each faciUty fix>m 1995 to the piescnt. 

Response: 

a. See response to Interrogatory No. 5. 

b. Documents responsive to this mtcrrogatory will be placed m ISRR's depository, 

c. For Trans-City Tenninal Warehouse, inboi»Td traffic is handled firom interchange with 

CRC at Indian^Us, CP RaU at Bee Hunter, aod CSX at Evansville. For Newcomer Lumber, 

inbound traffic is handled from mterchange with CRC at UidianapoUs. For Ambassador Steel, 

mbound ttaffic is handled from mterchange with CRC at IndianapoUs, NS at Oakland City and 

CSX at Evansville For Indv Raiiway Semce Corporation, mbound and outbound traffic is 

handled to and from the interchange with CRC at Indianapolis, CSX at EvansviUc, and INRD at 
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Switz City. For General Shale, mbound traffic is handled from mterchange with NS at Oakland 

City and CSX at EvansviUe. Outbound traffic is handled to mterchange with CRC at 

IndianapoUs. .Ameriplex Industnal Park is cunentiy under developmenl on tiie ISRR with the 

mtenUon thai corapaiUes locating m thc Park wiil have rail service. For Star .Metals, inbt>und 

traffic is handled fix>m interchange with CRC at Uidianapolis and CSX at EvansviUe. Outbound 

traffic is handled to mterchange with CRC at Uidianapolis 

7, Idenufy the amount of revenue received by ISRR from each of the shippers 
identified in response to tiie preceding mtenogatorv for tite vears 1995, 1996. 1997 or any part 
tiiereof 

Besponse: Docaments responsive to this rnterrogatory will be placed m ISRR's depository. 

For each shipper identified in response to Interrogatory No. 5, 
a To ISRR's knowledge, have any of that shipper s shipmenls fi->m any facUity 
served by ISRR ever moved by truck or any other mode of transportation not 
involving ISRR at any time from 1995 to the present'' 
b. If thc 3n.swcr to the preceding subpart is "yes," identify separately with respect 
to each such facUirv the alternate transportauon mode or modes by which such 
shipments moved. 

ResPJ2S£e 

a. Yes, except fw Indy Railway Service Corporation. 

b. The aJtcniate mode for each shipper other than Indy Railway is truck. To the best of 

ISRR's knowledge, Indy Railway's only mode of ttansportatiwi has been raU. 

9, State the volume oftraffic thai ISRR contends it wUI lose if the AppUcation is 
approved without the conditions ISRR requests: 

a. In total; and 
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20. If the answer to the preceding rnterrogatory is anything other than an unqualified 
'no", descnbe m detail each such request, specifying: 

a v liich of the shortimes ISRR sought to obtain access to; 
b. the location al which ISRR proposed that access be obtained ridentifying aU 
intermediate camerr and the basis upon which ISRR proposed to access CINT), 
CERA or LIRC via such carrier's Unes); 
c. the time period dunng which ISRR attempted to obtain access; and 
d. why ISRR did not obtain access. 

Response: See response to Interrogator̂ ' Nos. 18 and 19. 

21. Identif\- any portions of the ISRR raU line lhal are currentiy not in active rail 
service 

Resnonse: None. 

22. At any time pnor to June 1997, did ISRR attempt to abandon any portion of its 
rail line? For purposes of us interrogatory, the time limitauon set forth m Instruction 3 does not 
apply. 

Response: ISRR objects to this interrogatorv as overbroad and burdensome to the extent it seeks 

intbrmation pnor to 1995 Without waivmg this objecuon, ISRR responds as follows: 

Yes 

23. If the answer to the preceding mtcrrogatory is anything other than an unqualified 
"no", describe m detail each sucb abandonment anempt specifying: (a) the location of the rail 
lme that ISRR sought to abandon (including mileposts), (b) the ume penod dining which ISRR 
attempted to abandon that Une; and (c) thc status of the abandonment effort 

Refp<?<x?ie; Documents responsive to this interrogatory will be placed in ISRR's depository. 

15 
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USUzD STATES 0? .AMERICA 
DEP.ARTMHNT OF TR.AN-SPORT.ATIOX 
SLT^ACE TR-A-N-SPORTATION 30A5D 

Cl-7 

Tksr.ci Dodcet .No. 3338S 

C^- C0RP0R.A1I0N .A.ND CSX "nLANS PORT ATT QN INC 
NORrOL,K SOLTHERN CORPOR.A'nON ^ \ - D ' ' ' 
NORrOLK SOITTHHRN RAILWAY COMPA.N-Y 

r P S ^ ' ^ '̂ """^ OPES.ATING L E . A S E ' A G . ^ - N T S -

CONR.Aî  I>C. .AND CO.NSOUD.Al-D R.AIL C0.R?OR.ATTON 

r ^ v r INDLA.\.APOLJS' RESPO.VSE TO 
CSX CORPOR.ATIO.V .AND CSX TR.̂ ^VSPORTATION I N - 'S 
HRST SET OF INTERROGATORIES A . V D ^ ^ T S rOR 

— ggQDUCnov OF Dorr-vTirvTx 

^ , ; nxr^j respo„Ci .0 cSX Corpo.-̂ so^ and CSX 

Dnanon. L-.c.'s (coUecivs'v 'CSX"\ 

-o:: of Docjr,e,n:s. 

T-e :oiIc^-hg generzl responses a.-r mace 
.-esoec: 3 I ' or 'j\c :zc-.xs:s and 

---̂ rrogarones. 

rasco::c^=:ac areason^ie fbr =:iorr:a=o. r i d i n g to CSX's 

recuer^ ccnisr^t u-nh its ss-c objecncr^. .AL doamerts responsive CSX's iec=i 

r.-ez are CSX's deposaory cr iiave sireacy beer, provided to Dre^- A. Hark 

^*si|X2ied address. 

,̂ 7̂yhi,raaD of infornisaoi: or 

narkffr of .Arwld & 

rrrj=r ar -tz-r; 

or caoirsaa docs not ascessariij- i=rjly aa: taev- z:̂  

:^-H=: » tiis arocssciag zac is not » be csicsruec 
as wziv-mg any zr)iicai>ie ooyeca on. 
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Cc) Subject -JS i:s oojecd ori :o L'lerrogatory No. 9(a) a-d i:s 

Citv- responds by refcr±:g CSX J 
cojecicns, the 

to Its ansv-TT :o r-.terrt ^ • - V o . 1(c). 

Si lSEOGAJORXNOjO 

(2 ) 

Co) 

(c) 

-(CO 

Is :t your conieatior tha* a . — ^ • • 

No. 32760, iSs:^ ^^':^^P\W^^-^' ^ 

Sste in i a a l all r^St^o^^r : '^^ ^ -"̂  Proceedmg? A- iTzsons .:0. yon: rrsjonsc. 

If your ffis^-;^ to Interrogatory 10(2) is in ar.v uav -n.-T—^ • • 
:s -.e sole p:̂ ceder.: uoon w.̂ ::.- vc- ' - ^ wnetner tois 

• - y - ycur positicn. 

Ifyoiir ans.^ In-̂ -.t>gator>- :0(a) is n anv -.^v r^^ . , . . . . . . 
pre^oen: c?on whrch yc. r^y :o s-coocr. yo;r oc^iti^n ' ' 

IdenrLS- aU docun^ts i a : -:v u-a-

- ^ ^ ^ .n yoirr i - ^ . , - Interrogator. iO(a). 

(a) .:ty- objects :o tnis Lnter-o^ -̂o-- - i , ^ • • 
OK j:e gro-nc tn,. 'brtcL-c 

^ -Tz. -....^.^.:o..;,. Subject :o this oqjecdon 

Its Objecticns. the Cry responds that i : iias no: a: tr̂ s 

^ ^ni^nuon oce w:ay or the o-jier regart-s Decico- -• ̂  ^ rr, c^^ -
. - ^ o n ^ m S73 .-nta.nce Docket .Vo. 32760. 

.ta: the Otv- does contend and its .-easons -V -ni. , - . . 
- i ^ - ^ .w. ccn.en:ion zr: se: lonh r i its responses 

In'-irrcgaton- N K . Ka). i(b), S(a} and SCo). 

Co) Ine Qty- objects xhis Intftrogatc-.- cn in- ̂ u r - . . . . . 

-14-
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LAL-5 

BEFORE THE 

SURF.ACE TRANSPORTATION BOARD 

FINANCE REPORT DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK, SOUTHERN CORPORATION AND' 
NORFOLK SOUTHERN RAILWAY CO.'vIPANT 

-- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC.. AND CONSOLIDATED RAIL CORPORATION 

I IVONIA AVON & LAKEVILLE RAILROAD CORPORATION'S 
RESPONSES TO FIRST SET OF INTERROGATORIES 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 
OF CSX AND NORFOLK SOUTHERN 

Livonia Avon & Lakeville Railroad Corp. ("LAL") hereby responds to the 
Firsi Set of Interrogatories and Requests for Production of Documents of CSX 
Corporation and CSX Transportation, Inc. (collectively "CSX") and Norfolk 
Southem Corporauon and Norfolk Southem Railway Company (collectively "NS") 
(CSX/NS-134). Consolidated Rail Corporation and Conrail, Inc. (collectively 
Conrail"), CSX, and NS are collectively referred to herein as "Applicants." 
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If) 1 .AT AhjnrU to thf̂  ir^unts to the ext»nt they BMIC doonmanto or 

infonnation in a forai not maintain^ \yy in the regular coune of buainoas or not 
roodily avmil«blc in tbo fbim requested, uu Uic ^njuml Ituu such dOCUmoiUS OT 

information could only be developed, if at alL through burdenionir and opprBasive 
• { U H i a l a » i i H ; » a . n i K i r - t , m m i i o t a B C | u i > ^ Wj> t U a C T S ' a ralaa a B ^ w f a i M k L m ^ i ^ o b j o v i a W 

[>eifnnnmg 

11. LAL obiaota to ihts reqi-eat* nvnrly Km8<4 arwl Kiirrlonaome to thm 

axtmt oiey seek inibnnation or documeats for ponods prior to Jmiuny 1,1993. 
12. LAL objects to the requests insofar as they seek "all documents 

rolatiog to" the matten specified, as overly broad and burdeosome. 

INTFRRflCATORTFR 

iBtCrrPntQIT Nfli 1 

At tny time prior to Jaoe 1997, dild LAL or, to Its knowledge, any prior 
owner or operator of LAT.'i line, ntfpr, nr nth^rwiM propoi* or t«ek to aeqnir* 
o^TBcnhip eî  or tnckagc or other opci atiug r i ^ u urcr, aU ur aoy portton of 
Genesee JnnctloD Yard or any traeki that prnvMe «CCM« Atrtto. Por porpoaoa 
o f t h i n I n t c r r o e a t o r y , t h c t i m e l l t n i t s H m t aa-l f i i r ^ l i I u l o a l r u i r t J U M i $ d o o a B O t 

apply. 

RamOMC: 
L A L objects to tbia Inlcnvgatuiy uu Ilia ^uiuida iLiU Ibc infbmuulon fOllgtll 

is irrelevant and is overly broad as to time. Withoul waiver of these objections, and 
cubjoct to th* Ganarai Ohjaatinna atated ahovo, L A L rcaponda aa ibllcmv. 

For the period of 1993 until the present, yes. 

Interroyatonr No. 2 

If the answer to Interrogatory Na 1 Is anything other tlian an 
Onanallficd "no," dearrfhr in ri^fl mch inch oflln-, proposal, er ether requeet, 
tpmcUyiugt (•) tha lem̂ t̂h and location ofthe llnca inrohrcd, (b) thc natwiT uf 
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the ownership interest or operating righta proposed or sought; (c) the flnanclai 
terms upon which such ownership or operating rights were proposed or sought; 
(d) all other terms, including terms goveming raiiroad operations, tbat were 
OfTered, proposed, sought, or discussed; and (e) why the ownership or operating 
rights in question were not acquired pursuant to that offer, proposal or re,;r—L 

Reapgnac: 
Without waiving any of the objections made and referenced in response to 

Interrogatory No. 1, and subject to the General Objections stated above, LAL 
responds as follows: 

(a) and (b) In August 1994. LAL offered to acquire the Genesee Junction 
Yard. 

(c) See documents m I AL's document repository. 
(d) See documents in LAL's document repository. 
(e) Conrail rejected sale of Genesee Junction Yard 

(a) and (h) LAI. again raised the subject of its acquisition in June 1995. 
(c) None. 
(d) None. 
(e) This suggestion u as rejected by Conrail. 

Interrogatory NQ.J 

Describe all discussions between LAI, and any other person concerning 
the potential or proposed acquisition of Genesee Junction Yard by LAL or any 
other person, inclodhig but not Hmited to date, individuals involved, nature of 
discussion, correspondence, and notes of meetings. 

Responiie: 

LAL objects to Interrogatory No, 3 on the grounds that it is overbroad, 
burtlensonie, and duplicative of Interrogatories No. I and No. 2. Without waiver of 
these objections, and subject to the General Objections stated above, 1.AL refers 
Appiicanta to LAL's responses to Interrogatories No. I and 2. 
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Interrogatory No. 4 

State whether LAL has ever had the ability to interchange cars directly 
with Rochester & Southem Railroad, Inc. ("RSR"). 

Rcapqnae: 
Without waiving any obj»x:tions and subject to the General Objections stated 

above, LAL responds as follows: 

No. 

lotcrrogntory No. 5 

Describe In detail all requests by LAL for Conrail to maintain, repair or 
upgrade any facilities at the Genesee Junction Yard. 

RMponse: 
LAL objects to this Interrogatory on the grounds that the use of the word 

"detail" is undefined and makes the Interrogatory vague, overbroad, and ambiguous. 
Without waiver of any objections and subject to the General Objections stated above. 
LAL responds as follows: 

See response to Document Request No. 7. 

Interrogatory No. 6 

Has LAL ever offered to contribute to tbe cost of maintenance, repair or 
upgrading of facilities at Genesee Junction Yard? If the answer is anything 
other than an unqnallfled "no," for each such offer provide tbe date, content of 
offer (including tbe maintenance, repair o'̂  upgrading and cost involved), 
parties involved, and disposition. 
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Rcsiuuuc: 
Without waiving any objections, and subject to the General Objecuons suted 

above. LAL responds as follows: 
No. 

Intgrrogatorv 7 

Sute the number of rail can LAL handled In 1996. 

RwpqaM: 

Without waiving any objecUoai, and subject to thc General Objections stated 
above, LAL responds as follows: 

2.900. 

Interrogatory iVOi.H 

Identify an stodies, analyses, and/or LAL assumptions relating to aod 
projection of increased LAL traflfk tiirough tbe Genesee Junction Yard. 

Reiponag; 
LAL objecto to this Interrogatory on the grounds that the use of the word 

"detail" is undefined and makes the Intcirogatory vague, overbroad, and ambiguous. 
Without waiving any objections, and subject to the General Objections stated above, 
LAL responds as follows: 

None, 

Interrogatory No. 9 

Assuming LAI. was permitted to Intercbangc wtth RSR In Genesee 
Junction Yard, state: 

a) the number of rail cars LAL contends it would Interchange 
with RSR; 

.7. 
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LAL-6 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE REPORT DO^ v̂ T NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK, SOLTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC., ANT) CONSOLIDATF.D RAIL CORPORATION 

LIVONIA, AVON & LAKEVILLE RAILROAD CORPORATION'S 
RESPONSES TO SECONT> SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

OF CSX AND NORFOLK SOUTHERN 

The Livoma, Avon & Lakeville Railroad Corporation ("LAL") hereby responds to the 
Second Set of IntcTTogatoncs and Rcquer s for Production of Documents of CSX and Norfolk 
Southem (CSX/NS-157). 

iPOiiSES 

Thf following general responses are made with respect to al! of the request and 
interrogatones' 

I LAL has conducted a reasonable search for responsive documenta and 
information to respond consistent writh the stated objectiona. Excqjt as to objections noted 
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INTFRROr.ATOPnry; 

Interrogatory No. 1 

Does L A L contend that any shipper <rnrreBt)y served by L A L will lose rail service If 
the [Primary) Application b approved whhooi the conditions soogbt by L A L ? 

Response: 

Without waiving any objections, and subject to the general objections above, LAL 
responds as follows: 

Hereinafter, and consistent with thc Responsive Ap>plication, LAL assumes that "shipper" 
refers to local industries or other businesses utilizing 'ail sidings or transload facilities located on 
LAL's Northem Division. In many cases, such businesses receive rather than ship product. 

As delineated more fully m its Responsive Application, LAL contends that thc Primary 
.application, if approved in its unconditioned form, will exacerbate thc incentives ofa 
monopolistic connection to allocate available resources away from captive markets such as the 
LAL and its customers to more compchhvc markets. 

tnterrogatorv No. 1 

If the answer to the preceding interrogatory is anything other than an nnqaaUflcd 
"no," identify all shippers currently served by LAL that L A L conteads would lose service 
as a result of the Proposed Transaction. 

Resnonse: 

Without waiving any objections, and subject to the general objections above, LAL 
responds as follows: 

Northem Division customers were listed in the Responsive Application. 

Interrogatory No. .1 

For each shipper ideotifled in response to the preceding interrogatory, identify: 
a. Tbe specific physical location (indndlag street address) of each 

of the shipper's facilities served by L A L ; 
b. The annual volnme of trafDc, by ear, that L A L has transported 

for the shipper (separately for each facility) from 1995 to thc 
present; 

c The rootca, by origin and destination, over which L A L bas 
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KNCF-3 
BEFORE •nit. 

SURFACE TRANSPORTfv:":ON BOARD 

Finance Docket. No. 33386 

CSX CORPORATION AND CSX TRANSPOKTATION, INC. 
NORFCLK SCTTHERN RAILWAY COMPANY 

CONTRCL ANT OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

METRO-NORTH COMMUTER RAILROAD COMPANY'S ANSWERS AND CBJECTIONS TC 
NS' FIRST SET OF INTERROGATOPJES 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

Pursuant to 4 9 C.F.R. SS1114.26 and 1114.30. and the Discovery 

Guidelines er.tered ir. thie proceeding on June 27, 1997, §^ 

Decisions Nos. 10 and 20, Metro-North Commuter Railroad Company 

("MjrCR" cr "Metro-Nortn") serves the following swom answers and 

CD-jectz-one to Norfclk Southern's CNS") first set ot 

interrogatories anc req'-este for production of documents. 

gi:>T?AL QgJETTICyg 

1. Metro-Ncrtn ofc^ects to NS' Interrogatories generally on 

tne crcund that they are vag-je, ambiguous and overly broad. 

2. Metro-North cbiecte to NS' Interrogatories to the extent 

they c a l l for documents and seek information that i s protected by 

the attorney-client privilege, the attcrney wcrk product doctrine 

and'or a i l cther applicable privileges. Metro-North hereby claims 

a l l such privileges and protections to the extent implicated by 

each Interrogatory-
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TERMS AND CONDITIONS 

MNCR agrees to produce documents pursuant to the 

Interrogatories, sutjecz tc the foregoing general objections and 

the specific answers and ob^iections stated below, on the following 

terrnfi and conditions: 

1. Given the broad scope cf thc information sought by some of 

these Interrogatories, MNCR's effort to respond to them i s 

necessarily continuous and ongoing. MNCR reserves the right to 

amend and/or supplement i t s responses. 

2. In reBponding tc the Interrogatories, MNCR nfticher waives 

ner intends to waive, but exprescly reserves, any and a l l 

o'c-jeczior.s to the autnenticity, relevance, competency, materiality, 

or adxiesibility of as.y inforrr^tion or documents produced, set 

fcrt.t. identified cr referred tc herein. 

SPECIFIC ANSWERS ANT OBJECTIONS 

Ir.terroaatcr^- No 1 

1 . Describe m detail the priority that i s currently given 
to freight operations on the Sui;]ect L^nes. 

Response to Interroaatcrv Nc 1: Subject to the foregoing general 

objections, Metro-Ncrth hae been advised by NJ Traneit Rail 

Operations, Inc. that the current NJ Transit operating p r i o r i t i e s 

are at the discretion cf the train dispatcher or. duty. As the 

current level cf freight activity lij nominal, freight trains are 

moved when a window between passenger trains i s provided by the 

schedule. Moreover, the currently effective Tracicage Rights 

-2-
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Agreement between MNCF. and Conxail provides that preference i s to 

be accorded to MNCR's com.T.uter passenger t r a i n s [See, bates stamped 

document MNCR P 027) . 

Interrogator-,- Nc 2 

2. Or. page 8 of MNCR-2, MNCR claims that i n the event the 
Subject Lines are conveyed t o Metro-North, diapatching would be 
retamea i n Hoboken. NJ and both MNCR and New Jersey Transit would 
work with NS to accord proper p r i o r i t y to NS fr e i g h t operations on 
the Sab:}ect Line, 

a. Describe what MNCR means by 'proper p r i o r i t y . " 

b. Describe procedures that MNCR would i n s t i t u t e to give such 
p r i o r i t y to NS fr e i g h t operatione. 

Respcrse t r I n t e r r c c a t r r v Kc. 2 a.: Subject to, smd l i m i t e d by, 

tne foregoing general objections, terms and conditions, and without 

waiving them, MNCR responds to t h i s Interrogatory as follows: Th« 

presently effective tra'Kage r i g h t s agreement between MNCR and 

Ccr.solidatec Rai_ Corporation provides that preference i s to be 

accorded to passenger t r a i n s cr. the Sv.biect Line [see bates stamped 

document MNCR P C27J . In order t o develop the "proper p r i o r i t y " to 

be accorded NS' fre i g h t t r a i n s , i t f i r s t w i l l be necessary to learn 

the p r i o r i t y which NS would l i k e to have accorded to each of i t s 

freig.-.t t r a i n s . 2̂̂ CR recognizes and understands that some f r e i g h t 

t r a i n s ca.rry tirae-value mercnandise which must have a higher 

p r i o r i t y than thar generally accorded t r a i n s handling certain 

other commodities, such at coal. Thus i t would f i r s t be necessary 

tc ascertain NS' desired ecneme of p r i o r i t i e s f o r i t s own f r e i g h t 

t r a i r ^ Beyond that, consideration would be given to the passenger 

trains and other f r e i g n t t r a i n s scheduled to traverse the Subject 

Line during the <ime frame involved as well as such factors as 
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CERTIFICATE OF •<,f̂ YTrT 

I . WALTER E. ZL'LLIG, JR., ce r t i f y that on November 21, 1997, 

I caused to be served by facsimile 8er^•ice a true and correct of 

the foregoing MNCR-2, Metro-North Conmuter Railroad Company's 

Answers and Ob:ections to NS' F i r s t Set of Interrogatories and 

Requests for Production of Documents to Metro-North Commuter 

Railroad Company on; 

Richard A. Allen 
Patri c i a E. Bruce 
Zuckert, Scoutt & Rasenberger, LLP 
888 Seventeenth Street, N.W., Suite 600 
Washington, DC 20006-3939 

Wa_ter E. Zullig, J r . 

Dated: November 21, 1997 
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N £ C R - 6 
BEFORE THE 

SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO 31"̂ JIR 

CSX CORPORATION AND CSX TRANSPORTAHON, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATTNG L E A S E S / A G R E E M E N T S -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

STB FINANCE DOCKET NO. 33388 (SUB-NO. 75) 

NEW ENGLAND CENTRAL RAILROAD. INC. 
-TRACiOVGE RIGHTS-

CSX TRANSPORTATION. INC 

RESPONSE OF NEW ENGLAND CENTRAL RAILROAD. INC . 
TO THE FIRST SET OF INTERROGATORIES AND REQUEST FOR DOCUMENTS OF 

CSX AND NORFOLK SOUTHERN 

New England Ccnnal Railroad. Inc. C'NECR"), hereby responds to the Fim Set of 

Intenogatories and Requests for Production of Documents of CSX and NS' (CSX/NS-13 7), 

served November 7, 1997. 

' "CSX" refers colkedvely «o CSX CorparrtioD mad CSX Tirojwrtt^ Inc.. md "MS" ttfen collectively to 
No. folk Soutbem CorporatioD and Norfolk SoiBbcra Railwiiy CamiMny-
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Konfl ius ; NECR objects to this mteirogatory an the grounds that the phrase "each such other 

proposal or other request" is vague, ambiguous and undefined Without waiving This objection, 

NECR rcsporxls as follows; 

See response to Interrogatory Nos. I and 4. 

J i - Other than m connection with thc Proposed Transaction, dad NECR seek any 
operating nghts to give it direct connection to: 

a. carriers al Albany, New York; 
b. carriers at Selkirk. New York, 
c. carriers at MechanicviUe, New York; 
d. Cormecticut Southern Railroad, Inc ("CSO"); or 
e. Housatonic Railroad Company. Inc. ("HRRC). 

For purposes of respr- ding to this intcnogatory. 'the time limitation set forth m Instmction 3 
does not apply. 

^ ' W " ' ' ' " ^'^CR objects to this interrogatory to the extent it seeks information prior to 

February 1995 Without waiving this objection, NECR responds as foUows. 

a. No. 

b. Ves. 

c. No. 

d. Yes-

c. No. 

4. V the ariswer to the preceding iiiicrTOgBtory is anything other than an unqualified 
"no", descnbe in detail each such unsuccessful ncqucst, spcciiying: (a) the identity ofthe carrier 
that NECR attenipted to access, (b) the Location where NPCR attempted to obtain access; (c) 
the time period dunnfi which NECR attempted to obtain . was; (d) whether NECR obtained 
such a direct connection; and (e) if not. thc reason it did not 
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Response: Documents responsive to this interrogatory will be placed in NECR's d(;p08itary. 

With respect to subparts (d) aad (c), NECR did not obtain a direct connection because CRC 

refiised to grant the requested connections. 

5 Identiiy by milepost ead points any portions of NECR's lines that are not 
currently in active rail service and state the date on which each stich segment was taken out of 
active service. 

RaspoBfe; Not)c. 

6. At any time prior to lune 1997, did NECR attempt to abandon any portion of its 
rail line? For purposes of this interrogatory, the time limitation sat &rth in Instruction 3 does not 
apply. 

RgapoMae: NECR objects to this intenogatoxy to the extent it seeks informadon pnor to 199S. 

Vvltnout v^ving this objection. NECR responds as fiallows: 

No. 

7. If d\e answer to the preceding intexrogstoiy is axqrthtng other than an nnqualiiied 
"no", describe in detail each sud. abandomaeat attempt, specifying: (a) the location of the rail 
line that NECR souĝ a to abandon; (b) tbe tixne period doriiig «4nch HRRC (sic) atteinpted to 
abandon thc property, trad (c) tbe status of the abandanmant efforta. 

R—nnnâ : Sce tcsponse to Inierrogatocy No. 6. 

8. Doea NECR contend thai any shipper cunemly seived hy NECR would lose rail 
service if the Applicahon is approved without the eonditiona sought by NECR7 
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Rgtywwf - Yes. 

J : ^ ^ ^*^"*^^*«P»«=«i«»8intSTiogatory is anything other than an 
•̂ o , dcnufy aU shippers currently served by NECR thai NECR contends would lose service as 
a result of thc Proposed Transactioa. 

Hwpgnitc As explained hi the Responsive Application, the loss of S8 milhon in revenue 

annually would force NECR aignificandy to reduce service systemwide and to discontinue 

service altogether on thc marginal sections ofthe NECR system. Most ifnot aU shippers oa the 

NECR would receive reduced service. NECR has not yet identifled all ofthe shh-c«rs -Jiat would 

lose service altogether or thc rail segments over which h would discontinue servic :. Shippers 

NECR has identified to date that would lose all. or vrtuaUy all. rail service arc described in 

ciocumcnts in NECR's depository. 

10. For each shipper idemified in ns^nsc to the preceding interrogatory, identify: 
a. The speafic physical locahon, mchiding street adcjcss. of each ofthe 

shippers fiKilities served by NECR; 
b. The annual volume of traffic, by car, that NECR oas transported for the 

shipper (separateh 'or each ftcility) from 1995 to the present, and 
c. The routes, by origin snd destmation, ova whici NECR has 

transported traffic for thc shipp& from 1995 to the preseaL 

Rwpflnser See respome to Interrogatory No. 9, and woriqjapcn on file in NECR's depository. 

DocumcTJis responsive to this interrogatory will be placed ia NECR's fJcpository. 

11. Identify the amoum of revenue received by NECR from each of *e shippers 
ideatifiod in response to the preceding interrogatory for the years l'i»95,1996.1997 or any part 
thereof. 
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Reaponte: See response to Interrogatory Nos. 9 and 10. aiui workpapers on flle in NECR's 

depository. Doctanenis responsive to this interrogatory will be placed in MECR's depository. 

12. For each shipper identified in response to Interrogal<«y No. 9: 
a. Have any of that shipper's shipments from any fiKility served by 

NECR ever moved by truck or any other mode of transportation not involving 
NECR dwing the years 1995, 1996.1997 to yoi» knowledge? 

b. Ifthe answer to the preceding subpart is "yes," identify separately with 
respect to m̂ -h such fiunlity the alternate transportatioa mode or modes by which 
such shipments moved. 

Reaponaa: See response to Interrogatory No. 9. NECR is generally aware that many ofthe rail 

shippers located on the NECR use trucks to meet varying degrees of their transportahan needs. 

NECR is unawaic of any other altemate transvwtation mode used by these shippers. As to the 

shippers SpecificaUy idendfied in respcnse to Interrogatory No. 9, tha only altemative service 

these shippers have available, to the best of NECR's knowledge, is tiucks. 

13 State the volume of traffic that NECR contends it will lose if the Primary 
Application L' approved without die conditions NECR requests: 

a. In total; and 
b. By shipper. 

Reap«iia«i See workpapers in NECR's depoatory. 

14. Describe in detail how NECR calculated the $8 million estimate of annual 
revenue loss resulting from traffic divcrsjons if die Proposed Traasacnon is apfsoved. as 
reference on page 4 of the Responsive Application. The response should include, but not be 
Umited to, a description of all assumptions used m die calculation, as well aa a detailed 
explanation of the methodology employed. 
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Rooiojiac; NECR's traffic diversion analysis was based on 1998 tzafEc projections for thc 

NFCR without the impact of the Pioposed Transaction; tcstmiony of Applicants' witaesces [e.g.. 

Verified Statement of Joseph P Kalt (CSX/NS-l 9. at 4̂ ). Venfkd Statement of Howard A. 

Rosm (CSX/NS-19. at 17^176), and Verified Statemem of John Q. Anderson (CSX/NS-19. at 

279-284)]; and the geneiaJ knowledge of NECR management legarxling tiaffic moving to, ftom 

and through the New England area specifically and the Northeast area in geaeraL 

Tlic customers identified in the diversion study recaiv* shtpateati of pî êr aad wood 

products via NECR primarily from various Canadian origins. NECR handles the traffic ftora thc 

Canadian hordtr at East Albuigli to the individual <autoTTwr locaSi<m oo The 

eustomars, in turn, distribute thc products throughout the New England and Northeast regions by 

tnicJc The study assianed that 100 percent ofthisioterlixie traffic (STCC 24 and 26) would be 

diverted firom NECR becsnae of CSX's and NS's access to prodooers in thc Sotiih. their control 

ofthe New York and New Jersey area intermodal facilities and tbe advantages of single-line 

service. The stu ly abo assumed that all p^xr and wood products traffic hauled by NECR for 

connecting shoitlines would be diverted The study fiirther aasumed that CSX and NS would 

establish distritaition ceotei's oo their new.'y wquiied lines in ttie Northeast which wculd compete 

directly with NECR's customers. 

IS. Identify aUtrmfBc to be operated over the line aegfloests over which NECR seeks 
trackage rights, inr4tiding but not limited to the number of traina, fraqQerwy, length in feet, 
number of can, and commoditifla. 

10 
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Rasponie: NECR objects tii this intenogatory to tbe extent it seeks "a description ?f .'ji costs of 

providing tha service" on the grounds that preparing a response would Tt»ttiins an unduly 

burdensome and oppressive special study of countless hypothetical tnin movements. Without 

waiving this objection. NECR responds as follows: 

NECR proposes to ofibr the shippers on its current rail system and tbosc located on the 

lines of connecting rail caniecs an efTiciem and econormcal rail switching service bctwtcn 

NECR't rail Unes and the gateways to ̂ %hich NECR seeks access. As with CRC today, NECR 

wouid have no reason ro firvor any of the connecting rail carrien and would offer the shippers 

comparable rate and service options to access the nMoby gateways. NECR's costs of providing 

these services will depend on the nature of the trafBc, the services requested, the volume of 

traffic tendered to NECR. and other £ictoR. Other than tbe azraogement identified in response to 

Interrogatory No. 25. NECR has not worked out any intochange anangements with any of the 

coDCcctiiig carrien. 

18. Describe in detail how NECR calculated the S7 million estimate of ansual 
revenue gain resulting from tiaffic (sio) rights operationi if the caoditions requested by NECR 
are granted, as rrfrmif*** on page 8 ofthe Rrspoosive AppUcatko. The response should include 
but not be limited to a descriptioo of all assumptions used in the calculation, as well as a detailed 
explanation of the methodology employed. 

Reapome; Tho S7 millioo esrinaate is based on the per car revenues NECR carta today and die 

general finniliarity of f 4ECR management widi ttaffic moving to, from or dnough the New 

England area and tnuSc movmg to New York which currently nriginain or could originate in 

Canada and which could move over the trackage rights lines. 

12 
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See workpapers in NECR's depository Currem emplcyees diat would be displaced 

because ofthe traffic diversions wouid be reassigned to p«fotm the operations under die 

requested trackage rights. 

W i ^ V o ^ / f ^ " ? ° * " ^ f o " < * ^ * n x s h i p p e « , i . e . M a p l e L c a l N o r t h ^ 
warehouse and Quaboag, identify: 

The specific physical location, mcluding Stteet address, of each ofthe 
shipper's fecilities s«rved by NECR; 

b. The annual volume of ttaffic. by car, that NECR has ttansported for 
em± shipper (separately fer each fiwility) fiom 1995 to the present; and 

c The routes, by origin aad dcstiiation. over which NECR has 
transported ttaffic for the shipper fiom 1995 to the presem. 

Responsa: 

a. See workpapen in NECR's depository. 

b. Dociimeiitsrwpoiish^ to this inteiTogatorywiU be placed in NEOl'sdepos^ 

c. These ahippen'raii ttaffic is ha»«iled by NECR fiom East Alburgh. Vermont to the 

shippen* ftdiities. 

21 Id«^*camouii iofrevwjue received by NECR fiom each ofthe shippers 
identified in Interrogatoiy 22 fbr the yean 1995,1996.1997 or any part thereof 

Documents responsive to this interrogatory wiU be placed in NECR's deportory. 

24. For each shipper idemified in Interrogatory No 22: 
a. To your kaowiedga. have any of that shipper's shipments fiom any 

finality served by NECR over moved by truck or any other mode of transportation 
not involving NECR dtiring the yean 1995,1996,1997 or any pan thereof? 

b. If the aiiswci to the preceding subpm is''yes'', identify sepandely widi 
reflect to each such ladlity dw altenuste tcan ĵortsticn mode or modes by which 
such shipmants moved. 

14 
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a. Yea. 

b. Truck 

25. State all terms of any agreement, agreement in principle or other commercial 
arrangemem between NECR and Housatonic Railroad Company (HRRC) under which NECR 
would pro-ndt haulage ax other service for HRRC. 

R«»pnn—; NECR obiects to this interrogatory to the extent it seeks in -nation about privileged 

settlement negotiations between thc parties. Widiout waiving this objec i, NECR responds as 

follows: 

Nnn-privileged documents rĉ jonsive to diis interroiEiamry will be placed in NECR's 

dqiository. 

26. Describe mdctaU thc basis fox NECR's claim that ifthe Proposed Transaction is 
app.-oved by the STB, "CSXT and NSR will be able to use their sigmficantiy enhanced nurtet 
power to thc northeast to displace forest prodocta moving into die noitheast fiom Canada," as 
suted on page 5 ofthe Verified Statement of Dale Caristtom, including but not Ibaaited to thc 
complete basis fbr NECR's contention dat Canadian fbiest prodncts would be displaced by 
forest products fr«n "thc southeast United States," and identify all documents upon which 
NECR relies in support of those claims. 

R>.p«»t.«; The Statemem i* based on Mr. Carlsttom's pest experience in the mhwadmdustty 

his finniliarity with forest product ttaffic moving to the New England area, pubUc staten^ 

officials of Applicants, aad the Raihoad Control Application. See lespoose to Intrrregatoiy No. 

14. 

IS 
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BFf ORE THE 
SURFACE rR.AjN'SPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTAnON. INC., 
NORFOLK S O T J T H E R N CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREE.MENT - • 
CONRAIL, INC. .AND C0NS0LIDAm3 RAIL CORPORATION 

RESPONSES OF NEW JERSEY DEPARTMENT OF TRANSPORTATION 
AND XEW JERSEY TRANSIT CORPORATION 

TO CSX'S AM) NS'S FIRST SET OF INTERROGATORIES AND 
REOTTF^TS FOR PRODUCTION OF DOCUMENTS 

Tbe New Jersey Depaitment of Tranaportation ("NJDOT") and New Jersey Traniil 

Ccrporadon ("NJTC')' respo.-.d as follows tc CSX's ir.d NS's First Sit of Interrosatories and 

Requests for Producdoa of Documents (CSX/NS-130): 

GENERAL RESPONSES 

The foDowicg general responses are made with rcspea to ail of thc intcrragatories. 

1. NJT has conducted a reasonable search for responsive documents and infonnation 

:o respond coiis;s:cit with the stated cbjections Except as objectiQiis are noted herein, all 

responsive doai.Txnu have been or shortly wiil be nude available fbr inspection and copying in 

ror convfruenca, NJDOT and NTTC are someiimss collectively referred to hcrorj as NTT. 
Rcfcrsices herer. :c N'JTC ilso :--ciude NJTC'a rail cpaaing subsidiary. New Jersey Transit 
iUii Operanons, Izc.. whicli is soaaetmcs scpaxaiciy referred to as "TsJiH-Q." 

2 
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INTFRROGATQRIFS 

1. State whether any approvals and/or funding has been appropnated, 

procured or sought by New Jersey Transit from any source wi± rsspect to the constniciion a: 

operatioa of light rail transit service between Trenton and Canden along the Bordentown 

Secondary ('South Jersey LilT Project"), as descnbed at page 17 of NTT-S. If such funding 

has bet. appropnated or procured, identify the souire of the funditig, indudmg local or 

rcgioiial govcnimcat authorities, the State of New Jer^ awl thc federal govemroeai, and 

dcsciibe lu detail thc approvals or funding thai ha.s been procured from each source and 

identify all docuaaents rrievant to such approvals or funding. 

Response: Without waiving any objections and subjec: to the GcncraJ Objections 

above, NJT responds as follows: 

Funding for constructioi: has been programmed into NJT's nve-year capiî U. progjan 

pian. Thc total for this five-year plan is S206 naUion aad has beea prograpimed frora the 

stale's Transporration Trust Fund (TTF)- A copy of the five-year plaji has been or shortly will 

be included in the NIT dqposucry. The state of New Jersey has made finn commitments to 

construction of the prpjecL The TTF Authority is expected to aziopt a fimding and fiaanang 

plan for the project m the first quarter of 1998 

2. At page 5 of the Verified Stateaent of Flank M- Russo anachcd to 

NJT-8, Mr Russo states that the Sute of New Jersey "has spent S17.7 million as of September 

5 
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26, 1997 on the South Jersey LRT Projec:." Please descnbe ui detail the use to which theae 

monies have been put. 

Response: Without waiving any objecnous and nibject to thc CJeneral Objectuins 

above, NJT responds as follows: 

In Apnl 1996 the NJT Board of Directors approved a contraa, with a potential vahie af 

$42 million, tc provide for the preliminary engineering, surveys, bridge and Right of Way 

("ROW") inspections, nrvoionmcntai studies, business planning and bid package preparation 

xquired to produce a Design, Build, Operate and Maintain bid package for the SNJLRT. 

Also included is the cast to develop parcel mapping and environmental :rtports on piopertiea 

which need to be acquired for the SNJLRT projeCu As of September 1997, S17.7 million 

dollars have been spent oo tliose effons. 

3. State whether any right of way has been acquired by lOT in cormection 

wiLh *Jie South Jersey LRT Project. If so, identify that right of way and identify any 

documents relevant to such righ: of way. If not, describe in dcail thc status of efforts to 

acquire right of way and identify any documents leievant to the acquisition of such right of 

w?iy. 

Response: Without waiving any objections and siiject to the General Objections 

above, NTT responds as follows: 

A: prese:::, no ROW has been acquired for the SNJLRT between Camden and Trenion. 

The only raiiroad ROW required for the project is the Bordentown Secondary owned by 

6 
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Conrail. Outside of that ROW, the line will au: on muracpal stref; and a few additional 

parcels will be needed for stations, park-n-ridea, and yard and shcp radlitics. Those sites have 

been identuicd and the eaily phases of the acquisitioQ proce.'̂  is underway. 

The iafoi. manon needed to acquire th^ ROW between Camden and Trer.tm is cjirently 

bong developed. Widi the cooperanon of Coorail, NJT has been cn ±c property to garner 

environmental informarion and surveys to produce the parcel maps needed f'̂ r fje acquisition. 

.A copy of the Pielinunary Assessment Site Investiganoa is mcluded in the documentation thai 

has beea or shortly will be included m the NJT deoositorv. 

4. Pkase describe m detail any agreemems reached between NJT and 

Conrail conc2irur.g the South Jersey LRT Project, identifying thc cares of suci agreements, thc 

maners addressed by the agreements, and ail dooimcats relanng to such agreements. 

Response: Without waiving any objectitvis aud subject to tiie Cieneral Objccrions 

above. NTT responds as follows: 

At the presert time no fonnal agreements have beea signed between Canrail and NJT. 

However, both Conraii and NJT have been actively workmg to develop a project that is in 

their mutual best inicresL These discussions, meetings, and prcscnations have been ongoing 

for the past 18 months, and Coarail has granted written penmssion for NJT and its coasoliants 

to enter thc property and condua invesngatve work required to e^fmr the project. Copies of 

entry permits on May 28, 1996, November "n, 1996, and Novritber 10, 1997 arr inr'nded in 

•ihe doaimenianon ia t has been or shortly be inr.!»f1ai in the NJT depoaittiry. 
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5. Please sate whe±er NJT has evtr req̂ aested Conxail to tnake any capital 

mvestment or improvement or. thc NK-Aldcne segment, described at page 13 of NJT-8. If so, 

(a) specify the date on which each such request was coade, (b) describe in detail thc nature and 

reasons thc request, (c) describe Conrail's response to the request and (d) identify all 

documents relevant UD thc request. 

Response: Without waiving any objections and subject to the Genaai Objectior-

abovc, NJT responds as fallows: 

Information responsive to this request was included in the documentation previously provided 

to Applicants and included in the NJT depository. There arc no additional responsive 

documeats to be identified. 

6. With rcspea to the statement on page 8 of NJT-8 that 265 NTTRO trains 

cTpcncnced delays of five minutes or more on the NTC-Aldeac scgjncai in 1996 due to 

Conrail-rflated actions, please stare (a) the number of NTIRQ trains that traversed thai 

sci'meut in 1996 without any reported delay or wida delays of less five minutes and (b) 

uie. number of NJTRO trams that traversed t̂ '̂ '̂  s^tncnt with delays unrelated to rnnrail 

actions. 

Response: Without waiving any objectujns and subjea to the General Oĥ xmons 

above, NTT responds as follows: 

(a) 16.152 

(b) 1,027 
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Kevin M Sheys 
PaulM. Laurenza 
Oppenheimer Wolff Donnelly 
1020 19th Street, .Suite 400 
Washington, D.C. 20036 
(202) 293-6300 

Dated: November 21. 1997 

Robert Shire 
Deputy Attorney General 
State ot*New Jersey 
Department of Law and PubUc Safety 
Drvision of Law 
One Peon Flaza East 
Newark, NT 07105-2246 
(201) 491-7037 

Counsel Sar New Jersey Transii Corporation 
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Before the 
SL'RFACE TRANSPORTATION BOARD 

Washington. D.C. 20423 

NTC-13 

Finance Docket No. 33388 

CSX Corporation and CSX Transportation Inc.. 
Norfolk Southem Corporation and 

Norfolk Southem Railway Company 
- Control and Operating Leases/Agreements -
ConraU Inc. and Consolidated Rafl Corporation 

RESPONSE OF NEW YORK CITT ECONOMIC DEVELOPMENT CORPORATION 
TO CSX CORPORATION AND CSX TRANSPORTATION. INC.'S FIRST SET OF 

INTERROGATORIES AND FOR PRODUCTION OF DOCUMENTS (CSX-72) 

New York City Economic Development Corporation ("NYCEDC") hereby responds 

to CSX Corporation and CSX Transportation. Inc.'s (collectively referred to as "CSX") 

First Set of Interrogatories and for Production of Documents (CSX-72]. By and as its 

response. NYCEDC states trie following: 

GENERAL RESPONSES AND OBJECTIONS 

The following General Responses and Objections are made with respect to all 

Interrogatories and Document Requests. 

1. NYCEDC has conducted a reasonable search for documents responsive to 

CSX's requests. Subject to the objections set forth herein and to NYCEDC's specific 

responses to Interrogatories and Document Requests, responsive documents wfll be 

made avaflable far inspection and copying at the oflaces of Hopkins & Sutter. 888 I6th 

Street W., Washington, D.C, uniess otherwise Indicated. 
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revtiiues that would be served by the Trackage Rights Carrierts) referred to in 
Interrogatory No. 1. as contemplated by the Responsive Application. 

Response: NYCEDC objects to this Interrogatory on the grc " Js that the 

identification of specific origin/destination points and the provision of associated traSRc 

estimates and forecasts as sought by this Interrogatory would require NTCEDC to 

undertake a burderxsome special study, which NYCEDC has no: pertbrmed. The 

transaction described in NYCF'DC's Responsive Application is a "minor" transaction as 

defined under 49 C.F.R. Part 1180.2(a)-(c). As such, NYCEDC is not required to prepare 

a detafled traffic forecast and/or operating plan such as might permit the identification 

of origin/destination pairs, and has not done so. 

Without waiving the foregoing or any other objections, and subject to the General 

ObjectioiK se" forth herein. New York answers as follows: 

NYCEDC/s analysis did not identify any specific rail carrier that might provide 

competitive senrice on the East Side Line. .•^ a resuit. NYCEDC did not Identify any 

specific orlgm-destination pairs that might be affected by the trackage rights sought by 

NTCEDC. 

For each origination/destination pair identified in Interrogatory 2(a), 
identify the proposed routing, including all junction points, and the principal 
commodities which it is anticipated will be carried, as contemplated by the Responsive 
Application. 

Response: See Response to Interrogatory No. 2(a). 

3. State whether any action or inaction by Conrafl caused the "shut-down in 
1996" of the General Motors plant at Tanytown referred to on pages 6-7 of the Verified 
Statement of Walter H. Schuchmann Explain the cavise and effect relationship 
between such action or Inaction by Conrafl and the "shut-down." Identify all 
documents in any way related to yom response. 

Response: Without waiving any objections and subject to the General 

Objections set fiarth above. NYCEDC answers as follows: 
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NYCEDC hereby incorporates by reference the response to Interrogatory No. 3 

in the Response of the State of New York to the CSX Corporation and CSX 

Transportation, Inc.'s First Set of Interrogatories and Requests for Production of 

Documents (NYS-15). 

4. laentify all documents and workpapers that In any way relate to Andrew 
C. Robertson's analysis, on pages 9-11 of his Verified Statement of the amoimt of traffic 
the Trackage Rights Carrier(s) cotdd "attract" and "compete for." 

Response: Without waiving any objections and subject to the General 

Objections set forth above. NYCEDC answers as follows: 

All documents and workpapers that relate to Mr. Robertson's analjrsis are in the 

workpaper depository being maintained at the offices of Slover & Loftus. 1224 17th 

Stieet N.W.. Washington. D.C. 20026 and have been previously provided to CSX. The 

information responsive to this taterrogatory can be found on the Zip Dî k labelled with 

docximent number NYC 01 HC 00002 In that depository. 

5. On page 11 of his Verified Statement. Andrew C. Robertson states that, 
"Assuming service 260 days per year, (the 29.000 loaded and empty carioads per year 
the new carrier could attractl allows a train a day service for carload traffic on the east 
side lir'̂ ." State your estimate as to the number of loaded cars in the typical daily train 
in each direction and state the basis for this estimate. Identify all documents which in 
any way relate to your response. 

Response: without waiving any objections and subject to the General 

Objections set forth above, NYCEDC answers as follows: 

The train frequency estimate was made in consultation with Walter 

Schuchmann The volinnes of traffic aviflable to be moved on this line would support 

at least one train per day of approximately 50 loads, with a 100% empty return. 

Actual train size will depend on the scope of operations allowed to the trackage rights 

car j and the resulting mix of commodities and car-types. Mr. Robertson made no 
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specific judgements regarding the diverrlbillty of naffic by Industry or by location along 

the East Side hne. All documents relating to Mr. Robertson's analysis have been placed 

in the workpaper depository described in response to Interrogatory No. 4 and have been 

labelled with document number NYC 01 HC 00101-00222 in that depository. 

6. (a) For each industry along the proposed trackage rights lines (whether 
they are lines owned by Conrafl or by Amtrak or a passenger authority), identify, by 
name. location, and commodities shipped or received, each industry or other important 
shipper which you believe the Trackage Rignts Carrier wiil provide with local train 
seiTlce, and describe in detafl the local train service that will be provided to such 
industry or shipper. 

Response: NYCEDC objects to this Interrogatory on the grounds that it is 

vague and ambiguous, specifically, because the terms "industry", "important shipper" 

and "local train service" as used in this Interrogatory are undefined. Without waiving 

the foregoing or any other objection, and subject to the General Objecticns set forth 

above. NYCEDC answers as foUows: 

NYCEDC has not stated a behef, and has formed none, as to which Industries will 

receive local train service from the Trackage Rights Carrier. NYCEDC's smdy made no 

specific assessments because any such conclusion would be based on factors including 

the specific operating arrangements permitted under the trackage rights agreement and 

the identity and operating plan of the Trackage Rights Carrier. Untfl those factors have 

been identified, no determination as to locai service to shippers ran be made. 

(b) Identify all documents which relate to the answer to subpart (a) of this 
Interrogatory No. 6. 

Response: W jrikpapcrs related to the Verlfled Statement of Andrew C. 

Robertson have been placed in the document depository. 

7. Describe In detafl all information provided in response to these 
interrngatones and the following docmnent retjuests which was not In your possession 
on October 21. 1997. 

- 6 -
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NyS-15 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC AND NORJOLK 
SOUTHERN CORPORATION AND 
NORFOLK SOtJTHERN RAILWAY 
COMPANY — CONTROL AND OPERATING 
LEASES/AGREEMENTS — CONRAIL INC. 
A>-D CONSOLIDATED RAIL CORPORATION 

RESPONSES OF THE 
STATE OF NEW YORK TO 

CSX'S FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODDCTION OF DOCTJWSNTS 

The Stare of Nav York, acting by and through i t s 

Depertment of Transportation ("New York'), hereby responds to the 

F i r s t Set of Interrogatories and Requests f o r Production of 

Documents of CSX Corporation and CSX Transportation, Inc. 

(•CSX-), served Ncvember 5, 1997 (CSX-71). 

GENERAL RSSPONSES OBJECTIONS 

The following General .Hesponses and Objections are siade 

v i t h respect to a l l Interrogatories and Docuiaent Requests. 

1. New York has conducted a reasonaible search f c r 

docuaents responsive to CSX's requests. Subject t o the objec-
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ANSWERS TO INTS.R.̂ OGATORIES 

Interrogatory No. 1: State vhether NYS has entered 
i n t o any discussions, negotiations or agreeaents with any r a i l 
c a r r i e r to serve as the " r a i l carrier other than Conrail or CSX" 
which would receive the " f u l l ser/ice trackage r i g h t s " over the 
lines of Conrail ("Trackage Rights Carrier"), referred to on page 
5 of the Responsive application. Identify a l l doc\unents which i n 
any way re l a t e to these discussions, negotiations or agreements 
with such trackage r i g h t s c a r r i e r ( s ) , inciuding, but not l i n i t e d 
t o , a l l oral or w r i t t e n s o l i c i t a t i o n s or i n v i t a t i o n s to r a i l 
c a r r i ers and a l l o r a l or vrritten responses, (positive, negative 
or otherwise) from r a i l c a r r i e r s . 

Answer: New York objects to th i s Interrogatory on the 

grounds that the request f o r i d e n t i f i c a t i o n of " a l l documents 

which i n any way r e l a t e " to the subject aatter i s overbroad and 

unduly burdensorae. 

Without waiving the foregoing or any other objection, 

and subject to the General Objections set f o r t h above, Nev York 

ansvers as follows: 

Separate discussions were held betvee.n representatives 

of New York and representatives of the Canadian Pacific Rail 

System (including the Delaware & Hudson Railway), and the New 

York and A t l a n t i c Railway, regarding t h e i r exercise of the 

trackage r i g h t s requested by New York i n i t s Responsive implica

t i o n . Said discussions included oral representations by both 

carriers that they were interested i n exercising such trackage 

r i g h t s , were the r i g h t s t o be granted. No formal agreements were 

proposed or reached. 

Docxunents rel a t e d t o the exercise by r a i l carriers 

other than CSX or Conrail of tho trackage r i c h t s requested i n New 
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ansvers as f o l l o w s : 

See pages 8-12 of the V e r i f i e d Statement of Andrew C. 

.Robertson, attached t o the Responsive A p p l i c a t i o n , and t h e 

workpapers r e l a t e d t h e r e t o , copies of which have been placed i n 

New York's document depository. 

(b) See the .Answer to (a), above. 

(c) See the Answer to (a), above. 

I n t e r r o q a t o r v No. 3: State whether any a c t i o n or i n a c 
t i o n by Co.nrail caused the "shut-down i n 1996" of t:he General 
Motors p l a n t a t Tarrytown ref e r r e d to on pages 6-7 of t h e V e r i -
fie'J Stateaent of Walter H. Schuchmann. Explain the cause and 
e f f e c t r e l a t i o n s h i p between such action or i n a c t i o n by C o n r a i l 
and the "shut-down". I d e n t i f y a l l docuaents i n any way r e l a t e d 
t o vour resoonse. 

Ansver: Without waiving any o b j e c t i o n , and s u b j e c t t o 

the General Objections set f o r t h above. New York answers as 

"Col lows: 

New York lacks s u f f i c i e n t knowledge or i n f o r m a t i o n t o 

forTn a b e l i e f as t o whether any action or i n a c t i o n by C o n r a i l 

caused the p l a n t closxng described i n the I n t e r r o g a t o r y . No such 

a t t r i b u t i o n c f causation was i;ade by Hr . Schuchmann i n h i s 

V e r i f i e d Stateme.nt. 

I n t e r r o c a t o r y No. 4; I d e n t i f y a l l documents and work
papers t h a t i n any way r e l a t e to Andrew C. Robertson's a n a l y s i s , 
on pages S - i l of h i s V e r i f i e d Statement, o t the amount o f t r a f f i c 
the Trackage Rights C a r r i e r ( s ) could " a t t r a c t " and "compete f o r , " 

- 6 -
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Answer: Without waiving any objection, and subject to 

the General Objections set fort-h above, Nev York incorporates 

herein by reference the responses cf the Nev York City Economic 

Development Corporation ("NYCEDC") to Interrogatory No. 4 of 

CSX's F i r s t Set of Interrogatories and Requests for Production of 

Documents to NYCEDC (CSX-72). 

Interrocatory No. 5: On page 11 of his V e r i f i e d State
ment, Andrew c. Robertson states that, "Assuming service 260 days 
per year, [the 29,000 loaded and empty carloads per year the new 
car r i e r could a t t r a c t ] allows a t r a i n a day service for carload 
t r a f f i c on the east side l i n e . " State your estimate as to the 
number of loaded cars i n the t y p i c a l , d a i l y t r a i n i n each direc
t i o n and state the basxs f o r t h i s estimate. I d e n t i f y a l l docu
ments which i n any way r e l a t e to your response. 

Answer: Without waiving any objection, and subject to 

the General Objections set f o r t h above. New York incorporates 

herein by reference the response of NYCEDC to Interrogatory No. 5 

of CSX's F i r s t Set of Interrogatories and Requests for Production 

of Documents to NYCEDC (CSX-72). 

Interrogatorv No. 6: (a) For each industry along the 
proposed trackage r i g h t s l i n e s (whethe. they ere lines owned by 
Conrail or by Aatrak or a passenger aut. D r i t y ) , i d e n t i f y , by 
name, location, and commodities shipped or received, each indus
t r y or other important shipper which you believe the Trackage 
Rights Carrier w i l l provide with l o c a l t r a i n service, and de
scribe i n d e t a i l the l o c a l t r a i n service that w i l l be provided to 
such industry or shipper. 

(b) I d e n t i f y a l l documents which relate to the answer 
to subpart (a) of t h i s I nterrcgatory No. 6. 

- 7 -
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Answer: New York objects to t h i s Interrogatory on 

grounds that i t i s vague and arrbiguous, i n t e r a l i a , because the 

terms "industry,* "important shipper" and "iocal t r a i n service" 

as used herein are undefined. 

Wit,hout waiving the foregoing or any other o b j e c t i o n , 

and sxibject to the General Objections set f o r t h above. New Ycik 

answers as follows: 

(a) At t h i s time. New York cannot i d e n t i f y w i t h p a r t i c 

u l a r i t y the shippers or shipper locations that would receive 

service from the Trackage Rights Carrier should New York's 

Responsive Application be granted. Whether and on what teras a 

shipper makes use of a particular railroad's service depends upon 

myriad factors, including the outcome of negotiations between the 

shipper and ca r r i e r , that are beyond the control of t h i r d p a r t i e s 

such as New York. Subject to the foregoing. New York believes 

th a t should i t s Responsive Application be granted, t r a f f i c that 

might be handled by the Trackage Rights Carrier could include the 

fo l l o w i n g : 

( i ) irjxjund vx>od pulp and paper manufacturing raw 

uiazerials shipaei-ts from origins i n Canada, New York, Pennsylva

nia and the Southeastern U.S., for delivery to Fort Orange Paper 

Coapany at Castelton-on-Hudson, New York; 

( i i ) inbound f r u i t , vegetables and other produce 

shipmeiits from origins i n Washingto.i State, C a l i f o r n i a , Arizona 

and Mexico, for delivery to various d i s t r i b u t o r s located at the 

.Hunts Point .*Urket i n The Bronx, New York; 
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