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The Corjiittee * reived pre-hearirc sutsiss iv^rs frcr p = --

partics and i t entertained extensive oral argur.ent du -'e 

Cctcher 11, 1966 heari.-.q. The oarties elected to file pcst-

heari.nq briefs which the Neutral Meaber received on or before 

Decenrer 1968. At the Neutral Mti^er's request, the oarties 

waived the thirty-day tiae linitaticn, set forth i.-. Section 

4(a)(3) Of the New York Dock Conditlc.^s, for issumc this 

decision. 

I I . BACKCroaND AND SUMMARY OF THE FAJTS 

The NW operates a signal repair shop at Roanoke, Virginia. 

SK and CG employees perfora shop signal repnirs for their 

respective railroads at a shop Iccated m East Puint, Georgia. 

While SR and CG workers perform signal repairs under a cosinor. 

roof, the East I-oint shop is not a cocrdinated facility. 5R 

sig-ialnen (currently four) repair SF signal devices and are 

covemed by the SR Schedule Signalmen's Agreement while a CC 

Relay Repairman (presently one position) performs repairs cn CG 

signal mechanisms under the CC Signalmen's Agreement. 

On April 13, 1988, the carriers notified the Organization cf 

their "...plan to cr ordinate the work performed by Central cf 

Georgia and Southern Railway signal employees in the East Point, 

Georgia Signal Relay Repair Shops into the Horfolk and Western 

Signal P.al:y Kepair Shop at Roanoke, Virginia." The Carriers 

estimated that the coordination would result in t.he elimination 

of two Sit;nalmen positions. The Carriers w i l l reap substantial 

savings and economic efficiencies by having a l l NW, SR and CG 

signal shop repair work performed at Roanoke. Besides the 
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eccr.c=ics o ; scale a s soc i a t ed w i t h t he ccc a--
" • • ' * - - r r . e r s 

w i l l ~&Ke r.cre c rcdu~- • e use c: -.he ;r«' s .= oa.-.c.«:e shcc 

r.uc-. newer tha.-. the last ?oi,-t faci 
.5 

y and has arple c a c j c i t 

-...--X c. s.̂  and Cw s.Vop sig.-.al repair wcrx. :.-.e 

parties stipulated t.-.at tne planned coordination vas -ct 

expresslv stated •- -h» r»» -..-_/ i • 
. awowc« ... ̂ ne car.iers' application to the ICC ir. t-e 

19S2 control case. 

The parties held three day- of face-to-face negotiations.' 

They net on May 25-26, 1988 and June 30, 1988. At t.he i n i t i a l 

conference, t.he Carriers proposed an laplementi.ng Agrecrse.-t v-ir.-

aerely affirmed r..at t.he New y.-i, Dock Conditions would apply r = 

eaployees dismissed or di-placed due tc the coordi.nation. Zither 

Shortly before or at t.he June 30, 1988 ae-tmg, the Carriers 

ea-Dellis.hed their pr.'.or proposal by giving East Point wcr.^-rs a.-

cpportunity to follow their work to Roanoke; peraitrir.c zhcs; 

employees who transferred to Roanoke to retain their SR or c: 

seniority; providing t.hat the seniority aates of CG or SR vory.crs 

who go to Roaroke be dovetailed into t.he NW Eastern Re = :c-

Signalaen's seniority roster; and promulgated a "prior rig.-.ts-

process for f i l l i n g subsequent vacanciei at the coordinate: 

f a c i l i t y . U.nder thc Carriers' pr.\?r rights proposal, suhsequent 

vacancies on any Roanoke position occupied by a worker, wno ha: 

transrarred fron the SR or the CG, would be advertised across th 

* The Organ.zation conducted negotiations with the Carriers bu 
reser-ved the right to later raise i t s j u r i s d i c t i o n a l contention 
In I t s April •'7, 1988 letters replying to the Carriers' April 13 
1988 no'.\ces, '.he Organization asserted than Section 4 of the Ne 
York Dock Conditions was inapplica."5le to the transfer of she 
signal repair work. 
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NS systea. Eaployees froa the vacating :ncuaj;er.t' s ser.io-.f.-

d i s t r i c t wculd hold a preferential right tc the vacancy. r.-.e 

process would ap?-y to tach --uccessive vacancy but a pcsiticr, 

would iOi>e I t s "pricr rights'' status i f no eapleyee. frc-, -.̂ e 

incur—er.t's seniority d i s t r i c t bid on and f i l l e d the vacancy. 

Prior tc the June 30, 1988 Cwr.'erence, the O-ganizatic-

proffered a proposed impleaenting agreenent which not only 

incorporated the New York Dock renditions buw also contair.ec 

te:-as covering a plet.hora of other subjects. The Organization 

proposed laplementing agreeaent included tems whic.\ would grant 

signal workers pecuniary benefits m excess of those prescribed 

m the New York Dock Conditions; preserve the applicability cf 

SR, NW and CG sco'-e rules to signal repair work perforaed at th 

Rcanoke Shop (presumably ir'ise'^ ?n the property where the wor.< 

originated) ;- provide that CG and SR eaploy-ey w..c r.ove tc 

Rcanoke would continue to work under their present CG or SR 

Schedule Agreements; prohibit the Carriers froa contracting out 

any work rovered by the scope of any one of the three schedule 

agree-Ti-nts; force the parties to negotiate a contract to c l a r i f y 

the lapleaenti.ng agreement before the Carriers place the 

Nonetheless, the Organization acknowledged that CG and SR 
signal repair work w i l l be coaamgled with s i a i l a r NW work at the 
coordinated f a c i l i t y . [TR 66, 81, 124] ConseT-^ently, the 
coordination w i l l render i t iapossibl« to preserve these separate 
scope rules. The Organization further conceded that a Section 4 
a-bitration panel could ;--rite an implementing agreeaent which 
allows work to cress scope rule boundaries but t.he concession 
should not oe constr>ied as a rt.Mnquishaent of the Organization's 
right to r a i s - (m ccurt) i t s fundaaental argument that the ICC s 
New .'ork Dock Co.nditions cannot abrogate, change, amend or delete 
any collective bargaining provision or any collective bargaining 
right. [TR 50, 90-91] 
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Signal shop workers are aifected bv r— 
^ - - - c n a 11 c ,n a.nd e n t i t . e d 

to New York Dock benef i t s ;^ ir.pose ce r t a in not ice -ec-•-e-e--

t.he c a r r i e r s ; vest er.ployees wi th bene f i t s u.nder ot.her p r r - e c t . 
arrangeaents i n l i e . cf New York Dock e.ntitler.e-.ts ; 

s cn 

ve 

and 

s 

e 

peraaner.tly allocate coordinated shop positions to the .sv, SR and 

CG. The Organization also attached a Meacrandua of Agrt,;:nent t-

i t s proposal -rar"-i.-.g signal eaployees the exclusive 

perfor.a a l l signal case wiring and/or fitting work although tne 

^organization contends that current NW, SR and CG scope rule 

Already cover such work. However, t.he Organization raised th 

s:-gnal case wiring issue for two reasons. F i r s t , two Public Law 

Boards adjudged that t.he NW's and SR's purchase of pre-wirei 

signal cases did not violate the NW and SR scope railes. rsee 

:>jbl.c Lav Board No. 2044, Award No. 4 (Van Wart) and Public lav 

Board No. 3244, Award No. 21 (Schienman) ] . Secc .d, th^-

Organization successfully tied a s i a i l a r Meacrandua of Agreeaent 

At .the arbitration hearing, the Organization explained'tha* 
d l - not mte.nd to autoaatically certify a l l NW, cG a.nd SR signa'' 
s.hop workers. Instead, the Organization wanted assurances fron 
the Carriers that, i f they were detrimentally affected now o- ̂n 
the future, Roanoke signal shop workers would have access to New 
Ycrk Dock benefits and any additional benefits contained in the 
laplementing agreement. [TR 145-14-6] Howevir, Section 2(a) of 
the organization's propcsed implementing agreeaent states that 
a l l named emplcyees " . . . w i l l be considered as adversely affected 
as a result of the iapleaentation of the provisions of this 
Meaorandum of Agreement...." The clear and unambiguous Section 
2(a) :ancuaqe would establish an absolute presumption that a l l 
workers at Roanoke anci East Point (even those who decline to 
follow their work) are adversely af .'ected by the coordination. 
Nevertheless, the controv<frsy i s moot because the Organization 
realizes that only eaployees who are actually and adversely 
afi'y.rced by the coordination are entitled to benefits. 

322 
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r-l an April 14, 1987 New vj-rk Dock iapleaenting agreerent 

negctiated (not arritrated) with csx Transpcrtaticn, Inc. 

While there is a factual conflict over whether cr r.ct t; 

Carriers bargained in good faith, the parties concur tnat tne.-

eacn deened the other's proposed iaplea^>r-iing .igreenent 

unacceptable. Thereafter, the Carriers mvcked interes: 

arbitration pursuant to Section 4 of the New 'icTk Doc 

Conditions. The carriers withdrew t h e i r second propose: 

implementing agreeaent and now ask this Coareittee tc adopt ar 

iapleaenting agreement which is substantially s i a i l a r to i t : 

or:.ginal proposal. The Carriers' third proposal would perr-.i-

East Point eaployees to bid on whatever new positions t.'-e s" 

established at Roanoke as a result of the coordination. ( I f t.". 

coordi.nation w i l l result in the elimination of two positions, th 

carriers w i l l only be creating three new positions at Rcanoke. 

I f SR and CG eaployees at East Point transfer to Roanoice, thei 

seniority would be dovetailed into the appropriate NW seniorit 

roster. The Carriers' third proposal does not :ontain t.*" 

retention or seniority and prior rights provisions found in the: 

second proposal. Arbitration under Section 4 of the New Yo: 

Dock ccnditions i s not final offer arbitration and. t.hus, t: 

carriers are free to retract proposals that they made m the 

pro quo s p i r i t of negotiations. The Carriers are not estopp 

from urging t.his committee to adopt their third proposal as t 

iapleaenting agreeaent to cover t h i s transaction. On the oth 

hand, the Crganization petitions us to adopt i t s laplementi 

agreeaent which we described in tiie preceding paragraph. 
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sTATiy-iNT CF TKE ISSUES 

This case raises three aa3or issues: 

1. Does this Icaaitts!" nave subject ratter jurisdiction? 

Stated differently, i s thj Carrien ' intendec signal shop rep.?.ir 

work coordination a transaction withm the meaning cf Secticn 

1(a) of the New York Dock Conditions? 

2. Did the Carriers negotiate in good faith with the 

Organization over the teras and conditions of an lap,''r'sent mg 

agreeaent during the minimum thirty day bargainmg period m 

accord with Section 4(a) of t.ie New York Dock Conditions? 

3. Assuming that this Committee has jurisdiction, what is 

the appropriate substantive content of an implementing agreeaent? 

An ancillary issue i s whether transferring SR and CG eaployee^ 

w i l l be govemed by some or a l l the provisions of t.he SR r.r CC 

Schedule Signalaen's Agreeaents. 

IV. THE POSITIONS OF TKE PARTIES 

A. The Carriers' Pesiricn 

Although the instant signal shop repair coordination was not 

mentioned in the Carriers' application in the control case 

the t̂ TJC of post-acquisition coordination which the ICC 

anticipated that the Carriers aight implement subsequent to the 

ICC'a approval of the acquisition. T.he ICC implicitly condoned 

future transactions which enhance operational efficiencies. The 

Commission understood that the Carriers would " ...realize a 

nuaber of benefits related to coordination of shop and repair 

f a c i l i t i e s " 366 I.C.C. 173, 212. T.he ICC also observed that, 

" I t i s possible that further (enployee] displacement may arise as 
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additional coordinations occur." [Brackets added fcr 

c l a r i f i c a t i o n ; l i - a- 23C. In his November 26, 1980 verif.ec 

statecent, NW President C.aytor i.-.forsed the ICC that the 

Carriers might conduct future coordinat.ions. The Crganizaticn 

quotes portions cf t.he Carriers' applicatior; out of context. 

While the application suggested that the Carriers did not intend 

to coordinate signal work at Cincinnati, Ohio, they dxi not 

promise the ICC that they would never coordinate signal work 

elsewhere. In other railroad merger cases, the ICC has h». ihat 

i t s approval in the control case extends to future coordin>tir;ns 

which aight reasonably be expected to flow froo the original 

transaction. CSX-Control-Chessie and Seaboard Coast pine. F.D-

28905 (Sub-No. 22), ICC Decision issued June 25, 1988. (See 

also. NW/SR V. ATDA. NYD $ 4 Arb. (Harris; 5/19/87); affiraed, 

VorfcDg Southerr Corroration-Contrel-Vorfoik and western Pailvav 

Co. and Southem Railway. F.D. 29430 (Sub-No. 20). ICC Decisicn 

dated .May 24, 1968 .] In t.he !Jnion Pacific merger case, thc ICC 

refused to ccndition future transfers of work on the c a r r i e r s ' 

attainment of the ICC's express approval following notice and an 

cpportunity for hearing. Union P a c i f i c Railroad-Control-Missouri 

Pa c i f i c Railroad. 366 I.C.C. 462, 622 (1982). The Organization 

admitted ar the arbitration hearing that i f the Camers formally 

asked tr*? ICC for authorization to coordinate the two signal 

shops, the ICC would suaaarily grant t.heir request. 

The carriers sincerely attempted to reach a negotiated 

implementing agreement with the Organization. By providing 

signal eaployeea on the CG and SR with prior rights, the c a r r i e r s 
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thou;,-r.t t-at I t s seccnd proposal had addressed aost cf the 

Organization's concerns. Contrary to t.ie Crcanizaticn' s 

al.legation, the Carriers did not use this Sec---n ^ -^.^ 

.troceedmg oC leverage to force the Organization tc execi.te the 

Carriers' proposed i.T.pl emtnting agreeaent, Sia: i a r l y , the 

Carriers did not mislead the- Organization into believing that t.-.e 

coordination encompassed solely relay repair work. The Carriers' 

A p r i l 13, 1988 notice indicated that a l l work perfcrr-ed by rne 

East Point Signal Shop eaployees would be shiftea to Roanoke. 

The organization's bad faith bargaining charge i s insulting. Out 

of 24 0 coordinations, the Carriers have had to resort to mr -rest 

arbitration in only five instances. Due to t.he Crganizat --n' s 

i.ntransigence, a negotiated agreement was not possible i.n this 

p articular case. The Organization broke off negotiations because 

the Carriers rightly refused to consider i t s Meao:-a.ndû  c: 

Agreeaent which would bar the Carriers from purchasing prewired 

signal cases. 

thi s The Organizaticn misunc*«rstands thc essence of 

coordination. Following the movement of work from East Point to 

Roanoke, there w i l l no longer be any CG cr SR signal repair work. 

A l l signal shop repairs w i l l be NW work. Since the work w i l l be 

commingled, any device, regardless of whether i t originated on 

the NW, SR or CC, w i l l be repaired by an NW employee in the 

signal shop. The Carriers, not thc Organization, design the 

parameters of the coordination and decide which property w i l l 

perfora shop signal repair work. Under the controlling c a r r i e r 

concept, the work i s placed under thc collective bargaining 
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agreeaent m e f f e c t at the l o c a t i o n receiving the work. RYA v. 

M? ^'j?, NYD § 4 Arts. (Seidenberg; 5/1S/S3). Section 4 ccapels the 

parties t o subait t h e i r disputes t o bmdi.ng i : t e r e s t a r b i t r a t i o n 

so that the approved tra.^saction can be consurratet'. despite 

r e s t r i c t i o n s m e xistmg c o l l e c t i v e bargaining agreenents cr 

eaployee r i g h t s under the Railway Labor Act. Ĉ -̂ -'er and -zc 

Grar.de Western Railroad C3!nnanv--^raekaGe Riohts-Missouri Pacific 

Railroad Ccrsanv. F.D. No. 3000 (Sub-No. 18), I.C.C. Decision 

dated October 19, 1983; Maing Central Railwav Cowpany. Gecrr:a 

Pacific Cer*5eration and S p r i n g f i e l d T e m i n a l Railway Cowparv, 

Exemption froa 49 U.S.C. 11342 and 11343, F.D. No. 30532, ICC 

Decision dated August 22. 1985. This Committee i s absolutely 

bound t o follow the ICC's pronouncement since i t derives i t s 

a u t h o r i t y from the Commission. y n i t e d Tri^n^nortation Unicr v. 

Norfolk and Western Railwav Companv. 822 F.2d 1114 (D.C. Cir. 

1987). I f SR and CG signalmen c a r r i e d t h e i r respective schedule 

agreements with them to Roanoke, the Carriers would have to apply 

three separate pay, d i s c i p l i n e , displacement and bidding 

provisions e f f e c t i v e l y n u l l i f y i n g any savings generated fron the 

transa c t i o n . Of course. thc Organization i-ay handle the 

representation of the t r a n s f e r r i n g employees as i t sees f i t but 

i t cannot import the SR and CG Schedule Agreements t o Roanoke. 

The c a r r i e r s vehemently object t o v i r t u a l l y every provision 

i n the organization's proposed implementing agreement. The 

organization's proposals conceming s i g n a l case w i r i n g and a ban 

on contracting out work arc outside thc ambit of negotiation and 

a r b i t r a t i o r under Section 4 of the New York Dock Conditions. 
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These subjects do not concern, the rearrangeaent of shot sicna. 

forces or the equitable selection of eaployees to perfcr: the 

coordinated work. If the Organization wants to bargain abcut 

signal cases or subccntracving, i t shoul'J serve a Section € 

notice under the Railway Laooi Act. Thc Organization laprcperly 

seeks relocation expenses for transferring employees under 

Article XII of the January 12, 1982 National Signalmen's 

Agreeaent in l i e u of less favorable expense reiabursenents in the 

New York Dock Conditions because Article XII applies solely to 

intr a c a r r i e r transfers. The Organization's iapleaenting 

agreement designates each Roanoke shop position as an NW, SR cr 

CC job. Such a provision serves to incorporate SR and CG 

seniority d i s t r i c t s into the Roanoke Shof which i s equivalent to 

carrying forward the CG and SR Schedule Agreeaents. The 

Crganization i s also half-heartedly atteapting to dictate the 

number cf positions the Carriers must maintain in thc coordinated 

f a c i l i t y . The Organization i s again invading management's 

prerogative to determine the parameters of the transaction. 

Moreover, the Organization's proposal i s unworkable since 

whenever a displacement occurs, say on the SR, the SR employee 

could buap a Roanoke Shop worker compelling hia to move to a 

faraway point on the SR system. Sections 5 and 11 of the 

Organization's proposed impleaenting agreement arc unacceptable 

because they would require the parties to reach another contract 

before the Carriers could effectuate thc coordination. There i s 

no language in the New York Dock Conditions allowing the 

Organization to postpone implementation of the coordination once 
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apleaentmq agreeaent is negotiated or arbitrated. Side 

Letter No. 1 and Secticn 6 of the Crganizaticn's implementing 

agreeaent would grant eaployees : iZ dien relocation and real 

estate benefits well beyond those specified in the New York Dock 

Conditions. Finally, the Organization's proposal raises a nur.ber 

cf issues which are within the exclusive province cf a Secticn 11 

arbitration coamittee. Section 11 insures that current eaployees 

are protected should this coerdination affect them soaetir.e m 

the future. 

While the Organization's implementing agreement is highly 

inappropriate, the Carriers' proposal presented to this 

Arbitration Committee conforms to the reqfuirements of Section 4. 

The Carriers' implementing agreenent contains an equitable method 

for fi l l i n g new positions at the coordinated facility. Zt 

specifically pemits current East Point employees to bid on -.he 

new Roanoke positions. Since their work is being moved to 

Roanoke, East Point Signalmen should have an opportunity to 

follow their v/ork. The Carriers' prior rights provision included 

m their second proposed implementing agreement is unnecessary to 

achieve an equitable rcarrangcmcit of forces at the coordinated 

facility. 

B. TTit organization's Position 

Inasmuch as the Carriers failed to specifically mention the 

combining of SR, CG and NW shop signal work in their ICC 

application, thc intended coordination is not a transaction as 

defined m Section 1(a) of thc Ncw York Dock Conditions. Section 

1(a) unaabiguously stated that a transaction is an activity 
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"...taker, pursuant to authorizations of this Coaaission....-

Sitply put, the ICC never approved t.he coordination of East Pom: 

Shop signal repair work into the NW's Roanoke fa c ^ ' - v 'K,*-- , 

transaction, the carriers aay not invoke the New York DoOc 

C=.-^ditions as a vehicle to change existing collective b?-oaming 

agreeaents. ?gP v. pyvr, NYD S 4 Arb. (Zuaas; 8/20/83;. Zr. 

their applicatio.n, the Carriers represented to t.he ICC that there 

would be no mass relocation of workers and t.hat eaployee 

displacements would end about six aonths following the NS's 

acq-uisition of t.he NW and SR. Thc ICC, in i t s approval, 

confimed t.hat there would be "...no wholesale disruption of t.he 

ca r r i e r s ' work force...." 366 I.C.C. 173 130. The Carriers 

furt.her promised the ICC t.hat, "No change in Southern's existing 

ccaaunications and signal f a c i l i t i e s are planned." i d . at 204. 

SR President H. H. Hall, in his November 28, 1980 ver i i i e d 

stateaent to the ICC, forecasted thc complete coordination of NW 

and SR sales, finance, and public a f f a i r s offices but t.he NW and 

SR vould other-.-ise continue to operate as separate entities. At 

the t i a e of t.heir application, the Carriers promulgated a table 

cf positions to be transferred which notably makes no allusion to 

signalmen or signal repair shops. Based on the Carriers' 

representations, the ICC logically concluded that signal work 

would be unaffected by the acquisition. Thc SSI case relied on 

hy the Carriers i s of duoious v a l i d i t y since one Coaaissioner 

cpmed that the parties could not agree to vest a Section 4 

arbitrator with subject aatter j u r i s d i c t i o n . CSX-Control-Chessle 

?nd Seaboard Coast Line. F.D. 28905 (Sub-No. 22), ICC Decision 
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issued Ju.ne 25, 1988 and dissenting opinion subseq-uently issued. 

I t i s ludicrous to characterize the coordination as a transactior. 

arising under the 1982 control case because the Carriers ser.-ed 

their notice more than seven years after the icc's approval. It 

is equally ridiculous to imply that the Carriers originally 

intended to coordinate th signal shops back in 1982. Since they 

admittedly had no such intention, the ICC could hardly a 'prove of 

the coordination by implication. Upon application, the icc 

undoubtedly would authorize the signal shop coordination, but the 

Carriers must s t i l l abide by thc ICC's admonition that "Vo changp 

or nodification shall be wade in the tems and conditions 

approved in the authorized applications without the ori07 

approval of the Coirmission." [Emphasis added.] 366 I.C.C. 173, 

255. Since an approved transaction has not materialized, the New 

York Dock Conditions are inapplicable. 

Assuming, arguendo. that the Committee decides that t.he 

coordination is a New York Dock transaction, exercising 

jurisdiction over t.his dispute is premature because the Carriers' 

bad faith bargjining prevented the parties from conducting 

aeaningful negotiations over the terms and conditions of an 

impleaenting agreement. The Carriers stubbornly refused to 

discuss thc Organization's proposal. Instead, they gave the 

Organiratien an ultimatum: cither capitulate and agree to the 

Carriers' proposed implementing agreement or arbitrate. The 

Crganization views the New York Dock Conditions as the floor or 

starting point for negotiations. I f the employees were entitled 

to the minimal benefits set forth in the New York Dock Conditions 
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and nothing acre, t.here would be nc reascn fc- - e a-;,-a 

a thirty-cay pericd fcr negotiations. The Crca.-.izaticn' s 

proposed lapleaentmg agreeaent, albeit containing soae iters 

w^utside th€ ordinary pur-.'iew of New York Dock Conditions, was 

lesigned tc provide a reascnabi e .eve. •* protective benefits tc 

tne mvolved eaployees. The proposal was not out of lme with 

New York Dock iapleaenting contracts that this Organization has 

negctiated on other properties. Moreover, t.he Organization's 

negotiators were confused as to the precise parameters of t.-.e 

work to De transferred to Roanoke. The Carriers hinted t.hat they 

were coordinating only signal relay repair work raising the 

Organization':; legitiaate suspicion that the Carriers pla.nned to 

contract out other types of shop signal repair work. I t is 

regrettable that the parties had to resort to arbitration because 

aany of the artas of disagreeaent could have been resolved i f t.-.e 

Camers had simply been willing to consider some of the 

Organization's proposals. This Coamittee should order the 

parties to retum to the negotiating table so they can endeavor 

to reach a negotiated implementing agreement.^ 

The Organization realizes that a Secticn 4 arbitrator aay 

Bodify or override the terms of collective bargaining agreenents 

1 
This stateaent. i s the Organization's requested reaedy for the 

Carriers' alleged bad faith bargaining. Presumably, the 
Organization contemplates that we wouJd retain jurisdiction over 
this case and la t e r detemine the contents of an implementmg 
agreeaent i f good faith negotiations do not result m a 
negotiated iapleaenting contract. Thc Organization did not argue 
that, m the absence of good faith negotiations for the period 
specified m Section 4 of thc Ncw York Dock Conditions, this 
Coaaittee i s deprived of i t s original jur i s d i c t i o n over the case 
and that to reinstate the Section 4 process, the Carriers would 
have ttl serve new Section 4 notices. 
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to the extent necessary fcr the Carriers to consuaaate the 

tra.nsaction. 4S U.S.C. § l i : 4 i ; a ) . However, the exer.pticn frcn 

t.he Railway Labcr Act is not l i m i t l e s s . In this case, the 

transaction can acconr.odate a continuation of soae of the ru.es 

m the CG and SR Schedule Agreeaents. Specifically, carrying 

forward pay. discipline and other coaparable provisions froa t..e 

SR and CG Schedule Agreeaents would not bar the transaction. 

Preserving aos: of t.he CC and SR agreements and allowing 

transferring workers to maintain their status as CG or SR 

employees m t.he ceordinatad f a c i l i t y would not iapede the 

carriers froa eff i c i e n t l y operating the Roanoke Shop :ust as CG 

eaployees and SR workers have been e f f i c i e n t l y perfoming signal 

repair work under a comaon root at East Point. Although the work 

at the cocrdi.nated f a c i l i t y w i l l be placed under t.he NW scope 

rule. t.he iapleaenting agreement should s t i l l provide scne 

recivrocal tems to exclusively reserve the work for 'che signal 

craft. This Coaaittee would be impemissibly narrowing the CG 

and SR scope rules i f i t forever took the work away from the 

f employees on those properties. Thus, despite the commingling of 

s^op signal repair work, the positions at Roanoke should be 

allocated to employees on the NW. SR, and CG. Each position can 

perfom any signal repair work but SR and CG employees should 

,ave a continuing opportunity to work in the Roanoke shops 

especially since t.he genesis of some of the work w i l l be withm 

..e SR cr CG systeas. More iaportantly, the Organization i s 

concemed that the Carriers are using ^ . i s coordination as a 

subterfuge to contract out signal repair work. I f work i s 
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currently reser-/ed exclusively to signal workers by the srcpe 

rule m t i e SR agreeaent, the Organization fears that placmc t.-.e 

work under the .N« agreeaent w i l l allow the Carriers to clai.-. t.-.at 

such work is nc longer reserved solely to the sig-a' 

Also, there is the p c s s i b i l i t y that wcrk could be sub:ect 

SR scope rule but be outside the boundary of the NW scope rule. 

A Section 4 arbitration cannot be u t i l i z e d as a pretext fcr 

interest arbitration under t.he Railway Labor Act. SR v. gRS NYD 

5 4 Arb. (Fredenberger; 10/5/82). Suffice i t to say, the icc has 

never taken the extreme position that the New York Dock 

Conditions can be used as a tool to extinguish existing 

collective bargaining agreements. 

Finally, t.he Organization's proposed impleaenting agreeraent 

incorporates teras which w i l l equitably govern thc coordination. 

The Carriers should be obligated to notify employees of the 

p o s s i b i l i t y that they t-suld be entitled to Ncw York Dock 

benefits. Thc Carriers must infom signal employees about where 

and .how !;.le claias so that the Carriers do not cf their 

entitleaent to New York Dock benefits. I f the Carriers 

correspond wit.h an individual worker with regard to this 

coordination, i t should send a copy to t.he Organization's General 

Chaiman". The Organization i s not advocating that the parties 

negotiate a second implementing agreement but i t simply seeks an 

agreed upon c l a r i f i c a t i o n of the implementing agreement to avoid 

any future misunderstandings. Also, the Carriers must assure the 

Organization that i f any NW, SR or CC signal worker i s affected 

by t h i s coordination, thc employee w i l l have access to protective 
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benefits provided by the iapleaenting agreeaent. The Carriers, 

on the other hand, are attempting to r e s t r i c t their l i a b i l - t y tc 

a small group of employees, that i s , those workers who transfer 

frca East Point to Roanoke. Lastly, thc iapleaenting agreer.ent 

should contain a prohibition against subcontracting out the 

coordmated work to prevent the Carriers froa using the New Ycrk 

Dock Conditions as a pretext for evading the scope rules. i f , as 

the Carriers contend, a l l signal shop repair work w i l l be 

perfomed by eaployees at Roanoke, the Carriers cannot take any 

exception to a provision which v.'ill reserve the work exclusively 

to t.he "ifrnal craft. 

V. DlSCJSSIC^ 

A. Jurisdiction 

The threshold question i s whether or not the coordination cf 

shop signal r^pJiir work i s a transaction within the meaning cf 

Section 1(a) of the New York Dock Conditions. As the parties 

stipulated, neither ths Carriers' application nor the ICC's 

approval m thc control case expressly described the coordination 

cf CG and SR East Point signal repair work into the NW's Roanoke 

shcp. In addition, the record docs not contain any evidence 

deaonstrating that the Carriers held any unexpressed intent to 

transfer signal shop work from East Point to Roanoke *at the tiae 

the ICC approved the NS acquisition. Thus, as thc Organization 

stresses, this Committee i s confronted with deciding whether or 

not tha transfer of signal work i s a Ncw York Dock transaction 

When 1) thc transfer was not expressly alluded.to in the control 

and 2) the C a m e r s lacked any original intent to 
case 
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coordinate signal shcp repair work when the ICC approved the 

control case. p<jt differently, the issue becomes wnether cr net 

the Carriers' action, pla.nned six years after t.-.e contrcl case, 

constitutes a New York Dock transaction. 

Section 1,'a) defines a transaction as "...any action taken 

pursuant to a.Jthorizations of this Coaaission on which these 

provisions have been imposed." A careful reading cf the l i t e r a l 

definition reveals that not every action need be approved by the 

Commission to attain status as a New York Dock transaction. The 

words "taken pursuant to" does not connote that the Carriers nust 

obtain the ICC's express approval for each and every transaction. 

Rather the definition contemplates that there aust be a 

rationale nexus between the Carriers' action and the Commission's 

approval m the original control case 

Consistent with the Section i ( a } definition, the ICC has 

mled that the Camiers need not obtain the Commission's prior 

approval to engage in an a c t i v i t y which was not expressly 

embraced in the control case so long as i t i s "...the type of 

action t.hat aight reasonably be expected to flow from the control 

transaction." Norfolk Southem Corporation-Control-Norfoik and 

w«.«;tem Railwav Co. and Southem Railway, F.D. No. 29430 (Sub-No. 

20); ICC Decision dated May 24. 1988 ; (Affiming r^^SP ^. 

NYD 5 4 Arb. (Harris; 5/19/87). The ICC's ruling aeans that some 

carrier actions are transac:.ions because they f a l l within the 

penumbra of the control case. 

The signal shop repair work consolidation i s the type of 

action that the Carriers could reasonably be expected to pursue 
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under the auspices cf the c o n t r c l case inasauch as the Carriers 

w i l l accrue the saae economic savings t.hat the a c r j i s i t i c n vas 

designed to achieve a.nd the coordination w i l l provide the publ.c 

wit h aore e f f i c i e n t and affordable r a i l ser.'ice. Sisce the 

p r i v a t e and public benefits cf the coordination confom tc the 

goals of the NS a c q u i s i t i o n . the signal shop rep a i r coordination 

i s c l e a r l y preaised on the Commission's aut h o r i z a t i c n . Indeed, 

the Organization i.ndirectly concedes t h a t the coordination 

n a t u r a l l y flows from the control transaction because i t 

acknowledged t.hat i f the Carriers were t o make application, the 

ICC would quickly and r o u t i n e l y approve the signal shop repair 

work coordination. [TR 37] 

Nevert.heless, the Organization argues that regardless of 

whether t.he coordination reasonably flows from the control case, 

the Carriers promised the ICC that they did not plan tc 

coordinate signal f a c i l i t i e s . There i s some doubt that the 

Carriers made such a broad representation to the ICC. NW 

President Claytor, in his Noveaber 26. 19C>0 verified stateaent, 

declared tnat there aight be "...further coordination of 

functions over t i a e . . . " aside from those coordinations dettiled 

m the c a r r i e r s ' operating plans presented tv the ICC. 

Apparently, the Carriers' application and the ICC's opmion 

approving the acquisition dwelled extensively on NW-SR common 

pomt consolidations. However, the ICC never precluded the 

pos s i b i l i t y that the Carrier would engage in soae unspecified 

future coordinations involving non-contiguous points pursuant to 

the original authorization. The ICC wrote: 
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...the applicants' estimates of emplcyee iapact are 
reasonable. What dislocations t.here w i l l be appear to 
be Short tem. 1* possible that further 
displaceaent aav arise as additional coordinations 
occur. However, "= -vholesale disruption of the 
carriers' work force should occur and the overall 
disruption i s clearly not unusual in comparison to 
other" r a i l consolidation transactions. 366 I.c.c. 173, 
230 . 

Even though the Carriers told t.he Coamission that they did net 

intend to coordinate signal work at Cincinnati, Ohio, a coaacn 

poi.nt. the organizati;;n did not cite any represe.iwation (made by 

rne carriers) that a l l signal employees would be immune fron any 

future coordination. The above quote shows that the ICC foresaw 

that the Carriers might engage in future transactions that did 

net mvolve mass employee relocations. The coordination of shop 

sicnal repair work at Roanoke w i l l only cause the abolition of 

five East Point positions which can hardly be charscterized as a 

vi.clesale disruption cf the Carriers' work force. 

This Coamittee finds, as a matter of fact, that the 

Carriers' intended coordination of East Point signal si-op repair 

vork into the NW's Roanoke f a c i l i t y constitutes a transaction 

vithin t.he aeanmg of Section 1(a) of the New York Dock 

Ccnditions. 

B. Typi ̂w.̂ nt;;:no Acreer^ent Negotiations 

The compulsory negoti^hing period. which the ICC 

..ncorporated into Scrtion 4(a) of thc Ncw York Dock Conditions, 

promotes the preferred labor-management policy of encouraging the 

parties to reach an agreement of th e i r own accord without the 

necessity for outside intervention. The Section 4(a) interest 

arbitration provision f u l f i l l s a two-fold purpose. F i r s t . 
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arbitration prevents de.ays m transaction iapleaentation. A 

carrier is able tc chtam an iapleaenting agreeaent, the 

condition precedent to effectuation cf the transaction, should a 

labor organization refuse to negotiate in an effom to block the 

transaction. Second, the arbitraticn requireaent lapels the 

parties to reach a consensus to avoid the i.nherent risks cf 

handing their dispute to a third party. Therefore, we agree with 

the Organization that Section 4(a) of the New York Dock 

Conditions contemplates that the parties will conduct meaningful, 

good faith negotiations. 

Good fait.h bargaming is an amorphous principle. A pamy to 

negotiations is not guilty of bad faith bargaining simply because 

the parties were unable to reach an agreement. The duty to 

bargain in good faith is not equivalent to an obligation to reach 

an agreement. Therefore, a breakdown in negotiations does net 

raise any presumption that one party engaged in bad faith 

bargaining. 

The Crganization i n i t i a l l y charges that the Carriers 

bargained m bad faith because they adamantly refused to even 

discuss the Organization's proposed implementing agreement. 

Despite tbis allegation, the Organization admitted at the 

arbitration hearing that thc parties spent consideraMe time 

reviewing the Organization's proposal. [TR 114-115] Most 

importantly, the Carriers' second proposed implcmcnti.ng agreement 

shows that not only did thc parties extensively discuss the 

organization's concems about the coordination, but also the 
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Carriers were cpen to coaprcaises. Thus, t.here i s no a e n t tc 

the Organization's allegation that the Carrier issued the 

Organization an ultimatum (sign our agreeaent or arbitrate). 

The crux of the Organization's bad faith bargaining charge 

arises froa the Carriers' reluctance to consider subjects wnich 

they believed were outside t.he ambit cf negotiating i New York 

Dock iapleaenting agreeaent. The Organization became frustrated 

because the Camiers were reluctant to negotiate over the 

Organization's Memorandum of Agreement regarding the wiring and 

f i t t i n g of signal cases. The Organization also sought monetary 

benefits in excess of those provided by the New York Dock 

Ccnditions. 

Under Section 4(a), the pamies are obligated to bargain 

abcut the selection of forces involved in the transaction and an 

equitable arrangement fcr the assig.'TJcnt of employees based cn 

the surrounding circumstances of each transaction. In addition, 

the parties also bargain about how the New York Dock Conditions 

w i l l apply. Signal case wiring i s not a mandatory bargaining 

subject under Section 4(a). Rather, i t i s a pemissive 

bargaining subject.* The parties are free to bargain over 

riub^ects beyond the purview of Section 4(a), including pecuniary 

benefits above the level specified in the New York Dock 

Conditions, but there i s no legal obligation (at least in the New 

" While t.he organization's proposal that would effectively 
prohibit the carriers from purchasing prewired signal a 
pemissive subject for bargaining under Section 4(a) 
York Dock Conditions, i t i s a aandatory bargaining subject under 
Section 6 of the Railway Labor Act. 
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York Dock Ccnditicns) for either pamy to bargain abcut 

pemissive bargaining subject. ' I f the parties reach lapasse cn 

a pemissive subject, a Secticn 4 arbitrator i s without authontv 

to resolve t_̂  . deadlock. Since the arbitrator could not resolve 

the impasse, t-he Organization could hold every transaction 

hostage to deaands wholly unrelated to the selection and 

reamangeaent of forces While the Organization entered mto New 

York Dock implementing agreements containi.ng teras wnich 

addressed pemissive bargaining subjects on other railroad 

properties, these were negotiated as opposed to arbitrated 

laplementing agreements. 

Because of the nomenclature (the t i t l e s of the ."̂ hops) m the 

Carriers' A ^ . i l 13, 1988 nctice, the Organization incorrectly 

fomed the impression that the transaction ooverned only relay 

repair work. The notice, however, clearly stated that a l l East 

Pemt signal repair work w i l l be coordinated into Roanoke. 

Moreover, tlie confusion generated by the name of the East Pomt 

The parties nay agree to include in their implementing 
agreement monetary benefits in excess of those in the New York 
Dock Conditions, but an arbitrator i s bound by the level of 
benefits set forth in the New York Dock Conditions. SR/NW v. 
SRAC. NYD S 4 Arb. (LaRocco; 7/17/84); , Bu; see, ^M/V.c; v. AT;)A, 

NYD S 4 Arb. (Sickles; 8/6/85). Although the ICC confims that a 
Section 4 arbitrator is limited by the Commission mandated level 
of protection, i t has suggested that there may be benefits that 
draw their essence from the New York Dock Conditions without 
being s p e c i f i c a l l y enumerated therein. Such benefits would be 
aandatory subjects for bargaining and a Section 4 arbitrator 
could include such benefits in an implementing agreement. See 
rootnotc 10 m thc ICC's May 2< 1988 decision ^̂ <̂ r?gI>; S9VtDerr 
Comoration-Control-Norfolk and western Railway Co. and ?ouXr-er" 
Railway. F.D. 294.30 (Sub-No. 20). 
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and Rcanoke faci l i t i e s did net hamper negotiations. 

Carr.ers' three proposed implementing agreeaents as veil as the 

Organization's propcsed iapleaenting agreement provided fcr the 

coordination of a l l East Point shop signal repair work with 

identical work at the Roanoke facility. 

In sua-'aary. both pamies exemed sincere eff cms toward 

reaching an agreenent. I t follows that this C.:aaittee has 

jurisdiction t-s fashion an implementing agreement to govern the 

coordination cf shop signal repair work. 

C. The Aorrcsriate Contents of an Implementing Agreenent. 

a. The Applicabilitv of SR and CG Schedule Agreements. 

When the shop signal repair work i s commingled at Roanoke, 

any specific piece of work will not be readily identifiable as 

NW, SR or CG repair work even though the signal devices repaired 

at the coordinated facility will originate on either the or 

the SR or t.heir subsidiary railroads. As a result of the 

transaction, the NW will assume responsibility for accomplishing 

shcp signal repairs for the entire NS system. Although the 

Crcanization acknowledges that the work at Roanoke will be 

ccmrmgled. i t nonetheless urges us to carry forward some mles 

m the CC and S? Schedule Agreements and allocate Roanoke 

ccsitions among the three railroads. However, complete 

mtegration of the fu.ngible signal repair work renders i t 

impossible for t.he employees who transfer froa East Point to 

Roanoke to lapom any portion of thc CC or SR Schedule Agreeaents 

vith thea. laposmg multiple schedule agreements at thc Roanoke 

facility would not ^ust make the coordination unwieldy but would 
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totally thwam the transaction. The Carriers persuasively arrued 

that they cculd never attam cperaticnal efficiencies i f the 

had to aanage signal shop work and super/ise shop workers under 

multiple and soaetiaes conflicting collective bargammg 

agreeaents. The ICC has unequivocally ruled that ex:sting 

collective bargaining agreeaents arc superseded by t.he necessity 

to implement the approved transaction. CSX-Control-Chessie a-r! 

fgahoard Coast Line. F.D. 28905 (Sub-No. 22); ICC Decision issued 

June 25, 1988. The ICC broadly interprets the statutory clause 

exeaptmg approved transactions from other lawc i.ncluding the 

Railway Labor Act. 1^. Maine Central Railroad and Spnngfield 

Teminal Railwav Co. . F.D. 30532; ICC Decision dated August 22, 

1985 ; 49 U.S.C. 11341(a). In thc M^ine Central case, the ICC 

ohser'ed, "Such a result i s essential i f transactions approved by 

us are not to be subjected to t.he r i s k of non-consummation as a 

result of the i n a b i l i t y of thc parties to agree on new collective 

ns bargaining agreeme.nts affecting changes in working conditio 

necessary to implement those transactions." y^ajpe Centra;., surra 

at 7, The approved transaction i s exempt from a l l legal 

obstacles under the self-executing operation of Section 11341 of 

tbe Interstate Commerce Act. wmrherhood of Locomotive Smih^ers 

V. Boston and Maine Comoration. 788 F.2d 794, 800-801 (1st C i r . 

1986). 

This Committee i s a quasi-judicial extension of the ICC and 

thus we are bound to apply the ICC's interpretation of the 

Interstate Commerce Act and thc Ncw York Dock Conditions. Vni^^j 

"-r^nspcrtatmr LTion v. >:^r^mv ;>nd W«»srpr71 Railv^Y CP., 822 F.2d 
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1114, 11:0 (D.C. Cir. 1987;. The ICC's authcritat.ve 

announcements that exirtmc collective bargaming agreeaents and 

collective bargaining rights nust give way to the approved 

transaction does not warrant extensive analysis. Suffice i t tc 

say, that the Organization clmgs tc an old lm». cf arbitral 

authority which the ICC overmled in Maine Central ^ailrcad—a-d 

c,.^ ..r^-g'd Tem.mal Railvav Co.. F.D. 30532 ; ICC Decision dated 

August 22, 1985 and Denver. Rio Grande and western Railr-^ad-

77».rkage Rights-Missouri Pacific Railroad. F. D. 30000 (Sub-No. 

18); ICC Decision issued October 19, 1983.® 

The controlling carrier concept provides that the collective 

bargaining agreement in effect on the r a i toad receiving the 

work, in this case the NW, w i l l thereafter govem t i e work and 

wcrjcers at the coordinated f a c i l i t y . RYft v- r̂ F/TJp, NYD § 4 Arb. 

(Seidenberg; 5/18/83). UP/MP v. L^TJ. NYD 5 4 Arb. (Brown; 1/85). 

While the NW Schedule Signalme .'s Agreement w i l l apply to 

the work and workers at the NW f a c i l i t y to accommodate the 

transaction, we need to address the Organization's allegation 

that the Carriers arc engaging in the transaction to circ;umvent 

Zhe scope rules in the CG and SR agreements. The Camiers aay 

H-For example, for the proposition that a Section 4 arbitrator 
=ay not modify, v i t i a t e or change existing " ^ ^ ^ ^ ^ ^ ^ ^ f ' J ^ r ^ * ' ^ ? 
agreeaents, tbe Organization r e l i e s heavily on i ^ ^ i ^ . HYD 5 4 
Arb. (Fredenberger; 10/5/S2) which ? a n d Name'c;;i-'' 
— i l o c y . Subsequent to the Prn^^^ Grande and tiffing oer;.-> 
d;cis?^ns, section 4 arbitrators have consistently held that they 
Kav^^he authority to override existing collective bargaining 
agreements where "^ose agreements -ntiaruina the t^a"^'ctmn. 
cc/WW V BRAC NYD § 4 Arb. (LaRocco; 7/17/84), «iR̂ TVtf ^. V>-J> 
SYD S ; Art (Hamis: 5/2/88); m.f v- V?/HP. NYD 5 4 Am. 

^ w ^. w/7/B5i- up/wp V ATDA. KYD 5 4 Arb. Fredenberger; 
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not i.nvoke the .New York icck Conditions where their scle 

objective i s to cha.nge an existing collective bargammg 

agreeaent. I t ca.nnct censtruct a sham transaction to circuavent 

Section 6 of the Railway Labor Act. SSR v. BMVE. NYD J. 4 Arb. 

(Zunas; 8/20/33). However, the Organization has not coae forvard 

with any evidence proving that thc Carr:.ers i.ntend to shift work 

froa East Point to Roanoke and then to contract out work which 

they could not have farmed out to an outsider i f the work 

reaained at East Point. Put differently, we do not find any 

evidence that the transaction i s motivated by t.he Carriers' 

desire to circumvent onerous collective ba-gaining agreement 

provisions. iJevemheless we w i l l reserve to che Organization 

the right to progress a claim under Section 11 of the New York 

Dock Conditions that an employee was adversely affected by the 

coordination because the Carriers used t.he coordination as a 

pretext for contracting out work belonging exclusively to the 

signal craft. In other words, employees adversely affected by 

this transaction w i l l be covered by thc Ncw York Dock Conditions 

even i i the adverse effect (emanating from thc transaction) 

arises sometiae after the Carriers iapleaent the coordination. 

Since such a right i s already contained in thc New York Dock 

Conditions, i t i s unnecessary to ^include a separate clause 

incorporating t h i s right into thc iapleaenting agreeaent. 

b. Other Iteas to be Included in the 
Implementing Agreement 

At the arbitration hearing, tixa parties concurred that 

Section 10 of the Organization's proposed iapleaenting agreement 

shall be included in the implementing agreement. [TR 192] 
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While the Carriers resisted the inclusion cf Section 2(b' 

the Organization's iapleaenting agreeaent i:i hoth i t s pre-hearmg 

and post-hearing s"ubaissions. the Carriers declared, at the 

arbitration hearing, that they did not have a problea w^th the 

election cf benefits coaponent of Secticn 2(b). CTR i4S-l5Cj 

Therefore, the pamies should adopt the last two sentences cf 

Section 2(b) of the Organization's proposal with t.he following 

aodlfications. The introductory phrase in the second sentence 

shall be replaced with: " I f an eaployee is entitled to benefits 

under this agreenent and one or aore other protective 

arrangements,..." In the final sentence of Section 2(b) the 

words "within a reasonable period" should be substituted for 

"during the period set forth in this paragraph (b)." The 

implementing agreeaent shall not contain the f i r s t sentence of 

Section 2(b) inasmuch as the New York Dock Conditions do net 

require the Carriers to ferret out eaployees who are potentially 

entitled to New York Dock benefits. Such a provision is 

unnecessary and does not prejudice an affected worker inasmuch as 

Section 11 do»;s not contain any fixed time deadline's for 

instituting a claim for New York Dock benefits. 

With regard to Section 9 of thc Organization's proposed 

implementing agreement, the pamies' concur that the Carriers 

should supply those eaployees who presently work at thc East 

Point or Roanoke signal shops (as well as those workers who f i l l 

new jobs established at the Roanoke shop) with a copy of the 

implementing agreement within thirty days after iapleaentation of 

the transaction. [TR 191] 
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The Carriers and the Organization agreed that t.-.e 

iaplementi.ng contract should include a provision that f.e 

Carriers shall handle eaployee claims usmg the standarc 

procedure custoaarily followed by the carriers in protecticn 

aatters. The Carriers shall notify the Organizaticn i f there -s 

a change in the identity of thc designated officer who handles 

protective claias under the iapleaenting agreement. However, the 

implementing agreement should not rigidly include any particular 

claim fom or claim procedure. [TR 182] 

During our discussion of the jurisdictional question, the 

bargaining issue and the applicability of the SR and CG Schedule 

Agreements, this Committee ma e i t abundantly clear that most cf 

the substantive items in the Organiz^ition's proposed implementing 

agreement are inappropriate for an arbitrated impleaenting 

agreeaent. Therefore, the imple-jienting agreement shall net 

contain a prohibition against suocontracting out or any rider 

pemaining to signal case wiring. In addition, we must exclude 

frca the impleaenting agreeaent any teminology which wouid 

operate to allow eaployees transferring froa East Point to 

Roanoke to continue working under the SR or CG Schedule 

Agreeaents. Also, this Comaittec lacks the authority to provide 

the Organization with aonetary benefits in excess of the oinimun 

level set forth in the Ncw York Dock Conditions. Thus, the 

laplementing agreement shall not contain the Organization's 

proposals relating to additional per dies benefits, real estate 

expense reiaburseacnts and other relocation expenses. Unless 
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".s •.e 
expressly stated in our Cpmion. we reject the provision 

Organization's proposec i=?leaenti.-.g agreeaent. 

Since we are applying the contrclling carrier ccncart 

t h i s transaction, those CG and SR eaployees who bid cn and 

transfer to Roanoke shall have their seniority dovetailec .nto 

the appropriate regional signalaen roster on the NW.5 : t wculd 

be unworkable to pemit other SR and CG eaployees to have the 

r i g h t to displace workers who transfer from the CG or SR to 

Roanoke. Reciprocally, the employees transferrmg to Rcanc^e 

from t.he SR and CG shall not retain any seniority rights on t h e i r 

foraer carrier. 

Sections 3(a) through 3(d) of the Organization's propcsed 

implementing agreement manifest thc Organization's atteapt r.o 

dictate the number of positions that the Carriers must nai-.t.>.m 

m t.he coordinated f a c i l i t y . The nuaber of positions ts be 

established at the coordinated f a c i l i t y i s the Carriers' 

prerogative. However, thc Organization convincingly argues that 

the implementing agreeaent should contain an ec-uitable 

recog-nition that shop signal repair work flowing into the 

coordinated f a c i l i t y w i l l be coming froa the SR and CG as v e i l as 

the NW. The p r i o r rights provision, as dratted by the Carriers 

in t h e i r second proposed impleaenting agreeaent, constitutes a 

suitable rearrangeaent of forces for t h i s particular transaction. 

SPC V. CtO/gT̂ , NYD § 4 Arb. (Marx; 12/5/84). F i l l i n g subsequent 

^ The Organization may s t i l l have these foraer SR and cc 
employees represented by the General Chairman on th e i r fomer 
property. This Committee w i l l not intrude into internal union 
a f f a i r s . 
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vacancies at the cocrdinated f a c i l i t y with SR or CG signal 

workers (who voluntarily transfer and would have been able tc bid 

on the positions if they had reaained at East Point) when the 

vacating incumbent cane froo the SR or CG is a sufficient 

ack.nowlcdgment that the coordination involves SR and CG shop 

signal work. Thus, the implementing agreement shall incorporate 

the Carriers' prior rights language found in its second proposed 

agreement but without the provision allowing the transferrmg 

employees to retain their SR or CG seniority. 

I t would be superfluous and redundant to require the parties 

to enter into a contract overlaying their implementing agreement 

prior to effectuation of the transaction. The Organization has 

failed to cite any provision of the New York Dock Conditions that 

compels the parties to negotiate a second contract clarifying the 

teras and conditions of the implementing agreement Should the 

parties disagree over the interpretation or arplication of the 

implementing agreement, either party aay progress the dispute to 

arbitration under Section 11 of the New York Dock Conditions. 

Finally, this Committee notes that the Carriers derived 

^ e i r five-day notice provision, contained in Article I , Section 

1 of their proposed agreement, from the Schedule Agreements which 

provide for five days advance notification of job abolishments. 

In i t s proposed iapleaenting agreeaent, the Organitation sought a 

thirty day notification period. In this case, the eaployees have 

been aware of the iapending transaction since April, 1988, and 

thus thirty days additional notice i s unwarranted. However, 

regardless of thc tcr^s of the SR and CC Schedule Agreeaents, 
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East Point workers should be afforded five working days notice c' 

iapleaentation of the transaction. Five worki.ng days notice -s 

especially appropriate for shop eaployees. Thus, the word 

"working" should be inserted after "(5)" in Article I. Section i 

cf t.he Carriers' proposal. 

In conclusion, thc parties shall adopt the Carriers' third 

proposed iapleaenting agreeaent with thc additions and 

Bodifications enunciated in our Opinion. 

AWARD ANP ORDER 

This Arbitration Coaaittee renders the following Award: 

1. This Coaaittee has jurisdiction over the subject 
matter of this dispute and finds, as a aatter of fact, 
that the Carriers' intended coordination of East Point 
and Roanoke shop signal repair work i s a transaction 
within the aeaning of Section 1(a) of the New York Dock 
Conditions. 

2. The parties shall enter into an iaplemcnting 
agreeaent consistent with thc Opinion. The parties 
shall adopt the Carriers' third proposed iapleaenting 
agreeaent, aaking thc aaendaents and modifications as 
specified herein. 

3. The parties shall coaply with this Award within 
thirty days of the date stated below provided, this 
thirty day tiae period shall not delay thc Camiers' 
implementation of thc transaction upon proper notice. 

DATED; Febmary 9, 1989 

w. D. Pickett Mark R. MacMahon 
Employees' Member Carrier Meaber 

John B. LaRocco 
Neutral Meaber 
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We mxiMZ take issue with the factual findings of the arbitrator »« 

believe that such findi.ngs ere non-sequester and contrary to the evidence 

presented at the arbitration hearing. 

The arbi trator ' s reprobative indictment has failed to recognize the 

established l i r e of demarcation between his so called "quasi-Judicial extension 

cf the ICC" and the ICC's assuaption that i t soaehow has the authority to 

override and/or circumvent the Railway Labor Act or provisions as set forth in 

the New York Dock Conditions. Contrary to the arbitrator's allegation wherein 

he stated that "Suffice i t to say. that the Organization clings to an old line 

of arbitral authority which the ICC overruled in Main Central Railroad and 

Spnngfield T e m n a l Railway Co.. F.D. 30^^2: ICC decision dated August 22. 

1985 and Denver. Rio Grande and Western Railroad-treckaye Rirhts-Missouri 

Pacific Railroad. F.D. 3OOOO (Sub-No.I8); ICC decision issued October 19. 

1983-' Ic i s obvious that we sees to be involved in a gaae of one-upoanship. 

Therefore, in repudiation, one must aerely look at several recent U.S. District 

Court decisions wherein they have held that the ICC does not have the express 

authority to deviate or allow exemptions which are aandsted by the Railway 

'wabor Act. As stated by U.S. District Court Judge Paul C. Hatfield in a ruling 

cn the Butte, Anaconda and Pacific Railway Co.. Montana vs. Railway Labor 

Executives Aaaociatlon. et a l . CV-85-073-BU-PGH. dated February 2. 1989. "The 

ICC has no express authority to exeapt transactions froa the requirements of 

any other federal statutes'. 

In a decision rendered by United States District Court. Judge Block, Re: 

Railway Labor Executives Association vs . Pittsburgh L Lake E r i e Railroad 

Company, C i v i l Action No. 87-17'^'j. dated March 29. 1987: 
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•Thia Court concludes i.^a; zf.e were fact Conrr^aa haa rrar.ted th* 

b.-oad aL;:.^or::y :o regulate rhe tra-'^sportation ;nd-js;rv ea.-r.at bg read lap'.. 

ẑ .BZ Congress i.-.ter-.tied to annul ẑ .e rrcvisisr.s cf the ^LA, aartic-lar'.v 

lig^t cf t.ne strong Congressicr.al polities underlying the RL>, 'Jnion Paci.'''.r 

Pai Iroad Comoany v. Sheeha.-.. supra." 

There is no proper or rational basis for supporting the Carrier's overt 

actions to circuavent the Railway Labor Act and the sepa-at. schedule 

Agreements or for the arbitrator to sanction such action. The unfounded 

reasoning by the referee has done nothing more t.han to camouflage both the 

facts and circumstances of this case. As indicated m the facts of this ca.se. 

the Carrier's application, and the ICC decision under Finance Dockec No. 29''30 

were completely void of any reference or indication t.hat the Carrier remotely 

contemplated the consolidation of the signal shops, a fact detailed in a 

notarized statement by Carrier s President Robert B. Claytor, Re: Finance 

Docket 29^30. "...There are. of course, existing plans for soae coordinat.ion 

of operations, set out in deta i l in the operating plan, with further 

coordination of functions over time. but. apart from the necessary 

consolidation of the sales functions, described in Mr. Hall's statement, e_t 

this time we do not plan any consolidations of other departments or BBSS 

relocation of employees lh implementing our plan." (Emphasis added) Mr. 

Claytor's statement, along with ICC's decision in Finance docket 29'*30. wherein 

their only reference to algruLl force changea indicated that "no change in 

Southern's existing ccaaunications and si^.ial f a c i l i t i e s are planned." 

Therefore, these stateaents cleai ly decree that absolutely no changes in signal 

f a c i l t i e s were anticipated by the Carr ier or sanctioned by the ICC under 

Finance Docket 29'»30 and as stated within the ICC order. "No change or 
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modi f ic'.tlcr.a shall be made In the terma and conditiena approved lr. 

«'.-.».jrized erplicaticns without prior acprcval of the ccsgiasion." (Emphi 

added) 

The impropriety of the referee's decision is clearly demonstrated, wherem. 

he has acknowledged that, "as the parties stipulated, neit.her the Carriers' 

application nor the ICC"s approval m the control case expressly described the 

coordination of CC and SR Last Point signal repair work into t.he SV's Roarotce 

shop. In addition, the reccrO tea not contain any evidence demonstrating that 

the Carriers held any unexpressed intent to transfer signal shop work froa Elast 

Point to Roanoke at the tiae the ICC approved the NS acquisition. Thus, as t.̂ e 

Organization stresses, this Committee is confronted with deciding whether cr 

not the transfer of signal work is a New York Dock trt-jaction when 1) the 

transfer was not expressly alluded to in the control case; and 2) the Carriers 

lacked any original intent to coordinate signal shop repair work when the ICC 

approved the control case. Put differently, the issue becomes whether or not 

the Carriers' action, planned six years after the control case, constitutes a 

New York Dock transaction." 

The referee's opinion and award is a contradiction of facts and logic, and 

flies m t.he face of unrefutable evidence presented on t.he property and at the 

arbitration hearing; as clearly defined in New York Dock Conditions Artl-cle I 

Section 1 (9). "'transaction* aears any action taken pursuant to authorirations 

of this Coaaission to which these provisions have been iapoaed." 

The obvious fact reaains. as acknowledged by a l l parties to this dispute, 

that the Carrier lacked approval from the ICC to coordinate and consolidate i t s 

signal shops. Therefore, this so-called transaction clearly falls under the 

provisions of the Railway Labor Act under General Duties - Seventh: "No 

carrier, i ts officers or agents shall change the rates of pay. rules, or 
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worki.\g eonditiona of i t * eaployeea aa a el 
Claaa aa embodied in a<T^ 

except in the .a.^er prescribed in such a ^ . ^ n t s or Section 6 of the Ac 

AS clearly de.onstrated, the Carrier's actions, with t.he arbitrators blessings 

have violated not only t.he provisions cf the New York Dock Condition, but t.he' 

once sacrosanctity of t.he Railway Labor Act. 

The arbitration panel should have additionally disaissed this dispute on 

the grounds i t did not have Jurisdiction: based on th* fact th.t the Carrier 

failed and refused to bargain in r>od faith, as aand.t^J m New York Dock and 

the Railroad Labor Act. 

The fundaaental facts in this case clearly demonstrate th.t the opinion 

and awartl i s palpably erroneous. 

Organization Member. 

V. 0. Pickett. Vice President 
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New York Dock 

rNTRODUCTION 

This arbitration ari.ies under .Anicle I , §4 of the New York Dock Employee Protective 

Conditions As noted in the Carrier's pre-hearing submission, the Interstate Commerce Commission 

("ICC") imposed those conditions in 1988 when it authorized Transtar, Inc., a non-carrier holding 

company, to obtain control ofthe Bessemer and Lake Erie Railroad Company ("B&LE"), the Union 

Railroad Company ("LUR"), and five other railroads Following proceedings before the ICC, the 

agency exempted Transtar's acquisition of control from the prior approval icquirements but, pursuant 

to its obligation to impose a "fair arrangement ..protecti\'e ofthe interests of employees who are 

affected by the transaction", 49 U S.C. Section 11347, impo.sed protective conditions as set forth in 

New York Dock RY - Control - Brooklvn Eastem District Terminal. 360 I C C 60 (1979). 

BACKGROUND 

The matter in dispute is the stated intention of Transtar to consolidate accounting clerical 

fiinaions across its entire system which consists of seven different railroads. Two of those railroads, 

the Union Railroad and the Bessemer and Lake Erie Railroad, are the only carrier parties to this 

dispute. 

The Unioi. Railroad is, essentially, a switching railroad whirh operates over approximately 

22 miles of mainline and 110 miles of yard track in Allegheny County, Pennsylvania. Its 9 accounting 

clencal employees are represented for collective bargaining purposes by the United Steelworkers of 

.Vnerica 
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The Bessemer and Lake Erie Raiiroad (B&LE) is a freight railroad which transports iron ore, 

coal ard limestone over approximately 140 route miles from North Bessemer. Pennsylvania to 

Conneaut, Ohio Its 23 accounting clerical employees are represented by the Transportation 

Con-Lpi'iiicafions Intemational Union 

Currently, each railroad maintains its own accounting department. The clerks are assigned 

to pa>Toll accounting, accounts receivabla'payable, demurrage, revenue, etc. 

Each Organization maintains a collective bargaining agreement with the railroad that employs 

Its members WTiile similar, the two collective b irgaining agreements have some distinct differences, 

particularly in the area of health care benefit.'- pensions, sick leave and vacations. 

Since 1982. the USWA represented clerks and the TCIU represented clerks have worked in 

a common facility located in Monroeville, Pennsylvania Each group historically has performed work 

associated .solely with its own employer pursuant to the negotiated scope rules that reserve solely to 

each railroad's clerical employees the clencal work associated with that railroad However, r.he two 

railroads have used the same computer programs for the work, identical accounting procedures, and 

have had common supervision fVom B&LE both at the first line level and the director level in the 

accounting department There h.-̂ s not been, however, any comminglmg of the accounting work 

between the two bargaining units. 

As a further step in the transaction begun by USX in 1988 when ICC approval was sought 

for control, Transtar seeks to consolidate the accounting clerical functions by eliminating accounting 

clerical work on the Union Railroad and five other railroads in the system, and having all such work 

perfomied by employees on the B&LE The practical effect of this is the loss of nine accounting 
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clerical positions on the Union Railroad and the addition of those nine positions to the B&LE 

However, as a result ofthe consolidation of clerical work forces, lr- istar anticipates an eventual 

reduction of two positions, made possible by the efficiencies that v.'ill result from an integrated work 

force. This reduaion of two clerical positions, one from payroll accounting and one from accounts 

receivable/payable, is expeaed to result in a savings estimated to be 5457,000 over six years and 

$113,000 annually thereafter In January- and in March, 1997, B&LE hired two new employees for 

payroll and receivables jobs that will be abolished when the coordination occurs They hav.- the 

lowest senionty in the group of accounting clerks and would be the first to be laid off in the event of 

the reduction of two positions 

Essentially, the Caniers assert that this consolidation is necessary to effectuate the transaaion 

approved by the ICC in 1988 and that it bears a solid nexus to that transaaion The Carriers have 

proposed an implementing agreemem that would, if imposed in this proceeding, supplant the 

colleaive bargaining agreement under which the nine LTIR clerical employees are now covered. 

For purposes of providing a perspective on the instant dispute, highlights ofthe proposed 

transaaion include the following: 

1. Nine employees currently working as accounting clerks on URR will be 
required to follow their work and accept clerical positions on B&LE. 

2 All 9 clerical positions on the URR will be abolished because all clerical 
work v^ll be performed exclusively by clencal employees of B&LE. 

3, Each employee transfemng from URR to B&LE will immediately be 
covered under the Feb 7, 1965 Mediation Agree-.ent which provides 6 years' 
proteaion to railroad Ci.-.ployees displaced as a result of merger, consolidation 
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and so forth. 

4. Each employee transferring from URR to B&LF will immediately oe 
covered by the CBA between B&LE and TCIU or as modified by the 
Impltr̂ ion Jng Agreemtnt imposed by the New York Dock arbitrator in this 
proceeding,. 

5 United Steelworkers of America will no longer represent any employees 
on the URR. in the craft or class of clerical, office, agency, telegraphic, station 
and storehouse employees because all accounting clerical positions will be 
abolished on that railroad and consolidated on B&LE 

On December 11, 1996, B&LE and TCIU entered into an implementing agreement that 

provides, inter alia, for a single seniority list merging employee groups by dovetailing their seniority. 

The Implementing Agreement proposed by the Carrier to the United Steelworkers of America before 

this proceeding was initiated is attached hereto as Appendix 'A". There was no negotiation 

concerning terms ofthe Implementing Agreement because the Organization declined to participate 

in such negotiations on the theory that the exemption procedures of the ICC, now the Surface 

Transponation Board, including NW York Dock arbitration, do not and can not override the 

requirements of Section 6 of the Railway Labor Act with respect to changes or modifications in 

colleaive bargaining agreements. 

Having failed to reach an Implementing Agreement with United Steelworkers of America, the 

Camers proceeded to arbitration by serving notice to the United Steelworkers of America under 

Article I, Section 4 on December 13, 1996 in accordance with the procedures of New York Dock. 

In their presentation at the heanng held on April 29, 1997, the Carners presented the written 
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statement and testimony of John F Marteeny, Direaor of Accounting East for the B&LE. Martetny 

said that the consolidation of clerical fiinaions associated with general, revenue, property and payroll 

accounting, including accounts receivable, accounts payable, mail messenger and data entry, inventory 

control, car distribution, car hire and demurrage, currently performed by each railroad on its own 

property, will inaease the efficiency of the railroads' accounting operaiious and result in significant 

cost savings He added that with a unified manpower pool, the B&LE "uill be able to more 

effectively and productively allocate the available clerical work among its employees" through 

increased ŝ '̂ cialization and development of functional expertise, for example, by assigning work 

according to funaion, regardless of which carrier's operations is the subject ofthe accounting work. 

Mr. Marteeny said that the Carriers anticipate an eventual reduction of 2 in the total number 

of clerical employees after the coordination is completed because ofthe increased efficiency ofa 

unified department. The reduction in force will then result in a monetary saving In addition, the 

Carriers anticipate that ihis unification of the clerical work force will provide njn-monetary benefits 

such as uniformity in the Accounting Depanment with respect to accounting procedures, methods 

and instructions Moreover, centralization and uniformity of procedures will benefit users of 

accounting information, simplify training, and eliminate the need for duplicative management 

information services accounting programs 
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CONTENTIONS OF THE PARTIES 

As its threshold position, the United Steelworkers of America asserts that the Carriers must 

use the major dispute procedures of Seaion 6 of the Railway Labor Act in order to change 

the terms and conditions of employment of its Steelworker-represented employees, particularly with 

respea to the scope and seniority provisions of its colleaive bargaining agreement with the URR, and 

may not resort to Neu' York Dock arbitration to circumvent those negotiating requirements The 

Organization acknowledges, however, that this Arbitrator is without jurisdir tion to decide that issue 

which curtently is before the United States Distria Court for the Westem District of Pennsylvania. 

The Organization does request, however, that the Arbitrator hold this proceeding in abeyance pending 

decision by the court. 

The first argument advanced by the United Steelworkers of America on the merits of the 

dispute is that the Camers have not ma their burden of showing that there is a non-labor related 

transportauon benefit to be gained by this coordination of clerical work. The Organization points out 

i.'iat the first coordination of clerical work occurted in 1982 wh.m the URR and B&LE employees 

were established in the same oflBce by USX under the same supervision while working under separate, 

though similar, agreements on work within the scope of their own collective bargaining agreements.. 

Suice then, it says, Transtar has not sought to merge the two railroads and has apparently already 

reaped tfie benefits ofthe coordination. Now, says the Organization, the Carriers seek to make the 
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clerical work fungible simplv by being relieved of the URR/USWA scope clause which prohibits the 

transfer of URR clerical work to the B&LE. For that reasons, says the Organization, the purported 

"transaction" proposed by the Carriers is prohibited by what was 49 U S C Seaion 11347 which 

mandates that the employee protections imposed under New York Dock be "fair". In accord with 

Executives, 987 F 2d at 814, the court said: 

We agree that whatever else a "fair anangement " entails, the modification of 
a CBA must at a minimum be necessary to effectuate a transaction... 

. . If the purpose of the [underlying] . . . transaction were .i.erely to abrogate 
the terms of a CBA, however, then "necessity" would be no limitation at all 
upon the Commission's authority to set a CBA aside We look therefore to 
the purpose for which the ICC has been given this authority. That purpose is 
presumably to secure to the public some transportation benefit that would not 
be available if the CBA were left in place, nol merely to transfer wealth from 
employees to their employer. Viewed in that light, we do not see how the 
agency can be said to have shown the "necessity" for modifying a CBA unless 
it shows that the modification is necessary in order to secure to the public 
some transi ^rtation benefit flowing from the underlying transaction . . 

The Organization assei s that the benefit sought here by the Carriers is that B&LE employees 

can perform either B&LE or URR clerical work thereby allowing the Carriers to cut their 

employment by two out of 32 employees. The Organization views that "benefit" as flowing solely 

from modification of the URR-USWA scope clause because any improvement in a non-labor related 

benefit was achieved in 1982. Thus, says the Organization, the planned modifications "simply transfer 

wealth from employees to employer and, thus, ar*; prohibited by Section 11347." 

As its second point on the merits of this case, the Organization claims that the "controlling 
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carrier" concept is "not good law" because it is premised on the enoneous belief that New York Dock 

referees may abrogate "rights, privileges and benefits " It credits arbitrators appointed under 

Seaion 4 with having devised the doctrine in cases where modification ofa CBA was necessary in 

order to permit a merger. The Organization notes that in the instant case, the Carriers' simplistic 

formula is that where emplovees involved in a coordination are covered by different collective 

bargaining agreements, the agreement and representation structure ofthe carrier that will "control" 

the coordinated work should govem the coordinated operation In the Organization view, this is 

wrong because the mandate that n^hts, privileges, and benefits afforded employees under existing 

CBA's be preserved nullifies the controi.'ing carrier" concept 

As its final major point, the Organization asserts that no changes should be made to the 

URR/USWA CBA It stresses that the Camers have shown no "necessity" to abrogate the CBA, 

noting that the two employe" groups have worked side by side for years enjoying different benefits 

Furthennore, the proposed Implementing Agreement does not provide many ofthe benefits that URR 

clencal emplo>ees are cunently entitled to under their CPA such as shift and Sunday premium pay. 

Therefore, because these benefits are immutable under £rec:///ve5 and, in the absence of necessity, 

no changes can be made Rather, the Organization urges, a "fence agreement" under which 9/32nds 

ofthe work would be assigned to USWA-represented clerical employees should be imposed b' the 

Arbitrator to preserve the URR/USWA agreement "until the parties negotiate a different arrangement 

under the Railway Labor Act" USWA Post-hearing Brief, p.24, n.l7. 
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The Carriers assert that the proposed coordination is a "transaction" that bears a nexus to the 

ICC exemption and that the changes do provide a transportation benefit. 

Citing a wealth of judicial authority, the Carriers deny that this proceeding can be thwarted 

by the Organization by asserting rights under the Railway Libor Act Rather,, say the Carriers, the 

ICC had directed that this Â eu' York DOCK arbitration, not the RLA § 6 process, is the exclusive 

forum for implementing the proposed coordination of URR and B&LE accounting work 

Furthermore, pursuant to the arbitration process, the Arbitrator has the authority to modify scope and 

seniority rules specifically, as shown in CSX Control/Train Operations, the Carriers note, so as to 

permit implementation c t̂he authorized transaction. 

The Caniers argue that the USWA proposal permitting employees transferring from LUR to 

exercise seniority back to URK could result in "churning" of the jobs and defeat the efficiencies 

sought m the coordination. But if such moves are permitted in the Implementing Agreement, it 

should also be -..lade clear tha* any LTIR employee transferring back from B&LE or any URR 

employee bumptd in such a move will be neither a displaced or dismissed employee and will not be 

entitled to NCM' York Dock benefits, say the Caniers. 

In sum, the Caniers contend th at their proposal preserves vested and accrued benefits, as 

required, because it will preserve the fonmer URR employees' Transtar Pension Plan, the only vested 

and accrued fringe benefit at issue. Other benefits cited by the Organization such as vacations, 

premium pay or certain health and accident benefits are not vested and accrued benefits and, thus, not 
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proteaed by Article I , §2 of New York Dock, the Carriers contend Any Implementing Agreement 

that permits URR employees to carry their benefits with them would "create an intemai rift" and a 

"fraaured work anangement" , in the Carriers' view, the antithesis of a coordinated clerical 

accounting department. 

The Carriers request that the Arbitrator find their proposed Implementing Agreement 

appropriate and impose it. 

DISCUSSION AND FINDINGS 

Appearances to the contrary notwithstanding, the .Arbitrator declines to hold this matter in 

abeyance for the purpose of awaiting a decision of the United States District Court for the Westem 

Distria of Pennsylvania on the issue of jurisdiction under AW' York Dock. The case will be decided 

on the basis ofthe evidence and argument in the voluminous record timely submitted 

The first questions are (1) whaher the Canie-s have substantiated that the coordination of 

clencal forces they seek is a "transaaion" which flows from and has a nexus to the exemption granted 

to Transtar in 1988 (Finance Docket No 31363); (2) whether the passage of 8 y v s from the date 

the exemption from prior approval was granted by the then ICC invalidates the transaaion for 

purposes of applicability of New York Dock: (3) whether Seaion 11347 proscribes changi'ig the CBA 

because the proposed transaaion " is merely to transfer wealth from employees to employer.". 

The evidence is persuasive that the unification of clerical forces of 7 railroa Is so that one 
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raiiroaa perfonns all clerical work is a change that flows naturally from the ceding of control by USX 

to a new non-canier holding company, Transtar In its decision, the ICC expressed its belief that the 

". . .transaaion, when implemented, will give the management of Transtar [an] economic interest in 

the carners This direct interest should assist in encouraeine efficient manaeement. encourage 

competition, and give greater assurance of the development of a sound rail transportation system..." 

(Emphasis supplied) Efficient management is one of the stated goals found in the exemption The 

eflBciencies which can flow from specialization of accounting and clerical functions, non-duplication 

of effort and supervision, and centralization of aaivity are many and obvious as shown in the record. 

They certainly were not available in 1982, contrary to the argument of the Steelworkers, when control 

was onginally awarded to USX because each railroad had its own distinct and separate accouniing 

department requiring each clencal employee to leam the l i l l scope of the accounting fimctions with 

equal proficiency, no mailer how infrequently required Certainly, the unification sought here will 

inure to thc benefit of both Carriers and shippers, not only in terms of proficiency and the resulting 

efficiency, but also in terms of cost In that very real sense, il provides a "transportation benefit". 

Thus, while nol expressly mentioned in either the petition for exemption or the ICC decision, the 

proposed coordination flows from and has a nexus to the original exemption and, therefore, qualifies 

as a "transaction" covered by the exemption 

The second question deals only with the length of time that has elapsed from the date the 

exemption was granted until the date the Caniers proposed this transaction. While the law with 
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respect to many of the issues in this case is plagued by ambiguity and obuiscation, the law on this 

point is clear As stated by the ICC itself, a prime source for inteipretaiion of its powers and 

responsibilities under the ICA, in CSX Finance Docket No, 28905 (Sub-No. 27): 

But we have never imposed a deadline on making Merger-related operational 
changes In fact, in CSX Corporation — Control-Chessie Svstem Inc and 
Seaboard Coast Line Industries. 8 I C C 2d 715. 724 n, 14 (1992), we held 
that causality is not diminished with the passage of time: 

Causality, however, is nol per ^ , ninished by 
a lengthy delay in exerci: authority 
previously granted This is not analogous to 
laches There could be any number of reasons 
why an entity formed as a resuh of a 
Commission-approved transaction might wish 
to postpone ,̂  coordination which could have 
been undertaken eariier. 

The record compels a finding that the lapse of 8 years, in and of itself, does not detract from 

charaaerization ofthe Carriers' proposal as a fansaclion authorized in the ICC exemption in 1988 

and subject to labor protective conditions under Article 1, §4 of A'eiv York Dock. 

Third, the purpose of the proposed iransaction is "not merely to transfer wealth from 

employees to their employer" as charged by the Organization in reliance on the interpretive language 

found in Executives, (987 F,2d at 815) While an eventual change in the number of employees may 

yield savings in emplo>'ment costs, that is a result, certainly not the sole purpose, of the planned 

coordination As shown above, centralization of t?.. accounting function has the potential for 

producing eflSciencies and improvements in accounting procedures that will benefit both the Carriers 
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and its customers Thus, the Organization's argument is not persuasive that, on the facts here, 

§11347 prohibits any change in the Organization's CBA. 

The determination that the coordination of clerical accounting function., is a "transaction" 

covered bythe ICC exemption and that, as a consequence, affected employees are protected by the 

A'eu' York Dock provisions imposed thereby, makes issues respecting proposed changes in the labor 

agreement and development of an Implementing Agr'iemei;* the next area of inquiry. 

The proposed transaction will result in the transfer of all clerical accounting work curtently 

performed on the LTIR to the B&LE The effect of the proposed transaction will be to abrogate the 

scope clause cunently in effect between the URR and the United Steelworkers of America. 

The Organization stresses throughout its Brief and in its presentation that the Arbitrator in 

a New York Dock proceeding may nol abrogate "rights, privileges and benefits" attained throL jh 

colleaive bargaining when fashioning labor protective conditions for affected employees II argues 

that the best protection for employees is found within the terms of the agreement the bargaining 

representative of those employees has already negotiated For that reason, the Organization urges 

that URR clerical employees who accept employment with B&LE should be permitted to take aspects 

of their present collective bargaining agreement with lhem, an anangement the Carriers vigorously 

reject 

This case is different from some in thai it involves two unrelated organizations, not different 

units within the same organization There is, of course, substantial precedent for such circumstances. 
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But it is impo.rtant to note that it is net the exquisitely-fine points of law conceming authonty ofthe 

ICC, the STB or the Arbitrator thai will provide the needed solution here but a practical and fair 

approach that will accomplish the twin goals of perm::t ng execution ofthe Carriers' proposed 

transaaion and protection of affected employees under A'eu' York Dock 

It should be noted that the Carriers intend to require individual employees to leave their 

employment with the URR and follow their work to become employees of the B&LE B&LE 

emplovmem will be offered to the cunmt members of the craft or class on the LTIR which they will 

be free to accept or reject There are consequences, however, to the decisions made by individual 

employees Those who accept employment wili be covered by an agreement which is the product of 

this arbitration Those who reject emplo>Tnenl on B&LE will forfeit protection and may be 

furloughed None of this has been meaningfijiiy discussed by the parties because the Organization 

declined to p- -̂ icipate in negotiaiions that might have led lo a mutually acceptable Implementing 

.Agreement Therefore, it is for the Arbitrator to decide what modifications need to be made, if any, 

10 the proposed Implementing Agreement in order tc effectuate the proposed transaction and fairly 

protect the LTIR employees. 

The Organization's suggestion that a "fence agreemeni" should I imposed pending 

negotiation ofa differeni anangement under § 6 of the Railway Labor Aa is rejected as unworkable 

and contrary to law .Moreover, this solution offers no assurance that the procedi-res of § 6 will ever 

result in an agreement that will effectuate the proposed transaction. Rather, i : has the potential of 

Page 15 

370 



New York Dock 

fiustrating the transaction, certainly not what the ICC intended .Any fair reading ofthe multitude of 

citations provided by the parties here compels the conclusion that a New York Dock arbitrator may 

make changes to a CB.A. that are deemed necessary to effect the transaction. 

AWARD AND ORDER 

The Arbitrator renders the following Award and Order: 

The Implementing Agreement proposed by the Carriers will be imposed on the 

employees transferring from the UTIR to B&LE with the following modifications; 

(1) Paragraph 1 shall be amended to provide that the positions 

identified in Attachment "A" shall become positions of the B&LE 

effeciive within 10 days of the date of this Decision In addition, it 

shall be amended to provide that the employees cunently incumbent 

to the 9 positions identified in Attachment "A" shall be offered an 

opportunity to follow their work and to become employees of B&LE 

covered by the collective bargaining agreement in effect between 

B&LE and TCIU In the evtni any incumbent URR employee 

declines the offer of employment so offered, the position shall be made 

available on a seniority bid basis to any qualified member ofthe craft 

or class of clerical accounting on URR Any employee incumbent to 
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a Attachment "A" position who refijses the offer of emplo>'ment shall 

be entitled to exercise bumping rights on the URR Failure to exercise 

bumping rights will result in the loss of New York Dock proteaion 

Any employee attaining cne of the transfened positions tnrough the 

seniority bid process rather than by acceptance of the Carriers' offer 

shall be entitled to proteaion in the event of a fijriough. No employee 

transfer-'ng to B&LE shall retain seniority on any other Carrier. 

(2) Paragraph 2 shall be amended by changing the description of the 

transferring employees from "the URR employees listed in Anachment 

"A" to "the URR employees who accept the offer of employment to 

B&LE" 

The Arbitralor notes lhat all 9 emp'oyees transferring from URR to B&LE have at least sbc 

years continuous service wiih the Carrier ard can be expected to be able to hold in any fijriough that 

could occur as the result of this transacliori But because il is a particulariy loathsome prospect for 

the Organization to have its members forced to transfer from cne Carrier to another, in the process 

changing collective bargaining representatives and being subject to working under a different 

collective bargaining agreemeni, because there will be little effect on implementation of the 

transaction as it will be necessan.' in any event for the new wcrk force lo be trained in the unified 

procedures, and because the Carriers have nol sought to merge the railroads and have not 
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interchanged employees, thzie is no necessity for requiring cunent incumbents ofthe positions listed 

on Anachment "A" only to follow the work. 

(3) Paragraph 9 shall be amended by increasing the number ofdays 

advance notice to the Director, District 10, United Steelworkers of 

America, from 5 to 30 so as to permit time, which can be wisely used 

to "otherwise agree" to modifications in lhe Implementing Agreement. 

In all other respeas, the Implementing Agreemf;nt pro;jOsed by the Carriers is adopted by the 

Arbitrator. 

Helen M ^Vltt, .Arbitral'^ 
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.AGREEMENT MADE THIS DAY OF 1997, UNDER 
ARTICLE 1, SECTION 4, OF THE NEW YORK DOCK 
CONDITIONS, BETWEEN THE UNITED STEELWORKERS OF 
AMERICA AND BESSEMER AND LAKE ERIE RAILROAD 
COMPANY AND UNION RAILROAD COMPANY IN 
CONNECTICN WITH THE COORDINATION OF CERTAIN 
UNION RAILROAD COMPANY ACCOUNTING, MESSENGER 
AND YARD CLERK WORK INTO BESSEMER AND LAKE ERIE 
RAILROAD COMPANY PURSUANT TO INTERSTATE 
CONtMERCB COMMISSION ORDER IN FINANCE DOCKET NO. 
31363 

WTiereas the Interstate Commerce Commission in Finance Docket No. 

31363 granted approval of the acquisition and control by Transtar, Inc. ofthe 

Bessemer and Lake Erie Railroad Company (hereinafter referred to as BLE), 

Birmingham Southem Railroad Company, Duiuth. Missabe and Iron Range 

Railway Company, Elgin, Joliet and Eastem Railway Company, Lake 

Ter::inal Railroad Company and Union Railroad Company (hereinafter 

referred to as URR) subject to "New York Dock" Labor Protective 

Conditions; and 

Whereas, BLE and URR intend to effect the coordination of work 

perfomied by certain employees who are employed at the General Office 

Builuing at 135 Jamison Lane, Monroeville, PA, in the craft or class of 
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clerical, office, agency, telegraphic, station and storehouse employees and 

who are represented bythe Transportation Commu.nications International 

Union (hereinafter referred to as TCIU) and United Steelworkers of America, 

Local No. 3263 (hereinafter referred to as USWA) 

IT IS AGREED: 

1. On the effective date of this agreement the URR employees and 

positions that are identified in Attachment "A", attached hereto and made a 

part hereof, shail become employees and positions of the BLE and the 

Collective Bargaining Agreement between BL^ and TCIU, effective June 15, 

1938, as subsequently aniended, will be applicable to those employees and 

positions. On the effective date of this agreement the Agreements between 

URR and USWA shall cease to be applicable to tliose employees and 

positions listed in Attachment "A", attached hereto. 

2. On the effective date of this Agreement, the URR employees 

listed in Attachment "A" attached hereto, represented bythe USWA, will be 

dovetailed into the BLE Clerical Seniority' Roster and such employees will be 

available lo perform service on a coordinaLtd basis subject to the BLE 
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.Agreement. On the effective date of this Agreement the BLE Clerical 

Seniority Roster will be expanded t.? encompass the positions and work ofthe 

positions which are listed in Attachment "A" attached hereto. URR 

employees who become BLE employees as a result of this agreement shall 

cease to be employees of URR and their names shall be removed from the 

USWA roster. 

3. Employees affected as a result of this transaction will be afforded 

the benefits prescribed by the ICC as set forth in New York Dock RX-r 

Contro) - Brooklvr Eastem District Terminal, 360 ICC 60 (1979) hereinafter 

referred to as '*New York Dock conditions", which are by reference 

incorporated herein and made a part hereof. 

4. Any prior continuous service and qualifying years with the URR 

shall be credited for vacation, personal ieave, sick leave, protection pursuant 

to the February' 7, 1965 Mediation /.crreement (A-7128) and other benefits 

under the BLE - TCIU Agreement, which are granted on the basis of 

qualiiying years of service. Insofar as continuous serv ce for the Transtar, 

Inc. Non-Conu-ibutc.-y Pension Plan and the United States Steel Corporation 

Plan for Employee Pension Benefits (Revision of 1950) purposes is 
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concemed, contuiuous service shall be determined under the rules ofthe 

Plans. URR employees who become BLE employee.s pursuant lo this 

Agreement shall not be deemed lo have broken continuous service for . 

pension purposes simply as a result ofthe change in their employing 

Company. 

5. Norv,'ithstanding Section 2 above to the contrary, the URR 

employees who become BLE employees on or after the effective dale of this 

Agreement shall become covered bythe BLE-TCIU Insurance Plan effective 

the first day ofthe montii after the ninetieth (90th) day following the date on 

which they acquire seniority' under the BLE-TCIU Agreemen' -md until that 

time they snal! continue to be entitled to the same coverage that they would 

have had had they remained employees of URR, except that Employees and 

their eligible dependents who are hospitalized on the date on which the 

em̂ '̂oyee becomes covered bythe BLE-TCIU Insurance Plan, shall have the 

same coverage that they w ould have had had they remained employees of 

URR for the duration of such hospitalization. 

6. Any BLE employee, including any former URR employee named 

in this Agreement, who is deprived of employment on or after the effective 
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date of this Agreement as a result of this coordination may be offered either: 

1) a BLE position as a TCIU represented employee at any location; or 

2) any comparable BLE position, provided it does not require a change 

of residence. 

Such employee shall be given thiny (3 J) day.V written notice by cenified mail 

(with copy to the FwCgional Representative, Allied Services Division - TCIU) 

of such offer ana must elect in writing one of the following options prior to 

the expiration of the notice: 

(1) lo accept the offer; or 

(2) to be fiirloughed without protection durmg the period of such 
furloughs. 

In the event an employee fails to make such aa election he shall be considered 

to have exercised option 2. Employees accepting a job offer that would 

require a change in residence will be eligible to receive the moving expenses 

provided under paragraph 3 of this Agreement. 

7. The dismissal allowance of any employee shall be reduced to the 

extent of any eamings made by the employee outside of the employment of 

BLE or LTIR or under any benefits received under any unemployment 

insurance law. Employees receiving a dismissal allowance must, upon 
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request, provide docum'̂ ntafion attesting to the amount of such outside 

eamings or unemployment insu'-ance benefits. Failure to provide such 

docmnentation upon request, or evidence of any fi^udulenl submission of 

claims, shall result in a suspension of benefits. 

8. An employee who is affected by the transaction and is entitled to 

benefits under Section 5 or 6 of the New York Dock conditions may file a 

wrinen request on the form provided, with the Manager Labor Relations, P.O. 

Box 68, Monroeville, PA 15146, for a statement of test period eamings for 

use in developing his or her displacement or dismissal allowance. A claim 

for protection must be presented on the form provided and must be submitted 

to BLE's Manager-Labor Relations within sixty (60) days following the end 

of the month in which the adverse affect is claimed. A copy ofthe form 

referred to herein is attached hereto as Attachment "B". 

9. This Agreement will become effective upon five (5) days advance 

notice to the Director, District 10, United Steelworkers of America, unless 

otherwise agreed to and constitutes the required implementing agreement and 

fulfills all other requirements of Anicle I, Section 4 of the New York Dock 

Labor Protective Conditions imposed by ICC Finance Docket 31875. 
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Signed this day of 1997, at Monroeville, PA: 

FOR THE EMPLOYEES: 

Mr. >aidrew V. Palm, Director 
District 10 
United Steelworkers of America 

FOR THE COMPANIES: 

Mr. Richard B. McGinley 
Direcior Labor Relations - East 
Bessemer and Lake Erie Railroad Company 

Mr. Richard B. McGinley 
Director Labor Relations - East 
Union Railroad Company 
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ATTACHMENT "A' 

nerk (D. S. Miller, incunibei^t) 
Mail Messenger/Accountxng Cler ^^^^ 

Clerk (General M. L. ^ ^.^^^^^o, incuinbent) 
Clerk (General) R./J- g^^iner, incuinbent) 
payroll Relief f ^ J ^ i^;^ mcuiobent) 
rode Clerk {K. L. barren, .^^^^ code Clerk IK. ^- l ^ ^ l ' r s incumbent) ^, 

Schartner, i ncuirJoent 1 
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ARBITRATION AWARD 

Established pursuant to Section 4 of Artide I of the New York Dock Conditions 
imposed by the Interstate Coinmerce Commission in Finance Docket No. 32133 

In the Matter of Arbitration between: 

United Transportation Union 
COrganizatum" or ~UTU") 

and 

Union Paafic Railroad Company 
reamer' or "UP") 

I. IssUfiS: 

Organization's Statement of the Issue(s): 

"1. Are the terms contained in Carrier's May 3,1995 Notice to 
Organization and Carrier's proposed implementing 
agreement necessary to the implementation of the merger 
transaction which was approved by the Interstate 
Commerce Commission in Finance Docket No. 32133? and, 

2. If the answer to question #1 above is negative/ should 
Organizadon s proposed implementing agreement, in its 
entirety, l>e adopted as th*» elementing agreement in this 
matter?" 

Carrier's Statement of the Issue(s): 

"Does the Carrier's Proposed Arbitration Award constitute a fair 
and equitable basis for the selection and assignment of forces 
under a NPW York Dock proceeding so that the economics aid 
effiaenaes - the public transportation benefit - which the ICC 
envisioned when it approved the underiying rail consolidation 
of the CNW into the Union Pacific will be achieved?" 
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II. 

On February 21, 1995, the Interstate Commerce Commission (ICC) 

authonzed the acquisition of control of the Chicago and North Westem Railroad 

Company (CNV/) by the holding company that controls the Union Pacific 

Railroad Company (UP) and the Missoun Pacific Railroad Company (MP). 

Uniors Pacifir/Mi<Lsnun Piirifî  RAilrnad Company - Control - ChiWgg and 

^>rth Y^ t̂em R;.ilrn.H Company. Deosion No. 25 of ICC Finance Docket No. 

32133. To compensate and protect those employees affected by the acquisition, 

the ICC imposed the employee merger protection conditions as set forth in 

York nnrk RaUway - Control - Rrnoklvn Eastern District Terminals 360 ICC 60, 

84-90 (1979), affirmed, Nf^ "̂̂ ^ D"'"*̂  RaUwav V- United Sttttt, 609 F.2d 83 

(2nd Cir. 1979) ("MPW York Dock Conditions) on the UP/MP and CNW 

pursuant to the relevant enabling statute 49 U.S.C. Sections 11-43 and 11347. 

On May 3, 1995, Camer served a nmety (90) days Notice (Appendix "A") 

upon the Organization of its mtent, pursuant to Artide I, Section 4 of the fcto 

York Dock labor protection conditions, to negotiate ar̂  implementing agieement 

m order to effectuate the benefits of the merger tiransaction of the LT and the 

CNW. A copy of Carrier's merger transaction proposai was attached thereto. 

Said notice letter further indicated that a Question and Answer Session wouid be 

held on May 22, l')95; and that negotiations between the paities conceming this 

transaction would commence on May 23, 1995. The initiation of t^d 

negotiations, however, was postponed until June 2, 1995, by mutual agreement 

of the parties. 

In a response letter to Carrier dated May 25, 1995, Organization's Vice-

President advised Camer, m pertinent part, that Carrier's May 3, 1995 Notice 

"... contained a very drastic dunge in the operation ol tt.e merged railroad 

compared to what had been presented in the Carrier s Operating Plan to the 
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Interstace Commerce Commission..."; and that tnany of Carrier's proposed 

changes, which were indue - n said Notice, were ... not necessary tc carry out 

an ICC approved ti-ansaction ...•' Absent such a "necessity showing, " therefore. 

Organization continued, the Section 11341 (a) Immunity Provision of the 

Interstate Commerce Act aCA), which preempted a carriers coUective 

bargaining obUgations under the Raiiway Ubor Ad 'RLA). were not applicable. 

Negotiations ensued between the parties over the period of the next several 

months; but the parties were uruible to reach an agreement 

Given the parties' inability to reach agreement on -U pendii\g issues through 

their negotiations, in a September 11,1995 letter. Carrier adviseê  Organization of 

its intent to submit the dispute to arbitration pursuant to Artide I, Section 4 of 

the New York Dock labor protective conditions. 

Carrier and Organization, through their own efforts, agreed to .̂ ppcint the 

undersigned as Arbitirator in this matter; and so formally notified said Arbiti-ator 

of his appointment by letfer dated October 3,1995. 

An arbitration hearing was held in this matter in Omaha. Nebraska on 

December 4 and 5, 1995. The parties presented their respective cases by mean* 

of wntten submissiorvs, which were reviewed and discussed at the hearing; and 

which were supplemented by docuinentar>- evicence and the testimony of 

numerous supportii\g witnesses. 

A>: the outset of said hearinp and repeatedly throughout the progression 

thereof, and m itj written SuV mission as well. Organization raised a threshold 

procedural objection contending that the subject arbitration procedure was 

"premature" because "inadequate negotiations" had taken place between the 

panies m thus mattei as required by Artide I, Section 4 (a) of the r.ontrolling New 

York Dock labor protective conditior\s. The Arbitrator advised the parties that 
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he would take this Organizational procedural argument under advisement and 

rule accordingly. 

Upon the completion of their respective presentations, the parties attested 

that the heanng had been conducted properiy, and that they had been accorded 

full and fair opportunity to present all relevant evidence, documentation and 

testimony necessary for the Arbitrat.r to render a dedsion in this matter. At the 

Arbitrator's request, the parties waive'^ thirty (30) days limitation for issuing 

an Award herem in accordance with Artide I , Section 4(a)(3) of the NcW YOfk 

Dock protective conditions. I'he heanng was then adjourned. 

In a letter dated January 4,1996, the Arbitrator informed the parties that he 

had conduded that there was sufficent evidence available in axe hearing record 

to support Organizatio -.'s procedural objection that "inadequate negotiations-

had taken place between the pames herem as required by Artide I , Section 4 (a) 

of the appUcable MPW Ynrk Dock labor protective conditions. In remedy of said 

defect, the Arbitrator directed the parties"... to retum to Uhe negotiating table ..." 

Said directive, however, was subject to the foUowing stipulations: 

•1 The parties will recommence negot-ibons immediately in Omaha, 
Nebraska no later than January i5,1996, 

1 Should no agreement be readied within the thirty (30) days from 
the date of this recommencement of negotiations, either party 
may retum thc case to this Arbitrator for decision. 

3 Should the eaae be remmed to this Arbitrator, no additional 
heanngs will be held, and an arbitration award w.U be issued 
withu. fifteen (15) days frorn the date that the case -s retumed to 
the Arbitra or. 

4 This Arbitrator v.'iU retain lunsdiction of this case throughout the 

process t ^ ~-u above." 

As directed, the paries recommenced negotiations on January 15, 19%. 

Several formal anA informal negotiations sessioi.s were held between the parties 
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at various locations during the designated thirty (30) days period of time. Said 

addiuonai negotiations, however, also proved to be unsuccessful. 

In a rebruary 14, 1996 )Oir.t letter to the parties respective representatives, 

the Arbitrator advised thai an Exeoitive Ŝ ssif̂ n would be held on February 20, 

1996, in OI . iia, Nebraska "... m ordei t̂  review the parties respective fl'ial 

proposals in ... (this)... matter." Said lettei ft-; aier requested that the parties' 

provide the Arbitrator with a copy of their respective finai prop>osals in advance 

of the scheduled Exeaitive Ses.sion so tf\at he could review them. 

Orgai\ization s final proposal (Appendix "B") was received by the Arbitrator 

on February 14, 1996; and Carrier's fiiul proposal (A.ppcndix "C")' was received 

by the Arb trator on Febmary 17,1996. 

In the cover letter which accompanied its fiiul proposal, Organization 

requested that the Arbitrator schedule "... a date to reconvene the New York 

Dock Board in an effort to reasorubly accommodate the Organizations resportfe 

to tbe Carrier proposal." 

Carrier, in the cover letter which accompanied its final proposal, argued 

mtey alia that Organizations request for a reconverung of the Board m this 

matter was improper and unnecessary; and was contrary to the stipulations 

which were articulatwi in the Arbitrator s January 4, 19% letter to the parties 

which had directcrd a thirty (30) days recommencement of negotiations between 

the parties herein. 

' Gamer s final propoaal consisted of Gamer s ongmal proposed implementia* 
agreement which was presented to thv« Arbitrator by Camer at the December 4-5. 1995 
arbitration heanng, and an eight <8) page Implementong Agreement Modifications section 
which included modificaU-=s U) Camer s orik-uial proposal which Camer added subsequent 
to the parties recommencement of negotiations <«nd this Arbitrator s issuance of his decision 
in a similar Nevf York Dock aibitraoon case involving Camer and the Brotherhood of 
LocomoOve Engineers 
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In a joint telephone conversation between the parties representatives on 

Febmary 16, 19%, the Arbitrator informed the reoresenUtives that 

Organizations request for a reconvenmg of the Board for hî iner presentations 

by the parties wouid be denied n Ught of the fact that the stipulations whid. 

were co.tamed m the Arbitrator s January 4, 1996 letter to the parties, .he 

stipulations of whidi had been mutuaUy agreed to by the parties, had been met. 

The above described Exeaitive Session was held in Omaha. Nebraska on 

Febmary 20, 1°̂ C at wnld^ the parties' final proposed implementing awards 

were ô rered. Subsequem to the presentations thereof by the parties' respective 

repre^ntatives, who offered detaUed summarization's thereof, the Exeaitive 

Session was adjourned, and the record in this case was dedared dosed at that 

time. 

HI. Pffftitiftn^ ftf Parties: 

Organization s basic contention in this dispute is that Carrier is attempting to 

obtam d̂ anges in the coUective bargaining agreements whidi have been 

negotia ed and are airrently in existence between Camer and Organization 

whid. are not necessary for Camer to carry out the approved merger trans.'^on 

whld^ was authorized by the ICC in Finance Dodcet No. 32133. According to 

Organ zation. ••(W)hile the merger wiU result in operational 

effiaenaes,... (Carrier has)... made numerous requests whid^ seek to create 

addiHonid effidendes solely through the abrogation of the tenns and conditions 

of (exisung) coUective bargaining agreements." Moreover, Organization a.^rts, 

Camer herem is attempting "- to use the ... OCCs)... approval as a maneuver to 

avoid their coUective bargainmg and Railroad Labor Act... obligations ..." 

in support of the aforestated contention, Organization mamtains that the 

Umted States Supreme Court in m^S^}UiJti^^^ ffV Y ftmfri^an Zim 
AOO TT<; 117 113 L Ec. 2d 95 vl991) has ruled uhat Pî pflf-^Pfs AssoQatmn, 499 U.S. 117, l U L . ct. 
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"... an exemption from legal requirements, such as RLA, under 49 U.S.C. § 11341 

(a), by its own terms, applies only when "... necessary to carry out a transaction 

approved by the Commission" Therefore, Organization argues, the " necessity" 

requirement of Section 11341 (a) must be satisfied before considering whether 

the dedsion to override Carrier's coUective bargaining obUgations is consistent 

with the labor protective requirements of 49 U.SC. § li347 and th.; New Yark 

Dock conditions. 

Organization further argues that various other courts, when reviewing the 

aforestated "necessity standard" in such matters, have also held that 

"... necessarv' does not sigiufy merely convenient or even the most 

effident .. (but)... (l)rwtead, necessary' requires something more, the absence of 

whicii wouid bar the consummation of the approved transaction" (See: City of 

Palestine v. Unites States. 559 F. 2d 408 [5th Cir. 1977], <xiX, dcmed, 435 U.S. 950 

[1978]). 

Continuing, Organization next argues that even if it is determined in the 

instant case that the " necessity " requirement of Section 11341 (a) has been met by 

Carrier, which Organization vehemently disputes, then Carrier's action herein 

runs afoul of Section 11347 of the Interstate Commerce Act (ICA) which 

"... stands as a separate, distinct, and fornudable limitation on the ex( dse of 

Section 11341 (a) exemption authonty." According to Organizatiorv "(T)he 

statutory scheme contai^plates that Section 11341 (a) wOl provide the means for 

advaiKing the national poUc< of consoUdations in the raU industty that is found 

in the ... ( I C A ) w h i l e Section 11347 wUJ provide the means for advandng the 

national poUcy of coUective bargainmg in the raU iiulusoy that is found in 

the ... (RLA) Thus, Orgaruzation maintair\s that while these two (2) federal 

poUaes appear to be "competing," nonetheless, die courts have ruled that said 

poUdes "...can and must be accommodated to each other... should be 
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harmonized rather than forced onto a coUision course... (and that)... Section 

11347 dearly mandates that rights, privUeges and benefit.' afforded employees 

under existing coUective bargauning agreements be preserved ..." 

Tn light of tiie preceding interpretation and rationale. Organization further 

notes that,' (T)he court recognized ĥa; at a miniitium' an arrc-i'̂ ement cannot be 

considered fair if it modifies a coUective bargaiiung agreement more than is 

necessary to effectuate the transaction." In summary of this particular point, 

therefore, Orgaruzation conteruis that, "(E)limirution of coUective bargaining 

obUgations to improve the finandal conditions of carriers and to rid them.selves 

of what they view as burdensome and inconveruent provisions that are 

irrelevant to the merger is simply not within the objectives of Section 11341 or 

Section 11347." 

In addition to the above. Organization further argues that the courts' rulings 

regarding the "complementary"' nature of Section 11341 (a) and i'>ection 11347, is 

further supported by the mandatory labor protective conditions imposed by the 

ICC in the instant tt-ansaction pursuant to 49 U.S.C. § 11347. Accordingly, 

Organization asserts that Artide I, Section 2 of the New York Dock protective 

conditions provides that "... rates of pay, rules, working conditions and aU 

coUective bargaining and other rights privileges arul bf nefits ... of the railroad's 

employees under appUcable laws and/or existing coUective bargaining 

agreements or otiierwise shall be preserved urUess changee by futiire coUective 

bargaining agreements or appUcable statutes ... " Artide I, Section 4 of the îsXL 

York Dock conditions, Oigaiuzation contends, "... contemplates that it wiU be 

neces«̂ -iry to modify those provisions of coUective bargaining agreements that 

provide for the "selection of forces' arui assignment of employees'." Given the 

mterplay between Artide I, Sections 2 and 4 of the New York Dock conditions, 

Orgaruzation posits that said Sections ĉ a'i be "harmonized"; arul further that 
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under those same sections '.. tht parties - and the arbitrators to whom they may 

resort - must abide by existing coUective bargaining agreements unless changes 

are necessary to permit the approved transaction to proceed." 

StiU yet further related to the preceding p>oint. Organization also contends 

that throughout the years, aibitrators who have been appointed/selected 

pursuant to Artide I, Section 4 of the New >crk Doct labor protective 

conditions, have consistentiy preserved coUective bargaining agreements in 

accordance with .\rtide I, Section 2; arul, relying upon Artide I, Section 1, have 

"... declined to modifv except to the extent necessary ..." in order to carry out 

the "approved transaction" As a summary of the preceding pomt, Organizi. 

maintaii'S that, "(A)rbitrators generaUy recogruze lhat Artide I, Section 2, and 

Artide I. Section 4 do not tramp one another ... (and) (N)either cai-« be read out 

of the New York Dock conditions." Instead, they " ... exist in pari materia and 

accordingly must be read together in a way that gives effect to each." 

On the basis of the above discussion and disdosures, anc' given the facts of 

the instant case, Orgaruzation asserts that there is no need to make any 

significant changes (such as those which Carrier advances in its proposed 

unplem.enting merger agreement) because the coUective bargainiitg agreements 

which are presentiy in effect between the UTU and CNW are stiU workable 

agreemei\ts; the CNW arul UP, as end-to-end entities, wouid not need one 

agreemeni to operate; arul a great many of Carrier s proposals (i. e. -

interdivi»onal service, dianges in seniority, aew consist, eating enroute, arul 

assigned service) are not "necessary" to effechiate the proposed merger 

transaction as authorized by the ICC in this instance - particularly in an end-to-

rrul merger such as that which is involved herein. 

In addit:on to the above. Organization also notes that further evidence of 

Camer s expaniiion beyond the requued " necessary standard ' in this matter can 
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be discerned from the fact that in Carrier's Operating Plan and Labor Impact 

statement whidt were presented to the ICC, Carrier indicated that"... only three 

(3) employees (were) to be affected, one (1) in Kansas City, one (1) at Des Moines 

and one (1) at Fremont... (H)owever, in... (Camer s)... May 3,1995 Notice to the 

UrU they show a total of 847 trainmen and yardmen that wUl be affected by this 

transaction." Moreover, according to Organization, "...many of the 

issues... (whidt Carrier is)... atteir̂ pting to convince this Board now stand in the 

way of the merger were not even mentioned in their presenration before the 

Interstate Commerce Commissioa" 

The majority of the remainmg portion of Organization s written Submission 

is a detailed comparative analysis of the various sections of Organization's and 

Carrier s respective proposed implementing agreements. Due to the extensive 

natiire and scope of these proposals, and the interrelatedness of the various 

components thereof, rather than reiterating Organizations objections to any 

spedfic Carrier proposal and the perceived advantages of Organizations 

proposal - many of whid. are repetitive - we wUl simply summarize several of 

Organization's major contentions. These are as foUows: 

. "...needless and radical dianges in the oirrent coUective 
bargaining agreements 

• "... not necessary to complete the merger of the two properties..."; 

. "...would ObUterate the UTU - CNW coUective bargaining 
agreements 

. "... an attempt to gain the right to arbitrarily dunge estiiblished 
switdiing limits without negotiating with the Organization... , 

r . ^ a r \ " orooosal appears to eUminate the rates of pay that 
• Camers ... proposal... IOQO imT - CN'W Crew 

were estabUshed by the December 13, 1992 LTU - uv.w î ew 
CoLTAgreement'.. (bat)... (T)he rate of pay is not an issue that 
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would restrirt... (Carrier's)... abiUty to complete an orderly 
transition to a merged system ..."; 

Carrier's "... demand to establish Metro complexes at Chicago and 
Omaha would result in new tenninals ... (and)... establishment of 
these complexes is not necessary tc complete the merger ..."; 

Carrier's May 3, 1995 Notice moves aU pool service from the 
preexisting home termiruds of Boone, Des Moines, and other 
locations into the Omaha Metro complex which would cause ".. the 
3ntire CNW - boathem Seruority Distrirt 3 roster 
employees... (to)... lose their prior rights sii\ce they would become 
UP employees workii\g imder the UP coUective bargaining 
agreement" However, "... uiuler Artide 10 of ttie July 23, 1971 

System Agreement an interdivisional nm agreement would 
have to be consummated for operations in these corridors on the 
CNW property..."; 

Carrier's proposal to substantiaUy expand the geographic size of 
the Chicago ConsoUdated Switching [>istrirt "... is reaUy iu>tiiing 
more than a compensation issue attempting to masquerade as an 
operatiorul need..."; and furthermore, "Artide I, Section 4 of the 
N?w York Dock conditions is not the proper method to alter 
switching limits and termiiuis, which would result in wage and 
rule concessions in an "end-to-end" merger ..."; 

""(T)his Board is not empowered to alter negotiat»;d agreements, 
terminals and switching limits on what is conunonly referred to as 
a single-line operation in an erul-to-end' transaction ... " such as 
that which is involved in the instant case; arul. Carrier is 
"... attemptii\g to obtain fron a third party something that could 
not be obtained in dirert negotiations with the Organization under 
the Railroad Labor Art"; aiul 

"(Dhe CNW was not a ̂ ârty to the 1972 UTU National Agreement 
... (and) ... the CNW does not have the same rights that are 
contained in the 1972 UTU National Agreement... " (i.e. CNW does 
not have the right to operate interdivisional assignments outside 
the scope of Artide X of the 1971 CNW System Agreement); but 
Carrier is attempting to obtain those very same rights by means of 
the instant Ngw York Dock proceeding. 
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In summary of its aforestated comparative analysis. Organization argues as 

follows: 

•• the May 3, 1995 notice requires unnecessary unUateral 
dianges in the oinent coUective bargaining agreements, =md is 
therefore invaUd. The ICC h.s no authority to supersede 
provisions of the RaUway Labor Art, was not requested to do 
w and indicated no interest to do so except as "necessary to 
carry out an approved transartion." .'ndeed, the ICC authonzed 
nothing pennitting blanket dianges in coUertive bargainmg 
agreemente. The imposition of the lifistJ^fllkJ^L^ conditions 
provides no vehide for superseding provisions of the coUertive 
bargaining agreements at the wUl of the ... (Camer)... 

Organization s final signuicant contention in this dispute is that in Ught of 
the preceding argumentiition. Carrier's proposed implementing agreement 
(Appendix "C") is totidly inappropriate, and should not be adopted as the 
implementing agreement herein; but Organizations proposed implementing 
agreement (Appendix "B") should be adopted instead. Accordingly, 
Organization asserts that its (Organization's) proposed unplementing - greement 
"... cannot be constmed as an expansion of the protertive conditions of NffW York 

as does Carrier's; and fiirther that Organization's proposed 
implementing agreemert only encompasses th.ose items/issues whidi are 

necessary to effert the approved transartion as approved by the ICC in 

Finance Docket No. 32133." 

CUm„ s basic position in this dispute is that. "(Dhe Supreme Court and the 

,CC hav. ruled that H s i L Z i m i ^ "ors, as delegees of the ICC, have the 

authority «, modify or set as.de the RLA and CBAs m order to effectuate the 

ttansactions ide.̂ tified by the Carrier that are ne«i«i to achieve the economies 

and effiaenaes mheren. rn the v^ierlying rail consoUdatio-v" It is Camer s 

contention, therefore, th., the pre posals which are included ir. Carrier s May 3, 

1995 Notice as weU as in its proposed implementing agreemen. provde for 
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an appropriate rearrangement of forces so that the economies and effiaenaes of 

the underlying rail consoUdation of the ... (CNW) into the ... (LT) may be 

accomplished." Furthermore, Carrier asserts. Carrier s proposed implementing 

agreement ". . fuUy satisfies the requirements . New York Dnrk anH it is 

consistent with both mdustry standards for such arbitration awards and .vitii the 

agreements negotiated with other l.bor organizationŝ  in the UP/CNW 

consoUdation." 

Carrier next argues that its (Carrier's) proposed changes, which are Umited 

to matters p.'rtainmg to seniority arul work consoUdations, new operations, and 

terminais/complexes, aU mvolve "acceptable merger activities," arul are 

"necessary"" if the economies arul effidendes (i. e. - " the pubUc ti-ansportation 

benefits") of the subiert nerger are to be achieved. 

Given that the Courts have recofiuzed that both the ICC arul New York 

Dfifik arbiti-ators have authority under Sections 11341 (a) and 11347 of the 

Interstate Commerce Art to ovemde RLA procedures and collective bargaining 

agreements "... as necessary to aUow a carrier to combine work forces and 

achieve the effidendes which flow from a merger...', and given that Carrier's 

proposals are "necessary" to achieve those econonues and effidendes in the 

instant case and irudude "... changes that logicaUy flow from that transaction..." 

2 According u> Camer, in the current UP/CNW coiuolidation, " , most other erafta have 
b««n able to make the oeceaaary implementing â eomenta, and none of those oegotubuna 
requirwi the uae of the.. (New York Dock) arbitration proceas." "nioae labor 
organizatioaa which have agreed to such implementing agreements in the subject 
consolidation. Carrter aaaeru. are: Yardmasters, Dispatchers, Clerks, Superviaors, 
Boilermakers. Cannen. IBEW, Maehinista, Sheet Metal Workers, and Firemen 4 Oilers 
(Camer s Submission pp. 30-32). In addition. Carrier alao notas that subsequent to the 
December 4 -5. 1996 arbitration heanng which was held in this matter. Carrier s locomotive 
eogmeers, who are represented for purpoaas of coDoctive bargaining hy the Brotherhood of 
Locomotive Engineers, have secured an agreement which was effectuated through the 
utilization of arbitration pursuant to tbe Article I. Section 4 New York Dô k labor protective 
condiuons, and that Camer s proposals m the instant arbitration are compatible with the 
terms and provisions of the resiUtant BLfyUP implementing agreement 
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then, according to Camer, said proposals are proper; and Camer s proposed 

unplemei-ting agreement (Appendix "C") should be adopted .;nce Camer s 

proposal "...is designed to "promote more economical and effident 

transportation" and places the burden of NfW YQ;k Pock protertion on the 

Carrier when it implements those economies and effidendes. " It is Carrier's 

position, therefore, that Carrier's proposals, as encompassed in its proposed 

implementing agreement, are those whidi are necessary to adiieve the pubUc 

ti-ansportiition benefits of the subjert merger as approved and authorized by the 

ICCinFinanc Docket No. 32133. 

As for Organizations contention conceming the " interdivisional service-

issue. Carrier argues that arbitral precedent in NfW York PocK cases has 

estabUshed that "... the estabUshment of interdivisional service through a t t e 

î 2ĵ J22S^ proceeding is both proper and appropriatt." According to Camer, 

"(T)his is espedaUy true in Ught of the fart that Carrier... (in the instant 

case) ...is requesting... only those new operations whidi are necessary to 

adiieve the pubUc transportation benefits whidi the ICC envisioned when it 

approved the UP/CNW merger." 

Organizations award dtations conceming this same issue. Carrier asserts, 

should be rejerted because the fart sihiations involved therem are "incompatible" 

with those mvolved in the instimt case; and, moreover, said awards have been 

appealed and were overtiimed by the ICC and the courts because of the 

arbitrators' unwillingness to ciake the dvmges necessary to effertuate the 

economies and effidendes of the merger." StiU yet hirther concemmg this same 

point, Camer also argues ti^at since the issuance of said Organization dted 

arbitration awards, "... the Commission has made it dear that the protertion of 

'nghts, pnvUeges and benefits'... (as provided for in Sertion 2 of the New York 

Ussk labor protecdve conditions)... does not extend to the types of changes 
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proposed by the Camer in this case." Accordmgh, therefore. Carrier contends 

that its (Carrier's) "... proposed "New Operations' are necessary to achieve the 

pubUc ti-ansportation benefits - the economies and effidendes - of the UP/CNW 

merger and .should be approved by this Panel " 

Carrier summarizes its position in thiis dispute as foUows: 

"1. The Section 11341(a) immunity provision, as weU as 
Section 11347, gives arbitrators the authority to override the 
RaUway Ubor Art and CoUective Bargaining Agreements as 
necessar)' to achieve the purpose of the underlying raU 
consoUdation. 

2. This is the dear position of the ICC and arbitrators, 
deriving their authority from the ICC, are obUgated to foUow 
the rulings and decisions of the ICC. 

3. Procedural objections of the Organization are totaUy 
without merit. The ICC has empowered Artide I , Section 4 
arbitrators to address all issues submitted to them. Section 4 
arbitration is to be dedded on the merits, not procedure. This 
indudes Section 2 versus Section 4 arguments wtiich have now 
been dedded in favo- of Section 4. 

4. The test is whether the proposed changes wUl achieve a 
pubUc ti-ansportation benefit. A proposal which brings about 
more economical and effident transportation satisfies this test 

5. The Carrier's Proposed Arbitration Award - supported 
by arbiti-ation awards, court decisions, other implementing 
agreements for this merger and, most importantiy, by the 
decisions of thi ICC - dearly and without a doubt meets the 
test The Carrier s Proposed Arbitration Award wUl bring 
about more economical and effident transportation in the 
territory covered by the proposal." 

Accordingly, Carrier urges that, in the resolution of this dispute, the 

Arbitrator should dirert that Carriers proposed implementing agreement 

(Appendix "C") be adopted as the Implementing Agreement goveming the 
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coUective bargaining relationship which exists between the Union 

Pacific/Chicago and North Westem and the United Transportation Union. 

IV. Discussion. Findings and Conclusions: 

The Arbitrator has carefuUy read, studied and considered the complete 

record wfiidi has been presented in this case, induding the parties' Subirassions 

which have been offered in support of their respective positions, and condudes 

that Carrier's position, as reviewed hereinabove, is corrert; and, therefore, must 

be sustained. The rationale for the preceding determination is as foUows: 

The United States Supreme Court in Norfolk and Westfm Rfljlway 

Company v. Amencan Train Dispatchers. I l l S. Ct. 1156 (1991) definitively 

resolved the issue of whether or not the ICC and arbitrators who fashion 

implementing agreements under Section 4 of the New York Dock labor 

protective coridirions have the authority to change, modify or abrogate 

proiisions of coUective bargaining agreements in order to permit merger. In its 

dedsion, the Supreme Court ruled that Section 11341 (a) of the Interstate 

Commerce Art permits the ICC and New York Dock arbitrators, w. '"king under 

the delegated authority of the ICC, to exempt railroads from existing coUective 

bargaining agreements "... to the extent necessary to carry out ICC approved 

transacbcns." It is the "necessary staiuiard"/"necessity predicate," therefore, 

which delineates the Arbitrator s authority in the instant case. 

Organization herein argues that the terms contained in Carrier s May 3,1995 

Notice, *nd subsequentiy in Carrier s proposed implementing agreement, are not 

necessary for ti implementation of the traniaction; and that no changes, 

therefore are needed in the coUective bargaining agreements which are 

presentlv m place between the parties. In the altemative, however. Organization 

advocates that its proposed implementing agreement (Appendix "B")"... should 
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be adopted, with the Arbitrator reserving jurisdiction as to selection, assignment 

and rearrangement of forces." 

Carrier, on the other hand, contends that its proposed implementing 

agreement (Appendix "C") "...is necessary to carry out the approved 

ti-ansaction ... " and that said proposai constihites "... a fair and equitable basis for 

the selection and assignment of forces ... so that the economies and effidendes -

the pubUc ti-ansportijtion benefit - which the ICC envisioned when it approved 

the underlying rail consoUdation of the CNW into the Union Pacific wUl be 

achieved." 

There can be no doubt whatsoever in this Arbitrator's mind that the nature 

of the changes proposed by Carrier are "necessary" to carry out the approved 

ti-ansaction and wiU promote operating effidendes as weU as effident 

manpower utiUzation; arul wUl produce a transportahon benefit to the pubUc as 

contemplated by the ICC when it approved Carriers request to merge with the 

CNW. The sheer size of the newly merged entity, the Lnterrelatediwss and 

overlapping nahire of the previously separate operatictns, arul the myriad of 

confUcting rules and agreements which presentiy exist - and which 

Organization proposes to perpetuate - necessitates that Carrier's operations be 

coordinated so as to aeate a unified raU freight operation which is both 

operationaUy effident and economicaUy viable. The particular medianism with 

which to achieve that goal is the issue which confronts us. 

The parties' respective proposed implementing agreements (Organization's 

Proposal - Apperulix "TR"; and Carrier's Proposai - Appendix "C") have been 

carefuUy reviewed and analyzed. That erudeavor dearly indicates to this 

Arbitrator that the major differences therein, by and large, relate to the issues of 

seniority preservation and interdivisional service. 
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The imdersigned Arbitrator is of the opinion that such issues are appropriate 

issues to be addressed and resolved m a NgW Yofk VQ<± proceeding insofar as 

they obviously are "necessary" considerations which wUl affect operating 

effidendes as weU as effident manpower utiUzation; which, in tiim, wUl impart 

upon the desired transportation benefit to the pubUc - which is the prindpal 

consideration in this particular type of NfW York Pock proceeding. 

Given the magnihide, scope and detiuled nahire of the parties" respective 

proposals, it is impossiDle to comment upon eadi and every provision contained 

therem; and to offer a comparative analysis of each separate provisioa Suffice it 

to say that our review of the two (2) proposals leads us to condude that Carrier's 

proposal, m general, appears to be fair and equitable, comprehensive, and a 

reasonable approadi to the implementiition of an effective operating plan which 

is necessitated by a merger of sudi vast proportions; and thus, an appropriate 

basis for the selertion and assignment of forces under this NfW York Pock 

proceeding. Accordingly, therefore, this Arbitrator wUl dirert that Carrier's 

proposed implementing agreement (Appendix "C"), with those spedfic, 

partioUanzed modifiaitions uuiicited hereinafter in Implementing Agreement 

Modifications (Appendix "D"), be adopted as the Implementing Agreement 

whidi is to govem the coUertive bargaining relationship between the parties 

pursuant to the M.w York Pod; labor protertive conditions whidi were imposed 

upon the parties bv the ICC in Finance Dodcet No. 32133. It should hirther be 

noted, however, that given the nahire of this dispute, the aforestated 

accommondations/dirertives are peaiUar unto this case alone; and, therefore, 

may not be dted as precedent in .ny fiihire merger proceeding involving these 

same parties. 
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V. Award and Ord»r. 

On the basis of the preceding discussion, findings and condusions the 

foUowing determination(s) is/are made in this matter: 

Carrier s proposed Implementing Agreement (Appendix "C), as 
modified by the Implementing Agreement Modifications 
(Appendix "D"), induded hereinafter, is found to constitute a fair 
and equitable basis for the selection and assignment of forces 
under this N*"̂  York Dock proceeding, and wUl, therefore, be 
adopted. 

It is so directed. 

Respectfully submitted. 

JohnJ. "Mikrut, 
Arbitrator 

Issued in Columbia, Missouri on February 27,1996. 
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UNION PACIRC RAILROAD COMR ,4Y Appendix "A " 

i4i«0OOCt S ' « t f 

May 3. 1995 
NYD - 131 (UTU) 

CERTinED MAIL » RETURN RECEIPT 

MR G A EICKM.\NN 
GENERAL CHAIRM>Ĵ J UTU 
2933 SW WOODSIDE DRA1E 
SUITE F 
TOPEKA KS 66614-4181 

MR M B FUTHEY JR 
GENERAL CHAIRMAN UTU 
5050 POPLAR AVE # i 510 
MEMPHIS TX 38157 

MR DJ GUTHRIE 
GENERAL CHAIRMAN UTU 
5946 HOHMAN AVENUE 
HAMMOND IN 46320 

Gentlemen; 

MRDRHAAOC 
GENERAL CHAIRMAN UTU 
7420 W STATE STREET 
WAUWATOSA V/I 53213 

Thc Interstate Commerce Conunission (ICQ approved, in Finance Dodwt No. 
32133. the merger of Union Padfic (UP) / Missouri Padfic Railroad (Mi*) and Chicago 
and North Western RalWy (CNW) effective April 6. 1995. The ICC in iu approval 
of thc aforesaid Finance Docket has imposed thc employee protection conditions set 
forth in New York Dock, 360 ICC 60. 

Therefore, purauant tc. Section 4 of JMew Yoik I>xk, notice is hereby given to 

implaiicnt the nwigertiaiisartion which is «et forth in Eadiito Asyouwill 

note from reviewing thc Exhibit, this merger transaction wiD affea employes, work and 

work locations and wiD obviously require the elimination of incompatiWe aflrecmcnts in 

order to ensure the smooth transition of this merger to that of a streamlined operation. 

As earlier requested by your Oigsnization, this wiH confinn that ad. of thz 
clemenu in this transaction wiD be explained in a Question and Answer Session on 
Monday, M-y 22, 1995 at 1:00PM in Kansas Qty, Missouri Further, and as previously 

401 



NYD - 131 (UTU) 
PaKe2 

May 3. 1995 

agreed, negotiations on this transaction wiD commence the foUowing monung at 
9:00AM. Tuesday. May 23 in Kansas Qty, Missouri. The Kansas Qty meeting locations 
wiU be advised by telephone as soon as developed. 

As a matter :»f final note, this letter and Exhibit "A" wiD be faxed on May 3, 1995 
;o your offices with the original subsequently mailed on that same date. The posting of 
these pap>ers on aD appUcable TE&Y buDetins boards wiD be iniaated on Monday. 
May 8, 1995. 

Yours truly. 

m 

W.S.HINCKLEY / 
General Direcxor 
Labor ReUtioiu-OpastinfSaiith 
Union Padfic 
RailrMd Con̂ Mny 

LA.IAMBERT 
General Dbeciar 
Ubor RcUtioMOpentin^est 
Union Padfic 
Raiiroad Company 

C R . WISE 
A'ST - Labor ReUtlonsOpcnting 
QiicigD Novtiiwotcfn 
RaUwajrCa 

AtuchnMnt 
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NYD - 131 (UTU) 
Page 3 

May 3. 1995 

BCC: T. L Watts 
J. J. Marchant 
J. M. Raaz 
A, Shoener 
ILD. Naro 
D. J. Duffy 
D. D. Tholen 
W. Sutton 
C. O. Malone 
S. R. Barkley 
C. Aadnesen 
J. L Biebd 
T. F. Murphy 
R. O BrowneD 
C. R. QuiiUey 

Labor Relations - Room 330 
Labor Relations - Room 330 
Labor Relations • CNW • Chicago 
Operating • Room 1200 
Transportation • Room 1206 
QuaUty • Room 430 
Transportation • Room 1200 
Intermodal Gpms. • Room 1200 
Transporution • Room 1200 
Transporution • Room 1200 
Transporution • HDC 
CNW Trans. Center - Chicago 
CNW Trans. Center - Chicago 
CNW Trans. Center - Chicago 
Transponation • Room 1200 

NOTE: 
WiD Mr. fotiwneD please ensure that a copy of this letter arui the Exhibit 

"A' are posted on buUetin boards aooessibie to aD CNW Trainmeii/YardinerL 

WiD Mr. Quinley pleaae ensure thai a copy of this letter and Exhibit *A* 
are posted on aD buUetin boards accessible to UP/MP Trainmen/Yardmen on 
the entire Eastem Distria and C&EI as weD as MP k)cations of Kansas 
and SL Louis. 
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May 3.1995 ( E X H I B I T "A" ) 

NOTICE 

TO ALL TRAIN, ENGINE AND YARD SERVICE EMPLOYES 

WORKING ON THE TERRITORIES 

UNION PACIFIC RAILROAD - EASTERN DISTRICT 
MISSOURI PACIFIC RAILROAD • UPPER UNES 
CHICAGO ANO EASTERN ILUNOtS RAILROAD 
CHICAGO AND NORTH WESTERN RAILWAY 

AND WHO ARE REPRESENTED BY THE 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

OR 

UNITED TRANSPORTATION UNION 

THE INTERSTATE COMMERCE COMMISSION (ICC), IN RNANCE DOCKET 
32133. HAS APPROVED THE MERGER OF THE UNION PAQRC (UP) / MISSOURI 
PACIFIC RAILROAD (MP) AND THE CHICAQO AND N0RT>1 WESTERN RAILWAY 
(CNW). AS A CONOmON OF THIS MERGER, THE ICC IMPOSED NEW YORK DOCK 
LABOR PROTECTIVE CONDITIONS. 

tn order to efFectuats the benefits of this merger, CNW trairv engine and yard 
O'E&Y) service enployes, facilities and opealions must be integrated into the UP / MP 
Operations to the exterrt necessary. 

Acaxxfingty, to effectuate this merger srxj pursuant to the pnsviitions of the New 
YorV Dock cartSfkxxa, this is to serve as a ninety (90) day rBquired notice t̂ iat on or after 
August 5,1995, it is the intent of the UP / MP and CNW to place the following merger 
transaction into efTect 

L Dual Point Tenninal Consolidations 

A. Kanaas Ctty Elinunate all current CNW Temunal assigrv 
ments induding certain De); Moines Tenninal 
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classification assignments, incorporating the 
CNW work and rts employes into the existing MP 
Terminal operations which are govemed by the 
MP Collective Bargaining Agreements. The 
CNW TenrTJinal Classification employes at Des 
Moines will t>e relocated to the Kansas City 
Termnal. 

• . SL Louis/Madison - - - Eliminate all cunent CNW Terminal assign-
ments. incorporating the CNW work and its 
employes into the easting MP Terminal 
operations which are gove-ned by the MP 
Collective Bargaining Agreements. 

C. OmahaCouncll Bluffs - Eliminate all current CNW Tenninal assign
ments induding Sioux Ctty Terminal assign
ments, incorporating the CNW work and its 
employes into the existing UP Terminal 
operations which are govemed by the UP 
Collective Bargaining Agreerrients. The CNW 
Terminal employes at Sioux City will be 
relocated to the Omaha/Coundl Bluffs Tenninal. 

D. Fremont - Eliminate all current CNW assignments, incorp
orating the CNW work and its employes into the 
existing UP operations which are govemed by 
the UP Cr Elective Bargaining Agreements. 

E. Chicago Bimnate 4«II cunent CNW assignments, incorp-
orating the work and its employes into a new 
Chicago Terminal Complex which wilt indude 
Waiiwgan. West Chicago and all of the cunent 
Chicago and Eastem Illinois (C&EI) limits and 
which win be govemed by the C&Ei Collective 
Bargaining Agreements. 

A. Eatabiiah a new Omaha Metro Road Terminal Complex operation which will 
•r«fnpess the bouidanM of Fremont. Missouri Valley. Callfbmia Junction 
and Coundl Bluffs. 

1. CNW Pool Freifi^ wori( and its er.<)toyes will be incorporated into this 
new Metro Terminal Complex wĥ ch will be govemed by the UP 
Collective Bargaining Agreements. 
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2. Eliminate ail cun-ent CNW road service assignments (locals - road 
swrtchers, extras, etc.), incorporating the CNW work and its employes 
into the new Metro Tenninal Complex operations which will also be 
govemed by the UP Collective Bargaining Agreements 

3. CNW Pool Freight and road service employes from Sioux City as well 
as other road CNW employes at all other applicable locations will t>e 
relocated to the new Metro Tenninal Complex. 

4. Pool Freight Operation from the new Metro Terminal Complex will 
indude the cunent westbound away-from-nome terminal of North 
Platte and the r ^ eastbound away-from-home term."w>: of Boone 
In adJilion. there will also be new eastbound away-from-home 
tenninals of Beverty. Das Moines, Mason City and towa Falls and a 
new north line away-from-home terminal of Worthington. 

5. Road Service Operations (locals - road switchers, extras, etc.) 
established between the Metro Complex and Worthington will be 
proteded by UP Metro Road Service employes. 

6. Under this new merger opera'ic - Pool Freight and Road Senrice 
crewt may receive and or ' tave trams anywhere within the 
boundaries of ihe new Metro Ti niriti Complex 

Establish a new Chicago Road Terminal Con.plex 

1 CNW and C&EI Pool Freight work and employes will operate 
westbound from the new Chicago Tenninal Complex described in 
Artide I. E to the cunent away-from4»me terminal of Clinton as well 
as the new away-from-home terminals of Beverty and South Pekin. 
In addition, these emptoyes will operate to new north line nway-frorn-
home tenninais of Sheboygan and Cleveland / Plymouth and new 
rxxthwest away-from-home terminals of Adams and Madisoa 

Z Apprcxidmately 25% of the CNW Road Service employes at South 
Pekin as well as all CNW Pool Freight and Road Service employes 
from Clinton will be relocated to the new Chicago Road Tarminal 
Complax for service in this operatioa 

3- Road S e n ^ Operations (Locals. Road Switchers, Extras, etc.) 
established between Janesville and Reedsburg will be proteded by 
Road Service empioyes at Madisoa 

*f*i"» Page 3 
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Under this new merger operation. Pool Freight and Road Service 

boundaries of the new Chicago Temiinai complex descnt)ed m 

North/South Opgra^lnn 

A. Establish a new Kansas City Road Terminal Complex 

1. CNW Pool Freight and Road work and its employes will be 
incorporated into this new temiinal complex operation whid"; will be 
govemed by the MP Colledive Bargaining Agrwn^nts. 

2. Approximately 25% of the CNW Road and Pool Freight Senrice 
employes from Des Moines witl be rskxated to the Kansas City Road 
Tenninal Complex ' 

3. Northbound Pool Freight Operation from the new Kansas Citv 
Jjminal Cornplex will indude the cunent away-from-home tenninai 
of Counal Bluffs/Omaha (New Metro Tenninai Complex boundanes) 
as well as operation to new away-from-home tenninals of Des 
Moines. Boone and Iowa Falls. 

Northbound Pool Freight Operation remaining at Des Moines witt 
continue to operation to Mason City with additional new away-from-
home temiinals of iowa Falls, Beverly and Clinton. 

5. Under this new merger operation. Pool Freight and Road Service 
crews rnay receive and or leave trains anywhere within the new 
Kansas City Road Tenninal Complex 

B. Establish a new Twin City Road Temiinal CorrplsK which win encomp^ 
limits cf SL Paul and Minneapolis. 

1. J 5 ? Operation from this n«»r Twin City TanninaJ Complax will 
indude the exitbng away-frocn-home temiinal of Mason Chy as wall 
as new South iine away-fronvhoma tenninals of Iowa Falls Des 
Moines, Boone and Marshantowa In addition, this operation wiU alsc 
reiude the new Eaat line away*onvhome tanninai of Adarns and tha 
new West line away-from-home tenninal of Worthingtoa 

2. CNW employes from St James and Altoona will be relocated to the 
new Twin City Terminal Complax 
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Under this new merger operation. Pool Freight and Road Service 
oews may receive and or leave trains anywhere within the new Twin 
City Road Termina' Complex 

'V. South Pgkin Operation 

^ r^'w^I!I'^K°^'^°" northbound from South Pekin will indude the existing 

trirrBrrt~ " ̂ "«^^ 
CNW Pool Freight and Road work and its employes at St Louis / Madison 

^ \ ^ ! ^ ? ^ ' ^ ' ^ ^ oP '̂̂ t'on and will be goverSeS by the C&EI Collective Bargaining Agreemems. governea 

1. Road operations frcm St Louis will indude the rorth service to South 
Pekin and und€. th« operation. Pod Frwght anc Road Sennc* 
may receive and/or leave trains anywhere witiMn the St Louis 
Terminal. 

2. Approximateiy 25% of the CNW Pool and Road Service employes at 
South Pekin wilt be relocated to St Louis. 

V. Wyoming Coal Ot>cratior^ 

A. To irnmediately effeduate a merger to pennit c&al operation improvements 
prwto »nrptet>on of all neoessary merger tradt constnjdion. cunent CNW 
m s wrth the home tenninal of South Mom'U will be pennitted to receive 
aid/cr iMvBfrains a n y w ^ 

Ki<^ L l " ^ " UP crews with home tenninal of Cheyenne and/or 
Nc«h Plattemay aiso receive and/a leave t ^ 
miles on erther side of South MooTll. 

B. Subsequent to completion of necessary merger track constnjdion and 
«[JVn»|J^^ a completa consolidation merger of the Wyoming Coal Train 
Operation will transpire under the following proviswna* 

1. CNWPod Fraght and Road woflt and employes wĵ ^ 
Wows naw Wyoming Coal Opafitkxi which wiil ba oovamad by tha 
UP Bargaining Agreements. 

NorSI P u S r ^ ^ be relocated to Cheyenne and. 

408 



3. CNW employes from Bill will be relocated to Shawnee Jundion. 

4. Northbound Pool Freight Operations from Cheyenne and/or North 
Platte will be to the new away-from-home terminal of Shawnee 
Junction. 

5. Shawnee Jundion will be the new home terminal for all tumaround 
operation to and from the coal mines. 

6. Under this new merger operation. Pool Freight and Road Servic© 
crews may receive and or leave trains anyWnere within thirt/ (30) 
miles on either side of Shawnee Junctioa 

VI. Midwest Grain Ot>eratlon 

A Consolidate the soniority of CNW TE&Y employes within this Midwest Grain 
Operation whxh indudes ttie pnmarily locations d Boone, Eagle Grove, Ft 
Dodge. Marshalrtown, Des Moines. Clintoa and Mason Crty as well as all 
outlining points cunently proteded by extra boards at the primary points. 

B. Subsequent to this rnerger seniority consolidation. Clintr )n will continue as 
a V9rd service operation. Boone will be the source of supply for all other 
ydrd assignments that may be established at other locations. 

C. Boone, after the merger seniority consolidation, wili also be the source of 
supply for ali future naad assignments that may operate at or from any 
location to arty kxation wrthin the new Midwest Grair\ Operation area as well 
as to Beverty, Clinton and the Metro Road Terminal. 

VI. Collective Baroainino Aoraemefrtt 

Where in the course of imptementing this trans-Jdwet. existing CNW Unton 
Agreements. Understandings and/or Practices may restnd the orterty transrtion fbr a 
merged system, such Agreemants. Understandinos and̂ sr Pradioea will ba aliminatad and 
applicable UP. MP or C&EI Agreements will prevaiL 

VU. Affected Employft 

As a result of thts transaction, the following ajî xoxii.iats number of TE&Y 
employes will be affected: 
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Tenmlnal Conselldatiorw 
Kansas City — 30 Trainrr>en/Yardmen 
St. Louis — 2 Trainmen/Yardmen 
Metro (Omaha/Coundl Bluffs) 

Chicago • - -
28 Trainmen/Yardmen 

132 TrainmenA'ardmen 

15 
2 

14 

91 

Engir>emen 
Enginemen 

Enginemen 
Enginemen 

East/West Ooeration 
Metro Terminal Complex — 145 TrairuTierVYardmen 135 Enginemen 
Chicago Tenninal Complex--- 166 Trainmen/Yardmen 153 Enginemen 

Nortti/South Operation 
Kansas Crty Tenninal Complex 23 Trainmen/Yardmen 13 Enginemen 
Twin Ctty Tenninal Complex 27 Trainmen/Yardmen 20 Enginemen 

South Pekin Operation 
20 Trainmen/Yardmsn 19 Enginemen 

Wvomlno Coal Operation 
142 Trainmen/Yardmen 149 Enginemen 

Midwest Grain Operation 
72 Trainmer̂ 'Yardmen 56 Enginemen 

Pievse ensure ihat ttiia notice la poated on alt bulletin boarda accaaaible to 
the affected UP, MP, CNW and Ct.B TE&Y empioyas. 

C. R. WISE 
AVP - Labor RaiaHormOpatatitQ 
CNcago North WMtem 
RaUway Co. 

W. S. HINCKLEY 
0«Mral Oiraetar 

UnionI 
Ralreed CompAfiy 

L A LAMBERT 

labor Matm» OpaisHngWast 
Union Pacific 
Rslraed Company 
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Appendix "B" 

MERGER IMPLEMENTING 
AGREEMENT 

between the 

UNION PACIFIC/MISSOURI PACIFIC RAILROAD COMPANY 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY 

and the 

UNITED TRANSPORTATION UNION 

In Finance Docket No. 32133, the Irterstate Conmerce 
Commission (ICC) approved the acquisition and control of the 
Chicago and North Westem Railway Company (CNW) by the Onion 
Pacific/Missouri Pacific Railroad C«npany (Union Pacific or UP). In 
order to achieve the benefits of operational changes made possible 
by the transaction and to modify pretransition labor arrangements 
to the extent necessary to obtain those benefits, 

IT ZS AOREED: 

Senioritv and Work Consolidation. To achieve the %rork efficiencies 
and allocation of forces that are necessary to make the merged 
Carrier operate e f f i c i e n t l y as a unified system, the following 
seniority consolidations w i l l be made: 

ST. LOUIS. MISSOtJRI 

ST. LOUIS - SOUTH PEXZS 

ST. LOUIS - VILLA 6R0VS - CHICAOO 

CNW employees at South Pekin and the crew on the Monterey Mine run 
w i l l be slotted on the CiBI road roster between St. Louis to 
Chicago via V i l l a Grove. This w i l l be determined by taking the 
miles run between St. Louis and South Pekin for a stipulated twelve 
(12) month period for CNW crews and the miles run betveen St. Louis 
and V i l l a Grove tor St. Louis cjews cut out at V i l l a Grove and 
between St. Louis and Chicago for crews operated through to 
Chicago. This also would cover the same twelve (12) month period. 

Note: Since the interdivisional service on 
the C&EI between St. Louis and 
Chicago was not implemented u n t i l 
May 3, 1995, conaideration w i l l have 
to be made so that C&EI receives the 
proper credit for equity on those 
trains operated through V i l l a Grove 
to Chicago. 
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percentage of equity is detennined, the roster will be 
slotted accordingly. Each slot will show either C&EI or CNW. 

CNW crews relocated from South Pekin wil \ be entitled to New York 
Dock protection. 

1,̂,1 P°°^^ "•'•̂^ established to operate out of St. Louis under 
the C&EI Agreement. One (1) pool will operate from St. Louis to 
South Pekm. The second pool will operate from St. Louis to Villa 
Grove and/or Chicago. Employees will bid to each pool based upon 
thexr seniority standing on the new consolidated road roster. 

CNW employees integrated into the UP Agreements will be protected 
under the UP Crew Consist Agreement and the October 31, 1985 
National Agreement providing their CNW seniority date is prior to 
each of those applicable agreements. 

DUPO/MXDISOH YAUD 

ARTICLE I - TERMINAL COORDIMATIOW 

(a) Effective on or after 
, (1) a l l CNW yardaian 

functions now being perf raed at 
Madison and (2) a l l MP yardmsii 
functionr now being performed ut 
Dupo, will be consolidated into a 
single combined terminal controlled 
by MP with a l l work being perfonpsd 
under the collec*-ive bargain ijig 
agreement between Union PaCi.fic 
(former Missouri Pacific Upper 
Lines) and United Transportation 
Union. 

ARTICLE I I - SEKIORITT 

(a i { l ) On the effective date of the 
consolidation provided herein, a 
l i s t shall be prepared showing the 
names and seniority dates of a l l 
employees appearing on the 
applicable CNW and KP seniority 
rosters (the rosters covering the 
work functious identified in Article 
I ) . Employees included on this l i s t 
shall be regarded as prior rights 
employees. 
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(a)(2) Whenever prior rights CNW employees 
work in the consolidated Terminal, 
they will be regarded as MP 
employees. 

(a)(3) CNW employees on the CNW 
Yardman/Brakeman Roster on the 
effective date of this Agreement 
shall retain a l l seniority rights on 
that Seniority Roster, but w i i l 
acquire no seniority rights on the 
MP St. Louis Road Consolidated 
Seniority Roster. 

(a) (4) HP amployaaa on the St. Louis Road 
Consolidated Seniority Roster on the 
effective date of this Agreement 
shall retain a l l rights on that 
Seniority Roster, but will acquire 
no seniority rights on the CMW 
Yardman/Brakeman Seniority Roster. 

(b) (1) Regular and extra assignments in the 
consolidated Terminal shall b« 
allocated between CNW and KP on a 

% (CHW) and % (KP) 
basis. The allocation of joba 
between CNW and KP flowing from thia 
percentage division i s set forth in 
Attachment "A". 

Note: Equity wi l l be determined 
by taking tbe total yard 
engine hours paid to KP 
yard assignments and CNW 
yard assignments. In an 
effort to approach tbe 
inequities associated 
with different craw sizes 
• f f orded i n the 
respective Crew Consist 
Agreements, KP equj.ty 
wil l be multiplied by 2 
and CMW equity multiplied 
by 1.5. The resulting 
percentage will control 
in determining job 
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allocation. Subsequent to 
the transaction, a l l c:*ew 
sizes will be consistent 
with the terms aid 
conditions of the 
controlling MP Agreement. 

(b)(2) Each regular assignment working in 
the Dupo/Madison District shall be 
designated as either a CNW or a MP 
assignment in accordance with the 
allocation formula set forth in 
Attachment "A".-he designation of 
comparable assignments shall be done 
by the appropriate local chairmen 
and the designated Carrier officer. 

(b) (3) Bach regular assignment, whether CMW 
or MP designation, may work anywhere 
within the consolidated Terminal in 
accordance with applicable rules. 

(b) (4) In the application of Section 2, of 
Article VIII, of the October 31, 
1985 OTD National Agreement, either 
CNW or KP designatad yard 
assignments within the consolidated 
St. Louis Terminal may be used to 
meet customer service requiraoMnts 
or to handle disabled trains and 
trains tied-up under the Boure of 
Service Act regardless of where the 
customer i s located or %rhich 
Carrier's road crew manned the 
train. 

(c) (1) There shall be a common rotary extra 
board protecting both designated CMW 
and designated KP regular 
assignoMnts. The total number of 
employees to be maintained on the 
cooBon Dupo/Madison District extra 
board shall be detemined by the 
procedure set forth in the 
applicable KP collective bargaining 
agreement. The respective nuaiber of 
CMW and KP employees on the extra 
board shall be based on the 
allocation percentage set forth in 
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(b) (1>, above. Extra board 
employees may work either CNW or MP 
designated assignments without 
restriction. 

(c) (2) Should the extra board become 
exhausted and i t is necessary to 
call additional yardmen, a 
designated CNW vacancy shall be 
filled by a prior rights CNW 
employee end a designated MP vacancy 
shall be fi l l e d by a MP employee. 
The respective CNW and MP vacancies 
shall be fi l l e d in accordance with 
the applicable MP rules and 
practices. 

(d) (1) I t i s understood that CNW employees 
on the CNW Yardman/Brakeman 
Seniority Roster on the effective 
date of this Agreement shall retain 
seniority rights to the designated 
CNW assignments in the Dupo/Madison 
District. Employees hired as CNW 
after the affective date of this 
Agreement shall have no seniority 
rights to %rark in the Dupo/Madison 
District. 

(d)(2) Should a CMW designated assignment 
jjn the Dupo/Madison District go 'no 
bid", the assignment shall be fi l l e d 
by MP employees in accordance with 
the applicable collective bargaining 
agreement. 

(d) (3) Should a MP designated assignment in 
the Dupo/Madison District go "no 
bid", by a prior rights MP eaployee, 
the assignment may be f i l l e d by a 
prior rights CMW employee ahead of a 
non-prior rights MP employee. 

(e) The rights to preference of vrork and 
promotion w i l l be govemed by 
seniority in the service, the 
yardman oldest in the service will 
be given prefexence i f competent, 
but i f considered not competent, he 
will be advised in %n:iting. 
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Note: The phrase "preference of 
work and promotion" 
refers to the exercise of 
seniority and not to the 
preference system in 
effect prior to the 
implementation of the 
Dupo/Madison District. 

ARTICLE I I I - IW^TyaT. wm.T.rTTMB 

In order to accomplish the i n i t i a l assignment of the eaployees 
holding seniority in the new consolidated terminal, there will be 
an advertisement and assigiunent of a l l assignments iu the 
Dupo/Madison District in such a manner so that the effective date 
of the assignments will be sjjnultaneous with the effective date of 
the consolidation herein provided. (All prior rights eaployees may 
bid for the positions advertised in accordance vith the seniority 
rights granted herein.) 
Dupo/Madison Yard 

ARTICLE TV - OUALIFICATIOHS 

(a) Any employee involved in the consolidation 
herein provided, whose new assignaent requires 
performance of duties on a geographic 
territory not familiar to him, will be given 
fu l l cooperation, assistance and guidance in 
order that ths tunployee's qualifications 
therefor shall be accoaplished as quickly as 
possible. 

(b) An employee whose new assignment requires 
performance of duties on a geographic 
territory not familiar to hia will not suffer 
any loss of compenaation while qualifying for 
such territory. 

ART?CLE V - SERVICE CREDIT 

CNW employees working in the Dupo/Madison District pursuant to this 
Agreement wi l l be treated for agreement purposes as though their 
service on CHW had been performed on KP. 

Mote: I t i s recognized that i t 
will be necessary to make 
adjustments upon the 
integration of the CKW 
into the t e r e i r a l 
operations. For example, 
the number of reserve 
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board positions available 
to the newly integrated 
employees. 

CNW employees working jobs under MP Agreements w i l l be compensated 
in accordance with Arti-le 3 (a) and (c) of the CNW Crew Consist 
Agreement, dated December 13, 1991. All other MP Crew Consist 
provisions w i l l be applicable to CNW f i l l e d assignments other than 
that set forth herein. 

ARTICLE VI - SWITCHING LIMITS AND ARRIVAL/DEPARTURE POINTS 

(a) The switching limits for the Terminal shall 
be: 

St. Louis 

Missouri Pacific (West) M.P. 
Missouri Pacific (Missouri Division) M.P. 
Missouri Pacific ( I l l i n o i s Division) M.P. 

M.P. 
Chicago Northwestern M.P. 

(b) The designated a r r i v a l and departure points 
for MP and CNW road crews set forth in the 
applicable MP and CNW Schedule Agreements 
shall remain unchanged. 

ARTTrrp VII - ROAO TRAIN OPERATIONS 

(a) Road cunployees of either CNW or KP may be 
recuired to perform service throughout the 
consolidated Terminal in accordance with their 
applicable Schedule Agreements in the same 
manner as though the consolidated Terminal 
were a single terminal of the railroad. 

(b) I n i t i a l terminal delay and f i n a l terminal 
delay rules set forth i.n the applicable KP and 
CNW Schedule Agreements s h a l l remain unchanged 
for KP and CNW road crews operating into and 
out of the consolidated St. Louis Terminal. 

ARTICLE V I I I - TRAVEL ALLOWANCE 

(a) Should a prior rights CNW ea^^oyee report to 
work at Dupe yard, the employee w i l l be 
compensated for forty (40) round t r i p miles at 
the mileage rate based on the present Federal 
Travel Regulations (FTR) authorized mileage 
rate. The FTR rate w i l l govern for future 
mileage rate increases or decreases. In 
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addition, an MP employee reporting to work at 
Madison yard w i l l be compensated forty (40) 
round t r i p miles as above. 

(b) The travel allowance provided for in paragraph 
(a) , above, shall apply for six yeairs from the 
effective date of the consolidation provided 
herein. 

ARTICLE IX - MEDICAL STAWPARPS 

(a) Enployees covered by this Agreement who meet 
the physical standards of their respective 
railroads w i l l be considered qualified for 
service in the consolidated St. Louis 
Terminal. The employees' continuance in 
service w i l l likewise be governed by the 
physical standards of their respective 
railroads. 

(b) The CNW and MP w i l l make every effort to apply 
medical standards uniformly in the Terminal. 

KANSAS CITT TARP 

ARTICLE I - TERMINAL COORDINATIOg 

(a) Effective on or after , 
(1) a l l CNW yardman functions now being 
performed at Kansas City and (2) a l l MP 
yardman functions now Iseing performed at 
Kansas City, w i l l be consolidated into a 
single combined terminal controlled by KP with 
a l l vork being performed under the collective 
bargaining agreement betveen Union P a c i f i c 
(former Missouri Pacific Upper Lines) and 
United Transportation Union. 

ARTICLB I I - SEHIORITT 

(a)(1) On the effective date of the 
consolidation provided herein, a 
l i s t s h a l l be prepared shoving the 
names and seniority dates of a l l 
employees appearing on the 
applicable CMW and M? seniority 
rosters (the rosters covering the 
work 'functions identified in Ar t i c l e 
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I ) . Employees included on this l i s t 
shall be regarded as prior rights 
employees. 

(a)(2) Whenever prior rights CNW employees 
work in the consolidated Kansas City 
Terminal, they will be regarded as 
MP employees. 

(a)(3) CNW employees or the CNW 
Yardman/Brakeman ater on the 
effective date of this Agreement 
shall retain al 1 seniority rights on 
that Seniority Roster, but w i l l 
acquire no seniority rights on the 
MP Omaha Subdivision, Northem 
Division Consolidated Seniority 
Roster. 

(a) (4) MP eaployees on the Omaha 
Subdivision, Northem Division 
Consolidated Seniority Roster on the 
effective date of this Agreeaent 
shall retain a l l rights on that 
Seniority Roster, but will acquire 
no seniority rights on the CHW 
Yardman/Brakeman Seniority Roster. 

(b) (1) Regular and extra assignments in the 
consolidated Tenninal shall be 
allocated between CNW and MP on a 

% (CNW) and % (MP) 
basis. The allocation of jobs 
bet%rtten CNW and KP flowing from this 
percentage division i s set forth on 

Note: Equity will be detennined 
by taking the total yard 
engine hours paid to MP 
yard assignments and CMW 
yard assignments. In an 
effort to approach the 
inequities associated 
with different crew sizes 
a f f o r d e d i n the 
respective Crew Conaist 
Agreementa, MP equity 
w i l l be multiplied by 2 
and CNW equity multiplied 
by 1.5. The insulting 
percentage will control 
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in determining job 
allocation. Subsequent to 
the transaction, a l l crew 
sizes will be consistent 
with the terms and 
conditions of the 
controlling MP Agreement. 

(b)(2) Each regular assignment working in 
the Kansas City Terminal shall be 
deaignated as either a CNW or a MP 
assignment in accordance with the 
allocation formula set forth in 
Attachment "A". The designation of 
compareible assignments shall be done 
by the appropriate local chairmen 
and the designated Carrier officer. 

Note: For a l l intents and 
pur p o s e s , i t i s 
recognized that the UP 
d e s i g n a t e d y a r d 
allocation continues to 
exist and i s merely 
referred to as MP in this 
document. 

(b)(3) Each regular assignment, whether CMW 
or MP designation, may work anywhere 
within the consolidated Terminr.l in 
accordance with applicable rules. 

(b) (4) In the application of Section 2, of 
Article VI I I , of the October 31, 
1985 UTU National Agreeaent, either 
CNW or MP designated yard 
assignments within tne consolidated 
Kansas City Terminal aay be used to 
meet custoaer service requireaents 
or to uandle disabled trains and 
trains tied-up under the Hours of 
Service Act regardless of where the 
custoaer i s located or which 
Carrier's road crew manned the 
train. 

(c) (1) There shall be a common rotary extra 
board protecting both designated CMW 
and desj.gnated MP regular 
assignments. The total number of 
employees to be maintained on the 
common consolidated terminal extra 

10 
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(c)(2) 

(d)(1) 

(d)(2) 

(d)(3) 

board shall be detenained by the 
procedure set forth in the 
applicable MP collective bargaining 
agreen»ent. The respective number of 
CMW and MP employees on the extra 
board shall be based on the 
allocation percentage set forth in 
(b) (1), above. Extra board 
employees may work either CNW or MP 
designated assignments without 
restriction. 

Should the extra board become 
exhausted and i t is necessary to 
call additional yardmen, a 
designated CNW vacancy shall be 
filled by a prior rights CNW 
enployee and a designated MP vacancy 
shall be fi l l e d by a MP employee. 
The respective CNW and MP vacancies 
shall be fi l l e d in accordance with 
the applicable MP rules and 
practices. 

I t i s understood that CMW eaployees 
on tae CHW Yardman/Brakeman 
Seniority Roster on the effective 
date of this Agreement shall retain 
seniority rights to the designated 
CNW assignatents in the consolidated 
Kansas City Terminal. Employees 
hired as CMW after the effective 
date of this Agreeaent shall have no 
seniority rights to work in the 
consolidated Kansas City Terminal. 

Should a CMW deaignated assignaent 
in the Kansas City Terminal go "no 
bid", the assignaent shall be f i l l e d 
by MP eaployees in accordance with 
the applicable collective bargaining 
agreeaent. 

Sbou.ld a KP designated assignaent in 
the Kansas City Terminal go "no 
bid", by a prior rights KP eaployee, 
the assignment may be filled by a 
prior rights CKW employee ahead of a 
non-prior rights MP enployee. 
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(e) The rights to preference of work and 
promotion will be governed by 
seniority in the service, the 
yardman oldest in the service will 
be given preference i f competent, 
but i f considered not competent, he 
will be advised in writing. 

Note: The phrase "preference of 
work and promotion" 
refers to the exercise of 
seniority and not to the 
preference system in 
effect prior to the 
ijpleaientation of the 
Consolidated Terminal 
Agreement at Kansas City. 

ARTICLE I I I - iWTTTaT. mTr̂ ;.yTTWig 

In order to accomplish the i n i t i a l assignment of the eaployees 
holding seniority in the new consolidated tenninal, there u i l l be 
an advertisement and assignawnt of a l l assignaents in the Kansas 
City Terminal in such a manner so that the effective date of the 
assignments will be simultaneous with the effective data of the 
consolidation herein provided. (All prior rights eaployees may bid 
for the positions advertised in accordance with the seniority 
rignts granted herein.) 

^PTZ^ff TV - OUALirICATIONS 

(a) Any employee involved in the consolidation 
herein provided, whose new assignaent requires 
performance of duties on a geographic 
territory not faaiiliar to hia, will be given 
f u l l cooperation, assistance and guidance in 
order that the eaployee's qualifications 
therefor shall be accomplished as quickly as 
possible. 

(b) An eaployee whose new assignaMnt 
requires performance of duties on a 
geographic territory not faaiiliar to 
him will not suffer any loss of 
coapensation while qualifying for 
such territory. 
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ARTICLE V - SERVICE CREDIT 

CNW emplovp*»s working in the Kansas City Terminal pursuant to this 
Agreejr.ent wili be treated for agreement purposes as though their 
service on CNW iiid been performed on MP. 

Note: I t is recognized that i t will be 
necessary to make adjustments upon 
thw integration of the CNW into the 
terminal operations. For example, 
the nuaiber of reserve board 
positions available to the newly 
integrated employees. 

CNW employees working jobs under MP Agreements will be compensated 
in accordance with Article 3 (a) and (c) of the CNW Crew Consist 
Agreement, dated December 13, 1991. All other MP Crew Consist 
provisions v i l l be applicable to CNW filled assignaients other than 
that set forth herein. 

»i>yTmf - gWTT̂ BIIIQ LIMITS AND ARRPfAL/DEPARTURg PCIMTg 

(a) The witching limits for the consolidatvid 
Kansr.s City Terminal shall be: 

Kapsys Ci t v 

Union Pacific :v.est) M.P. 6.59 
Missouri Pacific (South) M.P. 284.22 
Missouri Pacific (East) M.P. 276.32 
Missouri Pacific (North) M.P. 288.37 
Chicago Northwestem M.P. 

(b) The designated arrival and departure points 
for MP and CNW road crews set forth in the 
applicable MP and CNW Schedule Agreements 
shall remain unchanged. 

nwrrrr.r. vjy - f̂ nv̂  JMI" QPg»tATIOHS 

(a) Road eaployees of either CNW or KP may be 
required to perl^.-m service throughout the 
coneolidated Terminal in accordance with their 
applicable Schedule Agreements in the saae 
manner as though the consolidated Terminal 
were a single terminal of the railroad. 

(b) I n i t i a l terminal delay and ^ f ^ l ^ ^ ^ ' ^ ^ ^ i 
delay mles set forth in the applicable KP and 
CNW Schedule Agreements shall remain unchanged 
for MP and CNW road crews operating into and 
out of the consolidated Kansas City Terminal. 
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ARTICI.K VTII - TPavp̂ , ALLOWANgg 

(a) 
wS?J L«.P''̂ °fK''̂ ^̂ *̂ employee report to 
^^n^^r J °f the river, the employee will be 
compensated for twenty (20) roJnd trip ailes 

"""̂ ^ ^̂ ^̂ '̂  °" present 
Federal Travel Regulations (FTR) authorized 
mileage rate. The FTR rate will govJrn |or 
future mileage rate increases or decreases. 

T^? ^ f r * ^ allowance provided ior in paragraph 
(a), above shall apply for six years froi the 
herein^^* °^ consolidation provided 

ARTTrry- TX - MEnrgaL STAWDARPg 

(a) Employees covered by this Agreement who meet the 
physical stanc^rds of their respective railroadi 
v i l l be considered qualified for service in the 
consolidated Kansas City Terminal. The employees' 
continuance m service v i l l likevise be govSmed by 
^iilroads""*"* •t'«d*rds of their respective 

(b) The CNW and MP v i l l aake every effort to apply 
medical standards uniformly in the 
consolidated Terminal. 

KANSAS CITT - PBS uorm§ 

ARTICLE I - CQQÎ pxP*TT"r 

(a) Effective on or after 
, a l l CMW road functions now being perforaed Kansas City to Des 

Moines will be controlled by MP with 
a l l work being performed under the 
collective bargaining agreeaent 
between Union Pacific (foraer 
Missouri Pacific Upper Lines) and 
United Transportation Onion. 

anyTrrŵ  r j - SENIORITY 

(a)(1) On the effective date of the 
consolidation provided herein, a 
l i s t shall b^ prepared showing the 
names and seniority dates of a l l 
eaployeea appearing on the 
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(a)(2) 

(b)(1) 

applicable CNW and MP seniority 
rosters (the rosters covering the 
work functions identified in Article 
I ) . Employees included on this l i s t 
shall be regarded as prior rights 
employees in accordance with the 
terms and conditions of the system 
seniori t^' 'consolidation contained in 
the MP Upper Lines 1991 Crew Consist 
Agreement. 

Whenever prior rights CNW employees 
work in the consolidated district 
they will be regarded as MP 
employees. 

Regular and extra assignments in the 
newly integrated territory shall be 
protected by the prior right CMW 
roster. Current MP - Upper Lines 
regular and extra assignaients shall 
be protected in accordance with 
prior rights rosters. 

Employees involved in this 
transaction shall for a l l intents 
and purposes be treated as though 
service date i s uninterrupted for 
purposes of crew consist protection, 
reserve boards, vacation and 
personal leave. 

ARTICI^ I I I - INIT*^ •^^m"" 

In order to accomplish the i n i t i a l assignaent of the eiyloyees 
holding seniority in the new consolidated district there will be an 
advertisement and assignaent of a l l assignaents in the Kansas City 
Terminal in such a manner so that the effective date of the 
assignments will be siaultaneons with the effective date of the 
consolidation herein provided. (All prior rights eaployees aay bid 
for the positions advertised in accordance with the seniority 
rights granted herein). 

ARTICLE IV - QUALiriCATIOWS 

(b)(2) 

(a) Any eaployees involved in the 
consolidation herein provided, whose 
new assignaent requires perfcraance 
of duties on a geographic territory 
not familiar to him, u i l l be given 
f u l l cooperation, assistance and 
guidance in order that the 
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employee's qualifications therefor 
shall be accomplished as quickly as 
possible. 

An employee whose new assigmnent 
requires performance of duties on a 
geographic territory not familiar to 
him will not suffer any loss of 
compensation while qualifying for 
such territory, 

ARTICLE V - SERViiCE CREDIT 

CNW employees working in the Kansas City/Des Moines diatrict 
pursuant to this Agreement will be treated for agreement purposes 
as though their service on CNW had been perforaed on MP. 

Note: I t i s recognized that i t 
will be necessary to aiake 
adjustSMnts upon the 
integration of the CNW 
into tha Kansas City 
cperations. For exaaple, 
the nuaber of reserve 
board positions available 
to the newly integrated 
eaployees. 

AUTICtf n - SWITCHiyO LIKIT8 AHD AURTVAL/PEPARTOM POTwny 

The switching l i a i t s for the 
consolidated Kansas City Terminal 
shall be: 

(b) 

Kansas Clt:^ 

Union Pacific (West) M.P. 6.59 
Missouri Pacific (South) M.P. 284.22 
Missouri Pacific (Bast) M.P. 276.32 
Missouri Pacific (Horth) M.P. 288.37 
Chicago northwestern M.P. 500.3 

The designated arrival and departure 
pointa for MP and CHW road crewa set 
forth in the applicable :4S> and CHW 
Schedule Agreeaents sh-'JLl reaain 
unchanged. 
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ART:CCLE VII - ROAD TRAIN OPERATIONS 

(e) 

(b) 

Road eaployees of either CNW or MP 
aiay be required to perform service 
throughout the consolidated Terminal 
in accordance with their applicable 
Schedule Agreements in the same 
manner as though the consolidated 
Terminal were a single terminal of 
the railroad. 

In i t i a l tenninal delay and final 
terminal delay mles set forth in 
the applicable MP Agreements shall 
remain unchanged for road crews 
operating into and out of the 
consolidated Kansas City Terminal. 

ARTICLE VIII - TR^^( ^Itl-^M" 

( * ) 

(b) 

Should a prior rights CMW eaployee 
report to work west of the river, 
the eaployee w i l l be coapensated for 
twenty (20) rotuid trip ailes at the 
mileage rate based on tbe present 
Federal Travel Regulations 
(FTR)authorized aileage rate. The 
FTR rate w i l l govem for future 
aiileage rate increases or decreases. 

The travel allowance provided for in 
paragraph (a), above, shall apply 
for six years froa the effective 
date of the consolidation provided 
herein. 

^̂  fjre^.i{ TT - MEPICAL STAWPARD8 

(a) Eaployees covered by this Acreeaent 
who aeet the physical stamiards of 
their respective railroads w i l l be 
considered qualified for service in 
tbe consolidated Kansas City 
Terainal. The eaployee'e 
continuance in service will likewise 
be govemed by the physical 
standards of their respective 
railroads. 
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(b) The CNW and MP will make every 
effort to apply medical standards 
uniformly in the consolidated 
Terminal. 

CHICAGO TERMINAL COMPLEX 

ARTICLE I - TERMINAL COORDINATION 

(A) Effective on or after 
/ switching limits ::or the 

Chicago terminal shall be: 
CNW Geneva MP 37.2 
CNW Harvard MP 31.9 
CNW McHenry MP 31.9 
CNW Kenosha MP :~.9 
C£EI Chicago MP 33.0 

(B) On the effective date the resulting 
CMW yard operations wi l l be 
consolidated into a single 
operation. 

(C) C&EI yard operations will continue 
to be controlled by the collective 
bargaining agreement of the C&EI 
subject to attrition of current C&EI 
f .ployees. Upon attrition of said 
eaployees, C&EI yard operations will 
be subject to the terms and 
conditions of the CMW collective 
bargaining agreeaient. 

ARTICLE I I - SENIORITT 

(A)(1) On the effective date of the 
consolidation of CMW provided 
herein, a l i s t shall be prepared 
ahowing the naaies and seniority 
dates of a l l employees appearing on 
the applicable CMW and C&EI 
seniority rosters (tne rosters 
covering the work identified in 
Article I ) . Employees included on 
this l i s t shall be regarded as prior 
rights eaployees. 
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(A)(2) Whenever CNW employees work on C&EI 
yard assignments, they will be 
regarded as C&EI employees until 
such time that prior right C&EI 
eaployees have attrited out. 

Note: CNW employees referred to 
in (a) (2) shall continue 
to be compensated in 
accordance with article 
I I I , paragraphs A, B, & C 
of the December 13, 1991 
Crew Consist Agreement. 

(A)(3) Whenevei C&EI prior rights employees 
work on the CNW yard assignments, 
they will be regarded as CNW 
employees. 

(A) (4) CNW employees on any CNW groundman's 
roster on vhe effective date of thia 
agreement shall retain a l l seniority 
rights on that seniority roster. 

(A) (5) C&EI eaployees on any C&EI 
groundaian's roster on the effective 
date of this agreeaent shall retain 
a l l seniority on that seniority 
roster. 

(B) (1) Regular and extra CMW switching 
assignaients in the consolidated 
terminal shall be allocated between 
CNW (Northeast 2), CHW (Eastem) and 
CNW (Chicago Freight Terminal 7) on 
a %(Eastem), % 
(Northeast 2) and % (Chicago 
Freight Terminal 7) (excluding a l l 
C&EI assigraents). The allocation 
of jobs between the CNW rosters 
flowing froa this percentage 
division i s set forth in Attachment 

(B)(2) Regular and extra CNW transfer 
assignaents in the consolidated 
terminal shall be allocated between 
CNW (Northeast 2), CNW (Eastem) and 
CNW (Chicago Freight Terminal 7) on 
a %_(Eastem), * 
(Northeast 2) and % (Chicago 
Freight Terminal 7) (excluding a l l 
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C&EI assignments). The allocation 
of jobs between the CNW rosters 
following from this percentage 
division is set forth in Attachment 
"A" . 

(B)(3) All current regular and extra C&EI 
yard assignments in the consolidated 
Chicago terminal shall be controlled 
by the terms and conditions of the 
C&EI collective bargaining 
agreement. Upon attrition of prior 
right C&EI erployeen, the CNW 
collective bargaining agreement will 
apply to assignments on the former 
C&EI Chicago Terminal. 

(B)(4) Each regular assignment referred to 
in (B) (1) and (B) (2) shall be 
designated as either a CNW 
(Northeast 2), CNW (Eastem) or CMW 
(Chicago Freight Terau'.nal 7) 
assignment in accordajacd with the 
allocation fonnuia set forth in 
Attachment "A". The designation of 
coaparable assignaents shall b«i done 
by the appropriate local chairmen 
and the designated carrier offiv-^er. 

(B) (5) Each regular assignaent, whether CNW 
or C&BI designation, aiay %rark 
anywhere within the consolidated 
terminal in accordance with 
applicable agreeaents. 

(C) (1) There shall be a comaon rotary extra 
board protecting CNW designated 
switching assignaents. The tetal 
nuj&ber of eaployees to be aaintained 
on the coaaKsn consolidated switching 
extra board shall be detennined by 
tha procedure set forth in the 
applicable CNW agreeaent. The 
respective number of CMW Northeast 
2, CMW Eastem and CMW Chicago 
Freight Terminal 7 eaployees on the 
extra board shall be based on the 
allocation percentage set forth in 
(B) (1) above. Extra board 
employees may work a l l CMW switching 
assignments. 
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(C)(2) Should the extra board referred to 
in (C) (1) become exhausted and i t 
is necessary to c a l l additional 
yardmen, the carrier will 1) call an 
extra yarcUnan from the CNW transfer 
extra board established herein, 2) 
ca l l a C&EI extra yardman from the 
C&EI extra board established herein 
and 3) refer to appropriate calling 
procedures. 

(C)(3) There shall be a common rotary extra 
boeird protecting CNW designated 
transfer assignments. The total 
nuaiber of employees to be aiaintained 
on the consolidated transfer extra 
board shall be determined by the 
procedure set forth in the 
applicable CNW agre&nent. The 
respective number of CNW Northeast 
2, CI'W Eastem and Chicago Freight 
Terminal 7 eaployees on the extra 
board will be based on the 
allocation percentage set fcrth in 
(B) (2) above. Extra Board 
employees may work a l l CNW transfer 
assignments. 

(C)(4) Should the nxtra board referred to 
in (C) (3) becoae exhausted and i t 
i s necessary to c a l l additional 
yardmen, the carrier w i l l 1) call 
a l l extra yardmen froa CNW switching 
extra board referred to in (C) (1), 
2) c a l l a C&EI extra yardaan froa 
the C&EI extra board established 
herein and 3) refer to appropriate 
calling procedures. 

(C)(5) The current C&EI yard extra board 
wil l continue subsequent to the date 
of this transaction aa provided by 
the C&BI collective bargaining 
agreeaient protecting assigiuaents on 
the current C&EI Chicago terminal 
limits. 

(C) (6) Should the C&EI extra board referred 
to in (C)(5) become exhausted and i t 
i s necessary to c a l l additional 
yardmen, the carrier w i l l 1) call an 
extra yardman from the CNW switching 
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extra board referred to in ;C)(1), 
2) call an extra yardman from CNW 
transfer extra board referred to in 
(C)(3) and 3) refer to appropriate 
calling procedures. 

(D)(1) It is understood that C&EI employees 
on the C&EI yardmen/brakemen 
seniority roster on the effective 
date of this agreement shall retain 
seniority righte to C&EI assignatents 
in the consolidated Chicago 
Terminal. Employees hired as C&EI 
after the effective date of this 
agreement shall have no seniority 
rights to work in the consolidated 
Chicago Terminal. 

(D)(2) Should a C&EI designated assignment 
in the Chicago Terminal go no bid, 
the assignment shall be filled by 
CNW employees in accordance with 
applicable bargaining agreementa. 

(E) The rights to preference of vork and 
promotion will be govemed by 
seniority in the service, tht» 
yardman oldest in the service will 
be given preference i f corpetent, 
but i f considered not coapetent, he 
will be advised in writing. 

Note: Employees will be 
govemed by applicable 
schedule mles and 
agreeaients. 

ARTICLE I I I - iviTTMt pgLLCTW 

In order to accomplish the i n i t i a l assignment of tbe appropriate 
employees, there will be an advertisement and assignaent of a l l 
assignaients in the Chicago Terminal operation in such a aanner that 
the effective date of the assignments will coincide with the 
effective date of the iapleaientation of service herein provided. 
(Ml prior rights eaployees may bid for the positions advertised 
in accordance with the seniority rights granted herein.) 
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ARTICLE IV - OtiaLinCATTOMS 

(A) Any employee involved in the 
consolidation herein provided, whose 
new assignaent requires performance 
of duties on a geographic territory 
not familiar to him, will be given 
f u l l cooperation, assistance and 
guidance in order that the 
employee's qualifications therefor 
shall be accomplished as quickly as 
possible. 

(B) An eaployee whose new assignment 
requires performance of duties on a 
geographic territory not f ->iliar to 
him will not suffer an.. .oss of 
coapensation while quali.' ng for 
such territory. 

AKTTrT K V - ARRTVAL/PEPARTURE POINTS 

(A) The designated arrival/departure 
points w i l l coincide with the newly 
established terminal switching 
limits in 1(A) and agreeaents in 
place between the parties. 

ARTTH.E VI - ROAP TRAIN OPERATIONS 

(A) Road eaployees of either CNW or C&EI 
may be required to perfora service 
throughout the consolidated terminal 
in accordance with the applicable 
schedule agreeaMnts in the saae 
manner as though the Consolidated 
Terminal was a single terminal of 
the railroad. 

(B) I n i t i a l terainal delay and final 
tarminal delay mles set forth in 
the applicable CNW and C&EI schedule 
agreeaent shall reaain unchanged for 
CMW and C&EI road crews operating 
into and out of the conaolidated 
Chicago Terminal. 
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ARTICLE VII - TRAVEL arT.QWAMCE 

(A) CNW yard extra board employees in 
the CNW Chicago Terminal Complex 
w i l l report to Proviso and w i l l be 
transported to/from their assignment 
i f the assignment i s more than 
twenty (20) miles from the 
employee's home by the most direct 
highway route. 

(B) C&EI yard extra board employees in 
the CNW Chicago Terminal Coaplex 
v i l l report to Yard Center and v i l l 
be transported to/f.roa their 
assignment i f the assign^ienv is aiore 
than tventy (20) aiiles frcm the 
eaployee's hoaie by the most direct 
highvay route. 

^BT7nfE V I I I - MEDICAL STANDARDS 

(A) Employees covered by this Agreement 
vho meet the physical standarda of 
their respective railroads v i l l be 
considered qualified for service in 
the consolidated Chicago Coaplex 
Terminal. The employee's 
continuance in service v i l l likevise 
be govemed by the physical 
standards of their respective 
railroads. 

(B) The CNW and C&EI v i l l make every 
effoxrt to apply medical standards 
unifonnly in the consolidated 
Tenninal. 

CLINTON VIA QENEVA/WAUKEGAN COAL OPERATION 

ARTICLE I - OPERATION 

Upon implenwntation of the Chicago Consolidated Terminal, a 
separate operation v i l l be established to protect the coal service 
between Clinton and Waukegan. 
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ARTICLE I I - SEWIORTTf 

(A) 

(B) 

(C) 

Upon implementation of the operation 
indicated in Article I, CNW 
Eastern seniority will be afforded 

% of the operation based upon 
the percentage of miles operated 
over the Eastern seniority district. 

Upon implementation of the operation 
indicated in Article I , CNW 
Northeast 2 seniority district v i l l 
be afforded % of the 
operation based upon the percentage 
of miles operated over the Northeast 
2 seniority district. 

Bome terminal v i l l be the Chicago 
Tenninal. 

ARTICLE I I I - ACREEMENT 

The terms and conditions of the operations v i l l be controlled by 
the CNW collective bargaining agreeaient. 

OMAPA/COy»CI^, gLUFFS lARD 

ARTICLE I - TERMINAL CĈ RDINATIOM 

Effective on or after , 
(1) a l l CNW yardman functions now 
being perforaisd at Council Bluffs 
and (2) a l l UP yardman functiona now 
being performed at Oaaha/Ccuncil 
Bluffs, will be consolidated iuto a 
single combined terminal controlled 
by UP with a l l vork being perforaed 
under thc collective bargaining 
agreeaent betveen Union Pacific 
(Eastem District) and the United 
Transportation Union. 

ARTICLE I I - SEHIORITT 

(a)(1) On the effective date of the 
consolidation provided herein, a 
l i s t shall be prepared shoving tbe 
names and seniority dates of a l l 
employees appearing on the 
applicable CNW and UP seniority 
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rosters (the rosters covering the 
work functions identified in Article 
I ) . Employees included on this l i s t 
shall be regarded as prior rights 
employees. 

(a)(2) Whenever prior rights CNW employees 
work i n the consolidated 
Omaha/Council Bluffs Terminal, they 
w i l l be regarded as UP employees. 

(a)(3) CNW eaployees on the CNW 
Yardman/Brakeman Roster on the 
effective date of this Agreement 
shall retain a l l seniority rights on 
that Seniority Roste^ but v i l l 
icquire no seniority rights on the 
irp Zone 100 Consolidated Seniority 
Roster. 

(a) (4) UP eaployees on the Zone 100 
Consolidated Seniority Roster on the 
effective date of this Agreeaient 
shall retain a l l rights on that 
Seniority Roster, but v i l l acquire 
no senicrity rights on the CHW 
Yardman/Brakeman Seniority Roster. 

(b) (1) Regular and extra assignments in the 
consolidatad Terminal s h a l l be 
allocated benveen CNW and UP on a 

% (CNW) and % (UP) oaais. 
The allocation of joba betveen CHW 
and UP floving from this percentage 
division i s set forth in Attachment 

Note: Equity v i l l be determined 
by taJcing th*; total yard 
engine hours paid to UP 
yard assignments and CNW 
yard assignments. In an 
effort to approach the 
i n e q u i t i e s associated 
vith different crev sizes 
a f f o r d e d i n t h e 
respactive Crew Consist 
Agreeaents, UP equity 
w i l l be multiplied by 2 
and CNW equity multiplied 
by 1.5. The resulting 
percentage w i l l control 
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in determining job 
allocation. Subsequent to 
the transaction, a l l crew 
sizes w i l l be consistent 
with the terms and 
conditions of the 
controlling UP Agreement. 

(b)(2) Each regular assignment working in 
the Omaha/Council Bluffs Terminal 
shall be designated as eitner a CNW 
or a UP assignment in accordance 
with the allocation formula set 
forth in Attachment "A". The 
d e s i g n a t i o n c i comparable 
assignments shall be done by the 
appropriate local chairmen and the 
designated Carrier officer. 

Note: For a l l intenta and 
p u r p o s e s , i t i s 
recognized that the MP 
d e s i g n a t e d y a r d 
allocation continues to 
exist and i s aerely 
referred to as UP in this 
docuaent. 

(b)(3) Each regular assignment, whether CNW 
cr UP designation, may work anywhere 
w:.thin the consolidated Tenninal i n 
accordance with applicable mles. 

(b) (4) In the application of Section 2, of 
;urticle V I I I , of the October 31, 
1985 UTU National Agreeaent, eji.ther 
CNW or UP designated yard 
assignaents within the consolidated 
Omaha/Council Bluf; s Terminal may be 
used to aeet customer service 
requireaents or to hardxe disabled 
trains and trains tied-up under the 
Hours of Service Ac^ regardless of 
where the custoaier i s located or 
which Carrier's road crew manned the 
train. 

(c) (1) There s h a l l be a common rotary extra 
board protecting both designated CHW 
and designated UP regular 
assignments. The t o t a l number of 
eaployees to be maintained on the 
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common consolidated terminal extra 
board shall be determined by the 
procedure set forth ir. the 
applicable UP collective bargaining 
agreement. The respective number of 
CNW and UP employees on the extra 
board shall be based on the 
allocation percentage set forth in 
(b) (1), above. Extra board 
employees may work either CNW or UP 
designated assignments without 
restriction. 

(c) (2) Should the extra board become 
exhausted and i t is necessary to 
c a l l additional yardmen, a 
designated CNW vacancy shall be 
fi l l e d oy a prior rights CNW 
eaploy>«e and a designated UP vacancy 
shall ba f i l l e d by a UP eaployee. 
The res|>ective CNW and UP vacancies 
shall be f i l l e d in accordance with 
the applicable UP mles and 
practices. 

(d) (1) I t i s understood that CNW employees 
on the CHW Yardaian/Brakeaum 
Seniority Roster on the effective 
date of thia Agreeaient shall retain 
seniority rights to the designated 
CHW assignaients in the consolidated 
Omaha/Council 
Bluffs Tenninal. Eaployees hired as 
CMW after the effective date of this 
Agreeawnt shall have no seniority 
rights to work in the consolidated 
Oaiaha/Council Bluffs Terminal. 

(d)(2) Should a CMW designated assignaisnt 
in the Oaaha/Council Bluffs Terminal 
sgO "no bid", the assignaent shall be 
f i l l e d by UP eaployees in accordance 
vith the applicable collective 
bargaiaing agreeaent. 

(d) (3) Should a UP designateo ̂ sr»ignaient in 
the Oaaha/Council Bluffs '^Anninal go 
"no bid", by a prior righta UP 
eaployee, the assignaent aay be 
f i l l e d by a prior rights CMW 
eaployee ahead of a non-prior rights 
UP eaployee. 
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(®) The rights to preference of work and 
promotion will be governed by 
seniority in the service, the 
yardman oldest in the service will 
be given preference i f competent, 
but i f considered not coapetent, he 
wil l be advised in writing. 

Note: The phrase "preference of 
work ar*̂  promotion" 
refers to the exercise of 
seniority and not to the 
preference system in 
effect prior to the 
implementation of the 
Consolidated Tenninal 
Agreement at Council 
Bluffs. 

ARTyr^r III- INITTa^. nm.i.r^rvn 

In order to accomplish the i n i t i a l assignaent of the eaployees 
holding seniority in the new consolidated terminal, there wi l l be 
an advertiseaient and asnignaant of a l l assignawnts in the 
Omaha/Counc i.lBluffs Termina.̂  in such a manner so that tha effective 
date of the assignments will be simultaneous %rith the effective 
date of the consolidation herein provided. (All prior rights 
employees may bid for the positions advarLised in accordance with 
the seniority rights granted herein.) 

ARTICLE IV - QUALIFICATIONS 

(a) Any employee involved in the consolidation 
herein provided, whose new assignMnt requires 
perforaiance of duties on a geographic 
territory not familiar to hia, will be given 
fu l l cooperation, assistance and guidance in 
order that the eaployee's qualifications 
therefor shall be accoaplished as quickly as 
possible. 

(b) An eaployee whose new assignaent requires 
performance of duties on a geographic 
territory not familiar to hjjn w i l l not suffer 
any loss of compensation while qualifying for 
such territory. 

ARTICLE V - SERVICE CREDIT 

CNW employees working in t.V.e 0;3iaha/Ccuncil Bluffs Terainal pursuant 
to this Agreement w i l l be treated for agreement purposes as though 
their service on CNW had been performed on UP-
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Note: I t is recognized that i t 
will be necessary to make 
adjustments upon the 
integration of the CNW 
into the terminal 
operations. For exaaple, 
the nuaiber of reserve 
board positions available 
to the newly integrated 
enployees. 

CNW employees working jobs under UP Agreements will be coapensated 
in accordance with Article 3 (a) and (c) ot the CNW Crew Consist 
Agreement, dated Decenber 13, 1991, in lieu cf Article 7, of the UP 
February 1, 1992 Crew Consist Agreement. All other UP Crew Consist 
provisions w i l l be applicjible to CNW fi l l e d assignments other than 
that set forth herein. 

ARTICLE VI - SWITCHING LIMITS ANI* ARRIVAL/DEPARTURE POINTS 

(a) The switching l imi ts for the consolidated 
Oaiaha/Council Bluffs Terminal ahal l bet 

ftaaha/Council Bluffs 

Union P a c i f i c (West) M.P. _ _ _ _ _ _ _ _ _ _ 
Missouri P a c i f i c (Horth) M.P. 
Chicago Northwestem (Morth) M.P. 

(b) The designated a r r i v a l and departure points 
for UP and CNW road crews set forth in the 
applicable UP and Schedule Agreements 
s h a l l reaiain unchanged. 

ARTICLE V I I - ROAP TRAIN OPERATIOMS 

(a) Road eaployees of either CHW or UP aay bt. 
required to i>?r2crsi service throughout the 
consolid'tsid Terainal in accordance with their 
applicable Schadule Agreeaents in the saae 
aianner as though the consolidated Terminal 
%rere a single terminal of the railrsad. 

(b) I n i t i a l terminal delay and final terminal 
delay mles set forth in the applicable UP and 
CMW Schedule Agreements shall remain unchanged 
for UP and CMW road crewa operating into and 
out of the consolidated Omaha/Council Bluffs 
Tenninal. 
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ARTICLE V I I I - TRAVTT. nT.T.QWANCE 

(a) Should a prior rights CNW employee report to 
work west of the river, the emplcvee w i l l be 
compensated for twenty (20) round tr i p miles 
at the mileage rate based on the present 
Federal Travel Regulations (FTR) authorized 
mileage rate. The FTR rate w i l l govern for 
future .nileage rate increases or decreases. 

(b) The travel allowance provided for in paragraph 
(a), above, shall appiy fox six years from the 
effective date of the consolidation provided 
herein. 

ARTI "I . ^ IX - MEDICAL STANDARDS 

^a) Employees covered by this Agreeaient who meet 
the physical standards of their respective 
railroads w i l l be considered qualified for 
ser^'ce in the consolidated Omaha/Council 
Bluffs Tenninal. The employees' continuance in 
service w i l l likewise be govemed by the 
physical standards of their respective 
railroads. 

(b) The CNW and UP w i l l mai:a every effort to apply 
medical standards uniformly in the 
consolidated Tenninal. 

OMAHA METRO COMPUI (OMC\ 

CNW and UP road crew* operating into and out of locations within 
the Metro Complex (OMC) w i l l be permitted to operate over a l l 
tracks within t'uia Complex (UP and/or CNW). These tracks within 
the Omaha Metro Complex (OMC) wi l l consist of the CMW tiacks from 
Fremont to Missouri Vai.ley to Council Bluffs and the UP ti'acks from 
Fremont to Council Bluffs. CMW and UP crews operating wir.hin th i s 
Complex w i l l operate under their respective collective bargaining 
agreements, renardlesa of which track (UP/CNW) they are operating 
over. 

CNW and UP road crews delivering t r t i n s to locations within the 
Omaha Metro Complex (OMC) w i l l be paid time or r a i l iiiilen «rhichever 
i s greater to the designated off-dity point of the designated 
teraiinal for which originally called regardless of where the t r a i n 
i s l e f t . There w i l l be no change or additional righta granted to 
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the Carrier, regarding road and yard rules as in effect prior to 
the establishment of the Omaha Metro Complex (OMC). The only 
changes wi l l be those clearly specified in this Implementing 
Agreement under Finance Docket No. 32133. 

Road crews required to leave the..r train at a location outside the 
Omaha Metro Complex will be paid time or r a i l miles whichever is 
greater to the designated off duty point of the designated terminal 
for which originally called. 

CNW and UP assignments operating within the Omaha Metro Complex 
(OMC) other than through freight and yard aasignaents at Omaha and 

Council Bluffs, will be integrated into the Union Pacific 
Agreements. The following assignaMnts will be considered as 

operating within the Omaha Metro Coaplex (OMC). 

Current CNW assiomnente: 

1 local two[2] sides operating out of Fremont 

1 yard engine at Freaiont 

2 locals operating out of Blair 
1 local operating Blair to Missouri Valley to Blair 

Current UP assignments; 

1 zone local at Fremont 

2 locals at Weco 

2 tumaround zone locale at Council Bluffs 

Equity w i l l be determined by taking the total engine hours paid to 
each of the above assignaents for a etipulated twelve (12) aonth 
period. In order to address the difference in crew size aake up, 
the UP w i l l multiply their total engine hours paid by 2. The CHW 
will take their total engine hours and multiply by 1.5. This will 
deter:=ine the total percentage of each groups equity. 

Note: The purpose of using 2 and 1.5 as 
illustrated above, reflects the 
difference in UP crew size 
reLjUireaents of 2 ground service 
eaployees coapared to CNW crew aize 
requireaients of 1 ground service 
employee. Once the CHW assignaents 
come under the UP Agreeaents, the 
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crew size will be 2 ground service 
employees. The above formula gives 
each General Committee credit of 
one-half (1/2) for the second ground 
crew member on the CNW assignments. 

Once the percentage of equity is determined, job positions will be 
allocated based upon that equity. 

CNW employees working jobs under UP Agreements will be compensated 
in accordance with Article 3 'a) and (c) of the CNW Crew Consist 
Agreement dated December 13, 1991, in lieu of Article 7 of the UP 
Febmary 1, 1992 Crew Consist Agreement. All other UP Crew Consist 
provisions will be applicabr.e to CHW fille d assignments other than 
that set forth herein. 

Note: I t is recognized that i t will be 
necessary to make adjustments upon 
the integration of the CNW into the 
terminal operations. For exaaple, 
the number of reserve board 
positions available to the newly 
integrated eaployees. 

Qj^BA METRO COMPLEI / QW ROAg 

ARTICLE I - COORPIHATION 

(A) Effective on or after. 
. CNW roadaen froa seniority 

districts Southem 3, Central 5 and 
Westem 6 w i l l be relocated to 
Oaaha/Council Bluffs to protect each 
respective share of equity for the 
following road operations ont of the 
Oaaha Metro Coi^lex. 

Current rww aawionaeuts: 

OMC to Boone 

OMC to Clinton 

OMC to Ames 

OMC to Nevada 

OMC to Worthington 

OMC to Norfolk 

OMC to Sioux City 
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OMC to Sargent Bluff 

OMC to Des Moines 

OMC to Mason City 

(B) The operations listed herein shall 
continue to be subject to a l l terms 
and conditions of the CNW collective 
bargaining agreement. 

ARTICLE I I - EXTRA BOARD 

An equity rotary extra board will bo established at Omaha/Council 
Bluffs to protect a l l CNW assignaients operating out of the OMC. 
Equity will be determined by providing extra slots for the 
raepective seniority district in accordance with the percentage of 
work protected by said board. Upon implementation, those equity 
figures will be maintained for future adjustaent of the equity 
extra board per CNW adjustment agreeaients. 

ARTia.E TII - SENTOyJTX 

CNW eaployees relocated to Omaha/Council Bluffs shall aaintain a l l 
righta to their cxxrrent aeniority roster and vMl not again acquire 
rights to any other roster. 

ARTICLE IV - INITia;. ^nji.mjjmti 

In order to accoaplish the i n i t i a l assignaent of the employees 
holding seniority in the new location, there will be an 
advertisement and assignaent of a l l assignaents in the OMC/CHW 
Di "Strict in such a manner so that the effective date of the 
assignments will be simultaneous with the effective date of the 
consolidation herein provided. (All prior rights eaployees may bid 
for the positions advertised in accordance with seniority rights 
granted herein.) 

ARTICLE V - QUALIFICATIONS 

(a) Any eaployee involved in the 
consolidiation herein provided, whose 
new assignaent requires performance 
of duties on a geographic territory 
not faadliar to hia, w i l l be given 
fu l l cooperation, assistat:ra and 
giiidance in order that the 
employee'a qualifications therefor 
shall be accoaplished as quickly as 
possible. 
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(b) An employee whose new assignment 
requires performance of duties on a 
geographic territory not familiar to 
him will not suffer any loss of 
compensation while qualifying for 
such territory. 

ARTICLE VI - SWITCHING LIMITS AND ARRIVAL/DEPARTURE POINTS 

(A) Switching limits currently in effect 
for CNW road operations shall be 
maintained. 

(B) Arrival/Departure points currently 
in effect will not be affected as a 
result of this transaction. 

MIDWEST OPERATION 

A new CNW Midwest seniority district will be created to address 
necessary operational efficiencies and econoadcs on the following 
lines: Mason City, Iowa to Butterfield, Iowa; Allendorf, Iowa to 
Briceland, icwa; Bartly. Iowa to Bmmetsburg, lova; Bstherville, 
lova to Eagle Grove, lova; Burt, lova to Goldfield, Iowa; Forrest 
City, lova to Belaond, lova; Kanavha, lova to Belaond, Icwa; Dovs, 
lova to Clarion, lova; Mason City, leva to Soaers, lova; Eagle 
Grove, Iowa to Ames; Ellsworth, Iowa to Jewell, Iowa; Mallard, Iowa 
to Grand Junction, Iowa; Albert City, Iowa to Rolfe, lova; lova 
Fall s , lova to Alden, lova; Oelvein, leva to Waterloo, lova; 
Marshalltovn, lova to Steamboat Roc":, lova; Marshalltown, Iowa to 
Powerville, lova; Marshalltovn, lova to Albia, lova; Baapton, lova 
to Sheffield, lova; Des Moines, lova to Yale, lova; Des Moines, 
lova to Woodvard, lova; and Des Moines, leva to Bondurant, Iwa. 
In addition trackage from Des Moines to Mason City and Trackage 
from Grand Junction to Clinton i s included in the new Midwest 
seniority d i s t r i c t . 

This new seniority district will be establish«d by top and 
bottoming the existing CHW consolidated Seniority District »©• ̂  
and Consolidated seniority district No. 5. I t i * ^ 
however, that in creating this new district will not • ^ ^ • ^ J -
current prior rights established under the December 19, 1958 Merger 
Agreement. Those prior rights are the M&StL, CGW and CHW. (See 
attached color coded map) 

Under existing CNW Agreements ID service cannot be established 
between Mason City, Iowa to Somers, Iowa and G>̂ »»<* J * ^ * 
to Clinton, Iowa .tacause of home terminals at Eagle Grove and 
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Boone, Iowa. Without prejudice to*the Organization's position that 
these two proposed runs are outside any merger related territory, 
the Organization in attempting to reach an Implementing Agreement 
in line with Arbitrator John J Mikmt's instmctions, will agree 
that these two (2) mns will come under New York Dock. In do^ng 
so, Interdivisional Service will be established between Mason City 
and Somers, Iowa through the home terminal of Eagle Grove and 
between Grand Junction and Clinton, Iowa, through the home terminal 
of Boone, Iowa. New York Dock protection will be applicable. All 
CNW mles will remain in full force and effect. I t i s understood 
that ID service is limited only to those mns set forth herein and 
will not be used as a precedent for additional Interdivisional 
Service. 

The above changes are in line with the Carrier's proposal. All of 
the other operations set forth in the Carrier's proposal are 
already in existence, under UTU CNW Agreements and no changes are 
needed to satisfy the Carrier's proposal. 

TWIN CITIES WORTHIWOTOH 

ftBTIOir T - COORDINATION 

(A) Effective on or after 
CHW through freight operations 

will be ii^leaented between 
Minneapolis/St. Paul to Worthington. 
Eaployees from Seniority district 
Central 5 will relocate to the Twin 
Cities a sufficient nuaber to 
protect said service. Baae terminal 
for this operation shall be the Twin 
Cities. 

Note: CMO p r i o r r i g h t a 
eaployees shall aaintain 
prior rights to the 
iapleaented service Twin 
Cities - Worthington and 
CGW/M&StL prior rights 
eaployefts shall maintain 
prior rights to the 
iapleaented service Twin 
Cities - Mason City. 

(B) The operations l...sted herein shall 
continue to be subject to a l l terms 
and conditions of the CNW collective 
bargaining agreeoMnt. 
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ARTICLE I I - EXTRA BOARD 

The extra board currently in place at the Twin Cities will protect 
the service provided herein subject to the existing CHW collective 
bargaining agreement. 

ARTICLE I I I - INITIAL BULLETINS 

In order to accomplish the i n i t i a l assignaient of the appropriate 
employees, there will be an advertisement and assignment of a l l 
assignments in the Twin Cities/Worthington operation in such a 
manner that the effective date of the assignments will coincide 
vith the effective date of the implementation of aervice herein 
provided. (All prior rights eaployees may bid for the positions 
advertised in accordance with the seniority rights granted herein.) 

ARTICLE IV - QUALIFICATIONS 

(») Any eaployee involved in the 
consolidation herein provided, whose 
new assignment requires perfcraance 
of duties on a geographic territory 
not faadliar to hia, w i l l be given 
f u l l cooperation, assistance and 
guidance in order that the 
eaployee's qualifications therefor 
shall be accceplished as quickly as 
possible. 

(b) An eaployee whose new assignaent 
requires perfcraance of duties on a 
geographic territory not familiar to 
hia will not suffer any loss of 
conpensation while qualifying for 
auch territory. 

^nfrnr.w v - SWITCHINQ LIMITS AHP ARRIVAL/PgPAKmB TQim 

(A) Switching l i a i t s ciirrently in effect 
for CHW road operationa shall be 
maintained. 

(B) Arrival/i-parture points currently 
in effect w i l l not be affected aa a 
result of this transaction. 
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SOUTH MORRILL OPERATION 

(A) Effective on or after 
the common tenninal of South 

Morrill will have the following 
limits. 

UP East M.P. 156.8 
UP West M.P. 166.0 

(B) All road crews (UP and CHW) may 
receive/leave their trains at any 
location within the boundariea of 
the consolidated South Morrill 
tenninal and aay perform work within 
those boundaries subject to 
agreeaents between the respective 
parties. 
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Appendix "C" 

MERGER IMPLEMEKTING 
AGREEMErfT 

between the 

UMON PACIFIC/'MISSOURI PACIFIC RAILROAD COMPANY 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY 

and tĥ ' 

UNITED TRANSPORTATION UNION 

In Rnance Docket Nto. 32123. the Interstate Commeroe Commissicn (ICC) approved 
the acquisition and control of the Chicago and North Western Railway Company (CNW) 
by the Union Pacific/Missoun Par'r:c Railroad Company (Union Padfic or UP). In order 
to achieve ttie benefits of orerational changes made possible by the transaction and to 
modify pretransition labor arrangements to the extent necessary to obtain those benefits, 
IT IS AGREED: 

I. Seniority ar\̂  ŷ t̂ rk Conf .')lldatlQn. To achieve the work efficiencies and 
allocation of forces that ars nec«^ry to m,^ ha merged Carrier operate 
effidently as a unified systĉ m, the followiiig seniority consolidations will be nude: 

A. St Louts Missouri 

1. (a) The CNW employees assigned to CNW yard assignments at 
Madison. Illinois, on Septer'̂ oer 1.1995, including any extra 
board essignments, will 'je plaoed on the bottom of Missouri 
Pacific (MP) Merged Roster 1 .̂ 1 and will have prior rights to 
the former CNW reguiariy assigned yav- assignments at 
Madison. Should those fonner CNW assignments be 
atx>fished or consolidated with other MP assignments, the 
former CNW emptoyees will have no prior rights. Any newly 
estabTished assignment wiB not be subject to prior rights. The 
Carrier will not be required to assume any additional costs in 
the application of the prior rigb.s requiremeni, including not 
having to use prior rights em;A)yees at the overtime rate of 
pay wĥ n non-prior rghts emptoyees are available at the 
strain,!.! time rate of pay. 

(b) Both Kr'Ĵ  emptoyees and former CNW emptoyees may work all 
assignmeriis covered by Merged Roster No. 1 and may worti 
all assignments protecied by the MP SL Louis extra board. AB 
enployees and all assignments will worit under the MP 

cnwuturdm - 1 - December 1,1995 
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Agreennent ali in accordance with the employees' seniority on 
Merged Roster No. 1, subject to prior rights. 

NOTF; Prior rights will not apply to assignments on nor 
operation of the MP Merged Roster #1 extra board at 
St. Louis. 

2. (a) The Ci\'W employecvs) assigned to the Monterey Mine 
assignment on September 1, 1995, will be placed on the 
bottom of the Chicago and Eastem Iiiinois (C&EI) road roster 
at St. Louis and will have prior ngiiic to the Monterey Mi e 
assignment if reguiariy assigned. Should 'his assignment be 
aboiii'hed or consolidated with other C&EI assignments, the 
former CNfW emptoyee(s) will have no prior rights. Any newly 
established assignment will not t>e subject to prior rights. The 
Carrier will not be required to assume any additional costs in 
the appr cation of the prior rights requirement, including not 
having \3 use the pnor nghts emptoyee at the overtime r̂ te of 
pay wnen a non-prior rights emptoyee is available at the 
straight time rate of pay. 

(b) Both C&EI and the fonner ChM emptoyee may work the 
Moniertf y Mine Assignment may wort< aH assignments covered 
by the C&EI road roster and may wortt all assignments 
protected by the C&El extra board at St Louis. All emptoyees 
and all assignments wiil wort< under the C&EI Agreement SL" in 
accordance witti the emptoyees' seniority on th«> C&EI road 
roster at St Louis, subject to prior rights. 

NOTE: Prior rights wiD not apply to assignments on nor 
operation of ttie C&Ei extra board at St Louis. 

3. (a) The nuniber of emptoyees assigned to work Soutti Pekin. 
Illinois, to St Louis (in ttirough freight only, exduding power 
plant operations) on September 1. liaiSb, will be transferred to 
St. Louis and will be placed on ttie bottom of ttie C&EI road 
roster at St Louis and will have prior rights to a maxinvjm of 
ttiree positions in ttie new St Louis to Chicago/Soutti Pekin 
pooi. Any newty established assignments will not be subject 
to prior rights. The Carrier wiil not be required to assume 
aduiticnal costs in ttie appication o( ttie prior rights 
requirement induding ttie use of a prior rights emptoyee at the 
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overtime rate of pay when a non-prior rights employee is 
available at the straight time rate of pay. 

(b) Both C&EI emptoyees and former CNW emp.cv ^es may wort< 
all assignments in ttie new St Louis to Chicago/Soutti Pekin 
Pool, may woik all assignments protected by the C&EI road 
rosterfinduding ttie Monterey Mine assignment) and may work 
all assignments protected by the St Louis extra board 
(induding ttie l^nterey Mine assignment). All employees and 
all assignments will work under the C&El Agreement all in 
au»raance witti the employees' seniority on the C&EI roster 
at St Louis, subject to prior rights. 

NOTE: Prior rights will not apply to assignments on nor 
operation of ttie C&EI extra board at St Louis. 

B. Kansas City. Missouri 

1. (a) The CNW emptoyees assigned CNW yard assignments at 
Kansas City on September 1, 1995, will be placed on ttie 
bottom of the MP Consolidated Roster and will have prior 
rights to ttie fonner CNW yard assignments. Should ihose 
former CNW assignments be abolished or consolidated witti 
other MP assignments, those former CNW emptoyees will 
have no prior rights. Any newly established assignments will 
not be subjed to prior rights. The Carrier will not be required 
to assume additional costs in ttie appication of the prior rights 
requirement induding ttie use of a prior rights emptoyee at the 
overtime rate of pay when a non-prior rights emptoyee is 
available at ttte straight time rate of pay. 

(b) Botti MP emptoyees and former CNW emptoyees may work all 
assignments covered by ttie Consolidated Roster and may 
work all assignments proteded by the ConsoFidated Roster 
extra boards. All emptoyees and all assignments will work 
under ttie MP Agreement all in accordance witti ttif) 
emptoyees' seniority on ttie Consoiidated Roster, subjed to 
prior rights. 

NOTE: These prior rights will not be applicable to 
assignments on nor operation of ttie two MP extra 
boards at Kansas City. 
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2. (a) The nunt)€r of CNW employees assigned to road senrice wotk 
between Kansas City and Des Moines (currently 
headquartered at Kansas City) on September 1, 1995, and 
ttie C t ^ enrptoyees on ttie CNW extra board at Kansas City, 
will all be placed on the bottom of ttie MP Consolidated Roster 
and will have prior rights to their percentage in ttie new 
Kansas City to Omaha Me'.ro Complex (OMC)/Des Moines 
pool. The percentage will be as foltows: 5v0% for û e MP 
Consolidated Roster and 50% for ttie hnner CNW emptoyees. 
The percentage for the former CNW emptoyees need not be> 
maintained as ttiose emptoyees attrite or are unavailabto. Any 
newly established assignments will not be subjed to prior 
rights. The Carrier will not be required to assume additional 
costs in the application of the prior rights requirement 
including the use of a prior rights emptoyee at ttie overtime 
rate of pay when a non- irior rights emptoyee is available at 
the straight time rate of pay. 

NOTE: These prior rights will not be appiicabie to 
assignments on nor operaticn cf ttie MP extra boards 
at Kansas City. 

(b) Both MP emptoyees and former CNW emptoyees may work all 
assignments in ttie Kansas Oty to OMC/Des Moines pool, may 
worit all assignments proteded by the MP Consolidates. 
Roster, and may work all assignments proteded by ttie MP 
Consolidated Roster extra boards All en-̂ otoyees and all 
assignments will wort< under ttie MP Agreement all in 
accordance witti ttie emptoyees' seniority on MP Consoldated 
Rostei, subjed to prior rights. 

C. ChirflgO pHnr̂ ls Comolex 

1 A new consoBdated Chicago Teminal Complex (CTQ seniority roster 
will be C3iablished to protect all non-ttirough freight, yard or extra 
board assignments headquarered wittiin ttie CTC. The CTC is 
defined in Artide III. 

2. The new CTC seniority roster will consist of ttic following emptoyees: 

(e) All C&EI emptoyees working in Chicago on September 1. 
1995: 
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(b) All CNW employees on the Chicago Freight Terminal #7 
Roster; 

(c) The number of CNW Eastern #1 emptoyees wortong in 
Chicago on September 1,1995; and, 

(d) The number of CMW Northeastern #2 emptoyees working m 
Chicago on September 1. 1995. 

NOTE 1: "Working in O.hicago" is defined as holding an 
assignment (non-ttirough freight yarrt, or extra board) 
witti an on-duty point wittiin ttie tetritcry of the new CTC 
as defined in Artide l!l. 

NOTE 2: One Eastenvl ejdra board enployee for each 
four Eastem-1 errployees transferred to the CTC and 
one Northeastem-2 extra board emptoyee for each four 
Northeastern-*; emptoyees transfcred to ttie CTC will 
also be transfened to ttie new CTC roster. 

3. (a) Employees identified in Paragraph 2, above, wiil be placed on 
the new CTC seniority roster in the following mmner. 

(1) Emptoyees identified in 2(a), (c) and (d), above, will be 
dovetailed based upon the emptoyee's train service 
jate. If this process results in emptoyees having 
identical seniority dates, seniority will be determined by 
the emptoyee's service date. 

(2) The dovetailed Rst in (1). atx)ve, will be placed on the 
bottom of ttw CNW Chicago Fre.ght Terminal #7 Roster 
creating ttie t ew CTC roster. 

(b) Each emptoyee plaoed on the new CrC roster will be provided 
prior rights to their former woric now induded m ttie CTC. 
Cun'ent assignments retained in ttie new CTC will not be 
rebulletined. Should any former assignments subsequentty 
be abolished or consofidated witti ottier CTC assignments, 
ttiere will be no prior rights to ttiose assignments. Any newty 
established assignmsfits will nd be subbed to prior rights. The 
Carrier wili not be required to assume ad(fitional costs in the 
appfication of ttie prior rights requirement including ttie use of 
a prior rights emptoyee at ttie overtime rate of pay when a non-
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prior rights erppioyee is available at the straight time rate of 
pay. The new CTC seniority roster will indicate prior rights in 
the following manner: 

NOTE: Prior rights will not apply to assignments on nor 
operation of the CTC extra board. 

EXAMPLE (assumes roster only has five people on it): 

Prior Rights to which Assignments 

Name 
Roster 

Ranking 
Chicago 
Freight 

Termlnal#7 
Eastemfl 

North-
Eastem#2 C&B 

Jones J. #1 X 

Smith. L. #2 X 

Ames, G. «3 X 

Bailey, T. #4 X 

Moore, K. #5 X 

(c) All employees placed on ttie CTC rostbr may work all 
assignments proteded by ttie new CTC rostc and may wortc 
all assignments proteded by ttie new CTC extra board. Alt 
employees and all assignments will wortc under the CNW 
Agreement all in accordance with ttie employee's seniority on 
the new CTC roster, subject to prior rights. 

(d) New emptoyees hired and placed on ttie CTC roster 
sut)sequent \D ttie adoption of ttie CTC wiO be governed by ttie 
C t M colledive bargaining agreement, but will have no prior 
rights to any assignments wittiin ttte CTC; wiO have no rights 
to an/ CNW Eastem #1, CNW Northeastem #2 nor C&EI 
assignments outside of ttie CTC; will rank below all prior rights 
emptoyees on ttie roster and will have seniority to all 
assignments headquartered wittiin ttie CTC. 

Omar>a 

1. UP/UTU Roster «1 will be expanded to proted all assignments 
headquartered within the Omaha Metto Complex (OMC) or which 
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have the OMC as the source of supply. The OMC is defned m 
Article III. 

2. The new UPAJTU Merged Roster II will consist of the foltowing 
employees: 

a. All UP employees on the current UP/UTU #1; 

b. All CNW emptoyee.? assigned to woric between the OMC and 
Worthington, Minne-AJta (including assignments at Sioux City, 
Iowa; Sergeant 3!uff. Iowa; and Dakota City. Iowa) ori 
September 1.1995; 

NOTE: "Assigned to wortc between Worthington. 
Minnesota and ttie OMC" is defined as holding an 
assignment (through freight non-ttirough freight yard 
or extra) witti rn on-duty point wittiin the territory 
between Worthin-jton and ttie OMC. 

c. All CNW emptoyees wortcing an assignment headquartered 
wittiin the OMC on September 1.1995; 

NOTE 1: "Wortcing an assignment headquartered 
within the OMC is defmed as holding an assignment 
(non-ttirough freight yard or extra board) witti an on-
duty point wittiin ttie territory of ttie OMC. 

NOTE 2: "Wortcing an assignment headquartered 
within ttie OMC is also defined as ttie CNW 
assignments wortcing to Norfolc, Nebraska, from 
Fremont Nebraska, and ttie CNW assignment at 
Nonolc. 

d The number of CNW emptoyees assigned to work on ttie east-
west main line between ttie OMC and CBnton. Iowa, on 
September 1,1995. 

NOTE 11'Assigned to wortc on ttie east • west main fine 
between Clinton and ttie OMC is defined as those 
through freight assignments witti eittier CBnton or 
Poone, Iowa, as ttie preirrplementation home terminal 
and witti either Boone, CBnton, Fremont or Coundl 
Bluffs as the preimptementation away-from-home 
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ternvnal. Pre-inplementation extra board assignments 
at Clinton and pre-imple.nf.*nlation extra board 
assignments at Boone are also included in this 
definition. 

NOTE 2; One extra board emptoyee frorn the Boone 
extra board for each ttiree Boone ihrough freight 
s-rvice emptoyees transferred to UP/UTU Mergjd 
Roster #1 will also be transferred to UP/UTU Merged 
Roster #1. 

NOTE 3: One extra board emptoyee from the Clinton 
road service exua board for each ttiree Clinton through 
freight service emptoyees transfen-ed to UP/UTU 
Merged Roster #1 will also be transferred to UP/UTU 
i,1erged Roster #1. 

(a) Enplovees identified in Paragraph 2, above, will be placed on 
the nc./ UP/UTU Merged Roster #1 in the foltowing manner: 

(1) Enptoyees identified in 2(b). (c) and (d). above, will be 
dovetaited based on ttie emptoyee's ttain service date. 
If this results in emptoyees having identical seniority 
dates, seniority will be determined by the emptoyee's 
Company service date. 

(2) The dovetailed list in (1). ibove. will be placed cn the 
bottom of ttie UP/UTU Roster #1. 

NOTE 1: Enptoyees affected by the dovetailing 
of seniority iu 3(a). above, will be transferred to 
ttie OMC In accordance witti operational needs. 

NOTE 2: All CNW emptoyees placed on ttie 
bottom of UP/UTU Roster #1 wil! also te placed 
on ttie bottom of an rosters, botti road and yard, 
that comprise Zone 100. 

(b) Each enptoyee placed on ttie new UP/UTU Merged Roster #1 
will retain their current assignment fif operated) and will bo 
provided prior rights. Prior rights will also indude ttie new 
operations established In accordance witti Artide 111. Section 
A Paragraph (1). but prior tights will not apply to assignments 
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on nor operation of the UP extra boards at ttie OMC. Should 
any former CNW assignment be abofished or consolidated 
witti UP assignments, ttie former CNW enployees will have no 
pnor nghts to those assignments. Any newly established 
assignments will not be subjed to prior rights. The Carrier will 
not be required to assume additional costs in the application 
of the prior nghts retiuTement including the use of a prior 
nghts emptoyee at the overtime rate of pay when a non-prior 
rights employee is available at the straight time rale of pay 
The UP/UTU Merged Roster #1 sentority roster will indicate 
prior rights in the following manner: 

EXAMPLE (assumes only five peopte on the roster): 

Prior Rights to which .Assignments 

Name 
Roster 

Ranking 
UP/UTU 

Rostem 
CNW writh. 

In OMC 
CNW-
OMCto 

Wofth'ton 

CNW 
East/West 

Brown. J. «1 X 

Green, S. #2 X 

Black, C. #3 X 
White. P. #4 X 
Blue, R. #5 X 1 

(c) All emptoyees placed on ttie UP/UTU Merged Roster #1 may 
wortc all assignments (regular or extta) proteded by ttie new 
roster. All emptoyees and all assignments win wortc under the 
UP Agreement in accordance witti ttie emptoyee's sentority on 
ttie new roster, subjed to prior rights. 

(d) New emptoyees hired anrl plaoed on ttie new UP/UTU Merged 
Roster #1 subsequent tr* ttie adoption of ttiis agreement win be 
govemed by ttie UP Acjeemeri, but will have no prior rights to 
any assignment protoded by ttie new roster, will rank betow aH 
prior rights emptoyees on ttie roster and wiil have sentority 
rights to all assigr ments proteded by ttie new roster. 

(a) The expanded UP/UTU Merged Roster #1 will enable the 
Carrier to address necessary operational effidendes and 
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economies in the territory and on lhe following trackage: the 
existing UPAJTU Seniority District #1; the OMC as defined in 
Articte III; the east-west main line from the OMC lo CDnton. 
induding the ttackage from Dos Moines to Mason Cily; and the 
north-south main line from the OMC to Worthington, 
Minnesota including the trackage J Dakota City. 

(b) The indusion of ttie trackage OMC to Clinton and the tracka je 
Des Moines lo Mason City will not preclude emptoyees from 
other sentority districts from performing service on lhat 
trackage. 

E. m^iSSi 

1 A new CNW Midwest seniority roster will be created to address 
necessary operational effidendes and economies on ttie toltowing 
lines- Mason City. Iowa, to Butterfield. Minnesota; Allendorf, towa, 
to Briceland. Iowa; Harttey. Iowa, to Gotdfield. Iowa; Forest City. 
Iowa, to Bv̂ mond. Iowa; Kanawha, Iowa, to Belmond. Iowa, 
iowa to Clarion. Iowa; Mason City. Iowa, to Somers. Iowa; Eagle 
Grove Iowa, o Ames. Iowa; EHswortti, Iowa, to JeweB. Iowa; 
Mallard. Iowa, to Grand Jundion, Iowa; Albert City. 'o^J:» "ofe. 
Iowa- Royal. \owz, to Uurens. Iowa; Coulter. Iowa, to Clartcsvilte. 
Iowa;' towa Falls. Iowa, to Alden, Iowa; Oelwein, Iowa to Waterioo. 
Iowa Marshalltown. Iowa, to Steamboat Rode towa; Marshalrtown, 
Iowa to Powennlte. Iowa; Marshalltown, towa, to AJ)«, towa; 
Han^n. towa, to Shsffield, Iowa; Oes Moines. tov« to Yale Jowa: 
Des Moines. Iowa, to Woodward, towa; and Des Moines k j ^ . to 
Bondurant towa. In addition, ttadcage from Des Momes to Mason 
City and tradcage from Grand Jundion to CBnton in induded in ttie 
new Midwest sentority district 

2. The new Midwest Sentority Distrid win consist of ttie toHowing 
e.'nptoyees: 

(a) The number of CNW Souttiem #3 emptoyees wortcing in the 
l̂ dwest territory on Septembe* 1.1S95 (less ttiose ttansferred 
to ottier districts in accordance witti ttiis Agreemeni); 

(b) 
The number of CNW Centtal #5 emptoyees wortcing in the 
m L s l territory on Septen*er 1,19^ 0 ^ ^ ^ ^ I S T 
to ottier districts in accordance witti ttws Agreement). 
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NOTE : "Wortcing in ttie Midwest territory" is defined as 
holding an assignment (ihrough freight non-through 
freight yard or extta board) witti an on-duty point within 
the territory of the new Midwest seniority distrid. 

3. (a) Employees identified in Paragraph 2, above, wiil be placed on 
the new Midwest seniority roster based upon the employee's 
train service seniority date, tf this process results in 
employees having identical seniority dates, seniority ranking 
witi be determined by ttie emptoyees' Company service dates. 

(b) M emptoyees placed on ttie new Midwest seniority roster may 
work all assignments (regular or extra) proteded by the 
Midwest roster. All emptoyees and all assignments will wortc 
under the CNW (proper) Agrtsment 

4. The inclusion of the trackage Grand Junction to Cedar Rapids and 
Des Moines to Mason City wiH not preclude emptoyees from other 
seniority districts from performing service on ttiat trackage. 

F. Seniority and Service Rights 

The following will apply to emptoyees ti'ansferring from CNW to UP (Sedions 
A 6 and D of this Artide I) and to emptoyees transferring from UP to CNW 
(Section C of ttiis Article 1): 

(a) AH ttain service seniority with ttie employeei' original railroad 
will be eCminated; 

(b) Seniority witti the employees' new railroad will be estabfished 
in accordance witti ttie provistons of this Articte i; and. 

(c) The emptoyees win be tteated for vacation, entty rates and 
payment of artMtt̂ irtes as ttxHjgh aO their time in train service 
on Uieir original railroad had been performed on their new 
railroad, 

(d) Enployees witti engine service sentority on their original 
railroad win foneit ttiat sentority. Engine service on ttie 
employees' new rai!road will be estabBshed eittier toHowing 
the same relative stamfing as on ttie original railroad or as 
provided tor in ttie UTU National Agreement 
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NOTE: Subparagraph (d) is contingent upon the 
implementing agreement for the other operating craft 
crganization. 

(e) The seniority consolidations provided for in this Articte 1 will 
result in ttie elinr̂ nation of CNW Southern #3 seniority distrid. 
CNW Freight Terminal #7 and ttie C&El Chicago Yard 
seniority districts will also be eliminated and made part of the 
new CTC seniority district The UP/UTU Seniority District #1 
will also be eliminated and will become ttie basis for ttie new 
UP/UTU Merged Roster #1 seniority district 

(f) CNW enployees placed on ttie bottom of a C&EI or MP rosier 
under Sections A and B of this Artide 1 will be placed on the 
roster in the same seniority order they held on the CNW. 

(g) Mier ttie initial placement on a new roster in accordance with 
the procedures set fortti in Artide V. betow, no additional 
emptoyees hired prior to ttie date of ttiis Agreement will be 
permitted to place on anottier roster under ttie provisions of 
this Agreement 

II NewOoerallOM 

A The foltowing new operaltons may be imptemented in accordance witti the 
provisions set forth in this Articte II: 

(1) Under ttie UP Agreement witti ttie OMC as ttie home tenninal: OMC-
Clinton. OMC-Boone. OMC-Ames. OMC-Nevada, OMC-Oes Moines. 
OMC-Mason City. OMC- Worthington, OMC-Stoux City, OMC-
Sergeant Bluff. OMC-North Platte, OMC-Grand Island Oncluding the 
"picker* poo} and OMC-Marysville. 

NOT=: Thecun^ent North Platte-Fremont and North Platte-
Coundl Bluffs doubteheaded Interdhristonal pools wiTI cease 
operations (witti ttie understanding ttiese pools may be re
established by ttie Carrier) when replaced by an OMC-North 
Platte and North Platte-OMC operatkx*. 

(2) Under the UP Agreement witti Boone as ttie home tenninal: Boone-
Clinton. 
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(3) Under the MP Agreement wltti Kansas City as the home terminal: 
Kansas City-OMC/Des Moines. 

NOTE: This will be a single pool with alternative destinations 
(see Article I, Section B3). 

(4) Under ttie C!.E! Agreement witti St Louis as the home terminal: St 
Louis • Chicago/South Pekin. 

NOTE 1: This will be a singte pool witti alternative 
destinations (see Articte 1, Sedion A3). 

NOTE 2: The current St Louis-Chicago operation is a 
guaranteed pool. The guarantee and outset adjustments for 
the new pool operation win t>e paid and adjusted in 
accordance witti Side Letter #1 of ttie Villa Grove 
Interdivisional Run Arbitration Agreement 

(5) On the territory covered by ttie CNW Agreement: 

(a) Twin Cities (home terminai) to Worthington (far terminaO; 

(b) Any Midwest Seniority Distrid tocation to any other Midwest 
Seniority Distrid tocation; 

(c) Waukegan (home tennlnaO to Cinton ;far terminaO with 
Waukegan as ttie on-duty point/off-duty pdnt and transported 
to /frorr. ttie power plants at Waukegan and Pleasant Prairie. 

NOTE: Enptoyees wortcing in ttie Waukegan-Clinton 
pool freight senrice wiR be from botti CNW Eastem #1 
and ChJW Northeastem #2. The equalization for ttie 
pool wiil be 71% for Eastem ft and 29% for 
Northeastem #2. Eittier road extta board may be used 
to fill any vacancy in ttie pool or to perform hours of 
sp.'vice relief. 

(d) South Pekin (home terminal) to CBnton; and, 

(e) Chicago (CTC) (home terminaO to CPnton/Soutti Pekin. 

NOTE: CTC to Clinton/Soutti Pekin wiil be a singte 
pool with altemative destinations. 
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B. The lerms and conditions of the new operations set forth in Section 
A, above, are as follows: 

1. Miles Run - The miles paid shall be the actual miles run.. 
Actual miles run to/from the OMC will be calculated in 
accordance with the chart found in Attachment A 

2. Basic Day/Rate of Pay - The provisions of the November l. 
1991, Implementing Agreement (UTU) will apply, to include 
applicable entry rales. 

3. Overtime - Overtime will be paid in accordance wilh Article IV 
of the November 1,1991, Imptementing Document (UTU). 

4 Transportation • Transportation wiU be provided in accordance 
with Section (2)(c) of Articte IX of ttie October 31, 1985, 
National Agreement (UTU).). 

5. Meal Altowance and Eating Enroute - Meal altowaî ces and 
eating enroute will be governed by Section 2(d) and Section 
(2)(e) of Articte IX of the October 31 , 1985. National 
Agreement (UTU), as amended by ttie November 1. 1991. 
Implementing Agreement 

5. Suitable Lodging - Suitabte lodging will be provided by ttie 
Carrier in accordance witti appficabte agreements as identified 
in Artide II. 

7. Held-away-from-home terminal time will be up to a maximum 
of eight (8) hours in every twenty-four (24) hour period 
beginning after ttie first sixteen (16) hours. 

8. All ttirough freight service will be rotary pool freight senrice 
witti blue print board provisions tor pladng emptoyees in the 
proper order at ttie home terminal and at the far terminal. 
Under a blue print board operatton, emptoyees are not njn-
around if used on the ttain for which caHed. 

NOTE 1: Item B7, above, will not apply to ttie OMC-
North Platte nor ttie Nonh Platte-OMC operation. The 
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traditional HAHT payment for ttiat operation will 
cominue to apply. 

NOTF. 2: Item B2, above, will reflect the CNW rate of 
pay for those new operations governed by ttie CNW 
Agreement 

C. Wortc ttains, local and road switcher service may be established to operate 
in turnaround service or to operate from any location to any other tocation 
wiihin any seniority temtory outlined in Article I. Shouki this service be 
desired by ttie Carrier and ttie desired senrice wouto cross seniority lines, 
such service may be implemented upon a five (5) day notice by the Carrier 
to lhe involved General Chairmen. The senrice will be manned by 
employees from the seniority î rritory where ttie home lerminai of the 
assignment is located. The involved local chairmen may make 
arrangements for ttie equalization of wortc; however, such equalization must 
be cosl neutral to ttie Carrier 

0. All pool freight and all other road servtoe crews may receive and/or leave 
trains anywhere within the boundaries of ttie terminal of their runs in 
accordance with ttie provisions of aU national agreements. 

NOTE: 'Anywhere within the lerminaT is defined to include ttie CTC 
and OMC a3 ttiose comptexes are defined in Article lil and lo 
include the consoiidated terminals of St Louis, Kansas City 
and South Monill. 

E 1. Turnaround service/Hours of Service reGef for the new operations 
listed in Section A above, may be perfonned as foltows: 

(a) When crews are heading toward ttie home terminal, the 
protecting extra board may be used. 

(b) When crews are heading toward ttie far terminal, an extra 
board at that terminal, if available, msy be used in any 
(trecdon out of ttie extra board pdnt The first-out away-from-
home terminal crew also may be used. 

NOTE 1: Crews used for tt^ service, whether oxtra or 
in the pool, may be used for multiple 'dogcatches' 
during a tour of duty. 
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NOTE 2: When ttie firsl-out away-from-home terminal 
crew completes this sen/ice, the crew may be used for 
either a ihrough train or for additional turnaround 
service/Hours of Sen/ice relief. Any crew used for two 
consecutive turnaround senrice/Hours of Service relief 
jobs wili be placed first out after rest for a ihrough train 
or deadheaded back lo ttie home terminal. 

2. Nothing in this Section E prevents the use of other employees to 
perform wortc cun'entiy permitted by other agreements, including, but 
nol limiied to, yard crews performing hours of sorvice relief within the 
road/yard zone. ID crews perfomiing service and deadheads between 
terminals, ttavefing switch engines (TSPs) handling trains vwthin their 
zones and using an employee from a foltowing train to wortc a 
preceding train. 

1. The new operations listed in Section A, above, may be imptemented 
separately, in groups or collectively, upon five (5) days' notice by the 
Carrier to Uio invoN ed General Chainnan. 

2. The new oper:»ions listed in Section A. above, may be run by ttie 
Carrier in pool service, extta service or any other type of service 
necessary to meet the demands of the service and/or to meet 
customer requirements. 

ill. Tflrmlf̂ ala/Complexag 
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The following lerminai and comptex consofidations will be implemented on 
ttie Imptementation Cate of ttiis Agreement in accardance with the provisions 
set forth in ttiis Article III: 

1- Kansas City 

(a) The existing switching limits at Kaisas City will now include 
ttie CNW rail Gne to CNW Mite Post 500.3. 

(b) All road crews (MP. induding fomier CNW, and UP) may 
receive/teave ttieir trains at any tocation within the boundaries 
of ttie new Kansas C.:y Consolidated terminal and may 
perfonn wortc anywhere wittiin ttiose boundaries. TTie Carrier 
win designate ttie on/ofT duty pdnt{s) for road crew?. 
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(c) All yard assignments in the new consofidated Kansas City 
lerminai will be governed by tne MP Agreemeni and manned 
by MP employees from the MP Consolidaled Rosier, subject 
to the prior rights requirement of Article I. 

(d) All rail lines, yards and/or sidings within the new consolidated 
Kansas City lerminai will be considered as common to all 
crews wortcing in, into and out of Kansas City. All crews will be 
permitted to pertorm all permissible road/yard wortc. 
Interchf.nge 'ules are nol applicabte for intra-carrier moves 
wittiin the consofidated terminal. 

2. SLiQUlS 

(a) The existing switching limits at St Louis will now include the 
CNW rail line to CNW Mile Post 144. 

(b) All road crews (MP and C&EI. including former CNW) may 
receive/teave ttieir ttains at any tocation wittiin the boundaries 
of the new St Louis consolidated terminal and may perform 
work anywhere within ttiose boundaries. The Camer wiH 
designaie the on/off duty point(s) for road crews. 

(c) All yard assignments in the new consolidated St Louis 
terminal will be govemed by ttie MP Agrefe.ner: and manned 
by MP emptoyees Irom MP Merged Rosier «1, subjed to the 
prior rights tequirement of Artide I. 

(d) M rail lines, yards and/or sidings within ttie new consofidated 
St Louis terminal will be consklered as common to atl crews 
wortcing in, into and out of St Louis. All crews will be 
permitted to perform all permissibte road/yard moves, 
interchange rules are not applicabte for intta-carrier moves 
wittiin ttie consoOrlated terminal 

C. Chieapo Terminal Comciex 

1. The new consofidated Chicago Terminal Comptex (CTC) will be the 
entire area within and induding the foHowing ttackage: 

Waukegan (CNW Mite Post 41.0 on ttie Kenosha Branch) 
souttiwest paralteling the EJE rail fine to Geneva (CNW Mite 
Post 41.0 on ttie Geneva Subdvision). continuing on a paraltet 
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with the EJE Ime south ihrough Normanlown and East Joliet 
through Brisbane, Matteson, Chicago Heights (south to the 
curreni souihern boundary of Mite Post 30.0 on the C&EI) to 
Griffith, then nortti on a parallel witti ttie EJE ttirough Van Loon 
and Ivanhoe, and then east parallefing the EJE fine through 
Kiric and Gary Yard. 

2. M road crews (CNW and C&EI) may receive/leave their trains at any 
locatior wiihin the b̂ ûndanes of the new CTC and may perform any 
woric anywhere within those boundaries. The Carrier will designate 
the on/cff duty point(s) for road crews. 

3. Ail yard anC non-through freighl assignments headquartered within 
the CTC will bt governed by the CNW Agreement and manned by 
employex.:> from li:9 new CTC seniority roster, subjed to the pnor 
rights requirements of Article 1. 

NOTE: This provision will not be applicable to C&EI non-
through freight road assignments headquartered within the 
CTC which operate onto C&El road territory. 

4 Ali rail lines, yards and/or sidings wittiin ttie new CTC will be 
considered as common to all crews wortcing ii;, into and out of the 
CTC. All crews will be permitted to perform aH permissibte road/yard 
moves Interchange rules are not appBcabte for intta-car.ier moves 
within the CTC. 

n Onaha Metro Complex 

1. The new consofidated Omaha Metto Comptex (OMC) will be the 
entire area wittiin and induding the foHowing ttadcage: 

Fremont (UP Mite Post 44.75 - west) to Omaha/Coundl Bluffs (UH 
Mite Post 473.1 - south) to Missouri VaHey (CNW Mite Post 327.2 -
east) and retum to Fremont fil CaBfomia Jundion. trackage north to 
CNW Mite Post 10.2 wiH be included. 

NOTE: The O n ^ Metto Conptex described above is part of 
the larger UPAJTU Merged Roster #1 sentority distrid 
descrit>ed In Articte 1. 

2. All road crews (UP. induding fonner CNW, and MP) may 
receive/teave ttieir trains al any tocation within the boundaries of the 
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new complex and may perform any wortc within iho^e boundanes. 
The Carrier will designate the on/off duty point(s) for nad crews. 

3. All yard and non-through freight assignments headquartered within 
the complex will be governed by the UP Agreement and manned by 
employees from ttie new UP/UTU Merged Rosier #1 senionty district, 
subjeci to the prior rights requirement of Artide I. 

4. All rail lines, yards and/or sidings wiihin the new complex will be 
considered as common lo all crews wortcing in, into and out of the 
complex. All crews will be permitted to perform all permissible 
road^ard moves. Interchange mtes are not appficabe for intra-carrier 
moves within the complex. 

5. In addiiion to the consofidaU'Hj comptex. tho UP lerminai at 
Omaha/Coundi Bluffs and ttie CNW terminal at Coundl Bluffs will be 
consofidated into a single lerminai conttolled by UP. The existing UP 
switching limits al Omaha/Coundl Bluffs will ncw indude Uie CNW 
rail line to CNW Mile Post 345.0. 

South Monin 

1. South Morrill will be a consofidated terminal witti ttie foltowing 
boundaries: UP Mite Post 156.8 to UP Mite Post 166.0. Ailroad 
crews (UP and CNW) may receive/leave their trains ai :ny tocation 
wittiin ttie boundaries of ttie consolidated South Morril! Terminal and 
may pertorm any woric anywhere wiihin those boundaries. 

2. The foltowing will be applicable to achieve effident operations in and 
around ttie common UP/CIW terminal of Soutti MorriH, Nebraska: 

(a) UP crews (destined North Platte or Cheyenne) may receive 
their ttains up to ttiirty (30) miles westward on ttie CNW from 
their existing far terminal of Soutti MorrilL CNW crews 
(destined Bill) may receive their trains up to ttiirty (30) mites 
eastward on ttie UP (toward North Platte) or westward on ttie 
UP (toward Cheyen ie) from ttieir existing far terminal of South 
MorrilL 

(b) The ttiirty (30) miies Bsted in (a), above, will run east from UP 
mite Post 156.8 to UP Mite Post 126.8 and wiH mn west from 
UP Mite Post 166.0 to CtW Mile Post 24.8 and UP Mite Post 
196.0. 
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(c) Crews relieving trains or extra crews called for this service 
may also perform all wortc in connection witti the train 
regardless of where the train is received. 

(d) Crews performing ttiis service will be paid the actual miles mn. 

(e) Initial terminal delay for crews pe.rforming this service will be 
governed by the applicable collective bargaining agreements 
and will not again commence when the crew operates into 
South Morrill. For the operation t>ack through South Morrill. 
Soutti Morrill will be considered an intermediate point 

(0 Departure and/or let minal nnarounds will not apply for crews 
arriving/departing Soutti MorriH under ttiis Section. 

3. Nothing in the Section E prevents ttie use of other emptoyees to 
^ pertonn wortc cun-ently pennitted by ottier agreements, inducfing. but 

not limited to. TSEs handfing trains wittiin their zone, an emptoyee 
from a foltowing train to wortc a preceding train and ttie CNW extra 
board at South Morrill to perform service in all directions on botti 
CNW and UP trackage. 

F. General Conditions for Terminal/Cc motex Operations 

1. Initial delay and final delay at Kansas Oty and St touts terminal and 
al the Chicago and Omaha complexes will be governed by the 
appficable collective bargaining agreements, induding the Dupficate 
Pay and Final Terminal Delay provisions of ttie 1985s and 1991 
National Agreements. 

2. Employees will be ttansported to/from their ttains ô/from the 
designated on/off duty point 

3. The current application of National Agreement provisions provides for 
ttie toHowing regarding wortc and Hours of Servtoe reBef under the 
Combined Road/Yard Service Zone, whtoh shafl continue to apply: 

(a) Yard crews at Kansas City and St Louis may perform such 
senooe in all dredions out of ttie new consolidated tenninals. 

(b) Yard crews at ttie CTC may perform such senrice in all 
directions out of individual yards (switching Hmits) wittiin the 
complex. 
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(c) Yard crews at the Omaha Metro Ckjmplex may perform suc'i 
service in all directions out of the individual yards (switching 
fimils) within the complex. 

4. Nothing in this Section F will prevent the use of olher employees lo 
perform this wortc and/or refief in any way permitted by appficable " 
agreements. 

IV. Extra Boards 

A Terminals/Comolexes 

1. Kansas City • 

The curreni MP consofidated roster extta board (yard) will proted the 
work in the consofidated lerminai. The current MP consolidaled 
rosier extta board (road north) will proted ttie Kansas City^ OluiC/Des 
Moines operation. This service for ttiese extta boards is in adcfition 
to ottier service proteded by these extra boards. 

2. St Louis • 

The current Merged Roster #1 exti^ board win protect the wortc in the 
consolidated terminal. The cun'ent Ct£\ roau extra board at St Louis 
will pmted ttie Monterey Mine and ttie St l.ouis • Chicago/South 
Pekin operations. This service for these extta boards is in addition 
to ottier senrice proteded by these extta boat is. 

3. Chicago Consofidated Comptex -

The current CNW Chicago Freight Terminal #7 extra board wiH 
beconrte ttie CTC extta board and win proted ttie wortc (yard and non-
through freight) wittiin ttie CTC. induding fonner C&EI, Eastem #1 
and Norttioastem #2 wortc This servtoe is in addition to any ottier 
service proteded by ttiat extra board. Prior righis will not be 
appRcabie to positions on or operatton of ttiis extra t>oard 

4. Omaha Metto Comptex • 

The cunrent UPAJTU Seniority Disttid #1 oontiination extta board wiH 
protect ttie wortc in ttie complex and an assignments headquartered 
within the complex, including the new operations provided for in 
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Article II. This sen/ice for this extra board is in addiiion lo other 
service protected by this extra board. 

5. Outlying Poif's 

(a) The CDamer may establish extra boards at locations governed 
by ttie UP Agreement on the new OMC seniority territory. The 
locations may include, but are not limiied lo, Boone, Cfinlon 
and Sioux City. 

(b) The Carrier may estabfish extra boards at tocations govemed 
by ttie CfslW Agreemeni on ttie new Midwest seniority territory. 
The locations may include, but are not limited to. Boone, 
Mason City, Eagle Grove and Eslhenrille. 

B. Nottiing in this Articte IV will prevent ttie use of ottier employees to perform 
this wortc in any way permitted by applicabte agreements. 

V. implementation 

A. The Carrier will give at least forty (40) days' written notice of ite intent to 
implement this Agreement 

B. 1. Concurrent witti the sen/ing of its notice, the Carrier will post a 
description of ttiose new merged seniority districts which w II require 
former CNW employees lo make a seniority election. Those sjeniority 
distticts are MP Consofidated, C&EI road roster at St Louis, ttie new 
CNW Chicago Tenninal Comptex, ttie new UP Omaha Metto Complex 
and ttie new CNW Midwest 

2. The Carrier will detennine ttie number of emptoyees lo be transferred 
to ttiose new rosters in accordance witti Article I. 

? Rfteen (15) days after posting of ttie infonnation described in B. 
above, ttie appropriate Diredors of Labor Relations, General 
Chaimien and Local Chairmen win convene a wortcshop to imptement 
assembly of ttie merged sentority rosters. Enrptoyees on a roster 
from where wortc is being ttansferred will be canvassed, in seniority 
order for each roster, and required to make an election as to which 
roster ttie emptoyees wishes to be ttansferred or whettier the 
enptoyee wishes to remain on ttie current roster. (Staying will not be 
possibia on ttiose rosters which are being eBminated.) Positions on 
ttie new roster w\\\ be awarded on ttie basis of ttie emptoyee's engine 

cnwutu.rdm 22- December 1.1995 

471 



service seniority. Failure or refusal of an employee to make an 
election will result in the Carrier making the assignment for the 
employee. 

4. Al ttie end of ttie wortcshop. which will last no more lhan five (5) days, 
the partidpants will have finalized agreed-to rosters which will then 
be oosted for information and protest in accordance witti the 
applicable agreements. If ttie partidpants have nol finafized agreed-
to rosters, the Carriers will prepare such rosters, post lhem for 
information and protest will use ttiose rosters in assigning positions 
and win not be subjed to claims or grievances as a result 

Once rosters have been posted, ttie Carrier wiH txjHetin all positions covered 
by ttiis agreement whidi require rebulletining for a period of five (5) calendar 
days. Employees may bid on these bultetined assignments in accordance 
witti applicable agreement mtes. However, no later ttian 10 (len) days after 
the closing of the bultetins. assignments wiH be made. 

After all assignmente are made, emptoyees assigned to positions which 
require them to retocate will be given the opportunity to relocate within the 
next ttiirty (30) day period. During ttiis period, ttie affeded emptoyees may 
be allowed to continue to occupy their existing positions. If required to 
assume duties &t the new location immediatety upon implementation date 
and prior lo hiving received ttieir thirty (30) days lo relocate, such 
enrptoyees will be paid normal and necessary expenses at ttie new k>cation 
until relocated. Payment of expenses will not exceed ttiirty (30) calendar 
days. 

2. The Carrier may, at ite option, eled to phasesn ttie actijal 
imptementetion of this Agreement Emptoyees will be given ten (10) 
days' notice of when ttieir spedfic retocation/reassignment is to occur. 

VI. Protecuon 

1. Employees who are adversely affeded as a result of the 
imptementetion of this Agreement will be entitted to ttie employee 
protection provkied for in tt« New Yortc Dodc Conditions. 

Enptoyees currently eGgible for otfier protedive benefite must eled 
between ttpse benefits and ttie benefite provided by ttiis Agreement 
This election must take place within ten (10) days after ttie adverse 
affect No benefits will be paid until ttie emptoyee has made an 
eiedion. 
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3. There wifi be no pyramiding of benefits. 

4. Health and Welfare benefits will be provided in accordance with the 
provisions of the applicable collective bargaining agreement 

VII. Familiarization 

Employees will not be required lo lose time or "ride ttie road" on their own time in 
order lo qualify for new operations. The Carrier will determine the number of 
familiarization trips needed and may use high-rails to famifiarize employees over 
a new territory. Issues concerning individual qualifications should be handled with 
local operating officers. 

VIII. Conflict of Agreemente 

Shouto ttie provisions of any UTU Colledive bargaining agreement conflict witti the 
terms and intent of this Agreement this Agreem ĵnt wiH apply. 

The Carrier may sen/e the required notices at any after ttie date of this 
Arbitration Award. Dated this day of , 199_. 

John J. Mikrut Jr. 
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ATTACHMENTA 

Adual miles (miles run on ttie ti-ain) will be paid on ttie basis of ttie chart set forth below. 
The miles listed for ôme locations refled the mileage payment required under existing 
igreemente. If a crew receives/leaves a tinin on main/line territory wittiin a consolidated complex 
out outside a yard, ttie mileage paid will be based on ttie main line mile post nearest ttie ttain. 

OMC (Coundl Bluffs) 

OMC (Missouri Valley) 

OMC (Fremont) 

- Clinton 341 miles 
• Boone 144 mites 
• Des Moines 199 miles 
- Mason City 251 miles 
-Worthington 185 miles 
- SiocA City 36 nules 
• Sergeaitf Bluff f» miles 
- North Platte 282 miles * 
• Grand island 144 miles * 
-Marysville 160 mites* 
• Kansas City 204 miles 

• Clinton 320 miles 
• Boone 124 miles 
• Des Moines 178 miles 
• Î AasonCity 231 miles 
• Worthington 165 milas 
- Siouc City 76 miles 
• Sergeant BiufT 68 miles 
• North Platte 281 miles 
-Grand Island 145 miles 
• MarysviHe 180 miles 
• Kansas City 224 miles 

• Clinton 357 miles 
• Boone 161 miles 
• Des Moines 215 mUes 
-Mason Ctty 267 mUes 
• Worthington 202milet 
• StocKCIty liamflM 
• Sergeant Bluff lOSmOet 
- North Plitt̂  244 miles 
• Grsnd Island 108 mDM 
-MarysvQIt 145milM 
-Kansas City 238m.nit 

TTiess miles are catoulated wilh 4 addl&xialnilleswofWnghtoComd We 
pay 4 miles iess wortcing out of Coundl Bluffs. 

These are ttie cun-ent miies and they are to be changed if additions or reducttons in the 
mileage occur. 
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IMPLF.MFNTINr. AGREE.MENT MODIFICATIONS 

I. Seniorit\ tnd Work Consolidation To achieve thc woric efficiencies and allocation of 
forces that are necessary to make the merged Camer operate efficiently as a united 
system, the following seniority consolidations will be made; 

A. <̂t Louis. Missoun 

1. (a) The CNW employees assigned to CNW yard assignments at Madison. 
Illinois, on September 1,199S, including any extra board assignments, will 
be placed on the bottom of Missoun Pacific (MP) Merged Roster No. I and 
will have pnor rights to the former CNW itgulariy assigned yard 
assignments at Madison. Should those fonner CNW assignments be 
abolished or consclidated with other MP assignments, the foimer CNW 
employees will have no pnor rights. However, should those fonner CNW 
assignments be reest̂ iolished within six (6) months of their abolishment or 
consolidation, pnor nghts shall apply. Any newly established assignments 
will not be subject to pnor nghts. 

2. (a) The OTW cmploye-(s) assigned to the Monterey Mine assignment 00 
September 1,1995, will be placed oo the bottom of the Chicago and 
Eastem Illin«»is (C&EI) road roster at St. Louis and will have prior rights 
to the Monterey Mine assignment, if reguiariy assigned. Should this 
assignment be abolished or consolidated with other G&EI assignments, the 
former CNW employee(s) will have no prior rights. However, should 
those former CNW assignments be reestablished within six (6) months of 
their abolish»ncnt or consolidation, prior rights shall apply. Any newly 
establi.shed a&sigjiments will not be subject to pnor rights. 

« * • 

B. Wan<a<; Titv, Missouri 

1. (t) Th; CNW employees assigned to CKW yard assignrr-ents at Kansas City 
on September 1, 1995. will b: placed on thc bottom of the MP 
Consolidated Roster and wiil have prior rights to the former CNW yard 
assignments. Should ttiose former CNW assignments be abolished or 
consolidated with other MP assignments, those form.cr CNW employees 
will havr no prior rights. However, should ttiose fonn»j CNW assignments 
be reesublished within six (6) mooths of ttieir abolishment or 
consolidation, prior rights shall apply. Any newly established assignments 

I 
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will not be subject to prior nghts. 

2. (a) The number of CNW employees assigned to road service work between 
ICansas City and Des Moines (currently hcadquar;ei-ed at Kansas City) on 
September 1. 1995. and the CNW employees on the CNW extra board at 
Kansas City, will all be placed on the bottom ofthe M? Consolidated 
Roster and will have prior nghts to they percentage in the ncw Kansas City 
to Omaha Metro Complex (OMCVDes Moines pool. The percentage will 
be as follows: 75% for the MP Consolidated Roster and 25% for the 
forma CNW employees. The percenuge for the former CNW employees 
need not be mainuined as those employees attrite or are unavailable. Any 
newly established assignments will not be subject to prior rights. 

C. Chicapo. Illinois Complex 

3. (b) Each employee placed on ttie new CTC roster will be provided pnor rights 
to theu- foraicr work now included in the CTC. Current assignments 
rettined m the new CTC will not be rebulletined Should any former 
assignments subsequently be abolished or consolidated with otiier CTC 
assignments, there will be no prior rights to those assignments. However, 
should those former CNW assignments be reesublished within six (6) 
months of tiieir abolishment or consolidation, pricH' ri^its shall apply. Any 
newly esUblished assignments will not be subject to prior ri^ts. Thf. nev 
CTC senionty rosta will indicate prior rights in the following mannfr 

D. Omaha 

2. Tbe new UP/UTU Merged Roster #1 will consist ofthe following employees: 

(d) The number of CNW employees assigned to work on the east-west uuin 
line between the OMC and Clinton, Iowa, on September 1, 1995. 

NOTE 1: 'Assigned to work on tiie cast-west main line between Qinton 
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and the OMC" is defined ai those through freight assignments with either 
Clinton or Boone. Iowa, as the prc-implcmcnution home terminal and with 
either Boone. Clinton, Fremont or Council Bluffs as the pre-
implemenuiion away-fiom-home terminal. Only the number of employees 
at Boone m through freight service that are necessary to protect their 
equity m OMC - Boone and OMC - Clinton operations will be transferred 
to the UP. Pre-implemenution extra board assignments at Clinton and pre-
implemenunon extra board assignments at Boone are included in this 
definition. 

3. (b) Each employee placed on the new UP/UTU Merged Roster #1 will reum 
their current assignment (if operated) and will be provided pnor nghts. 
Pnor nghts will aiso include the new operations esUblished in accordance 
with Article II, Section A, Paragraph (1), but prior nghts will not apply to 
assignments on nor operation of tiie UP extra boards at the OMC. Should 
any former CNW assignment be abolished or consolidated with UP 
assignments, thc former CNW employees will have no prior rights to those 
assignments. However, should those former CNW assignments be 
reesubUshed within six (6) months of they abolishment or consolidation, 
pnor nghts shall apply. A ly newly esUblished assignments will not be 
subject to pnor nghts; hoArever. addiaons to pool freight service shall not 
be considaed "newty esublished asiignments'as used in this sentence. The 
UP ITTU Merged Rosta #1 semonty rosta will indicate pnor nghts in tbe 
followmg maimer. 

F. Senionty and Service Rights 

1. The following will apply to employees transferring ftom CNW to UP (Sections A, B 
and D of tiiis Article I) and to employees transfemng from UP to CNW (Section C of 
this Article 1): 

• • • 

2. CNW employees (road and yard) who are transfenred to eitiia 'JP or MP rosters at the 
Omaha Metro Complex, Kansas City or St LouiS will not be required to place on a UP 
or MP assignment with an <xi-duty point Out is more than thirty (30) miles outside the 
Complex or Teminal limits as set forth m tins Agreement Should such an employee 
not be able to hold a UP or MP assignment at or within tiiirty (30) miles of tiie 
Complex or Terminal or on the employee s prior rights semority that has been 

incorporated mto tiic UP or MP senionty temtory, tiie employee will be treated as a 
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dismissed employee under the New York Dock conditions. 

EXAMPLE: A CNW employee working at Sioux City, Iowa, is placed on tiie UP 
Zone 100 rosta at Omaha and works in pool freight service to Sioux City. The employee is 
reduced from the pool and cannot bold anotha assignment with an on-duty point at or within 
thirty (30) miles of thc Omaha Metro Complex lirruts. The only position the employee can hold is 
at North Platte, Nebraska. The employee may take the North Platte assignment or elect to be 
treated as a dismissed employee.. If (he employee could hold a yard assignment at Sioux City, tiie 
employee would be obligated to take tiut assignment because it was on the employee's prior 
nghts seniority that was mcorporated into Zone 100. 

II. New Operations 

A. Tbe following new operations may be implemented in accordance with tî e provisions 
set forth m this Article II: 

« • • 

2. Unda the CNW Agreement with Boone as tiie home terminal: Boone-Clinton. 

• • • 

B. The terms and conditions of the new operations set forth in Section A. above, are as 
follows: 

8. All through freight service will be rotary pool fiei^t service with blue print 
board provistons for placmg employees in die proper order at the ttome 
terminal and at the far terminal. Unda a bhie print board operation, employees 
are not nin-around if used oo the train for which called. 

NOTE 3: Existing UP and MP Interdivisional Agreements are not 
impacted by this Agreement 

• • <• 

in. Tfrmtnil̂ ComplCTg 

E. South Momll 

• • • 

« • • 
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2. Thc following will be applicable to achieve efficient operations in and around 
thc common UP'CNW terminal of S-)uth Momll, Nebraska; 

(d) Crews performing tiiis service will be paid an additional one-half (1/2) 
day's pay for this service. 

• * • 

F. r.gneral Condinon.s for Terminal/rnmplex Operations 

• • • 

2. For all IcKations, road employees will be trwsported to/from tiieir tiains 
to/from tiic designated on/off duty point in accordance with applicable rules. 
Yard Extra Board employees in the Chicago Terminal Complex will repon to 
Proviso and will be transported to/from tiieir assignment if the assignment is 
more than twenty (20) miles from the employee's home by the most direct 
highway route. 

• • • 

IV. r.iin Boirda 

A. TcmimaWrnmplexes 

• • • 

5. Outlying Points-

(a) The Cama may esublish extra boards at locations governed by tiie 
UP Agreement oo tiie new OMC seniority territory where extra boards do 
not now exist 

(b) The Carrier may establish extra boards at locations governed by tiie CNW 
Agreement on the new Midwest seniority territory where extra boards do 
not now exist 

• • • 

V, Implgmentation 

• • « 
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1. At St. Louis. Kansas City. Chicago, Omaha and the Midwest emoloyees will 
transfer from one senionty distnct to anotiia. The determination as to which 
employee will transfer is an individual determination based upon who was on a 
transferred assignment on Septemba 1, 1995. There are two exceptions to this 
approach. At Chicago, tiie number of CNW Eastem #1 and Northeastern #2 
employees working m Chicago on Septemba 1, 1995, not the individual, is tiie 
determining factor. In the Midwest, the numba of Southern #3 and Central #5 
remaining af̂ a all otha transfers is the determining factor. 

2. As an alternative to tiiis process (set forth in y»»'ticlc I and tiiis Article V), tiie 
Crganization may elect the following process which will be identified as Section 
B of Article V and replace the Section B set forth in tiie Carrier's proposal: 

B. 1. Concurrent with tiie serving of its notice, tiie Cania will post a 
description of the new and/or merged seniority districts. Included 
in the description will be the numba of employees transfening to 
thc ncw and/or maged senionty districts identified by tiie district 
the employees will be transferring from. For example: 

St. Louis - To MP Merged Rosta No. 1 from CNW Eastern #1-3 
To C&EI road rosta from CNW Eastem #1-6 

Kansas City - To !viP Consolidated from CNW Soutiiem #3 - 20 

2. The Carria will detemune the numba of employees to be 
transferred. 

3. Fifteen (15) days afta posting of tiie information described in B. 
1., above, tiie appropriate Directors of Labor Relations, General 
Chairmen and Local Chaimien will coovene a workshop to 
implement assembly of the merged rosten. Employees oo a rosta 
where work is bemg transferred will be canvassed, in seniority 
orda for each rosta. and will be required to make an election as to 
which ncw rosta the cmpk>ycc wishes to be transferred or whctha 
the employee wishes to remain oo the cuirent rosta. (Suying will 
not be possible oo tiiose rosten which are being eliminated.) 
Positions oo the new rosta will be awarded on the basis ofthe 
employee's tram service seniority. Failure or refusal of an 
employee to make an election will result in the Cairia making the 
assignment for tiie employee. All positions Usted by the Cairia for 
transfa must be filled. 

4. At the end of the workshop, which will last no more than five (5) 
days, tiie participants will have finalized agreed-to rosten which 
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will tiien be posted for information and protest in accordance witii 
thc applicable agreements. If thc participants have not finalized 
agreed-to rosters, thc Cama will prepare such 'osters, post them 
for information and protest, will use those rosten m assignmg 
positions and will not be subject to claims or gncvances as a result. 

5. This alternative must be accepted unanimously by the involved 
Genaai Committees. Witiiout unanimity, tiie aitemative will be 
considaed rejected. 

6. The Organization must notify tiie Camv witiiin five (5) days 
of tiie date of this Arbitration Award whetL^ Kccpts or rejecu 
this alternative. 

7. Notiimg in tius altemative affects in any way tiic placement of 
employees oo thc ncw rosta (on thc bottom or dovetail, as 
appropnate) nor does tiiis alternative affect in any way tiie 

application of pnor nghts as set forth m Article 1 This altemative 
IS solely designed to address a diffacot manna for determining 
which employees transfa to a new and/or merged semonty district 

• • • 

Pnor to implemetunon of tius Agreemeat tiic parties will meet for ptirposes of 
reviewing tiic op-intional implnnaiution tiiereof Quesuons and answ as pcrummg 
tiiacto should b; prepared by tiie parties covenng tiut unpleroenution. Should the 
parties be unable to agree upon any item, tiutAhose matta<s) is/arc to be referred to 
this panel for resolution. 

VI. Protection 

• • • 

• • « 

1 Employees who art advascly affected as a result oftiicimplanoitttion of this 
Agreemoit wiU be aititled to tiic anployee protection provided for m ;tiie New Yoric 
Dock Conditions. Witii tiie following addition; Employees required to relocate unda 
tins Agieonait will have tiic option of electing tiie relocation boiefits P«>vtd^or m 
tiie New York Dock Conditions oi ar m Ueu aUowancc m tiie amount of $28,000.00 
less appUcable taxes. 

• • • 
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'̂ F^^" ""P'°y"s holding sonority m tram service and working as such on tiie date of 
this Arbitration Award will be entitled to tiic protective boiefits provided for m 

^ m t r S , ^^""'^.r' '^'^ UTL'National Agrconent for tiie implonenution 
of mterdmsional service if tiiey satisfy tiie qualifying reqmronaits set forth below: 

(a) A CKVi/ employee holding train service seniority and woridng as such on 
thc date of this Arbitration Award; and. 

(b) Assigned to one of tiie new operations so forth in Article II. Section A of tiiis 
Implementing Agreement on tiie implementation date of tiie new operation. 
Should implemcnution of a new operation be phased-in, employees involved 
in the phase-in wiU also quaUfy. 

VII. FamiliiriT.rinp 

Employees will not be required to lose time or "ride tiie road" on tiieir own time in order 
to qualify for new operations. 

1. Employees wiU be provided witii as sufficient numba of familiarization trips in orda tb 
become famiUar with a new temtory. Issues cooĉ anmg individual qualifications 
should be handled with local operating ofRcen. 

2. If road crew or extra board employees operating m CTC have not been m tiie Chicago 
Terminal Complex wrthin six (6) montiis prior to assignment, Carria wiU provide a 
local operating offica or pilot if requested. Issues concemmg individual qualifications 
should be handled with local operating officen. 

• • • 
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Appendix 'T>' 

IMPLEMENTING AGREEMENT MODIFICATIONS 

I. Senioritv and Work Consolidation. To achieve the work 
efficiencies and allocation of forces that are necessary to mal<e 
the merged Carrier operate efficiently as a unified system, the 
following seniority consolidations will be made: 

The following wili replace the seniority and transfer provisions of 
Article I, Sections A Ka) and 2(a); B Ka) and 2(a); C 3(b); and, D 
3(b). 

St. Louis - The number of CNW employees assigned to CNW 
yard assignments at Madison, Iiiinois. on March 1, 1996; the 
number of CNW employee(s) assigned to the Monterey Mine 
assignment on March 1, 1996; and, the number of CNW empl'jyees 
assigned to work South Pekin, Illinois, to St. Louis (in through 
freight only, excluding extra board employees) will be placed on the 
bonom of the Missouri Pacific (MP) St. Louis Yard Roster No. 1 and 
the bottom of the C&EI road roster at St Louis. These employees 
will have prior rights to the former CNW yard assignments, the 
Monterey Mine assignment(s) and to a maximum of fou-
assignments m the St. Louis to South Pekin/Chicago pool. Should 
the yard assignments be abolished or consolidated, the employees 
will have an equitable percentage of the remaining yard assignments 
at St Louis. The percentage will be determined by the paaies m 
accordance with the standard engine hour formula arrangement. 
Should the St. Louis to South Pekin/Chicago pool be reduced so that 
the former CNW employees cannot maintain four assignments, the 
employees will have an equitable percentage of the remaining pool 
assignments. The percentage will be determined in accordance with 
the standard miles paid formula arrangement. 

Kansas City - The number of CNW employees assigned to CNW 
assignments at Kansas City on March 1, 1996; the number of CNW 
employees assigned to road service work between Kansas City and 
Des Moines (currently headquartered at Kansas City) on March 1, 
1996. ano the number oi CNW employees on the CNW extra board 
at <ansas City will all be placed on the bottom of the MP 
Consolidated Roster at Kansas City. These employees will have 
prior rights to Uie former CNW yard assignments, to an equitable 
percentage of the pool assignments m the Kansas City to Omaha 
Metro Complex/Des Moines pool and to an equitable percentage of 

483 



th.tf extra board assignments on the protecting extra board. The 
percentage of equity wiil be determined by the parties in accordance 
with the standard miles paid for formula arrangement. Should the 
yard assignments be abolished or consolidated, the employees will 
have an equitable percentage to the remaining yard assignments at 
Kansas City. The percentage will be determined by the paaies in 
accordance with the standard engine hour formula arrangement. 

Chicago - The new CTC seniority roster, set forth in Paragraph 3 
(b) will be established. Hovsaver, current C&EI and all CNW 
employees, when working a gnments at Yard Center or CHTT, will 
work under the C&EI Agreement and the current C&EI employees 
will be considered C&EI employees. Current CNW and C&EI 
employees, when working all other assignments in the CTC, will 
work under the CNW Agreement. 

There will be a separate C&E! extr^ board in the CTC to protect 
C&EI assignments at Yard Center and CHTT. Current C&EI and 
CNW employees when assigned to the C&EI extra board, will be 
considered C&EI employees. Employees trom one CTC extra board 
may be used on other CTC extra boards when one extra board is 
exhausted. 

The C&EI presence in the CTC will be eliminated by attrition. 
Attrition is defined as follows: Extra Board - when 51% or more of 
the assignments are manned by CNW employees; Regular 
Assignments - when no current C&EI employee may hold a regular 
assignment. 

Current C&EI, Eastern #1 and Northeastern #2 employees placed 
on the CTC seniority roster will retain their respective road rights. 

Omaha and the Omaha Metro Complex 

The new UPAJTU Merged Roster #1 seniority roster set forth in 
Paragraph 3(b) will be established and all CNW employees placed on 
that roster will have their prior rights established in A tide 1 as their 
primary prior rights. In addition, they will have secondary prior 
rights to ail other former CNW work transferred to Merged Roster 
#1. Secondary seniority wiil be exercised in accordance with the 
employee's standing on Merged Roster #1. 
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F Seniority and Service Rights 

1. The following wili apply to employees transferring from CNW 
to UP (Sections A, B and D of this Article I) and to 
employees transferring from UP to CNW (Section C of this 
Article I): 

(a) All train service seniority with the employees' original 
railroad will be eliminated except as provided for in this 
Article I; 

(h) Current CNW employees transferring to the UP, MP or 
C&EI will be treated as crew consist protected if they 
were crew consist protected on the CNW. 

NOTE: It is recognized it will be necessary to make 
adjustments upon the integration of CNW employees into the UP, 
MP or C&EI. For example, the number of reserve board positions 
available to the newly integrated employees will need to be 
determined. 

2. CNW employees (road and yard) who are transferred to 
either UP or MP rosters at the Omaha Metro Complex, 
Kansas City or St. Louis terminals will not be required to 
place on a UP or MP arsignment wt*h an on-dur point that 
IS more than thirty (30) miles outside the Complex or 
Terminal limits as set forth in this Agreement. Should such 
employee not be able to hold a UP or MP assignment at or 
within thirty (30) miles of the Complex or Terminal or on the 
employee's prior rights seniority territory that has been 
incorporated into the UP or MP seniority territory, the 
employee will be treated as a dismissed employee under the 
N̂ aw York Dock conditions. 

• * • 

II. New Operations 

A. The following new operations may be implemented in 
accordance with the provisions set forth in this Article II: 

• « • 
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2. Under the CNW Agreement with Boone as the home 
terminal: Boone - Clinton. 

B. The terms and conditions of the new operations set forth in 
Section A, above, are as follows: 

5. Meal Allowance and Eating Enroute - Meal allowances 
and eating enroute will be governed by Section 2(d) and 
Section 2le) of Article IX of the October 31, 1985, 
National Agreement (UTU), as amended by the November 
1, 1991, Implementing Agreement. CNW cperations not 
changed by this Article II will retain the apphcable meai 
allowance and eating enroute rules. 

8. All through freight service will be rotary pool freight 
service with blue print board provisions for placing 
employees in the proper order at the home terminal and 
at the far terminal. Under a blue print bosid operation, 
emp.oyees are not run-around if used on the train for 
which called. 

NOTE 3: Existing UP and MP Interdivisional 
Agreements are not impacted by this 
Agreement. 

• • * 

HI. Termlnala/Comptaxea 

E. South Morrill 

2. The followinQ will be applicable to achieve efficient 
operations in and around the common UP/CNW terminal 
of South Morrili, Nebraska: 
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(d) Crews performing this service will be paid an 
additional one-half (1/2) day's pay for this service. 

I 

IV fatra BQardi 

A. Terminals/Complexes 

5. Outlying Points -

(a) The Carrier may establish extra boards at locations 
governed by the UP Agreement on the new OMC 
seniority territory where extra boards do not now 
exist. 

(b) Tlie Carrier may establish extra boards at locations 
governed by the CNW Agreenrwnt on the new 
Midwest seniority territory where extra boards do not 
now exist. 

V. Implementation 

E. 1. At St. Lojis, Kansas City, Chicago, Onwha and vhe 
Midwest, employees will transfer from one seniority 
district to another. The determination as to which 
employee will transfer is an individual determination 
based upon who was on a transferred assignnr>ent on 
September 1, 1995. There are two exceptions to this 
approach. At Chicago, the number of CNW Eastern #1 
and Northeastem #2 employees vorking in Chicago on 
Septenber 1, 1995, not the individual, is the determining 
factor. In the Midwest, the number of Southem #3 and 
Central #5 employees remaining after all other transfers 
is the determining factor. 
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As an alternative to this process (set forth in Article I and 
this Article V), the Organization may elect the follrwing 
process which will be identified as Section B of Article V 
and replace the Section B set foah in the Carrier's 
propoftdi: 

B. 1. Concurren* with the serving of its notice, the 
Carrier wiil post a description of the new and/or 
nrH»rned seniority districts. Included in the 
descr otion will be the number of employees 
transferring to the new and/or merged seniority 
districts identified by the district the employees 
will be transferring from. For example: 

St. Louis To MP Merged Roster No. 1 from 
CNW Eastern #1 - 3 
To C&EI road roster from CNW 
Eastem # 1 - 6 

Kansas City - To MP Consolidated from CNW 
Southern #3 - 20 

2. Ths Carrier will determine the number of 
employees to be transferred. 

3. Fifteen (15) t a / s after postino of the information 
described in B. 1. above, the appropriate 
Directors of Labor Relations, General Chairmen 
and Local Chairmen will convene a woricshop to 
implenrwnt assembly of the merged rosters. 
Employees on a roster where work is being 
transferred will be canvassed, in seniority order to 
each roster, and will be required to make an 
election as to which new roster the employee 
wishes to 5e transferred o' whether the employee 
wishes to remain on the current roster. (Staying 
will not be possible on those rosters which are 
being eliminated.) Pc*t**ns on the new roster 
will be awarded on the basis of the employee's 
train service seniority. Failure or refusal of an 
employee to make an election will result in the 
Carrier making the assignment for the employee. 
Al! positions listed by the Carrier for transfer must 
be filled. 
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4. At the end of the workshop, which will last no 
more than five (5) consecutive days, the 
paaicipants will have finalized agreed - to rosters 
which will then be posted for information and 
protest in accordance with the applicable 
agreements. If the participants have not finalized 
agreed - to rosters, the Carrier will prepare such 
rosters, post them for information and protest, 
will use those rosters in assigning positions and 
will not be subject to claims or grievances as a 
resutt. 

5. This alternative must be accepted unanimously by 
the involved General Committees. Without 
unanimity, the altemative will be considered 
rejected. 

6. The Organization must notify the Carrier within 
five (51 calendar days of the date of this 
Arbitration Award whether it accepts or rejects 
this alternative. 

7. Nothing in this alternative affects in any way the 
placement of employees on the new roster (on 
the bottom or dovetail, as appropriate) nor does 
this alternative affect in any way the application 
of prior rights as set forth in Article 1. This 
altemative is solely designed to address a 
different manruir for determining which employees 
transfer tu a new and/or merged seniority district. 

^ Prior to implementation of this Agreement, the parties will 
meet for no more than ten (10) calendar days, for purposes 
of reviewing the operational implementation thereof. 
Questions and answers pertaining thereto should be prepared 
by the parties covering that implementation. Should the 
parties be unable to agree upon any item, ttiat/those 
matttr(s) is/are to be referred to this panel for resolution. 

• • • 
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VI. Protection 

Employees who are adversely affected as a result of the 
implementation of this Agreement will be entitled to the 
employee protection provided for in the New York Dock 
Conditions. With the following addition: Employees required 
to relocate under this Agreentent will have the option of 
electing the relocation benefits provided for in the New York 
QfiCK Conditions or an in lieu allowance in the amount of 
$28,000.00 less applicable taxes. 

CNW employees holding seniority in train service and 
working as such on the date of this Arbitration Award will be 
entitled to the protective benefits provided for in Article XIII 
of the January 27, 1972 UTU National Agreement for the 
implerT>entation of interdivisional service if they satisfy the 
qualifying requirements set forth below: 

(a) A CNW employee holding train service seniorrty î nd 
working as such on the date of this Arbitration Awarv.'; 
anc, 

(b) Assigned to one of the new operations set forth in 
Article II, Section A of this Implementing Agreement on 
the implementation date of the new operation. Should 
implementation of a new operation be phased • in, 
employees involved in the phase - in will also qualify. 

(c) The provisions for establishing interdivisional service, the 
terms and conditions for such service and the protection 
afforded for the establishment of such service as 
provided for in the 1972, 1985 and 1991 UTU National 
Agreentents. shall apply to the entire CNW. 

Vll. Familiarteation 

Employees wiil not be required to lose time or *ride the road* on 
their own time in order to qualify for new operations. 
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1. Employees will be provided with a sufficient number of 
familiarization trips in order to become familiar with a new 
territory. Issues concerning individual qualific.tions should 
be handled with local operating officers. 

2. If road crew or extra board employees operating in CTC have 
not been in the Chicago Terminal Complex within six (6) 
months prior to assignment. Carrier will provide a local 
operating officer or pilot if requested. Issues concerning 
individual qualifications should be handled vvith local 
operating officers. 

• • • 
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AJIBITRATIOK PtmSUAKT TO 
fCiTlCLZ I , SECTION 4, OF T E E 

Nxw YORJ: DOCK COKDITIONS 

I.-, the matter of a r b i t r a t i o n between 

United Transportation Union and 
Brotherhood of Locomotive Engineers 

-and-

CSX Transportation, Inc. 

Background 

CSX Transportation, Inc. (hereinafter referred co as CSXT or 

the Carrier) i s a Class : r a i l r o a d that has evolved from the 

nerger and acq u i s i t i o n of some eleven (11) railroads and Cheir 

s'_rsidiaries pursuant to the authorization of the Interscate 

rcr.-erce Commission (hereinafter referred to as the ICC) . Since 

:?£2, the Baltimore & Ohio Railroad (hereinafter referred t o as 

--.-.e EiO) a.--i t.he Chesapeake & Ohio Railroad (hereinafter refeiTed 

zz as t.-.e CiO) have been commonly controlled and managed. These 

ra..reads and sorre subsidiaries comprised the C.iessie System, 

Ir.c T.-.e Chessie .System, Inc. also controlled the Western 

'••arylar.d Railway Company (hereinafter referred to as the WM) . 

In 1950, che Chessie System, Inc. and the Seaboard Family 

_..-.es. Inc. were merged to form CS.X Transpcrtaticn. Inc. T.he ICC 

acprcved t h i s m.ercer -.1 Finance Docket Nc. 28905. In t h i s same 

'.r.ar.ze uOC'Kez, the ICC alsc authcritec tne CSX Corporation to 

zzr.zrol the Richmond, Fredericksourg & Potomac Railroad 

'.eremafter referred to as th? RFfc.P) through stock ownership. 
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In 1983, chrough a Notice of Exempcion, che ICC auchorized 

che B&O CO operace Che r a i l r o a d propercies of WM as part of che 

Bto syscem. (Finance Docket No. 30160). In 1987, the ICC issued 

another Notice of Exempcion i n Finance Docket No. 31033 merging 

the £.x0 inco Che CiO. As a res u l t of chis merger, che B&O ceased 

to exist as a separate corporace encicy. In 1987, che ICC also 

authorized t.he merger of Che C&O inco CSX i n Finance Docket No. 

31106. In 1988, Che ICC auchorized Che merger of che WM mco CSXT 

(Finance Docket No. 31296). In 1992, Che ICC auchorized CSXT co 

operate the propercies of Che RF&P i n Che name and f o r che 

accounc of CSXT {Fina.nce Docket No. 32020) . 

It should be noted that with Che excepcion of che seminal 

iseZ' merger becween Che Chessie Syscem, Inc. and che Seaboard 

Coast Line Induscries, Inc., all chese ocher mergers were exempt 

frc- crior ICC approval. In all of t.hese Finance Dockecs, che ICC 

i-.cosed the labor protective conditions set forth m New Ycrk 

Zzz-' -.ailwav-Contrcl-Brooklvr. Eastf .i I^istrict Terminal, 36 0 ICC 

£; 1575' (hereinafter referred tc as the New Ycrk Dock 

Zz-.z:zzor.s) . 

This a r b i t r a t i o n under A r t i c l e I , Section 4, of the New York 

T:ZZ-- renditions emanates f r o - a January 10, 1994 notice that the 

la r r . e r served on four (4) United Transportaticn Union (UTU) 

:-e-.eral Committees of Ad]ustment and three (3) Brotherhood of 

Lccr-ctive Engineers (BLE) General Committees of Adjustme..t. The 

la r r - e r claims that t h i s notice was served i n accordance wich 

A r t i c l e I . Section 4, of the New York nock Conditions. The 
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Carrier contends chat thi s New York Dock nocice was served 

pursuanc Co ICC Finance Dockets 26905, 30160, 31033, 31106, 

31296, 31954 and 32020. 

The January 10, 1994, notice advised the affected UTU and 

BLE General Commiccees of Ad^uscmenc Chac CSXT mcended co f u l l y 

t ransfer, consolidate and merge the t r a i n operacions and 

associaced work force on che former WM, RF&P and a porcion of che 

former C&O i n che area between Philadelphia, PA., Richmond, VA. , 

Ch a r l o t t e s v i l l e , VA., Lurgan, PA., Conn e l l s v i l l e , PA., 

Huntington, w. VA. and Bergoo, w. VA. This proposed consolidation 

would include a l l terminals, mainlines, incerseccing branches and 

subdivisions locaced i n t h i s t e r r i t o r y between souchem 

Pennsylvania and souchem Vi r g i n i a . This c e r r i c c r y would be known 

as tne Eastern B&O Consolidated D i s t r i c t . I t would encomoass 

seven (7) e x i s t i n g senioi_ty d i s t r i c t s f nr- r •>-r a m ser\-ice 

e-.cloyees and f i v e (5) existing s e n i o r i t y d i s c r i c c s f o r engine 

ser'.'ice emplovees. 

T.-.e January 10, 1994, notice also advised the UTU and BLE 

r-eneral Committees of Adjustment that the aforementioned 

operations on the C&O, WK and RF&? would be merged i n t o 

operations on the former Baltimore and Ohio Railroad and the 

affected t r a m and engine ser\-ice employees would be governed by 

:.-.e e x i s t i n g c o l l e c t i v e bargaining agreements on the former B&O 

applicaole to t r a m and engine service emplcyees. A d d i t i o n a l l y , 

CS.XT proposed that the working l i s t s of the separate d i s t r i c t s 

r r c t e : tmg ser/ice i n t h i s t e r r i t o r y would be merged, including 
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establishment of common extra boards to protect service out of 

the respective supply po. nts that would be maintained. 

T.he notice ouclined six (6) i n i t i a l operational changes t.hat 

the Carrier intended to make m order to f a c i l i t a t e the proposed 

transfer, consolidation and merger. However, CSXT subsequently 

withdrew i t s proposal requiring che Keyscone Subdivision co 

protect certain service wesc of Cumberland. The Carrier suggesced 

that a meeting be held on January 20, 1994, to commence 

necotiacions for an implementing agreement pursuant Co Arcicle I , 

Section 4, of the New York Dock Conditions. 

CSXT escimaces chat f o r t y - f i v e (45) cram and engine 

ccsitions would be abolished and forty-Chree (43) new posicio.is 

wculd be created as a res u l t of t h i s consolidation. Some 

ccsitions w i l l be established at new locations. The Carrier 

asserts that no t r a m or engine service employees w i l l be 

f.rlcucned as a r e s u l t of the coordination. However, the 

Zarr.er's oroposal w i l l r esui' m the closing of a number of 

s-cclv points on the former CiO, B&O and WM. Reporting points 

wc_lc also change f o r some t r a m and engine ser\-ice em.ployees. 

:-.e s e m o n t v d i s t r i c t would be created for the proposed Eastern 

Eii ronsolidated D i s t r i c t . 

On February 10, 1994, tne parties met to discuss the 

l a m e r ' s January 10, 1994, notice. Tne UTU and the BLE took the 

zzs.z.or. tnat the notice was improper for a myriad of reasons. 

T.-.ev claimed t.hat t.he proposal was improper because i t would 

oa-se changes m the rates of pay, rules and working conditions 
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i n e x i s t i n g c o l l e c t i v e bargaming agreements without compliance 

with the Railway Labor Act. They fur t h e r asserted chat c.ie 

proposal did not involve a "transaction'' under the New York Lock 

Conditions. Moreover, the UTU and BLE complained that the notice 

f a i l e d to s p e c i f i c a l l y relate any of the proposed cha.nges to the 

i n d i v i d u a l Finance Dockets cited by the Carrier. They also 

claimed that the proposal was not permitted by Che Incerscate 

Commerce Act and had no r e l a t i o n tc che merger dacing back Co 

ISBO becween che Chessie System, Inc. and the Seaboard Coast Line 

Industries, Inc. oecause no propeities of the former Seaboard 

Coast Line were involvec i n the proposed changes. The Unions 

as.-ced the Carrier to withdraw ics January 10, 1994, nocice buc i t 

refwsed to do so. 

On February 25, 1994, CSXT submicced a proposed implementing 

agreement to che BLE and UTU involving che propercies of che 

:or-er BiO, C&O, RF&P, and WM i t wished to m.erge. T.he Unions 

re-teratec t h e i r cbjections to the notice and declined to meet to 

o-sruss t.-.e Carrier's proposed im.plementmg agreeme.̂ '.t. On March 

25, 1955, CSXT insisted that i t s notice was proper and legal and 

s_gcested that tne parties proceed to a r b i t r a t i o n pursuant to 

-.rtiole I , Section 4, of the New York Dock Conditions. 

Tne BLE and UTU General Committees of Adjustment agreed to 

par t i c i p a t e m the a r b i t r a t i o n requested by CSXT w.nile reserving 

= .r r i g h t s to cnallenge the January 10, 1954, notice as 

.-proper and procedurally mfirr.,- and that t.here was no legal 

oasis or authority f c r the changes proposed m the notice. The 

5 
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Unions maintained chac chese argumencs, among ochers, would be 

presenced to che New York Dock arbicracor. 

On Sepcember 23, 1994, che National Mediation Board 

designated Che undersigned as A r b i t r a t o r of chis dispute. The 

parties submittei extensive Submissions and a pleChora of 

evidence m support of cheir respeccive posicions. A hearing was 

.neld on March 28, 1995, i n Washmgcon, D.C. Based on Che 

extensive evidence and argumencs advanced by che Unions and CSXT, 

thi.s A r b i t r a t o r hereby addresses the issues submitted to him.. 

Fi,ndmcs and Opinion 

The ultimate question before t h i s Arbicracor i s whecher che 

Carrier's proposed implementing agreements with the United 

Transportation Union and the Brotherhood of Locomotive Engineers 

oo-.port with A r t i c l e I , Section 4, of the .Mew York Dock labcr 

prcieotive conditions. However, b'.ifore reaching that paramount 

q-est ion, ths U.-ions have presented several threshold issues that 

-_s: oe addressed. A.*; .noted Heretofore, whe.n the Unions agreed to 

CSXT s invocation of a r b i t r a t i o n , t.ney s p e c i f i c a l l y reserved 

t n e i r r i g h t to submit these issues to tne A r b i t r a t o r appointed 

o_rs_ant to A r t i c l e I , Secticn 4, of the New York Dock 

Zr-.o •:: ons . 

I t IS a uni v e r s a l l y accepted p r i n c i p l e that A r b i t r a t o r s 

aocoir.ted pursuant to A r t i c l e I , Section 4, of the New Ycrk Dock 

lo-.o 1 '• - ons serve as an extension of t.he ICC. Since these 

.-.ro-trators derive t h e i r authority from the ICC, they are duty 
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bound t o follow decisions and rulings promulgated by the ICC. The 

ICC has suggesced that New York Dock A r b i t r a t o r s should i n i t i a l l y 

decide a l l issues submitted to them, including issues that might 

not otherwise be arbicrable, subjecc, of course, co ICC review. 

Consiscenc wich chat mission, Che undersigned Arbicracor 

hereinafCer addresses che issues advanced by che UTU and BLE. 

Hae CSXT presented a "traneaction" ag defined i n A r t i c l e I . 
Section I ( a ) of the New York Doek Conditions? 

A "cransaction" is defined as any accion caken pursue to a 

CcT.mission authorization upon which New York Dock Conditio,,, have 

oeen imposed. The Unions stress that CSXT i s che moving party i n 

cms a r b i t r a t i o n . Therefore, according to the Unions, CSXT must 

pro'̂ -e that there i s a causal nexus between an ICC approved 

transaction and the operational changes i t wished to make on the 

C i l , BiO, WM and RF&P railroads. 

Rather than demonstrate t h i s requisite causal r e l a t i o n s h i p , 

t.-.e I'r.ions contend that t.he Carrier merely l i s t e d seven Finance 

:-r-;ets m i t s purported January 10, 1994, notice and explained 

e.p.-.: '.now seven) changes i t wished to im.plement wit.hout 

-o£.-.;i:ying whetner any cf the p a r t i c u l a r Finance Dockets bear 

ar.;. r e l a t i o n s h i p to any of tne proposed changes. For these 

reasor.s, am.ong others, the Union submits that CSXT has not 

s_r-:tte= a proper and v a l i d New York Dock notice f o r t h i s 

.-.ro. : rater' s consideration. 

In CSX Ccro - Control - Chessie Svstem Inc and Seaboard 

Inc., 6 I.C.C. 2d 715 (1592), t.he ICC set 

7 
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f o r t h guidelines co deCermme when a proposed coordmacion 

conscicuces a "cransaction" under New York Dock. In thac 

proceeding, CSXT proposed co abolish four dispaccher positions at 

Corbin, Kentucky and tra.nsfer t h i s work to management posicio.ns 

m Jacksonville, Florida. CSXT served t h i s nocice under che 

auchority of Finance Docket No. 28905 which che ICC had approved 

m 1980, eighc (8) years p r i o r co Che proposed cransfer of chese 

dispaccher posicions. The American Train Dispaccners Association 

(ATDA) refused to agree to an implemencing agreement a.nd one was 

imposed by a New York Dock A r b i t r a t o r . The ATDA appealed che 

A r b i c r a t j r ' s Award co che ICC arguing chat the change proposed i n 

isee occurred too iong a f t e r imposition of New Yprk Dock 

conditions m 1980 to q- j a l i f y as a "transaction." 

The ICC rejected the ATDA's argument and found that the 

eicnt (8) year lapse between i t s imposition of New York Dock 

labcr protective conditions m Fmance Docket No. 289C5 and the 

proposed tra.nsfer of dispatcnmg functirns m 196E did not. by 

. t s e l f , render the proposal im.proper. T.ne ICC explained that the 

relevant inquiry i s not Che passage of tim.e but w.nether tne 

coordination "reasonably flowed" fror, the control transaction 

tnat .had been approved m 1980. The ICC declare'i that approval of 

a c r m c i p a l transaction extends to and encompasses subseq-aent 

transactions t.hat are d i r e c t l y related tc a.nd f u l f i l l the 

purposes of t.ne p r i n c i p a l transaction. T.ne ICC did caution, 

nowever, that there must be a d i r e c t causal connection between 

me e a r l i e r merger transaction and Che subsequent operational 
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changes sought to be implemented by a c a r r i e r . 

I t i s i n s t r u t t a v e to note that m 1980, the ICC authorized 

the CSX Corporacion to concrol che RF&P i n Finance Docket No. 

2 3905. In 1987, the ICC approved che merger of the B&O i n t o the 

C..0 m Finance Docket No. 31033. and Che merger of che C&O inco 

CSX (Finance Dockec No. 31106). In 1988, che ICC sanccioned che 

merger of che WM inco CSXT which had been formed i n 1987 (Finance 

Docket No. 31296). And m 1992, the ICC auchorized CSXT C-

cperate the propercies of che RF&P (Finance Docket No. 32020). 

A l l these Finance Dockets were c i t e d by Che Carrier i n i c s 

January 10, 1994, notice co che LTU and BLE. 

In chis Arbicracor's opinion, che operacional changes 

propcsed by che Carrier i n i t s January 10, 1994 nocice d i r e c t l y 

related to and flowed from the aforem.entioned transactions that 

were aut.horized by the ICC. Were i t not for the ICC permission i n 

tnose rinance Dockets, CSXT would have no authority to merge the 

£iC, CiC, wy. and.RF&P t _ _ - r i t o r i e s -nto a smgle, discrete r a i l 

: reicn: operation. To t h i s A r b i t r a t o r , there i s a d i r e c t causal 

re-ation between the mergers and coordinations sanctioned by the 

ITT zr. the Finance Dockets cited m the Carrier's January 10, 

LrSA. notice and the operational changes i t sought to implement 

or. t.-.e former B&O, C&O, WM and RFi? properties. Accordingly, that 

prcposal constituced a "transaction" as defined m A r t i c l e I , 

Section 1(a), of che New York Dock Conditions. 

S-A--0421 

500 



I I • Doee the A r b i t r a t o r lack authority to grant CSXT'a reaueet 
for a o d i f i c a t i o n or r e l i e f from exieting c o l l e c t i v e 
bargaining agreeaentB because A r t i c l e 1. Section 2, of the 
New York Dock conditions mandates the preservative of rates 
of pay, mles, working conditione and ri g h t e , p r i v i l e g e s and 
benefits under exi s t i n g agreeaents? 

A r t i c l e I , Section 2, of New York Dock provides as follows: 

The rates of pay, rules, working conditions 
si.id a l l c o l l e c t i v e bargaining and other 
r i g h t s , privileges and benefits (including 
continuation of pension righcs and benefics) 
of Railroad's employees .under applicable laws 
and/or existinc c o l l e c t i v e bargaining 
agreements or oi;herwise shall be preserved 
unless changed by future colleccive 
bargaining agreements or applicable scacuces. 

Ir. Railway Labor Executives' Association v. United States of 

A-er:oa and the Interstate Commerce Commission. 982 F.2d 806 

!19:-j), the United States l o u r t of Appeals f o r the O i s t r i c t of 

Co-urjDia C i r c u i t ruled tha; Sec-ion 1134' cf the 'nterstate 

Cor.-erce Act (49 U.o.C. 11347) mandates that r i g h t s , p r i v i l e g e s 

ano cenefits afforded em.ployees under exi s t i n g c o l l e c t i v e 

oarpammc agreements mus: be preserved. The Court remanded the 

case to the ICC to define " r i g n t s , privileges and benef i t s . " The 

ICC nas not yet rendere'l a r u l i n g i n t.hat remanded proceeding. 

The Unions argue that u n t i l the ICC defines what i s meant by 

:.-.e ' r i g n t s , privileges and benefits" language of Sectior. 405 of 

cne r.ail Passenger Service Act, wnich has been incorporated mto 

Seoc-or. 11347 of the Interstate Commerce Act, t h i s A r b i t r a t o r 

lac-:s a u t h o r i t y to grant CSXT the r i g h t to modify or eliminate 

ar.-y existmg c o l l e c t i v e barcaming agreements. 
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Although che ICC has suggesced chac New Yo: k Dock 

arbicracors address a l l issues submicced Co chem, subjecc Co ics 

review, c l e a r l y i c would be inappropriace f o r chis A r b i t r a t o r to 

determine what was intended by che scacucory language " r i g h t s , 

p r i v i l e g e s anc benefits" m Section 405 of che Rail Passenger 

Service Act. In Executives, the Court of Appeals for t.he D.C. 

Circuiu s p e c i f i c a l l y remanded t h i s decerminacion co the ICC. 

Therefore, i c would be t o t a l l y inappropriate for t h i s Arbicracor 

to o f f e r an opinion on the scope of t h i s statutory language and I 

expressly decline to do so. 

Addressing the facts extant m Chi: parcicular proceeding. 

I t appears that there would be several s i g n i f i c a n t changes i n the 

working conditions of t r a m and engme service employees affected 

oy the Carrier's proposal. For instance, t h e i r current s e n i o r i t y 

d i s t r i c t s w i l l be expanded to mclude 2.11 of the CiO, BiO, WM and 

.= r i ? t e r r i c o r y Co be coordinaced. Also, che crew reporting points 

w i l l oe expa.ndf.d to include a l l reporting points m t h i s combmed 

sen.ority d i s t r i c t . Many prese.nt supply points w i l l oe elim.mated 

for t.nese employees. And t.hose em.ployees now working under the 

CiC, WM and Rf"i? schedule agreements w i l l be placed under B&O 

schedule agreements. A d d i t i o n a l l y , some em.ployees w i l l have t h e i r 

representation changed from the LTU to the BLE. 

While these are indeed not m.signifleant changes for many 

t r a m and engine ser^'ice emr;loyees m t.he t e r r i t o r y : o be 

coordinated, nevertheless s i m i l a r changes are not uncommon i n 

-any New York Dock implementmg agreemen-r. Several New York Dock 
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Arbicracors have imposed implementing agreements placing 

em.ployees under a d i f f e r e n t c o l l e c t i v e bargammg agreement. 

Moreover, numerous CSXT employees have been transferred to other 

railroads with d i f f e r e n t agreements pursuant to ICC implementing 

agreements. I t shovld be noted that represencacion changed for 

many employee.̂ - when r . B&O Cencral D i s c r i c t was created. 

Moreover, crew reporting poincs and senioricy d i s c r i c c s have been 

changed and expanded as a resulc of ICC auchorized mergers and 

consolidacions. CSXT's currenc proposed coordinacion i s noc 

markedly differenc from ocher mergers and coordinacions approved 

by che ICC or by Arbicracors accing under che auc.horicy of che 

I CC 

I I I . Does Seecion 11341 (a) of the I n t e r s t a t e Crzaierce Act 
applv to proceedinge exeapted froa p r i o r review and 
approval bv the ICC? 

Section 11341(a) of the In t e r s t a t e Comjnerce Act (49 U.S.C. 

11341ia]) exempts a carr i e r from the a n t i t r u s t laws and a l l other 

law, including State and municipal law, as necessary to l e t i t 

carry out a transaction approved by the ICC under Chapter 113 of 

the I n t e r s t a t e Com.merce Act {49 U.S.C. s e c t i o n 113D1 e t seq.) I n 

Norfolk i Western Railway Co et al v Amern- 'n Train 

Disoatohers et a l . , 499 U.S. 117 (1991), the United States 

Supreme Court ruled that the Section 11341(a) exemption "from a l l 

otner law" inciudes a carrier's legal o b l i g a t i o n under a 

oo-lective bargaining agreement wnen necessary to carry out an 

ICC-appi'oved transaction. The Supreme Court concluded thac 

ocligations im.posed by laws, such as the Railway Labor Act, w i l l 
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not prevent che e f f i c i e n c i e s of r a i l consolidacions from being 

achieved. 

The Unions concend chat chis exempcion applies only when i t 

IS necessary Co carry ouc a cransaccion approved by che ICC. They 

mamcam Chac che exem.pcion does noc apply when che IC' exempcs a 

ra i l r o a d from review and approval pursuant to Seccion 10505 of 

the Interstace Commerce Acc (4? U.S.C. 10505). A l l of Che 

transactions c i t e d by CSXT m iCs January 10, 1994, notice, with 

the excepcion of che 1980 seminal cransaction i n Finance Dockec 

No. 28905, involved exet.,pcions under Seccion 10505 racher chan 

approvals under Chapcer 113. Therefore, che Unions asserc chac 

the -Section 11341 (a) exemption from " a l l other law" i 3 

inapplicable Co chese transactions. 

In the l i g h t of the Supreme Court's unambiguous decision i n 

Tram dispatchers, i t can.^ot be gainsaid that the ICC may exempt 

transactions approved under Section 11341(a) from the RLA, and 

co l l e c t i v e bargaining agreements entered into thereunder, when 

tn.s i s necessarv' to carry out a transaction approved by t.ne ICC. 

Tne ICC has ruled rhat t h i s a u t h o rity extends to A r b i t r a t o r s when 

:.-.ey are working under t.he delegated authority of the ICC (See 

TS:-' Torocration - Control - Chessie System, Inc. and Seaboard 

Teas: Line Industries. 8 I.C.C.2d 715 [1992]). Moreover, severa] 

A r o i t r a t o r s under A r t i c l e I , Section 4, of New vprk Dock have 

concluded that they have the authority to override e x i s t i n g 

c o l l e c t i v e bargaming agreements i f they are an im.pediment to 

carrying out an ap^.oved transaction. 
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AC issue here i s whecher che Seccion 11341(a) exempcion from 

che RLA and colleccive bargaining agreemencs subject to che RLA 

also applies to Cransaccions exem.pt from ICC review and approval 

under Section 10505 of the In t e r s t a t e Commerce Act. A l i t e r a l 

reading of Section 11341(a) would seem to support che Unions' 

argumenc chac Che exempcion from ocher laws does noc apply cc 

cransaccions exempt from ICC approval. However, che ICC has 

concluded chac ic has the auchority under boch Seccion 11341(a) 

and Secciou 11347 of the IncerscaCe Commerce Acc t o modify 

c o l l e c t i v e bargaining agreements under the RLA when they are an 

impediment to a merger. (See CSX Corporation -- Concrol --

Chessie System, Inc. and Seaboard Coa»t Line Industries, Inc., 6 

ICC 2d 715 [1990]). This i s the so-called ICC "Carmen I I " 

cecision rhe Court of Appeal the D.C. C i r c u i t deferred to 

tne ICC's ]udgment i n executives. 

As noted at the outset of t h i s proceeding, A r b i t r a t o r s 

acting under the authoritv- of the ICC must adhere to ICC rul i n g s 

ar.c oeoisions. In t.he aforementioned Carmen I I decision, the ICC 

e.-<pressly stated that A r b i t r a t o r s appomted under the New York 

Toe, conditions .have the authority to modify collecti'^'e 

oaroammg agreements when necessary to permit mercers. Thus, 

:.-is A r c i t r a t o r has the authority under both Section 11341 (a) and 

113-;" to modify existmg c o l l e c t i v e bargaining agreemen..s i f t h i s 

:5 neoessary to carry out the coordinacion proposed by CSXT m 

I t s January 10, 1994, notice. 
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IV. Are the provieions of Section 11341(a) inapplicabl* to 

coabinatj.one of multiple approved or exeapted traneactione? 

When the CSXT served i t s January 10, 1994, nocice on che UTU 

and BLE, ic cited seven (7) Finance Dockets th&C the ICC had 

eicher approved or exempced from prior approval and regulacion. 

The Unions conCend thac Chere i s no statutory or other leoal 

basis or precedent for combinations of multiple approved or 

exempc transactions. This Arbitrator muse respectfully disagree 

with che Unions' contention, hov er. 

Ic i s true Chac Seccion 11341(a) of the IncerscaCe Commerce 

Act refers to "thc transaction" in the s-...gular. Nevertheless, 

the Carrier's refeisnce to multiple Finance Dockets does noc 

appear co be barred by che Incerscate Commerce Acc, ICC 

decisions, or Che New York Dock Condicions. I t is noceworchy that 

a l l cf che cited Finance Dockets apply to CSXT's control of che 

four (4) propercies i c now wishes co consolidace. Moreover, che 

ICC im.posed che same labor protective conditions in each of those 

transactions. Also, for many years, CSXT and i t s predecessor 

railroads have -jcrved notices under New York Do.k and ocher ICC 

labo.- proceccive condicions liscmg mulciple Finance Dockecs. 

Eviaently, neither the affected r a i l labor organizations nor che 

ICC took any exception to this practice. 

"or a l l the foregoing reasons, this Arbitrator finds that \t 

was not im.proper for CS\T to reference a combination of seven ('.'' 

Finance Dockets in i t s January 10, 1994, nocices co Che UTU and 
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V. Ie tbe Section 11341 (a) exenption neceesarv to carrv out the 
Carrier'e propoeed coordination? 

In Dispatchers, the Supreme Court declared chac che Sec'iion 

11341(a) exempcion i s applicable only when i t i s necessary to 

carry out an approved cransaccion. The Court ruled chat che 

exempcion can be no broader Chan che barrier which would 

ocherwise stand in the way of implementation. The ICC advocated a 

similar limitation in Carmen I I . The ICC assumed thac any change 

m collective bargaining agreements w i l l be limited to those 

necessary to permit the approved consolidation and w i l l not 

undermine labor's rights to rely primarily on the RLA for chose 

subjects traditionally covered by that statute. 

The Unions argue that the changes now proposed by CSXT are 

not necessary to carry out che Finance Dockecs ciced in Che 

Carrier's January 10, 1994 notices m view of the actual 

transactions involved in those Finance Dockets; the lack of any 

relations.hip between the proposed changes; and the years that 

nave passed smce these ICC decisions. 

CSXT .has convinced this Arbitrator that i t is necessary to 

change the sen:.ority d i s t r i c t s of the train and engine service 

employees affected by i t s proposal i f the territory of the 

erstwhile C&O, B&O, WM and RF&P to be coordinated i s to be run as 

a distinct and unified r a i l freight operacion. Were che Carrier 

required to continue operating this territory as four separate 

railroads each with i t s own work force and seniority d i s t r i c t the 

operating efficiencies contemplated by Che coordinacion would be 

-llusory. Accordmg to the Carrier, the proposed consolidation of 
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the present four senioricy d i s t r i c t s i n t o a single s e n i o r i t y 

d i s t r i c t w i l l eliminate some t r a m delays and w i l l promote more 

e f f i c i e n t manpov.er u t i l i z a t i o n . To achieve c'lis en.nanced 

ef f i c i e n c y i t i s necessary to eliminate the current s e n i o r i t y 

d i s t r i c t s on the affected t e r r i t o r y and c.-.eate a single s e n i o r i t y 

d i s t r i c t . 

CSXT also contends that to achieve Che enhanced operacing 

e f f i c i e n c y incended by ics proposed consolidacion some crew 

supply poincs w i l l have co be clo.oed, such as Hanover, PA, 

Ch a r l o t t e s v i l l e , VA and Haggers.:own, MD f o r f r e i g h t t r a m 

operations. These changes, i . i conjunction with the establishment 

of Richm.ond as a com.mon supplv point f o r t r a i n service crews, 

w i l l improve ma.npower u t i l i z a t i o n , according to the Carrier, 

since excess RF&P t r a i r and engine service employees at Richmond 

w i l l be able to supplement the BiO, WM and C&O crews who now 

operate there. Again, i t appears that i t w i l l be necessary to 

close some former crew supply pomts i n order tc achieve the 

ef f i c i e n c i e s contemplated by the proposed consolidation. 

I t must be stressed that employees working m the 

i:--.so-idated t e r r i t o r y w i l l continue to receive the same wage 

rates and benefits that they currently receive. Except for the 

elir-.mation of t h e i r current seni o r i t y d i s t r i c t s and the closing 

c: sor-.e supply points f o r crews, the present c o l l e c t i v e 

oargainmg agreements on the B&O, CiC, WM and RFi? w i l l be 

contmued unchanged. This transaction ch>_refore w i l l not res u l t 

i r a iT;ere "transfer of wealth" from chese employees to CSXT which 
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the D.C. Court of Appeals found impermissible i n Executives. 

Rather, the savings w i l l be achieved from better u t i l i z a t i o n of 

equipment, f a c i l i t i e s and manpower. Also, CSXT w i l l not be 

obligated to h i r e additional t r a m and engine service employees 

due to i t s more e f f i c i e n t use of employees on the combined 

t e r r i t o r y . Moreover, CSXT estimatts that t r a i n delays w i l l be 

greatly reduced. Thus, i n t h i s A r b i t r a t o r ' s opinion, the 

transaction i t s e l f w i l l y i e l d enhanced e f f i c i e n c y independent of 

any modifications i n the present c o l l e c t i v e bargaining agreements 

on the B&O, C&O, WM and RF&P. 

VI. Is i t peraieeible for the Carrier to coordinate a l l or part 
of properties that are alreadv subiect to e a r l i e r 
iapleaenting agreeaents? 

In 1983, the UTU and the BLE executed implementing 

acreements a f t e r the B&O received permission to operate the 

croperties of the Westem Maryland m Finance Docket No. 30160. 

Ir. 1 552, the LTU and the BLE executed implementing agreements 

a::er tne CSXT acquired tne r a i l assets and operations of the 

?.Fi? m Finance Docket No. 31954. Those implementing agreements 

orovided that "they shall remain m f u l l force and e f f e c t u n t i l 

revised or modi..ied i n accordance with the Railway Labor Act." 

According to the Unions, those implementing agreements are 

s t i l l m e f f e c t since they were never revised or modified 

o_rsuant to the RLA. The Unions maintain that the Carrier has no 

r:cn: to re-coordmate the properties that were involved i n those 

i-.pl ement mg agreements. 
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The Unions c i t e a 1994 award rendered by Neutral Robcrr 0. 

Harris i n a case becween che UTU a.nd CSXT inv o l v i n g Carrier's 

nocice to coordinate work performed on the C&O and the L o u i s v i l l e 

and Nashville Railroad Company i n support of ics concencion. 

Arbicracor Harris found chac because of an e a r l i e r implemencing 

agreemenc i n v o l v i n r che same propercies, CSXT was precluded from 

asking f o r de novo arbicracion Co coordina'.:c property subjecc Co 

an implemencing agreemenc which, by i t s express terms, may only 

be changed pursuanc Co che RLA. The Carrier has appealed che 

Harris Award co the ICC. 

I t appears thar A r b i t r a t o r Harris concluded t h a t an 

implem.enting agreement may not be changed i n a second 

coordi.nation of che same properties excepc i n accordance wich che 

Cerms of che implemencing agreement. However, CSXT and or ics 

predecessors agreed co im.plemencmg agreemencs i n v o l v i n g Che WM 

ano t;.e RF&P. Evidently, there were no implementing agreements 

mvclvmg the B&O and C&O. Smce over 80% of the t e r r i t o r y Che 

Carrier now proposes co coordmace involves former B&O and C&O 

property che Carrier i s not now seeking coordination of "the same 

pr c p e r t i - s " which were subject to e a r l i e r implementing 

agreements, m t h i s A r b i t r a t o r ' s judgment. 

This would seem to d i s t i n g u i s h the Karris Awsrd. In any 

event, t h i s A r b i t r a t o r finds nothing m the I n t e r s t a t e Commerce 

Act, ICC decisions or the New York Dock Conditions which preclude 

coordination of property previously coordinated and subject to an 

ir.plementinc agreement which may oniy be revised or modified 
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pursuant Co Che RLA. Any cension becween this Award and che 

Karris Award must be resolved by che ICC. 

In chis Arbicracor's view, when the drafcers agreed chat an 

implemencing agreemenc could only be changed in accordance wich 

Che RLA chey incended chis prohibicion co apply co maccers 

subjecc CO bargaining under che RLA. They could noc have incended 

ic Co affecc Che jurisdiccion of che ICC. Nor did chey have the 

righc co preclude the ICC from reviewing mergers and 

coordi.nacions subject to i t s jurisdiction. A new transaccion 

would be govemed by Che Interstate Comjnerce Act, not cx̂ e Railway 

Labor Acc. 

Ic i s also noceworchy chac CSXT and ics predecessors have 

negociaced several implemencing agreemencs concaining language 

similar co chat involved \r. the Harris Award. Many of those 

properties were subsequently coordina;.ed without resort to the 

RLA. Rather, they were coordinated in accordance with ICC 

procedures. The ICC has made i t clear that labor disputes arising 

fro- transactions which i t has approved are resolved through 

labor protective conditions i t has im.posed, such as New Ycrk 

Dook, not through -he Railway Labor Act. 

For a l l the foregoing reasons, this Arbitrator finds that i t 

was permissible for CSXT to propose a subs.?quent coordination of 

property t.hat had been coordinated previously which was subjec. 

:o an im.plementing agreem.ent which could only be modified or 

revised pursuant to the Railway Labor Act. 
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1« there a public traneportation benefit flowing *roa the 
Carrier's proposal? 

In Executives the Court of Appeals for che D.C. Circuit held 

that to override a collective bargaining agreemenc, che ICC must 

find chac che underlying cransaccion yields a cransporcacion 

benefit to the public, not merely a cransfer of wealth from 

employees to cheir employer. Alchough che CourC of Appeals 

remanded chat proceeding co the ICC to c l a r i f y whether there 

were, m fact, transportation benefits to be had from the lease 

transaction involved there, i t suggested chat "Cransporcacion 

oenefics" could include che promocion of safe, adequace and 

efficienc Cransporcacion; che encouragement of sound economic 

condicions among carrier?; and enhanced service levels. 

The Carrier ancicipaces chac i t s proposed changes w i l l 

prom.oce more economical and efficient transportadon in the 

territory now served by the B&O, C&O, WM and RF&P which i t wished 

tc coordinate. According to the D. C. Court of Appeals, there 

would thus be some transportation benefit flowing to the public 

frorr the underlying transaction proposed by CSXT in iCs January 

::, 19 94, nocices to the LTU and BLE. 

C o n c l u s i o n 

As observed heretofore, the ICC must decide w.hether changes 

tne B&O, C&O, WM a.nd RF&P collective bargaining agreemencs 

zr.az are necessary Co implemenc che cransaccion proposed by che 

Carrier involve "rights, privileges and benefits" of train and 
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engine employees affecced by Che cransaccion which muse be 

preserved. I f the ICC determines thac cheir "righcs, privileges 

and benefics" have been preserved, an issue on which chis 

Arbicracor makes no finding, then the implementing agreements 

proposed by CSXT on February 25, 1994, meet the requirements of 

Article 1, Section 4, of the New York Dock Conditions. Any 

employees adversely affected by this transaction w i l l be entitled 

CO New York Dock labor protective benefics. 

The Carrier's January 10, 1994, nocice Co Che UTU and BLE 

comporced wj.ch Che requiremencs of che New York Dock Condicions. 

The nocices were in wricing; were posced and served on che UTU 

and BLE ninecy (90) days in advance; concained a f u l l and 

adequace scacemenc of che proposed changes; and included an 

estimate of the rumber of employees in each craft who would be 

affected by Che proposed changes. The nocices were cherefore 

proper New York Dock nocices. 

Respeccfully submitted, 

Robert M. O'Brien, Arcitrator 

.-.rr-l 24, 1995 
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