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joinder with EJE in seeking to acquire the 51 % bloc/, of stock in IHB and of the 

proposed operations of IHB as a earner jointly controlled by EJE and IHB. 

(b) Idenlify all documents ihat embody any such analysis, smdy. 

review or oiher examination or which relate to any such analysis, smdy, revic'v 

or other examination. 

9. (a) State vheiher IMRL's Board of Directors has authoiized 

IMRL to make any investment in the facilities of IHB in the event the 

transactions contemplated by your Responsive Application are authorized by the 

STB and are consummated. 

(b) Describe such investments, including the projecis involved, 

the estimated amounts in dollars, the timing of such invesnnents and projecis, and 

the proposed sources of funding, including wheiher commitments for such 

funding have been obtained. 

(c) Idenlify all documents relating to the investments, 

authorizations, fundings and commitments refened to in subsections (a) and (b) 

of this Intenogatory No. 9. 

REOLTESTS FOR PRODUCTION OF DOCUMENTS 

1. Produce all documents identified, or which should have been 

identified, in respoui'- to Intenogatory No. 1, subsections (a), (b) and (d). 

2. Produce all documents identiiled, or which should be identified, in 

response to Interrogatory No. 2, subsections (a) - (b). 

3. Produce all documenis relating to the computation of the assumed 

purchase price referred to in Intenogatory No. 3. 

4. Produce all documents identified, or which should have been 

identified, in response to Interrogatory No. 5, subsections (a)-(b). 



5. Produce all documenis identified, or which should have been 

identified, in response to subsection (b) of Intenogaior\' .No. 8. 

6. Produce all documents ideniified. or which should have been 

identified, in response to subsection (c) of Intenogatorv- No. 9. 

Respectfully submilted. 

MARK G. ARON 
PETER J . SHUDTZ 
CSX Corporation 
One James Center 
901 East Carv Street 
Richmond. VA 23129 
(804) 782-1400 

P. MICHAEL GIFTOS 
PAUL R. HITCHCOCK 
CSX Transportation, Inc. 
500 Water Street 
Speed Code J-120 
Jacksonville. FL 32202 
(904) 359-3100 

DENNIS G. LYONS 
DREW A HARKER 
Arnold & .V Orter 
555 I2*h S.:ca. N.W. 
V,'.isrungion. D.C. 20004-1202 
(202) 942 -5000 

SAMUEL M. SEPE, JR. 
TIMOTHY M. WALSH 
Steptoe & Johnion LLP 
1330 Conneciicut Avenue, N.W. 
Washington, DC 20036-1795 
(202) 429-3000 

Counsel for CSX Corporation 
and CSX Transponation. Inc. 

JAMES C. BISHOP 
W I L L L \ M C. WOOLRIDGE 
J. GARY LANE 
JAMES L . HOWE IU 
ROBERT J. COONIEY 
GEORGE A. ASPATOR 
Norfolk Soulhem Corporation 
Three Commercial Place 
Norfolk. VA 23510-9241 
(757) 629-2838 

RICHARD A. ALLEN 
ANDREW R. PLUMP 
JOHN V. EDWARDS 
PATRICIA E . BRUCE 
Zuckert. Scoutt 

& Rasenberger LLP 
888 Seventh Street, N.W. 
Suite 600 
Washington. D.C. 20006-3939 
(202) 298-8660 



JOHN M. N.AJS'NES 
SCOT B. HUTCHINS 
Skaden, Arps, Slate. .Meaaher 

& Flora LLP 
1440 New York Avenue, N.W. 
Washington. D.C. 20005-2111 
(202) 371-7400 
November 5, 1997 

Counsel for Norfolk Southem 
Corporation and Nonolk 
Southem Railwav Companv 
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CI^RTIFICATF QF SERVICE 

I , Drew A. Harker, c e r t i f y that on November 5, 

1997, I caused t o be served a true and correct copy of 

the foregoinc, CSX/NS-126, CSX Corporation and NS's F i r s t 

Set of I n t irrogatories and Requests f o r Production of 

Documents to I & M Rail Liivk, LLC, to 

Thomas J. Healey 
Oppenheime'- Wolff & Donnelly 
Two Prudential Plaza, 45th Floor 
180 North Stetson Avenue 
Chicago, IL 60601 

PHONE: 312-616-1800 
FAX: 312-616-5800 

counsel f o r I & M Rail LinX, LLC by facsimile 

transmission, and that on November 6, 1997 I caused such 

document to be served on such counsel and on a l l parties 

on the Restricted Service L i s t i n Finance Docket No. 

33388, by f i r s t class surface mail, postage prepaid. 

Drew A. Harker 
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IC-7 

BEFORE THE 
SURPACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 3 3388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORPOLK 
SOUTHERN CORPORATION AKD NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

IHITIAL OBJKCTIOHS OF ILLIHOIS CBHTRAL HAILROAD COMPAHY 
TO CSX AHD HORFOLK SOnTHKRH'S FIllST SET OF IHTBHROGATORIBS 

AHD RBOUBSTS FOR PRODPCTIOH OF DOCDMHHTS 

Ronald A. Lane 
Myles L. Tobin 

I l l i n o i s Central Railroad Conpany 
455 North C i t y f r o n t Plaza Drive 
Chicago, I l l i n o i s 60611-5504 
(312) 755-7621 

William C. Sippel 
Thomas J. Healey 
Thomas J. L i t w i l e r 
Oppenheimer Wolff & Donnelly 
Tvro Prudential Plaza, 45th Ploor 
180 North Stetson Avenue 
Chicago, I l l i n o i s 60601-6710 
(312) 616-1800 

ATTORHEYS FOR ILLIHOXS CBMTBAL 
RAILROAI) COMPAHY 

Dated: November 13, 1997 
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IC-V 
BEPORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 333 8 8 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAII.WAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CCMJSOLIDATED RAIL CORPORATION 

IHITIAL OBJECTIONS OF ILLIHOIS CBHTRAL HAILROAD COMPAHY 
TO CSX AHD HORFOLH SOUTHERH'S FIRST SBT OF IHTBRROGATORIBS 

AMP RBOUBSTS FOR PRODUCriOH OF DOCUMEHTS 

I l l i n o i s Central Railroad Company ("IC") hereby 

provides i t s I n i t i a l Objections to the P i r s t Set of 

Interrogatories and Requests f o r Production of Docuraents 

(CSX/NS-138) of CSX Corporation and CSX Transportation, Inc. 

(c o l l e c t i v e l y , "CSXT") and Norfolk Southern Corporation and 

Norfolk Southem Railway Corapany ( c o l l e c t i v e l y , "NS"). CSXT, NS, 

Consolidated Rail Corporation and Conrail, Inc. are c o l l e c t i v e l y 

referred to herein as "Applicants." 

GKHBRAL OBJECTIONS 

Except as noted below, the following objections apply 

to each discovery request propounded by CSXT and NS, whether 

r e i t e r a t e d now or i n the future i n response to each request or 

otherwise: 

1. IC objects to production of, and w i l l not produce, 

documents or information subject t o the at t o r n e y - c l i e n t 

^ Thus, any response to a request, whether or not objected to 
herein, w i l l be subject to the Generel Objections, so that, 
for example, any docuraents subject to the attorney-client 
privilege or the work produce doctrine w i l l not be produced. 
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privilege, the work product doctrine and/or the joint or coinmon 

interest privileqe. Further, consistent with the practices of 

CSXT anĉ  NS in this proceeding. IC objects to the production of, 

and w i l l not produce, a privilege log or other document from 

which CSXT and NS could determine the identity of the documents 

withheld under this objection. Such information, according to 

CSXT and NS, i s "unnecessary," and "iznreasonably burdensome to 

provide." 

2. IC objects to the production of, and w i l l not 

produce, documents prepared in connection with, or information 

relating to, possible settleraent of this or any other matter. 

3. IC objects to the production of, and w i l l not 

produce, public docuraents or information that i a readily 

available, including but not liraited to docuraents on public f i l e 

at the Surface Transportation Board ("STB"), the Securities and 

Exchange Commission, or any other government agency or court, or 

that have appeared in newsp.ipers or othtr public media. 

4. IC objects to the production of, and w i l l not 

produce, draft verified statements and documents related thereto. 

CSXT and NS have previously refused production of these materials 

in discovery. 

5. IC objects to the production of, and w i l l not 

produce, information or documents that are readily obtainable 

frora Applicants' own f i l e s . 

6. IC objects to the production of, and w i l l not 

produce, documents containing confidential or sensitive 

commercial information, including information subject to 

- 2 -
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disclosure r e s t r i c t i o n s iraposed i n other proceedings or by 

contrartual obligation to t h i r d p a r t i e s , and that i s of 

i n s u f f i c i e n t mater.r.lity to warrant production here even vmder a 

protective order. 

7. IC objects to CSXT and NS' Directions, as found on 

the f i r s t page of t h e i r F i r s t Set of Interrogatories and Requests 

f o r Production of Documents, t o the extent that they require IC 

to provide w i t h i n f i v e business days a l l objections f o r discovery 

requests on which no substantive answer or document w i l l be 

provided. Consistent with paragraph 16 of Decision No. 10 of 

t h i s proceeding, and the Applicants' own practices i n responding 

to discovery, IC i s providing w i t h i n f i v e business days a l l 

objections f o r discovery requests on which the IC has then 

decided that i t w i l l provide no substantive answer or docuinent 

response. 

8. IC objects to Instructions 1-4 t o the extent they 

seek to impose requirements that exceed those specified i n the 

applicable discovery rules and guidelines. 

9. IC objects to Def i n i t i o n s 3-8 as unduly 

burdensome. 

10. IC objects to D e f i n i t i o n No. 4 t o the extent i t 

would require IC to i d e n t i f y documents being produced i n response 

to an interrogatory or document request. Such det a i l e d 

information i s unduly burdensome t o provide and, i n any event, 

the documents speak for themselves. 

11. IC objects to the requests t o the extent they seek 

docuraents or information i n a form not maintained by IC i n the 

- 3 
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regular course of business or not reaaily available i n the form 

requested, on the ground that such documents or information could 

only be developed, i f at a l l , through unduly burdensome and 

oppressive special studies, which are not o r d i n a r i l y required and 

which IC objects to performing. 

12. IC objects to the requests as overly broad and 

unduly burdensome to the extent they seek infonnation or 

docuraents f o r periods p r i o r to January 1, 1995. 

13. IC objects to the requests insofar as they seek 

' a l l documents r e l a t i n g to" the matters specified, as overly 

broad and unduly burdensome. 

OBJBCTIONS TO IHTBRROGATORIBS 

I n t e r r o q a t o r v No. 1: 

At any time p r i o r to June 1997, did ICR or, t o i t s 
knowledge, any p r i o r owner or operator of ICR's l i n e , o f f e r , or 
otherwise propose or seek to acquire ownership of, or trackage or 
other operating r i g h t s over CSX's l i n e of r a i l r o a d extending from 
milepost 3 87.9 at Leewood to milepost 390.0 at Aulon i n Men^shis, 
Tennessee? For purposes of responding to t h i s interrogatory, the 
t:ime l i m i t a t i o n set f o r t h i n Inst r u c t i o n 3 does not apply. 

RBSPOHSB t 

IC objects to Interrogatory No. 1 on the ground that i t 

seeks information which i s neither relevant nor reasonably 

calculated to lead to the discovery of admissible evidence. 

Interroqatorv No. 2: 

I f the answer to Interrogatory No. 1 i s anything other than 
an unqual i f i e d "no", describe i n d e t a i l each such other proposal 
or other request, specifying: (a) the length and loc a t i o n of the 
li n e s involved; (b) the nature of the ownership i n t e r e s t or 
operating r i g h t s proposed or sought; (c) the f i n a n c i a l terms upon 
which such ownership or operating r i g h t s were proposed or sought; 
(d) a l l other terms, including terms goveming r a i l r o a d 
operations, that were offered, proposed, sought or discussed; and 

- 4 -



St-M OY:OPPt\Htl.MEK CHICAGO ;11-13-97 ; 20:15 ; 3l2-blb-50uu- 2U2a42oaaa.? / / io 

(e) why the ownership or operating rights in questions were not 
acquired pursuant to that offer, proposal or request, 

RBSPOHSB t 

IC objects to Interrogatory No. 2 on the grounds atated 

in response to Interrogatory No. 1. 

Interrogatorv No. 5(a) and (c); 

Identify a l l instances since 1995 in which ICR has invoked 
i t s right under the 1995 Agreeraent with the City of Men^ihis (IC-
5, page 9, fn. 6) allowing IC to use the River Front Line in 
emergencies, including but not limited to: 

(a) the circumstances relating to the invocation of the 
right to uee the River Line, 

(c) the date of such use. 

RBSPOHSB t 

IC objects to Interrogatory Nos. 5(a) and (c) on the 

ground that they seek information which i s neither relevant nor 

reasonably calculated to lead to the discovery of admissible 

evidence. 

Interrogatory No. 5(b): 

Identify a l l instances since 1995 in which ICR has invoked 
i t s right under the 1995 Agreeraent with the City of Memphis (IC-
5, page 9, fn. 6) allowing IC to use the River Front Line in 
emergencies, including but not limited to: 

(b) the disposition of use of such agreement . . . . 

RBSPOHSBt 

IC objects to Interrogatory No. 5(b) on the ground that 

the Interrogatory i s vague and ambiguous, in that the phrase "the 

disposition of use of such agreement" has no meaning discemible 

5 -



aoi DI-urriLNntiMCk LnicAGO ;n-i3-a/ ; 2u:io ; 3ii;-bib-60uu- 2U2a42oat,a;s o/i3 

to IC. IC would be willing to reconsider t'lis objection i f CSXT 

and NS would clarify tLe intent of this phrase. 

Interroqatorv No. 6: 

Identify each instance of "significant interference" of ICR 
trains caused by CSX dispatching from December 1996 un t i l the 
present, including but not limited to: 

(a) the date of such "interference," 

(b) i t s cauae, 

(c) the total time ICR trains were delayed by i t . 

(d) any communication with CSX concerning i t ; and 

(e) the CSX response. 

RBSPOHSB t 

IC objects to Interrogatory Nos. 6(a)-{e) to the extent 

they would require IC to undertake a burdensome and oppressive 

special study. On numerous occasions, IC has made CSXT personnel 

aware of the issuee related to these delays. IC further objects 

to this Interrogatory on the ground that CSXT i s already in 

possession of this information. Discovery i s not designed to 

provide Applicants with information contained within theit own 

knowledge and f i l e s . 

Interrogatory No. 7: 

Identify a l l communications with CSX conceming proposals 
for improvements to the interlocking on the Leewood-Aulon Line, 
including but not limited to communications conceming cost 
sharing for such improvements. 

RESPOHSB1 

IC objects to Interrogatory No. 7 to the extent i t 

would require IC to undertake a burdensorae and oppressive special 

study. Further, i c objects to this Interrogatory on the ground 

- 6 -
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that i t seeks inforraation which i s neither relevamt nor 

reasonably calculated to lead to the discovery of admissible 

evidence. IC further objects to this Interrogatory on the ground 

that CSXT i s already in possession of this infonnation. 

Discover; i s not designed to provide Applicants with infonaation 

contained within their own knowledge and f i l e s . 

OBJBCTIONS TO DOCUMIHT REQUESTS 

Request No. 2: 

Produce a l l documents discussing or relating to any offer, 
proposal or request identified in response to Interrogatory 2. 
For purposes of this request, the time limitation set forth in 
Instruction 3 dues not apply. 

HESPOHSEI 

IC objects tc Request Ho. 2 on the gromids stated in 

the referenced Interrogatory. 

Request No. 9: 

Produce a l l documents related to any instance of 
"significant interference' with ICR trains or operations in the 
Memphis area alleged to be caused by CSX dispatching frora 
Dv«!cember 1996 until the present, including any correspondence 
with CSX relating thereto. 

Response t 

IC Objects to Retf-est No. 9 on the ground that i t would 

require IC to undertake a burdensome and oppressive special 

study. IC further objects to this Request to the extent that i t 

seeks documents within the possession of CSXT's own f i l e o . 

Request No. 10: 

Produce a l l documents diecussing or relating to any 
communications with CSX concerning any plans, proposals or 
actions taken since December 1996 with respect to the dispatching 
of ICR trains in the Men^his area. 

- 7 
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Reeponsei 

IC objects to Request No. 10 to the extent that CSXT i s 

already in possession of these documents. Discovery i s not 

designed to provide Applicants with documents contained within 

their own f i l e s . 

Request No. 11: 

Produce a l l documents discussing or re"> ating to iirprovements 
or proposed improvements to the interlocking on the Leewood-Aulon 
Line, including but not limited to documents concerning cost 
sharing for such improvements. 

RBSPOHSBI 

IC objects to Request No. 11 to the extent i t would 

require IC to undertake a burdensome and oppressive special 

study. Further, IC objects to this Request on the ground that i t 

seeks documents which are neither relevant nor reasonably 

calculated to lead to the discovery of admissible evidence. IC 

further objects to this Request on the ground that CSXT i s 

already in possession of these documents. Discovery i s not 

designed to provide Applicants with documents contained within 

their own f i l e s . 

Request No. 12: 

Produce a l l documents underlying ICR's assertion on page 14 
of the Responsive Application that i t s acquisition of the 
Leewood-Aulon Line would result in reductions in lost equipment 
utilization, fuel expenses, car hire expenses, crew expenses, 
crew fatigue and delayed shipments and increases in on-time 
performance and operating efficiency. 

B -
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RESPONSEI 

IC objects to Request No. 9 on the ground 

that i t would require IC to undertake a burdensorae and oppressive 

special etudy. 

Request No. 13: 

Produce records for each month of years 1995 and 1996 of 
ICR's equipment u t i l i z a t i o n , fuel expenaes, car hi r e expenses, 
crew expenses, crew fatigue and delayed shipraents and on-time 
performance and operating e f f i c i e n c y f o r any ICR d i s t r i c t t h a t 
includes the Leewood-Aulon l i n e . 

RBSPOHSB1 

IC objects to Document Request No. 13 on the grounds 

that i t i s overly broad, would require IC to undertake a 

burdensome and oppressive special study and seeks documents which 

are neither relevant nor reasonably calculated t o lead t o the 

diacovery of admissible evidence. 

Request Nos. 15 (bl and (c) : 

Produce a copy of: 

(b) any agreements that the 1907 Agreement superseded 
(including but not l i m i t e d to 1905 Agreement), 

(c) any amendments to the 1907 Agreement . . . . 

RBSPOHSB t 

IC objects to Document Request Nos. 15(b) and (c) on 

the groiind that they are unduly burdensome, i n that the documents 

requested are currently i n Applicants' possession. However, i n 

the s p i r i t of compromise, i f Applicants w i l l state i n v r r i t i n g 

that they do not have a copy of the documents i n question, IC 

- 9 -
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w i l l provide a copy of the requested documents t o Applicants f o r 

the expense of copying said documents. 

Request No. 15(d): 

Produce a copy of: 

(d) a l l documents (other than routine b i l l i n g documents) 
r e l a t i n g t o such agreements. 

RBSPOHSB1 

See objection to Document Request Nos. 15(b) and ( c ) . 

Further, IC objects to Docuraent Request No. 15(d) on the ground 

that the phrase " r e l a t i n g to" i s vague, undefined, ambiguous, and 

capaJble of more than one i n t e r p r e t a t i o n . 

Respectfully submitted, 

yf 
By:. 

Ronald A. Lane 
Myles L. Tobin 

I l l i n o i s Central Railroad Company 
455 North C i t y f r o n t Plaza Drive 
Chicago, I l l i n o i s 60611-5504 
(312) 755-7621 

William C. Sippel 
Thomas J. L i t w i l e r 

Oppenheimer Wolff & Donnelly 
Two Prudential Plaza, 45th Floor 
180 North Stetson Avenue 
Chicago, I l l i n o i s 60601-6710 
(312) 616-1800 

ATTORHEYS FOR ILLINOIS CBHTRAL 
RAILROAD COMPAHY 

Dated: November 13, 1997 
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CBRTIFICATB OF SERVICE 

I hereby certify that c ^ this 13th day of Noveraber, 

1997. a copy of the foregoing I n i t i a l Objections of I l l i n o i s 

Central Railroad Cospany to CSX and Horfolk Southem's F i r s t Set 

of Interrogatories and Requests for Production of Docuaents 

(IC-7) was served by facsimile and f i r s t class raail. postage 

prepaid, upon.-

Drew A. Harker, Esq. 
Amold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-12 02 

David H. Cobum, Esq. 
Steptoe & Johnson, L.L.P. 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036-1796 

John V. Edwards, Esq. 
Pat r i c i a E. Bruce, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, DC 20C06-3939 

Gerald P. Norton, Esq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, DC 20036 

and by f i r s t class raail, postage prepaid, upon a l l p a r t i e s 

appearing on the Restricted Service L i s t . 

omas J. L i t w i l e r 
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cc 

wc-11 y^' 
BEFORE TEE 

SURFACE TRANSPORTATION BOARD 

FINANCB DOCKBT NO. 33386 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORPOLK 
SOUTHERN CORPORATION AND NORPOLK SOUTHERN RAILWAY C£»(PANY 

-- CONTROL AND OPERATING LBASBS/AGREBMENTS --
CONRAIL INC. AND CMISOLIDATKD RAIL CORPORAlxON 

INITIAL OBJECTIONS QF WISCOHSIH CBHTRAL LTD. 
TO CSX'S FIRST SIT OF UTERHOGATOHIBS AHU 

RBOUBSTS FOH PHODPCTIOH OF DOCUMBHTS 

Janet H. Gilbert 
General Counsel 
Wisconsin Central Ltd. 
6250 North River Road, Suite 9000 
Rosemont, I l l i n o i s 600:8 
(847) 318-4691 

Robert H. Wheeler 
Thomas J . Healey 
Thonas J. Litwiler 
Oppenheimer Wolff Donnelly 
Two Prudential Plaza, 45th Floor 
180 North Stetson Avenue 

' Chicago, I l l i n o i s 60601 
(312) 616-1800 

ATTORHEYS FOR 
WISCOHSIH CERTRAIi LTD. 

Dated: November 13, 1997 
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WC-11 
BEFORE THK 

SURFACB TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., NORPOLK 
SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPHRATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

XNITIAL OBJICTIOHS OF WISCOHSIH CEHTRAL LTD. 
TO CSX'S FIRST SBT OF IBTBKKOGATORIBS AHD 

HBQDBST3 FOR PRODUCTIOH OP DOCPMBHTS 

Wisconsin Central Ltd. ("WCL") hereby provides i t s 

I n i t i a l Objectians to the Pirst Set of Interrogatories and 

Requests for Production of Documents (CSX-89) of CSX Corporation 

and CSX Transportation, Inc. (collectively, "CSXT"). CSXT, 

Norfolk Southem Corporation. Norfolk Southern Railway Congjany, 

Consolidated Rail Corporation and Conrail, Inc. are collectively 

referred to herein as "Applicants." 

GENERAL OBJECTIONS 

Bxcept as noted below, the following objections apply 

to eacb discovery request propounded by CSXT, whether reiterated 

now ox in the future in response to each request or otherwise :''• 

a. WCL objects to production of, and w i l l not 

produce, documents or information subject to the attomey-client 

privilege, the work product doctrine and/or the joint or common 

Thus, any reeponee to a request, whether or not objected to 
herein, w i l l be subject to the General Objections, so that, 
for example, any documents subject to attorney-client 
privilege or the work product doctrine w i l l not be produced. 
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interest privilege. Further, consistent with the practices of 

CSXT i n t h i s proceeding, WCL objects to the production of, and 

w i l l not produce, a privilege log or other document from which 

CSZT could determine the id e n t i t y of the documenta withheld under 

t h i s objection. Such information, according to CSXT, i s 

"unnecessary," and "unreasonably burdensorae to provide." 

I J 2. WCL objects to the production of, and w i l l not 

produce, documents prepared i n connection with, or information 

r e l a t i n g to. possible settlement of this or any other matter. 

3. WCL objects to the production of, and w i l l not 

produce, public documents or information that i s readily 

available, including but uot limited to documents on public f i l e 

at the Siirface Transportation Board, the Securities and Bxchange 

Coramission, or any other govemment agency or court, or that have 

appeared i n newspapers or cther public media. 

4. WCL objects to the production of, and w i l l not 

produce, dr a f t v e r i f i e d stateraents and documents related thereto. 

CSXT has previously refused production of these materials i n 

discovery. 

5. WCL objects to the production of, and w i l l not 

produce, inforraation or documents that are readily obtainable 

from Applicants' ows f i l e s . 

6. WCL 'JDjectB to the production of, and w i l l not 

produce, documents containing confidential or sensitive 

commercial information, including information subject to 

diecloEure restrictions imposed i a other proceedings or by 

contractual obligation to third parties, ax^ that i s of 

2 -
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ineufficient materiality to warrant production here even under a 

protective order. 

7. WCL objects to CSXT's directions, as found on the 

f i r s t page of their First Set of Interrogatories aud Requests for 

Production of Documents, to the extent that they require WCL to 

provide within five business days a l l objections for diacovery 

requests on which no substantive answer or docuaent wil l be 

provided. Consistent with paragraph 16 of Decision No. 10 of 

this proceeding, and the Applicants' own practices in responding 

to discovery, WCL is providing within five business days a l l 

objections for diacovery requests on which WCL has then decided 

that i t will provide no stibatantive answer or document response. 

8. WCL objects to Instructions 1-4 to the extent they 

seek to impose requirements that exceed those specified in the 

applicable discovery rules and guidelines. 

9 A WCL objects to Definition Nos. 3-6 as unduly 

burdensorae. 

10. WCL objects to CSXT's Definition No. 4 to the 

extent i t would require WCL to identify documents being produced 

in response to an interrogatory or document requeat. Such 

detailed information is unduly burdensome to provide and, in any 

event, the documents speak for theraselves. 

11. WCL objects to tbe requests to the extent they 

seek documents or information in a form not maintained by wCL in 

the regular course of business or not readily available in the 

form requested, on the ground that such documents or information 

could only be developed, i f at a l l , through unduly burdensome and 

3 -
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oppressive special studies, which are not ordinarily required and 

which WCL objects to performing. 

12. WCL objects to the requests as overly broad and 

unduly burdensome to the extent they seek information or 

documents for perioda prior to January l , 1995. 

13. WCL objects to the requests insofar as they seek 

, " a l l documents relating to" the matters specified, as overly 

broad and imduly burdensome. 

OBJECTIONS TO IHTBRROGATQRTTeg 

Interrogatory Wo. 3: 

Identify a l l documents, whether created befoie or after 
January 1, 1995, that supi>ort or in any way relate to the 
"litigation" over "switching disputes at Chicago between WCL and 
CSX" referred to in the statements on pages 7-8 of tbe Verified 
Statement of William R. Schauer. 

RESPONSEI 

WCL Objects to CSXT's Interrogatory No. 3 on the ground 

that i t is unduly burdensome, in that both CSXT aad The Baltimore 

& Ohio Chicago Terminal Railroad Coapany ('B&OCT") are parties to 

both litigation and arbitration with WCL relating to the 

switching dispute, and CSXT i s in possession of relevant 

documents from those proceedings. WCL further objects to CSXT's 

Interrogatory No. 3 on the ground that the phrase "support or in 

any way relate" i s vague, overly broad, undefined and capable of 

more than one interpretation. Further, WCL objects to this 

Interrogatory on the ground that i t seeks documents protected 

from discovery by the attorney/client privilege and/or the work 

product doctrine. Finally, WCL objects to CSXT's Interrogatory 

No. 3 on the ground that responding to i t would require a 
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burdensorae special study, which WCL i s not required to do i n t h i s 

proceeding. 

Interrogatory Nos. 4(c). (d) and (h) ; 

For each of the carriers l i s t e d i n items (i) - (x) below: 

(c) . state the number of cars forwarded to the carrier at 
; such direct interchange (s) i n each of the years 1995 and 1996 and 

fo r such period i n 1997 as you bave records for (identifying i t ) ; 

(d) . state the number of cars received from the ca r r i e r at 
such direct interchange (s) i n each of the yeare 1995 and 1996 aud 
for such period i n 1997 as you have records for (identifying i t ) ; 

(h) . I f the response to Interrogatory 1(g) i s "yes", state 
which intermediate carrier(s) and state the number of cars 
interchanged using each such intermediate carrier i n each of the 
years 1955 and 1996 and for such period i n 1997 as you have 
record f o r (identifying i t ) . For the purposes of thia 
Interrogitory, consider BiOCT as an intermediate carrier 
regardless of your contention that i t i s not. 

RBSPOHSBt 

WCL objects to CSXT's Interrogator^' Noe. 4(c), (d) and 

(h) on the ground that they are unduly burdensome, xn that the 

infonuation sought could be generated, i f at a l l . only through an 

unduly burdensome special study. wcL further objects to these 

Interrogatories on the ground tbat the information aought i s 

neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence. 

Interrogatory No. 5: 

Where the services of an intermediate ewitching ca r r i e r are 
required i n order for one line-haul carrier to deliver t r a f f i c to 
another at Ciiicago, and there are two altemative intermediate 
switching carriers available, state whether you contend that the 
receiving line-haul carrier has the legal r i g h t to select the 
intermediate switching carrier. 

- 5 -
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RBSPOHSBI 

WCL objects to CSXT's Interrogatory No. 5 on the ground 

that i t in^jerraissibly seeks a legal conclusion. Interrogatories 

are designed to accord a party a right to discover facts, not 

legal conclusions. See, e.g., Federal Rule of C i v i l Procedure 

33. 
I I 

Interrogatorv No. 6(a) : 

With regard to the agreement between NS and WCL referred to 
on page 2 of the Comraents of WCL; 

(a) . State what rights are not certain under the agreement; 

RBSPOHSBI 

WCL objecti^ to CSXT'S Interrogatory No. 6(a) on the 

grounds that i t i s vague aad ambiguous. WCL i e uncertain what 

CSXT i s referring to with this Interrogatory, and therefore i s 

unable to answer i t . WCL would be w i l l i n g to consider providing 

a substantive response to this Interrogatory i f CSXT w i l l 

adequately define what rights i t i s referring to, and why they 

believe that Wd has indicated uncertainty with regard to those 

righta. 1 

Interrogatory No. 7: 

The Responsive Application of WCL statea on pages 7-8 that, 
"WCL intends to inveat i n the [48th Avenue] yard, upgrading I t s 
condition and placing i t i n expanded service ... . " 

(a) . State the dollar aoount that WCL intende to invest In 
the 48th Avenue Yard; 

(b) . State WCL's propoeed schedule f o r making euch 
investments; 

(c) . State whether WCL's Board of Directors has approved 
auch inveetment; and 

i 
- 6 -
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(d) . Identify a l l docuaents that in any way relate to the 
subject matter of Interrogatory 7, sub-sectiona (a), (b) and (c). 

RBSPOHSB1 

WCL objects to CSXT's Interrogatory Nos. 7(a)-(d) on 

the ground that they seek information which i s neither relevcUlt 

nor reasonably calculated to lead to the discovery of admissible 

evidence. WCL further objects to these Interrogatories on the 

ground that they c a l l for a burdensome special study. 

Interrogatory No. 8(b): 

State whether WCL can and/or does deliver traffic to the 
Belt Railway of Chicago ("BRC"): 

i 

... • i 

(b) . for intermediate handling; 

RBSPONSE t 

WCL objects to CSXT's Interrogatory No. 8(b) on the 

ground that the phrase "intermediate handling" i s vague, 

undefined, and capable of raore than one interpretation. WCL 

would be willi.ig to consider providing a substantive reeponse to 

this Interrogatory i f CSXT will adequately define the term 

"intermediate handling." 

f 

Interrogatory No. 12: 

(a) . State whether since 198 7 WCL has expressed any 
interest, made any inquiries, submitted any proposala, or made 
any offers regarding WCL's acquiaition of some or a l l of the 
Altenheim Subdivision. 

(b) . State whether such interest, inquiry, propoaal or offer 
was in viariting or oral, the individual (and his/her en^loyer and 
job t i t l e ) to whom i t was made and the individual (and his/her 
employer and job t i t l e ) who i t was made by. 

7 -



SEVr BY:OPPENHEIMER CHICAGO :ll-13-97 ; 20:48 : 312-616-580O- 2029425999:#10/13 

(c). I d e n t i f y a l l documents, whether created before or after 
January 1, 1995, which support, or i n any way relate to the 
response to, or the subject matter of. Interrogatory 12, sub
sections (a) and (b). 

RBSPOHSB t 

WCL Objects to CSXT's Interrogatory Nos. 12(a)-(c) on 

the ground that the information they seek i s neither relevant nor 

reasonably calculated to lead to the discovery of admissible 

evidence. The r e l i e f requested i n WCL's Responsive implication 

(WC-9) i s premised on harms arising as a result of the 

tramsaction proposed by Applicants i n their Primary Appiication. 

Prioij e f f o r t s to gain greater control over the section of track 

at issue are irrelevant to the issues presented by WCL; namely. 

whether harra w i l l result from the transaction and whether the 
' I I 

r e l i e f requested by WCL w i l l ameliorate that harm. Further, WCL 

objects to Interrogatory No. 12(a) on the ground that^ i t seeke 

infonnation conceming any tirae period outside of the time period 

inposed by Applicarts on their owm discovery reeponseo^; .namely, 

subsequent to January 1. 1995. As Applicants have objected to 

the production of informatioa and documents relevant to time 

periods e a r l i e r than that etated, they should not be allowed to 

seek information regarding earlier time periods from WCL, nor 

should they be allowed to un i l a t e r a l l y waive the date r e s t r i c t i o n 

they inqpoeed on t h e i r o*m discovery responses. Finally, WCL 

objects to t h i s Interrogatory ?s seeking the production of 

information within the possession, custody or control of CSXT. 
i 

Interrogatory No. 13; ^ ^ 

I d e n t i f y any WCL Board of Directors ' ("Board") resolu t ion 
since 1987 that authorized capi tal expenditures t o : 

- 8 -
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(a) . acquire the Altenheim Subdivision; 

(b) . seek Boaxd authority to acquire the Altenheim 
Subdivision; 

(c) . improve the phyaical condition of the Altenheim 
Subdivision; or 

(d) . invest i n the physical connection(s) with other r a i l 
l i nes. 

RBSPOHSBI 

WCL Objects to CSXT's Interrogatory Nos. 13(a)-(d) on 

the ground that the information they seek ia neither relevant nor 

reasonably calculated to lead to the discovery of admissible 

evidence. 

OBJBCTIOHS TO REQUESTS 
FOR PRODUCTIOH OF DOCOHKNTS 

Request No. 3: 

Produce a l l documents id e n t i f i e d , or which should be 
ide n t i f i e d , i n response to Interrogatory No. 3. 

RBSPOHSBI 

WCL objects to CSXT's Request to Produce No. 3 on the 

grounds stated i n objection to Interrogatory No. 3. 

I 
Requeet No. 6: 

Produce a l l documents id e n t i f i e d , or which should have been 
i d e n t i f i e d , i n reeponee to Interrogatory No. 7(d). 

RBSPOHSB» 
/ 

WCL Objects to CSXT's Request to Produce No, 6 on the 

grounds stated i n objection to Interrogatory No. 7. 
I 

Request Wo. l l : 

Produce a l l docuaents i d e n t i f i e d , or which ehould have been 
id e n t i f i e d , i n response to Interrogatory No. 12(c). 
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RBSPOMSBI 

WCL objects to CSXT's Request to Produce No. 11 on the 

grounds atated i n objection to Interrogatory No. 12. 

Request No. 12: 

Produce a copy of a l l Board of Directors resolutions 
Identified, or which should be identified in reeponae to 

I Interrogatory (13), sub-sections (a) - (d). 

RBSPOHSB1 
i 

WCL objects to CSXT's Request to Produce No. 12 on the 

ground stated i n objection to Interrogatory Nos. 13(a)-(d). 

Respectfully submitted. 

Dated: November 13, 1997 

By: 
Janet Gilbert 
General Counsel 

Wisconsin Central Ltd. 
6250 North River Road, Suite 9000 
Rosemont, I l l i n o i s 60018 
(847) 318-4691 ^ 

Robert H. Wheeler 
Thomas J. Healey 
Thomas J. L i t w i l e r / 
Oppenheimer Wolff & Donnelly 
Two Prudential Plaza, 45th Ploor 
180 North Stetson Avenue 
Chicago, I l l i n o i s 60601 
(312) 616-1800 

f 

ATTORHEYS FOS 
WISCOHSIH CBHTRAL LTD. 

( 

10 



SiW BY:0PPEISHEIS(ER CHICAGO ; 11-13-97 : 20:49: 312-616-580(H 2029425339:*13/13 

CERTIFICATR OF SBgVTCT! 

I hereby c e r t i f y that on this 13th day of November, 

1997, a copy of the foregoing I n i t i a l Objections of Wiaconsin 

Central Ltd. to CSX's Pirat Set of Interrogatoriea and Requests 

for Production of Docimeata (WC-11) was served by facsimile and 

f i r s t class mail, postage prepaid, upon: 

Drew A, Harker, Esq. 
Amold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

David H. Coburn, Esq. 
Steptoe Johneon, L.L.P. 
1330 Coimecticut Avenue, N.W. 
Washington, DC 20036-1796 

John V. Edwards, Esq. 
Patricia E. Bmce, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, DC 20006-3939 
Gerald P. Norton. Esq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, DC 20036 

and by f i r s t class mail, postage prepaid, upon a l l parties 

appearing on the Restricted Service Li s t . 

omaa J. L i t w i l e r 



u 
O o oc a 



... «, «« . mo fiifi-SflOO-. 202 942 5399:* 2/12 
•SEST BY:0PPC<HElMER CHICAGO :ll- l2-97 : 21:33 : 312-616 5800-

BJE-12 
BEPORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

r.!X CORPORATION AND CSX TRANSPORTATION, INC., NODOLK 
S O S S E S CSRPORSION AND NORFOLK SOUTffiRN RJOLWAY COMPAHY 
SOUTHERII ^ OPERATING LEASES/AGREEMENTS 

C o l n S ^ S : . ^ CONSOLIDATED RAIL CORPORATION 

IMITIAL OBJBCTIOHS OF TBAHSTAR, IHC. AMD 
^n-ru TOtTKT AMD BA5TBRH HAHMAX COMPAHT TO CSX AMD 

fffĵ «T? PRnnnrrrow or PPg?IBWTg 

Robert N. Gentile 
Colette Ferris-Shotton 

Tranatar, Inc. 
135 Jamison Lane 
P.O. Box 68 . . . . . . 
Monroeville, Pennsylvania 1S146 
(412) 829-6600 

William C. Sippel 
Thomas J. Healey 
Thomas J. Litwiler 
Christopher B.V, Qulim 
oppenheimer Wolff «. Donnelly 
TWO Prudential Plaza, 45th Floor 
180 North Stetson Avenue 
Cbicago. I l l i n o i s 60601 
(312) 616-1800 

ATTORHEYS FOR TRAHSTAR, IHC. 
AMD BL6IH, JOLIBT AHD BASTEXH 
RAILNAY COMPAMY 

Dated; November 12, 1997 
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EJE-12 

BEFORE TBE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

IHITIAL OBJBCTIOHS OF TRAHSTAR, 33^. AHD 
^ r i i J xm K^TBIH RAILWAY COMPAHY TO CSX AMD 

""^^ rrnvi"'"̂  pToWrTTOff 9F DOCUMBHTS 

Elgin, Joliet and Eaatem Railway Company and Transtar, 

inc (collectively. -EJE") hereby provide their I n i t i a l 

Objections to the Pirat Set of Interrogatories and Requesta for 

production of Documente (CSX/NS-ISS) of CSX Corporation and CSX 

Transportation, Inc. (collectively, "CSXT") and Norfolk Southem 

corporation and Norfolk Southem Railway Company (collectively, 

-NS") consolidated Rail Corporation and Conrail, Inc. 

(collectively, "Conrail"), CSXT and NS axe collectively referred 

to herein as -Applicants." 

r^wvnxj. ^yjgeriOHS 

Except as noted below, the following objections apply 

to each diacovery requeat propounded by CSXT and NS. whether 

reiterated now or in the future in response to each request or 

1 

otherwise : 

1 Thus, a»r , r « p o „ . . to . r e v e s t 
herein, " i l l be •»'>3*« " 2 S l « t to attorney-client 
r r I v u 1 ? . " ^ c V t h e ^ : L . t ™ " d o = t % t r - \ l l ' n o t be p^o-Tucd. 
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1. EJE objects to production of, and w i l l not 

produce, documents or information subject to the attomey-client 

privilege, the work product doctrine and/or the joint or common 

intereat privilege. Further, consiatent with the practices of 

CSXT and NS in this proceeding, BJE objects to the production of, 

and w i l l not produce, a privilege log or other document from 

which CSXT and NS could determine the identity of the documents 

withheld under this objection. Such information, according to 

CSXT and NS, i s 'unnecessary," and "unreasonably burdensome to 

provide." 

2. EJE objecta to the production of, and w i l l not 

produce, documents prepared in connection with, or information 

relating to, possible settlement of this or any other matter. 

3. EJE objects to the production of, and w i l l not 

produce. public documents or information that i s readily 

available, including but not limited to documents on public f i l e 

at the Surface Trauosportation Board ("STB"), the Securities and 

Exchange Commission, or any other govemment agency or court, or 

that have appeared in newspapers or other public media. 

4. EJE objects to the production of, and w i l l not 

produce, draft verified statements and documents related thereto. 

CSXT and NS have previoualy refused production of these materiale 

in discovery. 

5. EJE objects to the production of, and w i l l not 

produce, information or documente that are readily obtainable 

from ;^plicants' own f i l e s . 

- 2 -
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6. BJE objects to the production of, auad w i l l not 

produce, documents containing confidential or sensitive 

commercial information, including information subject to 

disclosure restrictions imposed in other proceedlnga or by 

contractual obligation to third parties, and that ia of 

insufficient materiality to warrant production here even under a 

protective order. 

7. EJE objects to CSXT's and NS' directions, aa foxmd 

on the f i r s t page of their Pirst Set of Interrogatoriea and 

Requests for Production of Documents, to the extent that they 

require BJE to provide within five business days a l l objections 

for discovery requests on which no substantive anawer or document 

request w i l l be provided. Consistent with paragraph 16 of 

Decision No. 10 of this proceeding, and the Jpplicants' own 

practices in responding to diacovery, SJB i s providing within 

five business days a l l objectiona for discovery requeats on which 

the EJE has then decided that i t w i l l provide no substantive 

amswer or document response. 

8. EJE objects to Instructions 1-4 to the extent they 

seek to impose requirements that exceed those epecified in the 

applicable discovery rules and guidelinea. 

9. EJB objects to Definition Nos. 3-6 aa unduly 

burdensome. 

10. EJE objects to Definition No. 4 to the extent i t 

would require BJB to identify documents being produced in 

reaponse to an interrogatoi^r or document request. Such detailed 
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information i s unduly burdensome to provide and, in any event, 

the documents speak for theraselves. 

11. EJE objects to the requesta to the extent they 

seek documents or information in a form not maintained by EJE in 

the regular courae of buaineaa or not readily available in the 

form requeated, on the ground that such documents or information 

could only be developed, i f at a l l , through unduly burdensome and 

oppressi-'^e special atudiea, which are not ordinarily required and 

which EJB objecta to perforraing. 

12. EJE objects to the requests aa overly broad and 

unduly burdensome to the extent they aeek information or 

documenta for perioda prior to January 1. 1995. 

13. EJE objecta to the requests inaofar aa they aeek 

" a l l documente relating to" the matters apecified, as overly 

broad and unduly burdensome. 

9p.TyeTTOMS TO IHTERROCATORIBS 

Tnterroq?tarv No. K a ) : 

State when discuseions and/or negotiations between BJE and 
ISM Rail Link ("IMRL") commenced regarding the aubmission of a 
joint application to the Board for acquisition of the 51% atock 
ownership of Conrail in the Indiana Harbor Belt Railroad Con5>any 
("IHB"). 

RBSPOMSBI 

EJE objects to CSXT's and NS' Interrogatory No. Ka) on 

the ground that the information aought i s neither relevant nor 

reasonably calculated to lead to the discovery of admissible 

information. 

4 -
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Interrogatory No. 1(b): 

State when an agreement waa reached with HJiL to 3"b»it * 
joint application to the Board for acquisition of the 51% stock 
ownership of Conrail in the IHB. 

RBSPOHSBI 

EJE objects to CSXT's and NS' Interrogatory No. Kb) on 

the ground that the information sought i s neither relevant nor 

i:eaBonably calculated to lead to the discovery of admissible 

information. 

Tntgrrogat-orv No. 3; 

With respect to the atatement on page 9 of the Responsive 
Application (EJE-10) that -Each of the carriers has sufficient 
reeourcee available to purchaae their proportionate share of 
stock" in IHB what waa the approximate purchaee price for the 
totality of the 51% of the stock of IHB that was assumed m 
connection with making tbia atatement? 

RBSPOHSBI 

EJE Objects to Interrogatory No. 3 on the grounds that 

the information aought by thia Interrogatory ie neither relevant 

nor reaaonably calculated to lead to the diacovery of admissible 

evidence. In Requeat to Produce No. 19 of IC-3, Applicants were 

asked to produce "(a)11 documente relating to the value (market 

value, par value, book value or otherwise) of the IHB stock held 

by Conrail, and/or the value of Conrail'e ownership of a 

controlling intereet in IHB." In reaponae, CSX/NS-89, Applicants 

indicated that thia request was objectionable, and would not bc 

answered, "on the grounds of relevancy." 

Further, EJE previously filed diacovery requeata 

(EJE-5) eeeking information that would be used to aet a value for 

Conrail's 51% atock ownership of IHB. ;pplicanta refuaed to 

5 -
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produce an^ information reaponaive to these requests, arguing 

that the diacovery requesta aought "extensive financial and other 

information about IHB that dop-̂  not appear to have anv relevance 

bo any iaaue that the Board must determine before i t decides 

whether m anorove the Application, and ie premature i f souaht in 

connection with an issue the Board would address after approvlna 

the Application." CSX/NS-91 at 5 (en^hasis added). 

Subsequently, during EJE's motion to compel responses to these 

discovery requeata, held before Magistrate Leventhal on October 

16, 1997, Applicants argued that EJE'a discovery requests should 

not have to be anawered because they were "premature." 

Interrogatory No. 7; 

With reapect to the concema aibout neutrality of awitehing 
expreesed in the Verified Statement of William H. Brodaky 
(particularly at pages 3-7). and the concem. at page 7, about 
the possibility that "CSX will play a dominant role" in the 
management of IHB and other terminal carriere in Chicago, explain 
why would CSX not want to have an efficient interchange with 
IMRL, giveu that the CSX linea and the IMRL lines are entirely 
end-to-end? 

RBSPOHSBI 

EJE objects to Interrogatory No. 7 on the grounda that 

i t aeeka information not within the poaaeaaion. cuatody or 

control of BJE. Further anawering, and without waiver of aaid 

objection, EJE believea that a aubatantive reeponse to this 

Interrogatory w i l l be provided by IMRL. 

Interrogatory No. 8(a): 

State whether EJE's Board of Directors has authorized BJE to 
make any investment in the f a c i l i t i e s of IHB in the event the 
tranaactions contemplated by your Responaive Application are 
authorized by the STB and are conaummated. 

- 6 -
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RBSPOHSBI 

EJE objects to CSXT's and NS' Interrogatory No. 8 (a) on 

the ground that the information i t seeks i s neither relevant nor 

reasonably calculated to lead to tbe discovery of admissible 

evidence. 

Interroq?*-^^ No. S fb) : 

Describe auch investments, including the projecta involved, 
the eatimated amounts in dollars, the timing of such investtnents 
and projecte, and the proposed aourcea of funding, including 
whether commitments for such funding have oeen obtained. 

BJE objects to Interrogatory No. 8(b) to the extent 

that the Interrogatory seeks a description of the "inveetments, 

including the projects involved, the eatimated amounts in 

dollars," and "the timing of such investments and projects" on 

the grounds that EJE has been denied access to relevant data 

regarding the IHB physical plant and f a c i l i t i e a by Applicants. 

To the extent Applicants are willing to now provide the 

information sought in BJE-8, EJE's "Third Set of Requesta to 

Produce Documents." EJE will provide substantive reaponaea to 

this interrogatory. EJE further objects to Interrogatory No. 

8(b) on the ground that "the proposed sourcea of funding, 

including whether commitments for such funding have been 

obtained" ie neither relevant nor reasonably calculated to lead 

to the discovery of admissible evidence. 

Taterrogatory Ho. 8(c); 

Identify a l l docuraents relating to the inveatments, 
authorizations, fundings and commitments referred to in 
aubaectiona (a) and (b) of thia Interrogatory No. 8. 

- 7 -
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SEfi£SE8£< 
Subject to the General Objections atated above, EJE 

atates as follows: 

Not applicable. 

OBJICTIOHS TO REQUESTS 
FOR PROatrCTIOH OF DOCPMBHTS 

Recruest No. 3 : 

Produce a l l documents relating to the con?iutation of the 
aaaumed purchase price referred to in Interrogatory No. 3. 

EJE objects to this Request to Produce on the grounds 

etated in the referenced Interrogatory. 

Request No. 5: 

Produce a l l documente identified, or which ahould have been 
identified, in response to subsection (ci of Interrogatory Mo. 8. 

RBSPOHSB» 

EJE objects to thie Requeet to Produce on tbe grounds 

stated in the referenced Interrogatory. 

- 8 
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Respectfully eubmitted, 

BV: / ( T i ^ 
Robert M. Gent 
Colette Ferris-Shotton 

Tranatar, Inc. 
135 Jamison Lane 
P.O. Box 68 
Monroeville, PA 1S146 
(412) 829-6600 

William C. Sippel 
Thomas J. Healey 
Thonaa J. L i t w i l e r 
Chrletopher E.V. Qulxm 
Oppenheimer Wolff Donnelly 
Two Pmdential Plaza, 45th Floor 
ISO North Stetson Avenue 
Chicago, I l l i n o i s 60601 
(312) 616-1800 

ASTOSBBYS FOB TSAH8TAB, IHC. 
ABD ILGIH, JOLIBT AHD BASTBBM 
BAXLNAY COMPAHY 

Dated: November 12, 1997 
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CBRTIFTr^TB OF SERVICE 

I hereby certify that on this I2th day of Movember. 

1997, a copy of the foregoing I n i t i a l objectiona o£ Tranatar, 

inc . And Blfltn, Joliet and Baatem Railway Ccpany to CSX and 

Morfolk southern's F irs t Set of Interrogatoriea and Repeat , for 

Production o£ Documenta (EJE-12) was aerved by facsimile and 

f i r s t claaa mail, poatage prepaid, upon: 

Drew A. Harker, Saq. 
Amold Cl Porter 
555 12th Street. N.w. 
Washington, DC 20004-1202 

David H. Cobum, Baq. 
Steptoe & Johnson, L . L . P . 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036-1796 

John V. Bdwazds, Baq. 
Patricia E . Bmce, Eaq. 
Zuckert. Scoutt Rasenberger, L . L . P . 
888 Seventeenth Street, N.W. 
Suite 600 
Waahington, DC 20006-3939 
Gerald P. Norton, Baq. 
Sarkins Cunninghan 
1300 Nineteenth Street, N.W. 
Suite 600 
Washington, DC 20036 

and by firat claaa mail, postage prepaid, upon a l l partiea 

appearing on the Reatrlcted Service List. 
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IMRL-1 

BBPORE THB 
SURFACE TRANSPORTATIOH BOARD 

FINANCE DOCXET NO. 33388 

SSRATING ^^i^^^^^ 
COHRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

IKTIAL OBJBCTIOHS OF IfcM ^ J l ^ ^ L ^ S S ^ M J M B 
CSZ AHD HORFOLK SOWTHBHH'S FIRST SBT ̂ F nTOW^aiuajJ-

willian C. Sippel 
Thomas J. Healey 
Thomas J. Litwiler 
Christopher B.V. Quinn 
oppenheimer Wolff fc Donnelly 
Two Pmdential Plaza, 45th Ploor 
180 North Stetson Avenue 
Chicago. I l l i n o i s 60601 
(312) 616-1800 

ATTORHEYS FOB I ft M BAIL UODL, Ll£ 

Dated: November 12, 1997 
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IMRL-1 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 333BB 

CONRAIL INC. AND COHSOLIDATED RAIL CORPORATIOW 

CSX ASfSSoSiSSSH?; JiSs; Ŝ O ŜinŜ TOBIMB 
CSX AMD ^̂ TOtf O M ^ S O g ^ pRtSlgTTOH OF DOCPMBHTS 

1 M Rail Link. i M flW"''' provides ita 

initial Objectiona to the Firat Set of Interrogatoriea and 

Requeata for Production of Documente (CSX/NS-126) of CSX 

corporation and CSX Tranaportation. inc. (collectively -CSXT-) 

and Norfolk Southem Corporatiop and Norfolk Southem Railway 

company (collectively "NS"). Conaolidated Rail corporation and 

conrail. Inc. (collectively jConrail-). CSXT and MS are 

collectively referred to herein rs "Applicants." 

CTHKyi^T. omJBgPIOHB 

Except as noted below, the following objectiona apply 

to each discovery request propounded by CSXT and NS. whether 

reiterated now or in the future in reeponae to each request or 

otherwise:^ 

herein, will be ^^^ect to cne ^ attorney-client 
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1. IMRL objecta to production of. and w i l l not 

produce, documents or information subject to the attomey-client 

privilege, the work product doctrine and/or the joint or conmon 

interest privilege. Purther. consistent with the practices of 

CSXT and NS in this proceeding. IMRL objecta to the production 

of, and will not produce, a privilege log or other document from 

which CSXT and NS could determine the identity of the documenta 

withheld under thia objection. Such information, according to 

CSXT and NS, ia "unnecesaary. - and "unreaaonably burdensome to 

provide." 

2. IMRL objecta to the production of. and w i l l not 

produce, documenta prepared in connection with, or information 

relating to. poaaible settlement of thia or any other natter. 

3. IMRL objects to the production of, and w i l l not 

produce, public documents or information that ia readily 

available, including but not limited to documents on public f i l e 

at the surface Transportation Board ("STB"), the Securities and 

Exchange Commiaaion. or any other govemment agency or court, or 

that have appeared in newspapers or other public media. 

4. IMRL objects to the production of, and w i l l not 

produce, draft verified atatementa and docunenta related thereto. 

CSXT and NS have previously refueed production of these materials 

in diacovery. 

5. IMRL objecte to the production of. and w i l l not 

produce, information or docunenta that are readily obtainable 

from Appiicanta' own filea. 

- 2 
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6. IMRL objecte to the production of. and will not 

produce, documents containing confidential or aensitive 

commercial infomation, including information aubject to 

diecloeure restrictions impoeed in other proceedinge or by 

contractual obligation to third partiea. and that ie of 

insufficient materiality to warrant production here even under a 

protective order. 

7. IMRL objects to CSXT'S and NS' directions, as 

tound on the firat page of their Pirat Set of Interrogatoriea and 

Bequests for Production of Documente. to the extent that they 

require IMRL to provide within five bueineee daye a l l objectiona 

for diacovery requeata on which no aubatantive anawer or document 

request wi l l be provided. Consistent with paragraph 16 of 

Decision NO. 10 of thia proceeding, and the Applicants' own 

practices in reaponding to diacovery, IMRL ia providing within 

five buaineaa daya a l l objections for diecovery requeata on which 

the IMRL haa then decided that i t will provide no substantive 

anewer or document response. 

8. IMRL objecta to inatructiona 1-4 to the extent 

they aeek to inrposet requirementa that exceed thoae specified in 

the applicable discovery rules and guidelines. 
9. IMRL objects to Definition Nos. 3-8 as unduly 

burdensome. 

10. IMRL objecte to Definition No. 4 to the ex^.ent i t 

would require IMRL to identify documenta being produced in 

reeponee to an interrogatory or document requeat. Such detailed 

- 3 -
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information is unduly burdenaome to provide and, in any event, 

the documenta speak for themaelvea. 

11. IMRL objecta to the requeata to tbe extent they 

eeek docunenta or information in a form not maintained by IMRL in 

the regular courae of business or not readily available in the 

form requested, on the ground that auch documents or information 

could only be developed, i f at a l l . through unduly burdensome and 

oppressive apecial studies, which are not ordinarily required and 

tdiich IMRL objects to performing. 

12. IMRL objecte to the requests aa overly broad and 

unduly burdenaome to tbe extent they aeek information or 

docxnaentB for periods prior to January 1, 1995. 

13. IMRL objects to the requesta insofar ae they seek 

•all documenta relating to" the matters epecified. aa overly 

broad and unduly burdensone. 

OBJBCTIOHS TO IMTBlROCaLTORIBS 

Jf̂ nterroqatoyy No. Ka).; 

State when diacueaione and/or negotiations between and IMRL 
and Blgin, Joliet and Eastem Railway Connany, Transtar, Inc. 
("BJE") commenced regarding the subniseion of a loint application 
to the Boaii for acquiaition of the 51% atock f*^««hip of 
cSnrail S t h e Indiana Harbor Belt Railroad Con?>any ("IHB") . 

RBSPOHSBI 

IMRL Objects to Interrogatory No. 1(a) on the ground 

that the information sought ia neither relevant nor reaaonably 

calculated to lead to the diacovery of admiaaible inforraation. 
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Interrog*••^•T ̂ ° ^̂ ^̂  ' 
State when an agreement waa reached with EJB to * 

joint application to the Board for acquiaition of the 51% etock 
ownerahip of Conrail m the IHB. 

IMRL objects to Interrogatory No. 1(b) on the ground 

that the infomation sought ia neither relevant nor reasonably 

calculated to lead to the diacovery of admissible information. 

latcrrwatgry wo. 3; 
with reapect to the atatement on page 9 of the Reeponaive 

ADDliStioi (BJE-IO) that "Bach of the camera has sufficient 
S o i l c e i avkilable to purchaae their pmportionate s l ^ e of 
stock" in IHB, what wae the approximate purchaae price for the 
toSlit^^of the 51% of the stock of IHB that waa assumed in 
connection with making this statement? 

SSSESMSS* 

IMRL Objects to Interrogatory No. 3 on the grounds that 

the information aought by thie Interrogatory ia neither relevant 

nor reaaonably calculated to lead to the diacovery of admiaaible 

evidence. In Request to Produce No. 19 of IC-3, Applicants were 

aaked to produce "(a)11 documenta relating to the value (market 

value, par value, book value or otherwise) of the IHB atock held 

by Coocail. and/or the value of Conrail's ownership of a 

controlling intereat in IHB." In reaponse, CSX/NS-89. Appiicanta 

indicated that this request was objectionable, and would not be 

answered, "on the grounda of relevancy." 

Purther, EJB previouely filed diacovery requeata 

(EJE-5) eeeking information that would be used to aet a value for 

Conrail's 51* atock ownerahip of IHB. Applicants refused to 

produce any information responaive to theae requests, arguing 
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that the diacovery requeete eought •extensive financial and other 

inforraation about IHB that .<o*>fi not appear to have anv ̂ relevwcfi 

to anv is?ue that the Board muet detemine before i t decides 

whether to ̂ pprnv*. the Anni ication. and is premature i f apuqht ip 

rnnni>rtion ^i^h an iague the Board would addrggs a^t^r approving 

fh^ Application." CSX/NS-91 at 5 (emphaaia added). 

Subaequentiy, during EJE's motion to conpel responsea to these 

discovery requests, held before Magiatrate Leventhal on October 

16, 1997. Applicants argued that EJE'a discovery requeata ehould 

not have to be answered because they were "premature." 

Interroaa^-9^y Mo- 4(a) ; 

Identify the "certain shippera" referred to in the firat 
paragraph on page 10 of the Reaponsive Application (BJE-IO) who 
would under the transaction propoaed in the Primary Application 
be -losing their existing altemative routinga of IHB or BJB 
origination/termination and being reduced to working exclusively 
with the IHB." 

RBSPOMSBi 

IMRL Objects to Interrogatory No. 4(a) on the grounds 

that i t eeeka information not within the poesession, custody or 

control of IMRL. Purther anewering, and without waiver of aaid 

objection, IMRL believea that a substantive reaponse to this 

Interrogatory will be provided by EJE. 

Interrogatory No. 4(b); 

Explain why these "certain shippers' would lose those 
altemative routinga and be "reduced to working exclusively with 
the IHB." 

RBSPOHSB! 

See response to Interrogatory No. 4(a). 
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Interrog"^"n^ Mo. 6: 
With mference to the statement on page 6 of the Verified 

Statenent of James H. Danzl aa follows: 

Subaeouent to the transaction proposed by 
^ K ? S t e . CSXT and NS will not be neutral 
aT to wbich carrier serves theae planta. 
indeed it will be in their vested intereete 
l f % r ^ e a l l of this traffic for the IHB^ 
Beeauae CSXT and NS will each own a Portion 
of the IHB, they will ^ ^ .^^^^^^^^JlZ 
eliminate the BJfcB aa an option for theae 
laovements. 

/-\ T. i t not and haa i t not been, in the vested interest 
f r n i t l i i to ae«re ̂  nnich of the tmfflc aa poasible for IHB 

movements where either i t or IHB would be an option? 

MSPOMSBi 

IMRL objeces to Interrogatory No. 6(a) on the gmunds 

that i t aeeks infomation not within the poaeescion. custody or 

control of IMRL. Further answering, and without waiver of said 

objection, IMRL believes that a substantive response to this 

interrogatory will be provided by EJE. 

(b) If not, please explain why not. 

USESESI' 

Not applicable. 

state Whether IMRL's Board of Directore haa authorized IMRL 
to ma^e^v invMLenTin the facilitiea of IHB in the event tbe 
t ? a ^ c t S L J^nte^lated by your Responsive J^plication am 
authorized by the STB and am consunmated. 
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RBSPOHSBI 

IMkl- objects to interrogatory No. 9(a) on tbe ground 

that the information i t aeeks ia neither mlevant nor maaonably 

calculated to lead to the discovery of admissible evidence. 

T^terroQgfftrY 

^ t S ^ c o ^ t r t ^ B for ^ c Y funding have been obtained. 

IMRL Objects to interrogatory No. 9(b) to the extent 

that the interrogatory eeeks a description of the -investments, 

including the projecta involved, the estimated amounts in 

dollars," and "the timing of such investments and projects" on 

the grounds that IMRL haa been denied access to relevant data 

regarding the IHB phyaical plant and facilitiea by J ^ l i c a n t e . 

TO the extent Appiicanta are willing to now provide the 

information aought in EJE-8. BJB's -Third Set of Requests to 

produce Documenta." IMRL will provide substantive reaponaea to 

thie interrogatory. IMRL further objecte to Interrogatory No. 

9(b) on the ground that "the proposed aourcea of funding, 

including whether commitments for euch funding have been 

obtained" is neither relevant nor reaaonably calculated to lead 

to thc diacovery of admiaaible evidence. 

Ttil-i^rrooatory Mo. 9(c): 

Identify a l l docunenta relating to the investments, 
authorlzatioL. fundings and commitmeata referred to in 
JSbeections (a) and (b) of this interrogatory No. 9. 
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RBSPOHSBt 

subject to the General Objections etated above. IMRL 

statea as follows: 

Not applicable. 

OBJBCTiaHS TO RBQDBSTS 
ro^ PRODPCn™ 0^ DOCPMBHTS 

Requeat Mo. 3: 

Produce a l l documents relating to tbe computation of the 
assumed pumhase price referred to in interrogatory Ho. 3. 

RBSPOHSBi 

IMRL objects to thia Request to Produce on tbe grounds 

etated In the referenced Interrogatory. 

Reoueat Mo. 6; 

Produce a l l dociunente identified, or which should have been 
identified, in leaponae to subsection (c) of Interrogatory Ho. 9. 

RBSPOHSBI 

IMRL objects to tbis Request to Produce on the grounda 

states in the mf erenced Intenogatory. 

Respectfully eubmitted. 

By. ... 
William C. Sippel 

Dated: Novenber 12. 1997 

Thomaa J. Healey 
Thomas J. Litwiler 
Chriatopher E.V. Quinn 
Oppenheimer Wolff fc Donnelly 
Two Pmdential Plaza, 45th Ploor 
IBO North Stetaon Avenue 
Chicago. l l l i n o i a 60601 
(312) 616-1800 

ATTOBHBY6 FOX IfcM RAIL XOMKi LLC 

- 9 -
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gff̂ TTfTCATB OF SBHVICB 

I hereby certify that on thia I2th day of November, 

1997. a copy of the foregoing Initial Objections of I fc H Bail 

Link, LLC to CSX and Horfolk Soutliem's First Sat of 

Interrogatories and Requests for Prodnction of Doc^snants (IMRL-1) 

was served by facsimile and first class mail, poT:.age prepaid, 

upoa: 

Drew A. Harker. Esq. 
Amold fc Porter 
555 12th Street, H.W. 
Washington, DC 20004-1202 

David H. Cobum, Esq. 
Steptoe fc Johnson, L.L.P. 
1330 Connecticut Avenue, H.W. 
Washington, PC 20036-1796 

John V. Bdwards. >.sq. 
Patricia E. Bruce, Esq. 
Zuckert, Scoutt fc Rasenberger, L.L.P. 
888 Seventeenth Street, N.N. 
Suite 600 
Washington. DC 20006-3939 

Gerald P. Norton. Eeq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite 600 
Waehington, DC 20036 

and by f i r s t class raail. postage prepaid, upon a l l parties 

appearing on the Restricted Service List. 
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CSX/NS-lo3 

BEFORE T.HE 
SURFACE TRANSFORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COKPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

CSX'S AND NORFOLK SOUTHERN'S MOTION 
TO COMPEL DISCOVERY RESPONSES AND 
REQUEST FOR A DISCOVERY CONFERENCE 

Over the past few weeks, CSX^ separately, and i n 
2 

some cases j o i n t l y w i t h NS, has served the f o l l o w i n g 

discovery: 

° CSX-44, CSX's F i r s t SfeL of I n t e r r o g a t o r i e s 

and Requests f o r Production of Documents t o 

Centerior Snergy Corporation; 

° CSX-45, CSX's F i r s t Set of I n t e r r o g a t o r i e s 

and Requests f o r Production of Documents t o 

Consumers Energy Company; 

"CSX" refers c o l l e c t i v e l y to CSX Corporation and CSX 
Transportation, Inc. ("CSXT"). 

^ "NS" refers c o l l e c t i v e l y to Norfolk Southern 
Corporation and Norfolk Southern Railway Company. 
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CSX/NS-125, CSX's and .Morfolk Southern's 

F i r s t Set cf I n t e r r o g a t o r i e s and Requests For 

Production of Documer;ts To E l g i n , J c l i e t , and 

Eastern Railway and Transtar, Inc.; 

CSX/NS-126, CSX's and Norfo l k Southern's 

F i r s t Set of I n t e r r o g a t o r i e s and Requests For 

Production of Documents To I&M R a i l Link, 

LLC; 

CSX served CSX-58, CSX's F i r s t Set of 

In t e r r o g a t o r i e s and Requests For Production 

of Documents To Redland, Chio, Inc.; 

CSX-54 CSX's F i r s t Set of I n t e r r o g a t o r i e s and 

Requests For Production of Documents To the 

I n t e r n a t i o n a l Paper Company; 

CSX-89, CSX's F i r s t Set of I n t e r r o g a t o r i e s 

ar.d Requests f o r Production of Documents To 

Wisconsin Central; 

CSX-NS 138, CSX's and Norfo l k Southern's 

F i r s t Set of I n t e r r o g a t o r i e s and Requests f o r 

Production of Documents To I l l i n o i s Central 

Railroad Company; 

CSX-NS 132, CSX's and No r f o l k Southern's 

F i r s t Set of I n t e r r o g a t o r i e s and Requests f o r 

Production of Documents To Indiana & Ohio 

Railway Company; 
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° CSX-NS 133, CSX'S and Norfolk Southern's 

F i r s t Set cf I n t e r r o g a t o r i e s and Reciuests f o r 

Production of Documents To Indiana Scuthern 

Railroac Inc.; and 

° CSX 69, CSX's F i r s t Ser of I n t e r r o g a t o r i e s 

and Requests f o r Production of Documents To 

AK Steel Corporation. 

Each of the p a r t i e s t o whom the discovery was 

di r e c t e d has f i l e d f i v e day objections t o these 

discovery requests, i n d i c a t i n g t h a t they would be f i l i n g 

no a f f i r m a t i v e response t c c e r t a i n i n t e r r o g a t o r i e s and 

document requests. Copies of these o b j e c t i o n s , which 

includes i n most instances the underlying discovery 

requests, are attached."^ 

These o b i e c t i o n s are not w e l l taken and CSX and 
4 

NS request t h a t Your Honor order the o b j e c t i n g p a r t i e s 

A l l copies of t h i s raotion sent by f a c s i m i l e do not 
co.ntain these attachments. For ease of reference f o r 
Your Honor, Centerior Energy's objections are at Tab 1; 
Consum.er Energy's objections are at Tab 2; E l g i n , J o l i e t 
and Eastern Railway and Transtar, Inc.'s o b j e c t i o n s are 
at Tab 3; I&M R a i l Link's objections are at Tab 4; 
Redland, Ohio, Inc.'s o b j e c t i o n s are at Tab 5; 
I n t e r n a t i o n a l Paper's objections are at Tab 6; I l l i n o i s 
Central Railroad Company's objections are at Tab 7; 
Indiana and Ohio Railway Company's objectio n s are at Tab 
8; Indiana Railroad's o b j e c t i o n s are at Tab 9, and AK 
Steel's o b j e c t i o n s are at Tab 10. Centerior Energy and 
AK Steel's o b j e c t i o n s are the only ones t h a t do not 
include the t e x t of the underlying discovery requests. 
A copy of these requests are at Tabs 11 and 12. 

4 
Except as otherwise noted herein NS j o i n s i n t h i s 

[Footnote continued on next page] 



- 4 -

to respcnd to each i n t e r r o g a t o r y and document request 

propounded to them tc the extent requested herei.n. 

A. Ce.^.tericr E.nercrv Ccrporaticn ^"Centerior") 

Centerior objects to I n t e r r o g a t o r y Nos. 5, 7, and 

13, and Document Production Request Nos. 5, 6, and 8 m 

t o t o which require production of i n f o r m a t i o n on 

Centerior's coal t r a n s p o r t a t i o n and coal supply 

agreements. The basis f c r Centerior's o b j e c t i c n s i s 

that the agreements contain " h i g h l y s e n s i t i v e 

information and i n c e r t a i n i.nstances, include p r o v i s i o n s 

which require Centerior to maintain the agreements 

themselves i n confidence." Centerior Motion at 1. 

Centerior states that i t objects to production of the 

information unless i t i s able t o o b t a i n the consent of 

the p a r t i e s to produce t.he i n f o r m a t i o n , which i t i s 

c u r r e n t l y seeking. Centerior does not contend t h a t the 

information sought i s i r r e l e v a n t or p-^oduction of i t 

would be burdensome. 

The Primary Appiicants have p r e v i o u s l y objected 

t o the release of documents t h a t contained h i g h l y 

p r o p r i e t a r y information but were ordered by Your Honor 

and the Board to produce such documents. See Decision 

Nos. 26 and 32. In a f f i r m i n g Your Honor's d e c i s i o n t o 

[Footnote continued from previous page] 
motion to compel t o the extent the motion applies t o 
discovery requests propounded by NS. 



require the Primary .^^pplica.nts to produce such 

informaticn, the Board quoted with apprcval t.he 

following language from Decisicn No. 26, issued by Your 

Honor: 

The [Primary; Applicants do raise a 
serious claim as to the highly 
confidentiai commercial s e n s i t i v i t y of 
the information they are required to 
produce. The Protectiva Order i n 
effect i n th i s proceeding should 
suffice to allay Applicants' concerns. 
Violation cf the Protective Crder would 
be a serious offense and could lead to 
si g n i f i c a n t consequences. 

Decision No. 32 at 4. 

In addition. Your Honor ordered production of 

commercial agreements that CSX had with t.hird parties, 

even i n the face of c o n f i d e n t i a l i t y requirements i n both 

of the underlying agreements.^ See Discovery Ccnference 

Transcript, September 18, 1997, pp. 6-42. Your Honor 

perm.itted CSX to redact the name of the shipper from the 

agreements but otherwise required production of the 

complete agreem.ent, including other i d e n t i f y i n g 

information.^ These various decisions provide Your 

Honor ample authority to order production of the 

In Centerior's case, i t appears that i n only "certain 
instances" do the agreements at issue impose 
c o n f i d e n t i a l i t y obligations. 

^ Of course, redactions would not be necessary with 
regard to the transportation contracts to be produced i n 
response to the discovery requests at issue here, 
because the shipper i s already i d e n t i f i e d . Redaction i s 
not j u s t i f i e d with regard to the coal supply contracts. 
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agreements that CSX requested from Centerior, w-.ether o: 

not Centerior obtains p r i o r consent from the t h i r d 

party. 

B. Consumers Snercy Com.panv ^"Consumers") 

1. Interrogatory Nos. 1, 8, and 9 and 
Docum.ent Reauest No. 7 

Interrogatory Nos. 1, 8, and 9 and Document 

Request No. 7 request basic information on the 

operations of, and fuel supply and transportation 

options for each Consumers plant for the period 1995 

through to date. Without offering any specifics. 

Consumers merely objects that these requests are 

overbroad, unduly burdensome and seek irrelevant 

information. 

The Comments on the Primary Application that 

Consumers f i l e d i n t h i s proceeding complain of reduced 

competitive options and being limited to one r a i l 

c a r r i e r after the transaction. The information 

requested i n Interrogatory No. 1 is p l a i n l y relevant to 

answering these contentions and, indeed, certain of i t 

is set out i n the v e r i f i e d statement accompa: ying 

Consumer's Comments. 

Consumers also objects to Interrogatory No. 1 on 

the basis that the information requested i s p u b l i c l y 
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7 

availab-e. This o b j e c t i o n i s not w e l l taken. Not a l l 

cf the informaticn requested i s a v a i l a b l e from p u b l i c 

sources. Fcr instance, t.he data requested f o r 1997 i s 

not available p u b l i c l y , and inf o r m a t i o n relevant t o 

I n t e r r o g a t o r y Nos. l ( i ) and ( j ) i s also not p u b l i c l y 

a v a i l a b l e f o r any of the years requested. Further, one 

basis f o r determining the weight of Consumers' comments 

i s the inform.ation i t used i n d r a f t i n g those Comme.nts. 

As to I n t e r r o g a t o r y No. 8, to the extent t.hat not 

a l l of Consumer's coal i s purchased under c o n t r a c t , data 

concerning Consumers' spot purchases w i l l be important 

t o demonstrating Consumers' f u l l range of options f o r 

coal supply and t r a n s p o r t a t i o n . To the extent t h a t 

Consumers' demonstrates th a t there i s a burden 

associated w i t h responding to I n t e r r o g a t o r y No. S, CSX 

IS w i l l i n g to agree that i n Consumers response i t can 

aggregate purchases from a single s u p p l i e r i n a given 

year, and omit purchases that t o t a l l e d less than 100,000 

tons from, a suppli e r i n any year. 

As to I n t e r r o g a t o r y No. 9 and Document Request 

No. 7, these seek i d e n t i f i c a t i o n and production of 

documents s o l i c i t i n g bids f o r and o f f e r s of coal 

t r a n s p o r t a t i o n services. This i n f o r m a t i o n i s c l e a r l y 

7 
This o b j e c t i o n i s , on i t s face, i n c o n s i s t e n t w i t h 

Consum.ers' o b j e c t i o n t h a t production of the i n f o r m a t i o n 
i s o v e r l y burdensome. 
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relevant t o determining what coal t r a n s p o r t a t i c n cpticns 

are a v a i l a b l e t c Consumers, i n l i g h t cf i t s contention 

that I t has none. Production of t h i s i n formation i s no 

more burdensome than production of i n f o r m a t i o n that CSX 

was ordered to produce e a r l i e r i n t h i s prcceedi.ng. See 

Decision No. 11, r e q u i r i n g CSX to produce bids and 

proposals f o r periods between 1978 and 1982 and between 

1995 to date, 

2. Document Reauest No. 6 

Document Request No. 6 requests current coal 

supply c o n t r a c t s . Consumers objects t c t h i s request cn 

the basis of relevance and that i t seeks c o n f i d e n t i a l or 

s e n s i t i v e commercial i n f o r m a t i o n . 

These c b j e c t i o n s are not w e l l taken. However, 

CSX notes t h a t Consumers d i d not object to I n t e r r o g a t o r y 

No. 7 which requests a l i m i t e d amount of i n f o r m a t i c n as 

to each current coal supply contract. Assuming that 

Consumers i s prepared t o provide f u l l and complete 

responses t o I n t e r r o g a t o r y Nc. 7, CSX i s prepared to 

withdraw Document Reques*- No. 6. I n the event t.hat 

Consumers' response t o No. 7 i s not f u l l and complete, 

CSX asks Your Honor t o order production i n response t o 

No. 6 . 



C. Transtar, Inc. and El g i n , J o l i e t and 
Eastern ."ailwav "EJE"' 

1. I n t e r r c a a t c r v Nes. I'a) and fb; 

On October 21, 1997, EJE and I&M R a i l Link 

("IMRL") f i l e d a Responsive A p p l i c a t i o n w i t h the Board 

f o r a c q u i s i t i o n cf the 51 percent stock ownership held 

by Conrail i n the Indiana Harbor Bel t Railroad Company 

("IHB"). Notably, on August 22, 1997, EJE f i l e d i t s 

Description of Responsive .-.pplicatio.n which d i d not 

in d i c a t e anything about f i l i . n g an a p p l i c a t i o n i.n 

conjunction w i t h IMRL. That EJE d i d not i d e n t i f y IMRL 

m i t s August 22 f i l i n g suggests t h a t the Responsive 

Applicants' plan t o j o i n t l y acquire Conrail's i n t e r e s t 

i n the IHB has com.e together only at the l a s t minute. 

I n t e r r o g a t o r y No. 1, c o n s i s t i n g of four subparts 

•a) through (d), requests information about the nature 

cf the discussic.ns and agreement between EJE and IMRL tc 

acquire Conrail's i n t e r e s t i n the IHB. EJE objects on 

the basis of relevance t o subparts !a) and (b) of 

I n t e r r o g a t o r y No. 1, which r e l a t e t o when n e g o t i a t i o n s 

between EJE and IMRL regarding the submission of the 

Respo.nsive A p p l i c a t i o n began and concluded. EJE does 

not object t o subparts (c) or (d), nor Document Request 

No. 1 which requests i n f o r m a t i o n on the p a r t i c i p a n t s i n 

t.he discussions and documents r e l a t e d t o the 

ne g o t i a t i o n s . Nor does EJE object on the basis of 
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burden. CSX and ".'S are e n t i t l e d tc mauire about the 

nature of the negotiations between t.he tv;o .Responsive 

Applicants m order t c determine how w e i l conceived and 

w e l l thought out Responsive Applicants' plans tc acquire 

and operate t.he IHB are. 

2. I.nterrogatory No. 3 and 
Docum.ent Reauest No. 3 

I n t e r r o g a t o r y No. 3 sought to determine what 

purchase p r i c e was assumed whe.n Responsive Applicants 

claimed i n t h e i r A p p l i c a t i o n t h a t they had s u f f i c i e n t 

resources t c purchase the IHB. IHB objects t o 

I n t e r r o g a t o r y No. 3 on the ground of relevancy. 

CSX and NS have a r i g h t to i n q u i r e i n t o the 

realism of Responsive Applicants' proposal to acquire 

the IHB. Responsive Applicants have merely o f f e r e d a 

conclusory statement w i t h regard t o t h e i r f i n a n c i a l 

a b i l i t y t o acquire a 51 percent ownership i n t e r e s t i n 

the 1KB. CSX and NS are e n t i t l e d to i n q u i r e i n t o t.he 

bases f c r t h i s statement. 

g 
EJE attempts to support i t s relevance o b j e c t i o n by 

mi s c h a r a c t e r i z i n g objections taken by the Primary 
Applicants to discovery seeking d e t a i l e d i n f o r m a t i o n on 
IHB operations f i l e d by I l l i n o i s Central and EJE against 
the Primary Applicants. This attempt i s u n a v a i l i n g . 
The p r i n c i p a l bases f o r Primary Applicants' e a r l i e r 
o b j e c t i o n s were t h a t the requests were overbroad, 
premature, and were d i r e c t e d at the wrong p a i t y . See 
e.g., CSX/NS-89. Both Your Honor and the Board agreed 
t h a t discovery seeking d e t a i l e d i n formation on the IHB 
should have been d i r e c t e d against IHB and not the 
Primary Applicants. See, Discovery Hearing T r a n s c r i p t , 

[Footnote continued on next page] 
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3 . I n t e r r c a a t c r v 

I n t e r r o g a t o r y No. 7 requests mfcrm.aticn cn the 

basis f c r Responsive Applicants' concerns about the 

n e u t r a l i t y of switching services and CSX's "dominant 

r o l e " i n the a f f a i r s cf IHB and other terminal c a r r i e r s 

i n Chicago given t h a t CSX's l i n e s and the e x i s t i n g l i n e s 

of IMRL are e n t i r e l y end to end. EJE objects t o 

i n t e r r o g a t o r y No. 7 on the ground t h a t t.he I n t e r r o g a t o r y 

seeks "informaticn not w i t h i n the possessicn, custody or 

c o n t r o l of EJE." EJE Objection at 6. EJE f u r t h e r 

s t a t e s that IMRL, which was asked a s i m i l a r 

i n t e r r c g a t o r y , w i l l f u r n i s h a substantive response, 

although EJE does not explain what "inform.ation" IMRL 

has t h a t EJE does not have such t h a t I.MRL i s m a 

r>^ s i t i o n t o respcnd t o the i n t e r r o g a t o r y and EJE i s not. 

In wny event, t h i s i s not an appropriate o b j e c t i o n t o 

discovery. To tr.e extent that EJE does not have 

inform.ation s u f f i c i e n t t o provide an answei to t h i s 

i n t e r r o g a t o r y , i t shculd so s t a t e . 

4. I n t e r r o g a t o r y No. 8 and 
Document Request No. 5 

I n t e l rogatory No. 8 and Document Request No. 5 

seek inf o r m a t i o n on t.he extent to which EJE's Board of 

[Footnote continued from previous page] 
October 16, 1997 at pp 57-59 and Decision No. 53 
(Because inf o r m a t i o n sought r e l a t e d s o l e l y t o IHB, 
discovery should have been d i r e c t e d t o IHB). 
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Directors has authcriced EJE t c make investments m the 

f a c i l i t i e s of IHB i n the event t h a t the tr a n s a c t i o n s 

contem.plated by the Responsive Applicants are approved 

by the Board and are consum.mated. EJE objects t o these 

requests on grou.idc cf relevance and t h a t EJE has been 

denied by the Primary Applicants access to relevant data 

through discovery. 

The extent t o which the EJE Board of D.rectors 

has authorized expenditure of funds t o msv.itain or 

ennance IHB's physical p l a n t i s c l e a r l y relevan- t o a 

determination whether approval of the Responsiv-.^ 

A p p l i c a t i o n i s i n the pub'.ic i n t e r e s t . Whether EJE was 

denied by the Primary Applicants access t o relevant data 

that had been requested i n EJE-8 ir^ c l e a r l y i r r e l e v a n t 

to the extent t o which the EJE Bocird of D i r e c t c r s has 

authorized funds t o maintain or ennance IHB's physical 

p l a n t . The jreviou s f a i l u r e cf EJE t o d i r e c t discovery 

t o the proper p a r t y cannot be a basis t o deny CSX and NS 

the discovery t h a t they seek here. 

D. I&M R a i l Link. LLC ("IMRL") 

1. I n t e r r o q a t o r v No. 1 

I n t e r r o g a t o r y No. 1 requested from IMRL the same 

infor m a t i o n requested by I n t e r r o g a t o r y No. 1 d i r e c t e d t o 

EJE. IMRL gave the same o b j e c t i o n as EJE. CSX's and 

NS' argument as to EJE I n t e r r o g a t o r y No. 1, see pages 

8-9 above, also applies t o IMRL's o b j e c t i o n . 
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2. In t e r r o g a t o r y No. 3 and 
Document Reauest Ko. ;̂  

I n t e r r o g a t o r y .\'c. 3 and Docum.ent .Request .\'o. 3 

requested from, I.VRL the same in f c r m a t i o n requested by 

I n t e r r o g a t o r y Nc. 3 and Document Request No. 3 d i r e c t e d 

to EJE. IMRL made the same o b j e c t i o n as EJE. CSX's and 

NS' argument as to I n t e r r o g a t o r y No. 3 and Document 

Request No. 3, see page 10 above, also applies t o I.MRL's 

o b j e c t i o n . 

3. I n t e r r c a a t c r v Nos. 4 and 6 

I n t e r r o g a t o r y No. 4 sought i d e n t i f i c a t i o n of the 

shippers who the Respo.nsive .^^pplicants allege m t h e i r 

Responsive A p p l i c a t i o n would lose access to EJE and 

would be l i m i t e d t o working e x c l u s i v e l y wit.h the IHB i n 

the event t.he Prim.ary A p p l i c a t i o n i s approved. 

I n t e r r o g a t o r y No. 6 addresses a statement i.n a v e r i f i e d 

statement o f f e r e d by the Responsive Applicants t h a t CSX 

and NS w i l l be motivated to d i r e c t t r a f f i c t o IHB and 

away from EJE, by seeking IMRL's views on Conrail's 

m o t i v a t i o n t o a t t r a c t t r a f f i c from EJE p r i o r to the 

t r a n s a c t i o n . IMRL objects to both of these 

i n t e r r o g a t o r i e s on the ground that they seek 

" i n f o r m a t i o n not w i t h i n the possession, custody or 

c o n t r o l of IMRL." IMRL also states t h a t EJE w i l l 

respond s u b s t a n t i v e l y t o a s i m i l a r i n t e r r o g a t o r y 

propounded t o EJE. 



I.MRL'S object i c n i s not w e l l taken. To the 

extent -..hat IMRL dees not have inform.aticn s u f f i c i e n t t c 

answer the i n t e r r o g a t o r y , i t should sc s t a t e . 

4. I n t e r r o g a t o r y No. 9 and 
Document Reauest No. 6 

In t e r r o g a t o r y No. 9 and Request No. 6 requested 

from, IMRL the same inf o r m a t i o n requested by 

I n t e r r c g a t o r y No. 3 and Document Request No. 5 d i r e c t e d 

to EJE. IMRL gave the same o b j e c t i o n as EJE. CSX and 

NS' argument as tc EJE I n t e r r o g a t o r y No. 3 anc Docum.ent 

Request .No. 5 also applies t o IMRL's o b j e c t i o n . 

E. Redland, Ohio ("Redland") 

1. I n t e r r o g a t o r i e s Nos. 1(h) and l ( i ) 
and Document Reauest Nos. 1 and 2 

I n t e r r o g a t o r i e s 1(h) and 1 ( 1 ) ^ request 

information about the t r a n s p o r t a t i o n rate f o r movem.ents 

of Redland's products t h a t are c u r r e n t l y s m g l e - l i n e but 

w i l l becom.e j c i n t - l m e i f the tra.nsaction i s approved 

and i n q u i r e what percentage of Redland's t o t a l sales 

these movements comprise. Document Request Nos. 1 and 2 

request information on problems w i t h Conrail's s i n g l e 

9 
Redland also objected to I n t e r r o g a t o r y Nos. I ' b ) , 

K c ) , K d ) , K e ) , K f ) , K g ) , and K j ) on the basis of 
burden. CSX does not be l i e v e t h a t t h i s o b j e c t i o n i s 
wel l taken. Nevertheless, i n view of Redland g r a n t i n g 
consent to Conrail to release the data to CSX's outside 
counsel, CSX does not move herein t o compel responses t o 
these i n t e r r o g a t o r i e s . 



l i n e m.ovements and Redland's r a i l t r a n s p o r t a t i o n 

contracts. 

Redland claim.s that the i n f c r m a t i o n requested i n 

I n t e r r o g a t o r y Nos. 1(h) and l ( i ) and Document Request 

No. 1 i s i r r e l e v a n t . Notably, Redland does not o b j e c t 

cn t h i s basis to production of the inform.ation requested 

i n other subparts of I n t e r r c g a t o r y No. 1, which p e r t a i n 

to the very same moveme . i t s . Moreover, i n i t s f i l i n g 

opposing the t r a n s a c t i o n , Redland complains about the 

loss of s i n g l e - l i n e Conrail service, s t a t i n g t h a t i f the 

t r a n s a c t i o n were approved "Redland w i l l be l o s i n g the 

one r a i l c a r r i e r that o f f e r e d i t the best rates and m.ost 

r e l i a b l e service." Redland-2 at 8. Conrail's e x i s t i n g 

service to Redland, p a r t i c u l a r l y i t s importance t o 

Redland's o v e r a l l business and any r a i l service problems 

tha t .Redland previously experienced, i s c l e a r l y r e l e v a n t 

to assessing Redland's opposition to the t r a n s a c t i o n . 

Redland objects to these i n t e r r o g a t o r i e s , as w e l l 

as t o several others, however, p r i n c i p a l l y on the basis 

t h a t these requests require production of c o n f i d e n t i a l 

and h i g h l y s e n s i t i v e p r o p r i e t a r y inform.ation. CSX and 

NS have addressed s i m i l a r arguments above i n connection 

w i t h Centerior's obj e c t i o n s . See supra pp. 4-5. 

Redland's claim about the n c n d i s c o v e r a b i l i t y of t h i s 

i n f o r m a t i o n i s equally m e r i t l e s s . 
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Moreover, .Redland, .n i t s objections, 

s p e c i f i c a l l y authorizes the disclosure by Ccnrail of 

sim.ilar kinds cf i.-.forr.aticn pertaining to these same 

movem.ents pursuant tc t.he Protective Order. To the 

extent that Redland could authorize Conrail to release 

informaticn requested by I.nterrogatory Nos. 1 (b) , 1(c), 

1(d), 1(e), 1 ( f ) , 1(g), and l ( j ) , there i s no basis to 

i t s claim of c o n f i d e n t i a l i t y with respect to 

Interrogatory Nos. 1(h) and l i i ) . 

2. Interrogatory No. 6 

Interrogatory No. 6 requests information about 

Redland's use of j o i n t - l i n e r a i l m.ovements since 

January 1, 1995. Redland does not claim that t h i s 

request is burdensome or irrelevant, but objects because 

th i s information is available to CSX and Conrail. While 

Conrail a.nd CSX wouid by necessity have inform.ation 

r e l a t i n g to moves in which they participated, Redland 

does not say why i t i s more burdensome or d i f f i c u l t for 

Redland to produce t h i s information than f o i CSX or 

Conrail. I t i s Redland's basis for making the 

assertions i t made that i s at issue here. Thus, i t i s 

the information i n Redland's possession, not CSX and 

Conrail's, that i t is relevant. Moreover, the Primary 

Applicants have been required to produce information 

despite the fact that the requesting party already had 

the information i n question. See e.g. Decision No. 11. 
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Moreover, Redland objects to Interrogatory No. 6 

onlv as i t relates tc CSX and Conrail. I t i s , 

therefore, CSX's understanding of Redland's objectio.n 

that Redland does not object to producing t.ie 

information requested i n this interrogatory as i t 

relates to any cther carrier. 

Redland s p e c i f i c a l l y objects to Interrogatories 

6 ( e ) ( i i ) and 6 ( e ) ( i i i ) as irrelevant, requesting 

sensitive and proprietary informaticn, and requiring 

disclosure of information that i s protected pursuant to 

contract. These interrogatories request information 

about the volume and price of Redland's j o i n t - l m e 

movements since January 1, 1995. One of the bases for 

Redland's opposition to the transaction i s that i t s 

transportation costs w i l l rise i f i t i s forced to 

u t i l i z e j o i n t - l i n e movements. I t is c e r t a i n l y relevant 

to assessing th i s contention to determine i f Redland 

already u t i l i z e s j o i n t - l i n e service, and, i f so, at what 

cost. As discussed above, thi s information i s more than 

adequately protected from public disclosure by the 

Protective Order, and should be produced, consistent 

with p r i o r rulings on similar issues. 

3. Interrogatory No. 7 and 
Docum.ent Reauest No. 2 

Interrogatory No. 7 and Document Request No. 3 

seek i d e n t i f i c a t i o n and production of documents i e l a t i n g 
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to any studies cr ccnsideration by Rediand since 

January 1, 1995 as t c using j o i n t - l i n e m.ovements t o ship 

i t s products to custom.ers i d e . n t i f i e d .n I n t e r r c g a t o r y 

No. 6. Redland objects t c I n t e r r o g a t o r y No. 7 and 

Docum.ent Request No. 3 on the same bas,.s as i t objects 

to I n t e r r o g a t o r y .No. 6 which i s t h a t t h i s inform.ation i s 

a v a i l a b l e to CSX and Conrail. This i s Redland's only 

o b j e c t i o n to these requests, and i t m.akes no sense. I t 

IS u n l i k e l y t.hat CSX or Ccnrail would have studies or 

analyses performed by Rediand i n t h e i r possessicn. 

These docume.nts, i f they e x i s t , would have been 

generated by Redla.nd and Redland should be r e q u i r e d to 

produce these documents. 

4. I n t e r r o g a t o r y Nos. 8, 10, 12, and 13 
and Document Reauests Nos. 4, 5, and 6 

I n t e r r o g a t o r y Nos, 8, 10, 12, and 13 and Docum.ent 

Requests Nos. 4, 5, and 6 a l l reflate t o inform.ation 

about Redland's use of j o i n t - l i n e r a i l service and the 

f e a s i b i l i t y of such usage both c u r r e n t l y and i n the 

event the t r a n s a c t i o n i s approved. Redland objects t h a t 

t h i s i n f o r m a t i o n i s i r r e l e v a n t , but as discussed above, 

one of Redland's p r i n c i p a l o b j e c t i o n s t o the t r a n s a c t i o n 

IS t h a t i t s current s i n g l e - l i n e Conrail service w i l l be 

d i srupted and Redland w i l l have less e f f i c i e n t r a i l 

t r a n s p o r t a t i o n . The extent to which j o i n t - l i n e service 

i s and w i l l be a v a i l a b l e t o Redland and the 
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c.naracteristics or tnat ser^^lce are c e r t a i n l y relevant 

to assessing the effect on Rediand cf the transaction. 

Morecver, Redland's objections to these interrogatories 

as requesting proprietary and sensitive material must be 

rejected for the reasons outlined above. 

Another basis for Redland's objection to 

Interrogatories Nos. 10 and 12 i s that they c a l l for 

speculation. Interrcgatory No. 10 does not ask for any 

speculation; rather, i t requests information about 

persons that "Redland has planned, considered, or 

studied o f f e r i n g to s e l l " products that would have moved 

in j o i n t - l i n e service. This i s a request about 

Redland's past actions, not speculation i n t o the future. 

I t has either undertaken such planning, consideration or 

study or i t has not. 

Interrogatory No. 12 does ask for information 

about Redland's t r a f f i c i f the transaction i s approved, 

but CSX does not expect Redland to engage i n a 

"burdensome and extensive study" as Redland contends. 

Redland's comments opposing the transaction allege that 

Redland w i l l lose e f f i c i e n t r a i l transportation i f the 

transaction is approved. I t i s obvious, therefore, that 

Redland has already considered the effects of the 

transaction on i t c movements. This interrogatory simply 

asks about gains i n single-line service that would 

result from the transaction. This information i s very 
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l i k e l y to lead to information about the p u b l i c b e n e f i t s 

of the t r a n s a c t i o n , which i s c e r t a i n l y relevant t o the 

Board's consideraticn of the Primary A p p l i c a t i o n and 

Redland's opposition and request f o r c o n d i t i c n s t h e r e t o . 

5. I n t e r r o g a t o r y No. 15 and 
Document Reauest No. 8 

I n t e r r c g a t o r y No. 15 and Document Request No. 3 

request information about communications between Redland' 

and any other person about the t r a n s a c t i o n . Redland 

does not contend that these requests are burdensome or 

i r r e l e v a n t , but objects only on the basis t h a t t h i s 

i n f o r m a t i o n i s r e a d i l y obtainable by CSX. I t i s 

incom.prehensible how CSX could have i n f o r m a t i o n about 

communications between Redland and any p a r t y other tha.n 

CSX. Even w i t h respect to communications t h a t may have 

included CSX, i t i s an e n t i r e l y proper and w e l l accepted 

p r a c t i c e i n discovery f o r a p a r t y to seek i n f o r m a t i o n 

from, the other party on the substance of communicatio.-s 

between t.he two. and the Primary Applicants were ordered 

p r e v i o u s l y t o produce such inf o r m a t i o n . 

F. I n t e r n a t i o n a l Paper Company ("IP").J^Q 

IP objects to I n t e r r o g a t o r i e s Nos. 6, 7, 8, 9, 

10, i: . 12, and 13 and Document Request .^los. 3, 4, 5, 

IQ IP'S Objections were served on CSX by m a i l . This 
p r a c t i c e d i r e c t l y v i o l a t e s paragraph 14 of the discovery 
g u i d e l i n e s i n t h i s case and has prejudiced CSX i n 
preparing t h i s motion. 
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and 6. These requests a i l i n q u i r e about IP's use of 

j o i n t - l i n e r a i l service a.nd the f e a s i b i l i t y of such 

usage both c u r r e n t l y and i n the event that the 

t r a n s a c t i o n i s approved. IP objects to these requests 

as i r r e l e v a n t because they seek inf o r m a t i o n about 

traversed l i n e s other than those i d e n t i f i e d by I? i n i t s 

Comments. The e f f e c t s of the t r a n s a c t i o n , however, 

cannot possibly be l i m i t e d to only the s p e c i f i c l i n e 

i d e n t i f i e d by IP i n i t s Comments. IP's Comments all e g e 

t h a t as a r e s u l t of the t r a n s a c t i o n , IP w i l l lose i t s 

current s i n g l e - l i n e Conrail service, r e s u l t i n g m 

" g r e a t l y increased costs." IP-4 at 2. "̂ ê̂  extent t o 

which j o i n t - l i n e service i s and w i l l be a v a i l a b l e t o IP 

and the c h a r a c t e r i s t i c s of t h a t service are c e r t a i n l y 

relevant to assessing t.he e f f e c t of the t r a n s a c t i o n cn 

IP. 

7? also objects t o I n t e r r o g a t o r i e s Nos. 6, 7, and 

13 and Document Requests Nos. 3 and 6 as seeking 

c o n f i d e n t i a l or s e n s i t i v e commercial i n f o r m a t i o n . These 

arguments have bee.n addressed i n connection w i t h 

Centerior's o b j e c t i o n s . See supra pp. 4-5. As 

discussed above, t h i s i n f o r m a t i o n i s more than 

adequately protected from p u b l i c d i s c l o s u r e by the 

P r o t e c t i v e Order, and should be produced, con s i s t e n t 

w i t h p r i o r r u l i n g s on s i m i l a r issues. 
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IP furt.her objects tc I n t e r r o g a t o r i e s Nes. 6 and 

13 to the extent that the i n f o r m a t i c n i s also a v a i l a b l e 

to CSX. CSX has addressed t h i s argument above m 

connecticn w i t h Redland's cbje c t i o n s to I n t e r r o g a t o r i e s 

Nos. 6 and 15. See supra pp. 16-17 and p. 20. IP 

should be required to provide t h i s i n f o r m a t i o n w i t h 

respect to CSX as w e l l as a l l other c a r r i e r s . 

Lastly, IP objects to I n t e r r o g a t o r y No. 12 as 

unduly vague m that i t does not define the term 

" p o t e n t i a l movements of products." I? ships and 

receives c e r t a i n products by r a i l i n the course of i t s 

business. IP complains i n i t s Comments t h a t i t w i l l be 

l o s i n g Conrail s i n g l e - l i n e service as a r e s u l t of the 

t r a n s a c t i o n . This i n t e r r o g a t o r y asks about new 

s i n g l e - l m e rcutes that may be a v a i l a b l e as a r e s u l t of 

the t r a n s a c t i o n . IP i s f a m i l i a r w i t h i t s customers, 

p o t e n t i a l customers, s u p p l i e r s , and p o t e n t i a l s u p p l i e r s 

as w e l l as where they are located. This i n t e r r o g a t o r y 

does not c a l l f o r any speculation. 

G. Wisconsin Central Ltd., ("WCL") 

1• I n t e r r o g a t o r y No. 3 and Document Reauest No. 3 

On pages 7 and 8 of h i s V e r i f i e d Statement, 

W i l l i a m R. Schauer discusses "switching disputes at 

Chicago" which r e s u l t e d i n " l i t i g a t i o n " w i t h CSX. 

I n t e r r o g a t o r y No. 3 merely seeks t o l e a r n more about the 

" l i t i g a t i o n " to which Mr. Schauer i s r e f e r r i n g . CSX 
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would l i k e t c confirm, t h a t Mr. Schauer i s r e f e r r i n g to 

Baltimore and Ohio Chicaao Terminal Railroad v. 

Wisconsin Central, Ltd., .No. 53 C-3519, i n the U.S. 

D i s t r i c t Ccurt f o r the Northern D i s t r i c t of I l l i . n o i s and 

r e l a t e d a r b i t r a t i o n proceedings, as w e l l as a prcceedi.ng 

now pending before the Board. I f t h i s i s not the 

" l i t i g a t i o n " t o which Mr. Schauer i s making reference, 

CSX would l i k e WCL t o i d e n t i f y what l i t i g a t i o n t h a t i s . 

As Mr. Schauer attempts t o support h i s comments about 

CSX w i t h references t o t h i s " l i t i g a t i o n " , t h i s 

i n t e r r o g a t o r y i s c e r t a i n l y relevant. CSX may be m 

possession of rel-=vant documents, but without WCL at 

leas t i d e n t i f y i n g the l i t i g a t i o n i n question, i t i s 

impossible i^or CSX t o make tha t determination. CSX 

requests t h a t WCL be ordered t o confirm t h a t .Mr. Schauer 

was r e f e r r i n g t o the dispute i n the above c i t e d case(s), 

and i f not, to i d e n t i f y the l i t i g a t i o n t c which he was 

making reference. 

2. I n t e r r o g a t o r i e s Nos. 4 ( c ) , 4 ( d ) , and 4(h) 

I n t e r r o g a t o r y No. 4 requests i n f o r m a t i o n about 

WCL's use of d i r e c t interchanges w i t h other c a r r i e r s i n 

the Chicago area and WCL's use of intermediate c a r r i e r s 

at Chicagc WCL's Comments and Responsive A p p l i c a t i o n 

are premised on the contention t h a t WCL c u r r e n t l y 

experiences problems interchanging i n the Chicago area 

and t h a t these problems would be exacerbated as a r e s u l t 
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of the t r a n s a c t i o n . WCL's Responsive A p p l i c a t i e n , 

t h e r e f o r e , requests t c purchase a p o r t i o n of the B&OCT 

Altenheim. Subdivisicn. WCL asserts t h a t t h i s 

a c q u i s i t i o n would r e l i e v e these alleged interchange 

problems. Now WCL claims that i n f o r m a t i o n about WCL's 

use of interchanges and intermediate c a r r i e r s i s 

i r r e l e v a n t . I d e n t i f y i n g the extent of WCL's use of 

intermediate c a r r i e r s as an a l t e r n a t i v e to d i r e c t 

interchanges, however, i s completely relevant t o 

examining WCL's complaints about interchanging m the 

Chicago area. To the extent t h a t WCL maintains i n the 

normal course records about the services i t u t i l i z e s , 

which most r a i l r o a d s do, t h i s i n f o r m a t i o n i s responsive 

t o the requests and no special study i s requested. 

Moreover, these i n t e r r o g a t o r i e s are lim.ited t o the 

periods f o r which WCL has records. 

3 . I n t e r r o g a t o r y No. 5 

WCL objects t o I n t e r r o g a t o r y No. 5 on the ground 

t h a t i t seeks a l e g a l conclusion. I n t e r r o g a t o r y No. 5 

i s a contention i n t e r r o g a t o r y which i s a completely 

appropriate form of discovery i n t h i s proceeding. The 

only possible o b j e c t i o n t o a contention i n t e r r o g a t o r y i s 

th a t i t i s premature, but i n t h i s proceeding, WCL has 

already presented i t s case-in-chief by submitting i t s 

Responsive A p p l i c a t i o n and Comments. A contentiou 
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in t e r r o g a t o r y at t h i s stage i n the proceeding, 

therefore, i s appropriate and should be answered. 

4 . I.nterrcaatcry No. 6(a) 

WCL objects to I n t e r r o g a t o r y No. 6(a) as vague 

and ambiguous. I n t e r r o g a t o r y No. 6(a) asks about the 

agreement between NS and v;CL r e f e r r e d to on page 2 of 

WCL's comments. Paragraph 1 of the agreement which i s 

E x h i b i t A of WCL's comments states "Subject t o i t s l e g a l ... 

capacity to do so, Norfolk w i l l grant WC an o p t i o n t o 

purchase the leased Panhandle l i n e . . . " Paragraph 2 

the same documents states that " . . . No r f o l k s h a l l 

t r a n s f e r to WCL, to the extent N o r f o l k w i l l have t.he 

c a p a b i l i t y t o do so a f t e r the Control Case, such r i g h t s 

as . . . " A reasonable reading of these c o n d i t i o n s 

suggests that the p a r t i e s have discussed or are aware of 

reasons, contingencies, am±)iguities, l i m i t a t i o n s or 

other matters or possible m.atters t h a t alone or taken 

together may m.ake i t impossible f o r N o r f o l k t o 

accomplish the a c t i o n addressed i n t h a t p o r t i o n of the 

contract. These d i f f e r e n c e s are the i n f o r m a t i o n WCL 

should i d e n t i f y to the extent possible i n response t o 

t h i s i n t e r r o g a t o r y . 

5. Interrogatorv No. 7 and Document Request No. 6 

WCL's Responsive Application states at pages 7 

and 8 that WCL "intends to invest" i n a yard at 4 8th 

Avenue. WCL represents that, as a result of t h i s 
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the benefits cf relieved congestion and improved 

efficiency. Interrcgatory No. 7 requests information 

about WCL's plans fcr t h i s investment. As WCL put the 

investment at issue, i t cannot be that t h i s information 

i s irrelevant. Moreover, since WCL contends that i t has 

already m.ade plans fcr t h i s investment, providing CSX 

with t h i s information cannot require a burdensome 

special study. 

6. Interrogatory No. 8(bi 

WCL objects to the phrase "interm.ediate handling" 

as vague. Intermediate handling i s intended to 

encom.pass any physical movement of freight cars by any 

car r i e r (including WCL) after the cars are yarded at a 

f a c i l i t y u n t i l the cars are interchanged to the 

receiving c a r r i e r where WCL takes the position that such 

physical movement does not constitute intermediate 

switching. 

7. Interrogatory No 12 and Document Reguest No. 11 

Interrogatory No. 12 and Document Request No. 11 

request information about WCL's previous plans to 

acquire the Altenheim. Subdivision. WCL has submitted a 

Responsive Application req-uesting the Board's permission 

to purchase the subdivision, but now objects to CSX's 

inquiry into WCL's prio r interest i n such a purchase as 

irre l e v a n t . WCL concedes on page 7 of i t s Responsive 
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.•Application that i t "already experi'=>nces d i f f i c u l t y i n 

operating over the Altenheim Subdivision". I t i s 

proper, therefcre, fcr CSX to inquire i f these 

d i f f i c u l t i e s have caused WCL to consider purchasing t.he 

Altenheim Subdivision p r i o r to the announcement of the 

transacticn contemplated by the Primary Application and 

to require WCL to produce a l l documents related to that 

interest. 

WCL also objects to t h i s interrogatory and 

document request as seeking informaticn p r i o r to January 

1, 1995, but t h i s information i s also highly relevant. 

V/illiam R. Schauer's v e r i f i e d statement asserts on pages 

7 and S that VJCL's problems working with CSX have 

existed over the last ten years. Thus, the 

interrogatory seeks inform.ation since 19S7. Earlier, 

Your Hcnor required CSX to produce inform.ation going 

back to 1978, see Decision No. 11, and so there i s no 

basis to deny CSX's request for t h i s informaticn, 

p a r t i c u l a r l y when WCL put i t at issue. 

Lastly, WCL claims that t h i s interrogatory 

requests inform.ation which i s i n the possession of CSX. 

As noted. Your Honor has ordered the Primary Applicants 

on a number of occasions to produce information despite 

the fact the requesting party already had the 

information i n question. See e.g. Decision No. 11, 

requiring production of bids, proposals, and other 
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documents already i n the possession of requestor. 

Moreover, i t i s unclear how CSX cculd have the 

inform.aticn requested i n t h i s i n t e r r o g a t o r y . CSX may 

possess some l i m i t e d i nformation about WCL's p r i o r plans 

t o acquire the Altenheim Subdivision, but c e r t a i n l y has 

no i n t e r n a l WCL documents. WCL should be ordered t o 

respond t c these requests. 

8. I n t e r r o g a t o r y No. 13 and Document Reauest No. 12 

In t e r r o g a t o r y Nc. 13 asks about WCL's Board of 

D i r e c t o r s ' r e s o l u t i o n s t o make c a p i t a l expenditures 

r e l a t i n g to the Altenheim Subdivision or connections 

w i t h other r a i l l i n e s . WCL's p o s i t i o n appears to be 

th a t i t can come to the Board and request a u t h o r i t y t o 

acquire t h i s subdivision, but in f o r m a t i o n on whether 

WCL's Board of Directors has approved t h i s a c q u i s i t i o n 

and investments r e l a t e d thereto i s i r r e l e v a n t . The 

extent t o which the WCL Board of Di r e c t o r s has not acted 

t o a u t h o r i z e such a c q u i s i t i o n and investments i s 

re l e v a n t t o determine whether WCL w i l l f o l l o w through on 

the statements i n the Responsive A p p l i c a t i o n and whether 

g r a n t i n g the r e l i e f that WCL seeks i s i n the p u b l i c 

i n t e r e s t . 
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.H. I l l i n o i s Central Railrcad Com.panv^, 

1. I n t e r r o g a t o r y No. l 

ICR objects tc I n t e r r c g a t o r y .Vo. 1 on the basis 

that i t seeks inform.ation that i s n e i t h e r relevant nor 

reasonably ca l c u l a t e d t o lead t o the discovery of 

admissible evidence. ICR also objects t o t h i s request 

because i t seeks l.nformation f o r periods p r i o r t o 

January 1, 1995. See General Objection 12. Neither of 

these objections can withstand s c r u t i n y . 

The relevance of the inform.ation sought i n uiiis 

i n t e r r o g a t o r y i s apparent from a review of ICR's 

responsive a p p l i c a t i o n . ICR i s seeking Board approval 

to purchase approxim.ately two miles of CSX tr a c k from 

Leewood to Aulon i n Memphis, Tennessee. ICR Responsive 

A p p l i c a t i o n at 7. According t o ICR, the purpose of t h i s 

c o n d i t i o n " i s t o m.itigate s p e c i f i c adverse impacts on 

e x i s t i n g competition and the adequacy of t r a n s p o r t a t i o n 

service that w i l l r e s u l t from JSXT's a c q u i s i t i o n of 

c e r t a i n Conrail l i n e s " i n the proposed t r a n s a c t i o n 

pending before the Board i n t h i s finance docket number 

("Proposed Transaction"). I d . at 8. 

The information sought i n I n t e r r o g a t o r y No. 1 i s 

relevant t o evaluate ICR's claim that the requested 

c o n d i t i o n purchase of the Leewood t o Aulon l i n e -- i s 

2_1 NS does not j o i n i n t h i s subsection of the motion t o 
compel. 
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re l a t e d t c the a l l o c a t i o n t c CSX of c e r t a i n C c n r a i l 

l i n e s i n t.he Propcsed Transacticn. The A p p l i c a t i o n 

i n i t i a t i n g the Proposed Transacticn was f i l e d m June 

1997. T.he answer to t h i s i n t e r r c g a t o r y w i l l e s t a b l i s h 

f o r the record whether ICR ever sought t o purchase the 

Leewood to Aulon l i n e p r i o r t o the i n i t i a t i o n of the 

Proposed Transaction. To the extent ICR d i d sc, i t i s 

evidence th a t ICR's requested c o n d i t i o n i s un r e l a t e d t o 

the Proposed Transaction and should not be approved by 

t.he STB. 

ICR's obje;:ticn t o pr o v i d i n g pre-1995 i n f o r m a t i o n 

responsive to thi.s i n t e r r o g a t o r y on the ground t h a t i t 

i s overly broad and unduly burdensome i s also m e r i t l e s s . 

This i n t e r r o g a t o r y i s narrowly t a i l o r e d t o discover one 

f a c t -- whether ICR sought to purchase the Lv^ewocd-Aulon 

l i n e before the Prcposed Transaction was i n i t i a t e d . Any 

such purchase request made p r i o r t c 1995 i s j u s t as 

relevant as a 1995 or 1996 request. 

2. I n t e r r o g a t o r y No. 2 and 

Document Reauest No. 2 

ICR objects t o I n t e r r o g a t o r y No. 2 and Document 

Request No. 2 on the same basis t h a t i t o b j e c t s t o 

I n t e r r o g a t o r y No. 1. For the reasons set f o r t h i n the 

discussion of I n t e r r o g a t o r y No. 1 above, ICR's 

objections t o t h i s I n t e r r o g a t o r y are also baseless. 
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Accordingly, CSX incorporates herein the arguments made 

in response to Interrogatory No. 1. 

3• Interrogatory Nos. 5'a) and 5(c) 

ICR objects to these requests on the basis that 

they seek information that i s neither relevant nor 

reasonably calculated to lead to the discovery of 

admissible evidence. This objection cannot be 

sustained. 

In i t s responsive application, ICR asserts that 

i t s purchase cf the Leewood-Aulon Line and assum.ption of 

dispatching duties cn that l i n e " w i l l remove the 

i n e f f i c i e n t and anti-competitive stranglehold that CSXT 

now has on IC's operations i n the Memphis area. ..." 

Responsive Application at 8. ICR alleges that CSX has 

caused "significant interference with and delays to IC's 

through t r a i n movements on the Leewood-Aulon Line." Id. 

at 10. ICR also asserts that the only alternative route 

to t h j Leewood- Aulon l i n e through Memphis, the IC's 

Riverfront Line, "prohibits fre i g h t operations on the 

lin e except i n emergencies." Id. at 9, fn. 6 (emphasis 

added). 

This interrogatory seeks information relevant to 

ICR's assertion that the CSX has s i g n i f i c a n t l y 

interfered with ICR's movements on the Leewood-Aulon 

Line. I t does so by seeking to discover whether ICR has 

ever attempted to move i t s Memphis fr e i g h t t r a f f i c over 
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the alternate rcute by invoking the emergency exception 

that would allow ICR tc m.ove freight t r a f f i c ever i t s 

Riverfront Line. This interrcgatory also seeks 

information necessary to test ICR's claim that i t can 

use the Riverfront Line only " i n emergencies," by 

requiring ICR tc provide specific factual information 

regarding i t s use cf that l i n e . 

4. Interrcaatcrv No. 5(b) 

ICR objects to Interrogatory No. 5(b) on the 

basis that i t is vague and ambiguous. ICR states that 

i t would be w i l l i n g to reconsider t h i s objection i f CSX 

would c l a r i f y the meaning of the phrase "the disposition 

of the use of such agreement". 

As describe above in the discussion cf 

Interrogatory Nos. 5(a) and 5(c), CSX i s seeking to 

discover whether ICR ever invoked what i t claims to be 

an emergency exception to i t s 1995 Agreement with the 

City of Memphis so that i t could move f r e i g h t t r a f f i c 

over the Riverfront Line rather than the Leewood-Aulon 

Line. In the event ICR did attempt to invoke that 

exception, Interrogatory No. 5(b) seeks to discover 

whether that invocation was successful or unsuccessful, 

i.e. did the City of Memphis allow ICR to move fr e i g h t 

over the Riverfront Line or not, and what was the reason 

given for the. Citv's decision. The relevance of t h i s 
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request i s set f o r t h i n the above discussion cf 

I n t e r r o g a t o r y Nos. 5(a) and 5 ( c ) . 

5. I n t e r r c a a t c r y So. 6 

ICR objects to I n t e r r o g a t o r y No. 6 on the basis 

th a t i t would require ICR to undertake a burdensome and 

oppressive special study. ICR f u r t h e r objects to t h i s 

request on the ground th a t CSX i s already i n possession 

of t h i s information. These objections are e n t i r e l y 

without m e r i t . 

A fundamental basis f o r ICR's request that the 

STB approve i t s purchase of CSX's Leewood t o Aulon l i n e 

i s i t s claim that "CSXT has c o n s i s t e n t l y caused 

s i g n i f i c a n t interference w i t h and delays t o IC's through 

t r a m movements on the Leewood-Aulon Line" since 

December 1996. Responsive A p p l i c a t i o n at 10. CSX i s 

e n t i t l e d t o explore the basis f o r ICR's a s s e r t i o n . I t 

i s neit.her unduly burdensome nor oppressive t o re q u i r e 

ICR t o provide information w i t h i n i t s possession 

regarding any alleged i n t e r f e r e n c e w i t h ICR movements 

over the Leewood-Aulon Line over the l a s t year, 

e s p e c i a l l y when that alleged i n t e r f e r e n c e i s the 

p r i n c i p a l basis upon which ICR seeks r e l i e f from the 

Board. 

Fuir-her, the fact that some information 

responsive to t:.is request may be in the f i l e s of CSX 

does not relieve ICR from providing discovery regarding 
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the f u l l basis f c r t h i s fundamental a s s e r t i o n m i t s 

responsive a p p l i c a t i o n . CSX i s e n t i t l e d t c k.now what 

ICR I t s e l f has characterized as " s i g n i f i c a n t 

i n t e r f e r e n c e " and the d e t a i l s of each such i.ncident, as 

w e l l as t o obtain documents from ICR's f i l e r e f i e c t i n g 

or discussing such matter. See Document Request 9. 

6. I n t e r r o q a t o r v No. 7 

ICR objects t o I n t e r r o g a t o r y No. 7 on the basis 

to the extent that i t would r e q u i r e ICR to u.ndertake a 

burdensome and oppressive s p e c i a l study. ICR f u r t h e r 

objects on the basis t h a t i t seeks i n f o r m a t i o n t h a t i s 

n e i t h e r relevant nor reasonably c a l c u l a t e d to lead t o 

the discovery of admissible evidence. ICR f u r t h e r 

objects t o t n i s request on t.he ground t h a t CSX i s 

alreadv i n possession of t h i s i n f o r m a t i o n . 

In i t s responsive a p p l i c a t i o n , ICR asserts t h a t 

i t s purchase of the Leewood-Aulon Line and assumption of 

dispatching duties on t h a t l i n e w i l l remedy alleged 

delays on the Lcewood-Aulon Line, i n c l u d i n g delays at 

interlockers/gateways. Responsive A p p l i c a t i o n at 8-11; 

Evidence i n Suppo. t of Conditions and Responsive 

A p p l i c a t i o n at 7, 9-10. I n t e r r o g a t o r y No. 7 seeks 

inf o r m a t i o n relevant t o ICR's a s s e r t i o n t h a t CSX has 

s i g n i f i c a n t l y i n t e r f e r e d w i t h ICR's movements on the 

Leewood-Aulon Line and t h a t the sole remedy i s the 

purchase and c o n t r o l of the l i n e . I t does so by seeking 



to discover whether ICR has ever suggested any 

improvem.ents tc the interiockers m an attem.pt to remedy 

the alleged delays and, to the extent that 

accommodations miy have bee.n discussed, the extent to 

which ICR was w i l l i n g to support those accommodations. 

7. Document Request No. 9 

ICR objects to t h i s request cn the grounds that 

i t would require ICR to undertake a burdensome and 

oppressive special study. ICR also objects to th i s 

request on the ground that CSX i s already i n possession 

of t h i s information. 

As explained above, fundamental basis for ICR's 

request that the Board require divestiture to i t of 

CSX's Leewood-Aulon line i s that "CSXT has consistently 

caused significant interference with and delays to IC's 

through t r a i n m.ovements on the Leewood-Aulon Li.ne" since 

December 1996. Responsive Application at 10. CSX i s 

e n t i t l e d to documents tnat relate to ICR's assertion. 

Moreover, the fact that some -- but surely not 

a l l -- of the documents responsive to th i s request may 

be i n CSX's f i l e s does not relieve ICR from producing 

i t s own internal documents r e l a t i n g to th i s fundamental 

assertion i n i t s responsive application. 

8. Document Request No. 10 

ICR objects to t h i s request on the basis that CSX 

i s already i n possession of t h i s inforrnation. As 



described above, a fundam.ental basis f c r ICR's request 

that t.he STB approve i t s purchase cf CSX's Leewood to 

Aulon iine is that CSX has s i g n i f i c a n t l y interfered with 

and delayed ICR's through t r a i n m.ovements on the 

Leewood-Aulon Line since December 1996. Responsive 

Application at 10. ICR alleges that dispatching is a 

major source of such delays. Specifically, ICR asserts 

that "[r]epeated calls to CSXT dispatchers i n 

Jacksonville are unaddressed and often even unanswered, 

Unlike the form.er Leewood operator, . . . the 

Jacksonville dispatchers are distant and r e l a t i v e l y 

unconcerned with the Memphis 'outpost.' The result has 

been severe disruptions to IC's operations i n Memphis, . 

. . " i d . at 11. 

CSX i s e n t i t l e d to documents that relate to th i s 

assertion i n ICR's responsive application, and ICR 

i t s e l f does not question t.he relevance of such 

documents. ICR m.erely objects to t h i s request because 

i t claims that CSX is i n possession of these documents. 

This claim is p l a i n l y wrong, since ICR may well have 

internal memos discussing whether or not to contact CSX, 

or summarizing conversations with CSX r e l a t i n g to 

dispatching that did not involve sending a l e t t e r to 

CSX. In any event, the fact that some documents 

responsive to t h i s request might be i n the f i l e s of CSX 

does not relieve ICR from producing documents r e l a t i n g 
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to t h i s basic f a c t u a l premise of i t s responsive 

a p p l i c a t i o n . 

9. Document Reauest Nc. 11 

ICR objects t c t h i s request cn the ground i t 

would requ i r e ICR to undertake a burdensome and 

oppressive special study. ICR also objects on the 

ground t h a t i t seeks inform.ation t h a t i s n e i t h e r 

relevant nor reasonably calculated t o lead t o the 

discovery of admissible evidence. ICR f u r t h e r objects 

t o t h i s request on the ground that CSX i s already i n 

possession of t h i s information. 

For the reasons set f o r t h i n the discussion of 

I n t e r r o g a t o r y No. 7 above, ICR's ob j e c t i o n s t o t h i s 

Document Requests are baseless. CSX incorporates h e r e i n 

the arguments made i n response to I n t e r r o g a t o r y No. 7. 

10. Document Reauest No. 12 

ICR objects to Document Request No. 12 on the 

ground t h a t i t would require ICR to undertake a 

burdensome and oppressive special study. This o b j e c t i o n 

i s c l e a r l y without m e r i t . This document request does 

not ask ICR t o create ?.ny new documents. I t simply 

seeks the production of any e x i s t i n g documents t h a t 

u n d e r l i e an asse r t i o n made m ICR's responsive 

a p p l i c a t i o n about b e n e f i t s that would r e s u l t i f the STB 

approved ICR's purchase of the Leew>jod- Aulon Line. I f 
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ICR has no docum.ents to support that assertion, CSX and 

NS are e n t i t l e d to know that as well. 

11. Docum.ent Reauest Nc. 13 

ICR objects to t h i s request on the basis that i t 

i s overly broad, would require ICR to undertake a 

burdensome and oppressive special study and seeks 

information that is neither relevant nor reasonably 

calculated to lead to the discovery of admissible 

evidence. These objections are baseless. 

F i r s t , t h i s document request seeks relevant 

information that, at a minim.um, i s reasonably calculated 

to lead to the discovery of admissible evidence. As 

described above in relati.on to Request No. 12, ICR has 

asserted that i t s purchase of the Leewood-Aulon l i n e 

w i l l result i n "reductions i n l o s t equipment 

u t i l i z a t i o n , fuel expenses, car hire payments, crew 

expenses, crew fatigue and delayed shipments and 

increases i n on-time performance and operating 

efficiency." Responsive Application at 14. Request No. 

13 seeks ICR's records for those expenses i n 1995 and 

1996 so any alleged savings i n those expenses that would 

result from ICR's purchase of the Leewood-Aulon Line can 

be evaluated and compared with ICR's actual expenses 

p r i o r to such purchase. These records would provide 

evidence r e l a t i n g the v a l i d i t y of ICR's assertion and, 

therefore, are relevant. 
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ICR's objection that t h i s request i s overly broad 

a.nd unduly burdensome i s si m i l a r l y flawed. The request 

i s narrowly defined so that i t o.nly seeks records 

r e l a t i n g to the expenses i n the v i c i n i t y of the 

Leewood-Aulon l i n e . Specifically, i t seeks records only 

for ICR d i s t r i c t s that include the Leewood-Aulon l i n e . 

12. Document Reauest No. 15 

ICR objects to Document Request Nos. 15(b) and 

(c) on the basis that i t has already produced the 

agreements in question. While ICR appears to have 

produced the 1907 Agreement and amendments to the 1907 

Agreement, ICR does not appear to have produced any 

agreements that «cre superseded by the 1907 Agreement as 

requested in 15(b). CSX requests a copy of t h i s 1905 

Agreement. In addition, the map attached to the 1907 

agreement (produced at IC-02-C-00045) i s i l l e g i b l e . CSX 

requests a more legible copy. 

ICR objects to Request 15(d) on the basis that 

the phrase "relating to" i s vague, undefined and 

ambiguous. CSX i s w i l l i n g to c l a r i f y t h i s request as 

follows: Request 15(d) seeks a copy of documents that 

interpret the m.eaning of any provisions i n the 1905, 

1907 or other agreements responsive to Requests 15 (a) 

through 15(c). 
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I • Indiana & Ohio Railway Company ("lORY"^ 

1. Document Reauest No. 10 

IORY objects t o Document Request No. 10 on the 

grounds that i t i s overbroad, unduly burdensome, and 

seeks information that i s not relevant t o any issue 

raised by IORY i n these proceedings. IORY f u r t h e r 

objects on the grounds t h a t the document request seeks 

c o n f i d e n t i a l and s e n s i t i v e commercial i n f o r m a t i o n , 

i n c l u d i n g inform.ation subject t c dis c l o s u r e r e s t r i c t i o n s 

imposed by co n t r a c t u a l o b l i g a t i o n s w i t h t h i r d p a r t i e s . 

None of these o b j e c t i o n s are v a l i d . 

This request seeks the production of documents 

that are relevant to the assertions made by IORY i n i t s 

responsive a p p l i c a t i o n . IORY seeks to have the Board 

c o n d i t i o n i t s approval of the Proposed Transaction on 

gra n t i n g IORY trackage r i g h t s over eight s p e c i f i e d l i n e 

segments i n Ohic and Indiana. See IORY Responsive 

A p p l i c a t i o n at 2-4. IORY seeks these trackage r i g h t s 

a l l e g e d l y to "remedy two problems t h a t w i l l be caused by 

the c o n t r o l of CRC by CSXT and NSR." V e r i f i e d Statement 

of Michael Burkart at 3. I t s p e c i f i c a l l y alleges t h a t 

i t seeks r e l i e f because of "operating problems and 

delays on two of i t s routes which are expected t o become 

s i g n i f i c a n t l y worse i f the c o n t r o l of CRC i s approved." 

Id. 



41 -

Document Request No. 10 see>s documents that w i l l 

allow CSX and NS to evaluate whether and -c what extent 

IORY i t s e l f i s the cause of the operating problems and 

delays that i t i s complaining about. IORY purchased the 

former Detroit, Toledo & Ironton Railroad ("DTI") from 

Canadian National ("CN") i n February 1997. I d. To the 

extent any delays experienced by IORY relate to i t s 

e f f o r t s to integrate the former DTI/CN lines into i t s 

system, i t i s clearly relevant. 

Moreover, to the extent there was any adjustment 

i n the purchase price IORY paid for those lines between 

the time CN f i r s t agreed to s e l l the lines to IORY and 

the consummaticn of that transaction, and that 

adjustment was due in whole or i n part to a reassessment 

of the condition of the lines and/or the t r a f f i c they 

could handle (including issues r e l a t i n g to lORY's 

a b i l i t y to handle time-sensitive t r a f f i c on the l i n e s ) , 

i t i s clearly relevant. CSX and NS are e n t i t l e d to 

discovery that would permit them to show that IORY paid 

a lower price to CN because i t knew i t was buying lines 

that have the very service problems IORY i s now relying 

on as support for the r e l i e f sought i n i t s responsive 

application. 

Further, Document Request 10 i s not overbroad or 

unduly burdensome. I t seeks a well defined category of 

documents created over a lim i t e d period of time. 
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F i n a l l y , lORY's o b j e c t i o n that Document Request 

10 seeks c o n f i d e n t i a l and s e n s i t i v e comm.ercial 

information i s completely without merit. The P r c t e c t i v e 

Order entered i n t h i s proceeding w i l l adequately p r o t e c t 

commercially s e n s i t i v e information from d i s c l o s u r e . 

2. Document Reauest No. 14 

IORY objects to Document Request No. 14 on the 

grounds that i t i s overbroad, unduly burdensome, and 

seeks i n f o r m a t i o n that i s not relevant to any issue 

r a i s e d by IORY i n these proceedings. IORY f u r t h e r 

objects on the grounds that the document request seeks 

c o n f i d e n t i a l and s e n s i t i v e commiercial i n f o r m a t i o n , 

i n c l u d i n g information subject t o disclosure r e s t r i c t i o n s 

imposed by cont r a c t u a l o b l i g a t i o n s w i t h t h i r d p a r t i e s . 

None of these objections are v a l i d . 

Document Request 14 also seeks the production of 

documents t h a t are relevant f o r evaluating the 

assertions made by IORY i n i t s responsive a p p l i c a t i o n . 

IORY alleges t h a t i f the Proposed Transaction i s 

approved, i t " w i l l undoubtedly experience s i g n i f i c a n t 

a d d i t i o n a l delays, jeopardizing i t s a b i l i t y t o r e t a i n 

i t s t i m e - s e n s i t i v e t r a f f i c . " Responsive A p p l i c a t i o n at 

5. This request seeks the production of documents 

e s t a b l i s h i n g service commitments f o r t r a f f i c handled by 

IORY, which would allow CSX and NS to evaluate lORY's 

claim t h a t delays w i l l harm i t s a b i l i t y t o handle 
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tim.e-sensitive t r a f f i c . Without such s p e c i f i c 

i n f o r m a t i o n regarding commitm.ents t h a t define what 

lORY's "tim.e-sensitive" t r a f f i c i s a.nd what time 

tolerances are permitted, CSX and NS w i l l not have a 

meaningful opportunity t o evaluate and contest lORY's 

claim. 

Further, Document Request 14 i s not overbroad or 

unduly burdensom.e. I t seeks a w e l l defined, narrowly 

t a i l o r e d category of documents. 

F i n a l l y , lORY's o b j e c t i o n t h a t document request 

14 seeks c o n f i d e n t i a l and s e n s i t i v e commercial 

inf o r m a t i o n i s completely without m e r i t . Again the 

Pro t e c t i v e Order entered i n t h i s proceeding w i l l 

adequately protect commercially s e n s i t i v e inform.ation 

from dis c l o s u r e . 

3. Document Reauest No. 15 

IORY objects tc Document .Request No. 15 on the 

grounds that i t i s overbroad, unduly burdensom.e, and 

seeks information that i s not rel e v a n t t o any issue 

r a i s e d by IORY i n these proceedings. IORY f u r t h e r 

objects on the grounds t h a t the document request seeks 

c o n f i d e n t i a l and s e n s i t i v e commercial in f o r m a t i o n , 

i n c l u d i n g information subject t o di s c l o s u r e r e s t r i c t i o n s 

imposed by contractual o b l i g a t i o n s w i t h t h i r d p a r t i e s . 

None of these objections are v a l i d . 
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Documient Request No. 15 requests IORY to produce 

rel e v a n t documents. As noted above, IORY only r e c e n t l y 

purchased i t s l i n e s from CN. A l l of the com.m.ercial 

terms of the purchase - i n c l u d i n g any agreements by CN 

to route t r a f f i c over IORY, commitments regarding the 

handling of "time-sensitive t r a f f i c " and the cther 

c o n t i n u i n g commitments from CN t o IORY or vice versa --

are relevant to evaluating and responding to lORY's 

claims, i n p a r t i c u l a r i t s a l l e g a t i o n s t h a t i t w i l l 

s u f f e r commercially unacceptable delays and tha t i t w i l l 

lose "time s e n s i t i v e t r a f f i c " as a r e s u l t of the 

Proposed Transaction. 

Further, Document Request No. 15 i s not overbroad 

or unduly burdensom.e. I t seeks a w e l l defined, narrowly 

t a i l o r e d category cf documents. 

F i n a l l y , the Protective Order entered i n t h i s 

proceeding w i l l adequately p r o t e c t commercially 

s e n s i t i v e information from d i s c l o s u r e . 

4. Document Request No. 16 

IORY objects to Document Request No. 16 on the 

grounds that i t i s overbroad, unduly burdensome, and 

seeks information that i s not relevant to any issue 

raised by IORY in t.hese proceedings. IORY further 

objects on the grounds that the document request seeks 

confidential and sensitive commercial information. 
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i n c l u d i n g i n formation subject t o disclosure r e s t r i c t i o n s 

imposed by c o n t r a c t u a l o b l i g a t i o n s w i t h t h i r d p a r t i e s . 

lORY's relevance o b j e c t i o n w i t h respect t o 

Document Request No. 16 i s also without me r i t . Like the 

other document requests objected t o by Î R̂Y, t h i s 

request seeks the production of documents th a t are 

relevant to the assertions made by IORY i n i t s 

responsive a p p l i c a t i o n . IORY contends t h a t i t s t r a i n s 

have been delayed while operating over the Consolidated 

R a i l Corporation {"CRC") l i n e s between S p r i n g f i e l d and 

C i n c i n n a t i , OH pursuant t o trackage r i g h t s . See 

V e r i f i e d Statement of Michael Burkart at 4. IORY also 

contends that those trackage r i g h t s operations w i l l be 

subject t o a d d i t i o n a l delays post-Transaction. rd. at 

4-5. CSX and NS are e n t i t l e d t o discovery e s t a b l i s h i n g 

the a c t u a l terms of lORY's e x i s t i n g trackage r i g h t s w i t h 

CRC, i n c l u d i n g any terms r e l a t i n g t o delays, as w e l l as 

the terms of a n c i l l a r y agreements f o r interchange, 

switching or haulage. Such agreements may also shed 

l i g h t on whether IORY would i n f a c t have the a b i l i t y t o 

use the trackage r i g h t s i t has requested i n the manner 

and f o r the purposes i t describes i n the responsive 

a p p l i c a t i o n and i t s Operating Plan. 

Further, Document Request No. 16 i s not overbroad 

or unduly burdensome. I t seeks a w e l l defined, narrowly 

t a i l o r e d category of docum.ents. 
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F i n a l l y , the Protective Order entered m t h i s 

proceeding w i l l adequately protect commercially 

s e n s i t i v e infcrmation from dis c l o s u r e . 

J. Indiana Southern Railroad. Inc. ̂ "ISRR") 

1. Document Reauest No. 9 

ISRR objects to t h i s document request on the 

grounds t.hat i t i s overbroad, unduly burdensome, and 

seeks information that i s net relevant t o any issue 

raised by ISRR i n these proceedings. ISRR f u r t h e r 

objects on the grounds that i t seeks c o n f i d e n t i a l and 

s e n s i t i v e commercial information, i n c l u d i n g i n f o r m a t i o n 

subject t o disclosure r e s t r i c t i o n s iraposed by 

co n t r a c t u a l o b l i g a t i o n s w i t h t h i r d p a r t i e s . 

ISRR's relevance o b j e c t i o n i s without m e r i t . 

ISRR seeks to have the Board c o n d i t i o n i t s approval of 

the Proposed Transaction on gr a n t i n g ISRR trackage 

r i g h t s over s i x s p e c i f i e d l i n e segments i n Indiana. See 

ISRR Responsive A p p l i c a t i o n at 2-3. I n attempting t o 

j u s t i f y the im.position of these c o n d i t i o n s , ISRR a l l e g e s 

t h a t " [bjecause the s h o r t l i n e s i n the I n d i a n a p o l i s area 

do not d i r e c t l y connect and CRC's swi t c h i n g charge i s 

excessive, these c a r r i e r s have foregone m.any 

o p p o r t u n i t i e s t o market r a i l services between t h e i r 

respective l i n e s . . . ." I d . at 5. 

Document Request No. 9 seeks documents t h a t w i l l 

allow CSX and NS to evaluate ISRR's claim r e l a t i n g t o 
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CRC'S switc h i n g charge. CSX and NS are e n t i t l e d to the 

production of documents that r e l a t e t o the assertions 

made by ISRR i n i t s responsive a p p l i c a t i o n . 

Further, Document Request No. 9 i s not overbroad 

or unduly burdensome. I t seeks a w e l l defined category 

of documents. 

F i n a l l y , ISRR's o b j e c t i o n t h a t document request 9 

seeks c o n f i d e n t i a l and s e n s i t i v e commercial inf o r m a t i o n 

i s com.pletely without merit. The P r o t e c t i v e Order i n 

t h i s proceeding w i l l adequately p r o t e c t commercially 

s e n s i t i v e i n f o r m a t i o n from d i s c l o s u r e . 

2. Document Reauest No. 10 

ISRR objects t o t h i s document request on the 

grounds t h a t i t i s overbroad, unduly burdensome, and 

seeks i n f o r m a t i o n t h a t i s net relevant t o any issue 

ra i s e d by ISRR i n these proceedings. ISRR f u r t h e r 

objects on the grounds that i t seeks c o n f i d e n t i a l and 

s e n s i t i v e commercial infor m a t i o n , i n c l u d i n g i n f o r m a t i o n 

subject t o dis c l o s u r e r e s t r i c t i o n s im.posed by 

co n t r a c t u a l o b l i g a t i o n s w i t h t h i r d p a r t i e s . 

ISRR's relevance o b j e c t i o n i s baseless. Document 

Request No. 10 seeks the production of documents t h a t 

are relevant t o evaluating assertions made by ISRR i n 

i t s responsive a p p l i c a t i o n . ISRR contends th a t i t s 

current operations i n the Ind i a n a p o l i s area w i l l be 

a f f e c t e d by the Proposed Transaction. ISRR also seeks 
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rights to operate over Consolidated Rail Corporation 

("CRC") lines m Indianapolis and from Indianapolis to 

three other Indiana c i t i e s . See Responsive Application 

at 2-3. CSX and NS are e n t i t l e d to discovery 

establishing the actual terms of any exis t i n g trackage 

rights ISRR has on CRC lines, as well as the terms of 

anc i l l a r y agreements for interchange, switching or 

haulage. Such agreem.ents may also shed l i g h t on whether 

ISRR would i n fact have the a b i l i t y to use the trackage 

rights i t has requested i n the manner and for the 

purposes i t describes i n the responsive application and 

i t s Operating Plan. 

Further, Docum.ent Request No. 10 i s not overbroad 

or unduly burdensome. I t seeks a well defined, narrowly 

t a i l o r e d category of documents. 

Finally, the Protective Order entered i n t h i s 

proceeding w i l l adequately protect commercially 

sensitive information from disclosure. 

K. AK Steel Corporation ("AK"), 

CSX objects to the five-day objections raised by 

AK i n response to the Interrogatories and Requests for 

Production of Documents directed to AK i n CSX-69. 

Frederic L. Wood of Donelan, Cleary, Wood & Maser 

objected on behalf of AK on the ground that "[a]11 of 

the discovery requests on CSX-69 appear to relate to a 

request for a switching fee cap of $130, " whereas, i n 
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Mr. Wood's view, AK raised no such request i n i t s 

comments f i l e d in this proceeding. However, CSX-6 9 

contains no mention cf a $130 switching fee cap. Mr. 

Wood r.ay have confused CSX-69 with CSX-80, which i s 

CSX's Fi r s t Set of Interrogatories and Requests for 

Production of Documents to the NITL; the NITL i s also 

represented by Mr. Wood. 

In any event, CSX has attempted to resolve the 

raatter by leaving voiceraail messages with Mr. Wood on 

Friday, November 14, and .Monday, November 17, but has as 

yet received no response. In those messages, CSX 

explained that CSX-69 sought only general information 

regarding AK's positicn with respect to switching costs. 

CSX further offered tc withdraw the discovery requests 

contained i n CSX-69 in return for a wr i t t e n s t i p u l a t i o n 

from AK that (1) AK has not and w i l l not ask for a 

part i c u l a r switching fee cap, and (2) that AK does not 

currently take a position on the "reasonableness" of any 

fee. Because Mr. Wood has f a i l e d to respond, however, 

CSX now seeks an order compelling AK's compliance with 

CSX-69 as propounded. 

For the foregoing reasons, CSX and NS request 

that Your Honor order these parties to provide responses 

to each of the interrogatories and document requests 

discussed above to the extent requested herein. These 
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issues w i l l be ra i s e d at t.he discovery conference t o be 

held on Thursday, November 20, 1997. 

Respectfully submitted, 

James C. Bishop, J r . 
Wi l l i a m C. Wooldridge 
J. Gary Lane 
James L. Howe I I I 
Robert J. Cooney 
George A. Aspatore 
N o r f c l k Southern Corporation 
Three Commercial Place 
No r f o l k , VA 23510-9241 
(757) 629-2838 

y 
rchard A. A l l e n 

fohn V. Edwards 
P a t r i c i a E. Bruce 
Zuckert, Scoutt & 

Rasenberger LLP 
888 Seventeenth St r e e t , N.W. 
Suite 600 
Washington, DC. 20006-3939 

John M. Nannes 
Scot B Hutchins 
Skadden, Arps, Slate, 

Meagher & Fiom LLP 
1440 .New York Ave., N.W. 
Washington, D.C. 20CC5-2111 
(202) 371-7400 

Counsel f o r N o r f o l k Southern 
Corpora t ion and N o r f o l k 
Rai lwav Company 

Mark G. Aron 
Peter J. Shudtz 
CSX Corporation 
One James Center 
902 East Cary Street 
Richmond, VA 2312 9 
(804) 782-1400 

P. Michael G i f t o s 
Paul R. Hitchcock 
CSX Transportation, Inc. 
500 Water Street 
J a c k s o n v i l l e , FL 32202 
(904) 359-3100 

Dennis G. Lyons / innis G. Lyons 
Drew A. Harker 
J e f f r e y A. Burt 
Arnold & Porter 
555 12th Street, 
Washington, D.C. 
(202) 942-5000 

N.W. 
20004 

Samuel M. Sipe, J r. 
David H. Coburn 
Steptoe & Johnson LLP 
1330 Connecticut Avenue 
Washington, D.C. 20036 
(202) 429-3000 

Counsei for CSX Corvoration 
and CSX Transportation. Inc. 

November 17, 1997 



CERTIFICATE OF SERVICE 

I , Helf^ne T. Krasnoff, c e r t i f y that cn Novem.ber 17, 1997, I 

caused to be served a true and correct copy of th • foregoing 

CSX/NS-163, CSX and Norfolk Southern's .Motion to Compel 

Discovery, on a l l parties on the Restricted Service l i s t i . 

Finance Docket No. 33388, i n a l l cases by facsimile transmission. 
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Q And dci vou u n j € r « u n d thac y o u ' r « 
'i ( . t t i rvmg unJ«r o t ih tna your o M i i f i i i o n i t to 

i , tit* t~i.>i. t n i i . IT you don ! undcr«i«nd my 
.^ueHwns. you re free to inquire * h « i I m 

d n v i n ^ t t ' 
A I undertund 

„ O M l n g m . i i r .So*. I've r « v , e » e d 
.,, vour ver t ieJ iul«m«ne I j u « * t n i to quickly 

0, fev.e* vour educ t i ion j l qu«l i tk«t ion» '* 'h i t is 

I y.>ur degree trom V i l l t n o v . ' 

A So«i«i «udie» 

1, (J D o y o u h « v e « n y g r « d u t t e « d u c « t i o n ' 

A Ves 
,, Q vlTm *ere v.'ur c.'urset' 
„ A. In t^uiineM 1 completed, on. tDout 
T h * ; ; " o t « n M B .* progr .m 

Q And *ti«i *ere y.iur r««poniihiliiie» 

J, B.H-.Z. Allen. >*ert they j u i i t t luted on 

J), p « f e I here, 'nnsportation oniy, or were 'diere 

I other matter* in vkhich you were inv.-.lved ' 

- I A Other m i t i e r i 

Q VHiai were tho»« lort* o f m e n e r j ' 

r,, A I would MV generel hu«in«»« i " u « « in 

L-l the context ot general -nenegement t iua ic t tor « 
Page 14 

c I vanety ot induatnet. but pnmanly 

it] traniportation 

,1 . Q I lec And when did you aaaume the 

Kl title o f vice preaiaent foi "irporate development 

i<i o f CSX TranaporUtion'' 
,̂ 1 A The summer o f '95 - apnng of '95 
(-1 0 Vk'hai were you doing before that t ime ' 
, j , A 1 wat vice prealdent o f aervice design. 
lA, Q VkTlat are your reaponaibilitiea as vice 

( 01 president of corporate developtnent' 
, ) A The )0b 11 pnmanly to look at 
, : i long-term itraiegic iMues And what's occupied 

my time for - moat o f t he time for 'die laat few 
,4, year", has heen merger and acquiaition activitiea 

, <i 0 I »ee Vow . CSX and Conrail announced 
A. their merger agreement on Octoher 16 o f '96. i f 1 

, - I revall o r r e c ; > 1.'t your testimony that you 

I «i were involvec for some penod o f t i m e pnor to 
, i - I that in any negotiationa or atudiea conceming a 
.Jll posaihle merger with Conra i l ' 

, : I .A Yea 
0 How long a peruid 01 tiirw wer t you 

l } . inv.'.ved in that ' 
: i i MR SIPE .Negotiationa or studiej or 

h , . th ' Are y ou asking him ih.-.vii one or the other ' 
^ Page 15 

BV MR McBRIDE 
: 0 Let 5 sta 1 w lth negiMietion*. How 
•', long a pen.-id of ti.me did that invo lve ' 

, i i A Actually probably m the apnng o f ' 8 4 
,r, 0 Spnng ot"84 All nght And what 
, ^ i were vour reaponaibilitiea at that time 
. - I A A member of the nudy team to e iamine 
A. the government a activitiea relative to 'Jie 
- I privatization . i f Conrail 
.., 0 Did there come a time when thoae 

. negotiationa terminated' 
, : i A Yes. when the govemment made a 
, <i devision 10 sell Conrail on the open market 

Jl Q And wnen did thoae iiegotiations again 
feaume' 

I f , A Negotiations rather than atudiea' 

, -1 0 Vea 
i K i A Oh. i pnng and summer o f ' 9 5 . 
I A, Q And how long a penod of lime were you 
.Ml mv,lived m arudiea conceming a poaaible merger 
i t i i or acquiaition o f ConraiP 
i r i A Probably an>und all the aame times that 
f ^ i i I 've lUit previously mentioned 
iZA, 0 N.'w . your ioh title pnor 10 vice 
1<, president of corpiirate development was what 

Page ie 

l . l again ' 
CZt A Vice prealdent o f serMce deaign 
111 0 And what were your reaponaibilitiea in 
i«) that capacity' 
(51 A To aeveiop - to create a capabiiity of 
( l l the raiiroad to work toward the rutuiing o f a 
r , aeheduled railroad So I was reaponaible for 
(«) i thedu ie i and ciaiaittcation. equipmem planmng, 
m equipment aiatnbution. product development, ir 

(iOi you w i l l 
(111 0 How many years were you doing Lhat lort 

( i : i o f t h i n g ' 
( i ! i A 'Three or four 
i;4i 0 In that penod o f ' i m e and perhapi 

(;.•) pnor to it af wei i . did you acquire a 
l i f t lubauntial fam.ilianty with 'Jte CS.X system ' 

ii-r, A. Y e i 
iiai 0 And do you feel you have some 
(Wl lubaiamial famiuanry wi'Ji the Conrail l y i i e m 
13)1 at tnn point as a result o f t he negotiationi and 
Cl l i t ud i e i with which you were involved ' 
( t : i A Some familianry 
(l?i 0 It l my undert t jnoing t.hat. at some 
i : * ! penod o f t i m e . y,>u w«r» given the reiponaibility 
1:51 to negotiate or lead a negotiating team for CSX 

Page r 

ID wi th Mr McClellan of Nort'olk Southem. la that 

(?) correct ' 

Ul A Ye i 

i»i Q U'hen were you given that asaignment' 

(«i A The first time in the lummer o f ' 9 5 

If) Q You were negotiating with Norfolk 

O Southeri in the lummer o f ' 9 5 ' 

I I I A Y e i . l i r 
Ul Q. And what were y.iu negotiating about' 

(lOi A . Conrail 
(III 0 And "Jiere were no public announcement! 
11:1 o f a n y acquuition or merger conceming Conrail 
(111 at that time a i 1 recall, am I correct on that ' 
(Ul A I 'm not certain what the defiiuiion of 
i i r i a public announcement IS in this caae. It w a l 
(Idl not widely publici ied 
(IT) Q And what were you negotiating 
(HI tpecifically with Norfolk Southera to achieve? 
(iJ) A An acquiaition o f C-.inrail and to ahare 
(3)1 the aiaeta and Imei o f t h e company between 
Ci l Norfoik tnd CSX 
( t : i 0 And l i It fair to aaaume thtt thote 
ir>i negotiationi were not successful at that t ime ' 
i;4i A Not successful 
i ; . ' i 0 V^'hjt w t l the reason they were not 

(T) 

i*t 

OOl 

(111 

Page I 8 

(II succeisful. i f yviu can recall ' 
i ; i .A We wouldn't agree 
(Jl Q Wal '-here i pnme viumhling block thtt 
Ul you holh wanted t p t r t i c i l a r line or acceti to a 
(5) particular metmpoliian trea that got in the way. 
IAI or was it tome .jther c m t i d e r t i p i n ' 

A It w t s t complex negotiation but 
pntnaniy line allocation 
0 Now. ultimately, i f we can itep forward 
to the preseni time and the propoied trantaction. 
CSX and N. i r f . i lk S.'uthem aa I underaund ii have 

iiZt agreed 'Jiat CSX w..uld take the old Nev- York 
115) Central route, i f vou w i l l , and Norfolk Southem 
(It) w i l l u k e Lhe old Pennnylvanja Railroad route; 11 
(151 tht t your undenunding ' 
(i»i A f h a t ' i o n e ihorthand way lodeacnbe 
(IT) I t . 

l i t ) 0 And 1 gather lhat that w a i not 

114) lomething that yiHj and Norfolk Southem were 

(3)1 agreeaole on dunng t h i l first round of 

CD negotiationa in '95. or had it gotten at least 

(t:) that f a r ' 

IS , M R StPE I don't undersund the 

i:4i question 

BY MR McBRtDE 

ALDERSON REPORTING COMPANY. INC 
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OrrENHElMER WOLFF & IXWNELLY 

1020 Nineteenth Street N.W. 
Suite 400 
Washington, D.C. 200i6-6iQ5 

(2021 293-6300 
F.\X(202) 293-6200 

'<tD 
iSeeretary 

7 

NOV 2 5 1997 

'̂NtCi o i 

"•Jblic Record 

BY HAND DELIVERV 

Honorable Vernon A Williams 
Secretary 
Surtace Transportation Board 
1925 K Street, N.W , Room 700 
Washington, D.C. 20423-000' 

November 25, 199T^ siB Q 

Brussels 

Chicago 

Detroit 

Geneva 

Ir\ine 

Lob Angeles 

Minneapolis 

New Yorl. 

Parts 

Saint Paul 

San lose 

Washingion, D.C 

Re: Finance Docket No. 33388, CSX Corporation and CSX Transportation, Inc., 
Norfolk Sout.iern Corporation and Norfolk Southern Railway Company -
Control and Operating Leases/Agreements — Conrail Inc. and Consolidated 
Rail Corporation -- Transfer of Railroad Line by Norfolk Southern Railway 
Company to CSX Transportation, Inc. 

Dear Secretary Williams 

Enclosed you will find an original and 25 copies of the Errata to Volume I ofthe 
Comments and Requests for Condiiions of Northern Virginia Transportation ComiTiission and 
Potomac and Rappahannock Transportation Commission (VRE-8), containing Highly 
Confidential informalion and filed under seal, and an original and 25 copies ofthe Errata for the 
redacted version of Volume 1 

Please stamp the e.xtra copy of each of the foregoing items and retum them to our 
messenger. 

Respectfiilly submitted. 

P'iui .M. Laurenza 

Enclosures 

•WDC; 19180 v01 11/2»97 



S.>.-rp?ary 

NOV ? 5 1997 

t'art ot 
Pub'ic Reco'-a 

REDACTED VERSION 
BEFORE THE 

I lURFACE TRANSPORTATION BOARD 

.11 Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC , NORFOLK^-^^d^HE^ 
CORFORATION AND NORFOLK SOUTHERN RAILWAY C0MI>AJ^7~p-rVV 

- CON r.ROL .AND OPERATING LEASES/AGREEMENTS - ^ 
CONRAIL INC AND CONSOLID.'^TED RAIL CORPORATION 

^^ftoance Docker N C ; J 1 ^ J 1 S U W ^ ^ 

ERRATA TO THE COMMENTS AND REQUESTS FOR CONDITIONS 
OF NORTHERN VIRGINIA TRANSPORTATION COMMISSION AND 

POTOMAC AND R.\PPAHANNOCK TRANSPORTATION COMMISSION 

The Northern Virginia Transportation Commission and Potomac and Rappahannock 

Transportation Commission hereby submit the following errata to their Comments and Requests 

for Conditions filed in this proceeding on October 21, 1997: 

Comments, p. 12, note 3, line 2 - .Add '16 -19 and 28 - 31" after "pages" 

Comments, p 13, line 3 - Change "Fl Lauderdale" to "West Palm Beach" 

Comments, p 17, line 20 - Change "43" to "44" 

Comments, p 18, line 2 - Change "61" to "60" 

Comments, p. 18, note 5, lines 1,2- Add "passenger" after "(not 22)" and "(not 35") 

Comments, p 19, line 15 - Add " 1 " after "Exhibit" 

Comments, p 21, line 2 - Add "2" after "Exhibit" 

Comments, p 29, last line - Change " " to 

Comments, p 30, line 4 - Change "63" to "68" and "50" to "58" 



Comments, p 30, hne 5 - Change "at 7" to "Table 1" 

Comments, p 30, line 7 - Chai.î e " " to " 

Comments, p 37, between lines 10 and 11 - Insert the following: 

"8. Term OfCSX A2reement 

Under Section 4 1 ofthe current CSX Agreement as extended, the agreement 

terminates on June 30, 1999 The parties have an obligation to meet during the term ofthe 

agreement to discuss its extension and possible modification The Commissions want this 

.irovision to be changed so that the current CSX Agreement will run through June 30, 2008. 

Attachment 3 at 27." 

Comments, p 41, line 14 - Change "90" to (90) 

Maclsaac/Taube VS; 

Maclsaac/Taube VS, p 10, line 3 - Change "Ft Lauderdale" to "West Palm Beach" 

Maclsaac/Taube VS, p. 12, note 4 - Change "1977' to "1997" 

Banks VS: 

Banks VS, p. 1 line 18 - Change "line" to "lines" 

Banks VS, p 3, line 13 - Change "81 1" to "80 5" 

Banks VS, p 4A - Change "4A" to "7B" 

Banks VS, p 4B - Change "4B" to "7C" 

Banks VS, p 5, line 4 - Change "between" to " Between" 

Banks VS, p 5. line 4 - Insert comma after "CP Virginia" and delete "(D C. - Virginia line)" 



Banks VS, p 7, line 3 - After the period insert " I prepared two stringline figures to graphically 
illustrate how the concentration of CSX freight trains increases within VRE commuter train 
hourst ] " 

Banks VS, p 7, hne 4 - Change "number" to "percent" 

Banks VS, p 7, line 5 - Change "nearly half again, to 63 percent" to "more than half again, to 
more than 68 percent" 

Banks VS, p 7, line 11 - Delete sentence " I prepared hours[ ] " 

Banks VS, p 7A, "Post Acquisition Trains" - Change "12" to "13" and "63%" to "68%", 
Under "Increase" • Change "100%" to "117%" (See attached revised page 7A) 

Banks VS, p 7B - Substitute revised page "7B" for original page "4A" (See attached revised 
page 7B) 

Banks VS, p 7C - Substitute "7C" for original page "4B" (See attached revised page 7C) 

Banks VS, p 9, line 1 - Change "this percentage" to "the percentage of scheduled NS freight 
tiains running during the VRE rush hour period" 

Banks VS, p 9, line 3 - Change "3 5" to "4" 

Banks VS, p 9, last line - Add "more than" after "Virginia" 

Banks VS, p. 9, last line - Change "18" to "19" 

Banks VS, p 9B, "Post-Acquisition Trains" - Change "18" to "19" and "67%" to "70%"; 
under "Increase" - Change "200° o" to "217% as per revised table" (See attached revised page 
9B) 

Banks VS, p 12, iine 8 - Change "CSX" to "CSX/Conrail" 

Banks VS, p 12, line 11 - Change "CS.X" to "CSX/Conrail" 

Banks VS, p 12, line 1: - Change "CSX" to "CSX/Conrail" 

Banks VS, p 12, line - Change "CSX" to "CSX/Conrail" 

Banks VS, p 12, line 18 - Change "maintain VRE commuter train" to "maintain even the current 
VRE commuter train" 

Banks VS. p 13, line 12 - Change "will enable" to "would have enabled" 



Banks VS, p 
the previous number of freight trains" 

Banks VS, p 

Banks VS, p. 

Banks VS, p. 

Banks VS, p 

Banks VS, p. 

Banks VS, p 

Banks VS, p 

Banks VS, p 

Banks VS. p 

Banks VS, p 

Banks VS, p 

Banks VS, p 

Banks VS, p. 

Banks VS, p 

Banks VS, p 

Banks VS, [• 

Banks VS, p 

Banks VS, At 
page 1 of 21) 

3, line 14 - Change "may be encountered" to "may have been encountered given 

3, line 15 - Change "fi-eight trucks" to "freight trains (trucks)" 

3, line 16 - Change "truck traffic" to "freight train (truck)" 

4, line 4 - Change "will increase" to "will substantially increase" 

4, line 5-Change "81 1" to "80 5" 

4, Hne 8 - Change "81.1" to "80.5" 

5, line 2 - After "trains" insert "but in any case no more than 50 percent" 

5, line 3 - Change "CSX" to "CSX/Conrail" 

5, line 4 - Delete "by 4 8 percent" 

5, Hne 5 - Change "13 3" to "13 7" and change "56.5" to "612" 

5, line 6 - Delete "by 4 8 percent" and change "14 5" to "15 3" 

5, line 7 - Change "49.5" to "57.7" 

5, line 8 - Change "This delay prediction is" to These delay predictions are" 

5A - Table 5 should also source Table 1 (See attached revised page 15A) 

5B - Table 6 should also source Tables 2 and 3 (See attached revised page 15B) 

6, line 9 - Insert comma after " o f 

6, line 13 - Change "station" to "Station" 

7, line 14 - Delete "both" 

achment B, page 1 of 21 "Present CSX Through Trains" (See attached revised 



Attachment B, page 1 of 21, "Proposed CSX Thrcugh Trains" (Sec attached revised page 
of21) 

Attachment B, page 2 of 21, "Post-Acquis^Mon NS Through Trains" (See attached revised 
page 2 of 21) 

Kevin M Sheys 
Paul M. Laurenza 
Oppenheimer Wolff" & Donnelly 
1020 19th Street, Suite 400 
Washington, D C 20036 
Tel: (202)293-6300 

Stephen A Maclssac 
Deputy County Attorney 
Prince William County 
One County Complex Court 
Prince William, VA 22192 
Tel: (703) 792-6620 

Counsel for Nonhern Virginia 
TransportPtion Commission and 
Potomac and Rappahannock 
Transportation Commission 

Dated November 21, 1997 



REVISED TABLE 1 
CSX TRAINS BETWEEN 

ALEXANDRIA and FREDERICKSBURG 

1995 Base Post-Acquisition Increase 
Trains Trains (Percent) 

Daily CSX Freight Trains 1b.3 23.4 44% 

Scheduled CSX Freight Trains 14 19 36% 
Freight Trains Scheduled During Rush Hour Periods 6 13 117% 

^ Percent Scheduled During Rush Hour Pei'Ods 43% 68% 

Source: Application Volume 3A, Attachment 13-5; Highly Confidential Depository Train Schedules; RLBA estimates. 
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Figure A 

Present CSX Freight Trains 
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Figure B 

Post-Merger CSX Freight Trains 
Rew'sed 
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REVISED TABLE 3 
CSX AND NS TRAINS BETWEEN 

CP VIRGINIA and ALEXANDRIA 

1995 Base Post-Acquisition Increase 
Trains Trains (Percent) 

Daily CSX and NS Freight Trains 17.9 28.6 60% o 

Scheduled c s x anH NS Freight Trains 16 27 69% 
•lo Freight Trains Scheduled During Rush Hour Periods 6 19 217% 
^ Percent Scheduled During Rush Hour Periods 38% 70% 

Source: Application Volume 3A, Attachment 13-6; Highly Confidential Depository Freight Schedules; RLBA estimates. 
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Revised Table 5 
Projected Post-Acquisition Delays to VRE Trains as a Result of Increased Freight Traffic During Peak Periods 

Fredericksburg Line 

CSX/Conrail line between CP Virginia antj Fredericksburg 

I 

Base Period Post-Acquisition 
Freights Actual Freights Rate of Projected 

During VRE Delays During Increased VRE Delays 
Delay Peak Exceeding Peak Delay Exceeding 

Type Periods 5 Minutes Periods (percent) 5 Minutes 
Mechanical 6 21 13 117% 46 

Track 6 36 13 54 
Signal 6 ^^5 13 50% 203 

Freight 6 75 13 117% 163 
Passenger 6 61 13 0% 61 
Dispatcher 6 12 13 ,50% 18 
Rules Test 6 1 13 0% 1 

Congestion 6 2 13 117% 4 
Total 343 550 

VRE Trains Operated 4018 4018 

Percent delayed 8.5% 13.7% 

Data IS from Apnl 1996 through September 1997 excluding July and August 1997, 

which had unusual derailment and signal delays 

Source: VRE delay reports; Table 1: RLBA estimates. 
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Revised Table 6 
Projected Post-Acquisition Delays to VRE Trains as a Result of Increased Freight Traffic Dunng Peak Penods 

Manassas Line 

09 
I 

CSX/Conrail line between CP Virginia and Alexandria NS line between Alexandria and Manassas/Broad Run 

TOTAL BOTH RAILROADS 
CP Virginia and f\̂ anas.sas 

Base Period Post-Acquisition Base Penod Post-Acquisition Base Post-Acq. 

Freights Actual Freights Rate of Projected Freights Actual Freights Rate of Projected Actual Projected 

During VRE Delays Dunng Increased VRE Delays Dunng VRE Delays During Increased VRE Delays VRE Delays VRE Delays 

Delay Peak Exceeding Peak Delay Exceeding Peak Exceeding Peak Delay Exceeding Exceeding Exceeding 

Tvpe Periods 5 Minutes Penods (percent) 5 Minutes Periods 5 Minutes Penods (percent) 5 Minutes 5 Minutes 5 Minutes 

Mechanical 6 4 19 217% 13 2 0 6 200°'o 0 4 13 

Track 6 20 19 50°'c 30 2 107 6 50% '•)1 127 191 
Signal 6 53 19 50P'o 80 2 56 6 50% 84 109 164 
Freight 6 31 19 217% 98 2 20 6 200°'o 60 51 158 
Passenger 6 55 19 0% 55 2 33 6 0% 33 88 88 
Dispatcher 6 10 19 50% 15 2 5 6 8 15 23 

Rule-, Test 6 5 19 0% 5 2 44 6 0°/b 44 49 49 
Congestion 6 4 19 217% 13 2 5 6 200% 15 9 28 
Total 182 309 270 405 452 714 

VRE Trains Operated 4672 4672 4672 4672 4672 4672 

Percent delayed 3.9% 6.6% 5.8% 8.7% 9.7% 15.3% 

Data IS from Apnl 1996 through September 1997 excluding July and August 1997 which had unusual derailment and signal delays. 

Source: VRE delay reports; Tables 2 and 3; RLBA estimates. 
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Attachme.". c 3 
Pace 1 o f 21 

REVISED 
CSX PRESENT AND POST-ACQUISITION 

FREIGHT TRAIN SCHEDULES 



Ac-:achmer. t 3 
Paae 2 o f 21 

REVISED 
NS PRESENT AND POST-ACQUISITICN 

FREIGHT TRAIN SCHEDLES 



CERTIFICATE OF SERVICE 

I certify that I have served a conformed copy of the foregoing Errata to the 

Comments and Requests for Conditions of Northem Virginia Transportation 

Commission and Potomac and Rappahannock Transportation Commission in 

Finance Docket No 33388, by first class mail properly addressed, postage pre-paid, or 

by more expeditious manner of delivery upon Administrative Law Judge Jacob 

Leventhal and All Parties of Record on the Service L st 

Paul M Laurenza y 

Dated: November 25, 1997 
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0 S 
L A R O E , W I N N , M O E R M A N 8C D O N O V A N 

A T T O R N E Y S AT LAVW 

3 5 0 6 I D A H O A V E N U ' : . N W 

W A S H I N O T O N , D. C . 2 0 0 1 0 

••-...tfl.-y 

•-iJ Pr-b 

T C L E P H O N E laOBI 362 3010 

FAX 'e02l 362 3 0 5 0 

R NCV2[>rv97 • 

iic P,t„-Cltii 
November 25, 1997 

Vernon A. Williams, Secretary 
Office of the Secrotary 
Case Control Brancn 
ATTN: STB Finance Docket No. 3 3 388 
Surface Transportation Board 
192 5 K Street, NW 
Washington, DC 20423-0001 

Re: CSX Corporation and CSX Transportation Inc., Norfolk 
Southern Corporation and Norfo.lk Southern Railway 
Company - Control and Operating Leases/Agreements -
Conrail Inc., and Consolidated Rail Corporation, 
Finance Docket No. 33388 

Dear Secretary Williams: 

In the t r a n s m i t t a l l e t t e r accompanying NYNJ-18, f i l e d November 
24, 1997, I erroneously indicated that the Port Authority of New 
York and New Jersey was f i l i n g c o n f i d e n t i a l and hic;hly c o n f i d e n t i a l 
versions, as wel l as a public version, of NYNJ-18. I n f a c t , the 
Port A u t h o r i t y f i l e d only a public version of tha t document. 
I regret the er r o r . 

Very t r u l y yours. 

Paul M. Donovan 

cc: Restricted Service L i s t 



L A R O E , W I N N , M O E H M A N 8C D O N O V A N 
A T T O R N E Y S AT LAW 

3 5 0 6 I D A H O A V E N U E , N W 

W ' A S H I N G T O N , D . C S O O i e 

T E L E P H O N E C 2 0 2 I 3 6 2 3 0 l O 

FAX i d O S i 3 6 ^ 3 0 5 0 

November 24, 1997 

Vernon A. Williams, Secretary 
Office of the Secretary 
Case Control Branch 
ATTN: STB Finence Docket No. 3 3 388 
Surface Transportation Board 
1925 K Street, NW 
Washington, DC 20423-0001 

Re: CSX Corporation and CSX Tran.sportation Inc., Norfolk 
Southern Corporation and Norfolk Sjuthern Railway 
Company - Control and Operating Leuses/Agreements -
Conrail Inc., and Consolidated Rail Corporation, 
Finance Docket No. 33388 

Dear Secretary Williams: 

Enclosed are an o r i g i n a l and twenty-five (25) copies of the 
highly c o n f i d e n t i a l version, an o r i g i n a l and twenty-five copies of 
the c o n f i d e n t i a l version, and an o r i g i n a l and twenty-five (25) 
copies of Comments on Behalf of the Port Authority of New York and 
New Jersey With REspect to Applicants' North Jersey Shared Asset 
Operating Plan (NYNJ-18) f or f i l i n g i n the above-captioned 
proceedinc. An additional copy of each i s enclosed f o r f i l e stamp 
and r e t u r n with our messenger. Please note t h a t copies of these 
f i l i n g s are also enclosed on 3.5-inch d i s k e t t e i n WordPerfect 5.1 
format. 

Very t r u l y yours, 

Paul M. Donovan 
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OrPENl lEIMER WOLFF & DomElLY 

1020 Nineteenth Street N.W. 
Suite 400 
Washint-ton, D.C. 20036-6105 

(202) 293-6300 
FAX (202) 293-6200 

November 24, 1997 j ^ ^ ^ r ^ 

BY HAND DELIVERY 

Honorable Vemon A Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N W,, Room 700 
Washington, D C. 20423-OOOi 

Re: Finance Docket No. 33388, CSX Corporation and CSX Transportation, Inc., 
Norfolk Southern Corporation and Norfolk Southern Railway Compan*' -
Control and Operating Leases/Agreements — Conrail Inc. and Consolidated 
Rail Corporation - Transfer of Railroad Line by Norfolk Southern Railway 
Company to CSX Transportation, Inc. 

Dear Secretary Williams; 

Enclosed you will find the original and 25 copies of the Comments of New Jersey 
Department of Transponation and New Jersey Transit Corporation on North Jersey Shared 
Assets Area Operating "̂ lan (NJI - 12), together with a 3.5-inch diskette containing the filing in 
WordPerfect 5 1. 

Please stamp the extra copy of the foregoing and retum it to our messenger. 

Enclosures 

L-JlfcRED 
Otfi(» of tho Secretary 

NOV 2 ̂  m 
Hart of 
Public Rocord 

Respectfully submitted, 

Kevin M. Sheys 

•WDC; 19150 v01 11/24/97 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Dockei No 33388 

NJT-12 

CSX CORPORATION AND CSX TRANSPORT.ATION, INC . NORFOLK sbl/i?HEJ^^ 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY/ 

- CONTROL AND OPERATING LEASES/AGREEMENTS ~ 
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

T^njTjTnilfrf'TTn -l•T^mTrpnf̂ ^̂ f In ^H) 

NEW JERSEY TRANSIT CORPORATION 
- OPERATING RIGHTS -

LINES OF CONSOLIDATED RAIL CORPORATION 

COMMENTS OF NEW JERSEY DEPARTMENT OF TRANSPORTATION 
AND NEW JERSEY TRANSIT CORPORATION ON 

NORTH JERSEY SHARED ASSETS AREA OPERATING PLAN 

Robert Shire 
Depuiy Attorney General 

State of New Jersey 
Department of Law and Public Safety 
Division of Law 
One Penn Plaza East 
Newark, NJ 07105-2246 
(201)491-7037 

Kevin M Sheys 
Paul M Laurenza 
Edward J Fishtnan 

Oppenheimer Wolff & Donnelly 
1020 Nineteenth Street, N W. 
Suite 400 
Washington, D C 20036 
(202)293-6300 

Counsel for New Jersey Department of Transportation 
and New Jersey Transit Corporation 

Dated November 24, 1997 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC , NORFOLK SOUTHERN 
CORPOR.ATION AND NORFOLK SOUTHERN RAILWAV COMPANV 

- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

NEW JERSEY TRANSIT CORPORATION 
- OPERATING RIGHTS --

LINES OF CONSOLIDATED RAIL CORPORATION 

COMMEN LS OF NEW JERSEY DEPARTMENT OF TRANSPORTATION 
AND NEW JERSEY TRANSIT CORPORATION ON 

NORTH JERSEY SHARED ASSETS AREA OPERATING FLAN 

I. COMMENTS 

A. Introduction 

Pursuant to Decision No 44, served on October 15, 1997, New Jersey Department of 

Transportation ("NJDOT") and New Jersey Transit Corporation ("NJTC") hereby submit their 

Comments on the North Jersey Shared Assets .Area Operating Plan ("NJSAA Operating Plan") ' 

^ For convenience. NJDOT and NJTC are sometimes collectively referred to herein as NJT 
References herein to NJTC also include NJTC's rail operating subsidiary. New Jersey Transit 
Rail Operations, Inc , which is sometimes separately referred to as "NJTRO " 



On October 21, 1997, NJT filed its Comments and Request for Conditions regarding the 

proposed control of Consolidated Rail Corporation ("Conrail") by CSX Corporation and CSX 

Transportation, Inc ("CSXT") (collectively "CSX") and Norfolk Southern Corporation and 

Norfolk Southern Railway Company ("NSR") (collectively "NS"), the division of Conrail's assets 

between CSX and NS, and the proposed joint operations of CSXT and NSR ' 

In Decision No 44, the Board ordered Applicants to submit an operating plan or plans 

covering their operations in the North Jersey Shared Assets Area (the "NJSAA") The Board 

noted its statutory obligations to consider "the effect ofthe proposed transaction on the adequacy 

oftransportation to tho public," citing 49 USC § n324(b)(l), and stated that "[a]rrangements 

such as those affecting the North Jersey Shared Assets Area can have a significant impact on the 

adequacy oftransportation " Decision No 44 at 4 The Board ordered the applicants to submit 

an operating plan or plans to demonstrate that tne "North Jersey Shared Assets Area operaling 

arrangements that Applicants have in mind will be feasible and will not unduly impact commuter 

and other rail operations in this densely populated, highly congested area " I d In the NJT 

Comments, NJT indicated tha« to the extent its concems about the efTects ofthe proposed 

transactions related to the NJSAA. it anticipated filing additional coniments addressing its 

concems and providing additional support for its conditions NJT Comments at 4 

On October 29, 1997, the Applicants filed the NJSAA Operating Plan and the supporting 

Joint Verified Statement of John W Orrison and D Michael Mohan ("Orrison/Mohan JVS") 

^ Comments and Requests for Conditions of New Jersey Department of Transportation and 
New Jersey Transit Corporation (NJT-8) (referred to herein as the "NJT Comments"). 
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B. Withdrawal Of Condition Regarding Additionai Capital Expenditures On 
NK-Aldene Segment 

In the NJT Comments, NJT explained the critical importance ofthe segment of rail line 

between NK and CP Aldene This 5 5-mile segment, which is in the NJSAA, will be controlled by 

the Conrail Shared Assets Operator (the "CSAO") and will be used by NS and CSX for through-

freight traffic as weli as for the CSAO freight operations Railroad Control Application (" App "), 

Vol 3B at 303, NJT Comments at 13 NJT requested that the Board require the Applicants to 

make certain capital iinprovements and indicated its intention to ask the Board for additional 

capital-improvement conditions after NJT had an opportunity to review the NJSAA Operating 

Plan NJI Comments at 14-16 Based upon its review of the information made available by or 

obtaii;ed from the Applicants, NJT has determined that it will no longer seek imposition of a 

Board condition requiring any capital improvements in connection with the NK-Aldene segment 

C. Adequacy Of Dispatching and Maintenance Resources In The NJSAA 

In the NJT Comments, NJT explained that after review ofthe NJSAA Operating Plan, it 

might seek additional conditions regarding the adequacy of dispatching and maintenance 

personnel in the N'SAA N'Comments at 17 Having reviewed the NJSAA Operating Plan, 

NJT has determined that it will not seek any such conditions. 

D. The NJSAA Operating Plan Lends Further Support To NJT's Requested 
Coordination Condition 

The significant levels of commuter and freight rail operations in the densely populated, 

highly congested NJSAA require that the Board put in place an effective mechanism for 

coordination and communication among NJT, the CSAO, NS and CSX NJT Comnients at 9-10 

The NJS.AA Operating Plan and the accompanying Joint Verified Statement of John W Orrison 



and D Michael Mohan contain information strongly supporting the coordination condition sought 

by NJT 

Messrs Orrison and Mohan acknowledge that the NJSAA Operating Plan is the product 

of "ongoing analysis of CSX and NS transition team.s" and is an "evolving instmment that is 

intended to guide CSX and NS opc^ating personnel in anticipating traffic flows and in developing 

the train schedules and road and yard crew assignments that will most safely and eftlciently 

handle" anticipated traffic Orrisoa/Mohan JVS at 2, 3 '̂ hey indicate that CSX and NS plan to 

maintain, for the most part, existing Conrail yard assignments and operations, as well as to 

continue Conrail dispatching ofthe area. " (Orrison/Mohan JVS at 5) (emphasis added) 

The NJSAA Operating Plan makes the same points The NJSAA Operating Plan is an 

"evolving instmment that is intended to guide CSX and NS operating personnel" and "must be 

fiexible enough to adapt to changing market conditions " NJSA.A Operating Plan at 20 The 

NJSAA Operating Plan clearly acknowledges that from an operating standpoint, there will be 

three treight railroads in the NJSAA, not counting third parties such as NJTRO CSAO 

operations in the NJSAA include "providing local switching, train break-up, classification and 

assembly services for CSX and NS, equipment servicing (including mmor repairs), and routine 

track, communications and signal maintenance for [shared assets areas] facilities " NJS.AA 

Operating Plan at 27 The fact that the CSAO will be operating for the commercial benefit of 

only CSX and NS - a point which Applicants take great pains to explain - has nothing whatever 

to do with the fact that there will be at least ti rec operating freight railroads in the NJSAA, p'us 

NJTRO CSAO will operate trains and perform numerous other operating functions, and CSX 

and NS will be operating their "own" trains in the NJSAA Id 

4 -



The coordination condition sought by NJT will ensure that implementation of the evolving 

NJSA.A Operating Plan and the operation of muhiple freight railroads in the NJSAA will m.t have 

an adverse impact on the safety or reliability of NJT's commuter rail operations in and around the 

NJSAA 

E. The NJSAA Operating Plan Further Shows The Need For NJT's Requested 
Condition Regarding ATC/PTS 

NJT is seeking a condition requiring NS, CSX and the CSAO to install Automatic Train 

Control/Positive Train Stop ("ATC/PTS ") oii-board apparatus on a sufTicient number of 

locomotives so that each train of any ofthe aforementioned three entities operating on or over 

NJT-owned properties will be equipped with ATC/PTS The Board should require that the 

Applicants install the ATC/PTS apparatus at their sole cost and expense on the time schedule NJT 

has set NJT Comments at 10-12. 

Messrs Orrison and Mohan state that CSX and NS have been in negotiations with NJT 

regarding the use of train control equipment and "have agreed to install technology compatible 

with NJT's prospective train control equipment on all necessary CSAO locomotives that will 

operate over NJT-owned lines " Orrison/Mohan JVS at 10-11 However, Applicants' discussion 

of ATC/PTS in the NJSAA Operating Plan is conditional The Operating Plan states that "CSX 

and NS are aware of NJT's inierest in installation of train control equipment NS and CSX favor 

ATC/PTS if i t provides safe operation, is proven technology, and is cost-effective and beneficial, 

and will operate with equipment ihal is compatible wiih the requirements ofthe owner ofthe 

track " NJSAA Operating Plan at 125, see also Mohan/Orrison Nov 19 Deposition Tr at 115-20 

(reiterating need to meet these criteria) (Exhibit A hereto) In determining whether train control 

equipment is "cost-efTective", CSX and NS state they "will use both engineering and financial 

5 -



analyses to determine system efficiency relative to investment requirements' and acknowledge 

there are "no responsive documents' relating to this methodology CSX and NS Response to 

New Jersey Transit's Third Set of Interrogatories and Document Requests (CSX/NS-1^>6) 

("Response") at 13, 15 (Exhibit B hereto). 

The ATC/PTS condition sought by NJT will ensure that implementation of the NJSAA 

Operating Plan and the operation of multiple freight railroads in the NJSAA will not have an 

adverse impact on the safety or reliability of NJT's commuter rail operations in and around the 

NJSAA. 

F. The NJSAA Operating Plan Further Shows The Need For NJT's Requested 
NORAC Condition 

NJT is seeking a condition requiring Applicants to adopt the Northeast Operating Rules 

Advisory Committee ("NORAC") Operating Rules and has explained the need for mles 

uniformity in (among other places) the NJSAA NJT Comments at 12-13 As previously noted, 

there will be Lhree separate operating freight railroads in the NJSAA, plus third parties such as CP 

Rail System CSX and NS will delegate to the CSAO authority to provide and supervise 

switching and dispatching services within the NJSAA Orrison/Mohan JVS at 5 NS and CSX 

plan to "retain" NORAC Operating Rules within the NJSAA Orrison/Mohan JVS at 6 

Although it is unclear from the NJSAA Operating Plan how long Applicants will retain the 

NORAC Rules, NJS.AA Operating Plan at 135, Mess-̂ s Mohan and Orrison both testified 

unequivocally that Applicants would retain NORAC for three years Mohan/Orrison Nov 19 

Deposition Tr at 111-14 (Exhibit A hereto) Since, however, the NJSAA Operating Plan does 

not so state, the Board should impose the condition sought to eliminate any possible doubt on the 

issue 

6 -



WHEREFORE, NJT respectftilly submits its comments on the North Jersey Shared Assets 

Area Operating Plan 

Respectfully submitted. 

Roben Shire 
Deputy Attorney General 

State of New Jersey 
Depanment of Law and Public Safety 
Division of Law 
One Penn Plaza East 
Newark, NJ 07105-2246 
(201)491-7037 

Kevin M. Sheys 
Paul M Laurenza 
Edward J Fishman 

Oppenheimer Wolflf & Donnelly 
1020 Nineteenth Streei, N W 
Suite 400 
Washington. D C 20036 
(202) 293-6300 

Counsel for New Jersey Department of Transportation 
and New Jersey Transit Corporation 

Dated November 24, 1997 
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1 BEFORE THE 

2 SURFACE TRANSPORTATION BOARD 

3 F i n a n c e D o c k e t N o . 33388 

4 CSX CORPORATION AND CSX TRANSPORTATION, INC. 

5 NORFOLK SOUTHERN CORPORATION AND 

6 NORFOLK SOUTHERN RAILWAY COMPANY 

7 -- CONTROL AND OPERATING LEASES/AGREEMENTS --

8 CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

9 RAILROAD CONTROL APPLICATION 

10 W a s h i n g t o n , D.C. 

11 Wednesday, November 19, 19 97 

12 D e p o s i t i o n o f D. MICHAEL MOHAN and JOHN 

13 w. ORRISON, w i t n e s s e s h e r e i n , c a l l e d . r 

14 e x a m i n a t i o n by c o u n s e l f o r t h e P a r t i e s i n t h e 

15 a b o v e - e n t i t l e d m a t t e r , p u r s u a n t t o a g r e e m e n t , t h e 

16 w i t n e s s e s b e i n g d u l y sworn by JAN A. WILLIAMS, a 

17 N o t a r y P u b l i c i n and f o r t h e D i s t r i c t o f 
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24 

25 

ALDERSON REPORTING CO.VIPANY. INC. 
1202)289 2260 i80Ci (=0R DEPO 

11 n 14th ST , N VV., 4th FLOOR WASHINGTON. D C , 20005 



110 

1 AFTERNOON SESSION 

2 ( 1 : 2 5 p . m . ) 

3 Whereupon, 

4 D. MICHAEL MOHAN and JOHN W. ORRISON, 

5 t h e w i t n e s s e s on t h e s t a n d a t t h e t i m e o f r e c e s s , 

6 h a v i n g been p r e v i o u s l y d u l y s w o r n , were f u r t h e r 

7 e x a m i n e d and t e s t i f i e d as f o l l o w s : 

8 EXAMINATION BY COUNSEL FOR NEW JERSEY 

9 TRANSIT AUTHORITY and NEW JERSEY 

10 DEPARTMENT OF TRANSPORTATION 

11 BY MR. LAURENZA: 

12 Q. Mr. Mohan and Mr. O r r i s o n , I'm Pau l 

13 L a u r e n z a r e p r e s e n t i n g t h e New J e r s e y T r a n s i t 

14 A u t h o r i t y and t h e S t a t e o f New J e r s e y D e p a r t m e n t 

15 o f T r a n s p o r t a t i o n . 

16 I w a n t e d t o s t a r t o u t by a s k i n g you 

17 b o t h some q u e s t i o n s about t h e o p e r a t i n g r u l e s 

18 y o u r r e s p e c t i v e c a r r i e r s i n t e n d t o f o l l o w i n t h e 

19 N o r t h J e r s e y s h a r e d a s s e t a r e a . My u n d e r s t a n d i n g 

20 f r o m t h e s u p p l e m e n t a l o p e r a t i n g p l a n i s t h a t b o t h 

21 t h e c a r r i e r s i n t e n d t c use t h e NORAC r u l e s on day 

22 one. You've a l s o p r o v i d e d o r y o u r c o u n s e l have 

23 p r o v i d e d some d i s c o v e r r e s p o n s e s i n t h e i a s t few 

24 day s , two o f w h i c h I b e l i e v e a l s o a d d r e s s t h i s 

25 q u e s t i o n . So l e t me ask you t o --

ALDERSON REPORTING COMPANY. INC. 
(202)289 2260 |800) FOR DEPO 

1111 M t h ST , N W 4th FLOOR WASHINGTON. 0 C , 20005 
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1 MS. CLAYTON: Are you m a r k i n g t h i s as 

2 an e x h i b i t ? 

3 MR. LAURENZA: I was n o t p l a n n i n g on 

4 m a r k i n g i t f.a an e x h i b i t . 

5 BY MR. LAURENZA: 

6 Q. Mr. Mohan, ha ve you seen t h e s e 

7 d i s c o v e r y r e s p o n s e s p r e v i o u s l y ? 

8 A. (Mr. Mohan) I have . 

9 Q. You have? 

10 A . (Mr. Mohan) I have . 

11 Q. And how a b o u t you Mr. O r r i s o n ? 

12 A. (Mr. O r r i s o n ) Yes, I r e c e i v e d them 

13 y e s t e r d a y . 

14 Q. L e t me d i r e c t y o u r a t t e n t i o n 

15 s p e c i f i c a l l y t o pages 5 and 6 and more 

16 s p e c i f i c a l l y i n t e r r o g a t o r y 1 B and i t s r e s p o n s e 

17 and 2 B and i t s r e s p o n s e and j u s t ask you t o t a k e 

18 a moment t c l o o k a t t h o se . 

19 P a r a p h r a s i n g t h o s e r e s p o n s e s . 

20 Mr. Mohan, 1 B, l e t me q u o t e t h e i m p o r t a n t a s p e c t 

21 o f t h a t , CSX and NS hav e no p l a n s t o change t h o s e 

22 r u l e s e x c e p t p o s s i b l y t o s u p p l e m e n t them, w i t h any 

23 a d d i t i o n a l s a f e t y p o l i c i e s t h a t t h e s a f e t y 

24 i m p l e m e n t a t i o n programi deems necessar\', end o f 

25 q u o t e . 

ALDERSON REPORTING CO.MPANY. INC. 
(2021289 2260 (800) FOR DEPO 

1111 U t h ST . N W , 4th FLOOR WASHINGTON, O.C . 20005 
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1 2. 2 

1 And, on 2 B, t h e r e s p o n s e i s NORAC 

2 r u l e s a r e i n p l a c e ncw on C o n r a i l l i n e s w h i c h a r e 

3 t o be become p a r t o f t h e NJSAA and w i l l c o n t i n u e 

4 t o be u t i l i z e d on t h e s e l i n e s a f t e r day one. L e t 

5 me ask you f i r s t , Mr. Mohan, i s NS c o m m i t t i n g t o 

6 use t h e NORAC r u l e s t h r o u g h t h e end of day t h r e e 

7 i n t h e N o r t h J e r s e y s h a r e d a s s e t area? 

8 MR. PLUMP: Do you m.ean y e a r t h r e e o r 

9 day t h r e e ? 

10 BY MR. LAURENZA: 

11 Q. I was u s i n g day t h r e e f o l l o w i n g y o u r 

12 m e t h o d o l o g y o f day one. But t h r o u g h t h e end o f 

13 t h e t h r e e - y e a r o p e r a t i n g p e r i o d t h a t ' s c o v e r e d by 

14 t h e p l a n ? 

15 A. (By Mr. Mohan- Yes. 

16 Q. Mr. O r r i s o n , l e t me ask you t h e same 

17 q u e s t i o n , i s CSX c o m m i t t i n g t o use t h e NORAC 

18 r u l e s t h r o u g h o u t t h a t e n t i r e t h r e e - y e a r p e r i o d ? 

19 A. (Mr. O r r i s o n ! Yes. 

20 Q. A g a i n , r e f e r r i n g t o t h e r e s p o n s e i n 1 

21 B, t h e r e f e r e n c e t o t h e p a r t o f t h e s e n t e n c e I 

22 q u o t e d , i t says e x c e p t p o s s i b l y t c s u p p l e m e n t 

23 them w i t h any a d d i t i o n a l s a f e t y p o l i c i e s t h a t t h e 

24 s a f e t y i m p l e m e n t a t i o n p r o g r a m deem.s n e c e s s a r y . 

25 Mr. Mohan, at t h i s time do you have 
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1 c o n c e p t i o n as t o what t h o s e a d d i t i c n a l s a f e t y 

2 p o l i c i e s m i g h t be? 

3 A. (Mr. Mohan! No. I n a c c o r d a n c e w i t h t h e 

4 b o a r d o r d e r , t h a t s a f e t y i m p l e m e n t a t i o n p l a n i s 

5 i n p r e p a r a t i o n and we do n o t know what t h e b o a r d 

6 may s p e c i f y as a r e s u l t o f t h a t s u b m i s s i o n . 

7 Q. Mr. O r r i s o n , w o u l d you a g r e e w i t h t h a t 

8 r e s p o n s e ? 

9 A. (Mr. O r r i s o n ) I a g r e e . 

10 Q. Mr. Mohan, do t h e c a r r i e r s w i t h r e s p e c t 

11 t o t h e N o r t h J e r s e y s h a r e d a s s e t a r e a p l a n t o 

12 f o l l o w u n i f o r m r u l e s , i n o t h e r words, f o r b o t h 

13 c a r r i e r s i n t h a t a r e a ? 

14 A. (Mr. Mohan) Yes, t o t h e b e s t c f my 

15 k n o w l e d g e , each w i l l be g o v e r n e d by NORAC 

16 o p e r a t i n g r u l e s . 

17 Q. I s i t p o s s i b l e t h a t a s i t u a t i o n w o u l d 

18 d e v e l o p where NS, f o r e x a m p l e , w o u l d seek t o 

19 a d o p t s u p p l e m e n t a l o p e r a t i n g r u l e s t h a t w o u i d 

20 d i f f e r f r o m CSX? 

21 A. (Mr. Mohan) I c a n ' t c o n c e i v e what t h e y 

2 2 w o u I d be . 

23 Q. L e t me ask t h e q u e s t i o n a s l i g h t l y 

24 d i f f e r e n t way. W i l l t h e r e s p e c t i v e c a r r i e r a t o 

25 y o u r k n o w l e d g e r e t a i n i n d e p e n d e n c e w i t h r e s p e c t 
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1 t o t h e d e c i s i o n t o use o p e r a t i n g r u l e s o r w i l l 

2 t h e d e c i s i o n be a j o i n t d e c i s i o n ? 

3 A. (Mr. Mohan) Each i s c o m m i t t e d t o use 

4 t h e NORAC r u l e s . 

5 Q. L e t me ask you t h e same q u e s t i o n , 

6 Mr. O r r i s o n . I s i t y o u r u n d e r s t a n d i n g t h a t , 

7 w h e t h e r t h e r u l e s a d o p t e d a r e t h e NORAC r u l e s o r 

8 some o t h e r r u l e s , w o u l d b o t h c a r r i e r s be u s i n g 

9 t h e same o p e r a t i n g r u l e s i n t h e N o r t h J e r s e y 

10 s h a r e d a s s e t a r e a o r i s i t p o s s i b l e t h a t t h e r e 

11 w o u l d be s i t u a t i o n s where t h e y w o u l d be u s i n g 

12 d i f f e r e n t o p e r a t i n g r u l e s ? 

13 A. (Mr. O r r i s o n ) They w o u l d I'se t h e same 

14 r u l e s w h i c h a r e t h e NORAC r u l e s . 

15 Q. L e t me d i r e c t y o u r a t t e n t i o n t o t h e 

i r r e s p o n s e 1 A on page 5. The l a s t s e n t e n c e on 

17 page 5 s t a t e s , w i t h r e s p e c t t o d i s p a t c h i n g , CSX 

18 and NS i n t e n d t o employ t h e e x i s t i n g d i s p a t c h i n g 

19 r u l e s and a p p r o a c h , p a r e n , e.g., d i s p a t c h i n g 

20 a s s i g n m. e n t s , c l o s e p a r e n , i n t o t h e f o r e s e e a b l e 

21 f u t u r e . 

22 Mr. Mohan, can you g i v e m.e a c l e a r e r 

23 i d e a as t o what f o r e s e e a b l e f u t u r e means i n t h a t 

24 c o n t e x t ? 

25 A. (Mr. Mohan! There i s no change f o r e s e e n 
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1 on t h e p a r t o f NS o r CSX t o change t h e e x i s t i n a 

2 d i s p a t c h i n g r u l e s and a p p r o a c h . 

3 Q. So i t i s y o u r c u r r e n t i n t e n t i o n t o 

4 f o l l o w t h o s e r u l e s and a p p r o a c h t h r o u g h o u t t h e 

5 t h r e e - y e a r p e r i o d ? 

6 A. (Mr. Mohan! T h a t ' s my u n d e r s t a n d i n g . 

7 Q. I s t h a t a l s o y o u r u n d e r s t a n d i n g , 

8 Mr. O r r i s o n ? 

9 A. (Mr. O r r i s o n ) Yes, i t i s . 

10 Q. W i t h r e s p e c t t o i n t e r r o g a t o r y 3B, t h e 

11 r e s p o n s e i n d i c a t e s t h a t Oak I s l a n d was c o n s i d e r e d 

12 as a p o t e n t i a l a l t e r n a t i v e t o t h e Mount L a u r e l 

13 C o n r a i l d i s p a t c h i n g l o c a t i o n . Do you kaow, 

14 Mr. Mohan, why Oak I s l a n d was r e j e c t e d ? 

15 A. (Mr. Mohan) My u n d e r s t a n d i n g i s t h a t , 

16 s i n c e t h e c o r e d i s p a t c h i n g f u n c t i o n s were l o c a t e d 

17 a t Mount L a u r e l a t p r e s e n t , t h a t f o r NS's p a r t 

18 t h e y f e l t t h a t i t w c u l d m i n i m i z e d i s r u p t i o n and 

19 m a x i m i z e t h e r e t e n t i o n o f e x p e r i e n c e d p e r s o n n e l 

20 and m i n i m i z e expense i f t h e d i s p a t c h i n g f u n c t i o n 

21 were r e t a i n e d a t Mount L a u r e l . 

22 Q. I s t h a t a l s o c o n s i s t e n t w i t h y o u r 

23 u n d e r s t a n d i n g , Mr. O r r i s o n ? 

24 A. (Mr. O r r i s o n ) Yes, i t i s . 

25 Q. I ' l l ask you t o t u r n t o t h e o p e r a t i n g 
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1 p l a n and f i r s t l o o k a t t h e s e n t e n c e t h a t s t a r t s 

2 a t t h e v e r y end o f page 10 and c o n t i n u e s on t o 

3 page 1 1 , w h i c h s t a t e s t h a t CSX and N.'. have a l s o 

4 been m n e g o t i a t i o n s w i t h t h e New J e r s e y T r a n s i t 

5 C o r p o r a t i o n c o n c e r n i n g t h e use o f t r a m c o n t r o l 

6 e q u i p m e n t and have a g r e e d t o i n s t a l l t e c h n o l o g y 

7 c o m p a t i b l e w i t h NJT's p r o s p e c t i v e t r a i n c o n t r o l 

8 e q u i p m e n t on a i i n e c e s s a r y CSAO l o c o m . o t i v e s t h a t 

9 w i l l o p e r a t e o v e r NJT owned l i n e s , end c f q u o t e . 

10 And t h e n I w o u l d ask you t o l o c k a t 

11 page 125, a t t h e v e r y l a s t s e n t e n c e on t h a t page, 

12 w h i c h r e a d s , NS and CSX f a v o r ATC/PTS i f i t 

13 p r o v i d e s s a f e o p e r a t i o n , i s p r o v e n t e c h n o l o g y , 

14 and i s c o s t - e f f e c t i v e and b e n e f i c i a l , and w i l l 

15 o p e r a t e w i t h e q u i p m e n t t h a t i s c o m p a t i b l e w i t h 

16 t h e r e q u i r e m e n t s o f t h e owner o f t h e t r a c k . 

17 Mr. O r r i s o n , w o u l d you r e c o n c i l e f o r me 

18 t h o s e two s t a t e m e n t s I j u s t q u o t e d ? 

19 A. (Mr. O r r i s o n ) My u n d e r s t a n d i n g i n 

20 r e c o n c i l i n g i t i s t h a t one s t e p on page 11 we 

21 have a d i s c u s s i o n a b o u t t h e usage o f t r a i n 

22 c o n t r o l e q u i p m e n t and t h e n we a g r e e , CSX and NS 

23 a g r e e t c have t h e t e c h n o l o g y c o m p a t i b l e w i t h t h e 

24 p r o s p e c t i v e t r a i n c o n t r o l e q u i p m e n t . So t h a t 

25 b o t h CSX and NS u n d e r s t a n d t h a t NJT has an 
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1 i n t e r e s t i n a new t y p e o f system and t h a t we a r e 

2 a l s o a g r e e i n g t o i n s t a l l t h e t e c h n o l o g y . 

3 W i t h r e s p e c t t o page 125, I b e l i e v e 

4 i t ' s an e x p a n s i o n o f i t . And i t says a g a i n t h a t 

5 we b o t h f a v o r t h e ATC/PTS. We w o u l d l i k e t o have 

6 i t t e s t e d t o show t h a t i t p r o v e s s a f 2 o p e r a t i o n . 

7 We w o u l d a i s o l i k e t o have t h e sy s t e m t e s t e d t o 

8 show t h a t i t ' s a p r o v e n t e c h n o l o g y so you d o n ' t 

9 have s y s t e m f a i l u r e s w i t h i t and t h a t i t i s g o i n g 

10 t o o p e r a t e w i t h e q u i p m e n t t h a t ha=; c o m p a t i b i l i t y 

11 w i t h t h e e q u i p m e n t t h a t o p e r a t e s o v e r t h e t r a c k . 

12 Q. What w o u l d you i n t e n d t o do w i t h 

13 r e s p e c t t o e s t a b l i s h i n g w h e t h e r t h e equipm.ent 

14 w i l l p r o v i d e s a f e o p e r a t i o n ? 

15 A. (Mr. O r r i s o n ) W e l l , t h e r e ' s a number of 

16 t e s t s t h a t a r e i n v o l v e d m t h e i n d u s t r y , t h e r e 

17 a r e d i f f e r e n t t e s t s on d i f f e r e n t l i n e segm.ents by 

18 c o n s o r t i u m s o f r a i l r o a d s w o r k i n g w i t h t h e AAR and 

19 o t h e r i n d u s t r y g r o u p s t o t e s t t h i s t e c h n o l o g y and 

20 t o e n s u r e t h e q u a l i f i c a t i o n o f t h e s y s t e m s t h a t 

21 i t w i l l p r o v i d e f o r s a f e o p e r a t i o n . 

22 Q. I n t h e c o n t e x t o f t h a t s t a t e m e n t on 

23 page 125, what does t h e t e r m b e n e f i c i a l raean? 

24 A. (Mr. O r r i s o n ) I t h i n k i t means what i t 

2 5 means. 
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1 Q. W e l l , you have a r e f e r e n c e t h e r e t o a 

2 c o s t - e f f e c t i v e n e s s a n a l y s i s and t h e n you s t a t e 

3 a l s o t h a t t h e s y s t e m w o u l d have t o be 

4 b e n e f i c i a l . I s b e n e f i c i a l i n t h a t c o n t e x t a 

5 s a f e t y r e l a t e d d e t e r m i n a t i o n ? 

6 A. (Mr. O r r i s o n ) I w o u l d r e f e r you t o y o u r 

7 i n t e r r o g a t o r y No. 11 on page 13 o f t h e h a n d o u t 

8 t h a t you p r o v i d e d us, where we gave you a 

9 r e s p o n s e , CSX and NS w i l l b o t h use e n g i n e e r i n g 

10 and f i n a n c i a i a n a l y s i s t o d e t e r m i n e s y s t e m 

11 e f f i c a c y r e l a t i v e t o i n v e s t m e n t r e q u i r e m e n t s . 

12 Q. And t h a t was a r e s p o n s e s p e c i f i c a l l y t o 

13 what you w i l l do t o d e t e r m i n e c o s t - e f f e c t i v e n e s s 

14 and t h a t , i n f a c t , i s why I'm a s k i n g t h e 

15 q u e s t i o n . How does a d e t e r m . i n a t i o n o f w h e t h e r 

16 t h e system, i s b e n e f i c i a l d i f f e r frcm. a 

17 d e t e r m i n a t i o n o f w h e t h e r i t ' s c o s t - e f f e c t i v e ? 

18 A. (Mr. O r r i s o n ) W e l l , I ' l l g i v e you some 

19 exam.ples o f t h e d i f f e r e n c e maybe b e t w e e n 

20 b e n e f i c i a l and c o s t - e f f e c t i v e . 

21 I f you a p p l y a system, t h a t dees n ' t have 

22 a p r o v e n l e v e l o f r e l i a b i l i t y , i s t h a t s y s t e m 

23 b e n e f i c i a l t o t h e c v e r a l l o p e r a t i o n s o f t h e l i n e 

24 segment. I f t h e s y s t e m has a s y s t e m f a i l u r e 

25 w h i i e y o u ' r e o p e r a t i n g , i s t h a t b e n e f i c i a l t o t h e 
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1 movement o f t i m e s c h e d u l e d t r a i n s . 

2 I f a t r a i n has t o s t o p and t h e n be 

3 r e c a l i b r a t e d i n t h e movement, i t c o u i d cause 

4 s e v e r e d e l a y t o t h e t r a v e l i n g p u b l i c and a l s o t o 

5 t h e move m, e n t o f f r e i g h t t r a i n s . So t h a t w o u l d be 

6 a t e s t o f w h e t h e r o r n o t i t ' s b e n e f i c i a l t o be 

7 a p p l i e d on t h e l i n e segment. 

8 Q . I a s k e d you a few moments ago a b o u t 

9 u n i f o r m i t y i n agreement r e g a r d i n g t h e NORAC 

10 r u l e s . And l e t me ask t h e same t y p e o f q u e s t i o n s 

11 w i t h r e s p e c t t o t h i s t r a i n c o n t r o l e q u i p m e n t . Do 

12 you each i n d e p e n d e n t l y p l a n l e t me ask you 

13 f i r s t , Mr. O r r i s o n , do t h e two c a r r i e r s each 

14 i n d e p e n d e n t l y p l a n t o go t h r o u g h t h i s e x e r c i s e o f 

15 e s t a b l i s h i n g t h e s a f e o p e r a t i o . n , p r o v e n 

16 t e c h n o l o g y , c o s t - e f f e c t i v e n e s s , and b e n e f i c i a l 

17 n a t u r e c f t h e ATC/PTS? 

18 A. (Mr. O r r i s o n ! I f I u n d e r s t a n d y o u r 

19 q u e s t i o n , I t h i n k you a r e a s k i n g i f we're g o i n g 

20 t o do i t i n d e p e n d e n t l y each. 

21 Q. E x a c t l y . 

22 A. (Mr. O r r i s o n ) And my u n d e r s t a n d i n g i n 

23 what we were t r y i n g t o convey i n t h i s 

24 s u p p l e m e n t a l f i l i n g and a l s o i n t h e answer t o 

y o u r i n t e r r o g a t o r i e s i s t h a t we've been u s i n g CSX 
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1 and NS i n t h e same s e n t e n c e , t h a t we're b o t h 

2 i n v o l v e d i n o p e r a t i . n g t r a i n s o v e r t h e same l i n e 

3 segments, w o r k i n g w i t h one t r a n s i t a u t h o r i t y , 

4 w o r k i n g w i t h t h e NJT, and t h a t we w o u l d be d o i n g 

5 t h i s as a c o o p e r a t i v e e f f o r t . T hat w o u l d be a 

6 c o o p e r a t i v e e f f o i c t h a t w o u l d i n v o l v e CSX, NS, 

7 and NJT. 

8 Q. So w o u l d I be c o r r e c t f r o m t h e answer 

9 you j u s t gave t h a t CSX and NS w o u l d n o t 

10 c o n t e m p l a t e a s i t u a t i o n d e v e l o p i n g where one 

11 w o u l d be u s i n g c e r t a i n t r a i n c o n t r o l e q u i p m e n t on 

12 t h e N o r t h J e r s e y s h a r e d a s s e t a r e a l i n e s and t h e 

13 o t h e r c a r r i e r w o u l d be u s i i i g d i f f e r e n t t r a i n 

14 e q u i p m e n t ? 

15 A. (Mr. O r r i s o n ) I w o u l d n o t f o r e s e e t h a t 

16 t h a t w o u l d happen. 

17 Q. A l l r i g h t . Would you a g r e e w i t h t h a t , 

18 Mr. Mohan? 

19 A. (By Mr. Mohan) Yes. T h e r e ' s a 

20 commitment t o c o m p a t i b i l i t y t h e r e t h a t a p p l i e s t o 

21 b o t h r a i l r o a d s . 

22 Q. On page 8 o f y o u r j o i n t v e r i f i e d 

23 s t a t e m e n t , t h e l a s t s e n t e n c e o f t h e f i r s t 

24 p a r a g r a p h s t a t e s , however, a number o f t h e CSX 

25 and NS p r o p o s e d t r a i . n sc.hed u i e s a n t i c i p a t e 
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CSX/NS-166 
BEFORE THE 

SLTIFACE TRANSPORTATION BOARD 

Finance Docket: No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK .SOUT, ERN RAILW.AY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPCRATICN 

CSX AND NS RESPONSE TO 
NEW JERSEY TRANSIT CORPORATION'S 
THIRD SET OF INTERROGATORIES 

AND DOCUMENT REQUESTS 

CSX corporacion, CSX Transportation, Inc., Norfolk 

Southern Corporacion, and Norfolk Souchern Railway Com.panŷ  

hereby respcnd co che New Jersey Transic corporation's Third sec 

of Incerrogacories and Documenc Requests to ApplicanCs (NJT-10), 

served November 7, 19 97.^ 

^ CSX Corporation and CSX Transportation, Inc. are 
c o l l e c t i v e l y r e f e r r e d to as "CSX", Norfolk Southern Corporacion and 
Norfolk Southern Railway Company as "NS" and Conrail Inc. and 
Consolidaced R a i l Corporation as "Conrail". CSX, NS and Conrail 
are c o l l e c c i v e l y referred to as "Applicants" . The New J^.^^^y 
Transit Corporation i s referred to as "NJT" or "requester". 

^ AS contemplated by the Board i n Decision No. 44, che 
North Jersey Shared Assets Area OperaCing Plan was produced by 
CSX and NS and not by prese.nt c o n r a i l . Accordingly, only CSX and 
NS respond to chese i n t e r r o g a t o r i e s , which r e l a t e tc che Norch 
Jersev Sha.-ed Assets Area OperaCing Plan. 
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Interroqaeorv No. 10; 

Please identify any lines in the MJSAA. as to which 
CSX has agreed to provide Canadian Pacific trackage rights or 
other physical access. 

Response: 

Wichouc waiving any objeccions, and subjecc co che 

general objeccions above, CSX and NS respond as fo l l o w s : 

None 

Interroqatorv No. 11; 

Please identify the nethodology and c r i t e r i a NS and 
CSX w i l l apply to determine whether ATC/PTS i s "cost-effective" 
as that term i s used in reference to ATC/PTS at paga 125 of the 
NJSAA Operating plan. 

Response: 

Wichouc waiving any objections, and subjecc Co che 

general objeccions above, CSX and NS respond as fo l l o w s : 

CSX and NS w i l l use boch engineering and f i n a n c i a l 

analyses to determine syetem e f f i c a c y r e l a t i v e co investmont 

requirements. 

DOCnMENT REQUSaTS 

Document: Requeat No. 1: 

A l l NS eind CSX rules, instructions or orders that 
w i l l apply within the NJSAA consisting of or relating to the 
following: 

(a) timetai^le and special instructions; 

(b) braking methods and procedures; 

- 13 -
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Document Requeat No. 3; ^ 

A l l documents relating to CSX's agreement to provide 
Canadian P a c i f i c trackage rights on or other physical access to 
l i n e s i n the NJSiLA.. 

Response: 

CSX o b j e c t s t o chia request as vague and unduly 

burdensome t o the e x t e n t i t seeks " a l l documents r e l a c i n g co che 

maccer s p e c i f i e d . " Purthermore, CSX ob j e c t s t o c h i s 

interrogatory as ic c a l i s f o r the disclosure of p r i v i l e g e d 

materials. 

Document Request No. 4: 

A l l documents r e l a t i n g to the methodology and 
c r i t e r i a NS and CSX w i l l apply to determine whether ATC/PTS i s 
"c o s t - e f f e c t i v e " as that term i s used i n reference to ATC/PTS at 
page 125 of the NJSAA Operating Plan. 

Response: 

CSX and NS object co chis requesc as vague and unduly 

burdensome t o che e x t a n t xt seeks " a l l documents" r e l a t i n g t o the 

matter s p e c i f i e d . Withouc waiving any o b j e c t i o n and s u b j e c t t o 

che general o b j e c t i o n s above, CSX and NS respond as f o l l o w s ; 

To the best of our knowledge there are no responsive 

documents. 

- 15 -
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i certify that I have served a conformed copy of the foregoing Cominents of New Jersey 

Department of Transportation and New Jersey Transit Corporation on North Jersey 

Shared Assets Area Operating Plan in Finance Docket No. 33388, by first class mail properly 

addressed, with postage pre-paid or by more expeditious manner of delivery upon Administrative 

Law Judge Jacob Leventhal and All Parties of Record on the Service List. 

Kevin M. Sheys 

Dated: November 24, 1997. 

•WDC: 18S68V01 10130197 
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W I L L I A M L . S L O V E H 
C. M I C H A E L LOFTUS 
n O S A L D v.. AVEHY 
. IOHN H , I.E S E I H 
K E L V I N . ) . DOWD 
HOBEHT D . B O S E N B E B O 
CHRISTOPHEH A. .MILLS 
FHANK .1 . P E B O O L I Z Z I 
ANDREW B . KOLESAH I I I 

S L O V E R & L O F T U S 
ATTORNEYS AT LAW 

ISS4 S E V E N T E E N T H STREET, N . W. 

W A S H I N O T O N , D . C 2i 

November 24, 1997 

mi 
m\t ' 

(3 y ^ ^ ' ^ 347-nro 

BY HAND DELIVERY 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
Case Control Branch 
ATTN: STB Finance Docket 33388 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

L.-^lfcriED 
Offic* of the Sacretary 

NOV 2 5 ?997 

Part of 
Pubiic Rocorr; 

Re: Finance Docket No. 33388, CSX Corporation 
and CSX Transportation Inc., Norfolk Southern 
Corooration and Norfolk Southern Railway Company 
-- Control and Operating Leases/Agreements --
Conrail Inc. and Consolidated Rail Corporation 

Dear Secretary Williams: 

Enclosed for f i l i n g i n the above-referenced proceeding, 
please f i n d the o r i g i n a l and twenty-five (25) copies of the 
"Comments of The National Railroad Passenger Corporation" 
(NRPC-9). In accordance with the Board's p r i o r order, we have 
enclosed a Wordperfect 5.1 diskette containing t h i s f i l i n g . 

We have included an extra copy of t h i s f i l i n g . Kindly 
indicate receipt by time-stamping the copy and returning i t with 
our messenger. 

Si nee'-ely. 

fyy.^S 
G 
Donald G. Avery 
An Atto-ney f o r 

National Railroad 
Passenger Corporation 

DGA:cef 
Enclosures 
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CSX CORPORATION AND CSX 
TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND NORFOLK 
SOUTHERN i^AILWAY COMPANY — 
CONTROL Alir OPERATING LEASES/ 
AGREEMENTS -- CONRAIL INC. AND 
CONSOLIDATED RAIL CORPORATION 

'•'yrrvyy 
Finance Docket No. 33388 

COMMENTS OF THE 
NATIONAL RAILROAD PASSENGER CORPORATION (AMTRAK) 

ON THE CSX/NS SUPPLEMENTAL OPERATING PLAN 
FOR THE NORTH JERSEY SHARED ASSETS AREA 

OF COUNSEL: 

Slover & L o f t u s 
1224 Seventeenth St., NW 
Washington, DC 20036 

Date: November 24, 1997 

NATIONAL RAILROAD PASSENGER 
CORPORATION 

Richard G. S l a t t e r y 
60 Massachusetts Avenue, NE 
Washington, DC 20002 
(202) 906-3987 

Donald G. Avery 
Christopher A. M i l l s 
Frank J. P e r g o l i z z i 
SLOVER & LOFTUS 
1224 Seventeenth S t r e e t , NW 
Washington, DC 20036 
(202) 347-7170 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

) 
CSX CORPORATION AND CSX ) 
TRANSPORTATION, INC., NORFOLK ) 
SOUTHERN CORPORATTON AND NORFOLK ) 
SOUTHERN RAILWAY COMPANY — ) Finance Docket No. 33388 
CONTROL AND OPERATING LEASES/ ) 
AGREEMENTS -- CONPJ^IL INC. A:>ID ) 
CONSOLIDATED FAIL CORPORATION ) 

COMMENTS OF THE 
NATIONAI. !-JVILr>OAD PASSENGER CORPORATION (AMTRAK) 

ON TIiE CSX/NS SUPPLEMENTAL OPERATING PLAN 
FOR THE (ORTH JERJEY SHARED ASSETS AREA 

Pursuant t o Decision No. 44, served by the Surface 

T r a n s p o r t a t i o n Board i n t h i s proceeding on October 15, 1997, the 

Na t i o n a l R a i l r o a d Passenger Corporation ("NRPC" c r "Amtrak") 

hereby submits i t s Comments on the "CSX/NS Operating Plan f o r the 

North Jersey Shared Assets Area," served and f i l e d by the A p p l i 

cants on October 29, 1997. 

I n i t s Comments f i l e d October 21, Amtrak e x p l a i n e d t h a t 

w h i l e i t would endeavor t o r e c o n c i l e the A p p l i c a n t s ' plans f o r 

increased f r e i g h t s e r v i c e on, and shared f r e i g h t usage o f , 

Amtrak's Northeast C o r r i d o r ("NEC" or "Co r r i d o r " ) w i t h the needs 

of the C o r r i d o r ' s i n t e r c i t y and commuter passenger op e r a t i o n s , ' 

such r e c o n c i l i a t i o n would not be a simple task. Amtrak p o i n t e d 

•Amtrak's October 21 Comments also addressed the impact of 
the A p p l i c a n t s ' proposals on Amtrak's i n t e r c i t y passenger opera
t i o n s o u t s i d e the Northeast C o r r i d o r . Those issues are not 
i m p l i c a t e d i n the October 29 Operating Plan f o r the NJSAA, and 
thus are not discussed i n these Comments. 
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out some of the issues and complexities that would have to be 

overcome, including the cost and timing of the construction that 

would be required to achieve the v e r t i c a l clearance increases 

proposed by NS, and the d i f f i c u l t i e s of harmonizing the A p p l i 

cants' proposed schecules for throagh f r e i g h t operations with 

e x i s t i n g and projected capacity constraints on the NEC during 

peak passenger periods. 

Since October 21, AmtraJ: has continued to negotiate 

with the Applicants i n an attempt to reach agreement on the terms 

that w i l l govern t h e i r post-transaction use of the NEC. Amtrak 

i s guardedly o p t i m i s t i c that the remaining issues can and w i l l be 

resolved i n due course. At t h i s point, however, f i n a l agreement 

has not been achieved. 

* * * * 

In t h e i r October 29 f i l i n g , the Applicants have un

equivocally "acknowledge[d] and accept[ed] a l l e x i s t i n g r i g h t s of 

passenger and commuter services" (p. 121), and stated t h e i r 

cominitment to "abide by the terms of e x i s t i n g agreements between 

Conrail and Amtrak" (p. 122). They have also acknowledged that 

t h e i r f r e i g h t operations on the NEC w i l l be governed, as Con

r a i l ' s -are today, by Amtrak's operating rules ( i d . ) . ^ Notwith

standing these c l a r i f i c a t i o n s , however, problems remain with some 

of the d e t a i l s of the Applicants' proposed NEC operations. 

'As noted i n i t s October 21 comments, Amtrak vigorously 
disagrees with Applicants' suggestion that the Board can expand 
Conrail's l i m i t e d f r e i g h t easement i n the NEC by allowing m u l t i 
ple f r e i g h t operato.rs to "share" that easement without Amtrak's 
consent. 
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The f i r s t and most obvious problem w i t h A p p l i c a n t s ' NEC 

plan s , as d e t a i l e d i n t h e i r October 29 NJSAA Operating Plan, l i e s 

i n c e r t a i n of the i n d i v i d u a l t r a i n schedules they have proposed. 

As Amtrak p r e v i o u s l y explained, i t has f o r some time r e s t r i c t e d 

most through f r e i g h t operations on the NEC t o the hours of 10:00 

pm - 6:00 am, i n order t o maximize s a f e t y and minimize i n t e r f e r 

ence w i t h passenger o p e r a t i o n s . The NEC segment in c l u d e d i n the 

NJSAA i s the most heavily-used p o r t i o n of the NEC, having the 

g r e a t e s t c o n c e n t r a t i o n of both Amtrak and commuter r a i l opera

t i o n s , as w e l l as s i g n i f i c a n t f r e i g h t usage, and i t i s an area i n 

which f r e i g h t o perations o u t s i d e the 10:00 pm - 6:00 am p e r i o d 

would be e s p e c i a l l y d i s r u p t i v e . Amtrak t h e r e f o r e has a problem 

w i t h some of the f r e i g h t schedules A p p l i c a n t s have proposed, 

i n c l u d i n g e s p e c i a l l y the one CSX has proposed f o r i t s t i a i n 

"OJTA" (p. 124), which would have t h a t t r a i n pass through the New 

York C i t y - T r e n t o n commuter region r i g h t i n the middle of the 

evening rush hour.^ These p a r t i c u l a r t r a i n s could not be accom

modated or he NEC w i t h o u t s i g n i f i c a n t adjustments t o t h e i r 

schedules t o avoid or g r e a t l y minimize t h e i r c o n f l i c t w i t h 

passenger s e r v i c e requirements. 

Other f r e i g h t t r a i n schedules proposed by the A p p l i 

cants would a l s o impinge, a l b e i t less d r a m a t i c a l l y , on the hours 

of r e s t r i c t e d f r e i g h t s e r v i c e . For example, NS's t r a i n s GMMVOI 

and GMOIMV would operate d u r i n g d a y l i g h t hours ( i d . ) , a l b e i t not 

^The northbound s i s t e r t r a i n , "TAOJ," would cause s i m i l a r 
problems on oth e r segments of the NEC t o the south. 
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du r i n g rush hours, and some of the other t r a i n s proposed by 

Ap p l i c a n t s would s t a r t or end j u s t o u t s i d e the 10:00 pm - 6:00 am 

f r e i g h t window. Subject t o i t s o v e r r i d i n g concerns w i t h regard 

t o s a f e t y and the avoidance of i n t e r f e r e n c e w i t h Amtrak and 

commuter t r a i n o p e r a t i o n s , Amtrak i s c o n t i n u i n g i t s discussions 

w i t h the A p p l i c a n t s i n a n t i c i p a t i o n of reaching agreement on 

s a t i s f a c t o r y scheduling f o r such t r a i n s . 

OF COUNSEL: 

Slover & L o f t u s 
1224 Seventeenth St., NW 
Washington, DC 20036 

Date: November 24, 1997 

R e s p e c t f u l l y submitted, 

NATIONAL RAILROAD PASSENGER 
CORPOPJ^TION 

Richard G. S l a t t e r y 
60 Massachusetts Avenue, NE 
Washington, DC 20002 
(202) 906-3987 

maid G. Avery ^ T ^ ) f ) y 
i r i s t o p h e r A. M i l l s / / ^ 

Do: 
Christophi 
Frank J. P e r g o l i z z i 
SLOVER & LOFTUS 
12 24 Seventeenth S t r e e t , NW 
Washington, DC 20036 
(202) 347-7170 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t copies of the f o r e g o i n g document 

were served t h i s 24th day of November, 1997, by hand d e l i v e r y 

upon: 

Drew A. Harker, Esq. 
Arnold & P o r t e r 
555 1^^relfth S t r e e t , N.W. 
Washington, D.C. 20004-1202 
(202) 942-5999 ( f a x ) 

John V. Edwards, Esq. 
P a t r i c i a E. Bruce, Esq. 
Zuckert, Scoutt & Rasenberger, 
L.L.P., S u i t e 600 

888 Seventeenth S t r e e t , N.W. 
Washington, D.C. 20006-3939 
(202) 342-1608 ( f a x ) 

David H. Coburn, Esq. 
Steptoe & Johnson L.L.P. 
1330 Connecticut Ave., N.W. 
Washingtor, D.C. 20036-1795 
(202) 429-3902 ( f a x ) 

Gerald P. Norton, Esq. 
Harkins Cunningham 
1300 Nineteenth S t r e e t , 
S u i t e 600 
Washington, D.C. 20036 
(202) 973-7610 ( f a x ) 

N.W. 

and by f i r s t c l ass mail upon a l l o t h e r p a r t i e s of reco r d 

"^-^Donald G. Avery -" \ 
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B A L L J A N I K L L P 

LOUIS E. GFTCMER 
O F CoiJNSEL 
(202) 466.6.'i32 

. S T T O H N E V S 

1455 F STREET. NW. SI.ITE 225 

WASHINGTON. D C 20OO5 

TtLEPHoNF. 202-638-3307 
FACilMlLE 202 783-6947 lgitomor@bjllp.com 

November 24, 1997 

BY HAND 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
Suite 700 
1925 KStreet, N.W. 
Washington, D.C. 20423-0001 

Re: STB Finance Docket No. 3.3388, CSX Corporation and CSX Transportation, 
Inc., Norfolk Southem Corporation and Norfolk Southem Railway Company-
-Control and Operating Leases/Agreements-Conrail Inc. and Consolidated 
Rail Corporation 

Dear Secretary Williams: 

Enclosed are the original and 25 copies of APL Limited's Response To The 
CSX/NS Operating Plan For The North Jersey Shared Assets Area and Supporting 
Statement, APL-8, along with file APL.8 on a 3.5-inch IBM-compatible floppy diskette in 
WordPerfect 5.1. Also enclosed under seal is confidentipl Exhibit B. 

Response 
Please time and date stamp the extra copy of this letter anti the accompanying 
ise. Thank you for your assistance. If you have any questions, please call me. 

Sinc^ly/^ 

LoiM^. Gitomer 
Attomey for APL Limited 

Enclosures 

PI1RTLA.ND. O R E O O N WASMNOTON. D C S.MJ!M. OREOON 
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Loms E. GrroMER 
OF COUNSEL 
(202) 466.6532 

B A L L J A N I K ULP 

^ T T O H N E Y S 

1455 F STREET. SLTTE 225 

WA.SH1NGTON. D C 20005 

ThLEPHONF. 202-638-3307 
F^(:slMlLC 202-783-6947 

NovemL-er2.V 1997 

fNTERRD 
Office of the Secretary 

NOV 2 1997 
Pan ot 

y I Public Racof( 

PY HAND 

Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
Suite 700 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: STB Finance Docket No. 33388, CSX Corporation and CSX Transportation, 
Inc., Norfolk Southem Corporation and Norfolk Scuthem Railway Company-
-Control and Operating Leases/Agreements-Conrail Inc. and Consolidated 
Rail Corporation 

Dear Secretary Williams: 

Enclosed ,\re the original and 25 copies of APL Limited's Response To The 
CSX/NS Operating Plan For The North Jersey Shared Assets Area and Supporting 
Statement, APL-8, along with file APL.8 on a 3.5-inch IBM-compatible floppy diskette in 
WordPerfect 5.1. Also enclosed under seal is confidential Exhibit B. 

Please time ar.d date stamp the extra copy of this letter and the accompanying 
Response. Thank you for your assistance. If you have any question!-, please call me. 

LotxaCE. Gitomer 
Attorney for APL Limited 

Enclosures 

IA>Kn.v<D. OREOON WASHINGTON. D C. S .'\LEM. OREGON 
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APL LIMITED'S RESPONSE TO THE CSX/NS OPERATING PLAN FOR THE NORTH 
JERSEY SHARED ASSETS AREA AND SUPPORTING STATEMENT-CSX/NS-119 

— 
Offic* of tho Secretary 

NOV 2 5 mf' 

a part cf 
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Ann Fingarette Hasse 
APL Limited 
l l l l Broadway 
Oakland, CA 94607-5500 
(510) 272-7284 

Louis E. Gitomer 
Irene Ringwood 
BALL JANIK LLP 
1455 F Street, N.W.. Suite 225 
Washington, D.C. 20005 
(202) 466-6530 

Attorneys for: 
APL LIMITED 

Dated: November 24, 19Q7 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

APL LIMITED'S RESPONSE TO TH.^ CSX/NS OPERATING PLAN FOR THE NORTH 
JERSEY SHARED ASSETS AREA AND SUPPORTING STATEMENT-CSX/NS-119 

APL Limited C'APL"') responds to the CSX/NS Operating Plan for the North Jersey 

Shared Assets Area and Supporting Statement, CSX/NS-119 (referred to as "CSX/NS-119"). 

APL's operates under lease a portion ot the South Kearny Yard ("APINY") owned by 

Consolidated Rail Corporation ("Conrail") in the North Jersey Shared Asset Area (the 

"NJSAA"). APL operates APINY to serve the 10 APL trains per day that Conraii originates, 

terminates or operates through APINY. Because of the location of APINY, APL has over 

nine years of day-to-day experience with the operation of the NJSAA. Furthermore, APL has 

great interest in the efficient operation of the NJSAA. Based on its long experience in the 

NJSAA. it is apparent to APL that Applicanis have not demonstrated that they can provide 

adequate transportation service in the NJSAA.' 

' i he .Applicants arc (. SX C'orporation. C'SX Transportation. Inc. ("CSXT"), Norfolk Southem 
C orporation, Norfolk Southem Railway Company ("NS"), Conrail Inc., and Conrail. 

1 



On October 15, 1997, the Surface Transportation Board (the "Board") ordered 

Applicants to "produce more detailed projections of their proposed method of operation" in 

the NJSAA. Decision No. 44 at 5. The Board ordered nreparation of the plan in response to 

a petition filed by the Port Authority of New York and New Jersey so that the Board could 

consider "the effect of the proposed transaction on the adequacy of transportation to the 

public." Tlie Board required Applicants to demonstrate that the NJSAA operating 

arrangements will be feasible and not unduly impact rail operations in this densely populated, 

highly congested area. 

APL believes that Applicants have taken a step in the right direction, but that they have 

not fully complied with the Board's requirement nor met APL's needs. There are just too 

many questions left unanswered and too many details not provided for the Board to feel 

comfortable that Applicants can effectively operate in the densely populated, highly congested 

NJSAA. Indeed. Applicants seem to accept a lesser task than that set by the Board by stating 

that they will demonstrate "that the proposed operations were feasible and would not unduly 

impact passenger and commuter operations." CSX/NS-119, at 1. Applicants failed to detail 

their freight operation in CSX/NS-119. Nowhere do Applicants indicate which rail lines they 

will use to reach certain yards, the routes to and from APINY, specific transit times once 

operating within the NJSAA, the entity that will ftimish the crews for APL's trains, the crew 

change points, where NS will store cars for APL, whether NS will operate locomotives to 

pick-up individual trailers that are now tmcked literally next door to Conrail and which 

inlerterminal moves they will make Applicants even refuse to admit that there will be three 

entities (CSXT. NS, and the ConraU Shared Asset Operator (the "CSAO")) operating in the 

3 



NJSAA. Another point of concern is the failure of NS to indicate clearly in CSX/NS-119 that 

NS will not only operate the 35 trains shown in Figure 5 at pages 55-56 of CSX/NS-119, but 

that if the traffic is there, according to Mr. Mohan, NS proposes to operate aU. of the 61 trains 

currently operated by Conrail, as detailed in Figure 3 at pages 48-51 of CSX/NS-119.̂  Other 

details needed for the Board to consider whether Applicants' plan to operate in the NJSAA is 

feasible or will lead to a melt down in service similar to that which is currently plaguing the 

western United States are also missing as detailed in Mr. Baumhefner's Verified Statement. 

APL has a special problem concerning operations in the NJSAA. Unlike other 

shippers, the allocation of APL's traffic between CSXT and NS will not be "detennined by 

the ultimate allocation of traffic by the customer" or "given customer preference for the 

service". Responses to the Port of New York and New Jersey's W'-itten Deposition Questions 

to Messrs. Mohan and Orrison in Connection with CSX/NS-119. The NJSAA Operating Plan 

and Underlying Workpapers, dated November 17, 1997, at pages 6 (Response to 15) and 7 

(Response to 17) (the "Written Reply to NY/NJ"). However. APL's contract traffic, which is 

all of ils traffic over Conrail, will not be divided based on APL's preference but according to 

the provisions of Section 2.2(c) of the Transaction Agreement. Obviously Applicants forgot 

about this provision when they said: "Contract customers often prefer that details of their 

service be discussed confidentially in a business fomm rather than in a public proceeding." 

Written Reply lo NY/NJ al page 9 (Response to 19). 

' About 40 ofthe Conrail Irains operate daily. 
4 



APL would prefer to work out the details in a business fomm, but Applicants have 

reftised to do so because of Section 2.2(c). For that reason, among others, APL seeks to have 

the Board declare Seciion 2.2(c) not in the public interest and strike it from the Transaction 

Agreement. 

The NJSAA is not an isolated part of Conrail's system. Much like Houslon on the 

Union Pacific Railroad Company, the NJSAA is a very important service area on Conrail, 

integrally linked to the rest of Conrail's system. Changes and problems in NJSAA affect the 

rest of Conrail's system, a d changes and problems on the rest of Conrail's sysiem affect the 

NJSAA. As an example, service in the NJSAA is affected by interchanges at Chicago and 

congestion en route to the NJSAA and the availability of alternate routes. APL is troubled by 

Applicants" unwillingness lo face the reality lhal the NJSAA is congested now, a reality which 

APL lives with today, and their apparent blindness to the consequences of adding a(̂ ditional 

irains lo an already congested area. 

As Mr. Baumhefner poinis oul: (I) Applicants did not obiain APL's input in preparing 

CSX/NS-119; (2) NS does not have equal access to serve APL; (3) Applicants have not 

assured APL lhat their proposed schedules can actually replace Conrail's schedules lo and 

from the NJSAA; (4) Applicants have ignored the existing congeslion in NJSAA; and (5) 

Applicants have failed to provide binding contractual commitments lo APL that specify details 

and put in place enforceable remedies for service failures. APL is optimistic and believes ihal 

these operational problems can be resolved ihrough negotiaiions beiween APL and CSXT and 

APL and NS. However, negotiations will not take place as long as Applicanrs coniinue lo 

apply Section 2.2(c) of the Transaciion Agreen ;ni lo the contract beiween APL and Conrail. 



Either the Applicants must modify Section 2.2(c) of the Transaciion Agreemeni or it must be 

disapproved by the Board. 

Res iQtiilted, 

Anij^ingarette Hasse 
APL Limited 
l l l l Broadway 
Oakland, CA 94607-5500 
(510) 272-7284 

Louis E. Gitomer 
Irene Ringwood 
BALL JANIK LLP 
1455 F Street, N.W., Suite 225 
Washingion, D.C. 20005 
(202) 466-6530 

Attorneys for: 
APL LIMITED 

Dated: November 24, 1997 



VERIFIED STATEMENT OF PETER K. BAUMHEFNER 

My name is Peter K. Baumhefner, and 1 am Director of Stacktrain Operations for APL 

Land Transport Services, Inc.. a subsidiary of API. Limiled ("APL"). 1 am accountable for the 

performance of APL's slacklr,Mns in North America, and previously submitled a verified 

statement in API.-4 in which my background, experience, and qualifications are set forth. 

I nc purpose o fthis statement is to respond to CSX/NS-119, the CSX/NS Operating Plan 

("SA.AOP") for the North Jersey Shared Asseis Area ("NJSAA"). insofar as it .̂eeks lo address 

APL's stated concems in this proceeding. As I shall explain, the SAAOP confirms Applicants'' 

lailure to establish, for APL, an adequaie limely replacement for the unified operations presently 

conducted by Conrail in the NJSAA. While the repeated theme of CSX/NS-119 is lhal on Day 1 

Applicants will step inlo C onrail's shoes with substitute services lhal replicate Conrail's past 

perfomiance. the details establish that the theme is not true for APL, and that the services which 

Applicants propose to substitute for Conraifs do not meet .APL's needs and are inadequate. 

I. The SAAOP Was ( onstructed Unilaterally Without Recognizing APL's Needs 

I coniinue to believe that, if Applicanis are willing to work wilh APL. it should be 

possible to develop services equal to or beller than Conrail's exisiing service. Thai will nol be 

accomplished by Applicants' unilateral process in which the shipper is excluded and expecied lo 

adjust to Applicants' unilateral decisions. 

Contrary to the statement in CSX/NS-l 19 at page 4 that it "incorporates the most recent 

information on NJSAA customers and operations", APL was not contacted by Applicants as part 

of the preparation of CSX/NS-1 i ^ , and the infomialion which API. gave to CSXT on May 6 and 

June 25. l 'W7. has nol been heeded. 

I am aware that at his deposition on November \9. 1997, Mr. John W. Orrison of CSXT 

stated that our intermodal planners had been "v.orking wilh APL" to try lo meet APL's needs, 

lie mentioned five pcopic al APL (including me) who were involved in that process, and 

' Applicants are CSX Corporation. CSX Transportation, Inc. ("CSXT"), Norfolk Southem 
C'orporation, Norfolk Southern Railway Company ("NS"). Conrail Inc., and Consolidated Rail 
Corporation ("Conrail"). 



indicated that thc last conversation with APL occurred on September 24, 1997. See Exhibit A, 

Excerpts From Deposition, page 183-184. cited as Tr. at . 

If there had been a meeting or conversation on September 24* between APL and CSXT 

or CSX Inlermodal, Inc. ("CSXI") about CSXT or CSXI providing future servict to APL as a 

replacement for Conrail, I would have at least known about it or participated since 1 am 

responsible for APL's stacktrain operations in North America and must sign-off on any 

replacemeni service plan. Frankly, when I leamed ofthis supposed contaci 1 did not recall it. 1 

checked my calendar and contacted the other four people that were supposed to have 

participated. One of the individuals is in regular contact with CSXT operating personnel on a 

variety of current operational topics, but had not participated in a meeting with CSXT or CSXI 

conceming ihe Conrail partition since June 25, 1997. John Burgess of APL had dinner w ith Ron 

Sorrow of CSX on September 24th at the National Freight Transportation Association meeting. 

However, they did not discuss operational matters conceming the NJSAA. None of the other 

people mentioned by Mr. Orrison had any recollection or notes conceming a meeting with CSXT 

or CSXI Oil September 24. Therefore. CSXT could not have considered APL's needs in 

preparing CSX/NS-119, and. indeed. Applicants have not developed an operating plan that 

convinces APL that they can provide adequate transportation to APL in the NJSAA, much less 

meet our unique needs. 

It is not enough to say, as do Applicants in seeking to assure APL. tbat details can be 

worked out later. That is tantamount to Applicants asking the Surface Transportation Board (the 

"Board") to approve the proposed transaction first and allow Applicants to later address all 

problems in the following chaos. Such a process is needlessly harmful to APL and is completely 

unnecessary in order to accomplish Applicants' goals. The Surface Transportation Board (the 

"Board") should Sc wary of such an approach based on the hard lessons being taught by the rail 

serv ice problems in the westem United States. 

2. Thc SAAOP Fails To Give NS Parity With CSXT For Access To APL 

The SAAOP is deficient in several important respects. The most disturbing shortcoming 

is its failure to provide NS the infrastmcture to compete on equal footing with CSXT for APL's 



traffic. NS does not have the trackage, crews, or locomotives available at South Keamy to 

successfully serve APL.' 

While Applicants state that both CSXT and NS will have "access" to APL at APINY, the 

reality in the details is that - as it now stands - CSXT, with exclusive access to South Keamy, 

has preferred access to APL, while NS has inferior access to APL.' There is not a level playing 

field for NS to serve APL at APINY in this operating plan, and that needs to be corrected. 

At present. Conrail's South Keamy yard is the major Conrail intermodal facility in the 

NJSAA. with seven yard engine assignments handling the business of the yard and indu.strial 

customers in thc vicinity. Sce CSX/NS-119 at 104. As depicted in CSX/>JS-119, Figure 20, 

APINY is adjacent lo the South Keamy. See Figure 20 in CSX/NS-l 19. page 103. Conrail's 

road trains originate and terminate at South Kearny, road motive power is tumed there, and 

APL's trains or cars have ready access to the Conrail arrival and departure yard. If APL has 

single containers to be given to Conrail, an off-.slreet yard tractor can tow the container through 

the gate between APINY and South Keamy to Conrail next door. 

From one to three times a day, and more frequently after a holiday weekend or if 

detriments or service interruptions result in bunching of cars, APL will need an additional 

switch from Conrai! to pull empties and nring in loads that could not be accepted in the first 

switch. Sometimes a switch will be needed to bring in more empties to handle a build-up of 

containers. When this is necessary Conrail responds promptly, sends a locomotive from its yard 

via track 223 (See Figure 20) to APINY. and does the work. Meanwhile, the APL cars in reserve 

arc held in Conrail's South Kcamy yard, and yard operations are conducted around the track 

space set aside and used for APL. 

I fNS delivers a train to APL at APINY, the procedure will be more complex. The NS 

tenninals are at Croxton or l:-rail, both many miles away from APINY (See Figure 2, CSX'NS-

119, page 25). It is obvious from the configuration of tbf routes that while a ihrough train to or 

" South Kearny is thc major Conrail intermodal yard in northern New Jersey. Conraii 
leases a portion of South Kearny to APL for APL's exclusive use (referred to as the "APINY"). 
but also serves API. from South Kearny. 
*With such limited access to APINY. NS has not planned to station crews or locomotives at 
South Kearny. 



from .APINY via NS is clearly feasible, an NS delivery to APINY from a train en route to 

Croxton or li-Rail would be more complex lhan Conrail's direct service today. 

The NS schedules proposed as Figure 5 in CSX/NS-119, at pages 55-56, show no direct 

service lo APINY. only service lo Croxion or E-Rail. This would mean that, after arrival ofthe 

tram al Croxion (the closest NS terminal, vvhich is still about five miles from APINY) and after it 

is switched by yard crews, the APL cars would be taken by a yard engine from Croxton to South 

Keamy. then through the CSXT yard, to APINY. Applicanis have not explained whether NS. 

CSX r. or the Conrail Shared Asset (Operator (the "CSAO") will provide the transfer locomotive, 

and from which pool. It is obvious to me that after the train has been switched at Croxton. a 

yard-lo-yard move will require the allocation of a locomotive, authority from the NJSAA 

dispatcher and the yardmasters at Croxton and South Keamy. and a train threading its way 

through terminal congestion.̂  lhis will add aboul three hours to the deliveiy time ofthe APL 

cars by NS to APINY. These details are not covered in the SAAOP. 

Mr. D. Michael Mohan's deposition testimony on November 19, 1997 modifies the 

CSX/NS-119 in major respects, lo summarize, at the dc; ion. NS look the position that it is 

willing to replicate Conrail's entire schedule to and from the NJSAA, and is willing to replicate 

Conrail s service to API. (including trains directly serving APINY) if APL elects lo use NS as ils 

core rail service provider in the NJSAA (Transcript at pages 172-173)'. This would solve the 

transfer problem for through Irains operaled directly beiween Chicago and APINY, but does not 

completely resolve the transfer issue from Croxton for other Irains. Ihere is also one very 

important issue to bc addressed. 

If APL needs an additional switch from NS to bring in loads or empiies from NS that 

could not be taken into the yard with thc first switch, the present plan in the SAAOP requires 

Contrary lo the contentions of Applicants" witnesses, my years of experience with Conrail's 
service in the NJSAA convince me that this area is \;'ry congested, and adequate service here 
requires clo.sc communication and fiexibility to avoid gridlock. 

1 note, that as APL has demonstrated in Us Response and Request for Conditions, APL-4, 
contrary to market forces and APL's desire. APL cannot elect whether CSXT or NS will serve it 
under APL's transportation contract with Conrail. Instead, the railioad which will provide 
service to APL in thc NJSAA w ill bc determined under the provisions of Section 2.2(c)of the 
I ran.saction Agreement. Since the premise for Mr. Mohan's defen.se of CSX/NS-119 is faulty, 
CSX/NS-119 cannoi accurately refiect the service to be provided lo APL in the NJSAA. 



additional cars to be taken to Croxton and then brought in from Croxton. using the same 

circuitous procedure just described. Even ifthe NJSAA operator provides the switching, the cars 

will sliil have to be brought from Croxton. because .Applicants have not allocated any support 

trackage al South Keamy lo NS. 

Mr. Mt)han raised the possibility at his deposition that NS might also use support 

trackage al the CSAO's Oak Island yard, which is approximately two miles from APINY (Tr. at 

171). The CSAO would then presumably bring the cars two miles from Oak Island lo APINY 

and retum. 

Bolh ideas proposed by NS at deposition, not in CSX/NS-l 19 as required by the Board, 

are inadequate substitutes for the present arrangemeni in which APL's cars are staged for 

delivery to APINY on tracks in Conrail's adjacent South Keamy yard and are brought into 

APINY on-call by one oflhe Conrail yard engines there. 

This is a major shortcoming oflhis Operating Plan. In order to compete effeclively with 

CSXT for APL's traffic. NS must have support trackage at Kearny, as Conrail does loday, and as 

CSXT will have tomom)w under Applicants" plan. The lack of support trackage for NS is an 

extremely serious matter that goes to the basic qualification of NS lo perform any substantial 

amouni of service for APL. If Applicants truly plan to establish equality of opportunity for NS, 

provision will need to be made for this. 

The reality ofthe situation today is that Conrail does nol consider the non-APL portion of 

its South Kearny yard lo be dedicated exclusively to non-APL business. On the contrary, there is 

a fioating allocation of yard space, fioating in the sense lhat it is not lied to a specific track for 

cars that will be taken tt) or from APINY to meet APL's needs during the day. The availability 

of that track space has always been recognized by Conrail as part ofthe support service required 

to fulfill the transportalion contract with APL. 1 view it as a fioating dedication of space in 

Conrail's Soulh Keamy yard that follows the APL contract. If CSXT becomes the core service 

provider for APL. I would expect CSXT to continue to provide that track space. I fNS becomes 

the core provider. I would expect CSXT to make that track space available to NS. 

CSX/NS-119 was evidently prepared based upon a hypothetical distribution of traffic 

between CSXT and NS and the needs of each carrier to support those hypothetical volumes (Tr. 



at 198). Under the hypothetical traffic distribution by Applicants' iraffic analysis, CSXT 

handled vinually all of APL's business and NS handled very little. Thus, failure to provide NS 

with support track at South Kearny attracted no particular notice, and may have been overlooked. 

NS is jusl now examining the issue of support irackage that il will need in the NJSAA (Tr. at 

198). 

There must be support trackage at South Kearny for APINY for lhe railroad which serves 

APL under its contract, whether lhal railroad is CSXT or NS. Essentially, the ability to piovide 

suppon trackage must be part ofthe contract. If Applicants fail to agree with this obvious need, 

APL must ask the Board to require lhat support track at South Keamy be reserved for whichever 

of the two Applicants, or perhaps even both, serves APL under its Iransportation contract wilh 

Conrail. 

Even with lhat inequity redressed. NS will still be al some di.sadvantage in competing 

with CSXT. As I noted earlier, sending single containers lo Conrail means no more than sending 

a yard tractor through the gate to Conrail next door. Sending a single container to Croxton 

requires a $125 dray charge. 

3. There Ls No Assurance That Applicants' Schedules Will Replace Conrail's To 

And From Thc NJSAA 

APL's eastbound schedules on Conrail are determined by the arrival fimes of West Coast-

originating trains al the Chicago gateway, by the cut-off times al Chicago for locally originated 

or Chicago-transferred containers, and by the needs of the marketplace at the East Coast 

destination. I he arrival times of the West Coast Irains at Chicago are in lum detennined by 

evenis on thc West Coast, thc transfer limes foi containers arriving at the ports, and cutoff and 

departure times for domestic traffic. 

Westbound, the cutoff and departure limes al Keamy are detennined by commercial 

custom and practice at the eastem origination, and the connecting train schedules al Chicago 

necessary to provide the right anival and availability time at the West Coast destination. 

APL has earlier explained how its continuing efforts lo tighten the links in the trans-

Pacific and transcontinental transportalion chains have resulted in a fasl, dependable, consistent 

service lhal is an industry leader and is regarded by the marketplace as a premium serv'ice. All of 



the links, trans-Pacific, westem. and eastern, are closely integrated and monitored by APL to 

produce this consistent result. 

The Conrail trains that presently connect Chicago with the NJSAA for APL, and the 

replacements proposed by CSXT are in confidential Exhibit B. 

T V 200, TV 202, and TV 204 are the Conrail numbers for Union Pacific Railroad 

Company ("UP") mn-through train services from the west coast which stop at Global 1 to set out 

Chicago cars, and then continue 2.5 miles to Conrail s Ashland Avenue Yard. The Global 1 

setouts are an essential part of the serv ice, for il is here lhat Chicago traffic is terminaled. 

Global I - origi.lating traffic for APINY vvill be either steel-wheel interchanged in a switch 

movement provided by UP from Cilobal ! to Ashland Avenue, and added there to the TV service 

train, or, in some cases, containers for TV 78 will be drayed. or mbber-tire interchanged, to 47th 

Street. In all cases the traffic will arrive at APINY by rail. 

The proposed replacemeni for TV 78. Q160, would also require a rubber-tire movement 

al Chicago, this time significantly longer, and also require a much longer dray movement from 

North Bergen to APINY at destinaiion. Absorbing the cosl of two long dray movemenls versus 

one short dray movement would render rse of this substitute uneconomical, and it is not a viable 

replacement. 

1 vvill explain why I hav e shown question marks for the departure station at Chicago for 

the first two trains under the CSXT proposal. There are two problems with the CSXT proposal. 

The first concems the run-through UP trains from the West Coast which set out at Global 1, and 

then terminate at the Conrail vard at Ashland Avenue, where they assume their Conrail train 

identification, add cars, and contmue eastward. 

The Applicants" filings and deposition lestimony show the first two CSX T replacement 

trains listed above (Q156 and Q 164) departing from CSXT's "59"̂  Street inlermodal terminal." 

There is no inlermodal terminal today al 59th Street. It is a proposed terminal, yet to be 

constructed. On Day 1, and until 59ih Street is built, the CSXT inlermodal trains will originate 

at Bedford Park, l he proposed schedules filed with the Board do nol refleci that reality. 



Today UP road crews deliver APL irains lo Chicago Ashland Avenue, stopping en route 

to set oul at APL's facilitv at Cilobal I . In the reverse direciion Conrail, again with road crews, 

delivers the APL trains to Cilobal l."" 

As I pointed out in my statement in APL-4 (pages 13-14). there is a major difTerence 

beiween running a ihrough train from UP 2.5 miles past Global 1 lo Ashiand Avenue, versus 

running 8 miles further through congcsled terminal Irackage wilh numerous confiicting 

movements to reach Bedford Park, adding about two hours to the planned mnning time of the 

train. On some days it will be less, and on other days il will be more. The terminal Irackage 

from Bedford Park lo Ashland Avenue is one of the busiest intra-terminal main rouies between 

railroads in the Chicago lei .nal district, involving two terminal trackage ownerships where you 

can never assume lhat the path will be clear all the way when you are ready lo mn. 

The importance of this addilional running lime is especially important here. UP road 

crews could nol be scheduled lo lake the train lo Bedford Park' unless lhey will consistently have 

enough time remaining on duly within their permitted hours of service lo complete the delivery 

and tie up their power at a UP off-duty poinl. Ifthey don't they will terminate at Global I and 

anoiher crew vvill have to be obtained to take the train lo Bedford Park. Wheiher this 

responsibility will be accepted by UP, and ifso. how promptly, we do nol knovv. I have inquired 

of the operaling officers al UP to ascertain how they would handle this and what commitments 

thev have made to Applicants lo run the APL Irains to the proposed new terminal at 59th Street 

or to Bedforc" Park. I was advised the issue had nol been studied, that they had nol been asked 

about it. lhat they had made no commitments to Applicants, and that they weren't aware that they 

vNould bc expected to do this in the future. From my perspective. CSXT has nol demonstrated 

that its replacemeni schedules could bc re.ilistically used on Day 1 in connection with APL's 

exisiing service from the West Coast. 

" I he relativ e locations of Global 1. Ashland Avenue, and Bedford Park are shown 
on lixhibit "C"" to my .statement filed October 21. 1997, APL-4. The location ofthe proposed 
new terminal at 59th Street is approximaiely 2/3 oflhe way from the "Ashland Avenue" 
connection lo the "proposed CSXT conneciion" on the "BOCT" line. 

Assuming lhat UP has operating rights to run ihrough trains to Bedford Park via 
Global 1. 



lhe second prtiblem concems transfer movements. Locally originating traffic at 

Chicago, or conlainers iransferred at Chicago, are primarily loaded on rail cars at Global 1 and 

then sent lo Ashland Avenue. 2.5 miles, in a switch movement prior to the Ashland Avenue 

departure limes. Bedford Park is a much longer round-trip which will require a significant 

portion ol a transfer crew's shift lime. There has jusl been no planning that 1 am aware of as to 

how and when these transfers can be economically accomplished in a way that meets APL's 

needs. 

What I view as certain is that existing UP-Conrail schedules cannot be maintained via 

Bedford Park and it is problematic ifthey could be maintained from 59th Street. The UP trains 

arrive from the Wesl Coast on an agreed schedule, and those schedules cannot be unilaterally 

moved by CSXT wilhout risking breaking the continuity of the service. Nole. also, the later 

arrival times at APINY (6:00 a.m. versus 4:30 a.m.) For CSXT train Q 164. Those pre-dawn 

hours are critical in unloading containers and prepr ing for the early-morning rush. The 

difference between 4:30 a.m. and 6:00 a.m. anival means a 1 Vi hour later container availability 

time vvhich, at this lime oflhe day, is a major setback for an inlermodal service provider. It is the 

same as a commuter driving on the Washington Beltway at 7:30 a.m. instead of 6:00 a.m. 

fhe proposed schedule for the replacement for our premier train. TV 200. is shown as 

aniving 2 hours 31 minuies earlier than TV 200. Mr. Onison's deposiuon testimony on 

November 19"̂  states lhat CSXT has decided that it should leave Chicago later and arrive at 

APINY earlier than firsl scheduled ( I r. At 180-182). 

The lalesl CSXT proposal is a train (albeit leaving from the wrong place) from Chicago 

to APINY running on a schedule five hours and one minute faster than Conrail's dedicated APL 

train runs loday. Considering lhat Conrail is frequently hard-pressed to keep our trains on time, 

and oflen operates via allemate routes Uhe Penn Route for example) in order to avoid congestion 

on the River Line, and further considering that the massive capital expenditures planned by 

CSXT to improve their route could not possibly be in place by Day 1 (unless Day 1 is well after 

conlrol of Co irail is authorized), I do not consider CSXT's schedule proposed for Day 1 to be 

credible, or for that matter, for an indefinite period after Day 1. 



APL needs to deal today with the realities of today, and the realities are lhal the 59th 

Streei lerminai has not been built, the heavily-congested Rivtr Line has not been double-tracked, 

the massive capital improvemenis lo Conrail's facililies ha' nol been made, and they will not 

have been made by Applicants' proposed Day I . CSXT's staled schedule intentions may 

eventually be achieved. Meanwhile, APL has a business to proteci, and I cannot rely on CSXT's 

replacement schedule which I do nol view as credible on Day I . unless APL's transportation 

contract with Conrail is modified ihrough negotiations with CSXT lo ensure such service with 

penalties for service failures." 

In the reverse direction, vvhere we are dealing wilh traffic originating al APINY, APL has 

greater control over the loading ofits trains and the timing of their departure, subject, ofcourse, 

to the constraints oflhe marketplace. Thus APL uses Conrail's TV 201 as ils primary train from 

APINY to Chicago on Monday ihrough Friday wilh an 00:25 departure. On Friday we work 

laler and use Conrail TV 203 which provides a one-hour and 35 minuie later departure, giving 

our shippers more lime to clean out their shipping docks before the weekend. The preseni 

Conrail schedules, together with the replacemeni schedules proposed by Applicants are set forth 

in confidential Fxhibit B. 

It will bc noted lhal Conrail TV 201 is presently scheduled to depart al 25 minutes after 

midnight. Ihis gives us the evening hours to .sort the day's business, develop a load plan for the 

stackcars, deal with lasl-minute changes and expedited bul late conlainers, and assemble our 

Irains. 

The proposed substitute trains are an example of Applicants unilaterally proposing the 

schedules lhat meet their requirements, rather than the schedules lhat Conrail has provided, and 

which we need. Instead of a primary departure at 00:25 wilh a backup at 02:00. Applicants 

propose a primary departure almost three hours earlier, wilh a backup 55 minuies before our 

preseni primary schedule, and a further backup the next aftemoon. These radical changes in 

departure times would literally destroy our preseni westbound sen'ice plan, l l would require 

rolling back all our terminal processes, altering lhem by hours to adapt to what Applicanis want 

APL prefers to negotiate contract changes. But, Applicanis have refused to negotiate because of 
seciion 2.2(c)of the I ransaction Agreemeni. Therefore, APL has asked the Board to disapprove 
seciion 2.2(c). 

10 



to run. The probable consequence is one business day's delay for much of our Iraffic, changing 

v'hicago anivals from second lo third moming, which would be a deadly consequence to APL in 

this intensely competitive market. 

Today Conrail today brings our westbound trains to Global 1. Neither CSXT nor NS has 

stated any willingness to do so. CSXT proposes lo bring lhem lo the as-yet-nol-built terminal al 

59th Sireel. CSXT has not addressed how the trains reach our lerminai at Global. Also, as 1 

pointed out above, during the interim period of unknown duration while the 59th Street terminal 

is being buill and readied for service, CSXT will lerminaie our Irains al Bedford Park, with no 

explanation given as lo how the trains will get lo us at Global 1, and who will bring them. 

rhere has evidently been a further development in the Applicants' Operating Plan since 

the filing of CSX/NS-119. It will be noted that no NS schedules are shown in CSX/NS-119 as 

replacements for APL's eastbound Conrail trains, and only one schedule, of no practical value to 

APL. is listed by NS westbound. However, in deposition lestimony on November 19th Mr. 

Mohan, on behalf of NS. slated lhal NS would, if traflic were offered, replicate any oflhe preseni 

Conrail schedules, and that all of the Conrail schedules shown in Figure 3 al pages 48-51 of 

CSX/NS-1 19 are also potentially NS .schedules! 

fhe situation unfolding before APL at this juncture is as follows: (I) lhal the formal 

filings before the Board show no eastbound train schedules proposed by NS departing Chicago 

that replace the run-through trains operated by UP with an en-route stop al APL's Global 1 

terminal: (2) thc replacement schedules proposed by CSXT leave from a different, not yet 

constructed terminal (59th Street), and for an indeterminate amount of time would leave from an 

even more distant terminal (Bedford Park); (3) no agreement has been reached with UP to deliver 

trains with road crews to CSXT al Bedford Park, as UP does today to Conrail al Ashland Ave; 

(4) there has been no confirmation of the practicality of CSXT's proposed operation for APL; 

and (5) now, at this lale date, and without any formal amendment to the Applicanis" Operating 

Plans, NS takes the position that it is prepared to replicate Conrail's schedules between Ashland 

A\c!iue and APINY via ils Southem Tier or Penn routes (This is ofcourse welcome news to 

APL, as the earlier filings had conveyed no slalement thai NS would be willing to do so). 

11 



'faking the NS representations at face value, it follows that NS would be willing to 

essentially slep inlo Conrail's shoes and provide equivalent train schedules, via Hamsburg raiher 

lhan via Selkirk. Since NS would operale from Ashland Avenue, as does Conrail today, this 

could resolve the major Chicago Terminal issues confronting APL under the operating plans 

previously presented. 

However, it must also be recalled that Applicants have taken the position lhat lhey. and 

only they, under section 2.2(c)will decide how the contracts of shippers such as APL will be 

assumed. CSXT and NS apparently plan lo divide shippers' contracts behind closed doors. All 

of the good intentions that the operaling departmeni of NS may now express aboul service for 

APL would become meanintjless i f i n the heat of horse-trading the commercial departmeni of NS 

decides to barter the A/'L contract to CSXT in retum for contracts of other shippers. This 

prospect also underscores how wrong it is to allow Applicants to divide APL's conuact traffic 

without any input from or negotiation with APL. 

1 do nol see how Applicants can possibly represent to the Board that they have put in 

place a smooth transition for Day I for APL's Iraffic. 

4. Congestion Factors Ignored By Applicants 

I have earlier expressed concerns over the ability of CSXT to consistently meet any 

proposed schedules, much less the five hour faster new proposals, given that the trains must 

funnel all ofits Chicago-NJSAA business through th" River Line. The River Line will be 

handling substantially greater volumes lhan il handles today, and thus on Day I this partly single 

track, presently congested and frequently al capacity line will be overwhelmed with new 

business. 

I appreciate that Mr. Oni.son recognized the serious problems and need for major 

improvements on thc River Line. He .slated "there are a number of mechanisms thai are in 

discussion between representatives of Conrail and CSX to see if we can have that investment 

completed prior to day one." Tr. at 165. While I wish Mr. Onison well in his attempts lo 

achieve improvements on the River Line, the very guarded way in which the discussions were 

described underscores that they were simply that, discissions. But discussions may not come to 

fruition before Dav 1. l l is clear to me lhal there is no assurance from CSXT, that the needed 
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improvemenis will be completed prior to Day 1. liowever, were CSXT willing to negoliate our 

transportation contract outside the strictures of section 2.2(c). and provide certain assurances 

along wilh enforcement provisions and liquidated damages, I would find that more convincing. 

Our business cannot live on "paper" schedules, or promises, bul must have realistic 

schedules that work. As I explained in my Statement in APL-4, the River Line is presently so 

congested wilh exisiing Conrail traffic lhat Conrail decides, day by day, whether lo allow our TV 

200 train to go via the River Line or divert it to a former Pennsylvania route in order lo make ils 

schedule, an option unavailable to CSXT. CSXT must live with the River Line's congestion, as 

it w ill have no reasonable alternative. Generalions of railroaders have been told by lheir seniors 

to "Never try lo pour two quarts of liquid inlo a one-quart jar!" CSXT may be aboul lo try this 

on the River Line. 

Applicanis have not acknowledged lhe exient to which cross-hauling will be increased 

within the NJSAA. Today Conrail engages in a significani amount of cross-hauling of 

intemiodai equipment within ;" c irea. and after the Conrail facilities are divided between 

Applicants the cross-hauls will get longer. NS will bc cross-hauling between Croxton and E-

Rail. CSXT will bc cross-hauling between North Bergen. Soulh Kearny, and Elizabethport. 

CSAO will meanwhile be shuttling manifest and other traffic back and forth between Ridgefield 

Heights, Ĉ ak Island, Doremus, Port Newark, Express Rail, Bayway. Linden. Carteret. Port 

Reading. Metuchen. and South Amboy. and lo and from the NS and CSXT tenninals. This 

means more congestion vvithin the NJSAA. and slower movements for all traffic. 

The oft-repeated assurances in CSX/NS-119 lhal on Day 1 .Applicants will slip 

effortlessly into Conrail's role and provide an equivalent service with hardly a ripple are nol 

credible, given the infomiation vvhich Applicants have put before us, and which repeatedly 

shows gaps, mis-matches, missing links, and capacity problems. 

5. Thc SAAOP Invites Runaway Congestion And Underscores The Need For 
Contractual Commitments From .Applicants 

The SAAt^P is riddled with inadequacies which portend runaway congestion and an 

indeterminate period of stress for shippers. I have discussed issues vvhich are of special concem 

lo APL, but there are others which affect the SAAOP environment as a whole, and will affect all 
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movements, including APL's. For example: what Canadian Pacific ("CP") iraffic in new CSXT 

"haulage" trains is about to be added to compete for terminal space, routes, and facilities within 

the NJSAA ? How much business will CP pour into the NJSAA? How does Resources yard 

(NYS&W) relate lo the pioposed activilies in the NJSAA and who will use il? Have any 

guidelines been established as to how confiicting movemeni priorities will be resolved between 

road trains of NS and CSXT and yard and transfer movemenls by the CSAO? How can 

Applicanis say cn page 8 of CSX/NS-119 that there will not be an increase in trains in the 

NJSAA and then tell us: (1) on page 36 that CSXT's preseni major over-the-road intermodal 

movemenrs from Philadelphia lo New York will now be put on trains through the NJSAA lo 

South Keamy; (2) al page 37 describe a new rail conneciion lo NYS&W al Little Feny which 

will lake trains offthe southem tier and put them on the River Line to the NJSAA; (3) at pages 

40 and 41 describe a series of improved all-rail traffic fiows designed to add volume through the 

NJSAA; (4) in cryptic references in CSX/NS-119 and on deposition, lell us that CP has been 

granted commercial access lo the NJSAA. but lhat CP is not going to add new business; and (5) 

in Mr. Mohan's deposition indicate that NS may also operale Conrail's 65 trains lhal operale 

today in the NJSAA? 

Applicanis are contemplating a transaction more complex lhan the surgical separation of 

Siamese twins, fhey propose lo lake an integrated operating plant which is itself the prodiJt of 

years of experience, of trial-and-enor. of succes.ses and mistakes, cut it into 'hree parts, and hope 

that nol only do all three survive, but that they will simultaneously hop off the operaling table 

and start functioning jusl as efficiently as had the unified whole. Given the complexities ofthe 

partition, the probabilities are very high lhat the hoped-for result will not be attained on 

Applicants" time table. 

To say this is lo acknowledge reality, and is not to imply that Applicants are incapable 

of eventually making it work. I have sufficient confidence in the managemenis of both NS and 

CSX r to believe that eventually both companies are capable of making their plans succeed. I 

also believe lhat those who depend on the NJSAA operations to make their businesses work are 

in for a very rough time in the interim. 
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I am a railroad operaling man. I have tremendous day-to-day hands on experience in the 

operations oflhe NJS.AA. 1 hope lhal my concems are nol dismissed as mere details fhat can be 

sorted out later, after the transaction is consummaled. APL's concem over these details is the 

produci of years of experience, of trial-and-enor. a.nd knowledge of the details that hold 15lhe 

fabric ofour service logether. The oveniding impression I am given by Applicants' conduct and 

filings lo date is that they are telling us what will work for lhem, and inviting us to adapt to it. 

This is the post-Staggers Act Era. where railroads and their cuslomers build a relationship, not 

the old days where railroads dictate. We need Applicants to sil down with us. review exactly 

what we do and what we need, and then wo.k togelher lo establish a program that works for APL 

and CSXT and for APL and NS. 

The reason we need a contract, or contracts, in place with Applicants prior to Day 1, in 

which the service details are tied down and remedies put in place for service failures, is to 

replace naked assurances with contract specifics, in which Applicanis give their enforceable 

promises, nol jusl reassurances backed only by good inlentions. 

If Applicants truly believe the assurances they are asking the Board accept, lhey will put 

their pocketbooks behind them. I again repeat that APL is willing lo work with Applicants, but 

wants lo have in place— before Day 1 — appropriate contractual provisions lhal define the services 

to be provided, the .schedules lo be maintained, and the consequences if Applicants fail lo 

perform as promised, fhat, and not all the opinions of Applicants experts, will provide the true 

test of their inlentions. 
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(1) vMyinuch. 
(21 ( R « c w ) 
O) BXAMIN ATION BY COUNSEL 
<« FOa APLLlMnrED 
(!) BYMR OmiMER 
(« Q. Mr. Mohan, Mr. Onuon, I'm Lou Oitonur 
D rapiuentuig A P L and I tuve (evefal qucation* for 
(!) you about tha Noitii Jttt»y iharad aafat araa, and 
m I'd Ilka local! it North Janay lual a ian 

00! abbrsvialion And, tn kaap matten ttraight, th* 
(I I) Cunrail thared auet operator I'm jual goiivi to 
(in call Conrail 
(ID Mr.Oniaon, haveyoupanonaUy 
( l« inapected North Jeraay? 
(IJ) A (Mr Orriaon) I hava inapaeted Ifae 
(IO tracka that ara within Iha Notth Jariay aharad 
(17) aaaet - I have ioapeclad the nUroad tracka 
(li) thai arc Conrail owned Irackt io lhal area, not 
(If) the auta of New Jeraey. 
(Sn Q. By Nonh Jeraey I'm nfcnit^ tu tha 
(21) Nonh Janey thared ataat araa which it tha 
m joimiy owned propeny lo be aci|uirwl by CSX and 
(Dl Narfolk Southam And hava you alao ioapactad 
(U) Kearney Yanl? 
(23) A. (Mr. (Jnriton) I have looked tt Kaatncy 

Pat* I S l 
(1) Yard .yM. 
CO Q. Huw about Iba A P L operation thera? 
tn A . (Mr . Omaun) ! hava looked at the A P L 
(4) operation, yet. 
(I) Q. Have you dona mora than juat look tt 
(O It, cfluki ynu lell me what you mean by look at 
(D It? 
(i) A . (Mr. Oni ion) Ihavemadalhrt* 
«) hifh-caU ttipi by it, Hoppinc, kjokinj at tha 

( i « yardopetatiofw, Ibavaulkedtothalocal 
(II) Conni l tninmaalw that' i in chaiga of Iha 
(ID oparationa who ia a npraeenutive - lhe 
(I) > railraad rapreaMiCativa in cba i i * of antunitg 
(14) Ihal efficient opaniioiu tre enauad on behalfof 
(IJ) A P L . 
(It) I have had a numbar of diaeuaaiona wiih 
(17) my repreaentativea at C S X tfut ara handling th* 
tttt deaign of die intarmodal tchedulei and tram 
ltr, operationa, tham repreaenting thair cnnvaraationt 
(m back to ma in tartnt of what typa of plana tre 
a n being put forth that are in our fihng to the STB 
a a and alto in the lupplemanul to tbe STB for thc 
(23) propoted operationa at the A P L lectiun of the 
(24) Kaamey Yard. 
(25) Q.Thatikyou. Mr . Mohan, hava you 

PagelS9 
(I) inapected tha Kearney Yard? 
(21 A (By Mr. Mohan) Yea 
(1) ( j . The A P L operationt? 
(4) A (By Mr Mohan) Yea. 
(1) Q. Mr Omton, when a train iacumii^ 
(« tnto Nurtii Jeraey, a C S X train, aad il rvachet 
(7) tha bordar, whu it going to opente it into North 
tn Jaraey? 
(V) A (Mr Orriton) It dependi on tha 

(ID) dettinatiaa uf Ihe tr-in 
(II) ( j . If il it tn inianriodal tn in, lay, 
(12) train QIS6? 
(11) A (Mr Urriaun) Out inlanliona tre to 
114) have a C S X road crew operata tha train once il 
(1)1 comae to tha border of th* tharad attai area lu 
(1*1 (ha (tciliiy known at Kcamay Yard, (hat wouM be 
(17) fur thia train 156 
UH) Q And would that be the tame for other 
(191 intermodal Iraina dettined lu Kearney Yard? 
CXI) A (Mr. Orriton) For C S X Intermodal 
Ol) trtint, ye* 
(72) O Thankyou. Mr. Moban, when an NS train 
(23) reachea Ibe Nurth Jaraey herder and it't an 
(24) intennodal train, a Irain DSCrOCX(l) , would that 
(2J) continua to be operaled to Crowon by NS or would 
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Pag* l«0 
(U il be operated by Conni l? 
(» A. (Mr. Mobaa) By NS road cr«w* 
(D Q. Ai¥l would dun be Ifua for othar 
(4 intarmodal traint aMeriitg North Jeraay? 
til A . (Mr. Mohan) Mott, if not all. dut I 
tn can ttiick of, y*a. 

(7) Q. Would dut alto be tm* for ioMnnodd 
(ttl traint l*aving Nonh Janey? 
(tl A. (ByMr. MohM>)Y*«. 

(ttn (}. Mr Orriton -
( i» A. (Mr. Moban) Por C S X Inlarmoda) iraini 
(12) leaviiK Nonh Jeraay, y*>. 
(IJ) Q. Thankyou Mr Orr iaon, can you 
(14) pn^ect oo avarage how many traina would be 
(11) leaving and entering Notth Jeraay ovar C S X lina* 
(If) aach day? 
(IT) A. (Mr. Omton) I f t io our application, 
(ID i('ainvoiuine3A. 
( i» Q. lato die Noith Jeraay-
(30) A. (Mr. Oniaon) k'a in tha ubiaa. 
on Q. Doaa dut includa tha number of traina 
(23) aolaring from Iha Soutti Jeraay ibarad aaaat arM? 
(Ol A. (Mr. Orriaon) h'a Ibr avaty lln* 
(34) tagnaM and it'* outlinad by line tagmeot in d>* 
(25itablea. 

Pag* 161 
(I) Q. And diit it in dl* -
(9 A. (Mr. Orriaon) Volume } A . 
0> Q. j A, the trafTic dentity charla? 
(4) A. (Mr. Orriton) It thow* train volum** 
(31 and it alao thnwt train denaity by CITMt. 
(« 0 . Mr. Mohan, it that alto tma foc 
cn Norfolk SouUiem? 
(« A. (Mr. Mohan) Yae, it't tme for Norfolk 
tfl Suudum, although, if you'U raed the exhibit in 

(leg C S X 3A, you'U aa* dut ii'a rafarrad loat d l * 
(111 thand iiaal ana exhibit, and it') poatiMy mora 
(12) complete dun NS3Bwidiraapecl to the tn in 
(11) movamanu in gmaa Uw mil** wilhin lh* NJSAA 
(14) Q.Okay. Thankyou Hava you gentleman 
(i«l had dMoppoftuai^ to reviaw APL-4 , th*T*apoaa* 
(It) aad mjueat for eonditiona that A P L filed in thit 
(17) proceeding? Mr. Orriaon? 
(II) A. (Mr. Orriaon) 1 have not. 
(1*1 Q. Ml Mohan? 
(20) A. (Mr Mohan) Nor l 
(111 Q.Okay I don't want to mark diia 4 at 

(0) an exhibit, bill thera it i raferancc in here in 
(231 dieverifiedtUtemenlofMr. Baumhefiierof A P L 
(24) tt the hotlom of page 6 and tnp of page 7, I'U 
Wl patt thu to counael and you can take a look. H * _ 

p»g» la 
(1) indicataa that diree tinwa a day A P L and Conrail 
(2) confer on A P L traina deatinad lo the North Jeraey 
(D ihai*d aatat area. 
(« Can you lall me who, if aayoaa -
(S> MS. C L A Y T O N : Could youjuct wait a 
(*l aecond You're on die latt paragraph on peg* 6 
(7) cairymg ovar lo page 7? 
(D M R . O r r O M E K : Yea 
(V) (Ditcuaaion off die racord.) 

(IOI M R . O I T O M E R : Back ondia r*conl. 
(11) BYMR CrrOMER 
(12) Q. T b * iguaation it who will A P L have thaae 
(ID confarencea with on day one or will Uien be 
(14) theta conference*? Mr. Orriton? 
(15) A. (Mr. Orriton) C S X ha* a aimilar 
(1*) arraqgcnien in bandling die movamam of 
(17) intermodal Iraina and other tn i iu end traffic 
(ID for not only intermodal but automotiv*, 
(I *) tnarchandiae train oparationa that are timed for 
cm cualoiBci reqiuicfnenu Thote ara handled in 
(21) conveiiation* by - for intennodal Iraina by our 
(22) imannodal group tu Ihoae cuatomera and then 
(2)1 related Io our network operationa peopla. 
(24) Soma of dicae convaraatioa* a n lal up 
(25) whera it't a joint conferenc* call *o dut you 
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ra Out yuu can qu,cUy Undl* any typ* of t**"*̂ ' 
„) ,,*ue. that may anae on a day-4o.day ba«. 
,4, With renpacl lo day "n« operation., 1 would 
,s, axpect that diat mech.ni.m would be in pl*£* 
le (3 And thai would he (loiie on a daily 
fT) batlt'' 
B) A (Mr <Jrfi*oo)h would be done** 
m reuu-.red u> eneure dial the afficient operation* 

„0) oftheirain..ra.ccount«lforinandoutofdi. 

(ID tamun*! facility , , j ii. 
<ia Q Thankyou Mr. Mohan, for Norfolk 
(11) Southern? 
(141 A (Mr Mohan) Unabla to reapond 
(,« peraonally in dial regard, , f . >>•«." o"";!'** 
„« icop. of my peraonal r«ponaib.hU« A P L . . . 
(,7, larga and w- l regenled cu*tom« "f J ^ * •"^ ' 
(II) would imagine di*y would wotk with APL a* ATL 
(i»l icquaau in di*l regeid 
m Q.Okay. Thankyou Mr. Oiriaon diere 
Oil are limaa whan die preferred route of APL over 
(ID Conra.1 which i* over Selkirk tt congealed and 
(23) APL dien make, arrangemenu to reroute lU 
(24) traffic Wbo will contact APL to lei diem know 
(23) ifdiereucot^eJionoirerSalki^ 
——• •" D»a* Pag* 164 
(I) A (MrOm«>o) You're aUing . 
CK hypothetical queatlon? 
O) Q Okay Mak* .1 • hypodi*tical. Let u. 
(4) atiume dial, after CSX tun. operating over 
(J, Selkirk, dl.t dirre i* iU«g**tion '»' * « ' ' " 
W between Selkirk end Na* York or Salkirk and North 
(7) J*r**y , 
(D A (Mr. Orri*on)Fromdi»p»r*p«aiv*ot 
m die dr.el..pineotol ttK operaung pUn,li*ted in 

(10) die capiul inveamenu in vohime JA,&«mthe 
,1 „ River Line, extending aiding, .nd ^ improving 
(121 ih**p**dofdi« track for die movement of train. 
(II) .nddiaKjMdule*ofdio*etr.ui.,di*op.rat.ng 
,14) pUndo..o't for. . -dut w. would b. having 
(15) congeetion 
(It) However, to try to give you an aiiawei 
(17) on a hypothetical quaation. if di* congc«ion 
(in were to occur, the convereationa wiwlo ba 
( I , couniinal«l between die r a p r ^ t r v - o f 
an network operation* in uur lack.ony.U.t^««tKMi. 
Pll c«.t*r widl .1*0 di. repraf«nuuv« uf Ui. field 
02, urg.nizatiun Thi. would b. th. PhiUdelphi. 
rm »nric. Une wh.ch wnuld he reapontible for die 
(24) .ctu.l oparationa of die track from Selkirk to 
(jgNorth Jeraay. • 
— Page 165 
(I) 0 You mentioned when you were .peeking 
(2, widl Mr Donovn d..* monung di. •u*>l»«',^ 
01 capiul imprwareenu dut CSX .* making CSX 
,4, , .Ttm.k.ng.nyofd,o.*unprovem«*.ov.rd. . 
(J, riv*r rout* now. II ll' 
(»l A (Mr Omwn) CSX ha. Ul die 
m application volume 3 A dieir expeculiona to do 
(I) capital inveatment, to improve die wding. on di. 
(«) River Line . A 

(10) Q Will diowi jnvMtmento he med* l>y a.y 
(II) one ' 
(12) A (Ml OmKjn) W« .re .nticipaung Ul 
(IJ) h.vedio.e.nvealm«il.m*debydayone The 
(14) timing of UioK .re - well, we're currwU-y 

working «.th repreaenuiiva. ofConrail to hava 
(10 Conrail do die work oo their lioea pnor u. iHir 
,171 actuaUy acquinng die Conrail line, from 
(,„ Conrad And diere are a number of mecham.™ 
09, di*t.reindiK:uM.onb*weeorepreMnt.tive.of 
cm ConraU .nd CSX tu » e if w. c«i h.v. di.i 
CD ,nve*ment complied pnor lo dey one. 

Q I . CSX .Muming die n.k .rauming diere 
(O, li no day ona? 
an A (Mr Omwn) We're a*»uming a lotot 
g5)_nik.njhi.£roiecL Ai^ iu^^no*^j -ouc*n_ 

Page 166 
„) u » it in die wotk effon. CSX baa already qienl 
a ateioai $200 miUioo dii. yeer pnor to. control 
(J) decition by du STB. We h.ve notified die STB 
,4) diet we're doing diit all at our own nak. 
(5) It'.privateequity dut abeing put 
(O into trackt for conttmction to Iinprove mam 
in line, .nd build ;oonection. all over our 
m network. And dul'« all being done al ntk 
m whedier ur notd»STBappwveadtitapplicahon. 

(10) Q Well, dioee.M*. will rtiU be owned 

(ID by CSX? 
,12) A (Mr Oniaon) We're alao working pnor 
(11) to day one in tenn. of acquinng propertiee end 
,14) building track, and conatnicdng iracka on 
(IS) righnif way* dut ara on ConraU prop*!*** 
„., And dut'. what 1 waa aaying aadiar,"» *•« 
,17) we'vegotanumb««fai«ih*nttniauiplace 'het 
,11) will allow u. to puraua die conrtmchon of Ulo« 
\tf, tnck. on right-of w.y. of ConnU, even diough 
-JO) CSX It doing dii* prior to day ooe. 
01) Q inaddition todi* River Boute. diere 
,2a are odier route, over CSX into die North Jeraey 
(zn area from Chicago? 
(24) A (Mr Oaiioii)TWUandlanialive 
U ,0111. nhir'i --Ji^"." "v«c lh* ' ^ 

Page 167 
,11 EaalaroOtlOT^ay Setvice Route. We'Ube 
« uperating over du B&O RaUroed all die way to 
O) Mkuncre dian noidiwaid to PhU.delphu and di«. 
,4) uking d.* Tremon Una into die Noidi Jeraey 
O) thared tttet trea That it wi ahanuUve route 
,«) Q How do»a dut compare un^wiie to die 
(7) River Route? 
« A . (Mr Oniaon) I don't have die exact 
M «:hedulet in front o-m*. But d » W.ur Level 

,10) reute which diey'recaUing die Rive. Route m 
(11) thuconvenation which utea a Rivet Uoe from 
(la Selkirk down to die North Jeney tharad aaaet 
13) tra. it . fa*ar rouu. A. you kno* w.'re making 

,14, it uito. ClM. 5 railroad » d i . t wecan move 
,ij) irtwmodal tram. TO mile, .n hout VirtuaUy for 
Itt, die entire lengdi ofdie route from Chicago to 
,10 Selkirk. . . , 
(tt, Q. Your Khedulea indicau dut it look. 
,in like you'll be operating train, from Chicago mto 
W Keanwy in 30 houra or l.aa; i . dut accuraU? 
„i, A. (Mr. Orriaon)That'., pretty fait 
(22) deecnptionofdiaKhedule., yea 
an Q Mr . Mohan, from figure 5 it appeare 
04) dut NS I. going to be operating one tnir per 
(B) dav from du APL facility inNorthlg»g!j5! 

" Page 168 

,1) Chicago ItduiaccuraworaredieremoreNS 

(2) train*? 
a, A. (Mr Mohan) I balieve du train youra 
tt) refemngtoUDSCXCai,anddiiacoovenatioo 
U, wUI bc *omewh*l *iniilar to die diacu.aKm widi 
(« die Port of New Jeraey 
(7) In our operadonal planning, wat*liad 
ffl on. traffic *pUtprovid«l by profeeaional 
(«l traffic analytu dut provided . < ^ i n .m«ml 

,10) oftraffic to woit widl T h . traffic :va.di«n 
,11) ...ambled imo our b*« operaung plan to meet 
„ » ,he««luiremenUoftUtul.whichitwh*lyou»e 
(ID dieplayed her*. 
,14) In die compelitiv* world dut will 
,15) enaue, .f APL ha. tn intere* in additional train 
,i«) rer.icetandifNSi.»icc.Mfol.n.«recUng 
,17) die traffic, cert.in .dditional Khwiulaa would 
„„ beran And 1 would po.m out to you that 
,i„ wmediing mb.Unli.lly .irmUr to TV-.00 «Ki I 
cm believe TV-201 which would b* P*nn rou *, 
an Chicgo, API Keenuy echedule* would alao be mn. 
CIS agauiifdut'. API'.prefciance 
,21) Q. Mr. Mohan, earlier today you talked 
(M) about cu*omert aliocattng tnffic in 
fWiMofaan-Omaon Exhibi»3, * a resoiuelodi* Port^. 
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Page 169 
,1) ofNew Yort and N**Iaf**y. That phraae U uaad 
to «veraltiin** la your coi*«tdioo dut APL ean 
O) elect which caniar or what p*rc*ii«*g* of*. 
(4) traffic to giva lo both carti*(»? 
,j) A (Mr Mohan) I hav* no dir«a p«r*oo*l 
,.) .ay m dl* deeuioinnaking Th* way dut die 
(7) competiuve inarkalrUceworUi* dut NS and 
(B API - APL will negotiate on tarvieea lo be 
m provided. And.ifaTV-20C«01typ*of*chedul* 
ttat w«* APL'* prefaraoca and die treffie arera dure, 
(ID di«i I know dial NS would Iry it. 
(15 Q. In the application thare i . * 
(ID tranaaction agreement which providea fortti* 
(14) diviaion of contract irefTM: bctwaen CSX and 
(15) Norfolk Soudiera. Are you aware of dut 
(Id proviwon in Section 2.2 C of dialraneeciioo 
,17) agreenient? 
(in A (Mr Mohan) It', baen ouuida die aeope 
,!»> of my peraonal raapon»ibUiiie» I'm aware of it 
(Wl a* * reeder 
(21) Q Tlut provUionappat rato cut out die 
OJ) cuatomer'. .bility to aUocale contract treinc 
tJ3) to diet dia traffic it allocatad by die term, of 
(24) dui proviaion I'U akipabead to a qu*««ion 
(251 diat relatee to diet. 

~ page 170 
(I) MS CLAYTON I diink I'mgoing to 
C2) object to your characterization of it. If you're 
(J) atking him to reapond. I dunk he Mid he wMn i 
(4) f.milui wiJ •• really. 
(5) MR.OrrOMER- I uid not atk him to 
(4) retpood 
(7) BYMR.OTTOMEB 
twi Q. Mr Mohan, hatwe«i Chicago and Kaanuy, 
(I, WlH NS have an afScieni rouu providing high 

(10) quaUty and conaiatant tarvic* to die cuttomer? 
(II) A. (By Mr. Mohan) Yaa. 
(IJ) Q. Mr. Omaon, udirt tme of CSXt* 
,iS) weU? 
(14) A. (Mr Omaon) 1 wdl ip**k on b*h*lf of 
(ISl CSX, ye* 
(i« O Mr Orriton, do you dunk dut CSX i 
(17) route WiU be more efficient dun Norfolk 
,111 S<iudien)'. rouu? 
(It) A. (Mr Orruon) lean .peak on behalt ot 
OD our ro>ila, dut we know dut it ia an efficient 
(11) rouW. 
C22) Q.Okay Mr Mohan, do you know if 
(ZS, Norfolk Soudiem'. route will be raoie efficient 
(24) dun CSX', route? 
1231 A. (Mr . Mohan) We b*li»ye bodi NS rout*»__ 

Pig* 171 
(I) win be efficient A. lo dieir mperiority lo 
(J) CSX, 1 don't know 
p) QThank you bodi Mr Mohan. wUINS 
,4) hav. .cc*a» to .ny mpport track, uimadiately 
(St ouuide of dw APL f.cUily at Kearney? 
(.) A, (Mr Mohan) h will certainly have 
(n accaa. to tuppan treck.ge in die 0.k UUnd 
(I) .rea , 
(*) Q. Ok«y. And how f.r la dial from A f l . . 

(10) (.cility? 
(II) A (Mr Mohan) 1 would judge It to be. 
,12) depending upon crow night orraU mile., pethap. 
,1)) two milea hy reil, mbtUntially leu uraight 
(14) Une. , .„ , 
(I D Q Now, APL hat loaded cara diet wiU oot 
(15) fit into iu f.cilit> or il h*. empty c.r» dial 
(17) it need* to move out Are you tay.ng dut NS 
(i«) wouid Uien move dioae care to Oak Itland? 
(It, A (Mr Mohan) l m taying Uut dut'* the 
(Xn clo»e*t eleer point of borage- Mr. Omeonmey 
(21) know tnore di.n I .bout NS'. .tor*ge nghu *. 
(22) .greed wid. CSX or widi die CSAO .1 die Me.dow. 
(25) y.rd direcdy oppo«iie die APL hcility 
(34) 3. AreyouteUii«medutNShaano 

.rrangamenu widl CSX to uaa dl* trackt at die 

Pag* 172 
(I) K**m*yYart? 
01 A. TKr. Mah*n)MyttW»*r«»n<iiS»0"y«'»»y 
O) notb*con»ci Myuad*r*uadin»udutK»*nuy 
14, non-APLi*lob*an•xehi*iv*ly»*rvedCSX 
Ul faciUty. And, widi reapeet to aupport avaiUbl* 
M to die CSAO at Meadow* YaM or what would 
CT) commonly be referred to a* M**do»» Yard Bipport 
m track*, I am unclear dut NS hat donge righu 
m diere or die applicatioo may indicat* to die 

(IOI contrary. u . m 
(ID Q Mr Mohan, how many optiona would APL 
(19 have uver NS for train. rout«lb*tw*MiKe.niey 
,11) .nd Chicago? 
(14, A (Mr, Mohan) Undar du plan a. fiW and 
(15) wnh dub«*t traffic aaumaiaa purtuani to 
(i« d*vak>pingp*«*nwo'»^'««' 
(17) accaaa to d » Croxton-Chicago «Aedul*a Aal 
(II) have conveyed to you eerlim ,̂ if die Iraffic i . 
(It) ttiere .nd dure it* commercial •rrengemeni 
nt) betweMi NS tnd APL, dien cetUudyMmaduag 
PD a<p.iv.l«atotti«TV-200/TV 201 viadi*P«in 
(ZD route would alw b* available. 
(2J) Q. Doee NS intend to initiaUy .erve APL 
(14, with train* originating in Croxion .nd dien going 
(25) dirough APL'. ftcility md dun on to Chicjtg? 
= Pige 173 
(I) A. (Mr Mohan) Or ttu raver**. di*re could 
CD be an ongination dut APL Kaamay pick up al 
O) Croxion a»l operate via the Soulhem Tier 
(4) Ukewire diere can be an onginatioo direcdy at 
(St Kaanuy, APL^Kaenuy, if die treffic « . 
,«) .v.itable, end h«d direcdy out on du "enn 
(7) rout*. 
If, Q. Ok.y And what aboui die tram' 
m heading in die oppoaiw direction firom Chicago to 

Itm APL-Kaanuy, would duy go dirough Croxton firtt 
(H) or woidd diey go through Kearney firtt? 
,12) A.(Mr.Mohan)lndieplana»fil*d, 
(1 J) coming in vu du Soudiem Tier, ttiare wouU be 
(14) Croxton tel-oot and dian operation by die new 
,19 Manon connwaion to die P.»**ic * Haraiinua and 
(It, dun oo to APHUanuy 
,17) Q How long would it lak* to go from 
(II) Croxton to APL-Kaarney? 
(ID A. (Mr Mohan) TTiat would be vanable with 
(JI) traffic eonditiona. A *en*ible avenge could bc 
CD perh.p*20iniout** 
(12, Q Mr Orriton, you indicatad dial CSX ha* 
(2J) looked long and hard at what happened out W*^ 
(24) Could yoo enlighten u.a* to what you'v* leamed 
(251 from UniunPacific'* experiente? Page 174 
(1) A (Mr . Orriaon) There could ba*coraa of 
« convenauonhere I .at m* *** if I can giva ynu 
0) a aummary 
(4) Q.Thankyou. 
(» A. (Mr. Orriaon) Our uoder«anding I . 
IA dut* are my commenu *o I'm f*praaenlingroyaelf 
(7) «id my commenit-diat die Union Pacific 
un developed di*irop«»tingpUn,tuhmitl«d it to 
(9) dicSTB Atdutimeof .i*iubmia«iontodie 

m STB, dl* Union Pacific U.*nwait«l fordi* STB 
111) approval 
(la Pbal dut approval dwy di*nb*g*n 
(ID diair plan* on tiying to iinpl*«n*«i» di«r 
,14) oparationa. So ooe leaaon leamed wiudul. once 
,15) we completed our eubim*»ion to die STB on June 
(,•, 23, we immediately fonned a n** leam which wa* 
,17) going to work on d»y on* operation*. 
(It) ll'l t fulHime team, a number of 
(1*1 different dep.nmanu und*r project nunaganunt 
cm ty tiema dut are working "vldi wantition team* to 
(211 puU log«di«r die vary, vaty detailed pUna tot 
(O) day one operation*. 
(2) 1 Knowing dut every day ah**d ofu* 
C!4) counu Ul tertn* of u» planning awl P"P»'»'«>" 
CW for day on* operation*. W r e looking at it a* * 
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Page 175 
(11 way of enuring that .llth* T'a are croaaad. aU 
(2) t> . r> are dotted in terma ofdie operating 
cn plui. iu effectiveneM. .nd iu dbilily tube 
(4) implemented 
(5) I could do .dditional conuneia. in tenn. 
(0 ufthe taehnology lyOfnu .nd dwimplenienubon 
m of the taehnology tyaem.. we looked .thow the 
(II UP decided to implenunl their ayttema uu) the 
(<l decteioo* dut diey made dut led tn aihutiun* 

(ICC dut, if diey were to do it egain, dicy would 
(111 have chcten* differeat lype of mllout appnuch 
(la .n lerm* i f twitching over their computer 
(111 ayitam. 

(141 The rcprewi. itive. of our lechnulogy 
(151 departinent ere vorking to eniure that they have 
(i« rubutt plan* dut wotUd accommudaie die 
(17) implemenuUun uf die naw Uchnology ty Menu tu 
,11) that liluatiunt do not ante lhal would cauta 
(It) inefficiency Ul rail uperation. You know, I 
(20) cuuld q̂ Mk for quita iwmai.m* here 
(21) Q One point ycu raiMd w.> technoiogy 
(22) integraiion. And, m fKt, that point u raiMd 
(2)1 in the tupplemenul operating plan. What 
ao lechnologiea du you think muM be integrated fur 
(251 day one operation.? 

Pege 176 
,11 A (Mr. OTTIMO) Thoee ere ouUined in 
CH volume 3A. 
(11 Q Th.t everything in }Ah*, to be 

iniegrated for day one operation.? 
A (Mr OrriMn)No In 3A we oudined-

,«) and I've done dii. in my priur dcpuMlioc, if yuu 
C7) cre to read it We taid di.l there .re H>me 
(I) miuiun cnlicl .yMem* ih*t hav. lu he in piece 
,0 pnor tu day un. and 'Jiere are ulher .yttem. that 

, 10) wuuld ba tuned in after day ont lo enaure that w* 
(111 have a Mamleu tranution with mpect to 
(la computer tyttema 
(131 But in tummary di* movement uf can, 
,141 thc initractiun* un huw tu move cart, thc 
(15) cuatomer requiremenu, th.t infornution being 
(to avallabla in our computer lyMem. .nd being .ble 
(I T) to have tranaactioD. Ihrough uur netwurk* tu giva 
(li) work ordera to crewt and to train i^rationt un 
(If) day ona i . a cntical tlep th.t ha* to b* tti 
OBI place 
Ctl) Q Mr Orriaon, hav* you luoked al die 
(22) level uf cungeMiun in North Jeraey under 
(Zfi Conrail? 
(M) A (Mr Otriaonl Idun't underatand yuur 
(251 queetion _ 

(4) 

(S) 

171 

Page 177 
,11 Q Did yuu ttudy die extent of CooraU't 
IT, exitting croet hauling of traina and can between 
01 it* difreiBiit terminalt in Nurth Jaraey? 
(4) A. (Mr Omaon) We met with 
(1) rapraaanuiivaa of Cunrail who currendy .ra 
(*) r*.poiiubl« for .U thc tram up«raUon. in th* 
CT) North JerMy •h.red ewel .raa They cunvayed to 
(tt u. .Udieir cunant operation, in tann* of local 
(«i movement., die h.ndling oftraffic to Uld from 

,101 cuMumera, Iu end fi\>m y.rd., .nd to .nd from 
(11) Kheduled treiiu dut CunraU currantly 
,17) operate* 

(IJ) Q Did tfa.t include muvcment. between 
(14) y.rd.'' 
Ill) A (Mr Orriaun) Th*t included movemeni 
,14) I etween yerd. *iid thc lucal ucurabont, ya*. 
(17) Q M.- Muhao. d.d yuu mak. a aiiniUr 
(It) analytu? 
(It) A (Mr Mohan) Ye*, we looked in eome 
(XI dcUU «t die track (od phy.ical charectenKic* 
(2L1 uf all route* in du NJSAA I wuuld *l*u refei 
azt you tn CSX volume 3 A, die exhibu on link 
(231 tub' IC* th*i 1 referrad to eariier wilhin the 
(241 NJS<.A I diink you'll find it quiu complete 
(23) With reapect to train movemcnu on any 

(I) ofdie Imka, it'* difficult to aec whadwr there 
(Z> would be aoy rail congeation of any great 
0) concern Wilh recpacttu looking at the North 
(41 Jaraey aree aa an araa uf - vitually, that 
(.1) impreaaion could be creatad But, with raapact 
(O to dl* train inov*fiicnU on individual linea, it'* 
CT) difficult to *ee aay real coiweelion poinU. 
(O Q.Okay. Thankyou. Mr. Oniaon, lea ma 
m take a minute and talk about three CSX aeheduled 

IIS) lr*iaa.QIS6, QI64, andQ162 In CSX-21 which ia 
,111 your •cliedut**, I want lo lalk abotit dum. Wnh 
na ragard to CSX-21, I'm going lo talk about juit 
(111 une uf diem with regard to a concordance nf 
,14] Conrail and CSX achedulee which you vohinurily 
,151 provided to APL aod alao widl regard to 
liM CSX/NS 119 and particulaily th* amval time, of 
,i7| theee diree traini which teem lo have changed 
,1*1 over time and juM . .k you to explain why the 
tin difference in amval time.. 
CU) Firat Q1S6 which in CSX-21 w.. .hown to 
(21) .rrive .102 30 et Keamey .nd dien in C ! X/NS-119 
(ZD wu thown to arrive at 23 :S9uiKaaraey? 
(ZS, A. (Mr Omaon) You would like me to 
(24) tpeak toth* chang* in th* timing of Ih* 
(25) tchwhil*? 

Page 179 
(I) Q. Yae. Ia du errival Iwo houra and 31 
(a minulee cauted luceuae of more efficient 
C) operationa by CSX over the route, ia it cauaed 
(41 bacauae the traui u leaving (Chicago aartisr, or 
(51 it diere tome other reaton or cumbtneuon uf 
(O reeunt? 
P) A (MrOmton)Well,dieQ156.nddie 
ffl NJSAA train Khedule. .od cUuificationa which 
(H ara pravidad lu you atpart of dut aupplement, 

(10) Q156 departa Chicago at It :30. That would be an 
(III Eaatem lime number. And etrivea at Kaanwy at 
,1B 23;59. 
(1)1 The prior CSX-21 ahowed die Khedule of 
(141 die Mma tnin Q1S6 departing at 15:00 Eaatem 
,:s] lime from O u c . >, arrivmg 02:30 al Kaanwy in 
(It! die Nurth Jer*«y *har*d aaael area So you can 
(171 aee from theee tune*, Q136 I* now departing laler 
(in duo Of ginaUy aeheduled and arriving earlier 
(i«) than originally icheduVed. 
tm We hava found efficienciee in the 
(211 ecbaduling of thia train operation over die 
(Z2, diflervnl line aegmenu between (Chicago and 
COl Keamey Ihet would ellow for the train to move oo 
04) a quicker Khedule from ongin to deetinetion. 
(25) Q Okay Now, wilh ragard to train Q162 

Page ISO 
,1) in CSX-21, Itw*. arriving at Utd* Petty at 
a 04 00. And in CSX/NS-l 19, i l i . arriving.I 
01 LitUe Ferry^t 06:(X) Could you explain that? 
(41 A. (Mr. Mflwn) Tha train Kheduled Q162 in 
(5) CSX-21 ehoae a departure Ume from Chicago .1 
(*, 23:15 EaMera tima in operation to Lial* Farry 
(71 tl 04:00, anival at Eaatem tlin* in-cxcuae 
ai me, at04'00 in CSX-21 
m In die cunent filing that i . p.n of 

(101 Ifae Mipplemenl, we h.ve the Mme dep.rture time, 
(111 23:1S trum Chicago al Bedford Park, not from S9|h 
(la Strret but from Bedford Park, and than openting 
(111 to Ijttle Ferry Bt06<IO. 
(141 Kt we went dinugh tnd looked al die 
(151 achedule of die irain operationt, w* fbund dut 
(16) it wat impurlaiit for ut tu p.*t more Ume in dw 
(17) tiain berwavn tha running time, origin to 
(If) deMtiution tci tiitt it would Mquence correctly 
,19) widl die medi aod thc inovcmcK* of Inina eaat 
(X) of Chicago on ifae way to Little Ferry. 
nil Q.Okay Tb* latl tnin, Q164, which in 
(ZS C S X 21 arrivaa at Kearaay et 0S:30 in die 
(Zit information you voluntarily provided tu ut 
(141 imv*dtlK**m*yal 04:30 tod now in CSX/NS-119 
asi afriv*tatKeanieyat06:00? 
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P*t* 1«1 
,1) A (Mr Oftiaoo) We now a.; telking aboul 
ra ttietecontiliationof diree «ch*<h»lu>g*, not 
(SI two. Take oneal. time. Taa origmal CSX-21 
(4) rtu»w. a train that watvodnpart fiom CJiieago at 
(5) 23 00 Eaatem time, dui't Chicago'* S9tti Strecl, 
(tl amving at Kaanuy at01.30 Eattarctiine 
(71 The infornution dut w u provided to 
(I) you duting die p«iod of my laal depoaiUon aod a 
(«) requeu that you had 10 our counael, Steptoe* 

(to, )ohn»n, we ware trying to meet your requeat, w* 
(II) .huwMl die irein departing fnxn Ciiicago al 19:00 
,ia Centrai time from Ciiicago 59diStrB« which would 
<ij) be 20 00 Baaiern Uma and dien arriving at 
(14) Keamey ai04.J0 Eaatem uma. 
(15) The tupplemenul to 3A dut we're 
(tt, laikii* about uitod*y'.<l.po«tion .ho** *•".'' 
(la departii* from Chicago al (GOO Eattam uma and 
OO •rrivingKeamiayatOeA'OBartamUnta Tb* 
,iq adjualm««utodiui*di*trainha*aquKkeT 
cm tran*it time, h h»* » g»te cUuing io CT.icago 
CJU dial alio", * for lake traffic lo cotuiecl to die 
(22) train. 
(21) And die train do*, .rriv* .1 K**rm(y 
(24) Y.nl two and. half houra Uut dun provided to 
(251 ymi in t*-" -rpi«»«"«.l I don't know whai you 
«_LJ' p^g, ,g2 
,1) wanttocalldu.record, diit aupplement. bot 
(a earlier than the CSX-21 
01 Q . Yuu aaid twu tnd a half houre, did you 
(4) oneand • h.lf huura? 
(5) A (Mr Omwn) Ona aod a half hourt, 
IO excuaem*. on* and a half houre latar dun what 
ca wa ahowed you in die iuppleinenul.b.'t diere 
W) again«atli«dianwhatwahadinCSX-21. The 
m adiaatr.unuth.t.rahereii.g.inthehneol 

,101 road mnning lim*, holding du trein opMi at 
(III Chicago 59dif'-connaction., and dien to attein 
,ia die proper tequaocing a. It an-.vea into Keamey 
(IJ) intenntoftaquencingatrainintodia A K , 
,14) facility for die movement and die Ufta ofdie 
(IS) movementt to ind from traint at APL. 
(te, Q.Okay I*dieretuffieiootflexibUity 
(la uidiet* tcf.eduletM well ..yourodier 
(It; tcheduletm die event dut die cuaomer would be 
(1^ luoking for differeni delivery um*. or different 
(XD pickup time, or different aUrt timea? I'm not 
C21) ulkmg .hout compreaaing die nrnning time 
(O, A. (Mr Orriaon) 1 diink dut die evidence 
C23) dut we're talking aboul die diree diff«renl 
(241 iehedule* here, ere all reflective of die 
(251 fle.ih.lilY dut c s x ha* in die *en»e dial di*_ 

PageU3 
,1) original achadul*. were daveloped dirough 
(8 converaalion. w.di APL and dien die** Khedule* 
Ol dirough * *ub*equ*nt convereation aod dien, a* 
,4) we've worked 00 lookinji at die deUil, dut 
,5) diere * * lot of flexibility dut .ntermodal 
,61 h*» 
ST, I've h*d * recent converaalion widl cur 
O) leed repreaentetive of CSX Intennodal in tenna of 
M dieir convereaUon* widl APL They're intereetad 

(10) in purtuing ongoing converution* widl dieit 
,11) operational managen in term* of die wAeduhng 
,ia of dieae traina lo and out of dieii f.ciiity. 
(IJ) Q Thankyou Hava you reached die l*v*l 
,14) of deteU yet tn youi planmng whare you could 
,11) mn through die aciual movameou of trein* into 
,10 die APL facUiIy in Kearney? 
,ia A (Mr OmKJn) We're to. point where 
(tt) die develop ment of tenninal lequenting 
I'lfi informaUon, «uch *i die di«aU and uidu*tri*l 
CJD, engmeenng of *mv.l, dwell ume, and track*, 
(21) lo.d, unlcd, movemeni requuement., empty 
Ra equipment or repotil.oning ofdie equipment fot 
cn) kudiiig, it now occumng 
(24) And dut 1. by our intermodal plannera 
(23) working widi ConraU rep(«aeouUve*_di*l . 

P*(« l t4 
(I) undartteod die Kaamey Yart facili«y and alao 
(a working widl APL U) Iry to meat diair 
(I) raquiraa»anu of ttieir relaa** tim** of dl* 
(4) track*, die unloading Um*a of ttl* treina, and 
(5) die loading tinu* of dl* tnin*. 
,« Q Do you know whoet APL CSX i* working 
(T, with? 
(t> A (Mr Orri*on) I'v* got **v*nl namea 
(tt dtat I can give you Tlien'* * guy named Jim 

ttat F*yh*m, Doo Pennington, Baumhaftur, John Burgeea, 
(II) and Jun Bradlay 
(la Q, And whan wa* du 1**1 contect widi 
(in th*** g«>ll*m*n? 
„4) A (Mr Oniaon) The Utt converaalion wat 
(IS) on September24. 
(tn Q. OUy Thaok you Mr Mohao, it du 
,ia Norfblk boudiam planning far enou^akMig to b* 
,it) able to deeeribe dieir move into end out of APL a 
,10 faciUty in Keamey? 
(m A (Mr Mohan) To du exteot dut I 
(21) hav*o'ldaacnb*d«accunt*lytoyotttof*r, 
(28 I'M try Igain Arrivuig firom the Southam'Tier 
(O) tida of Croxton, opareuon v u dl* n*iw Marion 
(14) connection which doe. not Aow oodu map dutu 
C2S) provided here for ducua»ion purpowa dincdy to 

^ ~ " Page Its 
,1) API^Ka*nuy, • « out, t*nninau. revere*, and 
ra origioadoneanbemad*.tAPL-K**m.y Heed out 
(St dirough CP back agam dirough Manor connection 
,4) at Croxton, pick up at Croxton, and depan vu 
,5) die Soud.era Tier 
,« Toduaxt«olNSend APLagraaoodi* 
(a neeeaaity for a Pann route tcbadula, mak* die 
(f) tnin dinctly U APL. depart diractly vu du 
(9, P t H and on to die Lehigh lin* and eeat to die 

,10) Penn roote-excu.e me, we« to die Penn route 
(11) 7?ie reverw movemeni would be coming off die Penn 
(IS mute IO die Lehigh Une aod dun down du PftH 
(ij) direetly to APL at Kaanuy 
,14) Q Mr. Omaon, friim our reading of du 
(15) tupplemeni. it appeara dian ar* goinf to ba 
( et three engme aaaigiunantt covering the APL 
na facility, ia dut con«:l? 
,11) A (Mr Omaon) That', on paga 105 And 
,i«) I'll relM to you abatement dui «y.dirae 
(Xn CSAO ciww. will be .Migned to handUng die APL 
(Jll and u»iu«ri.l .witching fiom Kaanuy. 
na Q WUl CSX crewa alw be evailable to 
(Zt, help frijm die CSX ftciUty next door? 
04) A (Mr, Oniwo) CSX emit - CSX wdl UM 
Ct5» four y.rd auignnuntt to handla dubu«i!ia*._«t_ 

~ Page 1S6 
,1) what 1 caU nexl door, die non-APL portion of 
(a Kearney Yard. 
O) Q Will CSX provide any of dioe* 
,4) ataignmenu to help APL. if it it necetaary. if 
(5) APL make, dut requeat of CSX? 
(t) A (Mr . OmKin) CSX would accommodate 
ca dieir requcett. Wehave a aUtenuni Inharedi.' 
(D uyt. to die extenl APL requirea twitchmg. tuch 
(VI twitching would be provided by CSAO crewt. 

,10) knowing diet whai happana on a tectical 
,111 day-to-day batit. if dien were requirementt for 
oa twitehing widl i CSX crew, ditt accomraodauon 
(ty, would be handled by a CSX cr«». 
(14) Q. So you're taying dial, if APL naedt e 
(15) awitch firrt, duy need to talk to Conreil And 
(ICI di*n, if Conrail aaaignmenU are not avaiUble, 
(la diey can contact CSX? 
(in A. (Mr Orriaon) That could be a type of 
(191 how die mechaninn would work, yea. 
(JO) Q I . diere »nodi*r wav dial die mechamnn 
(71) could work? 
pa A (Mr. Om»n) WhatlwouldMyudut 
(fl) die API. repi«*entetiveon-*ite dut'* reaponaible 
(24) for die APL ponion of Keamey Yanl would hava 
(tS) veryclo»r^cgpECT«toon*ndL»'^ — 
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,1) widl the CSAO luperviaor that i* r**pon*ibl* for 
,a dl. through uperatH'n*. They wuuld uudine what 
(S) their twitching requirement* wuuld bc un * 
tt, diy-tii-day baau *iid that the auperviaor of the 
ISt CSAO wouU be reaponaible for accoau.iodatiQg dmae 
16, requiremem* 
C7) Oiven * *ituat'Kin where for sume ree*un 
01 thoae requurmem* couldn't bc mel by (7SAO crew*. 
(91 Ihc CSAO *upcrvi*ur wuuld bc reapufuible for 

(K* communicating tu both CSX and NS the rM)uiremcntt 
(Ml foriwitching Uivcn that CSX crewt are un tite 
(la and on auignmeni at Ihc Keenuy Yard, thc 
(131 tupervitun would have to work Uctieally to 
,14) provide for die twitching to APL. 
(151 Q. Th.nk you Mr. Muhan, wuuld Norfolk 
(It) Southera crewt be avaUable to help with 
(la mtchiog for APL/ 
(III A (Mr Mohan) My undaratending la Ihat 
,iei the only prerogative that NS would have in thc 
(m APL facility woutd ba for iu own road trein 
C2I1 - rewt tu bring an APL train to real and yard In 
(ZZ, train at neceaaary Likewite NS road crewt will 
(231 be able to doubla a train tug*lfa*r a. n*c*aMry 
(24) Iu d.put. But, intoftr aa NS yard crawt being 
(25) able tn perform work for APL, 1 hav* no tuch 

Page 1S8 
(I) uiideratending 
(a Q Thank ynu Mr Orriaun, do you know if 
(31 diere it any plan to combiiu CSXI >raffic and APL 
(41 Iraffic imo mint? 
(51 A (Mr Omioii) I don't know of any 
m plana, no 
C7| Q . Mr Orriton, if API. naedad additiun.l 
(tl Irack/ br .aua* uf a growth in trafRc or it 
(91 needed Io extend it. Iracki, do yuu have en idea 

(10) where Ihey mighi do il? 
(Ill A. (MrOmwin) Yuu're .Ujog nw tu 
(la .peculate un a number of differem variable.. 
(la Q. Let me aak you a more diract queetion. 
,14) Are you femilier widi die MunaaKo plant dial'. 
(151 ahown on figure 20, die lower left-hand portHHi 
,1*1 of the diagram? 
(la A (Mr (}mK)n) Yeeh, you re tpeakiiig of 
(ID thc plant or the huildingi that are ditplayed 
(IM being terved by trat k No R13 known a. the 
(20) MunMoto Ireck Nu 3? 
(211 Q. I diink we're talking abuuttrack. 113, 
(2a 814, andSlS Are yuu fanuliar wtth dial? 
(ZS, A (Mr OrriKin) I .m f.mUur wilh Ihii 
(24) . r u , ye. 
(25) Q Doe* CSX have the right to uaa dioaa 
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(11 track* for aturag* uf nun Monaanio cara? 
(a A (Mr Orriaun) CSX wUI have die nght 
01 to ua* the tracki in the Mm. fathion di.1 
(4) Conrail UM. them tod.y 
(5) Q Ara ynu aw.n lh.t .n ageni acting tbr 
tet CSX hat teken an uptiun on die Munaantu property'' 
(7) A (Mr. Omton) Nu, I'm not twara uf 
(•) dial 
(V) Q Do you know if die Munaantu property u 

,10) a pu ântul locaUun for APL Iu expand? 
,11) A l^r Omton) No, I'm nut aw.re uf 
(la thtt 
(131 Q If APL w.nted to expend tu die Muntantu 
(14) ppjperty, wuuld CSX be willing lo belp APL? 
(151 A Ontun) You're aiking mc to 
(1*1 ipaculau on tcmathing 1 don't know 
(la Q Wuuld CSX he wUling to belp APL eipand 
(ID lU f*cditie* et all? 
(HI A (Mr Omaon) Speaking on behalf of CSX 
(2D) Tranapurtetiuii *nd the develuprncnt uf tht* 
(21) oparating plan. I wat raquirad to devetop a plan 
(2a to accuiTuilodalc the known requiremente uf APL 
(2)1 Aaking me to tpeculale on future raquiiamanu of 
(24) APL not known to me, I dunk it't hard (ur m* lo 
(25) rapreaent huw CSX ii going lo work to accummodate 
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(I) APL't raqiniamaote. 
(a Juat tu add thit to the record, and I 
0) 
(4) 

(S) 

feel like I've heen doing the beat effort 
poiuble at a repreaentative of CSX in lemu of 
thc line of queauumog dial I've received from 

(ft other people at thia depoeition and the onea 
(a prior to (hi*, CSX i* ioicreated in die growth uf 
(D traffic mthe Nurth Jeraey th* red aaaet area. 
(*1 

(10) 
We're in thia aa an opportunity to oume 
imu thc N*w Yurk area and North Jaraay area and 

(111 to provida competitive and affeeUv* tnin 
aervice to and from point* fur *U cu*tom*ra I 
feel dut, at an employee of CSX, I work for a 

(la 
(13) 
(14) company that looka lo work with every cuttomer in 
,15) lermt of trying to accommodate nut only their 
,iO current rvquirameca* but tito their fiiture 
(I'O requirement*, whauver thoae may be. 
(It) Wa have an induatrial angiiuariiig 
(19, departmem. we have olher tactiont of our company 
OOI io marketing that work with thaae cuttomen to 
(211 help enture dut diei.-expantiont, dieir 
(2a requiranwMt, tnd dwir capacity need* ire 
(23) accommodated for fulure growth *o thai, aa they 
(24) grow their IrefRc, CSX bmefil* friim it becaua* 
05) we move thai tnffic to and from poinU. We ara 
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(I) a tranaporUtion company, we're in the bu*ine*a 
(a lo Iiy to move trafRc for cuttomen. 
Ol Q. So. bated on dut tnawer and your 
(4) retpuiiac lu my priui queetiun. wbetber CSX would 
(51 bc willing tu help APL if ite traffic grew and it 
(.1 wanted to expend iU ftcUitiet. your anawer 
ca would be yet? 
(t) A (Mr. Omaoo) You're aaking mein 
(*l tpeeulateonwhttthei«quir*m*iilttrah*n. 

,10) Q. No. Mr Orriaun I'm atkiog yuu. baaed 
,111 on what you juat taid. dut aouoded like a yee to 
,ia mc. And Iwatjuataakiitg ifthatwaawlutyou 
ID) meem? 
114) A (Mr. Otrieon) WeU. 1 can apeak frankly 
(15) to you that I hav* never aeen our company go to. 
(lA you know, die extent of tayuig no. you kriow, dut 
lia every accommouation that wc work with in ttying 
(ID to help people when expanaion occurrad. that we 
lit) ere Iryuig to aay yea and provide and meet dieir 
(10) raquiremema whatever they may bc. 
on Q. I'm nut aaymg dial APL would be aaking 
(2a for apecific Irack from CSX. I'm ju*t *aying if 
(ZS) diere'* * *ituaIion where A PL need* to expand ite 
(241 irack? 
gi) MS. CLAYTON: I'm going to object, dut 
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(II dui't aaked and anawered. He told you dial 
(a g*n*rally duy ara wUling to accommodate and 
,31 work with a cuatomer. but he ia not in a poaiUun 
(4) al diit Uma to nuke any commitnumt to you about 
(Sl diuigi dial he doean'I know, and dui't aUha't 
(t) taying He can't make a commitnicnl, but a* a 
ra general mle he'* *n«wered the queetion. 
01 MR orrOMER: Couneel. I have nol aaked 
cn for t commitmem end he ha* refoaad to enawer the 

(10) queahon He hat gon* hack and nude t very nice 
(11) apeeeh which I find very comforting. 
Iia BYMR OrrOMER: 
(111 Q Ail I'm etking for ia a ahorlhand 
(14) anawer. dut, if APL baa needt ui die fuhire, 
(111 dut CSX, let nw rephrate it. would be moet 
(lil likely tu help APL meet diuee needt? 
,ia A (Mr Omaon) Mutt likaly, y*i 
III) QThank you. How many addiaonal 
(It) Caiudian Pacific Iraina wiU be entering the 
(201 Nurth Jeraey area baaed on th* eetUement with 
(211 CSX on a daily baait? 
(ZZ) A (Mr Omaon) Ara you aaking DU or 
(2)1 Mr. Mohan? 
(24) Q I'm aaking Mr. Oinaon. I'm *ony. 
(25) A. (Mr. Orriaon) If you read ttirough our 
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ll) Rippleounul. we have no projacuoo of additiooal 
(a trauu dut ara ctdanngdu ataa baaad off die 
fji agreement dut w* hava reached 
(4) Q me atk you a qiieahonfrorattl* 
(5) tupplamental which haa baen eniered et 
(« MohanOmton Exhibit 3. On page 12. footnote 1, 
ra i* dial footnote accuraU? 
(t) A (Mr. Omaon) Are you in di* 
(9, tupplemenul or are you in iom*hing elaa? 

(10) Q Thi* waa-
(ID A. (Mr Om»on)That'*notdia 
(la tupplemenul. u it? 
oa Q. Thit waa Exhibit 3 
(14) MR PLUMP Are dwae dl* anawera t» 
(i» Port Audiority? 
(It, BYMR OnOMER: 
,ia Q Ye* 
(in A. (MrOm*on)Th« CSX/CP agremtuol 
,1*1 provide* CSX witti addibooal comnurcul but oot 
(m phyaical accea* to du NJSAA. I would i*y dut 
(211 the typographical i* CSX ihould reed CP, provide* 
(20 CP widl *ddilional commercial. 
(ZS) Q Sodoe*di*im**ndutCPwUlnolbe 
(241 able to run addiUonal trein. into Notlh Jet»«y 
(Ml imdef die tgrewnem with CSXI 
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,11 A (Mr Orriaon) I have daveloped die 
ca operating plan ba.«l off ofttia knowledga diat 
Ol waa provided to me prior to Juna 23. And we've 
(4) alaod*v*lop«Jan*pl*nu«*alw.dnh*knowl*dg* 
(5) dial we heve dial met die requiremem. of 
(t) «ibmitting diu to die STB on Octobet 29 
(a •niea*n*gotialion*b«lw**nCPandCSX 
(B ara very cunant ooea. h'a an agtaemam dut . 
m commereul in neture. My uod.rrt.od.ng of il u 

(10) dial, if traffic actually m*t»rialix»c' fromdii. 
(11) commercial arrangemem. dut die traffie would be 
(la moved on CSX tram*. dioK dut are cureendym 
(i» our operaiuig plan to and from die North Jeraey 
,14) iharad aaaM ara*. 
(IS Q. I* It your undaratending lhal diere 
(i« will be no *ddilion«l CP train*? 
(la A (Mr Om*on)Myund*i*tandingofiti* 
,it) dial it would be CP traffic moving onttiecurtaot 
(If) CSX planned trein. into and oU of du North 
CD) Jtracy *h.red aaw* area 
(II) Q Thankyou Mr Mohan, today, if APL 
(20 haa a airaight conteiner or two at lU Kaamay 
(33) facility, diey nomuUyjutl gett yen) tractor 
,24) tohauritdiroughlhegatotoCon«il,i«'..o 
OS) off-rtt«etmove If APL were tnheve to teke pige 195 
,1) Kich conteincre to NS, how would diey do ll? 
(a A. (Mr Mohen) Well, widi t*«p«» w 
01 drey*ge .nangemeoM, I don't feel qiulified to 
(41 commem. Widi rcpect to mtrey.n) tr.n.fer*by 
(5) nil 1 know of no reaaon diet die CSAO couldn t 
,<1 nuke die appropnate trenafer toNS Croxion, if 
(71 that wa* die inwm. 
00 Q Mr Muhan. I diink you've .naweted dill 
,91 queauon, but let me aak you and dien I'll *ik 

(101 Mr Omaon die teme quetuon, Baaad un our 
(11, raading of Exhlblte 4 and 5 in die Ripplementel 
, .a i»creting plan, it - em. dut die Khedule. were 
, 131 drawn up widl die e.pocution di.I CSX w.. going 
,14) to be APL'. pnmaty camer And dial', juil 
,1.1) ht»d on uur r».ding, d..t dure .re nuny more 
,1*1 CSX tchadulea aerving Kaamey dun diere are NS 
,ia aeheduiea la diet a correct aaauBTlion, 
,110 Mr. Mohan' 
(lei A (Mr Mohan) Let me entwer you direcdy 
(201 dll. w.y, widl rcpect to die epplicuon, bodi 
01) pnni.ry.nddiiitupplement.NS relied .41 Ul* 
as tpbt of treffic providad by NS treff-i 
m, cmMilunt. The treffic w. i reUyod to ut We 
,24) dien built tramt uting an operational model 
(U) You wo..ld he com^L if you looked al&diibitt4_ 
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(I) amJ5.d»tttiareipp«ertobemoreCSXttianNS 

(a achedulee, 
(1> U it difficult, if not impowible, fot 
(ii «dur ofu. to delerouo* in ttu raal competitive 
,5) moat tranaaction anvironmai* how cuttomen will 
it, ellocau duir traflic. Similarly, to 
ra Mr Omaon'iaxpraaaionandatlhavediacuMad 
(I, widiyouonTV-200andTV-20I.ifdureua 
(t, thipparpraferenc*. p*tdcuUrly*n APL 

,10) prefwanc for NSt*rvk*a, duir t*rvic*t will 

Oil b*provid*d, 
(IS Q Tlunkyou Mr Orriaon. u il your 
,13) opmion ttui il*pp*ar» Htet CSX would be die 
(14, primary caniar aervicing APL be*ad on die 
,ia achedulee in die euppleoieol? 
„ „ A (Mr Orriaon) Well, you have aaan in 
„a ttu*uppl*mam.you'v**l*o***nmvoh»m*3Atti* 
<i») CSX train *ch*dul** dut we h*vcpropo.ed for die 
(19, niovem*moftraflicto.nd from Keenuy And 
(X) we've alao oudin«ltp*cific train* aod «*edule. 
(21) for die movetnem of APL buaineaa, 
at, Youcan***duiourCSXInt*ni*od«l 
m depertmem, ** diey provided dii* infomuuon to 
(24) m*md*veloping tram echedul** for our 
OJ) -A.~.. .on to flie STB, diet du peopl* leedmg 
^ — Paga 197 
,1) dioae negotiation, from CSX Iotennodal have taken 
(a a very aggraaaive ateoc* to try to win CSX i feir 
ri) ihare ot die traffic in die movenurt on CSX 
(4) treina from die APL facUity at Kaamey 
(5) Q You mentioned du CSX Interraodal 
(« department U dut CSX Intennodal, Inc., oru 
ra dut a tap«*»d*p*rtmem widiin CSX 
no Traoapoitetioo? 
(9, A (Mr Orriaon) ll'i in my raecrf at ttu 

(101 prior dapoaition dui we've had You've adied me 
(111 thi.queetionb«fore 
(la Q I would like you to anawar it b*i«l on 
(IB die aaiemaoi you juat made Yoo aaid ttia CSX 
(141 imemiodal departmeni. I'm ju« trying to .ee if 
,15) diai'i widiin CSX Traniportalion ot wh*«nat 
(i« diat'a CSX Intarmodal? 
,ia A, (Mr, Orriaon) Aaked and anawered, 
,11) MS CLAYTON: You can anawar it, 
(19) BYMR OrrOMER: 
, » Q Mr Mohan, if Norfolk Soodiam were to 

f2i) be APL'a primary carrier in du Nortti Jeraey 
oa araa. are diere any impedimenu to efficiem 
oa aervic* by Norfolk Soudiem and, if ttiere are. 
041 how would you go about removing diem? 
(25) a (Vir Mohan) None Out are readily 
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(I) apparem to me. 
(a Q The leek of facilitiaa near die APL 
O) yard would not be an impediment? 
,4) A (Mr, Mohan) Two aapeett to die reply. 
(S) Number 1, we're dealing widi my pertupt imperfcet 
,0 knowledge on die ilorage agreament it what uaed 
ca tobeMeadowt Yard I re»uie my belief dut 
m dut ii to be . CSX fecility. That belief may ot 
U, may not he corraet, 

(10) Wrth reapect to po**ibiliIie* for die 
(111 conatruction of additional .torage, NS beJievaa 
,ia dial, widl die traffic projection* «al«l 
,131 duidiefacUiliaaare. re dun adaquate, Wrth 
(141 rMpact to tbe foture. there ii .n NS NJSAA 
,151 wpport .naly.i* going on *t thi* tinu 
(tt, Q OUy. Oemlenun. dunk yuu bodi I 
(la have one more qucation and ttii* i*ju*l*om*thing 
(II) we'd like eome halp widl In figure 3, 4, end 
(1*1 5.*tdietopofdi«diinlcolumn.di*reudu 
(201 heeding Location, Aod we don't know what dut 
OD mean* in r*g*nl to dieae propoaed *chedi;i**. 
rzzt Mr, Omaoo. cnuld you ull u* what ii 
(ZS, mean* . . f *r* . die c sx propoicd tehcdulaa are 
(Htt concenwd odier dun die name, ofdie loeationa 
OS) below, what do diey repreaent? 
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(I I A (Mr, Orriwn) My underatending tt that 
(a thli wa* developed ** a iuppUmemal to voluma 3 
(I) of 8. thi* document that we're looking at for 
,4) figure 4. and diat thit wii * reference of a 
(5) locetion w^hin die NJSAA 10 tenm* of *B iodex 
Ml So dut. if , ou went to look through 
rn Ihere *l loeationa where Ihe NJSAA trein 
(X) aeheduiea patuin to, dut you would find, fot 
(9) example, die fir« ooe here, Q164K*ani*y, and 

(10) dien you would look at ongin/dcetination and yuu 
(111 ace dial die deatination u *t Kea.-ney, New 
,ia Jeraey 
(la Q Okey, Thankyou. Mr Mohan? 
,141 A (Mr , Mohan) Eaaentully dw aame reply 
(15) with an amplif eattun, by exaaple, figure 5, NS 
(i« DSCXCO(I), die lacation columo indicate* Croxton 
(la TV, dl* arrive/depert column in dii* caae, die 
(II) approprute figure wnuld be arrival at Croxton at 
,i«l 11 59 That would be the example of how that la 
(X) read 
Oll Q, One mure queetion, Mr Mohan Onpagc 
(ZZ, S6 in figure 5, there ara two traina liated, 
(231 PSCXCO(l)andlhnaamairam, paren. 2, Are 
CM) Ihoee Irein. related at all or are they 
(25) completely differem train.? 
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A. (Mr, Mohen) Well, dicy're difTtrcm 
ach*dule* witfa a differen million in the plan at 

(U 

ca 
(S) filed, ThaDSCXCO(l)tieaaemullye 
(41 
(Sl 
(•) 
(7) 

A) 
CT 

(tai 
(11) 

Kcemey-API oncmed train. The DSCXCO(2) tt 
e..enli.lly a Croxton oriented train 
Q. So OIU train wouldn't go frora - il 
wouldn't be thc ume train with elmou . Kven 
and a half hour difference? 
A (Mr Mohan) It', nut intended w be du 
Mme tram, ru,. 
MR.OrrOMER: Ijuatwanlada 

(la clarifieetionof dial, dunk you. Mr Orriaon, 
(la thank yoii very much, Mr Mohan, dunk you vary 
(141 much 
(la (Racea. ) 
(1*1 EXAMINATION BY COUNSEI, 
(la FOR ALLIED RAIL UNIONS 
(II) BYMR EDELMAN: 
ttn Q. Hello again, Mr, Omun and Mr, Mohan, 
CO) again I'm Richard Edelman, countel for die A'Jied 
(ai Rail Uniona I hav* w>au quoaUuiu .bout th'i 
(22; aupplemeffl to volume 3 nt 8 which you lu'c a 
(Z3J joint ventied .tetemcm in I'd like ynu 
(241 gemleitwn to both look tl page 11 Mr Laurenza 
OS) aaked yuu . few qucetiona about Ihat >,nd I'm not 
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(I) going tu repeet that, but 1 h.-.c a few uf my 
(a own 
Pl "Pie lan peragraph on ditt page refera 
(4) to CSX'i and NS'a ongoing Planning proceea 
(5) ttudying the experirnce uf W**U'TTi raU c*rricn 
(61 in recent merger tranaactioaa. Can yuw tsll me 
ra which recent merger iranMcIiun. yuu'ra retiring 
(I) to? I guee. Mr Omun finn end than 
(9, Mr Mohan? 

ntn A (Mr Omnn) I w.. .peaking to Ihe 
(111 UPCftP. UP/SP and likewite die BN/SF 
Iia Q, Mr, Mohan, w*a that yuur underatending 
,15) of thet refere,-ic* tuu? 
(14) A (Mr, Mohan) Both, ye. 
ii» Q Well, h* mentioned Oirae. UPCftP, UP/SP. 
,iti end BN/SF 
Iia A (Mr Mohan) Thank you for calling that 
(It) tu my attention hi NS'i cew it'. UP. UP/SP 
(la mu« ipecibc.lly. .nd the BN/SF merger Alw> 
(20) uiuteted here u. uf courae. NS' uwn merger 
Oil expenence with die Norfolk Wealam a.id Soudiem 
m Railroad 
(231 Q Now, Mr Omton, in r*Bpoii*e lo 
CU) Mr. Laurenxa, you memioned that onc ofthe 
OS) piviblem* that wa* ideotifiad m Kudying ttmec 
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(1) recem innaactiooa Wl* du &c< thai, for 
(a example, UP did not atan workii^ on an 
ra implamantetioD plan immedialaly; i* that 
(41 correct? 1 doa't w*m to iiii*chanctatixe your 
(Sl tetfimony, 
(*l A, (Mr, Orruoo) That i*correct. 
ca Q. Were dure any odier problem* that wera 
(t) identified? 
(9) A, (Mr, Orriaon) WaU, it would be dioae 

(10) item* havuig traoaitioo taama ttckling all the 
(III iuue.uf lumbiniog die nil ayalama** eariy ** 
(la po**ible A* 1 ^loke earlier, there are 
oa implemenUtKa of IT tyatenu, 
,14) Tbe ooe diiog dui waa giveo to u* it 
,ia alao to ool uodereadinate what die requircmeMa 
(tt, of cuatomera anin tenna oftheir movement of 
,ia tnffic by routee over rail linee, Thoee are 
(la aoou uf die ftctora that ware brought lo our 
(la atlemion, 
( n And I gueaa du laat factor dut I 
CD wanted to reiae ia not 10 undctaaUinate or 
(ZZ, undenue du experiaobc uf die peopic who 
C13) currendy ruo ttu operationa, ran die yarda, run 
(24) die tarritoriaa, underalaod the ouancca uf thoee 
(25) territoriee to ga j l dut knowledge aa you move 
~ Page203 
(I) forward 10 try to in^emem your own platu on 
(I) thoae terrilorie*, 
ai Q. Mr , Muhan. do you differ wilh 
(4) Mr, Orriaooinaoy way attoNS't obacrvaiionaai 
(S, to what the problcfiu wera witb the Weetem 
(<> railioed traaaadioiia? 
ca A, (Mr Mohan) Wall, widi reapect to NS'a 
(I) view, I think their view hai beea more 
(«l cooccmnted on wfael diey ean Ieem about 

(10) organizauun for plaming purpoaea. Tbay have 
(II) Greeted bciween 80 and 83 eroaa-fonctional taama 
(la to try and addreea every uperedoiul end 
(13) tnneeetiooal elamam of implcmcmalion. 

So I don't know that ttut diffara from 
what Mr Orrieoo *aid, it't juat * matter of 

(tfl cooccntraliog on bolh fiinctiucM ami 
,ia cniea-fiinctioaality, 
(111 Q, Ara eiiher of you awara of aoy aapect 
(la of du Kudy of the WeiMra railtoad* rdating to 
(3D) numben of enployeea aa a probicm? 
on A. (Mr, Mohan) I'm ool Mra dut the ahidy 
(29 a* auch fiicuied NS oo tbe oot'ioo that there needa 
(•) to bc adaquate - ao adaquate number of employeee 
(M> to protect dw buaineaa, but I know dut di*>' 
(25) have focuted on dial iaaue, 

(14) 

(151 

Pega 204 
(1) Q. Mr . Ocriaon, do you hav* anything to 
(a tay in reaponae to Ihat? 
la A . (Mr. Orriton) I can tpaek for ttu 
(« developmem of our operating plan and our Exhibit 
(» Ainvoluine3Aof8diatwchavefbrecaaladto 
(f, have adequate atnptoyeea fur die muvemem of 
ra traina over our tcrritorict. I have not aeen 
(•) tpacific nudie* from thc Weatern carriera lhat 
ca indicatad i**ue* on employ*** aod cmpUiyee 

(10) availability in term* of, you know, Mudiea on 
,11) the Wetiem mergera 
(la Q. On page 11 dw heading at Roman numeral 
(la V teyi CSX and NS are commiltad to cauuoui and 
(14) tafety contciout integration and, of court*, 
(in dure'i a diKuMton following thai. Doee thia 
(i« diacu.tiuo apply only to the Naw J*r*«y aharad 
<ia . i i ' l .raa inlagretion ur doea it apply to tbe 
(in toUl integratton uf operationa fbr aaeh camer 
(la after thc tranuciion? 
(ZH A.(Mr.Orriaon)OnbilulfofCSX.Iwuuld 
O.l icy that the tiatemem ia a compraheoaive 
(2a ttelamem, Il'i uoe dial covera our emira 
(23) network and til Iba acquired territoriea 
CM) Q. Mr. Mohan? 
(25) A. (Mr . Mohan) From a Ugal and technical 

Page 199 to Page 204 AL0ER5ON REPOR'HNG COMPANY, INC 
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VERIFIED STATEMENT OF WILLLAAI H SHEPP.̂ RD 

I INTRODUCTION 

My name is William H Sheppard I am a consultant employed by Atlantic Rail 

Services, Incorporated and ha\ e been retained by The Pon Authority of New York and 

New Jersey to review the CSX/NS Operating Plan for the North Jirsey Shared Assets 

Area ("NJSAA") that was submitted by CSX Corporation and CSX Transportation, 

Incorporated ("CSX") and by Norfolk Southem Rai'-vay Corporation and Norfolk 

Southem Railway Company ("NS ) to the Sur̂ aĉ : fran .ponation Board ("STB") on 

October 29, 1997 

With respect to my qualifications. I have over 30 years of experience in the railroad 

industry beginning with the Erie Lackawanna Railway in 1965 During this time span, I 

authored several publications about Erie Lackawaima operations in the New York area 

and was invited to assist the United States Railway Association ("USRA") with their 

devdopment of the Final System Plan, which uhimately led to the formation of the 

Consolidated Rail Corporation ("Conrail") This USRA assignment provided an 

opportunity for me to draw upon my previous managerial experience in passenger, general 

freight and intermodal operations, including several years spent as a train dispatcher and 

block operator on the New York Division of the Erie Lackawanna Railwav with 

headquarters located in Hoboken, New Jersey. 

After Ene Lackawanna was absorbed by Conrail in 1976,1 was assigned to the 

.Atlantic Region Operations Center in Newark, New Jersey, and was initially responsible 



for supervising and then, consohdating former Penn Central, Erie Lackawanna, Reading, 

Lehigh Valley and Central Railroad of New Jersey operations in Northem New Jersey, and 

elsewhere That task involved working closely with Amtrak and commuter authonties to 

coordinate joint planning of passenger and fi-eight actiN-ities 

Subsequent assignment to Conrail System Headquarters in Philadelphia. Pennsyvania, 

led to increased responsibility for interiine service management, joint facility and contract 

administration, service design, transportation analysis, customer logistics, performance 

measurement, operations improvement, network planning, among other areas This 

experience included working with NS, CSX and other railroads in developing joint service 

plans for general merchandise, automotive and intermodal traffic destined to and fi-om 

Northem New Jersey and other locations In addition, I was responsible for integrating 

train schedules, blocking and classification instructions that together, formed Conrail's 

Operating Plan This particular area of responsibility involved my active participation in 

efforts to keep network operations fluid and required specific knowledge of remedies 

to circumvent congestion of traffic in North Jersey and other locations, systemwide 

Since separating ft-om Conrail last year as Assistant Vice President - Network 

Planning, I have served as a consultant in the railroad industry 

II COMMENTS 

The following commentary generally follows the outline of operations found on Pages 

16 through 18 of the NJSAA Operating Plan (CSX/NS-119) including various Figures 



L2 Description of North Jersey Shared Access Area. 

CSX/NS-119. Figure I does not accurately depict the extent of NJSAA and NS service 

over lines owned by .Amtrak and New Jersev Transit, since dashed hnes should be used to 

indicate where trackage nghts are involved The schematic representation of NJSAA 

trackage in CSX/NS-119. Figure 2 may mislead one to think trains can make a progressive 

movement on a route ft^om Croxton \'ard to S Keamy Yard via CP Nave and CP Waldo 

Not depicted is a line linking Linden on the Northeast Corridor ("NEC") with the 

Chemical Coast near Port Reading Both NTS&W tenninals at Little Ferrv and 

Resources appear in CSX/NS-119, Figure 2 as part ofthe North NCM Jersey Terminal 

Shared Asset .Area, yet these facilities are not subsequently described in Ser\'ice and 

FacUities in NJSAA (CSX^S-119. Section 4 0) The illustrated alignment of the NEC 

with Croxton Yard and the NYS&W - Resources Terminal should be changed to pass just 

above each of these facihties The Color Key or legend in CSX/'NS-! 19, Figure 2 should 

explain the meaning of dashed lines drawn to Howland Hook and Elizabethport Yard 

3 2 CSX Proposed Traffic Flows 

Repeated reference is made in this section to improved single-line service, improved trafiic 

flows which, among other things, will allow CSX to orovide transit times between North 

Jersey and Chicago in less than 30 hours In order to put this achievement in perspective, 

it should be noted that Conrail currently schedules Train T\T.A to operate between North 

Bergen and Chicago - Englewood in 25' 05" That said, these and other claims of service 

supenonty should be compared in terms of current Conrail dock-to-dock service and 
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segmented to show various events including cut-off and release times, interchange receipt 

and delivery times, yard, local and through train schedules, arrival and departure 

information with time zones, frequency of service by day of week, placement and 

availabilitv times 

3.2.1 CSX Improved Traffic Flows 

In the description of the Northeastem Gateway Service Route, there is reference made to 

"high quality " service resulting from various impiovements to the physical plant CSX 

should define what "high quality" means and provide further advice about what level of 

service reliability NJSAA customers may come to expect after Conrail is acquired. 

With respect to the Atlantic Coast Service Route, there is reference made to Virginia 

Avenue Tunnel clearances in Wasliington, D C Since CSX intends to operate Train 

Q219 this way with multi-level traff.- from Linden, New Jersey, further advice is required 

on whether the Virginia Avenue Tunnel and other structures will be be cleared in time for 

this service to commence on Day 1 

3.2.2 CSX Proposed Intermodal Operation 

This section should be expanded to reference potential traffic growth available in 

connection with service to facilities at Howland Hook. Staten Island, and with regard to 

the Canadian Pacific commercial access agreement found referenced on Page 37 of 

CSX/NS-119 
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New CSX Intermodal service (Section 3.2.2.2) featured in the i 

Seaboard/NJSAA Service Lane between Jacksonville, Florida and Northem New Jersey 

resembles existing interiine service provided by CSX and Conrail via Philadelphia, 

Pennsylvania Further investigation reveals, however, that the new CSX single-line 

southbound .service provided by Train Q173 will be r30" slower than current joint 

CSX/Conrail train service scheduled to depart North Jersey at the same time (0300) and 

v\ill arrive Jacksonville, Florida at 0800 instead of 0630, Day 2 

3.3 NS Proposed Traffic Flows 

Service via the Perm Route is expected to reduce transit times and improve the reliability 

of service currently provided by Conrail Such claims are meaningless unless there is a 

valid basis of comparison to measure success (or failure) to meet these objectives 

In addition, adoption of a new blocking strategy designed to reduce intermediate handlings 

is expected to place a diflferent set of demands on NJSAA facilities at Oak Island and may 

not translate into a net service gain when all things are considered For example, Conrail 

Train PIOI is currently scheduled to depart Conway Yard near Pittsburgh, Pennsylvania 

with traffic blocked for Manville, Bayonne, Bayway, Port Reading and South Amboy 

This train is scheduled to arrive Oak Island at 1730 and Bayway, Port Reading and South 

Amboy blocks are scheduled to connect with Train SESA that evening and are generally 

available for local delivery by the next moming along the Chenucal Coast 

Under the NS operating plan, most of those blocks are eliminated and, as a result, traffic 



- 6 -

amvmg Oak Island on Train GMELOI ft^om Elkhart, Indiana and Train GMCEOI from 

Conway Yard will be humped This handling, when combined with the later arrival of 

both trains, could cause yard elapsed time to increase, reducing facility throughput 

Should congestion result, the lack of blocks made to overhead Oak Island Yard will hinder 

service recovery efforts, especially since CSX also plans to reduce the blocking of general 

merchandise traffic at Selkirk for other locations in North Jersey, including Keamy and 

North Bergen (Croxton) 

Service via the Southem Tier Route is expected to encounter a considerable amount of 

New Jersey Transit and Metro-North passenger train interference east of Port Jervis, New 

York These conflicts are likely to affect the quality of service that NS intends to provide 

and is expected to delay to ExpressRail and other traffic that NS intends to route this way 

Over the short-term, additional delays to traffic are expected to occur in connection with 

the work to upgrade the Southem Tier 

Service via the Piedmont Route puts some traffic back on the Northeast Corridor that 

could otherwise route via the Hagerstown Gateway and thereby avoid any Amtrak NEC 

time and clearance restrictions In addifion, the proposed schedules for Trains GMLIOI 

and GM0I1.I require these trains to operate on the NEC between Newark, New Jersey 

and Landover, Maryland outside the 2200 - 0600 time "window" currently allowed by 

Amtrak Even if this range of time is expanded somewhat, there is always a risk that some 

traffic will be delaved when freight trains run late aid no longer fit within the approved 



Amtrak NEC "window" of operation This risk could be minimized or eliminated 

altogether if other routes were utilized to access the NJS.AA 

3.3.2 NS Proposed Intermodal Operations 

Schedules showing details of proposed NS service to and from ExpressRail are not 

evident in the NJSAA plan and existing Conrail "Export Express" service cunently 

provided by Train TV 12 from Chicago and Pittsburgh to Port Newark (ExpressRail) has 

not be<'n replicated exactly The same is true for westbound service provided by Conrail 

Train TVI 1 betwee.i Port Newark (ExpressRail) and Pittsburgh 

In addition to expected delays due to passenger train interference and work to upgrade the 

Southem Tier Route, connecting ExpressRail double stack traffic routed via the National 

Docks Branch to Croxton will be restncted to shipments measuring only 19' 1" in height 

above top of rail ("HATR") This contrasts with 20' 2" HATR clearances available on the 

route via Pittsburgh. Pennsylvania 

NS access to the Howland Hook intermodal facility on Staten Island is not mentioned in 

the plan even though access is possible via the NJSAA Since CSX and NS intend 

to keep freight cars in their account while in the NJSAA, additional demands will be 

placed on NJSAA facilities to segregate and store this equipment, as required 

Proposed new Piedmont Route service resembles current NS/Conrail joint intermodal train 

service via the HagerstowTi Gateway Further investigation reveals, however, that the new 
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NS single-line southbound train service will be 5' 55" slower than existing joint NS/Conrail 

train service that departs North Jersey after Midnight, arriving .Atlanta Georgia at 1425 

instead of 1030, Day 2. 

Tnple Crown Service proposed to operate via the Northeast Comdor ("NEC") mav be 

subject to delay if trains are held to complv with .A.mtrak NTC time "windows" 

4.0 Service and Facilities in NJSAA 

Although CSX and NS endeavor to initially replicate existing Conrail operations in North 

Jersey as closely as possible, close examination of proposed CSX and NS operating plans 

reveal a number of changes to existing operations that, when combined, are expected to 

tax the capacity of NJS.AA facilities to handle CSX and NS traffic in a rehable, consistent 

manner, as follows 

1 Interchange of traffic between CSX and NS, including some traffic that currently 
moves overhead Oak Island on through trains between Selkirk and Allentown, fbr 
example 

2 Switching of traffic received from South Jersey and Philadelphia. Pennsvlvania 

3 Incnased switching of inbound North Jersey general merchandise and automotive 
traffic that w.is previously classified by yards at Selkirk, Conway and other locations 
for movement in block to Bayonne, Bayway. South Keamy, North Bergen, South 
Amboy, Manville, Doremus Avenue (Ford), Port Newark and Port Jersey 

4 Increased humping of outbound traffic for Allentown, Conway. Selkirk and other 
locations that was formeriy blocked to bypass the Oak Island hump at various North 
Jersey locations including Bayonne. Bayway. Croxton, Greenville, Jersey City, 
Manville. .Metuchen, North Bergen, Port Newark, Port Reading, Ridgefield Heights, 
South Amboy, South Keamy and Waveriy (Newark, NJ) 
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5 Rerouting CSX time-sensitive auto parts traffic with the following origin - destination 
pairs for connections via Oak Island Yard 

Buffalo, NY to Baltimore, MD 
Parma, OH to Baltimore. MD 

Parma, OH to Wilmington, DE 
Saginaw, MI to Bahimore, MD 

6 Bringing blocks of time-sensitive auto parts traffic to Oak Island on various trains for 
consolidation and subsequent movement in local service to Linden and Metuchen 
(versus using Train TOMT to overhead Oak Island with this traffic) 

7 A 36% increase in the total number of classifications made in North Jersey 
terminals including Ridgefield Heights, North Bergen, Croxton, Keamy, Oak Island, 
Doremus Avenue, Bayonne, Port Newark, Elizabethport, Portside, Dockside 
(ExpressRail), E-Rail, Port Reading, Browns, Manville, Bayway, Linden, Metuchen 
and Greenville 

8 Five (5) times the number of blocks with traffic originating and terminating at 
locations outside of Northem New Jersey that are intended to pass (relay) between 
trains at Oak Island 

9 Twice the number of regularly scheduled through freight trains with an intermediate 
stop to set-off or pick-up traffic at Oak Island or Doremus Avenue 

10 Four trains that reverse direction in the terminal enroute to final destination (Q219, 
AUBV0I(2), AUBVRH, ALFRHEV) 

11 Increased numbers of intermodal trains transiting Oak IsHnd Yard en route to and 
from E-Rail terminal, including 2 trains that stop to set-off and pick-up API-Kearay 
traffic. 

12 Transfer mns to reposition loaded and empty traffic moving among NS, CSX and 
NJSAA facilities 

13 Segregating CSX and NS empty freight car fleets for prospective loading and 
storage 

14 An increase of about 50% in the nuniber of through freight trains that are scheduled to 
operate per week in the NJSAA, including Croxton, Little Ferry and North Bergen 

15 Light engine (hostling) movements to reposition CSX and NS motive power among 
terminals in North Jersey for fueling and servicing. 
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16 New traffic pattems along the Chemical Coast and the NEC which will reduce the 
availability of certain tracks alongside Oak Island Yard to hold trains and to store 
traffic for terminals nearbv 

4.1 Through Train Service 

CSXWS-119. Figure 3 summarizes "current" Conrail schedules serving the NJS.AA .After 
checking this information with working papers that included Conrail freight schedules and 
scheduled block departures elfective August 23. 1997. the following discrepancies were 
noted 

- The schedule for Train .ALCA (.Allentown - Camden via Oak Island) was missing 

- Train BUSE has been replaced bv Trains BUOI and OISE 

- The frequencv and davs that TV-201 departs Keamy should be changed to 4 days per 
week. Tuesday through Friday 

Also, tbere is no information provided to in te whether Conrail trains listed in 

CSX/NS-119. Figure 3 actually operate on the days indicated and how often these trains 

operate in extra sections 

CSX/NS-119, Figure 4 summanzes proposed CSX train schedules intended to serve the 

NJSA.A After cross-checking this information with CSX train schedules contained in the 

working papers, the following discrepancies were noted 

- CSX schedules do not indicate where crews will change, what days of the week trains 
will operate if their frequency of operation is less than daily, or what time zone applies 
Time scheduled for some trains to perform work at Oak Island and other locations 
seems inadequate and should be revirved along with other NS and CSAO schedules 

- The block order of Q219 does not change enroute even though the train must reverse 
direction in the viciruty of Oak Island Yard Movement of auto traffic in multi-level 
equipment is subject to completion of clearance work along the Atlantic Coast Service 
Roulfi by Day 1 Because the number of CSX trains arriving and departing Linden is 
unbalanced, provisions must be made to reposition power to Linden on a regular basis. 
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possibly resulting in additional movements on the NEC and within the NJSAA (Note: 
NS has the opposite imbalance at Metuchen) 

- Blocking instructions for Train CASE reveal that CSX will bring traffic from Camden, 
New Jersey and Philadelphia, Permsylvania (Frankford Junction) directly to Oak Island 
for classification Cunently, Conrail does not route traffic this way and this change is 
another example of the expanded role that Oak Island is expected to play after Day 1 
The use of Train CASE to transfer traffic from Oak Island to Ridgefield Heights seems 
like a CSAO chore and complicates blocking instmctions to the point that road crews 
will have to hold onto Indianapolis (Big Four) traffic while working at Ridgefield 
Heights In addition, information is incomplete with regard to connecting block of traffic 
moving from Savannah, GA to Selkirk, NY 

• Train OERM has 32 minutes in the schedule to work at Manville, New Jersey, but the 
blocking instructions do not indicate what work is to be performed at that location The 
Morrisville block should be changed to read "Woodboume" because NS acquires 
Morrisville. Day 1 

Train OISE departs Oak Island 46 minutes ahead of Train CASE Both trains are 
scheduled to carry an Indianapolis (Big Four) block to Selkirk for connections 

The departure time of Train OJTA from Oak Island does not match schedule 
information shown in CSX/NS-119, Figure 23 for the NEC In any event, this train is 
scheduled to operate outside the Amtrak NEC time "window" 

Frankford Junction traffic should move on the head-end of SECA-A from Oak Island to 
facihtate the set-off at Frankford Junction 

SEC-A-B has a number of blocks that are set-off at Oak Island for connections to 
trains unknown, as follows Parma, OH to Penn Mary, MD. 

Parma, OH to Wilmington, DE 
Saginaw, MI to Bay View, MD 
Saginaw, Ml to Penn Mary, MD 

.Metuchen auto parts traffic from Selkirk is scheduled to move in block on two trains 
(SECA-B and SETA) five hours apart to Oak Island. 

SETA to Oak Island a few hours earlier 

The schedule of TAOJ does not match schedule shown in CSX/NS-119, Figure 23 for 
the NEC and the purpose of time in the schedule at Oak Island is unexplained 

Both Q132 and Q162 are scheduled to arrive Little Ferry at the same time (0600) The 
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0815 arrival time of Q162 at Port Newark is 3' 15" later than ConraU Train TV24P is 
scheduled to arrive today This later anival subsequently requires crossing Corbin 
Street in Port Newark/Elizabeth with ExpressRail traffic at particularly busy time of the 
day, dismpting port operations In addition, the later arrival of Q162 does not permit 
early grounding of containers which, in tum, permits same-day transfer to vessels — an 
i nportant advantage foi ' terminal like ExpressRail 

• Conrail currently is scheduled to operate TV207 and TV209 from Port Newark with 
ExpressRail traffic Since CSX plans to operate only one train (Q163) from Port 
Newark with ExpressRail traffic and has scheduled a pick-up of additional traffic at 
Little Ferry, there should be another train scheduled to operate in cases when Q163 
is oversubscribed In addition, separate blocks of ExpressRail traffic for Montreal and 
Toronto do not appear in the schedule of Q163 from Port Newark, further 
complicating CSX/D&H interiine service via Selkirk 

Footnote on TOMT schedule in working papers indicates that this train will not operate 
unless or until service demands require through train operation As a re-'ilt. Linden and 
Metuchen auto parts traffic that fomierly moved from Selkirk in direct train service to 
Linden and .Metuchen will now connect via Oak Island for movement beyond in local 
service The same is tme for general merchandise traffic moving in block from Selkirk, 
NY to Metuchen, NJ 

Blocking instmctions for Train RMOI reveal that CSX will bring traffic originating at 
Philadelphia, PA (Greenwich), Woodboume, P^ and Manville, NJ into Oak Island 
for classification, placing further demands on that facility Use of RMOI to transfer 
traffic between Manville and Oak Island seems like a CSAO chore 

Blocking instructions call for Train SETA to stop at Little Ferry (NYS&W) and 
pick-up a block of traffic originating at Ridgefield Heights and destined to Oak 
Island Current Conrail blocking instmctions call for Ridgefield Heights to block 
traffic for Linden, thereby bypassing the Oak Island hump There should be time 
shown in the schedule to set-off traffic at Oak Island per plan 

Train SASE is not hsted in CSX/NS-119, Figure 4 but appears operating in CSX/NS-
119, Figure 25 (North Jersey Coast Line) and in the working papers The frequency 
on which this will operate is unknown but is assumed to match Conrail Train CCAL 
(Tuesday - Saturday) 

CSX/NS-119, Figure 5 summarizes proposed NS train schedules intended to serve the 

NJSAA After cross-checlcing this information with NS train schedules contained in the 
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working papers and those appeanng in vanous book supplements to Volume 3B of 8 

subinitted to the STB. the following discrepancies were noted 

- lioth Trains .AL̂ BVOK 1) and .AU'BVOI(2) are scheduled to work Linden at the same 
time Since the train symbols are similar, this could cause confusion in communicating 
instmctions 

- AUBVOI(2) schedule times for Linden and Metuchen do not match schedule shown 
in CSX/NS-119, Figure 23 for the NEC Lack of retum schedule from Metuchen 
will require repositioning of motive power because operations are imbalanced 

- GMLIOI is scheduled to operate outside of the Amtrak NEC time "window". 

- GMMVOI is scheduled to operate outside of'.'le Amtrak NEC time "window" 

- The schedule of IMHBER does not reflect time to set-off API-Keamy traffic at 
Oak Island 

- Both GMALOI and CSX Train SASE are scheduled to anive Oak Island offthe 
Chemical Coast at the same time (1700) 

- There is no schedule for Train GMOIM\', vet this trai" l̂ îed in CSX/'NS-119, Figure 
23 for the NEC 

- GMOILI is scheduled to o -̂ uie outside of the Amtrak NEC time "window" and the 
departure time fro- v̂ ak Island (2000) does not correspond with schedule 
information CSX/NS-119, Figure 23 for the NEC 

inple Crown Train TCPSAT appears hsted in CSX/NS-l 19, Figure 23 operating via the 
NEC and m CSX/NS-119. Figure 25 operating via the North Jersey Coast Line of NJT. 

In order to determine pattems of NJSAA activity created by these new train schedules, 

schematic maps of proposed NS and CSX train schedules were created and appear 

anached to this report along with a map of the territory between Oak Island and 

Elizabethport When compared to current Conrail activity along the Chemical Coast near 

the point from which ExpressRail is served, this information indicates that a considerable 
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increase in activity is expected to occur in the tuture, as noted below 

PRESENT PROPOSED 

Iiain 

SESA 
TV 12 
TVll 
RR261 
RR262 

Carrier 

Conrail 
Conrail 
Conrail 
Conrail (TC) 
Conrail (TC) 

Irain 

GMALOI 
GMOIAL 
TCPSAT 
TCATPS 
TCPSFW 
TCFWPS 
SEJB 
SASE 
IMATER(2) 
IMERAT(2) 
IMATER(l) 
IMERAT(l) 
IMHBER 
IMERHB 
NJTML-5 
NJTML-5 

Carrier 

NS 
NS 
NS(TC) 
NS (TC) 
NS(TC) 
NS (TC) 
CSX 
CSX# 
NS 
NS 
NS 
NS 
NS 
NS 
NS (CSAO )̂ # 
NS (CSAO'') # 

NOTES 

"TC" or Triple Crown Trains terminate at Portside 
# Train schedule from working papers 

Other yard and locomot've repositioning movements are nol included above. 

Since yard jobs utilize some ofthe same trackage to deliver inbound and assemble 

outbound ExpressRail traffic for pick-up, and are expected to use this trackage to shuttle 

equipment between E-Rail and storage tracks at Elizabethport Yard, the increased demand 

upon Chemical Coast line capacity noted above could well result in delay and degradation 

of ExpressRail sennce, particularly when trains do not operate according to plan and fall 

out of sequence with other trains operating through this area This situation could well 

result from the collateral eflfects of congestion experienced at other areas of the terminal. 
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notably Oak Island Yard and vicinity In this regard, it should be noted that new pattems 

of NJSAA train activity will be formed by trains routed through Oak Island Yard and 

vicinity en route to and from the N'EC These changes in traffic pattems, when combined 

with other changes in the way trains will access Oak Island Yard, are expected to 

adversely impact other yard fimctions and precipitate delays to other traffic in the NJSAA 

As a consequence of reviewing train schedule and blocking information, a number of 

situations appeared where information was lacking on how certain traffic would move 

directly from one point to another Unless these "service gaps" are resolved, traffic could 

wind up stranded at Oak Island and other locations, causing congestion and delay Listed 

below are several ongin - destination pairs of ttaffic that are affected by this problem: 

Oak Island to Bayway 
Oak Island to Port Reading 
Oak Island to South Amboy 
Oak Island to Manville 
Oak Island to Croxton 
Croxton to Oak Island 
Port Newark (ExpressRail) to Croxton and beyond 
Croxton and beyond to Port Newark (ExpressRail) 
Port Newark (ExpressRail) to Pittsburgh 
Pittsburgii to Port Newark (ExpressRail) 
Oak Island to Keamy/API 
Keamy/API to Oak island 
Oak Island to Morrisville 
Parma, OH to Penn Mary, MD 
Parma, OH to Wilmington, DE 
Saginaw, MI to Bay View. MD 
Saginaw, MI to Perm Mary, MD. 
Savannah, GA to Selkirk, NY'. 
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.Altemate anangements m -t also be defined to handle dimensional or "high and wide" 

shipments that cunently move on Conrail Trains KAOI-D and OIIH-D to and from 

Oak Island 

4.2 Major Facilities 

.Although the NJSAA ends at the south end of North Bergen Yard, CSAO crews will 

work outside of these limits tc access facihties at Ridgefield Heights, which are located 

adjacent to the NYS&W Little Ferry facility Although Little Ferry is integral to NJSAA 

operations and is referenced by no less than 16 CSX train schedules in CSX/NS-119, 

Figure 4, this facility and the nearby NYS&W Resources facility are excluded from the 

hst of yards and facilities that together comprise CSX/NS-l 19, Figure 6 (Terminal 

Operations in North Jersey) Both of these NYS&W facilities, however, appear on the 

map of the North New Jersey Terminal Shared Access Area (CSX/NS-119. Figure 2) 

Given the importance of these N\'S&W facilities to the NJSAA, a fiill description of their 

present and proposed operations should be included as part of the NJSAA plan as was 

done for the NS facility at Croxton and the CSX facility at North Bergen 

With respect to the rest of the facihties described under this section of the NJS.AA plan, 

no maps were found for facilities at Dockside (ExpressRail). E-Rail and Ridgefield 

Heights In addition, some of the maps supphed are not cunent or comphrehensive 

enough to include adjoining support trackage and facilities Moreover, the map of 

Portside does not reflect recent track changes that link this facility with Dockside 
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(ExpressRail) Descriptions of existing yard jobs should be updated as well 

Since the NJSAA plan recognizes that Oak Island Yard is the focal point of Conrail's 

operations in North Jersey, a comphrehensive operating plan should be prepared for 

this facility for Day 1 This plan should include, but not be limited to, the following 

information 

1 CSAO yard job descriptions, including on-duty time and frequency of operation 
2 Connections for all switch traffic and for relay blocks of traffic 
3 Locomotive assignments, duty cycles, servicing and repositioning requirements. 
4 Volume of traffic by block and train 
5 Classification and blocking instmctions, including any equipment restrictions 
6 Local, yard, and through train schedules that specify the frequency of 

operation by day of week and any train size, make-up or blocking restrictions 
7 Chronological list ofall train activity, including overhead movements on adjoining 

trackage and other activity at Port Newark and Doremus Avenue (Garden Yard) 
8 Car inspection and repair requirements 
9 Contingency plans in case of derailments, traffic congestion, trackwork, 

off-schedule trains, crew and locomotive shortages, adverse weather conditions, 
and other unplanned events 

10 Blocks of traffic that CSX and NS will make at other locations to support NJSAA 
operations at Oak Island and at other locations 

11 Arrangements to interchange traffic between CSX and NS, including volume oftraffic 
12 CSX and NS car storage and supply requirements 
13 Special arrangements to handle dimensional or "high and wide" traffic 
14 Comparison of Oak Island Yard capacity and demand by day of week to identify 

capacity constraints and unsatisfied demand within the terminal 
15 Estimates of manpower requirements and supply available on Day 1, and thereafter 
16 Review of existing safety procedures and crew quahfications with respect to new 

pattems of activity within the NJSAA 

Similar information should also be developed for the other facihties that appear under this 

section ofthe NJSAA plan well prior to Day 1 to enhance pianning and to address other 

inconsistencies noted during the course of this review. 
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5.0 Capital Investments 

The capital investments listed in this section should be geared to efficiently accommodate 

changmg traffic pattems within the NJSAA and should address the loss of line capacity 

expected when the State of New Jersey acquires a portion of the River Line through 

Hoboken, New Jersey Such projects should provide for additional operating flexibility 

within the NJSAA and accommodate increased demand for services as suggested below: 

1 Improved access to facilities at Elizabethport. E-Rail. Portside and Dockside 
(ExpressRail) via the Port Reading Secondary Track, including all necessary signal, 
clearance improvements, and track changes to improve the utility and capacity ofthis 
route and the connecting Chemical Coast route to efficiently handle more traffic 
Further development of this option offers the potential to reduce the amount of 
traffic proposed to pass by ExpressRail, through Oak Island Yard and over joint 
passenger and freight territory on the Lehigh Line 

2 Altemate access to the NEC via Browns Yard and Monmouth Junction (MIDWA\') 
with all necessary signal and clearance improvements on NJSAA and NJT property 
This route altemative aligns Browns Yard with proposed north - south traffic flows 
and reduces the amount of time and distance that trains must travel on the NEC 
to access Portside and Oak Island Yard, for example 

3 Additional yard support trackage to adequately support ExpressRail and other facihties, 
including Croxton When sizing these facihties, consideration should be given to 
projected growth, changing traffic pattems, car supply and storage requirements, 
among other factors 

6.0 Passenger and Commuter Service 

CSX/NS-119, Figure 23 provides information conceming proposed freight tram activity 

on the NEC Examination of this document reveals a number of trains are scheduled to 

operate outside the cunrent Amtrak time "window" between 2200 and 0600 Since 

Amtrak may not agree to expand this "window" to accommodate the proposed schedules, 
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the NJS/\A plan should provide an altemative operating plan o consider at this time. 

CSX/NS-119, Figure 25 provides information conceming proposed freight activity on the 

North Jersey Coast Line of NJT Examination ofthis document reveals that TCPS.AT is 

Usted to operate this way and also along the parallel NEC route as per CSX/NS-119, 

Figure 23 

No passenger train schedules are fumished in the NJSAA plan with respect to proposed 

NS operations over NJT lines extending from Croxton Yard There is also a lack of 

ia'ormation conceming capacity improvements planned at Croxton to support through 

fi eight operations and the shift of local freight operations from North Bergen 

8.2 Train Dispatching 

The proposed NJSAA train dispatching territory requires further review and will no doubt 

require much coordination of activities where control changes to CSX and NS employees 

in cliarge of train movements at Port Reading Junction, North Bergen, Croxton and other 

locations 

IU. CONCLUSION 

Although time does not pennit for a more comphrehensive and thorough review of the 

NJSAA plan, based upon my understanding of the information it contains, I have 

concluded that this plan is deficient in several respects for the reasons expressed above 

In addition, should this plan be implemented as currently proposed, I have no doubt that 

the result would be operational paralysis in a matter of weeks 
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