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Kirkpatrick & Lockhart LLP 1800 f^assachusetts Avenge. NW 

Second Floor 

Washington, DC 20036-1800 

2027789000 

www kl corn 

Fcbruar>' 15, 2001 

Edward J Fishman 
» r . r - l \ 4 I 202 778 9456 

Via hirst Class Mail Pa, 202 7789ioo 
Mr. Vernon A. Williams efishman@ki com 
Secretary 
Surface 1 ransportation Board 
l')25 K Street N.W. 
Washington. DC 20423 

Re: Finance Docket No. 33388 
CSX Conxiration, CSX Transportation Inc., Norfolk Southern Corporation and 
Norfolk Southem Railway Company - Control and Operation - Conrail, Inc. and 
Consolidated Rail Corp. 

Dear Secretar>' Williams: 

I am writing to inform you that Kevin M. Sheys and 1 dward J. lishman, counsel for New 
Jersey Transit C tirporatioii (among others) in tlie above-referenced proceeding, have recently 
joined the law firm of Kirkpatrick & l.ockhart I.IJ'. Any communications relating to this 
proceeding should be directed to Mr. Sheys and/or Mr. l-'ishman at the followmg new address; 

Kc\ in M. Sheys 
I'dward J. l ishman 

Kirkpatrick l.ockhart I I P 
I SOO Massachusetts Avcinie N.W. 

Second Moor 
Wa.sliington, D C. 2003()-lS()0 

(202) 77S-900() (tcl) 
(202) 778-yiOO(tax) 

If you have any questions relating to the above, please do not hesitate to contact the 
undersigned. Thank you for your attention to this matter. 

Sincerely. 

Udward J. Kishman 

DC-43O60I v i 0950000-102 

BOSTON • DALLAS • HARRISBURG • lOS ANGELES • MIAMI • NEWARK • NEW YORK • PITTSBURGH • SAN FRANCISCO • WASHINGTCN 
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F O L E Y & L A R D N E R 

BRUSSELS 
CHICAGO 
DENVER 
DETROIT 
JACKSONVILLE 
LOS ANGELES 
MADISON 
MILWAUKEE 

EMAIL ADDRESS 
jrenncrt(<i loicvlaw com 

888 SIXTEF:X|TH STREET. N W . 7 •• FLOOR 
WMSHINGTON, D C 20006-4103 

TELEPHONE (202) 672-5300 
FACSIMILE (202) 835-8136 

WRITER S DIRECT LINE 
i : o : i s^.'i-si 12 

ORLANDO 
SACRAMENTO 

SAN DIEGO 
SAN FRANCISCO 

TAL.AHASSEE 
TAMPA 

WASHINGTON. D C 
WEST PALM BEACH 

CLIENT/MATTEF; NUMBER 

424:77-040 

February 9. 2001 

The Honorable Vemon Williams 
Secretary 
Surface Transportation Board 
Case Control Unit 
I92.'S K Street. NW 
Washington. DC 20423-(KK)l 

Rc: .STB Finance Docket No. 33388 

Dear Secretary Williams: 

This Ic'" .T is to notify the Board of a change in our firm name, for the purpose of 
future priKcedings in the above referenced d(Kkel. Effective February I , 2001, the firm of 
Hopkins & Sutter has merged mto l-oley & Lardncr. Our address and telephone number remain 
the same: 

Robert P. vom Hi gen 
Jamie P. Rennert 
F-OLEY & LARDNER 
888 Sixteenth Street, N W. 
Washington. DC 20006 
(202) 83.*i-8(XX) 

Thank you for your attention to this matter. 

Sincerely, 

Jamie P. Rennert 

002 100088 1 
E S T A S L I S H E O 1 * 4 2 
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Foley & Lardner 
The Honorable V emon Williams 
Febmary 9. 2(K)1 
Page 2 

cc: Richard A. Allen 
ZUCKERT, SCOUT, RASENBERGER 
Counsel to Norfolk Southem Railroad 

Dennis Lyons 
ARNOLD & PORTER 
Counsel to CSX Transportation, Inc. 

002 100088 1 
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F O L E Y & L A R D N E R 
» ^ t » 5 A 

BRUSSELS 
CHICAGO 
DENVER 
DETROIT 
JACKSONVILLE 
LOS ANGELES 
MADISON 
MILWAUKEE 

EMAIL ADDRESS 
jrennertCy toleylaw.com 

888 SIXTEENTH STREET. N W 7 " FLOOR 
WASHINGTON. D C 20006-4103 

TELEPHONE (202) 672-5300 
FACSIMILE (202) 835-8136 

WRITER S DIRECT LINE 
(202)8.^.')-8112 

ORLANDO 
SACRAMENTO 

SAN DIEGO 
SAN FRANCISCO 

TALLAHASSEE 
TAMPA 

WASHINGTON D C 
WEST PALM BEACH 

CLIENT/WATTER NUMBER 
424277-040 

Fcbruarv 9, 2001 

The Honorable Vemon Williams ' 
Secretary 
Surface Transportation Board 
Case Control linit 
192."̂  K Street, NW , . . 
Washington, DC 20423-0001 

Rc: STB Finance Docket No. 33388 

Dear Secretary Williams: 

This letter is to notify the Board of a change in our firm name, for the purpose of 
future proceedings in the above referenced docket. Effective Febmary 1. 2(K)1, the firm ol 
Hopkins & Sutter has merged into Foley & Lardner. Our address and telephone number remain 
the same: 

Robert P. vom Eigen 
Jamie P. Rennert 
FOLEY & LARDNER 
888 Sixteenth Street. N.W. 
Wa.shington, DC 20006 
(202) 835-8000 

Thank you for your attention to this matter. 

Sincerely, 

Jamie P. Rennert 

002 100088 1 
E S T A B L I S H E D 1 S 4 2 
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Foley & Lardner 
The Honorable Vemon Williams 
February 9. 2001 
Page 2 

cc: Richard A. Allen 
ZUCKERT, SCOUT. RASENBERGER 
Counsel to Norfolk Southem Railroad 

Dennis Lyons 
ARNOLD & PORTER 
Counsel to CSX Transportation, Inc. 

002 100088.1 
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(Office af tt̂ r ̂ Chairman 

Surface (Xranaportatton iBoarb 
ttastfinqton. B.H. 2D423-IU101 

I'ILL: IN DOCKET 

February 8, 2001 

Mr. Robert J. Haulter 
Vice President - Human Resources 
CSX Transportation. Inc. 
500 Water Street 

Jacksonville, FL 32202 

Dear Mr. Haulter: 

Thank you for your letter, with enclosed copies of responses to inquiries by a nuniber ol 

CSXT employees about the relocation of clerical jobs from Pittsburgh, PA. to Jacksonville, FL. I 

appreciate your keeping me mfomied regarding the progress m Ihis matter. I know that you 

remain committed, as docs the Board, lo a fair implementation ofthe Conrail acquisition 

transaction for all ctinccrned, and m this leganl, I hope that you will continue to give [oy priority 

to the resolution of such employee issues .\s with pnor letters on similar si b|ccts, I w ill havL. 

y(>iir letter and my response placed in the jiuhlic ilockct tor the ('onrail proceeding. 

Sincerely, 

Linda J. Morgan 



i 
I' lLE iX DUCKET 1 

TRANSPORTAnON 
I abor Rclalion.s: J-45S 

(̂Mt W.ilcr Sircti 
Jacksonville. M. •52202 RnhmJ llaukrr 

I u e f^ntdetu Human Hesimnn 

January 12, 200"' 

Mrs Bernadine J Eschner 
126 Westbury Drive 
Moon Township, PA 15108-1067 

Dear Madame 

Your letter dated November 15, 2000 to Ms Linda Morgan has been referred to me for 
response concerning the transfer of the National Customer Sen/ice Center (NCSC) at Pittsburgh 
PA to the Customer Service Center (CSC) at Jacksonville, FL 

As a result of the Conrail acquisition, the TCU and CSXT. NS and Conrail negotiated an 
Implementing Agreement in November 1998 in accordance with STB Decision 89. which approved 
the transaction and imposed employee protection conditions The Implementing Agreement set 
the framework for an initial orderly division of Conrail s assets as it related to the TCU as well as 
for future coordinations The Implementing Agreement also guaranteed former Conrail employees 
lifetime protection (which they never had under Conrail s collective bargaining agreement) and a 
severance package for eligible employees based upon defined terms 

On November 15. 2000, the CSXT served notice under provisions of the Implementing 
Agreement of its intent to transfer the clerical forces and functions from Pittsburgh, PA to 
Jacksonville. FL In order to assist the employees at Pittsburgh, J C Amidon, Senior Director 
Labor Relations, as well as senior staff from fhe CSC management team held town meetings 
on November 14, 15, and 16, 2000 to answer any questions the employees had concerning 
the transfer Shortly after the town meetings were conducted, a Letter of Understanding was 
reached with TCU outlining a 'rundown" process for awarding positions moving to 
Jacksonville The severance package was not addressed in the understanding since all 
employees at Pittsburgh had positions at Jacksonville if they elected to accept The union has 
always taken the position that employees have a right to follow their work, which includes 
relocation expenses and transfer of senionty 

As indicated, we have been successful in reaching agreements to ease the stress of 
change Fortunately, this ctidnge provides both employment and relocation benefits to 
transfer to Florida 



Mrs Bernadine J Escfiner 
January 12, 2001 
Page 2 

I am empathic to your sense of frustration, but the decision to move the work to 
Jacksonville. FL was made from a customer and business perspective. For those who elected to 
acquire a position and move to Jacksonville, the benefits they received were negotiated in good 
faith between the parties For those who elected not to pick a position, they were advised that it 
would result in becoming furloughed non-protected. The Implementing Agreement provided the 
bas\s for benefit*? and consequences of these actions 

Hopeful • .lis clarifies any confusion relative to this matter Wa wish you well in the 
future 

Sincerely. 

RobertJJ/laulter 
Vice President - Human Resources 

CC L J Morgan 



Noxcmbcr 1^, 2(MMI 

\1s l .md i Morgan 
Surface Transportation Boiird 
1925 K Street. NW 
Washington. D C 2n42>-(MH)| 

I)car Ms Morgan 

< -

1 am the spouse ol a CSXT railroxid clerk, hiscd in Pittsburgh, î a .M\ i usband was cnipkncd 
b\ ( onrail prior to Ihc takeover and d i \ ision ol ( onrail and is m Ins "^'^h \cai ot i j i l road sen icc I know 
that >ou arc more than laniil iar wi lh tlic terms thai Ihc S I F? set fonh that were the conditions of this 
takeover .^s far as I was lead to bclic\c. these terms stated that each railroad was going to make certain 
changes, and ultimatch were not to be unfair and costh to the average railroad worker Upon coniplclion 
o f the takeover and Ihe division o f the former Conrail cmplovees between tiic Norlolk Souihern and Ihe 
CSX I railroads, each railroad announced that there would be a relocation Norfoik Southern Railroad 
completed this relocation in a timciv fashion 

We liave s;it here in I'lltsburgh with tiic now threat of relocation lor over two vcars Iniliaiiv . 
14 persons were alTordcd the choice of a $72.5(M> buvout. due to the fact that certain JOITS were being 
eliminated The remainder of Ihe work Ibrcc would have jobs .and the number of |obs would remain 
constant without anv lurtlicr loss ol lobs in the NCSC in Pitisburgii 

l lic move lo lacksoin ilic. I lo r id i was iniiialiv postponed hv the CS.X I and continued to Iv 
posiponce unlil a i announcement was made abt>ut a vcar ago that the CS.X T had re-evaluated the 
situalion and the move was cancelled at least ui i l i l Julv ol 2nu2 and ii was staled that the I'lltshurgli OUke 
could possiblv remain here pcrmanciitiv I he clerical union people were put •.•ndcr the ( S.X I -North 
Agreement whi J i had manv detrimental elVccts on work rules, etc even bevond what had alreadv been 
taken awav I ron Ihem in the original implementing ag'-cxmcnt (this in itself was verk unfair as p;iv 
mcrc.ises over Ihc veais and other concessions were given up lo gain these vNork rules) ilowcvc -nc 
benein of thai agreement was of p;iiticular Ivi iclU to the clerks and that was a Sev erancc package Ihat is 
allowed all C '̂-X I-North Agreement empiovees wluch would protect us i f a move to J.icksoiiv il le ever 
c; lie up again In the meantime people have retired bid lo other CSX I centers and iiavc just left their 
ciiiplovmcnl i lu ( S.X I has declined lo hire in the Pittsburgh area and these positions have gone unfil led 

( S.X I has now decided to evereise their option and reliKale these clerks to Jacksonv ille. in an 
atlcmpi to consolidate their work force I was at a rciocalion meeting vestcrdiv (1 I / I 4 / ( M ) | where I asked 
Ihe i|iieslion as to win Ihe jobs were just not filled Irom a verv viable labor lorec in IMtshiirgh 1 was told 
bv liic i luniai i f'esources Manager Mr lames Aimdoii, that I didn I want to r>;iv Ihe relocation cvickagc' 
1 find tins verv di l l icul l to understand as the .igieemciil was lo preserve I'ltisburgli jobs not c\|->.ind the 
Jacksonv ille wo k (orcc Mr Amidon also declined to prov ide anv lunher buvouis or severance p;ickages 
lhal vNoiild coiiif-ensale for the ii l lmiale loss of these I'lltsbuigh |obs l he onlv option il wc do not iiuwc 

15 lo lake a lav o'f and he put in a lurloughcd-iiiiprotccted sialiis U e were told that no New N ork IXick 
protection is ava.lable to us or anv huvout or severance p.iv (even though that is in the ( SX T-North 
agreement under which we were placed* 

I he mov mg p;ick.ige that is ofTered is hised on a |o vear old ( onrail package Ihat has not been 
incteased to compenvite for cost ol liv mg and increased mov ing costs that hav e taken place ov er those 
vears, hul acliiallv has been made worse hv taking 14 " n o f the appraised value (instead of 12"o)of our 
home out o f the p;ickage and the gross-ups to cover la\es in the original p;ickagc and p;iid hv (onra i l in 
addition to the package are now being taken out of this package also I h i s w i l l not leave enough to cover 
manv of our costs of mov ing 

Wc have a large (to us) investment in our home and are looking fonvard to our retirement in 2 
vears (Xir goal is to return to our children and grandchildren in HulTalo. NV where we wcrc transferred 
from in the first place and lelocatcxi in Pittsburgh hv ( onrail in a previous cost cul l ing move 

I his move to Jacksonv il le is a great hardship to us. especiallv at this time in our lives and is 
going to cost us much of our retirement s;ivings to move to Jacksonville as well as manv more costs 'o get 
ourselv es and our belongings hick 12(10 miles to Hullalo instead of 2(i(t Irom Pittsburgh W e also fate the 
loss of mv job which prov ides additional income 



We believe th i . sudden change in the dale of this move has been precipitated b> the work vou arc 
now undertaking in ir.ing to make things more fair for those alTeeted in future mergers W e tvlicvc 
CSXT IS afraid if thev don't get this move over with Ijeforc >our changes take' ITcct that thev might have 
to give us a lair deal under vour new rules We also believe that as soon as the unfilled jobs arc moved to 
Jacksonv illc. the CS.XI will ah»olish them there and thus will have avoided paving anv Severances to 
manv more clerks This is particularlv distasteful in light ofthe attached letter sent out to "Non-
Agrcxmcni • empiovees notifving them that even though their jobs mav be cut - thev will have lucrative 
benefits coming Wc have watched millions of d<illars go to even the lowest level of management here in 
Pittsburgh as a result of this meiger transaction and it hard to believe wc arc entitled to nothing 

Ms Morgan. I understand that vou are an overseer of these railroad matters and I would 
appreciate it verv much if vou would \ook into these actions and assist us in obtaining a fair and 
acceptable outcome of these matters Thank vou v erv much 

Sincerelv. 

Bernadine J t-.schncr 
12() Westburv Drive 
M(xin Township. Pa. 
I51(IX-1(»()7 



bemie & Ren 

From: "rme" <Reinold.M.Escht\er@conrail.com> 
To: <BENTLEY1(glCUBED COM> 
Sent: Monday. October 23. 2000 1 58 AM 
Subject: CSX looks at non-union job cuts 

( l-orwarded letter I foliovvs )— -
Date Tuesday. 10 October 2000 10 13am ET 
fo Industrv Happenings 
From Robert Libkind 
Subject CSX looks at non-union job cuts 

FLORIDA TIMES UNION 

Jacksonville - Tuesday, October 10, 2000 

CSX looks at job cuts 

•Redundant' non-union work faces elimination 

liy Simon Barker-Benfteld 

About 2.5f)0 managers and other non-union employees of CSX Corp and 
Jacksonv ille-based CSX I ranspoita!iv>ii and two smaller Jacksonville sister 
units are facing a review process designed to cut jobs and the people who fill 
them 
fhe company conliinied Monday that it had sent out a notice to employees last 
week ihat it was beginning a department-by-depaitment review during the coming 
months 

The other two units under review are CSX Technology, which provides technology 
support services, and CSX Intermodal, which piovides transportation services 

"1-ach department vvill be identifying unnecessary or redundant work," said 
Kathv liiirns, a spokeswoman for CSX rransportation 

"What follows from that, if there is elimination of work, is elimination of 
jobs." said IJurtis 

Him manv jobs will be cut is hard to estimate at this point 

According to Burns, CSX Corp management has not set any goals as to how many 
jobs it wants to go away or how much money it wants to save 

Some employees will not be atVected at all 

The combing-out process does not apply to employees in the field wht) are 
directly involved in train operations, said Burns These number about 2,500 
and are mostly outside of Jacksonville, where the company has about 5,000 
employees, she said 

Neitl.er are any union jobs atVected, .she said 

About 90 percent to 95 percent of CSX jobs are union, she said 



Employees whose work is not needed .vill not have the option of staying 
rnsteard they will have the option of choosing one of two retirement packages. 
The first choice is to have two years added to the employees' age for the 
purpose of calculating pension benefits and two years to the employees' 
service record, also for calculating pension benefits 

That means that a 53-year-old w ith 28 years of serv ice could take early 
retirement based on a .iO-year company pension benefit 

The second choice vvould be to take a lump-sum pension benefit A person with 
three years of service would receive three months of pay Someone with 20 
years of serv ice, vvould receive one year, said Burns 

The payments vvill come out of CS.X's pension fund, vvhich is presentiv 
over-tunded, said Burns That is, it has more money in it than the company 
estimates it needs to cover retirement benefits 

The payments will therefore have no alTect on company profits 

Burns said that while train operations had improved substantially this year, 
the company's financial performance has remained unsatisfactory 



Surface aranaportation SJoarb 
WnBhtngton. CCE. 20'I23-DnDl 

I 
i riLB ix no,\ 

(Office n( thr (rhairnuin ' ^ ^ -'-^ ' •) r-r' CP 

February cS, 2001 

Mr. Robert J. Haulter 
Vice President - Human Resources 
CSX Transportation. Inc. 
500 Water Street 
Jacksonville, FL .32202 

Dear Mr. Haulter: 

I hank you for your letter, with enclosed copies of responses to inc|iiiries by a number of 

CSXT employees about the relocation of clerical jobs from Pittsburgh, PA. lo Jacksonville, FL. I 

appreciate your keeping me infomied r^'gartliiig Ihe progress in Ihis matter. I kn»)w Ihat you 

remain committed, as does the Board, to a fair implementation ofthe Conrail acquisition 

transaction for all concerned, and m this regard, 1 hope that you will continue lo give top prionty 

to the resolution of such employee issues As with prior letters on similar M,b|ecls I will have 

your letter .mil my response placed in Ihe public docket for the ( onrail proceeding. 

Sincerely, 

Linda J. Morgan 



November 15, 2000 

John W. Snow 
Chairman & CEO CSX 
One James Center 
901 East Cary Street 
Richmond, Va. 23219 

Dear Mr.. Snow, 

l i lJ- : iN DOi K;: i 

We, fomier Conrail Employees a! Pittsburgh, appeal to your 
Humanitarian side. We've heard and read about nice things you and the CSX Corp. 
have done for the community. Does that humanitarism apply only to CSX employees in 
Jacksonville and exclude tho.se of us here in Pittsburgh'.' 

In December of 1998 we made a choice to become part ofthe CSX Team. Instead of 
being welcomed with open amis fi)r our expertise and knowledge ofthe fomier Conrail 
lerritory, we've been treated like the unwanted stepchild, lhe majority ofthe people in 
Jacksonville have been rude, unfriendly and uncooperative when called on for help. 

I hey e.xpect us to be as familiar with their system as they are and are very critical and 
c*>ndescending when we're not. I'liey don't seem ti> understand that we received 
"bare bi)ncs" training in their antiquated, unfriendly and unforgiving system. Further wc 
are desperately sf.'rt of people to cover positions. Despite all odds, when they believed 
we would fall t l . t on our faces, we survived. In fact, on numerous occasions, our 
reporting has been better than that of Jacksonville's. During the hurricane scare, which 
shut CSX d(>wii in Jacksonville, it was the fomier Ctmrail employees who ro.se to the 
challenge and kept CS.X moving, and it's cu.stomers served. 

The " last straw"' is the preposterous provisions for relocating us to Jack.sonville. All of 
a sudden there is an urgent need lo rush us i>ut of Pittsburgh like a herd of cattle! The 
relocation to Jacksonville is not the issue. How the relocation is being handled is very 
unfair and demeaning. Anxiety and stress levels that were high have just sky rocketed. 
Ihe proposed date ofthe first move is January 8"" with five subsequent moves ending 
in May. Does anyone realize this isn't sunny Florida, where you can put your things in 
ihe back of a pick up truck and move across tow n. We're talking 1300 to 1500 miles 
away in the dead of winter, (sec # 3 below) 



The following is a sampling of what most concems us. 

1 - Electronic bids— (they want to advertise the jobs 21 to 45 days prior to having to 
report to Jacksonville) We asked for a "run down", like we had 
in Dec. of 98. The electronic bids leave to much room for error 
on behalf of the employees bidding and those who have to sort 
and assign the jobs. Electronic bidding makes no provisions 
for married couples to relocate at the same time. It is possible and 
more likely probable that one person will have to report months 
ahead of their spouse. There are no provisions in place to provide 
housing for the spouse left behind. How humanitarian is that'.' 

No home finding days until we report to Jacksonville (which means we'll have to 
go into temporary living—disruption lo our families twice and 
added expense to us as the company only pays to move our 
furniture once. There is also a $1500 cap on home finding, will 
they let us slot that money in another area. 

Selling our homes—Mid November until mid February is the worst time to put a 
home on the market in this area. To qualify for the third party 
buy out, the Property must be reduced to the marketing 
assistance recommended price and additional reductions at\er 
60 and 90 days. It appears that relocation will take our homes 
into inventory for pennies on a dollar, then make a sizable profit 
next summer when the real estate market tlourishts 

4- Specialists request for 20 -- "a very lucrative deal for Jacksonville reps" 
rate of nay $ 173.68 (about $25.00 a day more than their 
normal rate plus and additional $ 35.00 a day for misc. 
expenses) All lodging, car rentals and airfare (every two 
weeks) to be direct billed to the company. What happened to 
budgets'.'? But obviously this only applies to us in Pittsburgh. 
If they're moving our work to Jack.sonville, why not let the 
Specialists work there instead of all that added expense in sending 
them to Pittsburgh'.' 



I ask that you intervene and persuade your Management team involved with these 
relocation proposals to reconsider and i me up with a fairer more dignified way to move 
us. 

Sincerely, 

MaiyJane Furst 
Gust. Serv. Rep 
Pittsburgh, Pa 

CC: D J. Rohal 
R.A. Scardelletti 

. Morgan 
A. Santoro 
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S'urface aransportation Maurb 
fflaBhtnittnn. B.̂ L. 21M23 UUlU 

(Oftiit ot tht l£hairnuin 

Januarv 26, 2001 

Mr. J. Justin Murphy 
Chief of Staff 
Four Cily Consortium 
6949 '.Kennedy Avenue, Suite [• 
HaP" I, Indiana 46323 

Rc: Conrail Ovjrsight Proceeding/Four City Consortium 

D c . .• Murjihy: 

Tiiank you for your letter of January 4"'. updating mc on the efforts ofthe Four City 
Consortium to reach agreement with CSX and Norfolk .Southern (NS) on environmental 
mitigating conditions for the Four Cities aie;i. and for your comments on the first ofthe t|uarlerly 
community status reports requested by the Board. 

1 am pleased to Icam that the Four City Con.sortium and railroad representatives have 
been meel.iig regularly on your issues, and that an agreement with CSX is imminent. It is 
unfoiliinale that outsl;uiding KSSUCS remain unresolved between NS and the I our Cities 
Consortium. 

Wc have been m contact with NS abdiit this inaller, .iiul I w ill eonlinue mv efforts to 
ensure that thcie is an active aiul eoiistriicliv c ilialogiie in the private sector on these important 
issues. I also will make sure that you receive .my relevant coirespoiulcnce. as you have 
requested. In this regard, enclo.scd is a lellei that 1 have received from NS m response lo vour 
letter. 1 will hav e your letter, my response, ami the response from NS all plac-d in the docket for 
the Conrail pioceeding. Please do not liesilale to keep me informed on developmenls as lh>_y 
occur. 

Sincerelv, 

Linda J. Morgan 

Enclosure 



NORFOLK 
SOUTHERN 

Norfolk Southern Corporation 
1500 K Street. N W . uite 375 
Washington D C 20005 
202/383-4166 
Direct 202/383-4425 
Fax 202/383-4018 
email bmaestri@nscorp com 

Bruno Maestri 
.Vice President 

1VT 1 \; V' ' \ ' • i public Affairs 

FILE IN DOv.i\v>i 

Januai v 18, 2001 

Honorable Linda J Morgan 
( hairman 
Surface Transportation Board 
l'i2? K Stieet. N VV 
Washington, D C" 20423-0001 

Re Response to Letter Dated January 4, 2001, from the Four City 
Consortium to the Surface Transportation Board 

Dear Chairman Moigan 

Norfolk Southern ("NS") is in receipt ofthe above lelbienced letter tvom the Four 
Citv Co'isortium ( f our Cities") I wo oveiall themes seem to dominate that letter I) the 
Four Cities is critical of NS for failing to reach a settlement with it, when CS.X did. and, 
2) the I our Cities is critical of NS for instituting a court proceeding to deteri"Mie the 
constilutionalitv of ceitain local and state laws associated with issues the Four Cities 
wishes to be dealt with m settleiiieiit We take this opportunity to address seveial poinis 
raised by the Four Cities, including tlio.se two themes, but we necessarily must leave 
certain matters relevant to the federal litigation to adjudication in that fonmi 

Failure t ) Reach Settlement 

In its leltei, the Four Cities criticizes NS for the failiii- i if the parties lo reach a 
scltlemeiit legaidiiig operations in the f our ( ities area I he I o:ir ( ities seek assurances 
from NS that go far bevond compliance with the mitigating condiiions the Surface 
1 lanspoitation Board ("Boatd ") imposed in the ( onrail Contml I'ransaction NS is in 
compliance with thvise coiidituins and, for the reasons alreadv set forth in filings before 
the Board in the (ieneral Oversight Pioceeding, NS does not believe that tuilher 
mitigation is warranted As such, any settlement NS and the Four Cities reach that 
ie(|iiiies operational modifications or the constructioi. of infrastmcture improvements 
beyond those required by the Board in its Incisions should be the result of a mutually 
beneficial and volunlaiy efVort by the parties to resolve their difVerences Although this 
has not yet occurred, it certainly is not the result of a lack of etVort on the part of NS 

Federal Litigation 

The Four Cities fiirther criticizes NS's decision to exercise its right to seek a 
judicial determination of whether the City of Hammond s ("Hammond") enforcement of 

Operating Subsi.:jiary Norfolk Southern Railway Company 
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certain local ar d state laws is preempted by federal law or otherwise unenforceable At 
the time NS filed suit in federal court, the fine exposure for citations then pending was 
2 7 million dollars The total fine exposure now exceeds 3.2 million dollars NS met 
with Hammond otllcials prior to filing suit in an effort to avoid litigation Since filing 
suit, NS has remained open to possible settlement agreements, and has communicated 
with Hammond concerning settlement on numerous occasions Hammond has either 
rejected, without a counter-proposal, rr failed to respond at all, to NS's several attempts 
at settlement 

NS cannot of course, address through this letter to the Board, a non-party, 
specific matters that are involved in the pending litigation We do note, however, that the 
Four Cities attempts in its letter to marry an out-of-context excerpt from the Conrail FEIS 
with an out-of-context excerpt from the statement of NS Terminal Superintendent, Mr 
Burl Scott, that was submitted in the federal court action, to obliquely raise concerns 
about the NS operaUng plan submitted in the 1997 application covering the Conrail 
Ti ansaction (These statements are taken out of context For example, Mr Scott made 
clear at his deposition, which Mr Murphy attended, that NS has rerouted trains where 
feasible to the Lake F ront Line ) Certain traffic must, of necessity, continue to u.se the 
Nickel Plate Line NS has never contended difTerently In short, the position taken by 
NS in the federal court action is wholly consistent with its representations to the Board 
and in no way undermines the credibility of that operating plan as a basis for the 
conclusions reached in the Conrail Control process Moreover, it is worth noting that the 
Four Cities has previously raised these same allegations of inaccurate traffic projections 
with the Board The Board rejected these allegations in Decision 96, served October 19, 
1998 

Attendynge at Joint Meetings 

The Four Cities charges that NS "did not bring any knowledgeable operating 
personnel" to the joint meeting on (Jctober 19, 2000. a meeting that oceuned under 
Condition 21 of Boat d Decision No 114, sei ved Febmary 4, 1999 The mid-October 
meeting took place only four (4) days af\er Mr Richard Juram was transferred to teplace 
Mr Scott as Ferminal Superintendent Chicago Terminal, as Mr Sc«tt had been 
transferred to our Columbus Terminal in Ohio As such, neither Mi Scott nor Mr Juram 
was able to attend The NS representatives who did attend explained, at the opening of 
the meeting, that an operations representative from NS was not able to attend due to these 
recent changes in statT 

Decision No 114 requires NS to participate in regulariy scheduled meetings to 
provide a fomm for assessing certain specified matters and to provide a status report on 
the progress of operational and capital improvements required by the Board NS has 
discharged these responsibilities Absent unusual circumstances, NS has an operating 
representative attend the scheduled meetings in addition to the public affairs or other NS 
representatives A failure to do so violates neither the spirit nor the letter ofthe Board's 
Decision 
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Steps to Alleviate Traffic Congestion 

NS wishes to inform the Board that NS, together with the Indiana Harbor Belt 
Railroad and CSX, have taken numerous concrete actions, beyond those required by the 
mitigation conditions in the Conrail Control Transaction, to address the Four Cities' 
concems and to alleviate traffic congestion NS disputes the Four Cities' characterization 
that only "a few steps" have been taken. 

For example: 

1. NS and the IHB completed their joint installation of power switches on the 
northeast wye at Osbom on December 16, 2000 Such installation now 
allows the IHB dispatchers to operate these switches by remote control 
Previously, a crew member had to dismount the train and throw these 
switches by hand. 

2. The Hohman interlocking is in the process of being converted from a 
manual interlocking system to a remote operation system The conversion 
will enable dispatchers to monitor and better coordinate train traffic from a 
remote location 

3. NS has rerouted traffic from the Nickel Plate Line to the Lake Front Line 

4. NS issued speciai instructions, requested by Hammond, regarding blocked 
crossings to its Chicago Terminal train and engine crews 

5. Phone communications between our Cummins Bridge Operator and the 
IHB Dispatcher have been improved via the installation of a direct 
intercom system, which allows the dispatcher to better uwrdinate and 
anticipate train movements As a result, fewer blocked crossing occur 

6. NS is presently undertaking a project that will update the signals between 
State Line and Calumet Yard The update will allow trains to operate on 
either track in either direction at the track's maximum speed Currently, 
trains are govemed by directional mnning If a train is operating on the 
wrong side" ofthe tracks, it must operate at a restricted speed This too 
will reduce the potential for blocked crossings 

NS has and will continue to implement prudent measures to address the 
operational impact on the Four Cities area. NS wishes to be a good corporate neighbor 
and will continue its efforts towards achieving that goal At the same time, however, NS 
must pursue important legal concems that it believes should be addressed in court That 
is the position that NS presently finds itself in with respect to Hammond's efforts to 
enforce local and state laws that NS believes are unenforceable NS would of course 
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prefer that the federal lawsuit be resolved amicably, but lecognizes that it is not the 
Board's intent, through this informal reporting process, to become entwined in the 
pending litigation 

I tmst that this explanation puts these short-term difficulties in perspective I 
would be happy to provide any additional information you may require Per his request, 
we have copied Mr. Murphy on this response and will send to him copies of each future 
informal quarterly community status report that we submit to you. 

Sincerely, 

Bmno Maestri 

cc Vice Chairman Clybum 
Commissioner Burkes 
Mayor Bercik 
Mayor Dedelow 
Mayor King 
Mayor Pastrick 
Justin Murphy, Esquire 
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MANOR 

tHE CITIES OF CAST CH/C.4aO. INDI.4N.4: GAP)'. ISDI.4N.4: 

HAMMOND. I.\'DIA.\A .4S'D WHITISG. INDIANA. COLLECTIVELY 

THE FOUR CITY CONSORTIUM 

Januar>' 4, 2001 

Hoiioiable Linda J. Morgan 
ChfiiiAvoman 
Surface Transportation Board 
1925 K Street, N.W. 
Washington. D.C. 20423 

COMMON ADDRESS: 

6»<4'J Kennedy Avenue. Suite E 

Hammond. Indiana 46323 

(219)844-3025 

Fax 844-.14(K) 

Re: Conrail Oversight Proceeding/Four Cily Consorlium 

Dear Chairwoman Morgan: 

I ani writing on behalf of the Cities of Kast Chicago, (.aiy, 
Hammond and Whiting, Indiana (the "Four Citv Consortiuin") with 
respect to the first informal (juarterly community status reports oy 
CSX and NS concerning implementation of the environmental 
mitigating conditions lor the Four City Consortium imposed by the 
STI3 in approving the Conrail transaction. These reports were 
submitted under cover of letters to you from Michael J. Ruehling of 
CSX and Hruno Maestri of NS dated November \ 2000. 

As indicated in the icpoits, representatives of the F'oui Cities and 
the two railroads have been meeting periodically (;!s re(juired by the 
conditions imposed in Decision Nos. 80 and i K MI the Conrail 
( ontrol pfO(ceding) to disc uss railroad operations in the region and 
the (oiit inning lail/hiuhvvav grade crossing congestion and 
blockage problems. The railroads iiave been siibiiiitfing intormal 
Huaiu : l \ - fiiogit ss reporison tnese issues. 

In general, CSX's rejKirt is complete and accurate. F\)r your 
infonnation, the Con.sortium has reached an agreement in principle 
with CSX concerning further steps to alleviate the blocked-crossing 
prolilem and the rerouting of trains off the BOCT line onto the 
grade-separated Porter Branch/IHB corridor. The Consoitium 
expects that a new settlement agreement will be executed in early 
January, and then submitted to the Board for adoption as a 
condition to its approval of the Conrail transaction. This agreement 
would obviate the need for the additional conditions with respect to 
CSX recjuested in the Consortiuin's July 14, 2000 Comments in the 
Conrail oversight proceeding. 

Robert .1 Mcrcik 
MAYOR Workinfi Together lo Build a Better Tomorrow 



Honorable Linda J. Morgan 

Re: Conrail Qversi»iht Proceedinti/Four City Consortium 

Januar>' 4, 2001 

Page 2 

The situation with respect to NS is different. Its status report is incomplete 
and misleading. One item in the NS report is particularlv troublesome. Tne 
last bullet paragraph on page 4 .states that NS representatives attended a 
comprehensive joint meeting in mid-October. What the report fails to say is 
that NS did not bring any knowledgeable operating personnel to this meeting, 
and the Consortium's cjuestions with respect to NS's progress in alleviating 
grade crossing congestion/blockage problems have L'̂ irseb.- pione unimswfMfr! 
The Consortiuin believes NS's failure to bring knowledgeable operating people 
to these meetings violates the spirit, if not the lettci, ot IMU ironiiirntal 
Condition No. 21 in Decision No. 114. 

In addition, although NS has taken a few steps to alleviate the rail/highway 
grade crossing problem on the Nickel folate line in Hammond, the Consortium 
has been unable lo icach a comprehensive settlement agrec-iiient with NS as it 
has vvith CS.X. As a result, and due to increased grade crossing blockages on 
NS's Nickel Plate- line by stopped trains due to the Comail transaction, ttie 
F'our Cities have had to enforce local crossing ordinatu-es (and the Indiana 
state law) by issuing more than 500 citations to NS lor often Ic-ngthy blockages 
of rail/highvva\' grade crossings. NS responded b\- hling a lawsuit in ledeial 
district court seeking to ha\(' I laniinoiid's ciossing ordinance and the state law 
declared unconstitutional on grounds ol tcdeial piceinption, llamniond is 
defending this 'awsuit \ igoiOUSIN . 

Through this iav\suit, ilaiiimond lias also learned of additional facts which 
raise ciuestions about the c redibility of representations made bv NS during the 
Conrail conlrol proceeding as to its projec led post tiansaction oix'iations in 
Northwest Indiana. In paiticular, wifli reijard lo lhe critic a! NS "Ni' kc! I'i.itf" 
line traversing the southern portions of Ciary and Hammond, NS previously 
represented to the Board that traffic would decrease from 2()..3 to 11.2 trains 
per day following the transac tion due to its ability and intention to reroute 
trains to its alternative, Lakeshore Line extending to/from Chicago. The Board 
referenced this representation in developing environmental mitigation 
conditions affecting the Consortium. As stated in the Board's I-'inal 
iMivironmental Impact Statement, ' NS would rc-cluce the congestion problems 
that il currently faces on the Nic:kel Plate Line segment by rerouting various 
trains to the Lakeshore Line" (formerly controlled by Conrail and accjuired by 
NS as part ofthe Conrail Tiansaction). See Final IvIS, Vol. OC, at N-12f). 



Honorable Linda J. Morgan 

Re: Conrail Oversight Proceeding/Four City Consortium 

Januars' 4, 2001 

Page 3 

In a recent federal court filing, NS's former Senior Superintendent of Terminals 
in the Chicago/Northwest Indiana region apparently contradicts NS's earlier 
representations. '1 have also reviewed the portion of [the expert for the City of 
Hammond s affidavit where he says that Norfolk Southern can avoid blocking 
grade crossings in Hammond, by re-rerouting traffic to the Lake Front Main. 
There is no practical way for trains operating between Chicago and Fort Wavne 
over the Nickel Plate Line to be re-routed over the Lake Front Main." NS Repiv 
Brief, Supplemental Declaration of Burl Scott, Norfolk S,<uthern Railway Co. v. 
City of Hammond, Indiana, Cause No. 2:00CV357JM (N.I). Ind. filed June 6, 
2000) at li 14. The NS witness also conhrms that NS is currently running 
approximately 25 trains per day over the Nickel Plate line -- a far cry from NS's 
earlier representations that it would achieve a 15.1 train per day reduction over 
the line and reduce congestion by moving trains to its grade-separated lines 
along the Lake Michigan lakefront. 

Finally, while we received from CSX and NS copies of their first informal 
(luarterly community status reports (and we are providing copies of this 
response to CSX and NS). we would recjuest that copies of any such future 
correspondence (and any Board responses thereto) addressing issues affec ting 
the interests of the Consortium be sent to the undersigned, so that the 
Consortium may be in a position to icspond, as appropiiate and as its interests 
may recjuiie. 

Very trulv vours. 

FOUR CITY CONSORTIUM 

BY: J. JUStlW/MURPHY 
C1I1F:K OK/dlM'V 

cc: \Vipr CMairman F^urkes 
Xfo m n/i s s i o n e r CI \' b u r n 
Mayor Bercik 
Mayor Dedelow 
Mayor King 
Mayor Pastrick 
Michael J. Ruehling (CSX) 
FBruno Maestri (NS) 
C. Michael Loftus/Christopher A. Mills 
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April 30, 1998 

BY HAND DELIVERY - 25 Copfes 

Hon. Vernon A. Williams 
Secretar\-
Surface Transportation Board 
Mercurv' Building 
1925 K Street, N W. 
Washington. D C. 20423-0001 

E N T E R E D 
Office of tho Secretary 

MAY - 1 1998 
Hart ot 

Public Record 

1̂ 7 r ) i 

HARKINS CUNNINGHAM 
I 3 0 0 MiMereenrn SrRE£T N IV 

WASMINOTON. D C 20036 

Re. CSX Corporation and CSX Transportation, Inc., .'\lorfolk 
Southem Corporation and Norfolk Southem Rnilwa\ 
Company-Control and Operating Leases/Aqreements--
Conrail, Inc. and Consolidated Rail Corporation, 
Finance Docket No 33388 

Dear Secretary Williams: 

Applicants CSX Corporation, CSX Transportatior, Inc. ( CSXT ), 
Norfolk Southern Corporation, Norfolk Southern Railway Company ("NSR'), 
Consolidated Rail Corporaiion ("Conrail"), and Conrail, Inc. hereby notify 
the Board that the Brotherhood of Maintenance of Way Employes ( "BMWE"") 
has clarified its position in ihis proceeding. That clarification is contained 
in a letter lo the chief executive officers of CSXT, Norfolk Southern 
Corporation, and Conrail, Inc. dated April 14. 1998, which is enclosed 
herewith. In that letter, BMWE s president, Mac A. Fleming, setlsj the 
record straight regarding the BMWE s comments made lo [the Board] as 
part of an ad hoc group of labor unions styled the "Allied Rail Unions' 
("ARU")." We are filing the letter with the Board in accordance with the 
letter's terms. 

BMWE has participated in the.se proceedings as one of the labor 
organizations calling themselves the ARU. In their October 21, 1997 
Comments |ARU-23), ARU look the position ihat they could require that 
implementation ofthe Conrail Transaction, if approved, be effected through 
the Railwav Labor .\ct s ("RLA ) processes for creating or modifying 
collective bargaining agreements. ARU advised the Board in those 
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Comments that "several o f t h e ARU organizations intend to utilize the 
Railway Labor Act s collective bargaining processes to deal with the impart 
of the proposed transactions on employees thev represent." ARU-23 at 78. 
ARU also stated that, if implementation of the approved transaction would 
change collective bargaining agreements without going through the RLA 
bargaining processes, the ARU unions would be free to strike. Specifically, 
ARU stated that "they wil l consider any attempt to change unilaterally 
existing agreements or other collective bargaining rights as jus t i fy ing resort 
to self-help" and that they would respond to" any implementation of the 
Conrail Transaction outside of RLA processes by s inking ARU-2v3 at 57, 
78-79. The same day as the Comments were submitted, one of the ARU 
organizations, the Brotherhood of Railroad Signalmen (" BRS" ), to serve a 
purported RLA section 6 notice on CSXT. Norfolk and Western Railway 
Company (" NW "), and Conrail, seekmg RLA bargaining over the 
Transaction. 

CSXT, NSR, NW and Conrail then filed suit in a United States District 
Court against the ARU organizations, seeking a declaration that any 
section 6 ncjiices seeking lo bargain over the Conrail Transaction were 
invalid because contractually barred by clauses preventing the service of 
Section 6 notices prior to November 1, 1999, and because the subject 
matter was wi th in the exclusive jcjrisdiction of the Board, Appropriate 
injunctive relief was also sought by the railroads. In that action, BRS filed 
a counterclaim agamst the railroads seeking an injunction to compel RLA 
bargaining over the notice it had ser^'ed. The suil remains pending as 
Norfolk & Westem Ry. Co et al. v. Brotherhood of Railroad Signalmen, et a i , 
No. 97-740-R (W.D Va.l 

The enclosed letter from BMWE President Mac Fleming, in its points 
First and Second on page two, gives a clear and concise statement of 
BMWE's position. In sum, BMWE intends to follow the Board s New York 
Dock procedures in implementing the Conrail Transaction, if it is approved 
bv the Board. 

The railroads did not name as a defendant the Transport Workers Union, whicii 
does not represent any or.ipiovees of CSXT, NSR, or NW. 
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In light of BMWE s clarification of its position in this proceeding in its 
April 14^ 1998, letter, the railroads agreed to dismiss BMWE from their 
lawsuit,^ and the claims against BMWE were dismissed bv order of the 
court dated April 20. 1998, 

Sullv vou 

Enclosure 
cc w/enclosure: 

Dennis G. Lyons 
Arnold & Porter 
Counsel for CSX Corporation and CSX 
Transportation. Inc. 

Richard A. Allen 
Zuckert Scoutt di, Rasenberger. L.L.P. 
Counsel for Norfolk Southem 
Corporation and Norfolk Southem 
Railway Company 

7 

Paul A. Cunningham 
Harkins Cunningham 
Counsel for Conrail. Inc. and 
Consolidated Rail Corporation 

Service List 

The railroads prev iously dismissed their claims against two other ARL' 
organizations, the Brotherhood of Locomotive Engineers ( BLE ) and the 
International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, 
Forgers and Helpers ( IBB ), after the railroads reached understanding*^ with those 
unions. BLE and the railroads agreed on an expedited schedule for reaching aa 
implementing agreement under the New York Dock conditions. The railroads and 
IBB ha\ e alreadv entered into a New York Dock implementing agreement. Those 
matters have previously been communicated lo the Board. 
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m 
B r o t h e r h o o d of Maintenance o f Way Employes 

A/TtlMd untA lAc Afi^-CJ-O. and C.l~C 

April 14. 1998 

David M. LeVan, Chairman, President &. GEO 
Consolidated Rail Corporation 
2001 Market Street 
Philadelphia, PA 19103 

A.R, Carperi' esident & CEO 
CSX Transp " .a. Inc. 
500 Water Su vet, ;-501 
Jacksonville, FI ''1202 

David R. Goode, Chaiiman, President & CEO 
Norfolk Southrro Corporation 
3 Commerciai Place 
Norfolk, V A 23510 

Re: STB Finance Docket No. 33388, CSX Corp., Norfolk Southem Corp., etal. --
Control and Operating Lcascs/Agrcanents - Conrail, Inc., etal. 

Dear Gentlemen: 

I am writing to you in order to set tbe record straight regarding the BMWE's comments 
made to tiie Surface Transportation Board ("tbe Board") as part of an ad hoc group of labor 
unions styled the "Allied Rail Unions" ("ARIT). The ARU's commcnis led to your companies 
61 ing suit against BMWE and several other unions in the United States District Court for the 
Westem District of Virginia. 

As you ksio -̂, I am not an attomey, however, my counsel inform me that your suit against 
BMWE focuses on certain statements made in the ARU'S Comments filed with the Board on 
October 21, 1997. Specifically, Count II of (he Complaint seeks a declaratory judgment that 
DMW'E is barred by Article XVIII (ihe moratorium provision) ofthe agreement in Mediation 
Case No. A-12718 (Sub-Nos. 1-8), dated September 26, 1996. ("the September 26"'National 

Suite 200 
Pr««)dent'a Dapt. 2&SSS Evci|pMn Road SccrcUiy-Trtaaurer'l Dipt. 
rAxeio>8«s-''ico aouthnd4.Mi4aoT«-«33s FAX<IO4«6-9140 

Tila*lwiM8lO-»4a-1010 
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Agreement") ftom serving a -->tice under Section 6 of the RaUway Ubor Act regarding matters 
lelatcd to the selection offerees or assignment of employees affected by the Board's possible 
approval ofthe acquisition of Conrail by CSX and NS. Count IV seeks a declaratory judgment 
that BMWE and the other ARU tmions may not strike in response to the railroad's attempts to 
implement lhe ComaU acquisition through employee protective conditions imposed by the Board 
upon any possible approval ofthe proceeding. 

Fiisi, BMWE will not serve a notice under Section 6 upon the railroads or otherwise 
invoke the bargaining procedures ofthe Railway Ubor Act prior to November 1.1999, in order 
to reach agreements relating to the ConraU transaction. We agree that such a notice would be 
barred by operation of Article XVHI ofthe September 26* National Agreement. I understand 
that the parties reserve their positions % ith respect to the propriety of Section 6 notices that might 
be served on or after November 1,1999. 

Second, BMWE will not strike in response to the implementation ofthe tiansaction by 
the railroads pursuant to the Board's authorization. If you look closely at my statement in the 
ARU Comments, you will see that I did not make any statements about BMWE'S willingness to 
strike in such a situation. Assuming that the protective conditions imposed by the Board upon its 
approval ofthe Conrail acquisition are New York Dock, lhe first step in implementiiig a 
transaction is the carrier's service of a notice under Arti'̂ le I, § 4 ofthe conditions. BMWE 
understands that the fortmi with jurisdiction to resolve 'Jie bona fides of such a notice or any 
other dispute concerning the railroads' implementatior. of the Conrail transaction pursuant to 
Board approval is either the Board, or an arbitrator appointed under Board-imposed protective 
conditions, and self-help is not an available remedy. However. BMWE's concession that either 
an arbitrator or the Board has jurisdiction over such disputci shotxld not be construed as a waiver 
of BMWE's nght to challcngR either the propriety of a carrier's New York Dock notice or the 
substance ofthe notice before an arbitrator in the first instance, with a right of ̂ peal to the 
Board. 

I understand you will be providing a copy of this lener to the Board. I further understand 
that, in reliance on the undertakings in this letter, the railroads will dismiss BMWE from the 
uciion in the United States District Court for the Western District of Virginia in No. 97-740-R. 

I hope this letter clarifies BMWE's position. Pl»;ase contact me at your convenience if 
you wish to discuss this, or any other matters, fiatiicr. 

Sjocerely yours, 

Mac A. Fleming ( J 
Piesident 
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Surface Transportation Board 
Office of the Secretan,-
Mercur\- Building 
1925 K Street, N,W 
Washington, D.C. 20423-0001 

Af»t» 0 

NEVl YQRK, 

OiNVER 

LOS ANGELES 

LONDON 

- , MANAf,f"W 

V». sia 

Re: Finance Docket JVb. 33388 Orat Argument 

Ladies & Gentlemen. 

This letter is written on behalf of Applicants CSX Corporation and 
CSX Transportation, Inc. (collectively, "CSX"), Norfolk Southern Corporation 
and Norfolk Southern Railway Company (collectively, "NS") and Conrail Inc. 
and Consolidated Rail Corporation icollectively, "Conrail"). It is in funher 
reference to our letter of March 16, 1998, concerning the allocation of lime 
for oral argument under Decision No. 70, sen.'ed March 12, 1998, and to a 
letter dated April 24, 1998, signed by a group of counsel for certain parties 
opposed to the Transaction contemplated by the Primar\- Application or 
requesting that conditions not agreed to by the Applicants be imposed upon 
the Transaction (the "Objectant Group"). That letter proposes a schedule of 
.370 minutes overall fcr oral argument (i) for the Objectant Group members 
themselves and (ii) for some or all of the other parties opposed to the 
Transaction or seeking conditions on it (.hat counsel for the members of the 
Objectant Group apparently do not represent. 

Applicants neither support nor oppose an allotment of 370 mirutes 
to the parties other than the Primar>- Applicants. The amount of time so to 
be allottea appears to Applicants to be a matter to be decided by the Board 
after considering the submission made bv the Objectant Group and any 
submissions mad-' by other parties not represented by them. Applicants do, 
however, make tl e following comments; 

1. The Board in Decision No. 70 originallv proposed an allotment of 
two hours to the Applicants and three hours to other parties. As 
set forth in our letter of March 16, 1998. if the time for parties 
other than CSX and NS were to be increased from three hours. 
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CSX and NS should receive a proportionate increase in their 
allotment. In other words, the allocation should remain on a 
three-to-two basis, so that CSX and NS may have 2/5ths of the 
total time allotted Thus, if six hours are allotted to the parties 
other than the Applicants, four hours should be allotted to CSX 
and NS. 

2. If the amount of time for oral argument is to be increased to an 
extent resembling what is requested by the Objectant Group for 
the parties for whom they have undertaken to speak, it is clear 
to CSX and NS that the oral argument should be spread over 
two days rather than attempted in a single day. CSX and NS 
propose that the two days in question be Wednesday. vJune 3, 
and Thursday, June 4, which the Objectant Group indicated in 
their letter would be acceptable to them . We would be opposed 
to any postponement of the date of the voting conference 
(referred to as an alternative in the Objectant Group's April 24 
letter), and, of course, to any postponement of the proposed date 
for issuance of the Board's written opinion (July 23, 1998), for 
reasons already stated in many of the Applicants' filings. 

3, CSX and NS have not authorized any other parties to speak for 
them or on their behalf at the oral argument. Nor have CSX and 
NS proposed to any other parties supporting the Transaction 
that they speak at the oral argument, CSX and NS urL,e that the 
time allotted to parties who are not opposed to the Transaction 
and who are not requesting conditions, but who wish to speak, 
s.'iould not be charged against the time allotted to CSX and NS. 
If the Board believes that the time of those parties should not be, 
on the other hand, charged against that of the parties for whom 
the Objectant Group has undertaken to speak, as the Objectant 
Group has urged, then the participation of those parties should, 
we request, not be permitted to reduce the time permitted for 
either the parties opposed to or seeking conditions on the 
Transaction or the Applicants. Similarly, v-e are in accordance 
with the position of the Objectant Group that if parties who have 
not filed a brief witn the Bo?rd in this proceeding are permitted 
to participate in the oral argument, such participation should 
not "reduce the time allocated for the active parties that filed 
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briefs." (Objectant Group Letter at 2.) Of course, those non-
Congressional entities who are not parties (such as Wellington, 
Ohio, which has asked to participate in oral argument), should 
not be permitted to argue at all. 

We note that Congressmen Dennis Kucinich. Jerrold Nadler and 
Sherrod Brown have requested time to participate in the oral 
argument in letters to the Board, They have collectively asked 
for 30 minutes. Since those Congressmen have indicated that 
their positions will be adverse to the Transaction, either 
opposing it or proposing unacceptable conditions, we believe 
that the time they seek should be added to the time of the other 
parties adverse to opposing the Transaction m computing the 
time to be allotted to CSX and NS. 

We trust that the abo^- ' A-ill be of some assistance to the Board in 
allocating time. While we do not seek, although certainly it would not be 
inappropriate, to have a minute-by-minute "match" of the time of those 
opposed to or seeking to burden the Transaction, we do believe that a 2:3 
allocation to CSX and NS collectively with respect to the entire time of the 
parties (including Congressional parties) oppcising the Transaction or 
seeking to impose conditions on it not agreed to by the Applicants wouid be 
minimallv fair, and we do seek that. 

Res 

Dennis G. Lyons 
Counsel for CSX Corporation and CSX 
Transportation, Inc. 

cc: Richard A. Allen, Esq. 
Paul A. Cunningham, Esq. 
Constance L Abrams, Esq. 
Service List 
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T.W. DETAMORE 
''RESIDENT 

* ' . . 
LARRY COKE 

FIELD REPRESENTATIVE 

PRODUCERS COOPERATIVE OIL MILL 
MILL LOCATION 6 S E 4TH STREET - PHONE 405/232-7555 

Post OKice Box 26907 
OKLAHOMA CITY OKLAHOMA 73126 

A p n l 20, 1998. 

Surface Transportation Board 
Mr. Vernon Williams, Secretary 
1201 Constitution Avenue, N,w. 
Washington, D.C. 20423 

Dear Mr. Williams. 

This l e t t e r i s prompted tay a l e t t e r received today from Mr. 
John Q. Anderson, Executive Vice President, CSX Transportation, 
regarding t h e i r proposed Domt ac q u i s i t i o n of Conrail with the 
Norfolk Southern Railroad. 

As previously expressed m l e t t e r s to you, we at Producers 
Cooperative O i l M i l l , Oklahoma City, Oklahoma would l i k e to lodge 
a protest to t h i s a c q u i s i t i o n and merger, as well as any future 
mergers involving r a i l t ransportation. Since the merger of 
Burlington Northern and Santa Fe ra i l r o a d s , we have seen nothing 
but trouble. Then MP added to the f r u s t r a t i o n of r a i l shipping 
with a l l t h e i r troubles, and timely movement ot r a i l c a r s has become 
even worse. 

Producers Cooperative i s serviced by the BNSF Railroad, 
Recently, our s i t u a t i o n seems improved, but t h i s i s p r i m a r i l y due 
to our construction of a d d i t i o n a l track, lease of additi o n a l track, 
and purchase of a Rail King car mover. Thus far Producers has 
invested $291,064.16 m t h i s project not includ:,ng the additional 
track lease of $2,750.00 for the f i r s t year. Surely, everyone 
affected by r a i l r o a d mergers cannot be expected to increase t h e i r 
investments to compensate for r a i l r o a d i n e f f i c i e n c y . 

I urge you to please consider 
granting approval of any future 
not suffer as a r e s u l t . 

a l l factors involved before 
mergers. Railroad customers should 

Thank you 

Gary Conkling, T r a f f i c Manager 
Producers Cooperative O i l M i l l 
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Janice Rae Yarrow 
491 Abbyshire Drive jot^ 
Berea, OH 44017 
(440) 234-8178 

x 

A p r i l 21, 1998 \, 

Finance Docket No. 33388 

E l a i n K. Kaiser, Environmental P r o j e c t D i r e c t o r 
Section of Environmental A n a l y s i s 
Surface T r a n s p o r t a t i o n Board 
Washington, DC 20423 
Dear Ms. Kaiser: 
I l i v e i n Berea, Ohio on a r e s i d e n t i a l s t r e e t near r a i l r o , J t r a c k s , 
t h a t should the merger occur, CSX t r a i n t r a f f i c would increase from 
approximately 14 t r a i n s a day t o 54. Our neighborhood i s 
concerned how t h i s increased t r a f f i c w i l l a f f e c t our q u a l i t y of 
l i f e . 

My home, as others on the s t r e e t , was b u i l t i n the middle 1950s, 
and when a t r a i n passes by, the windows shake and the home 
v i b r a t e s . With an increase of 54 t r a i n s , which I understand w i l l 
be longer anu heavier, we are s i n c e r e l y concerned about the 
s t r u c t u r a l s t r e s s t h i s w i l l place on our foundations and w a l l s . 

Noise and a i r p o l l u t i o n from the d i e s e l f u e l w i l l d r a m a t i c a l l y 
d i m i n i s h our q u a l i t y of l i f e , and more i m p o r t a n t l y , create a 
p o t e n t i a l h e a l t h t h r e a t . With the increased r a i l r o a d '..raffic, we 
can only expect, automobile t r a f f i c hindered. Abbyshire i s near 
the Bagley Road i n t e r s e c t i o n . 

Many Abbyshire r e s i d e n t s b e l i e v e acceptable m i t i g a t i o n c o n d i t i o n s 
would be, not t o sound proof or i n s u l a t e our homes { t h i s would do 
l i t t l e f o r the s t r u c t u r a l s t r e s s ) , but request a buy out of our 
p r o p e r t y . Wf ere not asking t o p r o f i t , but o n l y request the 
assurance t h ^ t our p h y s i c a l s a f e t y w i l l not be compromised. 

A l l of us on Abbyshire are k i n d l y requesting our concerns be 
addressed i n your f i n a l d e c i s i o n . We would s u r e l y welcome a 
v i s i t by you, or another r e p r e s e n t a t i v e from your agency. 

Please l e t me take t h i s o p p o r t u n i t y t o thank you f o r reviewing 
our l e t t e r s and the c o r d i a l i t y your s t a f f has d i s p l a y e d t o us. 

S i n c e r e l y , 

Janice R. Yarrow 
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Town of Clifton Park 
One T.mn Hall Pl.i/.i • CMum P.irk. New ^ ork I2()^5 • (518) 371-6().'il • KAX: .171-1136 

April 20. iQQ8 

Vernon .X, \\ illiams. Sccretar% 
Surface Transportation Board 
12"' and Constitution .\\cnuo, NW 
W ashington, I)C 20423 

RI:: CSX and Nortolk Southem Controi-Conraii 
STB Finance Docket No, 3.v>88 

Dear Secretar> U illiams: 

W'e wish to express our support tbr the planned control of Conrail b\ CSX Corporation 
and Norfolk Southern Corporation as proposed in the above referenced docket, Neu 
>'ork State's manufacturing, business and agricultural interests need the best possible raii 
transportation, and we belie\e this transaction will provide our key industries with \ it il 
new transportation options ai d increased market reach v\ith faster ser\ ice and potentiallx 
lower costs. 

In addition to improx ing rail access to ke\ midwestern and western markets. Nev \ \ , i k 
State wxiuld now also benefit from greatly improxed ser\ ice to markets in the south, 
southeast and along the (iulf Coast \ ia a single-line for the tirst time in history 1 he 
resultant elimination of dela\s means lowered shipping costs and faster transit times, 
which will create important new opportunities for ,\ew York business and industrx. In 
addition, the prospect of single-line rail ser\ ice to nearl\ all the major f:ast Coa.st and 
(iulf Coast ports is \ itall\ important to the many New \'ork businesses engaged in 
importing or exporting, and w-ll grealh enhance the global conipelitixeness of this large 
sector of our economy. 

f aster, less costh. and more reliable rail service will provide an important economic 
dexelopment and job growth of our region and the entire state of New \'ork, W'e urge the 
Surface 1 ransportation Board to approve the control application as proposed. 

Sincerely. 

Mar\ in R. I cRoy. .Ir. 
Clifton Park lown Supervisor 

.•\nita M. I)al> 
Saratoga County Supervisor 

JOHNPfllTCHARD 
Cc,.-ci ~a-

MAflVIN R. LeROV. JR. 

i5'8i 37- 665' 

SANFORD I. ROTH 
C c j i c i i ^ a -

PATRICIAO[>ONNELL 
To*i CierK 

ROY A. SPECKHARD 
Counalma" 

LYNDA M. WALOWIT 
Counciiwoman 
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Congresis of t\)t Uniteb States 
©HaBhtngton. QC 20515 r 

\ FILE IN DOCK; i 
J ebruarv 20. 19̂ >8 

l he Honorable l.inda Morgan 
Chainnan ac ^ 
Surface fransportation Board 
l')2.^KSt. NW J 
W ashington. DC 2042."̂ -0001 -

<. 

Re: STB Finance Docket No. .V;388 

Dear Chairman .Morgan: 

As Members ot the Ohio Delegation, we are writing to express our con -ern regarding issues 
resulting from the proposed acquisition of C onrail bv Norfolk Southern and CSX. 

.As >ou know, virtual!) all Conrail east-west traffic now passes through Ohio. I he wav in which 
Norlolk Southern and CS.X have chosen to divide Conrail lii.es will result in a number of serious 
problems attecting safetv. the environment, commercial activities, and the viabilitv of certain 
Ohii> railroads. Morei>ver. we are dismayed bv the apparent 1 ick of interest on the part i>f NS 
and CS.X to enter into .serious negotiations with the railroads who will be affected bv the 
proposed transaction or to take serii^'^K the concerns ot'communilies throughout the state as 
vvell as local, state, and federal oftlcials. 

W e want to convev to vou our concerns and respeetfullv request that the Board take them into 
consideration when reviewing the proposed acquisition. 

* I he W heeling <fc I.ake 1 rie Railwav (W ifcl.l.). the largest Ohio-based raihoad and the slate's 
fourth largest rail carrier with 4.̂ 0 miles i>f Ohio track, laces bankruptcv because the lines NS 
will acquire will enable NS to divert millions of dollars of existing Wttl.l business to NS. 
I he taiiure ofthe W<!s:l I wouid aiso cause the demise o( the ,\et)modal. a stale ol'inc ail 
Intermodal facilitv located on a W'A;1.1 line. I his facilitv was built with an Sl 1 million 
public investment. 

* The (ireater Cleveland area faces tremendous env ironmental and safetv problems from 
increased train traffic On the west side, the current NS plan is to increase dailv train traflic 
through more than M) at-grade crossings irom about 14 to 34 trains. On the east side. CS.X 
plans to increase dailv trains from 4 to 44 on elevated tracks through densely populated 
neighborhoods. I hê e train increases au' accompanied bv increa.sed haulage of hazardous 
materials through (Ireater Cleveland are;- neighborhoods. Ihe south side of Cleveland could 
experience an increase of more tha-i 5̂ ) trains per day. I hough the area is industrial in n.ilure, 
there arc several at-grade crossings in the area that require separation. 

PHINTED ON RECVtlf R p»Pf R 



Do/ens of Ohio communities face safety issues due to increases t)f between 20 and 30 daily 
trains, fhese proposed increases vvill cause problems in getting emergencv vehicles aeioss 
tracks in a timelv manner, 1 o mitigate these safetv problems, grade separations Miav he 
needed in smaller Ohio communities and an upgrading of gates and lights would ai.>o be 
necessarv, Neither NS nor CSX has offered to prov ide anv grade separations for these small 
communities, 

Ohio aggregate quanies and stone terminals face millions of dollars in losses in capital 
investmei.is and lost business due to the loss of direct, single line service 

Some of Ohio's electric generating plants now captive to onlv one railroad will lo.se single 
line connections to existing coal suppliers when what is now a Conrail onlv move from mine 
to utility becomes a two railroad move. CSX serving the power plant and NS serving the 
coal mine. .\t the same time, some out-i<f-state utilities which are now captive \.o onlv one 
railroad at their power plants will actuaiiv gam access to a second raii canier. 

Other adverse impacts wili result when shippers around the state vvill have \o bear the brunt 
of anv rate increases needed to retire the huge SIO.2 billion acquisition debt. Ihis will be 
especiallv true in manv areas where the acquisition will reduce competitivenes.>. 

W e believe that the parties involved should be able to work through these issues in a fair and 
effective fashion that protects Ohio communities, maintains competition, and preserves Ohio's 
rail network. 

W'e expect that the Surface Transportation Board will give these issues their full attention to 
determine wavs tt) encourage Norfolk Southern ;ind CS.X to address tne concerns of shippers, 
competing railroad.s. and local c^Miimunities 

Sincerelv. 

Ralph RL^iila. .M.C 

t--!<en .lohn ( i lcnn 



Dave Hobson. .'l.C Slierrod Brown, '̂..C 

Denni.s Kucinioh, M.C 
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Î urface transportation Soarb 

FiLE IN DOCKa 

OMfKt of «it (th»tnnan ^4 k ^ ^ N̂ '2̂  

April 22,1998 

The Honorable Dennis Kucinich 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Kucinich: 

Thank you for your letters regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail beiween the two acquinng 
railroads, ^'ou wnte specifically regarding the impact of the Conrail acquisition on Lakev ood, 
Ohio, and w ith your letter, you enclose matenai conceming a problem at a rail grade crossing 
that delayed emergency vehicles from reaching a fire. 

This proceeding has been docketed at the Surface Transportation Board 'Board) as STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural .;chedule for 
deciding the ments ofthe control application filed in this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
prov ided by the proceoural schedule adopted for this proceeding, the Board now has receiv ed 
comments and evidentiary submissions fron, all interested pai;:f^ addressing the menls ofthe 
merger proposal, replies and rebuttal submissions, and bnefs. As you know, the Board's Section 
of Environmental Analysis is in the process of prepanng an Environmental Impact Statement, 
which will be issued inMay 1998. The Board is cunently analyzing all filings, and has set oral 
argument in the proceeding for June 4, 1998, with a final v.ntlen decision in this matter by 
July 23, 1998. 

In deciding w hether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
and also must conduct a thorough environmental review consistent with applicable 
environmental law. In this regard, let me assure you that the Board will give full consideration to 
the issues that you have raised. Because this proceeding is pending before the Board, however, it 
would be inappropnate for me to comment further on the case. 

1 have h:id vour letter, all attachments, and my response made a part ofthe public docket 
in this proceedine. I appreciate your interest in this matter, and if I may be of further assistance, 
please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



DENNIS J . KUCINICH 
J i l ' M 1)1-1 k f l I OHI i I 

1 . > \ i , V . \ > K I H O H H 1 l U H I M S l , 

V> \>HlSt , ION. U x ;«515 

i;o:) ::5-?a"'i 

14400 DETROIT A \ [ S L I 
L\l iE»CX)D, OHIO 4410'" 

Committees 

Govemnwnt Ovv'fV.iytit 
Education 
and the 

Workforce 

(TongrcBS of tlie Hmte5 #1atcB 
House of SicprcficntatiueB 

March IS. 

Ms I inda ,1 Morgan _ 
Chairman 
Surface Franspiirtation Board 
i^>:^ K St NW -820 
W ashinuton. D C 21)42 > 

Dear Ms vlorgan 

From the enclosed documents from the I akewcnul Fire Department, vou can see that there was a 
minor incident todav at the Hoiv Fainiiv Dav Care center \n electrical short in a water cooler 
began smoking A portable extinguisher was sutVicienl tti put out tiie tlanie m the conI, iiowcvei 
tiie I akewood Fire Department dispatched emergencv vehicles to investigate the situation 

Ihre t ' o f the f ' lw eiiierj»eiic\ vehicles dispatched to Ihe (la> care center hy the l,ake>\ood 
Ure Departinent were stopped for three to four miiiules at the Warren Rd. irossint; while a 
train traversed Ihe cily. fhankt'ully. this was a minor incident, and no one was in dangei while 
the emeigencv vehicles idled .it the Warren Road crossing 

\N niinoi ,is tills incident was. n dvK's underscoie the poiiil that I along with other local v t̂Vicials 
have been making about the deleterious etVects the Conrail acquisition could have on these 
communities I here are •.iliciuly loo manv trains traversing these denselv populated, residentlal 
communities . \n\ increa.se in train tralTic vvill only further imperil the citi/ens of these 
comnninitics 

f inihennore ihis niinoi incident casts serious i lubi on the conclusion leached hv Seclio i on 
Environmental \nalvsis that increased train traific aU>nu Ntirfolk Southern s Cleveland-\ ciniilion 
line will not id^ci selv affect these communities With the exception of increased ha/aidous waste 
transport throuuh the area. SF .\ determined in the Draft I-nv ironmental Impact Statement that 
niitiuatii»n for these denselv populated, residential areas is not needed 

I tiiui this eonelusion appalling considering the tact that mt'ormatioii vuis provided to SE A about 
the geographv ofthe .uca that the tracks liteiallv bisect these coniniunities in luilt'with emergencv 
response svstems on one side ofthe tracks and half the population mi the other It was also 
documented for the Sl- \ that a delav ot'ftiur minutes in res|ionse time would leduce the suivival 
rate of cardiac arrest In peiceni fhis incident cleailv shoves that emergencv response \ eludes 
can .md will lie delav ed as a result ot'increased tram tiathc 



Eaue 2 

I uige the Surface Transportation Board and the Section on Environmental .Xnalvsis to consider 
this incident as an example of what may happen in the future if this merger is approved as 
oritiinallv proposed The Btnird should recognize that the next time, it mav not be a smoking cord, 
but a burning dav care center or a cardiac arte.st patient 

Sincerelv. , 

Dennis i Kucinich 
Mei" C oiim ess 

cc Elaine Kaiser 

DJK ec 
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RCRARKS 

Lakewood F i r e Oepartmant 

^For I n c l d t n t : 980324 Exposurti 0« OATti 03/18/98 TIME: aS:49 

RESPONDED TO ELECTRICAL SHORT IN UATER COOLER IN KITCHEN 
AREA. CORD TO COOLER SHORTED OUT AND BESAN SAOICINS. A 
PARENT IN THE SCHOOL USED A PORTABLE EXTINGUISHER TO PUT OUT 
THE FLAME IN THE CORO. 

OAriAGE UAS CONFINED TO THE CORO. 

ALARM REQUIRED FULL RESPONSE FROd COAPANIES. E3 ANO E2 
ARRIVED UNHINDERED BUT CAR 2. HSL, AND E l UERE HELD UP FOR 
APPROX. 3 TO 4 niN, BY A TRAIN AT UARREN RO- CROSSINO. 

Page 1 
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î urface (Transpurtatton Soarb 
Vasliington. 9.0:. 20423-0001 

FILE iN DOC; 
Ret af the (CliiirtMn "/ , ' ^ < V ^ 

April 21, 1998 

The Honorable William O. l.ipinski 
U.S. House of Representativ es 
Washington. D.C. 20515 

Dear Congressman Lipinski: 

Thank you for your letter regarding the proposal by CS.X and Nortolk Southem (NS) to 
acquire control of Conrail and to div idc certain assets of Conrail between the two acquiring 
railr-iads Specitlcally, you express concem that the transaction as proposed will result in the 
monopolization of control ofthe Chicago gateway. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. .'̂ .̂ 388. .̂ s you may know, the Board adopted a procedural schedule for 
deciding the merits of the control application filed m this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. .As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and ev identiary submissions from all interested parties addressing the ments of the 
merger proposal, replies and rebuttal submissions, and bnefs. The Board is currently analyzing 
those filings, and has set oral argument in the proceeding for June 4, 1998, w ith a final w ntten 
decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required bv law, 
including the effect of the proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
earners in the affected region or m the national rail s> stem. In this regard, let me assure you that 
the Board will g vt full consideration to the issues that you have raised. Because this proceeding 
is pending before the Board, how ever, it vvould be inappropriate for me to comment further on 
the case. 

I am having your letter made a part of the public docket in this proceeding. I appreciate 
your interest in this matter, and if I may be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Linda J. Morgan 



Surface iTransportatton liiiarb 
ffiaBMn9tan. H.d. 20423-0001 

Li!?*! ' 

(SfTiti of tl)( (Eliaimun 

Apnl 21, 1998 

The Honorable Rod R. Blagojevich 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Blagojevich: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between ihe two acquiring 
railroads. Specificallv, vou express concern that the transaction as proposed will result in the 
monopolization of control ofthe Chicago galevvay. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. .-Xs you may know, the Board adopted a procedural schedule for 
deciding the ments of the control application filed in this proceeding, vvhich it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by i'le procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties addressing the ments ofthe 
merger proposal, replies and rebuttal submissions, and bnefs. The Board is currently analyzing 
those filings, and has set oral argument in the proceeding for June 4, 1998, with a final written 
decision in this matter bv July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
including the effect ofthe proposed transaction on the adequacy of transportation lo the pubhc, 
and whethe; the proposed transaction vvould have an adverse effect on competition among rail 
carriers in the affected region or in the national rail system. In this regard, let me assure you that 
the Board w ill give full consideration to the issues that you have raised. Because this proceeding 
IS pending before the Board, however, it would be inappropnate for me to comment further on 
the case. 

1 am hav ing your letter made a part of the public docket in this proceeding. I appreciate 
your interest in this matter, and if 1 may be of further assistance, please do not hesitate lo contact 
me. 

Sincerely, 

Linda J. Morgan 



Surface (Eranstiartatton Moarh 
ffaaliinQton. fi.O:. 20423-0001 

(Sffitt of ttft (£liairnun 

April 21, 1998 

The Honorable Bobby L. Rush 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Rush: 

Thank you for your letter regarding the proposal by C^X and Norfolk Soulhem (NS) lo 
acquire conlrol of Conrail and to divide certain assets of C .. -etw een the tw o acquinng 
railroads. Specifically, you express concem that the transac . i as proposed w ill result in the 
monopolization of conlrol of the Chicago gateway. 

This proceeding has been docketed al the Surface Transportalion Board (Board) as STB 
Finance Docket No. 33388. .As you may know, the Board adopted a procedural schedule tor 
deciding the ments ofthe conlrol application filed in this proceeding, v hich it extended by 
45 days lo accommodate the filing of safely integration plans by the applicant railroads. .\s 
provided hy the procedural schedule adopted for this proceeding, the Board now has receiv ed 
comments and evidentiary submissions from all iiterested parties addressing th'̂  menls ofthe 
merger proposal, replies and rebuttal submissions, and bnefs. The Board is currently analyzing 
those filings, and has set oral argument in the proceeding for June 4. 1998, w ith a final w ntten 
decision in this matter by July 23, 1998. 

In deciding w hether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
including the effect of the proposed transacuon on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
carriers in the affected region or in the national rail syslen. In this regard, let me assure you thct 
the Board will give fiill considenuion to the issues that you h.̂ ve raised. Because this proceeding 
is pending before the Board, how ever, il would be inappropnate for me lo comment further on 
the case. 

I am having your letter made a part ofthe public docket in this proceeding. 1 appreciate 
your interest in this matter, and i f l may be of further assistance, please do not hesitate to cont..ct 
me. 

Sincerely, 

Linda J. Morgan 



Surface (IranepDrtattan Soarb 
iPaaliington. 6.01. 20423-0001 

(fiffxtt of tilt (Dtiaimun 

April 21. 1998 

The Honorable Danny K. Davis 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Davis: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) lo 
acquire control of Conrail and to divide certain assets of Conrail between the two acqi nng 
railroads. Specifically, you express concem lhal the transaction as proposed will result in the 
monopolization of conlrol ofthe Chicago gateway. 

This proceeding has been docketed at the Surface Transportalion Board (Board) as STB 
Finance Docket No. 33388. .As you may know, the Board adopted a procedural schedule for 
deciding the merits of the control application filed in this proceeding, w hich it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. .As 
prov ided bv the procedural schedule adopted for this proceeding, the Board now has received 
comments and ev identiarx' submissions from all interested parties addressing the ments of the 
merger proposal, replies and rebuttal submissions, and briefs. The Board is cunently analyzing 
those filings, and has set oral argument in the proceeding for June 4, 1998, with a final written 
decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
including the effect of the proposed transaction on the adequacy of iransportation lo the public, 
and w hether the proposed transaction w ould have an adv erse effect on competition among rail 
carriers in the affected region or in the national rail system. In this regard, let me assure you that 
the Board will give full consideration lo the issues that you have raised. Because this proceeding 
is pending before the Board, however, il would be inappropnate for me to comment further on 
the case. 

I am having your letter made a part of the public docket in this proceeding. I appreciate 
your interest in this matter, and if 1 may be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Linda J. Morgan 



Î urface (Eranaportattan Hioarb 
ffaatiinQton. 6.01. 20423 0001 

<9ffi(t of tt|c (!!h>irnuin 

April 21, 1998 

The Honorable Luis V. Gutierrez 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Gutierrez: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) lo 
acquire conlrol of Conrail and to divide certain assets of Conrail betw een the two acquiring 
railroads. Specifically, you express concem that the transaction as proposed will result in the 
monopolization of control ofthe Chicago gateway. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 3338S. .As you may know, the Board adopted a procedural schedule for 
deciding the ments of the control application filed in this proceeding, which it extended by 
45 days lo accommodate the filing of safety integration plans by the applicant railroads. .As 
prov ided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiar. submissions from all interested parties addressing the ments ofthe 
merger proposal, replies and rebuttal submissions, and bnefs. The Board is currently analyzing 
those filings, and has set oral a.'gumenl in the proceeding for June 4, 1998, w ith a final wntten 
decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
including the effect of the proposed transaction on the adequacy of transportation lo the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
earners in the affected region or in the national rail system. In this regard, let me assure you that 
the Board will give ftill consideration to the issues that you have raised. Because this proceeding 
is pending before the Board, however, it w ould be inappropnate for me to comment further on 
the case. 

I am having your letter made a part of the public docket in this proceeding. I appreciate 
your interest in this matter, and i f l may be of further assistance, please do noi hesitate to contact 
me. 

Sincerely, 

Linda J. Morgan 



{Surface Sranaportatton Soarb 
ttaaliington. ^.(L. 20423-0001 

let of tilt (Ctiairman 

April 21, 1998 

The Honorable Jesse L. Jackson, Jr. 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jackson: 

Thank you for your letter regarding the proposal by CSX i..c i orfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. Specifically, you express concem that the transaction as proposed will result in the 
monopolization of control ofthe Chicago gateway. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the ments of the control applicat on filed in this proceeding, w hich it extended by 
45 days to accommodate the filing of safe .y integration plans bv the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties addressing the merits ofthe 
merger proposal, replies and rebuttal submissions, and bnefs. The Board is currently analyzing 
those filings, and has set oral argument in the proceeding for June - i , 1998, w ith a final wntten 
decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
including the effect of the proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
earners in the affected region or in the national rail system. In this regard, let me assure you that 
the Board w ill give full consideration to the issues that you have raised. Because this proceeding 
is pending before the Boar J, however, it w ould be inappropnate for me to comment further on 
the case. 

I am having your letter made a part of the public docket in this proceeding. 1 appreciate 
your interest in this matter, and if I may be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Linda J. Morgan 



Congresis; of tf)e Winittb Mattsi 
Ĵ onit of î epresientatlbes! 
Waa)ing!ton. ̂ .€. 20513 

March 3, 1998 

Tho Honorable Linda Morgnn 
Chair 
Surfcico Tran.spivrtation Bi)ard 
N23 K Street, NW 
\Va>hini;ton, D.C. 2042.3-0001 

Dear M.^. Morgan: 

We are writing to expres,'̂  our concern.^ regarding the operating plan 
.submitted bv Nortolk Smithern and CSXT for their pending Conrail 
acquisition. Specificallv, we want to cal! vour attention to what we believe 
would be an unintended con.sequence of thi> transaction, the monopt>li/ation 
of control of the Chicago gatewav. While we support the goal of solving rail 
prc^ilems in the .Northeast, we feel that the focus on that region has left other 
troubling consequences of the acquisition une\pk>red. 

V\e understand that as part of their plan to acquire and divide up 
Cimrail, .Ni>rfi>lk Si>uthern and CSXT have agreed Ui divide control of 
Conrail's existing 31 percent stock ownership in the Indiana Harbor Belt 
Railroad (IHB), t>ne of twi> principal switching railroads which prov ide 
intermediate switching services at Chicagi\ the nation's single largest rail 
gateway. 

Due to the si/e and complexitv of the Chicago terminal, the trunklines 
.serv ing Chicago relv upon the facilities and services of two railroads, the IHB 
and the Belt Railwav of Chicago (BRC), each of whose lines connect with al! of 
the trunkline carriers serving Chicago to assist in interchange of traffic. 
Hist(>rical!v, a third railroad, the Baltimore and (^hit> Chicago Terminal 
Railroad (BCKT), has been designated as a Chicago switching carrier. 
1 lowev er, BtK T is a wholh i>wned subsidiarv o\ CSXT and todav operates 
principalh as an extension oi CSXT. With verv few exceptions, mt>st non-
CSXT traffic interchanged between the trunkline carriers at Chicago is 
interchanged v la the Indiana Harbor Railroad or the Beit Railwav, either via 
their intermediate switching serv ices or bv operation (wer their tracks In 
()ther words, a great percentage of the rail traffic that mov es through the 
nation's largest raii gatewav at some point uses the facilities of either the BRC 
or the IHB, 
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It is our understanding that the Belt Railway is presentiv owned 23 
percent bv CSXT, 16.7 percent by Conrail, 8.33 percent bv Norfolk Southern, 
and the remaining 30 percent is split ami>ng five other railroads. IHB is 
owned 31 percent b\ Conrail and 4'-' percent bv Soo I ine Railroac^ Although 
Conrail owns 31 percent ot IHB, historicallv IHB has been operated 
independently of C\)nrail. Presently, IHB has its own management and 
dispatches its own lines. .After the acquisition of Ct^nrail, CSXT and " orfolk 
Southern Have agreed to jointlv own and control Conrail's 31 percent. Soo 
Line's existing 49 percent ownership will remain unchanged. CSXT and 
Norfolk Southern have agreed that CSXT wil l take over all dispatching of 
IHB's lines in Chicago and that CSXT wil l appoint IHB's C.eneral Manager. 
IHB's Blue Island l a rd , thi.> largest vard on the IHB, wil l effectively become a 
CSXT vard. 

Ciinrail's ownership in the Belt Railway will be assigned to Norfolk 
Southern, giving Norfolk Southern 23 percent ownership. At that point, 
Nc)rfolk Southern and CSXT, at 23 percent each, will be the largest 
shareholders of the Belt Railwav, controlling 30 percent of the stock. Thev 
will jointly control 31 percent of the IHB. lhe Baltimore and Ohio Chicago 
Terminal Railroad wil l continued to be owned 100 percent bv CSXT. Thus, 
unless the proposed transactitm is modified, all three switching carriers at 
Chicago, the nation's largest rail gatewav, wi l l either be completelv owned, 
controlled, or dominated by CSXT and Norfi>lk .Southern. 

Cuven the recent events in Houston related to Union Pacific, and the 
rail crisis that has ensued as a result of one carrier's control or ciominance of a 
critical rail gateway, it is our sincere hope that vou will act to prevent a 
similar situatiim from arising as a result of the CSX7-Norfolk Southern 
acquisition ot Conrail. The potential for problems is heightened bv Chicago's 
status as the largest rail gatewav in the nation. 

It is our understanding that you have been presented with alternatives 
to solv ing tlie C hicago gatewav problem without affecting the larger deal. It is 
our position that continuing the operation of the IHB as an inciependent 
intermediate switching railroad, whose services and lines vvould be available 
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to all railroads serving Chicago on a neutral basis, is a solution that merits 
strong consideration. 

Neutral operatii)n of the IHB would assure that traffic could be 
interchanged through the nation's largest rail gatewav without being subject 
to the control of or operating conditions prevailing on CSXT or Norfolk 
Southern. It would preserve es.sential switching and routing alternatives 
through the Chicago terminal tor all Chicago railroads and their shippers, and 
assure competitive routing options for all on-line IHB shippers. 

Neutral (Operation ot the IHB would also pnUect against the risk that if 
either the CSXT or Nc>rfolk Southern were to experience severe congestion or 
service problems, such as those currentlv- prevailing on the Union Pacific 
Railr( ad at Hi>us'on, the other railroads serving Chicago would be able to 
continue to interchange traffic through the Chicago gatewav. Thus, 
maintai.iing an inde:iendent IHB would provide rodsonable assurance that 
the problems currently occurring at Houston would not occur at Chicago. 
The opening-up of rail serv ice to competition in the Northeast is an 
important goal. Hovvever, shifting the rail movement problem to Chicago 
that we are .seeking to solve in the .Northeast is not a sound .solution. 

Please keep us advised as you proceed toward vour decision on this 
issue and the C SXT-.NorfoIk Southern acquisition of Conrail in general. 
Thank vou h)r vour time and attention to this matter. 

Sincerely, 
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Signees of \YiC March 5, 1998 letter to the Surface Transportation Board: 

William O. Lipinski Jesse L. Jackson, Jr. 
Danny K. Davis Luis V. Gutierrez 
Rod R. Blagojevich Bobby L. Rush 
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tt of Uit Chsirman j ^ F l L E I ,\' D 0 1 f 

Apnl 20, 1998 

The Honorable Ralph Regula 
U.S. House of Representatives 
Washim;ton, D.C. 20515-3516 

Dear Congressman Regula: 

Thank you for your letter requesting the opportunity to speak at the oral argument before 
the Surface Transportation Board (Board) in the proceeding to decide t i . ; propo.sal by CSX and 
Norfolk Southem to acquire control of Conrail and to divide certain assets of Conrail between 
the two acquinng railroads. 

The Board recently has confirmed that it wili hold oral argument on June 4, 1998, in this 
proceeding, vvhich is docketed at the Board as STB Finance Docket No. 33388. Fo- your 
infon ;ation, 1 am enclosing a copy ofthe Board's decision and press release annourcing the oral 
argument. Your letter will be entered as a request to testify, and w ill be considered vvith the 
requests receiv ed from other interested parties. .As a party of record, you vvill receiv e a copy of 
the Board's decision announcing the list of witnesses and the amouni of time allotted to each. 

I also am having your letter and my response made a part of the public docket for this 
proceeding. I appreciate your interest in this matter, and i f l may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosures 
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C O M M t R C k . S 1 » T t . j U S T l C t 

The Honorable I inda Morgan 
Chairman 
Surface Transfx>rtation Board 
Attn; Mary Turek 
Fax: 563-9015 

Dear Chairman Morgan: 

April 14, 1998 

jt. 

T—-

Ry this lettev 1 am retjuesting time to testify on June 4 in rcg;ird to the proposed acquisition of 
Conrail by Norlolk Southern and CSX 

As you are aware, the proposed acquisition presents several problems m the Stale of Ohio, not 
the least being the future of regional railroads and their ability to provide competition and 
services to shippers .Vly testimony will focus on the need lo maintain competitive acces.s 
piirticularly vis a us tJie Wheeling & Lake Eric Railway. 

I vvould request no more than 10 minutes. 

With best wishes, I am 

Sincerelv 
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COSPORMION 

One James Center 
Richmond. Virginia 23219 
(804) 782-1434 

John W Snow 
Chairman P'eS'dent 
Chief Executive Otticer 

Apnl 17, 1998 o 

The Honorable Michael R. UTiile 
Mayor, City of Cleveland 
Cleveland City Hall 
601 Lakeside Avenue 
Cleveland. OH 44114 

Dear Mayor White: 

I was \er> disappointed to leam through press accounts this moming that the City of 
Cleveland does not intend to continue its negotiations with CSX. My letter of .Apnl 8, 1998. 
addressed the issues you raised al our last meeting and laid out an extremely comprehensive 
proposal that would have prov ided numerous benefits to the City. 

I truly believe our offer prov ided thoughtful and innovative solutions to address your 
concems. For instance. CSX proposed to establish a unique home value guarantee progran to 
protect the interests and investments of residents in the noise-impacted areas. We believe this 
to be the first program of its kind ever initiated on this scale by a railroad. In addition, we 
outlined detailed plans for noise mitigation and emergency response training that we thought 
went to the v er> heart of your concems about the neighborhoods. We also offered to reduce the 
number of trains onginally proposed to operate on the Short Line. 

.As a gesture of our desire to be a good neighbor, we pledged several million dollars in 
financial assistance to economic developmenl and community initiatives, including $500,000 
for a vouth recreation center in the Collinwood area. .All of this is in addition to improvements 
to Collinwood Yiird and its neighborhoods, and CSX's capital improvements to the Short L i.ie 
and other Cleveland area lines, which lotal in excess of $60 million. 

.As disappointed as I am with your decision to terminate discussions, I am still willing to 
sit down w ith you and try to reach an agreement. I truly hope that you will reconsider our offer 
and resume our discussions 

Sincerely, 

tri 
Post Office Box 95629 ftir.nnyyw, Virginia 23285-5629 • 

• FAX {f-04) 782-6734 • 



cc: Chairman Jim Belts. Ohio Rail Development Commission 
The Honorable Jolene M. Molitoris, Administrator, Federal Railroad Administration 

^̂ ^̂ ^̂ e Honorable Linda Morgan, Chairman. Surface Transportation Board 
The Honorable Rodney E. Slater, Secretary of the Department of Transportation 
The Honorable Louis Stokes, United Stales House of Representatives 
The Honorable George V. Voinovich, Govemor, Stale of Ohio 
Cleveland Citv Council Members 
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South Lorain Couniy .Ambulance District 

179 EAST HERRICK AVENUE. WELLINGTON, OHIO 44090 

BUSINESS: (216) 647-5803 EMERGENCY (216) 647-2244 

Apnl 14. 1908 

Surface Transportation Board 
Finance Docket No 33388 
Attn Vernon A Williams. Secretarv 
1925 K Street. NW 
Washinaton. DC 20423-0001 

Re Proposed CSX Acquisition of Conrail Line C-061. Lorain Countv, Ohio 

Dear Mr W illiams. 

.As the Director of South I ,->rain Countv Ambulance District this acquisition of Conrail bv CSX is 
disturbing The proposed increase of tram traffic through the \ illage of Wellington will pose 
signif'cant safety issues 

The safetv issues are not of our making, and the scMutions are not ours to fix alone The Railroad 
needs lo help the Communitv deal wiih these problems 

.A grade separalior has to be a priority The most heav ily traveled routes, by their surv ev. must 
have separation Blocked tracks could limit access lo our Patients All routes lo the Hospital's 
being blocked could lead to delav in transport The increase train vs' vehicle accidents vvill. 
undoubledlv. increase The Squad must be able lo gel the injured 

The increase of hazardous material is also a concern Training prov ided to the Ambulance and 
the Fire Departments on a yearly basis b\ the Railroad is necessarv 

Please, listen to our concerns Let our voices be heard Make the Railroad address th;s<' issues 
and give us the concessions we are asking 

Enclosed vou will find explanation ofthe District, concerns and poinis I vvould like to be 
considered 

Sincerelv, 

Barbara J Leibv. Director 
S 1 ( A D 
cc 



SOI TH LORAIN ( Ol NTV AMBl LA!\C E DIS1 RIC T 

Testimony: on propose.) actiiiisition of Conrail and Norfolk Southem (NS) 
and CSX Transportalion (CS f X) 

B.A( KCiROlM): 
Soiitli Lorain County Ambulance covers approximately 12.'̂  sq miles It 
seiAtccs Wellingtot̂  Village I wp , Bneliton I wp. I luntington I wp . 
Penfield l up , Rochester Village & I wp Population is approximately 
I ().()()() people, although this is changing quickly Home construction in all 
these areas is quickly adding to our population. 

The Ambulance Squad consist of Pa.atnedics. Advanced l-M I s. and Basic 
l-M I \S l he Squad is slafTed m tin da\ time personnel that are paid and stay 
at the Station At night, it is volun eer and the StalT respond from their 
homes l he StaiTate highU ttaineo ptotessionals. with the most modern 
e'luipment. 

EMSC ONC KRNS: 
In EMS, time is a essential quality in treatment and survival of the ill and 
iniuied It makes the dilfeience in life or death Bemg a rural area we 
alreadv ha\ e to deal w ith long transport time Parts of our ,)i.strict are at least 
20 to M) minutes from a Hospital l he ; ,'iilosophy of on scene treatment has 
changed l^itients ate moved quickly as possible to the Squad and does most 
procedures entotile to the hospital Major liauma cases, and severe medial 
casts. Life Might is utilized as fast transport to a trauma center. 

As \ ou know, the railroad cuts through most of this area with no alternate 
route to take around the trains We have major concems Will the Squad be 
cut olTfKMii our patients " Will tianspoiJ to the hospital be delayed because 
the mabilitv to get past the trains ' 1 hese delay s may cost lives. People may 
die 

In many medical cases such as heart attack and stroke life saving medications 
must be admmisteted with '̂ 0 minutes ofthe onset of svmptoms I hat is from 
the lime the patienl first feels the chest pam. leah/es something is wrong and 
treats his herself and then decides tt) call \'oi an Ambulance Much ofthe 
precious lime is aliead\ gone l-verv minute means more ofthe heart nui.scle 
mav die. In the case of a stroke, more extensive brain damage 1 his means 



they may nev er regain use of an arm, or leg. they may never be able to talk 
again Lv ery minute delay means the less chance of a full recover} . 

With 19 crossing in our area I he increase of train traffic, undoubtedly 
w ill have increase of train versus car accidents and/or train vs pedestrian. As 
you vvell know a car or person is no match to a train going 35 miles per hour 
with tons of trains cars behind the engine We might not even be able to get to 
the injured due all crossings being blocked 1 he death toll may surely 
increase. 

All tracks being blocked vvill make the downtown area a virtually grid lock. 
Another area that is of great concern is the hazardous material, radioactive 
matenai that vvill be shipped through our area With increase of train traffic 
the more likely hood of a train derailment. 1 he qiiantitys of these material is 
a recipe for disaster 

CONDITIONS THAT NKKl) K ) BE ADDRESS: 

1. A grade separation must be a nrioritv. 
2. A station provided on the north side ofthe track A building either 

purchased or built will be expensive. 1 o build a structure accommodate 
an Ambulance and quarters for those assigned to that station vvill cost at 
least $150.000 00. 

3. Personnel for this station is a must 1 he payix)ll will be at least 
$140,000.00 more per year I his cost should not be passed on to our tax 
payers The rail road must address these issues and cost 

4 Specialized training is needed m dealing witii railroad cars and equipment. 
I feel the raihoad should prov ide us with training specialized to tram 
accidents once a y ear at least. 

i would hke to thank you for this oppoilunity to speak of these concems. I 
stronglv urge vou to give all that has been said today long and hard 
consideration when making yoiir decision 

Barbara .1 I .eiby. Director 
S. 1. C A n 
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i^urface Qlranaportation Uanrh 
ffaatiitigton. fi.O:. 20423-0001 

~t(t of ti)t Cljainiuiii 
FILE IN DOCKET j 

April 20, 1998 

Mr. John Snow 
Chaimian and Chief Executive Officer 
CSX Corporation 
One James Center 
901 E. Cary Street 
Richmond, \ 'A 2.̂ 219 

Dear Mr. Snow: 

I am in receipt of your letter to Mayor WTiite indicating your concem that negotiations 

betw een the Cil> of Cleveland and CSX has been suspended by the Ma> or. 

1 commend your continued willingness to engage in negotiations with the Cily of 

Cleveland. As I have indicated previously, once the moratonum on direct Board staff 

involvement in discussions relating to the Cleveland area has been lifted, the Board w ill proceed 

as appropnate lo do w hat is necessary to finalize environmental mitigation for thai area. 

I am hav ing your letter and my response placed in the formal docket for this proceeding. 

Sincerely, 

Linda J. Morgan 



csx 
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Apnl 17. 1998 

One James Center 
Richmond Virginia 23219 
(804) 782-1434 

Jotin W Snow 
Chairman P'eS'der̂ t 
Chiet Executive Ot̂ 'cer 

o cn 
sr 

The Honorable Michael R. White 
Mayor. Cily of Cleveland 
Cleveland City Hall -
601 Lakeside .Avenue 
Cleveland. OH 44114 

^ear Mav or White: 

I was verv disa,-«pointed to learn thro igh press accounts this moming that the City of 
Cleveland does not intend lo continue ils negotiations with CS.X. My letter of .Apnl 8, 19Q8, 
addressed the issues vou raised at our last meeting and laid out an extremelv comprehensive 
proposal lhal would have provided numerous benefits lo the City 

1 truly believe our otfer prov ided thoughtful and innovative solutions lo address your 
concems. Fcr instance. CSX proposed lo establish a unique home value guarantee program lo 
protect the interests and investments of residents in the noise-impacted areas. We believ e this 
lo be the first program of its kind ever initialed on this scale by a railroad. In addition, we 
outlined detaiied plans for noise mitigation and emergency response training that we thou îht 
went to the v ery heart of your concems about the neighborhoods. We also offered lo reduce the 
number of trains i>nginally propo.sed lo operate on the Shon Line. 

As a gesture of our desire to be a good neighbor, we pledged several million dollars m 
financial assistance lo economic development and community initiatives, including. S500.000 
for a v outh recreation center in the Collinwood area. .All of this is in addition lo improvements 
lo Collinwood ^'ard and ils neighborhoods, and CSX's capital improvements to the Short Line 
and other Cleveland area lines, vvhich total in excess of $60 million. 

.As disappointed as I am with your decision lo temimate discussions. 1 am still willing to 
sit down with you and tr> lo reach an agreement. I trulv hope thai vou vvill reconsider our offer 
and resume our discussions. 

Sincerelv, 

trt 
Post Offi ;e Box 85629 Ricrrnond Virginia 23285-5629 ' 

• FA.X (804) 782-6734 • 



cc; Chairman Jim Bens, Ohio Rail Development Commission 
The Honorable Jolene M. Molitoris, .Administrator, Federal Railroad .Administration 

^̂ ,̂-Ftfe Honorable Linda Morgan, Chairman, Surface Transpor ation Board 
The Honorable Rodney E. Slater, Secretarv ofthe Department ofTransportation 
The Honorable Louis Stokes, United Stales House of Representatives 
The Honorable George V. Voinovich, Govemor, Slate of Ohio 
Cleveland Citv Council Members 



^ ^ m ^ P ' ^ ^ P Otfice of the Chairman PresiQent 
^ . ^ ^ ^ and Chief Enecutive Officer 

Post Off ce Box 85629 
C O R P O M n O N Richmona Virginia 23285-5629 

V 

) 

lhe ll'>norablc I inda Morgan * <>?V-'-' <Jv 
( liairman / i ^ - i f A ^ ,-X ;v.*i 
Surface I ransportation Board\-^^ rN,̂  ' / v - ' 
1925 K Street. NW 
Washington. DC 20423 

H t ( ! t M l t II h M 
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COSPOSATION 

FILE i>i DOCKET On* James C«nt«r 
Richmond. Virginia 23219 
(804) 782-1434 

John W. Snow 
Chairman. President 
Chie* Executive Otticer 

AprillT, 1998 o 

3u 

• - «̂» 
The Honorable Michael R. White 9: -
Mayor. City of Cleveland ~ . 
Cleveland City Hall ^ 
601 Lakeside Avenue 
Cleveland. OH 44114 
Dear Mayor WTiite: 

I was very disappointed to leam through press accounts this morning that the City of 
Cleveland does not intend to continue its negotiations with CSX. My letter of April 8, 1998, 
addressed the issues you raised at our last meeting and laid out an extremely comprehensive 
proposal that would have provided numerous benefits to the City. 

I truly believe our offer provided thoughtfiil and innovative solutions to address your 
( concems. For instance. CSX proposed to establish a unique home value guarantee program to 

protect the interests and investments of residents in the noise-impacted areas. We believe this 
to be the first program of its kind ever initiated on this scale by a railroad. In addition, we 
outlined detailed plans for noise mitigation and emergency response training that we thought 
wen: to the very heart of your concems about the neighboriioods. We also offered to reduce the 
number of trains originally proposed to operate on the Short Line. 

As a gesture of our desire to be a good neighbor, we pledged several million dollars in 
financial assistance to economic development and commimity initiatives, including $500,000 
for a youth recreation center in the Collinwood area. Al' of this is in addition to improv ements 
to Collinwood Yard and its neighborhoods, and CSX's capital improvements to the Short Line 
and other Cleveland area lines, whic'i total in excess of 560 million. 

As disappointed as 1 am with your decision to terminate discussions. I am still willing to 
sit down with you and try to reach an agreement. I truly hope that you will reconsider our offer 
and resume our discussions. 

Sincerely, 

tn 
Post Office Box 85629. Rictfmond. Virginia 23285-5629 ' 

• FAX (804) 782-6734 • 



cc: Chairman Jim Betts, Ohio Rail Development Commission 
The Honorable Jolene M. Molitoris, Administrator, Federal Railroad Administration 

JPfCe Honorable Linda Morgan, Chairman, Surface Transportation Board 
The Honorable Rodney E. Slater, Secretary of the Department ofTransportation 
The Honorable Louis Stokes, United States House of Representatives 
The Honorable George V. Voinovich, Govemor, State of Ohio 
Cleveland Citv Council Members 



STB PD-33388 4-20-98 ID-PUBLIC 



I am one ol the victims of the 1987 tan)cc3r f i r e : in ipo u JQQ* 
New Orleans, Louisiana. I suffered from toxic chemica^,. MAIL 
exposure and possible cancer. I was put out of Tiy home'' MASAGEMEM 
for 2-5 days. I have seen my community deteriorate whila^. S;3 
those hazardous tantc cars are s t i l l being parked in our 
neighborhood. .My family and I have been suffering with 
this tragedy for TEN TEARS WITH MO RELIEF!! 

TY)̂  case f i n a l l y went to court t h i s past summer and 
the j u r y gave us three b i l l i o n d o l l a r s i n pu n i t i v e 
damages. But now my lawyers are t e l l i n g me i t may be 
another ten years before we see one cent, fftaere's the 
j u s t i c e i n this? 

I hear the^e big r a i l r o a d s are buying another big 
r a i l r o a d (Conrail) f o r ten b i l l i o n d o l l a r s . How i s i t 
they can a f f o r d to spend a l l that money buying u p ' r a i l 
roads when we're s i t t i n g here going bankrupt. I f there's 
some federal agency (Surface Transportation Board) that 
has to approve t h i s buyout, maybe they could t e l l CSX they 
have to pay t h e i r j u s t debts before spending b i l l i o n s for 
more r a i l r o a d s that they can operate unsafely. 

Please help us! We are trapped here, s t i l l surrounded 
by tank cars that could explode at any mir.ute. We have 
been w a i t i n g p a t i e n t l y f o r TEN YEARS for some kind of 
compensation for our s u f f e r i n g . Having to wait another 
ten years while watching CSX spend b i l l i o n s for more r a i l 
roads i s too much to bear. 

Sincerely, 
1 



I am one of the v i c t i m s of the 1987 tankcar f i r e in 
New Orleans, Louisiana. I suffered from t o x i c chemical 
exposure and possible cancer. I was put out of my home 
for 2-5 days. I have seen my community dete r i o r a t e while 
those hazardous tank c a r s are s t i l l being parked in our 
neighborhood. My family and I have been s u f f e r i n g with 
t h i s tragedy for TEN YEARS WITH NO RELIEF!! 

T\}^ case f i n a l l y went t o c o u r t t h i s past summer and 
the j u r y gave us th r e e b i l l i o n d o l l a r s i n o u n i t i v e 
damages. But now my lawyers are t e U i n g me' i t may be 
another ten years before we see one cent. Where's the 
j u s t i c e i n t h i s ? 

I hear these b i g r a i l r o a d s are buying another b i g 
r a i l r o a d (Conrai\) f c r t e n b i l l i o n d o l l a r s . How i s i t 
they can a f f o r d t o spend a l l t h a t money buying u p ' r a i l 
roads when we're s i t t i n g here going bankrupt, - f there's 
some f e d e r a l acency (Surface T r a n s p o r t a t i o n Board) t h a t 
has t o approve t h i s buyout, maybe they c o u l d t e l l CSX they 
have t o pay t h e i r j u s t debts before spending b i l l i o n s f o r 
more r a i l r o a d s t h a t they can operate u n s a f e l y . 

Please h e l p us! We are trapped here, s t i l l surrounded 
by tank cars t h a t c ould explode at any minute. We have 
been w a i t i n g p a t i e n t l y f o r TEN YEARS *^or some k i n d of 
compensation f o r our s u f f e r i n g . Having t o w a i t another 
ten years w h i l e watching CSX spend b i l l i o n s f o r more r a i l 
roads i s too much t o bear. 

Sincerely, y 

1. 
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Surface CEranstiortation (Board 
Sasliington. ^.iL. 20423-0001 

(9ffic( of tl)( (Chairman 
FILE IN DOCKET 

.^pril 16. 1998 

The Honorable Dennis Kucinich 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kucinich: 

I ha\e received your letter of .April 8. 1998. regarding th-: impact ofthe ConraU 
acquisition on BrookivTi. Ohio. In your letter, your indicate that CS.X has refused to discuss with 
Brooklyn environmental mitigation, citing a recent decision by the Surface Transportation Board 
(Board) in this matter, \O\JL demand that the Board order CSX to meet with the Mayor and the 
people of Brooklyn. 

The Board decision to which you refer did not. nor w as it intended to, preclude anyone 
from having an\ pri\ ate-sector negotiations u ith anyone else. In any event. I underst >nd that 
vour otTice appropnately has been in contact \Mth CS.X about vanous matters of interest to you, 
and that a representative of CSX is contacting representatives of Brooklyn to discuss the 
community's concems 

1 am hav ing \our letter anu my response included in the fomial docket for this 
proceeding. 1 am glad to have been of assistance to you in this matter. 

Sincerelv, 

Linda J. .Morgan 



DENNIS J . KUCINICH 

'.\ \ -y< i s i ,TO\ D I : i i<i< 
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CommitteM: 

Government Oversight 

Education 
and the 

Workforce 

(TongrcBB of tlie Hniteb âtcB 
iHouBc uf iRcpresentatiucfi 

April S. h)9S 

FILE IN DOC 

Ms l.inda ,) Morgan 
Chairman 
Surface Transportation Board 
\')2^ K Sl \ W «?82() 
Washinmon. D C .:ii4:-̂ ^ 

Re Fiui iK v Contro! Docket No >8S 

Dear M^ Morgan 

On -April v Û '̂ 'S. Stephen 1, Watson. Regional \ ice President for Siate Relations for ("SX 
Corpoi ation, wrote lo Brooki\n. ()hu>. Mavor John M Covne st<.ting his ret>.; .al in UISLUSN 

emiionnieiital nuligatioii for BriH>kl\n Mr Watson ackruiwledgi'd that BrtH)kl\;i would 
experience an uurcase frt)m 2(* to 44 train> per da\ as a result of CS.\ s acquisition of ihe ( onrail 
Short Line However, Mr Watson cited the Draft Lnsironmental Impact Statement and i">eeisutri 
No 71 as lustitlcation for excluding BrookKn from cn\iionmenial nutigalion d siussions 

On ' ehruaiA 4 h'OS this otlice tiled an addendum to our comments on the DLIS that asked the 
STB to an:tlv/e the en\ironmental efVects the prciposed Conrail merger wt>uld ha\e on BiMokKii 
L\en thoiigli BrookKn was not mentioned in the DIdS the SIB aware ofthe environmental 
pioblems that the proposed merger will cause in Br(Kiklvn and is v.orking on a mitigatit n plan to 
be included in the Linal Lnvironmental Impact Statement 

On March 2 v U '̂S. the Surface rranspoilation Board issued I)ecisit)n No 
interprets Decision No ""i a> folKiws 

I hat decision 

Decision No I was intended to facilitate negotiations among the various 
interested parties It \sas not intended to define who should or should not be 
invoked m anv specific neuotiation, and ii was certainlv not intended to limn the 
participation of anv appi\)priate partv m anv negotiatitins that mav be conducted 
.\nv partv that has a legitimate interest in these matters is free and indeed 
encouraged to participate in negotiations 



Page 2 

The STB ordered Decisions 71 and 7} to encourage inclusion of atTected communities in 
environmental mitigation discussions CSX ( orporatuni ana Mr Watson have misunderstood 
Decisu>n No 71 and applied it in a wav that purposelv e- eludes the Cit\ of BrookKn from 
environmental mitigation discussions 

The STB has ordered CS.X and Norfolk Southern railroads to engage in environmental mitigation 
discussions with the atVected communities The STB has further ordered that if the railroads and 
atfected communities fail to settle their ditYerences bv AprtI 1"̂  I9>̂ )S. then the STB s SectuMi oi\ 
Environmental Analysis will develop its own environmental mitigation for each ofthe 
communities in the Greater Cleveland area 

As ( ongressman from Ohio s 10th Congressional District I demand that the STB take action to 
assure representation f n the people of BrookK n. Ohio, in env ironmental mitigation discussions 
with CS.X Corporation I am demanding that 'he STB order CS.X to meet with the Mavor and the 
people of BrookK n for discussions about how the merger will atTeet BrookK n and to order gi>od 
faith settlement discussions as ordeied bv Decision No ": 1 

Sincerelv 

Dennis I Kucinich 
Member of (Dniiress 

enclosures Addendum to ( omments on the Draft tnvironmental Impact Statement 
Letter fiom Stephen \\ arson to Broviklvn Mavoi .lohn M ( ovne 
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ephen L Watson 
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.April 3. 1998 

Hon John NL Coyn^. Mavor 
City of Brooklvn 
7619 Memphis .Av enue 
Brooklvn. Ohio 44144-219" 

D.car .Mavor Coyne: 

Wc h?.v:. received your leiier of March 25. 1998 concerning the CSXXS acquisition 
of Conrai' . 

-As you cortecilv note, the Surface Transportation Board's Section of Environnienial 
.Analysis (SIE.A) in Its Dral'l Enviroiunental Impact. Statement (DEIS) requires CSX anc 
N'S to consult with and aitempi to negotiate mutually acceptable mitigation senlements 
w!!h "affected communiiies " Howevei, ths Cil> of Brooklyn was not ideniillcd in the 
DEIS as an "affected community", nor was it so identified in the STB's Decision No 71, 
issued March P. 199S. which set the .Apr'i 15. 1998 deadline you cite in vour letter 

The portion ofthe Conrai! Short Line pa>S'ng through Brooklyn is expected to 
experience an increase in fain traffic from the current average of 20 Conrail trams per 
da> to approximatelv 44 trains per dav' on average Tiie increase from to 44"' you cite 
m vour letter is incorrect for the portion of the li.".; passing through. BrookKn. .Also, the 
Brooklvn portion ofthe line has no ai-grade rau-highwav crossings, and is cntireh grade 
separated, so there will he no delays in safet> forces' response times Additionally, the 
DEIS identified for noise micigaticn those areas where the projected train noise exceeded 
certain noise il-u-eshold? establishee by SE.A. Brooklvn had no areas e.xceeding tlie 
thresholds, and iherefore requires no noise mitiialicn riiialiy, the- SE.\ iv.s 
recommended to the STB thai CSX and N'S develop and implement a comprehensive 
hazardous materials safetv- and training program for the communities on our railroads tint 
will experience an increase in hazardous malenaK traffzc and we have agreed tc full 
complv wiih that recorr.mendaiion '̂ 'oar public safet> t'orces will be contacted and 
united to participate ir. this program after il~,e acquisition is approved by the STB. 

The portion of Uie cu.renf CSX line trom Lesie:. which passes through Btookl>n. is 
not expected lo experience any increase m irain traffic as a resuh ofthe acquisition, 'fhe 
train rralTic ori thai line i.> oiih 5 8 trams per dav o." average. 
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I trust that this addresses the issues raised in vour letter of March 25, and explains wh> 
we have not contacted your communirv concerning the CSX N'S acquisition of Comail 

Sincerelv. 

Stephen L. Watson 

cc Congressman Dennis Kucinich 
Ms Elaine Kaiser. SEA 
Mr. Thomas O'Leary . ORDC 
Mr. Paul Alsenas, Cuyahoga Pfanning Comm. 
Mr. Thom;is F O'Maliev. Brookhn Law Dir 
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iHouBc of ScpreBcntatiues 

Ms Elaine Kaisei 
Chief Environmental .\nalvsis 
Surtaee Transportation Board 
L):> K Stieet NW 
Suite ^^I'l) 

Washinuton D( :04:i-(HH/l 

April S 

Re Fmance Control Docket No 

Deal Ms Kaiser 

On April L LW8. Stephen L W atson. Regional \'ice President for State Relations for CSX 
Corporation wrote to BuMiklvn, Ohio. Mrvor John M Covne. stating his lefusal to discuss 
environmental mitigation tot Brooklvn Mi Watson acknowledged that Brooklvn would 
experience an increase from 2*' to 44 trams per day as a resuit of CS.X's acquisition ofthe Conrail 
Short l ine Hovvever. Mr Watson cited the Draft Environmental Impact Statement and Decision 
No "'1 as lustitlcation for excluding Brooklvn from enviionmental mitiLation discussions 

On l ebruarv 4, L̂ .̂S this office tiled an addendum to our comments on the DLIS that asked the 
STB vo analv/'e the environmenta' etTects the proposed ( onrail meiger would have on Brooklvn 
Lven thi>ugh Brooklvn was not mentioned in the DLIS, the SIB is aware if the environmental 
problems that the proposed merger will cause in Brooklvn and is working on a mitigatu>n plaii to 
he included in the Final Environmental Impact Statement 

On March 2L»'>S, the Surface I ransportation Board issued Decision No 7,> I hat decision 
interprets Decision No ~1 as tbllows 

Decision No 71 was intended to facilitate negotiations among the vaiiinis 
interested parties It was no\ intended to define who should, or should not, be 
nn (lived in anv specific negotiation, and it was certainlv n̂ it intended t i limit the 
participation of anv appropriate party in anv negotiations that mav be c(»iiducted 
\nv partv that has a legitimate interest in the-̂ e matters is free and indeed 
encouraged to participate in negotiations 



Paue 2 

The STB ordered Decisions 71 and 7,̂  to encourage inclusion of atTected communities in 
environmental mitigation discussions CSX (Drporation and Mr Watson have misunderstood 
Decision Ni^ 7| and applied it in a way that purposelv excludes the Citv of Brooklvn from 
environmental mitigation di.scussions 

The STB has ordered CSX and Norfolk Southern railroads to engage in environmental mitigation 
discussions with the atTected communities The STB has further ordered that if the railroads and 
atTected communities tail to settle their ditVerences bv \prtl 1 1 ws, then the STB s Section on 
Environmental Analysis will develop its own environmental mitigation for each ofthe 
communities in the Greater Cleve'and area 

As Congressman from (Ohio's 10th Congressional Distnct. I demand that the STB take action to 
assure representation for the people of Brooklvn Ohio, in env ironmental mitigation discussions 
with CS.X Corporation I am demanding that the STB order CSX to meet vvith the Mayor and the 
people of Brooklvn for discussions about how the merger will atTecf Brooklvn and to order good 
faith settlement discussions as ordered bv Decision No 71 

Sincerelv 

Dennis J ku».iiiich 
Membei ot ( oniiiess 

D.IK mg 

enclosures Addendum to ( omments on the Draft Env ironmemal Impact Statement 
Letter from Stephen Watson to BrookKn Mavor John M Covne 
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Febnjar\ 4. 1998 

Ms Elaine Kaiser 
Chief. Environmental Analvsis 
Surface Transportation Board 
1925 K Street NW 
Suite 500 
Washington. D C 20423-0001 

RE Finance Docket No 

Dear Ms Kaiser 

As Member of Congress representing Ohio's 10th distrtct. and as a Party of Record to this 
proceedina. I herebv submit an original and twenty-five copies of an .Addendum to Comments on 
the Draft Environmental Impact Statement as issued by the Surface Transportation Board s 
Section on Environmental .Analysis for Finance Docket No j.>388 

Please accept this addendum in order to evaluate the effect that the proposed Conrail merger will 
have on the Citv of Brooklvn. Ohio Thank you for your consideration 

Sincerelv. 

Dennis J Kucinich 
Member of Congress 

DJK ec 



[PUBLIC] 

BEFORE THE 
SL'RFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO .V1388 

CSX CORPORATION AND CSX TR ANSPORT ATION, INC , NORFOLK SOL THERN 
( ORPOR.ATION AND NORFOLK SOLTHERN RAILWAY COMP,A.N^ 

- CONTROL AND OPERATING LEASES .AGREEMENTS -
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

ADDENDUM TO 
CO.M.MENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 

AS ISSl ED BY THE Sl RFACE TRANSPORTATION BOARD'S 
SECTION ON ENVIRONMENTAL ANALYSIS 

Kll FD BY CONGRESSMAN DENNIS.I. K I C I N K H 

Dated Febmaa 4, 1998 



[PLBL'C] 

BEFORE THE 
SURFACE TRANSPORTATION BO.ARD 

FINANCE DOCKET NO 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC . NORFOLK SOUTHERN 
CORPOR.ATION AND NORFOLK SOUTHERN R.AILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGRE'TMENTS -
CONRAIL INC AND CONSOLIDATED R.AIL CORPORATION 

ADDENDUM TO 
COMMENTS ON THE DR.AFT ENVIRONMENTAL IMPACT STATEMENT 

AS ISSl ED BY THE SURFACE TR.\NSPORTATION BOARD S 
SECTION ON ENVIRON.MENTAL ANALYSIS 

FILED BY CONGRESSMAN DENNIS J. K I CLNICH 

Congressman Dennis J Kucinich. representing the 10th Congressional District of Ohio, hereby 

submits this addendum to his comments in response to the Draft Environmental Impact Statement 

(DEIS) as issued by the Surface Transportation Board's Section on Environmental .Analysis 

(SE.A)for the purpose of relaying newly acquired information about the City of Brooklyn. Ohio 

Brooklyn. Ohio, is a west-side residential and industrial suburb bordenng Cleveland at 

Brooklyn's west, northwest, and east sides, and bordenng Parma, Ohio, at its south side Three 

sets of railroad tracks currentlv traverse Brooklyn .A Conrail line, formerly Cleveland's Short 

Line, crosses BrookKn parallel to Brookpark Road near Brooklyn's southern border Another 

Conrail line abuts Brooklyn s northwest border with a spur crossing Ridge Road just south ofthe 



northernmost tip of Brooklyn And a CSX line from Cleveland to Medina crosses Brooklvn from 

the northeast edge to the southwest edge 

The Draft Environmental Impact Statement did not address the environmental effects that 

the proposed Conrail merger will have on the City of Brooklyn This office requests that the SEA 

investigate the effects that the proposed rail merger will have on the City of Brooklyn and include 

the results of that investigation in its Final Environmental Impact Statement 

.An analysis ofthe effects on the City of Brooklyn should include the following 

• If the Conrail merger is approved, w hat noise and safety mitigation w ill be offered to the 
residents living adjacent to the Conrail line parallel to Brookpark Road"" Residents on 
Idlewood Drive, Summer Lane, Kennedy Dnve, Southwood Dnve, Autumn Lane, 
Springwood Drive, and Melody Lane live in homes abutted by the Conrail tracks to the 
south and Interstate 480 to the north The only evacuation routes in the ev ent of a 
hazardous material spill at that segment of the rail line are Idlewood Dnve at the eastern 
edge ofthe neighborhood, and Southwood Dnve at the western edge ofthe 
nefghborhood A derailment along this section of track would pose a clear and immediate 
threat to public safety An increase in trains will increase the nsk of a hazardous waste 
spill in the e. ent of a derailment Furthermore, an increase in trains w ill increase the noise 
levels expenenced by residents living adjacent to the tracks on Idlewood Dnve Noise 
mitigation may be necessary 

• The Cleveland-Medina CSX route crosses .Amencan Road in Brooklyn American Road 
IS the access road for employees of Amencan Greetings, Brooklyn's largest employer, 
employing approximately 3,000 workers An increase in train traffic along this line will 
result in an mcrease in delays for American Greetings's workers and could result in traffic 
queues as far as Tiedeman Road The SEA should investigate whether mitigation against 
the effects of traffic delays on .American Road would be warranted 

• The Cleveland-Medina CSX route also abuts the Spnng Crest-Pepper Ridge Dnve 
neighborhood, which is already subject to significant noise from train traffic Sixty-three 
homes are located there The SEA should investigate whether noise mitigation is 
warranted if there is an increase in train traffic as a result ofthe merger 

• The Conrail line abutting the northwest edge of Brooklyn crosses Ridge Road at an at-
grade crossing Ridge Road is a major north-south commuter route betwcc.i Cleveland 
and the southwestern suburbs The SEA should investigate the effect that an increase in 
train traffic along this Conrail route would have on commuter traffic on Ridge Road, and 
recommend mitigation as appropriate 



The aforementioned investigations should be conducted by the SEA in preparation for its 

Final Environmental Impact Statement This office, in conjunction w ith the Office of the Mayor 

of Brooklyn, Ohio, w ill provide additional assistance as necessary in order to help the SEA 

investigate these important environmental issues 

f public coiiuiion lids'? u]id 
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g»urface (Jranaportation Ĵoarb 
ffaaMngton. S.O:. 20423-0001 

(Ĵ fTut of U)t (CItainnan 

Apnl 15. 1998 

The Honorable John Glenn 
L'nited States Senate 
Washington. D C, 20510 

Dear Senator Glenn: 

Thank vou for your letters regarding the proposal by CS.X and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquinng 
railroads. Specifically, you express concem about the adverse impacts ofthe propo.sed 
transaction on certain railroads, shippers, and cities and communities in the State of Ohio, and 
also about the adverse impact that the proposed transacuon may have on the Wheeling & Lake 
Ene Railway (W.li:LE). 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. .As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applic;mt railroads. As 
provided by the procedural schedule adopted tbr this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (includmg W&LE) addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bnefs. The Board's 
Section of Environmental .Analysis is in the process of prepanng an Environmental Impact 
Statement, vvhich vvill be issued in May 1998. The Board is curtcntly analyzing all filings, and 
has set oral argument in the proceedirg for June 4. 1998. with a final wntten decision in this 
matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
puhlic interest and should be approved, the Board must consider various factors required by law, 
including the effect of the proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
earners in the affected region or in the national rail system. The Board also must conduct a 
thorough env ironmental review consistent vvith applicable environmental law In this regard, let 
me assure you that the Board will give full consideration to the issues that you have raised. 
Because this proceeding is pending before the Board, however, it would be inappropnate for me 
to comment further on the case. 



1 am having your letters and my response made a part ofthe public docket in this 
proceeding. 1 appreciate your interest in this matter, and i f l may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

-2-
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April 15, 1998 

The Honorable Mike DeWine 
United States Senate 
Washington, D.C. 20510 

Dear Senator DeWine: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail betvveen the tw o acquiring 
railroads. Specifically, your letter concentrates on the adverse impact that the proposed 
transaction may have on the Wheeling & Lake Erie Railway (W&LE). 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the merits ofthe co \troI application filed in this proceeding, which it extended by 
45 days\o accommodate the filing of safety integration plans by the applicant railroads. As 
prov ided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions ft-om all interested parties (including W&LE) addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bnefs. The Board is 
currently analyzing those filings, and has set oral argument in the proceeding for June 4, I'''98, 
with a final wntten decision in this matter by July 23. 1998. 

In deciding whether a control transaction such as the one being proposed here i : in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
mcluding the effect ofthe proposed transaction on the adequacy of transportation to the public, 
and whether the proposed ti ir.saction would have an adverse effect on competition among rail 
carriers in the affected region or in the national rail system. In this regard. let me assure you that 
the Board will give full consideration to the issues that you have raised. Because this proceeding 
is pendum before the Board, how ever, it would be inappropnate for me to comment further on 
the case. 

I am ha-, ing your letter and my response made a part of the public docket in this 
proceeding. I appreciate your interest in this matter, and if I may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



Surface dranspdrtatian fioari) 
aatftngton. 
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f FILE IN Docî ri 

The Honorable Steve LaTourette 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman LaTourette: 

Thank vou for vour letter regarding the proposal bv CSX and Norfolk Southem (NS) to 
acquire comrol of Conrail and to diviuc certain assets of Conrail between the two acquiring 
railroads. Specifically, your letter concentrates on the adverse impact that the proposed 
transaction may have on the Wheeling & Lake Erie Railway (W&LE). 

This pro-eeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket Nc. 3338S. As you may know, the Board adopted a procedural schedule for 
deciding the ments of'he control apphcation filed in this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided bv the procedural sch-dule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (including W&LE) addressing 
tne ments ofthe merger proposal, -eplies and rebuttal submissions, and bnefs. The Board is 
curtcntly analyzing those filings, ard has set oral argument in the proceeding for June 4, 1998, 
with a final wntten decision in this matter by July 23, 1998. 

In deciding whether a control fansaction such as the one being proposed here is in the 
public interest and should be approved, •he Board must consider vanous factors required by !aw, 
including the effect ofthe proposed transaction on vhe adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
can-iers in the affected region or in the national rail system. In this regard, let me assure you that 
the Board will give full consideration to the issues that you have raised. Because this proceeding 
IS pending before the Board, how ever, it would be inappropnate for me to comment further on 
the case. 

I am having your letter and my response made a part of the public docket in this 
proceeding. 1 appreciate your interesi in this matter, and i f l may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 
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The Honorable Bob Ney 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Ney: 

Thank you for vour letter regarding the proposal by CSX and V < Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail betw ne two acquinng 
railroads. Specifically, your letter concentrates on the adverse impact tlio' 'he proposed 
transaction may have on the Wheeling & Lake Ene Railway (W&LE^ 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all imerested parties (including W&LE) addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bnefs. The Board is 
cun-ently analyzing those filings, and has set oral argument in the proceeding for June 4. 1998, 
vvith a final wntten decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one bring proposed here is in the 
public interest and should be approved, the Board must consider ^ anous factors required by law, 
including the effect ofthe proposed transaction on the adequacy oi iransportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
earners in the affected region or in the national rail system. In this regard, let me assure you that 
the Board w ill give full consideration to the issues that you have raised. Because this proceeding 
is pending before the Board, however, it would be inappropnate for me to comment further on 
the case. 

1 am having your letter and my response made a part ofthe public docket in this 
proceeding. 1 appreciate your interest in this matter, and if I may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



Congress of ttie SUnitrb States? 
(EUaafiington. 20315 
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I he Honorable X'ernon .A. W illiams 
Office ofthe Secretarv _̂  
Surface I ransportation Board 2 12 
Attn: STB Linance Docket No. 33388 5 ^ ' 2 ^ 
1925 KSt. NW f 
Washington. DC 20423 

r 

Dear Mr. W illiams: -S 

Members ot the Ohio Delegation are following the NS CS.X-(.'onrail contn>l proceeding with 
great interest and concern, l he .Applicants have failed to deal effectively with the serii>us issues 
affecting Ohio, vvhich include problems adverselv impacting rail shippers, the potential failure of 
the Wheeling & Lake I rie Railwav Companv ( W & l I-). as well as serious safetv and 
env ironmental issucs which would affect the Citv of Clev eland. W e remain optimistic ihat 
W&Ll-"s is.sues do not conflict with those of Cleveland's and that both can be addressed in a 
mutually beneficial manner 

Ohio is justlv proud of'its economic development record and seeks to ensure that it can continue 
in the future. Regional and short line railroads are critical lo Ohio's economic development. We 
are concerned that a Wheeling & Lake L.rie failure as a result ofthe merger would serit)usly 
compromise the competitive positions of a large number of its shippers in the regional, national 
and international markets. Steel, plastics, chemical, aggregate and t>ther W&Ll. shippers have 
voiced their concerns over the importance of rail competition lo their continued financial vitality. 
W c are also concerned that the Neomodal intermodal facilitv. which embodies a significant 
pioneering experience in public private partnership, clearlv needs a viable W&l.h to survive. 
Loss of this facilitv would squander substaniial federal, slate, local and pnvate funding. 

We know tnat Nori'oik Souiiicrn and C SX have reached seu.cment agreements vvith oiher 
parties. W e find most distressing the failure of these companies to neginiate lo ensure a v iable 
Wheeling & Lake ITIC and lo allv Ohio's and the shippers" concerns. W c urge the Board lo give 
careful consideration to Ohii>'s issues in deteniiining whether the merger should be appr̂ ^ved. 
and if approved, what protective conditions should be included. 

Ralph R c g i i t S ^ , 

Sincerelv. 



f tei i . .lolin Glenn Sen. Mike DeWine 

Rep. Dave Hobson Rep. Dennis Kucinicli 

Rep. ^'arcv/kn Rep. Slierrod lirown 
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April 15, 1998 

The Honorable John J. Duncan, Jr. 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Duncan: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of t onrail and to divide certain assets of Conrail betw een the two acquinng 
railroads. Specifically, you express concem over the effect that approval ofthe proposed 
transaction may have on the nghts of American President Lines (APL) under an existing, long-
term transportation contract w ith Conrail. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the ments of the contn, 1 application filed in this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (including APL) addressing the 
merits ofthe merger proposal, replies and rebuttal submissions, and briefs. The Board is 
currently analyzing those filings, and has set oral argument in the proceeding for June 4, 19<"4i, 
w ith a final written decision in this matter by July 23, 1998. 

In deciding w hether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
and resolve the matenai issues ra.sed by the parties to the proceeding. In this regard, let me 
assure you that the Board will give full consideration to the matter that you have raised. Because 
this proceeding is pending before the Board, however, il would be inappropriate for me to 
comment further on the case. 

I am having your letter made a part ofthe public docket in this proceeding. I appreciate 
your interest in this matter, and if I may be of further assistance, please do not hesitate to contact 

me. 

Sincerely, 

Linda J. Morgan 



JOHN J. DUNCAN. JR 
JDOlSTRin TUNNtSse* 

?4»^RAyBUflS MO^JSt OfPlCE BUILDING 

WASHINGTON 0Ciliili4201 

TOO MAHKtT STREET 
SUITE 110 

UNOKVIILE TN3TW2 
IHIONt i4231S}J 37!2 

262 E BROADWAV 
MARVVIILE 37904 67^2 

PHONE I4}3:WA M64 

COURTHOUSE 
ATHENS TN 37303-42S7 
PHONE U231 745-«71 

Congress of the United States 
iiousc of Txcprcsciitatiucs 

iVjsliiiigroii, r)(S: :o")ii-̂ :o: 
February 26, 1998 

COMMITTEES 

TRANSPORTATION AND INFRASTRUCTURE 

SUBCOMMITTEES 

AVIATION CHAIRMAN 

PUBLIC BUILDINGS ANO 

ECONOMIC OfVELOPMENT 

RESOURCES 

SUBf OMMITTFES 

NATIONAL PARKS FORESTS AND LANDS 

ENERGV AND MINERAL 

RESOURCES 

M.̂. Linda Morgan 
Surface Transportation Board 
Chairman 
192 5 K Street, NW 
Washington, D.C. 20423 

Dear Chairman Morgan: 

1 am w r i t i n g i n regard t o i;he oase you have before ycu concerning 
American President Lines, Ltd. (APL), Finance DocJcet No. 33388. 

I t i s my understanding th a t ...L has had a long-term, non-assignment 
contract with Conrail over t h e i r 20 year h i s t o r y of woricing 
together. The term of t h i s contract w i l l not expire u n t i l May 31, 
2004. 

With the breal^-up of Conrail between CSX and Norfolk Southern, i t 
i s my understand ing t h a t your Board has been aslced t o override the 
non-ass..gnment clause of the APL contract. 

I t i s APL's p o s i t i o n , and I must say I c e r t a i n l y can understand 
t h e i r concerns, th a t i t would be un f a i r to (1) override the non-
assignm*?nt :;lausc-- i n the '.PL-Conrail contract and (2) under section 
2.2(c) of the agreement d i v i d i n g Conrail, to decide u n i l a t e r a l l y 
how to a l l o c a t e r e s p o n s i b i l i t y f o r performing service to APL under 
the APL-Conrail contract, without APL's being given any voice i n 
the matter. 

While APL expects to be able to woric with CSXT, as well as NS, and 
does not oppose the ti-ansaction as a whole, APL should be permitted 
to renegotiate the terms of i t s contract to account f o r the 
d i f f e r e n t r e l a t i o n s h i p i t w i l l have with NS and CSXT. Route 
structure? and f a c i l i t i e s , f ollowing the dismemberment of Conrail, 
w i l l also be markedly d i f f e r e n t from those for which APL bargained 
with Conrail. 

I t would be gre a t l y appreciated i f you would consider these factors 
i n making your decision and work to provide fairness and equity t o 
APL i n your decisionmaking process. 

Cl 
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Thank you f o r your assistance i n t h i s matter, 
regards, I am 

With kindest 

Sincerely, 

I . OHN U.1 DUNCAN, JR. \\ 
N^emberJof Congress ^ 

JJD:jw 
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April 15, 1998 

The Honorable Vic Fazio 
U.S. House of Representatives 
Washmgton, D.C. 20515-0503 

Dear Congressman Fazio: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquinng 
railroads. Specifically, you express concem over the effect that approval of the proposed 
transaction may have on the rights of American President Lines (APL) under an existing, long-
term transportation contract with Conrail. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Focket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from aU interested parties (including APL) addressing the 
merits of the merger proposal, replies and rebuttal submissions, and briefs. The Board is 
currently analyzing those filings, and has set oral argument in the proceeding for June 4, 1998, 
with a final written decision in this matter by July 23. 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
and resolve the material issues raised by the parties to the proceeding. In this regard, let me 
assure you that the Board will give full consideration to the matter that you have raised. Because 
this proceeding is pending before the Board, however, it would be inappropriate for me to 
comment further on the case. 

I am ha\ ing your letter made a part ofthe public docket in this proceeding. I appreciate 
your interest in this matter, and i f l may be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Li;ida J. Morgan 



ViC FAZIO 
T M « D D^STBICT 

DEMOCRATIC CAUCUS—CHAIRMAN 

APPROPRIATIONS COMMITTEE 

RANKING MEMBER 

ENERGV AND v V A U H DEVELOPMENT 

AGRICULTURE 

LEGISLATIVE 

Congrtss of ttie l̂mt̂ )̂ States 
il)ou5f ot lArptfsrntatilJfs 

Jill.iBtiingtoii. 20313-05C3 

March 10. 1998 

P i EASE R t S P C N D T o ; 

2113 RA>b'.)MN BiJilOING 

WASHINOION. DC 2051S 0603 

(20JI 17i 6716 

727B MAIN Stun ' 
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(S30) 529 56:9 

The Honorable Linda J. Morgan 
Chairman 
Surface Transportation Board 
1̂ )25 K. Streel. NW 
W ashington. DC 204:3-0001 

Re. Finance Docket No. 33388 

Dear Chaimian Morgan: 

I write in strong support cf .American President lines. Limited (.API.) in its jffort to 
proiect Itself trom the serious consequences ot the proposed acquisilion i>f Conrail bv NIM lolk 
Southem (NS) and CSX. APL's .strong presence in California and the iransportation difficulties 
tiiat were experienced as a result ofthe Union Pacific Southern Pacific acquisition makes this an 
issue of great interest to me and m\ constituents. 

API., o le of tbe pioneers and vvorid leaders in the intermodal tran.sportalion of 
containerized reight. operates in partnership with Conrail under a long-term contracl that will 
expire May 31. 2004. I 'nder that contract. Conrail handles a hea\ y schedule i)f express 
slacktrains carrying both .API. and third parly tratfic. I he contract contains a non-assignment 
clause, but NS and CSX ha\e asked the Board to override such clauses in Conrail contracts. .As 
.API. has ably demonstrated m ils filings lo the Board, it would be unfair if NS and CSX were 
permitied (1 ) to o\erride ihc non-aŝ ignmen^ clause in the .APL-Cop.rail contracl and (2) under 
section 2.2(c) of their agreement di\ iding ( nnraiL to decide u.'iilatera!!;. how iv. alincaic 
responsibilit\ for performing .service to .API. under the .APL-Conrail contract, without .APL's 
being given any \oice in the mailer. I his would be especially inequitable and damaging to APL. 
because CSX. through ils Seal and and CSX Intermodal subsidiaries, directly competes with 
.API, on the \ er\ international and domestic intermodal business that CS.X 1 would be handling 
under tiie API CL>nlracl. 

( nder condiiions and contracts that exist toda\. .API does not perceive CSX L to be the 
t\pe ot coopc'ative partner thai ( onrail has been in de\eloping .AI'L's thriv ing intermodal 
business. \\ bile .AIM. e." pects to be able to work with CSXT. as well as NS, and di>es uoi oppo.se 



the transaction as a whole. APL must be permitted lo renegotiate the terms of its contract to 
account for the different relationship it will ha\ e with NS and CSXT. 

Renegotiation ofthe .APL-Conrail contract is also required by the fact that the NS and 
CSXT route structures and facilities, follow ing theii dismemberment of Conrail. w ill be 
markedh different from those for which .API. bargained with Conrail. The exlremeK precise, 
etficient and reliable ser\ ice thai is .API 's hallmark must be maintained, l o ensure tbat il is. 
API must be able to renegotiate its contracl in light ofthe new ser\ ice patterns of CSX 1 and NS. 

In sum, I belie\ e that .APL. as well as others with multi-year contracts, should be 
accorded the ability to renegotiate their contracts in light ofthe new competi»i\e realities and 
commercial relationships created by the Conrail-NS-CSX transaction. In a free market. APL 
vvould be able to negotiate .separate!) w ith CSXT and NS unlettered b> section 2.2 (c). I his is 
especiall) true in light ofthe non-assignment clause .API. negotiated with Conrail. 

I hope that the Board will furnish this relief by disapproving section 2.2 (c) ofthe CSX-
NS-Conrail agreement, by upholding lhe sanctil) of contracts entered into between Conrail and 
ils shippers, and by requiring CSXT and NS to negotiate with those shippers to determine the 
specific service lo be pro\ ided by CSX L and NS. 

SincereK. 

w c F.AZIO ^ 
Member of Congress 

VF/abm 
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April 15, 1998 

The Honorable Frank D. Riggs 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Riggs: 

Thank vou for vour letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to du ide certam assets of Conrail betw een the two acquinng 
railroads Specifically, you express concem over the effect that approval ofthe proposed 
transaction may have on the nghts of Amencan President Lines (APL) under an existing, long-
term transportation contract w ith Conrail. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As vou may know, the Board adopted a procedural schedule for 
deciding the ments ofthe comrol application filed in this proceedmg, which it extended by 
45 davs°to accommodate the filing of safety integration plans by the applicam railroads. As 
pro\ ided bv the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiarv submissions from all interested parties (including APL) addressing the 
ments ofthe meriier proposal, replies and rebuttal submissions, and bnefs. The Board is 
curremly analyzing those filings, and has set oral argument in the proceeding for June 4, 1998, 
with a final wntten decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
and resolve the matenai issues raised by the pa'ties to the proceeding. In this regard, let me 
assure you that the Board wi'l give full considc ation to the matter that you have raised. Because 
this proceeding is pending before the Board, however, it would be inappropnate for me to 
comment further on the case. 

I am having your letter made a part ofthe public docket in this proceeding. I appreciate 
your interest in this matter, and i f l may be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Linda J. Morgan 



FRANK D. RIGGS 

COMMITTEE ON ECONOMIC AND 
EDUCATIONAL OPPORTUNITIES 

SuBCOMM • 

" M ' i D H t W O V l • 

'CHAIRMAN' 

N O A H v E O i . C A ' t l N T " A , " , • 

COMMITTEE ON 
TRANSPORTATION 

AND INFRASTRUCTURE 

(Congress of ttir SLlmtcb States 
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(lillashington. DC 20313 

March 6, 1998 
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The Honorable Linda J. Morgan 
Chairman 
Surface 1 ransportation Board 
1925 K Street, N.W. 
Washington, D.C. 

De* r Madam Chair: 

American President Lines (APLi has contacted me regarding Finance 
Docket No. .3.3.388. Specifically, it is seeking to renegotiate the terms of its 
shipping contract in view of the acquisition of Conrail by Norfolk Southem 
and CSX. 

APL is a leader in intermodal trar asportation of containerized freight and 
hcis a strong presence in my State of California. It has made a compelling case 
on the merits of renegotiation. 

I urge the Surface Iransportation Board to give full consideration to the 
APL request, consistent with applicable Board prtKedures. 

Fhank you for your consideratioTi of this r.>quest. 

Sin£**ft>ly yours, 

FRANK I). RIGGS 
Member of C ongre: 

FDR mjd 

© 
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Apnl l . \ 1998 

The Honorable Dave Hobson 
LI.S. House of Representatives 
Washington. D.C. 20515 

Dear Congressman Hobson: 

Thank vou for vour letters regarding the proposal by CSX and Norfolk Southem (NS, to 
acquire control of Conrail and to divide certam assets of Conrail betw een the two acquinng 
railroads Specificallv. vou express concem about the adverse impacts ofthe proposed 
transaction on certain railroads, shippers, and cities and con .n.nuies in the State ot Ohio, and 
also about the adx erse impaC. that the proposed transaction may have on tne WTieeling & Lake 
Ene Railway (W&LE) 

This proceedi;.g has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No 3.3388. As you ma> know, the Board adopted a procedural schedule for 
dec'idimi the ments ofthe control application filed in this proceeding, which it extended by 
45 dayŝ to accommodate the filing of safety integraiion plans by the applicant railroads. As 
pros ided bv the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (including W&LE) addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bnefs. The Board's 
Section of Environmental Analysis is in the process of prepanng an Environmental Impact 
Statement, which will be issued in May 1998. The Board is curremb analy/ing all filings, and 
has set oral argument in the proceeding for June 4, 1998, with a final wntten decision in this 
matter by JuW 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
includmu the effect ofthe proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
earners in the affected region or in the national rail sys em. The Board also must conduct a 
thorough mvironmental review consistent with appiicible environmental law. In this regard, let 
me as ure you that the Board will give full ctnsideration to the issues that you have raised. 
Becai se this proceeding is pending before the Boa-'d, however, it would be inappropnate for me 
to comment further on the case. 



I am having your letters and my response made a part of the public docket in this 
proceeding. I appreciate your interest in this matter, and i f l may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

-2-
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î rface (Transportation iBoarb 
Haaljinatun. i.O:. 20423-0001 

/ILE IN DOCKhfl 
OMRcf of Uit Chairman ^ v C / ^ 3 ^ 

April 15, 1998 

The Honorable Chip Pickering 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Pickering: 

Thank you for your letter regarding ihe proposal by CS.X and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. Specifically, you express concem over the effect that approval of the proposed 
transaction may have on the rights of American President Lines (APL) und.r an existing, long-
term transportation contract w ith Conrail. 

This proceeding has been dockf led at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you .lay know, the Board adopted a procedural schedule for 
deciding the merits of the control application filed in this proceeding, w hich it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (including APL) addressing the 
merits ofthe merger proposal, replies and rebuttal submissions, and briefs. The Board is 
currently analyzing I'.iose filings, and has set oral argument in the proceeding for June 4, 1998, 
w ith a final written decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
and resolve the matenai issues raised by the parties to the proceeding. In this regard. let me 
assure you that the Board will give full consideration to the matter that you have raised. Because 
this proceeding is pending before the Board, however, it would be inappropriate for me to 
comment further on the case. 

1 am having your letter made a part of the public docket in this proceeding. I appreciate 
your interest in this mater, and i f l may be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Linda J. Morgan 
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The Honorable l.inda J. Morgan 
Chaimian 
Surface Fransportation Board 
1925 KStreet. NW 
W ashington. D.C. 20423-000! 

DOCKFT 
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ASSISTANT WHIP AT LARGE 
POLICY COMMITTEE 

Rc: I inance Docket No. 33388 

Dear Chainnan Morgan: • 

you know, I support the propo.sed acquisition of Conrail by Norfolk Souihern (NS) 
and CSX. Howe\er. I ha\e some concems regarding the .serious consequences APL Limited 
faces regarding the merger. 

APL. one ofthe pioneers and world leaders in the ii;termodal transportation of 
containerized freight, operates in partnership with Conrail u.ider a long-term contract that will 
expire May 31. 2004. \ nder that contract. Conrail handles ;» heavy schedule of express 
slacktrains carr> ing both .API. and third party tralTic. fhe contract contains a non-assignment 
clause, but NS and CS.X ha\e asked the Board to override such clauses in Conrail contracts. .As 
APL has ably demonstrated in its filings to tiie Board, it would be unfair if NS and CSX were 
permitied (I) to override the non-assignn-jnt clau.se in the .APL-Conrail contract and (2) under 
section 2.2^ of their agreement dividing .. onrail. to decide unilalerall) how to allocate w ithout 
APL's being given any \oice in the matî  r. 1 his would be especially inequitable and damaging 
to APL. because CSX. through its Seal.and and CSX international and domestic intermodal 
business that CSX I would be handling under the APL contract. 

I 'nder conditions and contracts that exist today. APL does not perceive CSX L to be the 
l> pe of cooperative partner lhal Conrail has been in developing APL's thriving intemiodal 
business. While .API. expects to be able lo work with CSX f. as well as NS. and does not oppose 
the tran.saction as a whole. .API. must be permitted lo renegotiate the terms t)f its contract to 
account for the ditferent "-elationship it will ha\e with NS and CSX I . 

Reneg(Uiation ofthe .APL-Conrail contract is also required b\ the fact that the NS and 
CS.X I route structures and facilities, following their dismemberment i>f Conrail. will be 
markedh diftereni trom those for which .API. bargained with Conrail. The exlremeK precise, 
efficient and reliable scrv ice that is .API 's liallmark must be maintained, l o ensure that il is. 
APL must be able to renegotiate ils confact in light if the new .service patterns of CSX 1 and NS. 

e-mail c pickering@rTi<iil house.gov 
Internet http w w w house.gov'pickenng/ 



The Honorable Linda J. Morgan 
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In sum. you should consider that APL. as well as others vvith multi-year contracts, should 
be accorded the ability to renegotiate their contracts in light ofthe new competitive realities and 
commercial relationships created by the Conrail-NS-CSX transaction. In a free market. ,APL 
would be able to negotiate separately vvith CSX L and NS unfettered by section 2.2(c). This is 
especially true in light ofthe non-assignment clause APL negotiated with Conrail. 

I appreciated your immediate consideration of the above solution for the proposed 
acquisilion. 
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9tf\it of U)t (£t)ainnan 

Surface Sranaportation Uoarb . 
HaBhington. C.(£. 20423-0001 pjL£ DOCKFT 

April 15, 1998 

The Honorable Ronald V. Dellums 
U.S House of Representatives 
Washington, D.C. 20515 

Dear Congressman Dellums: 

Thank you for vour letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail betvveen the tw o acquinng 
railroads Specificallv, you express concem over the effect that approval ofthe proposed 
transaction may have on the nghts of Amencan President Lines (APL) under an existing, long-
term transportation contract w ith Conrail. 

This proceedinij has been docketed at the Surface Transportstion Board (Board) as STB 
Finance Docket No. 33̂ 3̂88. As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, which i ' extended by 
45 davs to accommodate the filing of safety integration pians by the applicant railroads. As 
nrovided bv the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (including APL) addressing the 
ments ofthe merger pronosal, replies and rebuttal submissions, and bnefs. The Board is 
currently analyzing those filings, and has set oral argumem in th. proceeding for June 4, 1998, 
with a final w ntten decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law. 
and resolve the matenai issues raised by the parties to the proceeding. In thi, regard, let me 
assure you that the Board will give full consideration to tbe matter that you l.rwe raised. Because 
this proceeding is pending before the Board, however, it would be irappropnate for me to 
comment further on the case. 

I am 'laving your letter made a part ofthe public docket in this proceeding. I appreciate 
your interes- in this matter, and i f l may be of further assistance, please do not hesitate to comact 
me. 

Sincerely, 

Linda J. Morgan 
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The Honorable Linda J. Morgan 
Chairman 
Surface Transportalion Board 
1925 K Street. N.W. 
Wa.shinL'ton. D C. 2()423-()(i()l 

Ro: l inaiKC Docket No. 333KX 

Dear Chaimian Morgan: 

Wc write in sinuig support ol Amencan President 1 incs. Ltd. (.APL) in its cliorts to proU'ci 
itself trom the serious consequences of the pntpo.soil acquisition ol Conrail by Norfolk 
Southern (NS) and CSX. 

\PL, onc of the pioneers and worid loaders in tho inli'rmodal transportation oi 
conlainori/od froighl. oporatos in parlnorship with C nirail under a long-torni co.itract lhal 
will oxpiro May 31, 2(K)4. L'ndor thai contiaol. Conrail handles a hoavv schoduf • ot 
express slacktrains carrying both APL and thud p.irlv iraHic. Tho contract contai'is a non-
assignmonl clauso. but NS and CSX have askod tho Board to ovon ido such claus.-s in 
Conrail contracts. .As .APL has ably dcmonslralod in its filings to tho Board, it wt uid bo 
unU'ir in tho oxiionio it NS and CSX woro porniiltod (1) to ovonido tho no i-assignii-'oni 
clauso in tho .APL-Conrail contract and (2i under section 2.2(c) o\ thoir a!:rooniont di .Tding 
Conrail. lo docido unilatorally how to allocaio responsibility lor poiiorniing .APL's conliact. 
without .APL's Iving given any vdico in tho niattor. This vvould K- ossoniially inoquitahio 
and damaging lo .APL. hocauso CSX. thmiigh its .SoaLaiiil and CS.X Intorinodal 
suhsidianos. dirocllv conipotos with .API. on tho VLMV inlornaiuHKil intorniouai businoss ilial 
CSXT would ho handling under tho .API. coniracl. I ndor conditions and contracts that 
exist today. APL does noi expect CSXT to be tho type of cooporalive partner that Ci mail 
has boon in dovoK^ping .APL's ihrivins: mtonnodal business. While API. expects lo ho able 
to work with CSX T. as well as NS. and does not oppose the transaction as vshole. APL 
must bo- permitted to renegotiate tho tornis ot its contiaoi to aooouni for the diltoroni 
relationship il will h;ivo with NS ;ind CSX T. 

Renegotiation ot the APL-Conrail contract is also roi.|iiired by tho fad that the NS and 
CSXT mute structures and facilities, following their disnioinbornionl ol Conrail. will be 
markedly ditferent Iroin those lor which APL bargained with (^)ntrail. The extremely 
piecisk'. ellicioni and reliahle service that is .APL's halliuark must bo maintained. To ensure 
lhal U is. APL nuisi bo able to lonoijuiialo Us cuiitracl in light ol now service patterns ol 
CSXT and NS. 
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In sum, we believe that APL, as well as others with muUi-year contracts, .should be 
accorded the ability lo renegouate their contracts in light of the new competilive realities and 
commercial relationships created by the Conrail-NS-CSX transaction. In a free market, 
APL would bo able to nogoiiate .separatelv w ith CSXT and NS unfettered by section 2.2(c). 
This i.s especially Hue in light of tho non-assignment clau.se APL negotiated with Conrail. 
We are confident that the Board ha.s full authority to furnish thi.s relief by di.sapproving 
.section 2.2(c) of the CSX-NS-Conrail agreement, by upholding the .sanctity of contracts 
entered into between Conrail and its shippers, and by requiring CSXT and NS to negotiate 
with tho.se shippers to detennine whether CSXT or NS will pmvide lhe service. 

Sincen 

Id V. Dellums 
Membt'r of ConLVO.ss 

cc: Vice Chairman Owen 
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Surface Sranstiortation iBoarb 
naslimgton. fi.O:. 20423-0001 

UK DOCi,tT 

April 15, 1998 

The Honorable Tom Davis 
U.S. House of Representatives 
Washington, D.C. 20515-4611 

Dear Congressman Davis: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the tw o acquiring 
railroads. Specifically, you express concem over the effect that approval ofthe proposed 
transaction may have on the nghts of Amencan President Lines (APL) under an existing, long-
term transportation contr-.ct with Conrail. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and ev identiary submissions from all interested parties (including APL) addressing the 
merits of the merger proposal, replies and rebuttal submissions, and briefs. The Board is 
cunently analyzing those filings and has set oral argument in the proceeding for June 4, 1998, 
vvith a final wntten decision in this matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
and resolve the mat'Tial issues raised by the parties to the proceeding. In this regard let me 
assure you that the Board will give full consideration to the matter that you have raisi*/!. Because 
this proceeding is pending before the Board, however, it would be inappropriate for me to 
comment further on the case. 

I am having your letter made a part ofthe public docket in this proceeding. I appreciate 
your interest in this niatter, and i f l may be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Linda J. Morgan 
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Ms. Linda Morgan. Chairwoman 
Surface Iransportation Bt>ard 
1025 K Street. NW 
Washington. D.C. 20423 

Dear Chairwoman Morgan: 

This letter is in regard to the case vou I a\c heforc >ou concerning .American President Lines. 
Ltd (AIM ). Linance l^Kkot No 33.^88. 

It is understanding ihat .API. has had a long-term, non-assignment contract \̂  ith CUnrail over 
their 20 vcar historv of working together. Jhc term of this contract not set to expire until Mav 3 1. 
2004. W Ith the break-up of Conrail hclueen C SX and Norfolk Southern (NS). it is mv understanding 
that the Surface Iranspi-mation Board has been asked tc override the Mon-assignment clause ofthe APL 
contract 

It is ,APL s position, and 1 can LCrtainlv understand their ccnccr-is. that it wouid be unfair to ( I ) 
override the 'lon-assignmcnt clause in the APL-Conrail contract and (2) under section 2.2(.) ofthe 
agreement d,v iding ( onrail. to decide unilatcralK lum to allocate responsihilitv tor pcrtormi,ig scrv icc 
to API. under the .AIM.-Conrail contracl. wiihoul receiving input from API. in this maUcr. 

W hile .API expects to continue to work with S,\. as well as Norfolk Southern, and docs not 
oppose the transaction as a whole. .API. shoidil he /h'rniiih'd to renegotiate the terms of its contract to 
accoui.; tor tiic different relationship it wi l l have with CS.X and NS. fol lowing the dismcmhcrmc U of 
Conrail. route strLictiiics and facilities wil i also be disiinctiv different from those which .A'M, ncgotiaicd 
vvith C onrail. 

Il would he greativ appreciated if vou would consider thes* •actors in making vour decision and 
work lo provide fairness and cquitv lo .APL in vour decision making process. 

Fhank vou in advance for vour assistance in this matter. 

Sincerelv. 

I m n I i*^ * I om Dav is 
Member of Cormrcss 
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Surface transportation iloard 
ffaaliington. 20423-0001 

CPfTur of tht (£l)ainnan 

April 15, 1998 

The Honorable Ralph Regula 
U S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Regula: 

Thank you for your letters regarding the proposal by CSX and Norfoi., Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail betw een the two acquinng 
railroads. Specifically, you express concem about the adverse impacts of the proposed 
trans iction on certain railroads, shippers, and cities and communities in the State of Ohio, and 
also about the adverse impact that the proposed transaction may have on the Wheeling & Lake 
Ene Railway (W&LE). 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. .As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, vvhich it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (includmg W&LE) addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bneis. The Board's 
Section of Environmental Analysis is in the process of prepanng an Environmental Impact 
Statement, which w ill be issued in May 1998. The Board is currently analyzing all filings, and 
has set oral argument in the proceeding for June 4, 1998. w ith a final written decision in this 
matter by July^23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
including the effect ofthe proposed transaction on the adequacy of Iransportation lo the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
carriers in the affected region or in the national rail system. The Board also mus» conduct a 
thorough environmental review consistent w ith applicable environmental law. In this regard, let 
me assure you that the Board will give full consideration to the issues that you have raised. 
Because this proceeding is pending before the Board, however, it would be inappropriate for me 
to comment further on the case. 



i 
I am having your letters and my response made a part of the public docket in this 

proceeding. I appreciate your interest in this matter, and i f l may be of further assistance, please 
do not hesitate to contact mc. 

Sincerely, 

Linda J. Morgan 
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WasMngton. B.O:. 20423-0001 

9ff i t t of tt)r (Cliairman 

April 15, 1998 

The Honorable Shenod Brown 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Congressman Brow n. 

Thank you for your letters regarding the proposal by CSX and Norfolk Southern (N.̂ -, • 
acquire control of Conrail and to div ide certain assets of Conrail between the two acquinng 
railroads. Specifically, you express concem about the adverse impacts ofthe proposed 
transaction on certain railroads, shippers, and cities and communities in the State of Ohio, and 
also about the adverse impact that the proposed transaction may have on the Wheelmg & Lake 
Ene Railway (W&LE). 

This proceedmg has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. .As you may know , the Board adopted a procedural schedule for 
deciding the ments of the control application filed in this proceeding, vvhich it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (including W&LE) addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bnefs. The Board's 
Section of Environmental .Analysis is in the process of prepanng an Environmental Impact 
Statement, vvhich vvill be issued in May 1998. The Board is currently analyzing all filin[ s. and 
has set oral argument in the proceeding for June 4. 1998. with a final wntten decision in this 
matter by July 23, 1998. 

In deciding vhether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
including the effect of the proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction w ould liave an adverse effect on competition among rail 
carriers in the affected region or in the national rail system. The Board also must conduct a 
thorough environmental review consistent w ith applicable environmental law. In this regard, let 
me assure you that the Board will give full consideration to the issues that you have rai.ed. 
Because this proceeding is pending before lhe Board, however, it would be inappropnate for me 
to comment further on the case. 



I am having your letters and my response made a part of the public docket in this 
proceeding I appreciate your interest in this matter, and i f l nay be of further assistance, please 
do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 

-2-
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.Apnl 15, 1998 

The Honorable Dennis Kucinich 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Kucinich: 

Thank you for your letters regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. Specifically, you express concem about the adverse impacts ofthe proposed 
transaction on certain railroads, shippers, and cities and communities in the State of Ohio, and 
also about the adverse impact that the proposed transaction may have on the Wheeling & Lake 
Erie Railway (W&LE). 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you may know, the Board adapted a procedural schedule for 
deciding tho ments of the control application filed in this proceeding, w hich it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
prov ided by the procedural schedule adopted for this proceeding, the Board now has received 
comments and evidentiary submissions from all interested parties (including W&LE) addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bnefs. Tfie Board's 
Section of Environmental .Analysis is in the process of prepanng an Environmental Impact 
Statemem. vvhich vvill be issued in May 1998. The Board is currently analyzing all filings, and 
has set oral argument in the proceeding for June 4. 1998. with a final written decision in this 
matter by July^23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider vanous factors required by law, 
including tbe effect of the proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
carriers in the affected region or in the national rail system. The Board also must conduct a 
thorough environmental review consistent w uh applicable environmental law. In this regard, let 
me assure you that the Board will give full consideration lo the issues that you have raised. 
Because this proceeding is pending before the Board, however, it would be inappropriate for me 
to comment further on the case. 



I am having your letters and my response made a part ofthe public docket in this 
proceeding. I appreciate your interest in this matter, and i f l may be of further assistance, please 
do not hesitate to contr.ct me. 

Sincerely, 

Linda J. Morgan 
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Surface transportation l2oarb 
Vaattmgton. fi.U:. 20423 0001 

April 15, 1998 

The Honorable Louis Stokes 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Stokes: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail betw een the iw o acquiring 
railroads. Specifically, you express concem about the adverse impacts ofthe proposed 
transaction on certain railroads, shippers, and cities and communities in the State of Ohio. 

This proceeding has been docketed at the Surface Transportation Board (Board) ?s STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, which it extended by 
45 days to accommouate the filing of safety integration plans by the applicant --ailroads. As 
prov ided by the procedural schedule adopted for this proceeding, the Board now has --eceived 
comments and evidentiary submissio:is from all interested parties addressing the ments ofthe 
merger proposal, replies and rebuttal submissions, and bnefs. The Board's Section of 
Environmental .Analysis is in the process of prepanng an Environmental Impact Statement, 
vvhich will be issued'in May 1998. The Board is cunently analyzing all filings, and has set oral 
argument in the proceeding for June 4. 1998. w ith a final written decision in this matter by 
July 23. 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
includinu the effect ofthe proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rai! 
earners in the affected re..iion or in the national rail system ""he Board also must conduct a 
thorough environmental review consistent w ith applicable environmental law. In this regard, let 
me assure you that the Board will give full consideration to the issues that you have raised. 
Because this proceed-ng is pending before the Board, however, i l would be inappropnate for me 
to comment further on the case. 



1 am having your letter and mv response made a part ofthe public docket in this 
proceeding. I appreciate your interest in this matter, and if 1 may be of further assistance, please 
do net hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 
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Urface transportation fioarb 
ffastiington. fi.O:. 20423-0001 

(Wfitt i-f tl)t (ttiairman 

April 15, 1998 

The Honorable Thomas Sawyer 
L'.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Sawyer: 

Thank you for your letters regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail betvveen the tw o acquinng 
railroads. Specifically, you express concern about the adverse impacts of the proposed 
transaction on certain railroads, shippers, and cities and communities in the State of Ohio, and 
also about the adv erse impact that the proposed transaction may hav e on the WTieeling & Lake 
Enc Railway (W&LE). 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket Nc. 33388. .As you may know, the Board adopted a procedural schedule for 
deciding the ments ofthe control application filed in this proceeding, vvhich it extended by 
45 days to accommodate the filing of safety integration plans by the applicant railroads .As 
provided by the procedural schedule adopted for this proceeding, the Board now has eceived 
comments and evidentiary submissions from all interested parties (including W&LE addressing 
the ments ofthe merger proposal, replies and rebuttal submissions, and bnefs. Th.e ioard's 
Section of Environmental .Analysis is m the process of prepanng an Environmental Impact 
Statement, which will be '. .sued in May 1998. The Board is currently analyzing all filings, and 
has set oral argument in liv; proceeding for June 4. 1998, with a final written decision in this 
matter by July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
including the effect ofthe proposed transaction on the adequacy of transportalion to the public, 
and whether the proposed transaction would have an adverse .dTecl on competition among rail 
carriers in the affected region or in the national rail system. 1 he Board also must conduct a 
thorough environmental review consistent w ith applicable enviro:;mental law. In this regard, let 
me assure you that the Board will give full consideration to the issues that you have raised. 
Because this proceeding is pending before the Board, however, it would be inapprop.iate for me 
to comment further on the case. 



I ain having your letters and my response made a part ofthe public docket in this 
proceeding. I appreciate your interest in this matter, and i f l may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

-2-
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12.0 Plan Distribution List 

Current copies of this plan shall be issued and maintained by the follcAing 
agencies: 

CSXT 

Hazardous Materials Group. Jacksonville FL 
Police Communications Center, Jacksonville, FL 
XXXXX Sen/ice Lane, Willard OH 
Collinwood Terminal, Cleveland. OH 
Hazardous Materials Manager, Cleveland, OH 

Cleveland / Cuyahoga County: 

City of Cleveland Public Safety Director 
City of Cleveland Fire Chief 
Cuyahoga County Emergency Management Agency 
City of East Cleveland. Fire Chief 
City of Berea, Fire Chief 
City of Brook Park Fire Chief 

Target Hazard Occupancies 

University Circle Police Dept 
Others as identified 

H 

I 
I 
I 
I 

Hazardous Matefials Emergency Response Plan (HMERP) Version 1.0 
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Appendix A: Maps 

(The detailed maps are being developed and will be included in the 
final draft plan. The maps wili be in color and be tabbed in the final 
document) 

A Maps of CSXT facilities and track with target hazards and emergency access 
points 

Map # CSXT Location Jurisdiction 

1.0 Collinwood Yard CoC / CEC 
IA 

2.0 Quaker Tower 

3.0 CP-1 

4.0 CP-2 

5.0 CP- 3 

6.0 CP-4 

7.0 CP- 5 

8.0 CP-6 

9.0 CP- 7 

100 CP-8 

11.0 CP-9 

120 CP-10 

130 CP- 11 

Junsdiction Code CoC- City of Cleveland CEC- City of East Cleveland 
Ber- Berea, BrPk- Brook Park. CC- Cuyahoga County 

Hazardous Materials Emefgency Response Plan (HMERP) Versior 1.0 23 
csx Transportation Inc.. Jacksonville, FL 04/02/96 
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Appendix B: Training Schedule and Outlines 

Training schedule: 

To be developed with local emergency response officials 
All training will be at CSXT expense and offered multiple times to 
accommodate multi-shift responders and include weekend sessions for 
volunteer responders 

Dates and locations will be developed v̂ t̂h local officials 

Training Outlines 

"Emergency Response to Railroad Incidents" Training Program 

Target Audience Public safety first responders (Fire. EMS, Law Enforcement) 
Course Length 6 hours 
Methodology Classroom mstmction 

Course Goal 

To enhance the understanding of the transportation of hazardous matenats by rail and 
the means for safely responding to emergencies involving railroad property and 
equipment 

Unit 1 - RAILROAD INCIDENT SAFETY 

OBJECTIVE At the completion of ttiis unit the participant will t>e able to descnt* the piles of Safety 
and protective equipment to be used dunng emergencies on CSXT property. 

Ur.it 2- CSXT AND SAFETY 

OBJECTIVE At the completion of this unit, fhe participant shall be able to 
describe the manner m v>/hich hazardous materials incidents are managed 
by CSXT 

Unit 3- RAILROAD OFFICIALS 

OBJECTIVE At the completion of this unit, the participant shall be able to list the titles 
and responsibilities of CSXT officials at emergencies 

Unit 4- INITIAL RESPONSE 

Hazardous Materials Emergency Response Plan (HMERP) Version 1.0 
c s x f 'ansportJt ion Inc. Jacksonville. FL 04A)2/98 
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OBJECTIVE At the completion of this unit, the participant shall be able to list the 
different methods for detecting the ptesence of hazardous materials in rail 
transportation 

Unit 5- FREIGHT CARS 

OBJECTIVE At the completion of this unit, the participant shall be able to identify the 
different types of freight cars used to transport hazardous materials by 
rail. 

Unit 6 - TANK CARS 

OBJECTIVE At the completion of this unit, the participant shall be able to identify the 
major classifications of tank cars, the markings on tank cars, the typical 
commodities carried in tank cars 

Unit 7 - LOCOMOTIVES 

OBJECTIVE At the completion of this unit, t: icipant shall be able to identify the 
potential hazards associated wi. ..lesel-electnc locomotives 

Unit 8- OPERATION LIFESAViiFv 

OBJECTIVE At the completion of this unit, the participant shall be able to list the 
precautions to be taken at railroad/highway grade aossings 

INSTRUCTIONAL MATERIALS LIST 

1) 35mm SLIDE SET 
2) VHS VIDEO OPERATION LIFESAVER "THEY SHOULDNT DIE THIS WAY" 
3) HANDOUTS "Emergency Response to Railroad Incidents' text 3rd Edition 

Field Guide to Tank C TS 
CSXT Factbook (optional) 

Hazardous Materia s Emergency Response Plan (HMERP) Version 1.0 
c s x Transportation Inc., Jacksonville, FL 04A)2/9a 
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Appendix C: CSXT Operating Rules For Hazardous Materials 

CSX 
TRANSPORTATION 

HAZARDOUS MATERIALS 
RULES 

E F F E C U V E MAY 11QQ7 

T>i«s« rul«s govern conoitons and actions 
on raiiroafls op«fate<3 by CSX Transporta
tion m the Unitea States T>iese rules super
sede all Drev«us hazaraous maienais rules, 
as well as ai. otner rules ano mstruaons tnat 
may Oe inconsistent wnn tnem. 

Empiovees must compl> with ihcse rules 
and lhe instrucuons coniained in the cur-
rem Train Placement/S* itching 
Resincuons Chan. 

Trams not receiving a consist w.ll determine (rom the snipping 
descriDlion Whether or rxjt they are •Ray Trams * 

NOTE: The words "Poison inhalation Hanaro- or 
•Inhaiaton Hazard." w,il appear m the shaping descnption 
ot PIH s 

Refer to Operating Rule 573 f2nd paragraph! 

9. Restrictions Appi>.ng to Key Traint" 

(a) Will not exceeo 50 MPH 
(b) Ir addition to the reauirements of Operating R j!e 58-F 
i< there is no defea at the location reooneo. the tram wm not 
exoeeo 30 MPH until it has oasseo the next defect deteaor 
IC) Frictor oeanng cars may not move in a Key Tram 

LEAKING HAZARDOUS MATERIALS CARS 

10. IMMEDIATELY repo.t all damaged or leaking hazardous 
materials cars to the tram dispatcher or yard oliicar 

(a) Caution personnel not :o enter the area 
(b) Eiimmate and rerrwve all .gniton sources from the 
immediate area. This includes lanterns, rados. torches, 
'lares 'usees, open flames, switch iights, switch heaters, 
and snioKing matenaJs 

(c) Do not move a leaking rail car unnecessarily 
(d) ti it IS a small leak, short movements may be maoe if a 
receptacle is anacheo under the leax to prevent the soreaa 
ot produa over the tracks 
(•) tf safe to do so, switch cars coniaming leaking 
hazardous matenals to a ocaion distant trom nabitatcn 
waterways, or highways When possible, place two or more 
butter ca.-s between the leaning car and the engme During 
couwing, empcyees must remain ciear and upwind ot the 
leaning cars to avoid chemical exposures. 

-8 -
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Appendix C: CSXT Operating Rules For Hazardous Materials 
cont'd: 

I 
i 
a 
i 
I 
I 

EMERGENCIES INVOLVING HAZARDOUS 
MATERIALS 

11.11 an emergency mvoives the spillage ot hazardous materials 
or tire, the conduaor or his designee must IMMEDIATELY 
v n a a or -equest the tram dispatcher to comaa tne nearest 
Emergency Response Agency. 

The conoucJor or other Company personnel must start aaions 
to; 

(1) Be sure employees and the public are safe. 
(2) Protea property 
(3) Protea Company interest 

Take the following actions as soon as possible - BLTT ONLY IF 
rr IS SAFE TO oo so. 

A. Protect Ufa and Property 
(1) Rescue the m)ureo. remove them to a safe area. 
give first aid and call for help. 
(2) Evac . . . . threatened people if there is. 

* Fira, smoke or explosion 
* Vapor ciouds or fumes 

M a fire or spillage involves hazardous matenais. consult the 
tram consist Emergency Handling Precautons or the '1996 
North Awmnemn Eimrg^ncy R»9pona» Gutd0book~1ar 
guK)anc» on evaeuaten disUncea. Without tha 
tftformaton. the foilowmg guidelines wiii apply 

EXPLOSIVES 1.1 OR 1.2 - Evacuate ail persons a 
distance of one mile from the scene. 

POISON GAS - Evacuate au. arsons a distance of at leas 
one miie from the scene Extend the evacuation turthe 
downwind (I necessary to avoid contact with the matenai 
fumes or smoka. 

ALL OTHER HAZARDOUS MATEftULS - Evacuata a 
persons a distarce of at least one-natf mile from the scene 
Extend the evacuation further downwind if necessary tc 
avoid contact with the material, fumes or smoke. 

B. Survey tha Scene and Assaaa tha Conditions 

(1) Identity ail cars.ara.iers mvolvec or potentially 
involved m the emergency Note their contents, 
especially those cars contammg hazardous materials 
or hazardous matenals residues. If the car .mtial ano 
number cannot be seen, determine the block of cars 
invoivec Use the tram documents to determine the 
contents ot the cars. 

CAimON: Trailervcontainersontlat cars may contain 
up to '000 Ibs. of hazardous materials without 
displaying placards Always checK the shippmg paoers 
for proper identifcation ot hazardous materials 

(2) Determme il there is fire, smoke exposon, 
vapors or fumes odors, venting sounds, wetness o^ 
Sides of ca.'s. etc 

CAtmON: When assessing damages involving a 
hazardous material avoid exposure lo smoke, vapors 
fumes, strong odors, and unknown liquids and soiics 
Always approach the n cident trom the upwino side if 
possible Where there are tunies. withdraw to a sate 
distance Wait until qualified persons have arrived anc 
determined the extent of danger 

- 10-
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Appendix C: CSXT Operating Rules For Hazardoui? Materials 
cont'd: 

I 
a 

(3) If j n incident mvoives a tram wnn no crew member 
on . le rear, maKe every available etort. ;f:; is sate to do 
so, to get arouno the head portion ot the oeraned cars 
and inspea the rear porion ot the tram. Whue it mav be 
necessary to travel a considerable oistance. do so to be 
sure that nc other cars are mvoiveo If other cars are 
involved, get ail necessary information on these cars. 

If unable to mspea the entire tram, ten the tram dispatcher 
immediately 

C Promptly Update Appropriate Authorities 

After maxing a preliminary report fo the tram d.spatcher. the 
conductor at the scene must determine and give to the tram 
dapatcher, by the quckest means available, the following 
irtformaton 

(1) Total ksaos, empties and tonnage m tram ana kjcaton 
ot derailed cars. 
(2) Number and position of derailed engines and/or cars. 
(3) Wentifcatton ot contents of deraneo cars. 
(4) Evidence ot leakage of any materials 

(5) Informaton conceming iniunes and fata'Hies Give the 
acaons taKen m each case ano the senousness of the 
iniunes tf possiOie. get addresses ol any injured or fatally 
injured persons 

(6) Environmental concerns such as threatened 
waterways, culverts drainage ditches, etc. 
(7) Weather oonditons (ram, wind direction and speed 
etc.) 
(8) Pubic exoosure potential (nearest habitationi 

11 -

D. Aaaist Emergency Response Authoritiea 

The conductor o' his designee must remam at the scene 
until the arnvai ot the Emd'gency Response Psrscnnei or 
until released by the proper auth.vrtv He must take 'Ve 
init.?.tive to seek Emergency Respc. se Personnel and 
ident ly himself Company personnel mi.st help Emergency 
Response Personnel m lOenlrtymg all rail cars-lrailers 
involved m the emergencv This includes their contents, 
especially those containing hazardous matenais or 
hazaiJous material residues The conductor or his 
designee must furnish them with accurate information from 
the shipping papers and the tram consist 

Wentrty any changes made to tram documents that show 
any hazardous matenals cars picked up or set otf enroute. 

The conductor or his designee mus'. make the Emergency 
Response GuidebooK and any other emergency res-xinse 
infonnation available to the proper emergency response 
authonty. 

NOTE: The conductor must keep the shipping papers and 
one copy of the train consist m his possesson at all times, 
available for ready reference by personnel at the scene 
Extra copies of the tram consist may be giver to the 
Emergencv Response Personnel for their reference. 

12-
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Appendix D. Recommended Response Information Resources 

Type 
Unit/Location 

1 North American 
Emergency 
Response 
Guidebook 

Emergency 
Handling of 
Haz Mat in 
Surface Trans 

1 Emergency 
Action Guides 

1 CSXT tank Car 
Identification 
Guide 

First 
Responders 
(Police/Fire/ 
Rescue) 

xxxx XXXX 
(Fire Units) 

Fire Command xxxx XXXX XXXXX 

Haz-Mat Units xxxx xxxx XXXX XXXXX 

Dispatch 
Centers 

XXXXX 
(Operation 
i^espond 
program) 

XXXX 

Hazardous Materials Emergency Response Plan (HMERP) Version 1 0 
c s x Transportation Inc.. Jacksonville, FL 04/02/98 
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Appendix E: List of CSXT Emergency Response Contractors 

Railroad Wreck Cleanng Contractors 
Heavy equipment for the lifting and rerailing of railcars. Earth moving equipment 

Hulcher Professional Services 1-800-637-5471 
Toledo. OH 
Spnngfield,OH 
Washington, PA 

R J Corman Rerailing Contractors, 1-800-772 -9091 
Toledo, OH 

Hazardous Materials Emergency Response 
Vaajum services, spill control devices protective clothing, technical personnel, 
detection and monitoring devices. Product transfer equipment 

OH Matenals Findlay OH 
1-800-537-9540 
419-^23-3526 

Chemtron Avon. OH 
216-871-8048 

Hazardous Materials Emergency Response Plan (HMERP) Version 1.0 30 
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Appendix F: Recommended Practices for Shelter in Place 
Population Protection 

1 Close all doors lo the outside and close and lock all windows. 

2 Building superintendents should set all ventilation systems to 100% 
rearculation so that no outside air is drawn in to the structure Where this is not 
possible, ventilation systems should be turned off 

3. Turnoff all heating systems 

4 Tumoff all air conditioners and switch inlets to the "closed" position Seal any 
gaps around window type air conditioners with tape plastic sheeting , wax paper 
of aluminum foil 

5 Turn off all exhaust fans in kitchens, bathrooms and other spaces. 

6 Close all Hrepiace dampers 

7 Close as many internal doors as possible. 

8 If an explosion is possible- close drapes curtains and snades over windows. 
Stay away from external windows to prevent potential from flying glass 

9 Minimize use of elevators in buildings as these tend to "pump" outside air in 
and out of a building as they travel up and down 

10 Tune into the EBS on the radio or television for further information and 
guidance 

It IS vital to maintain communication with competent persons inside the buildings 
so the are advised about changing conditions 

Sources 
1) Preparedness of Hazardous Materials Emergencies in Railyards Guidance 

for railroads and Adjacent Communities, Federal Emergency Management 
Agency, 9/91 

2) 1996 North American Emergency Response Guidebook U S Department of 
Transportation, 1996 

Hazardous Matenals Emergency Response Plan (HMERP) Version 1.0 3 i 
c s x Transportation Inc., Jacksonville, FL 04/02/98 
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Map No.: 2 A "Superior Ave. & Euclid Ave.** Milepost to 

KEY FACILITIES 

Note t l : 
I 29(10 Supcnoi Ave 
lo'' ( nil Apartmeni Building 
lO 10 tracks 

lining 

EMERGENCY RESPONSE 
CONTACTS 

Fire Department 
Jurisdiction- Cleveland 
Phone 
2. Hazmat Team 
Jurisdii-ucr>- Cleveland 
Phone 
3. Police Department 
Jurisdiction- Cleveland 
Phone 

OTHER INFORMATION 

Environmental Considerations 

[ua .'iiiiauoii Oil iCiiiiir.. ioLi;ptors ,i> 
\ iicp,\:ns wetLmds oic will be listed here 

Utility Exposures 

idjii in potentially jffccied utilities 
su l: I .ominiinicaiions lines pipelines 
\\ Iter md sen T systems be listed heri] 

CSXT EMERGENCY 
CONTACT 

1-800-232-0 U4 

evised 4/2/98 



Map No.: 13 A "49* Street Access" Milepost 10 A 

7—: w jUr 

• 1907 PtLooat. SlreA ALl*s USA 

KEY FACIUTIES 

Inlonnaiwii .md luuiii^ jt Uuilincs siich i> 
lospil il^ schools da\ cares, and uursinu 

OTHER INFORMATION 

Environmental Considerations 

uai,crv\a>s. ACiLuids, 
T Bt' f ie ld X >nfn^d j 

Utility Exposures 

|liilonnatjoii m poiciiaali> ,iffc ,̂tcd utilities 
such as comiiHinications lines pipelines. 

luJ ^1."-I ^ ' ' " " 1.1 here] 

EMERGENCY RESPONSE 
CONTACTS 

1. Fire Department 
Jurisdiction- Cleveland 
Phone 
2. Hazmat Team 
Jurisdiction- Cleveland 
Phone 
3. Police Department 
Jurisdiction- Cleveland 
Phone 

CSXT EMERGENCY 
CONTACT 

1-800-232-0144 



Emergency Access Points 
City of Cleveland / Cuyahoga County 

Shortline 

DRAFT 

• 

Access # CSXT Name Location U P Grade Needs 

C-1 Quaker Tower Current Conrail access off Saranac Roatj OK 

C-2 Uiiriamed East 131* Street or E 134'*'Street between 
Coit Road and Shaw Road 

Need to identify current 
vacant propert repurchase 
and construct rarup to track 
Need gravel, gate and fencing 

C-3 East Cleve RTA Eddy Road and Emily Street, East Cleve Minimal, currently used for ER 
access to RTA (Should look at a 
north/west side access point in 
this area for City of Cleve ) 

C-4 University Circle University Circle Hospital waste disposal Need access agreement with 
hospital facility on south side of 
Circle Drive Gate and fencing 

C-5 MP-5 East 180'" Street and Arthur Drive Good access from street 
Minimal grading needed 
Northside track access at grade 
and gravel needed Need fence 
and gate 

CSXT DCS Cleveland Emergency Acceee Points 0402/96 
1 



DRAFT 
Access # CSXT Name Location U D Grade Needs 

C-6 Buckeye 
Access 

East 92"" at Buckeye Road 

access- ramp to above grade track 

Current road overgrown 

road needs to be Northside 
reversed and fill/gravel applied 
Need gate and fence 

C-7 Schleemer Alum 3300 East 87" Street Access to depressed track 
through private business 
Properly slopes down to track 
grade Facility is rail served 
This offers start of Harvard 
Tunnel access points Plenty of 
area for set up of rerailing 
equipment 

C-8 Harvard Tunnels Northeast side of Aetna Road Current ramp to depressed track 
grade Needs cleared regraded 
Need gravel upgrade Needs 
fence and gate This is best 
access to middle of five 
"tunnels" Tight for rerailing 
equipment set-up 

C-9 Dorver Road Dorver Road and E 77" Street Current Conrail access point to 
Harvard tunnel area 

Current road needs gravel 
Currently gated Large pen area 
for rerail equipment set-up 

CSXT DCS Cleveland Emergency Access Points 
2 



DRAFT 
Access # CSXT Name Location Up Grade Needs 

C-10 Marcy Yard Grant and East 71* Street Current access via Marcy Yard 
service roads 

C-11 East High Bridge Off East 49" Street at South side of Current Conrail access road 
rail overpass Good road, gate needs 

upgrade 

CSXT DCS Cleveland Emergency Access Points 04D2/9e 
3 
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FILE IN DOCKET 1 

April 14, 1998 

Mr. John Snow 
Chairman and Chief Executive Officer 
CSX Corporation 
One James Center 
901 E. Car> Street 
Richmond, VA 23219 

Dear Mr. Snow: 

I am in receipt of your response to Mi >'or Vvliite's letter of April 3"* and as a follow-up to 

recent discussions between CSX and the Mayor's office. I will place it in the forma! docket for 

the proceeding along w ith all the other recent correspondence between CSX and Mayor WTiite, 

As I have indicated to the Mayor in recent correspondence with him, I applaud the 

continuing commitment to work together to resolve your differences. I hope that a mutually 

acceptable resolution can be reached expeditioi'sly in this matter. 

Sincerely, 

c^ jc^ J). yf)^.^ 
Linda J. Morgan 
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C O t l P O O A n O N .804,732.434 

JOhri W Snow 

Apnl 8. 1998 

The Honorable \l:chael R V-Tiite 
Mayor. City of Cleveland 
Cleveland Citv Ha!I 
601 Lakeside Aver.je 
Cleveland. OH 44114 

Dear Mavcr \XTiite 

The proposed acqusition of Conrail by CS.X and Norfolk Southern provides real 
opponunities for the economic erouth of he greater Cleveland a:ca. numerous improvements 
to the area s railroad transportation infrastructure, and the rramtenar.ce and enhancement of 
Cleveland's role as a major, national •janspcnaticn hab Our recent discussions afford us the 
chance to match these real oppofunities wnth a package of meaningful benefits for the 
Cleveland commurjties ne,gnbonr.§ our lines 

At our meeting last week, you agao. requested that CSX consider alternative routir.gs -o 
avoid the necessary, enlarged train movement.- over the Shon L:ne You have also posed 
additional questions, v>.hich we have responded to m the ar.ach.Ticnt to thjs lener. .̂ s to> Lhe 
routing issues. I have personally asked Carl Tayl.-»r. our execufvc vice president of operations, 
to analyze again the Shon Line route arid all othe- available routes Carl, who his personally 
involved himself ;n al! operating and engineering m.aners affecting Cleveland, has thoroughJv 
studied the proposed operaiion and the alternatives orfcred by %our consultants and cihe's 

L'nforrunately, I must report agajn that we are ..rabie to make the substantial 
modifications to the Operating Plan that you propose ^Aithoui cnpplmg the nation's tast-vvcst 
traffic tlcws and substantiallv disabling CSX's service to Collinwood and other areas ofthe 
Cleveland m,arkct ,As explained m oux anachm,ent, we c-in reduce the n'ombe-- of dai'v trains bv 
a maximum of 4 trains for a penod of two >e.irs whi,le mitigation ;s constructed, whjch means 
that an aver.-<ge of 40 trams will operate, in compar.scn to the cun-ent ! 5 to 20 fams d̂ ulv Vv e 
also have discussed length of trams and hours of operations in 'i.e attachment. 

In response to yoa* recent letter and as a follow-up to ou: vanuus con\ ersatiGns ! 
propose the following set of benefits ar.d m.itigation initiatives to the Cirv of Cleveland. 

PoB Office 8oi asfijg Oictimond. V>t̂ irv» 23265-b«« • 
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Mavor White 
Apr.! 8. IQQg 
Page Two 

1. Job Opportunities.'Econonuc Dcvelorm.ent • CSX will work cooperatively with Lhe Cirv' 
of Cleveland to creatc;cb opporrunities at local CSX f,i:;lr.ies and lo idenr.r. rail-
served businesses that can be located within Cleve'and CSX w-iil m.ike the resourcê  o:' 
its Industnal Developmicnt prograrr, available to the C.t> to assist m economic 
dcvelornent initiatives ar,d will contnbuie to the Cir. ŜOO.OOO to supcort the-,e efforts 

2. Youth Recreationai Programs • As a result of discussior,s with the .Mavor's Office. Ciry 
Council members and residents. CSX has bî en made aware of the need t'or a vouth 
recreational facilitv in ihiC Collinwood area CS.X will agree to contnbute SfOO.OOO to 
the City to be applied toward construction of this facilitv 

3. Community Projects - Commencing in !99<5, CSX agrees to contnbute to the Cir- ^1 
million over a foui-vear penod to suppon vanous comjnuruty and .ncighborhoc 
orojects 'A'e suggest thai the use and distnbution of Lhese funds would be mon. d by 
a jomt com.mirtee including one representative from the .Vlayor's Oftlcc. onc 
representative of each of the five City Council ro.embers whose wa-'ds include ;..ui. ,,";he 
Short Line; and CSX's vice president for community relations. 

4. Comjr.'urjrv .Advisory Commince • CSX will be pleased 'o be part of a Comrn'omrv 
.Advisorv Conuninee to ens'ure open lines of communication between the con-jnunitv 
and the railroad with respect to rail operations along 'i-'e Cleveland Shon Line 
suggest that the Co'uncil include a representative ofthe .Slayor's Office, a representative 
of Congressman Louis Stokes' office, one represenuiiive tro.m each ot ihc five City 
Council members whose wards include part ofthe Shon Line, the Temina! 
Superintendent of CSX's Collmwood Yard or his or her designee, and CS.X's MCC 
prebident for community relations The Comminee should meet regularlv m accordance 
with a schedule tr be developed by t'ne parties. 

5 Noise Mitigation - ,As vou know, CSX has concluded a Noise Impact .Analysis and has 
proposed a program of noise mitigation and landscaping that includes the use of low 
.̂ ound walls, berms, trees and landscaping to add.'ess the noise impact and to !mî rô .c 
the appeirance ofthe Short Line in the Citv of rieve'.ar.d Thus program, is estimated to 
c-'bt approximatelv S2 T.illion, CSX agre;> '.c i , : ipt this program and to consult with 
the Ciry on its final design and maintenance, and we welcome your comments and 
V lews 

6 Housing Iinprovement - Our Noise Impact .Analysis submined lo the STB identified 125 
residential buildings in the Cit\- of Cleveland that m.ay be affected For each of these 
homes. CSX will provide $4,000 per residence for insulation, sound proofing, and oLher 
noise abatem.ent ho.me umprovemcnts This program and these funds s'nould be 
administered by lhe City. 
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7. Home Value Guarantee Program - In order to preserve the value of those 12> residential 
dwellings most affected m the City of Cleveland, CSX agrees to establish an innovative 
program to protect these owners agamst a decline m value This understanding would 
become effective as of lhe closing date ofthe tran.saction and would continue in effect 
for a penod of three i5) vears CSX at its cost. v.ou!d o'-̂ iam an acceptable form of 
independent appraisal establishing the value of each ofthe 125 hom.cs as ot the closing 
date ofthe tran.saction. !f the home is sold at anyiime dunng the referenced three (31 
year penod for a gross sales pnce less than the value concluded by the independent 
appraisal. CSX shall pay the difference to the owner of'iie house, provided the owner 
has reasonably cared for and anended to maintenance of'die house (mtenor and 
extenor), the sale reflects an arms length transaction whereby the buyer is a non related 
third party, and there is no form of compensation other than that reflected m the sales 
contract. This agreement would orjy apply one time to any single The agreement 
bcrween CSX and the owr.er would also provide CSX with a nght of first refusal. 

8. Emerisencv Response and Trairung - CSX is commined :o working with the City of 
Cleveland to develop comprehensive pre-emergency response plans that are realistic 
and effective for Lhe prevention and mitigation of CS.X rail incidents A detailed 
proposed Emergency Response Plan was sub.mined to the City on Apnl 2. 1998 CSX 
agrees to adopt ana im.plement this plan, which specifically includes emergency ac.-iess 
points located approximately every one-half mile along the Shon Line 

9 BndgesjLnd Properrv - CSX agrees to maintain its bridges and propenies on the Short 
Line m Cleveland that it will acquire irom Conrai! consistent with ar.y evis'mg 
agreements penainmg to those bndges and propenies 

10 STB Approvai Process - The proposals made herein by CSX are conditioned upon. (1) 
CSX being able to secure the Surface Transponaiion Board's app.oval ofthe Conrai! 
transaction, (2) CSX bemg able to implement the CSX'Norfoik Southem Operating 
Plan that will move CSX trams over the Shon Line and to the Collinwood terminal, and 
(3) the City of Cleveland's wiLhdrawal of its opposition to the uansaction Upon joint 
acceptance of this proposal. CSX and Lhe City of Cle'.cland agree to work cooperatively 
toward Its im.piem.enta'ion. 

Of course, these benefits and initiatives are in addition to the improvements to 
Collinwood Yard and its neighborhoods and CSX's capiul i.mprovements to the Shon Line and 
other Cleveland area imes, which total in excess of S60 million 

Mayor White. I know that we have had our differences over the best design of the 
railroad infrastmcture in the greater Cleveland area, and I truly appreciate year pnncipled 
desue lo best serve the interest of Cleveland's residents On our behalf CSX desires to be a 
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good corporate citizen of Cleveland and a good neighbor throughout the communities in which 
wc will operate our trains In this spin!, our proposal is designed to benefit both the City and 
the residents of t.ne atTeced eomm.unitics 

The Surt'ace Trxnsporution Board suggested that we anempt to resolve our differences 
by Apnl I 5, without the uncertainties attendant with the .Agency s 'esolunon of our dispute In 
accordance with that p.-udenl suggestion. I urge you to consider o ir proposal and ro advise me 
of IIS acceptability I believe that with this dispute behind us. we can look forward to continued 
economic development potential for the Cleveland market and the continuation of Cleveland's 
role as a major, national transponation hub. 

Sincerely, 

trt 

Enclosures 

ec Chairman Jim Bens. Ohio Rail Develop mt Comrrussion 

The Honorable Jolene M, Molitons, Administrator. Federal Railroad .Administration 
Tne Honorable Linda Morgan, Chairman, Surt'ace Transportation Board 
Tne Honorable Rodney E Slater. Secretary oflhie Depanment ofTransportation 
The Honorable Louis Stokes, L'nited Sutes Ho'use of Representatives 
The Honorable George V Voinovich. Governor, State of Ohio 
Cleveland Citv Counci! Members 
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Tram Frequencies • Can CS.X'divtri 2J IO JO iratns from the Short Lme ' Aiiv CSX 
train that uses the Lakeshore Lme must cross over to the CSX line ai Berea in order to 
proceed on the B&O track to Chicago The B&O is CSX's only line to Chicago 
Norfolk Southern, owns CorTairs Lakeshore Line mto Chicago Th,e current Operating 
Plan, contemplates routing 10 to 12 CSX trams per day over the Lakeshore line m 
Cleve'and That is t.he physical Iimii for safely moving trains over the crossover at 
Berea under normal operating circum.stances. assuming the existing Operatmg Plan of 
CSX and NS and all other renditions are ideal. Our funhcr review indicates that we can 
only reduce train vo!'am,es on '±e Shon Line by a ma.ximi.im of 3 to 4 trams per day, 
based on the existing Operatmg Plans of CSX and NS Any funher movement of CSX 
trains to the Lakeshore Line would require the "flyover" that we have di> -jssed, and 
that very likely would result in a massive bonleneck which, unfortunately, could be 
another Houston Due to the physical limitations at Beiea. any reduction of trains over 
the Shon Line and resultant increases over the Lakeshore couid only be sustained for a 
shon penod of time, which we estimate to be two (2i years. 

In vour lener of .Apnl 3"*, you state that you believe that "at least 25 - 50 CSX trams 
could be divened. bnnging proiected Shon Line traffic below' 30 trains per day " .As 
you know. CSX's operations staff has analyzed a large number of alternatives to allow a 
reduction of trains over the Shon Line and has not been able to create an alternative that 
can safely and reliably move more than 10 to 12 trains over the at-grade crossover at 
Berea. If you have generated information that reaches a different conclusion, please 
provide this inl'ormation in as much detail as possible 

Noise .Abatem.ent • Provide detailednotse mtriganon drawings In our .Apnl 2''" 
transminal. we provided a conceprual drawing ofthe bcrm ar.d landscaping mmgation 
construction. Enclosed please fmd a more com.plete set cf conceprual d.'awmgs T'.ic 
final construcuon plan will be developed when the project hâ  been thoroug.hJy 
reviewed with Lhe cities along the lme and the building contractor W; welcome the 
input ofthe communities along the Shon Line in defining the final design 
specifications This rypc of construction is extremely effective at mitigating sound 
generated by trains and is an accepted industry practice for abatement. The design has 
been specifically tailored to Lhe physical charactenstics of the. Shon Line by our 
consultant, who is a specialist m noise mitigation 

Residential Noise ,Abatemeni and .Acquisition • Uliai ..dences along ihe Short Lire ir 
the C/O ot deve'arid are cô ered̂  F.nclosed please id a set of maps tnat specitlcally 
identifies each of the 125 residencê  within actual m. ŝured sound ?oncs above the 
reguLitorv requirement of 70dba Each of these homes (excluding commercial property 
and '.acant buildings) will be eligible for sound msulation. 

.Abatement and .Acquisition Funds - //OH- does CS.\'s per-house offer compare u-i/>i the 
Cicy of Cleveland's airport mitigation'̂  CSX's offer of $4,000 per house is in addition 
to sound mitigation offered by the construction of berms and landscaping The 
combined expense of berms, landscapmg. and home abatement mitigation is 
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. approximately S 16.000 per home Given that airplane noise is four times louder than 
t.'am noise, and gi'.en '>.ai tram noise is point specir'e and airplane noise surounds a 
home, we believe the proposed m.itigation is more than adeqiute .Also. CSX's Home 
\'alue Gu.arantce Plan is designed to protect the homeowner from actual property-value 
'oss And as we have pointed out, with no road crossmgs there would b-̂  no need to 
sound tram whistles, and we will be using welded rail all of which should funher limit 
noise. 

5. Em.eraencv Response • Describe fhe propowl TTus mformation is included m our 
.Apnl 2'" transminal 

6 Grade Crossings - Grade Separation There are no grade crossmgs m the City of 
Cleveland on the Shon Line. We ur.derstand you have discussed the grade crossings in 
the Norfolk Southem lines with Nori'oik Southem. 

7. Bndge and Properrv Maintenance - Slat'js of bridge maintenance af CS.\' locations. 
Conrail is completing a bndge paintmg program of its structures along the Shon Line in 
Cleveland CSX will maintain ail bndges and property that it will acquire f'om Conraii 
m the City of Cleveland consistent with Conrail's obligations CSX is convr.irted to 
being 3 good neighbor m every commuruty in whurh it operates and to keepmg its 
propenies m good condition ^"hen and where additional specific bndge and property 
maintenance issues are identified. CSX will work cooperatively with Lhe City to resoive 
those issues as soon as practical. If there are any specific problems that yo j are 
currently aware of, please indicate those to us 

8 Home Value G'uatantee Plan - Describe the Home Value Guarantee Program CSX 
will establish and administer a Home Value Guarantee plan for owmers of the 125 
residential buildings m Cleveland identified by the Noise Impact Analysis as being 
affected by increased tram noise. Under this progrxm,. if any ofthe residential buildings 
a:e sold within a Lhree-year penod for a pnce less than the fair market value, as 
determined by an independent appr:?:sai as of Lbe closing date of Lhe transaction. CSX 
will pay the owner Lhe d'fference 

9/10 Tt"'n Operation. Limits and Operating Hours • Can you restrict tram operation.'̂  '' 'Can 
you limit train size and hours of operations^ .As descnbed in its Operating Plan. CSX 
will route 10 tc 12 trains per day over the Lakeshore Line CSX has not offered to and 
does not intend to restnct any train operations by hour of day because that would impair 
Lhe service lemanded by our shippers and would result m loss of busmess and loss of 
jobs. However, as information, our cunent Operating Plan provides that 1'0% of rhe 
CSX uain> will operate between I" GO a m. and 9 00 p m Based on current projections, 
CSX has discussed limiting miaximum train lengths lo no more than Conrail's current 
maxim.um iram lengths during construction of sound mitigation Train speed will be 
limited to '>0 miles per hour from Collinwood to University Circle Such a limitation 
would preclude our ability to move from points outside of Cleveland and would 
dramatically impede interstate commerce. For these reasons, no such restnctions are 
curremly in place anywhere on CSX or Conrail femtoncs. 



11. • Commuter Rail - Can C5A' make Cuyahoga Valley lines a\-ailable for comm-uter 
^en,ice^ We propose to explore with the City the possibility of using nght of wavs r"or 
corrunuter or passenger ope.'ations on the Clarke Ave to Valley View and Parma, Ohio 
to Lester, Ohio scgm.ents currently anticipate that these lme segments will have 
reduced traffic following implementation ofthe operating plan on file with the STB 
The specifies you have requested m your .Apnl lener can orJy be dcveiopcd jointly 
with our staffs working together foUow-'.ng the STB approval 

12 Expenses • Can CS.Y pay the Orv y etpenses m the STB proceeding' The Cty, the 
applican.ts and many other parties have incurred expenses in these proceedings, ard it is 
customary that each party bears Lhe cost of its own expenses We are un.-iw.ve of y-ur 
expenses and if sou will provide us with details, we vvil! consider this item 

13 Maintenance Endowment - Can CS.\'provide a maintenance endov.meni' CSX is 
comrruned to being a good neighbor in every commuruty in which it operates and to 
keeping its propertv in good condition .-̂ s we have indicated we hereby commit to 
fulfill Conrail's obligations When and where specific property maintenance issues are 
identified, CSX will work cooperatively wth the City to resolve those issues .As stated 
previously. CSX agrees to marntam its bridges and propenies on the Shon Line in 
Cleveland that it will acquire from Coruail consistent with any existing agreement', 
penaining to those bndges and properties. 

14 Communirv .Advisory Comminee - //OH W;,'/ the Advisory Com.mirtee be formed and 
operate^ CSX will be pleased to be part of a ConuTiunity Advisory Committee to 
ensure open lines of commurucaticn between the commurury and the railroad w-ith 
respect to rail operations along uhe Cleveland Shon Line We suggest that the 
Comminee include a representative ofthe Mayor's Office, a representative of 
Congressman Louis Stokes' office, one representative from each ofthe f.vc City 
Co'uncii members whose wards include pan cf the Shon Lme, the Tenrunal 
Supenntendent of CSX's Collinwood Vard or has or her designee, and CSX's vice 
president for communitv relations The Comminee should meet regularly m accordance 
with a schedule to be developed by the panics 

15. Recreation Programs • Hov, will CSX promote recreational activities ' CSX will work 
cooperatively with the .Mayor, Cstv' Council members and neighborhood groups m the 
Collinwood area to identify and fmanciaily suppor youth recreatio.nal programs in the 
Collinwood. Shon Line area CS.X is prepared to con'nbute up to $500,000 to the City 
to be applied for construction of a Collinwood Youth Recreational Facility. 

16 Employment • How will (̂ SXpromote rail employment'' CSX will work cooperatively 
with the City of Cleveland to create job opportunities at local CSX facilities and to 
identify rail-served businesses that can be located wiihin the community CSX WTII 

make the resources of its Industnal Devclop.ment Prog,'am available to the City to assist 
in economic development initiatives In addition, CSX has proposed a coninbution of 
S500.000 to the City to support these effort. 



17. . Outstanding Conrai! Issues • Resolution of CSX'Conraii deputes CSX is unaware of 
any ongoing conflicts wiLh uhe City If you can provide :hc specific issues to which you 
are refemng, we will review them as soon as possible Of course we a.re precluded 
from dealing directly with Conraii on 'he issues until grarited permissio>n '̂v the STB 
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Cleveland Emergency Response Plan Project 
Status Report 
April 2,1998 

This submission contains: 

1. Project Scope and Outline 

2. Project status report as of 4/2/98 

3. Project Process and Timeline 

4. Draft Hazardous Materials Response Plan 

5. Sample of maps for plan 

6. Listing of emergency access points, locations and upgrades necessary 

For any questions regarding this project or the plan please contact. 

Greg Rhoads 
Director- Chemical Safety 

CSX Transportation 
904-359-1589 

CSXT DCS Ctevetand ERP Pro(ecJ 04C2«e 
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Objective 

To develop comprehensive pre-emergency response plans which are realistic and 
effective for the safe mitigation of CSXT rail incidents. 

Scope 

The pre-emergency response plan wil! encompass and integrate the elements of 
preexisting plans of both Cleveland area communities and CSXT. This plan will 
address the following: 

- Communications / Alert and notification 
- Roles and Responsibilities 
- Incident Command Structure 
- Identify critical existing exposures 

- Hospitals 
- Schools 
- High occupancy facilities 

- Response capabilities 
- Population protective actions 
- Incident mitigation 
- System restoration 
- Environmental remediation 
- Emergency preparedness and response training 
- Emergency preparedness exercises 
• i-Vovisions for plan revision and modification 

Method for Completion 

Using current fixed facility emergency response plans developed by the Local 
Emergency Planning Committee (LEPC), we will develop a plan template which 
addresses local rail operations From this template we will develop specific plans for 
each affected community This approach will integrate local and CSXT emergency 
operations plans Using LEPC pians as a guide will ensure compliance with US EPA 
recommendations and chemical industry best practices 

Completion Date 

Final copies of the ERP will be distnbuted to all affect groups by 6/1. 
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Cleveland Emergency Response Plan 
Status Report 
April 2, 1998 

Project milestones to date: 

1. Concentrated attention from MP 11 northeast to Quaker. 
(Finished project will cover Berea to Quaker) 

2. Identified 11 emergency access points from MP 11 NE to Quaker. 
(Some of these will require grading, clean-up and some fencing) 

3. Identified target occupancies (hospitals, schools, etc ) near tracks. 

4. Identified Conrail planing activities and used as starting point for our plan 
development. 

6, Developed preliminary plan format and mapping. 

7 Scheduled meeting ( $/16) with County Emergency Management Agency to review 
their plans and to start review of our proposed plan. 

8. On site work has clanfied our plans to make one plan for entire area with specific 
map pages and target locations for each milepost 

Remaining Critical Tasks 

1. Meet with City of Cleveland Public SafeW office to begin plan review and develop 
training needs/schedule 

2. Organize regional meeting of emergency responders to begin plan review process. 

Target completion date of June 1 remains our goal 

CSXT DCS Cleve ER Plan 04/02/98 
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Emergency Response Planning Process 
Cleveland Area Emergency Planning Activities 

Item 

manmSKIp '&l EnHTiSflgiSgSIPMi* /-Manaeiemgrif officials" 
1 1 Meet with Cuyahoga County EMD 
1 2 Meet with City of Cleveland Public Safety 

1 1 Review LEPC fixed facility emergency plans currently used 
- Copy forrnat ot local plans 

Cl lKggWi l l^g lwA^L 'L^gBi l immf 'oc^ planning. . . . 

* > i » t ' 'Plan teairf 

fflMJ^Xl lTaTW[arWay'!5p4t\d'tlt<Sfe"6nihegToufTd^Wrth local' 
|iiiER.tQ Identify critical Jacililies, ,„^_,. 

3 1 Identify training needs 

4 0 Drafi plai ising template and circulate to staketiolders 

4 1 Deveiop detailed maps 

5 0 Refine / Redfaft 

6 0 Finalize and distribute 
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Executive Summary 

This plan has been developed in conjunction with Cleveland area emergency response 
officials ar.d planners The intent of the plan is to identify communication links, training 
and exercise needs, physical characteristics and other information BEFORE an 
emergency involving CSX transportation operations and hazardous materials occurs 

This draft is a starting point for on-going discussion and planning betv /̂een local 
officials and CSXT management The ultimate goal of CSXT is to have zero incidents. 
Our recent safety performance illustrates our commitment to this goal, however until we 
reach our goal we must be prepared It is said that "good people never plan to f iil, 
they only fail to plan" This document .attempts to remove any obstacles to the 
planning process and to share vital information in an atmosphere of cooperation 

This plan contains details about CSXT operations and our response to an emergency 
While all of the information is necessary for a comprehensive plan, several elements 
deserve special recognition These include 

- Installation of the Operation Respond Emergency Information System (OREIS) 
for all Cleveland area Emergency Dispatch centers to allow rapid information 
about a rail car's contents 

- Detailed maps of the CSXT track and facilities highlighting emergency access 
points target hazards and environmental concerns. 

- A process for high quality railroad specific hazardous materials training for all 
responders who would be called in the event of an incident. 

- A process for ongoing plan review and exercises to ensure the plan will work 
during an emergency 

CSXT intends to be a valuable member of the Cleveland area community for a long 
time As a member of the community we understand that new relationships need to be 
established and developed This plan is one of the first steps m CSXT's serving the 
Cleveland community as a business partner 
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Approvals: 

The senior management of CSX Transportation inc. (CSXT) is committed to providing 
the resources necessary to establish precautionary measures related to rail 
transportation incidents and to respond quickly to control and mitigate any matenals 
released or spilled as a result of these incidents 

This plan represents our commitment to pre-emergency planning and prompt, effective 
incident response. I have reviewed this plan and support its contents Furthermore I 
agree to commit the resources required to implement in times of emergency 

C N Taylor 
Executive Vice President, Operations 

Service Lane General Manager 

I have reviewed this plan and am prepared to support its implementation and to commit 
necessary resources for the prompt and safe mitigation of hazards associated with a 
rail transportation emergency. 

XXX XXXXXXXXXXX 
General Manager 
XYZ Service Lane 

Collinwood Terminal Manager 

I have reviewed this plan and am prepared to support its implementation and to commit 
necessary resources for the prompt and safe mitigation of hazards associated with a 
rail transportation emergency 

XXX XXXXXXXXXXX 
Terminal Manager 
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1.0 Scope 

This plan outlines the key actions steps necessary to provide key resources and 
information to Cleveland area emergency responders in the event of a rail 
transportation incident The plan also clarifies the resources that CSXT will 
provide for the safe mitigation ot any release or spill resulting from such an 
incident 

This plan covers the City of Cleveland / Cuyahoga County Ohio area It 
includes CSXT track from Collingwood Yard, MP- CP 1 to Berea, MP-XX 

2.0 Introduction 

CSX Transportation. Inc (CSXT) is committed to being the safest provider of rail 
transportation services in the United States CSXT has the commitment of all 
employees to handle all operations in the safest manner possible CSXT 
recognizes that dispite our best efforts rail transportation emergencies can and 
do occur In order to quickly respond to and safely handle these incidents 
requires that various groups work m concert to bring the incidents to a mutually 
desirable outcome- that is the mitigation of the incident with minimal effects to 
human health, property and environmental damage and system disruption 

To facilitate the smooth integration of these response groups. CSXT has 
developed this plan which provides information to local responders about the 
types of incidents they can expect, the resources CSXT has available and the 
locations for emergency access. 

This plan does not relieve local state or federal agencies from their 
responsibilities to complete response plans to protect public safety and the 
environment as required under local state or federal laws 

This plan aiso should not be viewed as a complete operating plan for a rail 
transportation incident Locai governments are encouraged to use this plan and 
the information it contains to develop local response plans which integrate the 
CSXT plan as a component 

The CSXT planning process covers three distinct types of facilities or locations 
These plans are. 

1 Overall system emergency response plan 
2 Line of road, location specific emergency response plan 
3 Terminal or Yard specific emergency response plan 

This plan covers only line of road operation on the Shortline 
Hazardous Materials Emergency Response Plan (HMERP) Version 1 0 6 
CSX Transportation Inc Jacksonville, FL 04/02/98 
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3.0 Incident Scenarios 

Historical safety performance for CSXT involving hazardous materials illustrate 
that major tram accidents with a large scale release are rare The majority of 
ir.cidents do not involve any release or release a quantity of less than 1000 
gallons of product The following table illustrates the types of incidents that 
couid occur, involving hazardous matenals 

I 

I 
I 
I 
I 

Incident Type CSXT Response Local Emergency 
Response 

Incident 
Command 

Non Accidental 
Release w/ No off 
site impact, no fire, 
no injury 

Shipper 
ER Contractor 
CSXT Haz Mat 
Local CSXT Mgt 

Notification only CSXT Local 
Management/ 
Haz Mat 

Non Accidental 
Release w/ Off site 
impact, a fire or injury 

Shipper 
ER Contractor 
CSXT Haz Mat 
Local CSXT Mgt 

Fire / EMS 
Haz Mat Team 

Local Incident 
Commander 

Ruptured Fuel Tank 
on Locomotive 

ER Contractor 
CSXT Haz Mat 
Local CSXT Mgt 

Fire / EMS 
Haz Mat Team 

Local Incident 
Commander 

Derailment with no 
release, no tank 
damage, upright 

CSXT Local 
management 
Rerail contractor 

Notification only CSXT Locai 
management 

Derailment with tank 
overturned, serious 
tank damage No 
release 

CSXT Local 
management 
Rerail contractor 
ER Contractor 
CSXT Haz Mat 

Fire / CMS 
Haz Mat Team 
(Standby mode) 

CSXT Local 
management 
Local Incident 
commander 

Derailment with 
release 

CSXT Local 
management 
Rerail contractor 
Shipper team 
ER Contractor 
CSXT Haz Mat 

Fire / EMS 
Haz Mat Team 
State/ Federal 
agencies 

Local Incident 
Commander 

Fire or medical 
emergency on or 
adjacent to track 

CSXT Local 
management 

Fire / FMS Local Incident 
Commander 
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4.0 On-Scene Command 

CSXT recognizes the authority of local emergency response official to take 
command of any incident wtiich poses a threat to the health and safety of the 
general public or to the environment As such, all CSXT management 
employees understand that their role at an emergency is to work with local 
officials to bring the incident to a safe conclusion 

The CSXT response priorities are 

1 Immediate life safety (both general public and emergency responders) 
2 Protection of the environment to include air, water (surface and ground 

water) and soil 
3 Protection of public and private property 
4 System restoration 

CSXT personnel and contractors work.ing on the scene of a hazardous materials 
incident are covered by the US Occupational and Safety Administration (OSHA) 
1910 120 "Hazardous Waste Site Operations ' regulations As part of these 
regulations CSXT will utilize a Unified Incident Command System (ICS) for our 
employees and contractors as recognized by the US EPA and USCG Only fully 
trained and qualified individuals will be permitted to conduct offensive hands on 
technical response activities. 

Specialized contractors working at the scene vynll be covered by these 
regulations and are considered "Specialized" employees 

The senior CSXT representative will be in charge of all CSXT employees 
contractors or other resources The senior CSXT official will coordinate with the 
local emergency resoonse official m charge CSXT will make resources and 
information available to the local emergency response official to aid m the safe 
and efficient mitigation of the incident 

It is understood that no CSXT official may commit any resources fo any task 
which would violate local state or federal laws or statutes or which would pose 
an unreasonable nsk or safety hazard to any personnel working for CSXT 

At any time wtien a difference of opinions is expressed viflth CSXT official and 
the local Incident Commander CSXT will take the safest course of actions which 
may include evacuation of our personnel or developmenl of a safer alternative 

Hazardous Materials Emergency Response Plan (HMERP) Version 1.0 
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CSXT Operating and Safety rules will be strictly adhered to dunng all wrecking 
or emergency operations The senior CSXT official on scene is fully 
responsible for the enforcement of the rules and the conduct of all employees, 
both CSXT and contractor personnel 

AT NO POINT WILL ANY CSXT OFFICIAL TAKE OR ASSUME COMMAND 
FROM THE LOCAL EMERGENCY RESPONSE OFFICALS 

8 
I 
I 
8 
8 
8 
8 
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5.0 Communications 

5.1 Incident notifications 

As per current CSXT Operating Rules (see Appendix C) the tram crew shall 
in-im^diately notify the CSXT Operations Center of any application of ^e trains 
emergency brake system. 

The crew must then begin a walking investigation of the source of the 
emergency application 

If the crew discovers derailed cars they are to take steps to identify the cars and 
materials involved and the condition of those cars The conductor must notify 
the tratn dispatcher of the cars, materials and cond''Jons If the emergency 
involves the spillage of hazardous materials , an injury or a fire the tram 
dispatr>ier will contact the closest emergency response agency 

Using a CSXT mainframe computer program the tram dispatcher will notify the 
emergency response agency responsible for the milepost indicated by the tram 
crew This notification will include as much information as possible about the 
emergency and the products involved 

. he conductor or his designee must remain at the scene until local emergency 
response groups arrive The conductor must take the initiative to seek out the 
emergency responders and provide the tram consist and other documents that 
show the locations of hazardous materials in the tram 

The conductor must remam with the emergency responders to provide any 
emergency response mform.ation available 

5.2 Operation Respond Emergency Information System (ORIES) 

CSXT will make computer software avaii^*- ,e to the Cities of Cleveland. East 
Cleveland Berea Brook Park and Cuyr ^ga County to allow local emergency 
responders quick access to emergency sponse information The Operation 
Respond Emei-gency Infonmation System can be installed m local emergency 
communication centers mobile command posts or with hazardous materials 
units to allow responders to access the CSXT mainframe computer for specific 
data on the producis carried each car and emergency response information of 
the product 

CSXT recommends that local users of the OREIS system conduct monthly tests 
of the software and connects to ensure their ability to communicate to CSXT's 
computer systems 

Hazardous Materials Emergency Response Plan (HMERP) Version 1.0 10 
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5.3 Emergency Notification from C.eveland / Cuyahoga County to CSXT 

In the event of an emergency which impacts CSXT tracks or tram operations, 
prompt notification is paramount. 

All emergency dispatch centers will be provided with tho CSXT Police 
Communication Center 24 hour number- 1-800-232-0144 to report any local 
emergency which could affect tram operations 

5.4 On-scene Communications 

5 4 1 Local CSXT response and on-scene communications 

The Operations Center will notify the Iccal CSXT management of the incident 
These local managers will respond directly to the scene and begin to work with 
local emergency response officials 

The first arriving CSXT official must check m w/ith the local Inciden* Commander 
at a designated command post During that time the CSXT official shouil 
update the respond '̂-'s on the situation and resources available The CSXT 
official should be involved the development of action plans or evacuation 
decisions. 

The local CSXT official should provide on-scene communications capability tc 
the command post or provide a CSXT representative to stay at the command 
post to relay on-scene information from CSXT to local responders 

AT NO POINT WILL ANY CSXT OFFICIAL TAKE OR ASSUME COMMAND 
FROM THE LOCAL EMERGENCY RESPONSE OFFICALS 

5 4 2 Technical ir formation communication 

Following CSXT stonoard operating procedures the Operations Center will notify 
the CSXT Hazardous Matenals Group (HMG) of any derailment spill or fire that 
nvolves hazardous materials The on-duty Haz Mat Manager (HMM) will make 
(-ontact with the local response official to determine current c/"nditions and 
lesourc-es needed to resoond 

The on-duty hazardous materials manager has the authority to commit CSXT 
and contractor resources to respond to work with the local incident commander 
to mitigate the mcident (See Appendix D) 

Hazardous Materials Emergency Response Plan (HMERP) Vets ion 10 H 
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Based upon information from the tram crew, local emergency response official 
and local CSXT management the on-duty HMM will respond the closest HMM to 
coordinate emergency response contractor activity 

The CSXT on-duty HMM will make contact with any emical shipper involved 
through CHEMTREC The shippers always have the option to respond their 
industry teams to any CSXT incident Depending upon the product the 
condition of the containers or the local conditions the on-duty HMM may request 
the shipper to have a representative respond to provide technical support to the 
local incident commander 

The on-duty HMM will coordinate via telephone with the Incident Commander or 
his designee until the an- -aI of a HMM to take on-scene sector command of 
CSXT and contractor resources The CSXT HMM will work with the Incident 
Commander to develop action plans that meet the response priorities of life, 
property, environment and system restora. on The on-scene HMM wii; have tfie 
authority to commit additional private sector resources as necessary for a safe 
and efficient incident recovery effort 
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6.0 Sources of Emergency Informatioi 

6.1 Pre-Emergency Informaiicn 

CSXT will annually provide hazardous matenals flow study information to 
holders of this emergency response plan This information will include total 
quantity of matenals shipped through Cleveland/Cuyahoga County on CSXT 
lines, list of products handled and counts by products for the preceding year. 

Using this data local emergency planners and response officials can modify 
existing and corresponding response plans to reflect probable scenanos and 
products most likely to be encountered 

See 11 0 Plan Review for process to modify this plan based upon this annual 
flow data. 

6.2 Line of Road Incidents 

All CSXT trains will have specific information about the hazardous materials 
being earned on that particular tram This information will be in accordance with 
US DOT 49 CFR regulations covering shipping papers and data elements for 
hazardous materials 

This information will be part of the tram documentation and will be m the 
possession of the tram conductor Should the crew be incapacitated or the tram 
documents otheoMse destroyed copies can be transmitted electronically to any 
fax locations elected by the local incident Commander 

The tram documents will also have emergency handling instructions for first 
responders outlining the hazards of the products basic chemical and physical 
characteristics and recommended actions to control releases of the material 

As per CSXT Operating Rules the conductor will a so have a current copy of the 
North American Emergency Response Guidebook which lists initial response 
actions for the rfc!3ase of specific products 

The conductor is required to make the tram documents emergency handling 
instructions and the NA-ERG available to the emergency responders at the 
scene of a line of road rail mcident 

On-scene responders may also access the OREIS system to obtain product 
information about the contents ot a particular car See 4 X 
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Contact with the shipper of the products involved through CHEMTREC can yield 
producer Materials Safety Data Sheets (MSDS) This infonnation is not 
routinely carried by train crews and is not part of the standard CSXT tram 
documents 

6.3 Tenninal Incidents 

Upon arrival at the Collinwood, Marcy, or other manned CSXT facility the 
emergency responders vwll be provided with a waybill for the cars involved to 
include proper US DOT shipping descriptions, an emergency handling 
instruction for the product and contact with the CSXT on-duty HMM 

As with line of road incidents MSDS can be obtained from the shipper via 
CHEMTREC 

Hazardous Materials Emergency Response Plan (HMERP) Version 1.0 18 
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7.0 Resource Management 

As indicated m the Plan Approvai statement at the beginning of this plan, the 
Service Lane General Manager and the CSXT Hazardous Matenals Manager 
are authorized to commit CSXT resources to provide necessary outside 
contractors or equipment. 

7.1 CSXT Resources 

In the case of most derailments or spills, local responders do not have the 
equipment or expertise to handle large spnl clean up or railroad wrecking 
operations CSXT recognizes our role m providing this specialized expertise 
and equipment to mitigate an incident CSXT maintains standing contracts and 
agreements with various suppliers of these services While on-scene these 
contractors act as agents of CSXT and work directly under their control 

Examples of these contractors include 

Railroad rerailing and wrecking contractors- These contractors provide heavy 
equipment such as aanes, off track lifting equipment, heavy earth moving 
equipment and the operators and ground crews to lift and rerail damaged rail 
cars and locomotives 

Emergency Response contractors (haz mat)- Provide vacuum equipment, 
pumping equipment and highway tankers for the recovery of spilled products 
Containers and heavy equipment are available for recovery of solid materials 
Personnel trained and equipped with all levels of protective equipment for 
operations m close proximity to spilled products and leak and spill control 
equipment to contain product from leaking containers 

Environmerital Recovery contractors - Provide technical expertise m the on site 
remediation or removal of contaminated water, soil or debris from the incident 
site 

Industrial Hygiene and Public Health contractors - Provide technical expertise 
and equipment to perform on and off site air and water sampling Used tc 
develop exclusion zones work zones and document public health exposure 
safety 

CS.XT internal resources include: 

Hazardous Materials Group 

Corporate Communication and Media Affairs representatives 
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General Claims representatives 

7.2 Local Resources 

CSXT IS a rail transportation company As such we do not maintain resources 
such as fire fighting or vi/ater supply equipment, emergency medical personnel or 
medical transport services, command posts and canteens or large scale 
communications equipment 

DiTing an emergency operation CSXT relies upon local emergency resources to 
provide these type of resources At all times these units operate under local 
authority 

The Senior CSXT official will coordinate with the local Incident Commander to 
obtain these local resources Local resources will remain under the control of 
the local authority. 
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8.0 Population Protection 

In the event of a rail incident, protection of life and health must be the first 
concem. In cases of doubt the safest course of action must be taken 
However, decisions to evacuate potentially affected populations must be based 
upon facts and not fears 

Key factors m deciding upon an evacuation must include: 
Situational factors 
- actual situation and conditions (leak, fire spill) 
- the products involved (physical and chemical properties) 
- hazards of the products 
- status of the containers 
- ability of the products to migrate off site 

Location factors 
- location of the incident and containers 
- size of affected population 
- nsks of moving people 
- types cf affected population 

- ability to shelter in place non-ambulatory populations 

Rescui ce factors 
- abil'ty to shelter evacuated populations 
- abi.'ity to notify and move the affected population 

8.1 Pre-emergency identification of high risk populations 

During the tactical pre-emergency planning process faciiiiies such as schools, 
day cares, hospitals, nursing homes, high rise occupancies must be identified 

These facilities are identified on the accompanying maps for each milepost 

Meeting with facility managers local emergency response officials should review 
problems expected with an evacuation and means and resources needed to 
move lhe facility population 

CSXT recommends adoption of the Shelter m Place guidelines issued by the 
U S Department of Transportation in the 1996 North American Emergency 
Response Guidebook the Federal Emergency Management Agency and the 
US EPA 

Shelter m place tactics cdn provide greater safety and heijith protection to 
affected residents than mandatory evacuations 
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The key to successful Shelter m Place operations is developing individual facility 
plans with facility managers and safety personnel Instructing residents what to 
do and not to do in the event of an emergency and communicating information to 
them during an emergency are all important components of a shelter in place 
plan 
(See Appendix F for Shelter m Place Recommendations) 

a 
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9.0 Emergency Access Points 

CSXT has identified and constructed numerous emergency access points along 
the Shortline corridor from Quaker to Berea 

a 
E 
E 
a 

Access Point Location Description 

C-1 Quaker Tower Saranac Road 
C-2 New Access Off 131" Street 

(location to be determined) 
C-3 East Cleveland RTA South side of RTA 

C-4 University Circle Service drive south side of 
Circle Drive 

C-5 MP-5 E 180'" and Arthur Drive 
C-6 Buckeye E 92nd and Buckeye 

North Side of track 
C-7 Schlemer Aluminum 3300 E 87" 

(Need access agreement) 

C-8 Harvard Tunnels North side of Aetna Road 
(Need major clearing and gravel) 

C-9 Dorver Road Dorver and E 77" 
C-10 Marcy Yard 

i 

Gram and E 7 1 ' 
Current Marcy Yard service 
Roads 

c-11 i 
East High Bridge i Off East 49" Street 

1 

1 

Additional access point may be identified based upon local knowlPdge 
The goal is to identify and develop access points every Vi mile along i;-;̂  track 

All access points will be maintained by CSXT to allow for emergency vehicle 
access 

Local emergency units will contact CSXT at the CSXT PCC number (1-800-232-
0144) before using any access for emergency operations 

All access points will be kept locked with dual locks for both City/County and 
CSXT access 
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10.0 Exercise and Training 

CSXT will provide training to emergency responders covered by this plan at no 
cost to those jurisdictions This training will be divided into three types of 
classes These include: 

1 Emergency Response to Rail Emergencies- Basic (6 hours) for all first 
responders in product identification, information sources and initial 
response actions 

2 Emergency Response to Rail Emergencies- Advanced ( 12 hours) for 
hazardous materials teams and groups expected to perform offensive 
operations 

3 Large Scale Incident Exercise- Table Top - A 8 hour exercise to test 
the plan and involve both emergency response agencies and support 
agencies including target hazard facility managers 

Program format and outlines are included m Appendix B. 

This training will be provided before control date of Conrail assets ana 
implementation of the Shortline operating plan 

Subsequent training will be offered on i annual basis for all three levels of 
training and exercises 

11,0 Plan Review Process 

The CSXT Haz Mat Group and local CSXT management will meet with 
emergency management and response officials annually to review the plan and 
to make modifications 

After each drill or exercise and after any incident a critique will be conducted to 
identify areas that need to modified or added to the plan 

CSXT IS responsible for distribution of any revisions to plan holders list m the 
distribution section 
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FILE iN DOCKL! 

April 14, 1998 

The Honorable Michael R. White 
Mayor 
City of Cleveland 
Cleveland City Hall 
601 Lakeside Avenue 
Cleveland, OH 44114 

Dear Mayor WTiite: 

Thank you for your letter of April 9. 1998, indicating that you had received a response 

from Mr. Snow of CSX to your April 3"̂  letter regarding the impact ofthe proposed Conrail 

acquisition on the City of Cleveland. As I have indicated previously, I applaud your continuing 

commitment to working wiih the railroads to resolve your differences. 

I am having the packet submitted by Mr, Snow, your lett'̂ r to me, and my response 

included in the formal docket for this proceeding. I hope that a mutually acceptable resolution 

can be reached expeditiously in this matter. 

Sincerely, 

Linda J. Morgan 
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City ot Cleveland 
M -nae' R White, Mdyor 

Fii-E MV DOCKET J 
C trve and City Ha I 
60 ' Lakeside Avenue 
C.level.i^c, Ohio 4^:' lA 
2 I6''664 22,iu 

VIA F A C S I M I L E (2021 565 9015 
A N D REGULAR U.S. M A I L 

The Honorable Linda Morgan 
C h a i r m a n 
Surface T r a n s p o r t a l i o n Board 
1925 K Street, N.W 
W a s h i n g t o n . D.C. 20423 0001 

Dear C h a i r m a n Morgan . 

A p r i l 9. 1998 

o 
a: 

C O 

tn 
c 
31 

Last week, I sent to y o u a copy of my A p n l 3"̂ '' letter to M r J o h n Snow, 
C h a i r m a n of CSX Corpora t ion Th i s letter was sent lo Mr Snow as part 
of ou r ongo ing ef for ts to persuade CSX to fa i r ly and effect ively address 
the ser ious concerns of th i s c o m m u n i t y . You w i l l recall tha t , i n m y A p r i l 
3'^ let ter , I provided Mr Snow w i t h clear . m d specific d i rec t ion o i i ou r 
needs a n d expectat ions for deal ing w i t h t r a i n frequencies, a n d mi t i ga t i ng 
the devas ta t ing neighborhood impac ts of the Conra i l t r ansac t ion as 
proposed by CSX and Norfo lk Sou the rn . Yesterday, Mr . Snow sent to 
y o u a copy of his response to me. 

We are c o n d u c t m g a complete eva lua t ion of the proposal of CSX 
A l t h o u g h It appears tha t CSX has not adequately addressed o u r 
concerns , we w i l l provide M i Snow w . t h a comprehensive response m 
the next few days As you know, the ra i l roads have presented u s w i t h a 
complex, mul t i - face ted problem tha t w i l l imp.act th i s c o m m u n i t y for years 
to come I believe that , w i t h ca r e fu l del ibera t ion and t h o u g h t f u l 
p l a n n i n g , we shou ld be able to f i n d a way to preserve the qua l i t y of life in 
ou r neighborhoods , protect the safety and well being of ou r fami l ies , a n d 
permi t the rai l roads to oper.ite e fhc icn t ly and p ro f i t ab ly t h r o u g h our Ci ty 
We r ema in c o m m i t t e d to w o r k i n g w i t h the ra i l roads to resolve o u r 
differences. 

Sincerely 
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HLE IN DOCKEn 

Committees: 
Government Oversight 
Educatior^ and Labor 

o 1 . . 

M.s Linda J. Morgan 
Chainnan 
Surface Transporlation Board 
1925 K St N\V.^820 
Washmgton, D.C. 20423 

Dear Ms. Morgan; 

Re: Finance Deckel No. 33388 

Decision No. 7] requests ihat parties involved in the Conrail merger nolitV the Section on 
FnviroiuTienial /Vnal>sis (SEA) by .Apnl 13. 1998, to advise the SHA of progress toward reaching 
mutually acceptable agreemenis. 

.\s lhe .\pril 15 date approaches. I vvould like to let you know that the communiLcs ofthe 10th 
Con '̂ressiorial District are in negotiations over environmental mitigation with applicant railroads 
Norfolk Southern and CSX 1 am cautiously optmiistic that lhe parties will reach an agreement. 
I will notitV vou bv the en this v eek as to whether or not it is advisable for the SF.^ to begin 
work toward a Board direcu.e at ihat time. 

Ihank vou for the close attention you are giving to the Greater Cleveland area in this matter. 

Sincerely, 

Dennis J Kucinich 
Member of Congress 

DJK mg 

® 
'.•9f9 S',: 9 i r YV.J I I 9 1 \01v S6 1.1 to 



1^ DENN 0 0 KUCINICH 

^uuO OCfnc't ivCsuF 
Hr»<ooo o 44'u7 

r - f i l 22P-6830 
•i6i J3a.64*>o P«> 

Governrrfcnt Oversight 
EducationSod I iDo'' 

Congrefild of tlie WbxitBh Ŝ tates; 
l̂ otuse of SleprefleiUatibe£( 

5993 M ' H 

TO: 

FAX MEMORANDUM 
DATF 

PHONE: aos-Sc^-iftl FAX. 

FROM: Rep. Denni.s J. Kuci i icb 
Patricia Vrcchui 
Antbuny J. Ctlebrezzt 

_ Renee J. K[j?*teiii 
V ^ M a r t i n D. Gelfand 

Luis Gome/ 
Claudia Lee Jabo 
.Mabk .ladallah 
( "hri.stine Gitlin .Vliles 
Gerr\ Nelson 
Ketty Rodes 
Lynn Vittardi 
Otber 

PHO>E: 
tax : 

M E S S A ( ; E : 

^ page.s to follow 

The contents of this fatsimilc art personal and conridential. Pltase forward to the adrtn-sset' 
immediately. I f there are any problems with thi.s transmission, please notif> (2U>) 22X-8850. 

® 
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[ FILE IM DQChq 
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Mr. Thomas R. Brown 
President 
Riss Companies 
4 Orinda Way, Suite 100-A 
Oriiida,CA 94563 

Dear Mr. Brown: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroadi. Specifically, you write in suppotl, citing numerous benefits for intermodal tratTic and 
the Nation's transportation infrastructure that may result from the proposed transaction. 

This proceeding has been docketed at the Surface Transportalion Board (Board) as STB 
Fina-ce Docket No. 33388. As provided by the procedural schedule adopted for this proceeding, 
the Board now has received comments and evidentiary submissions from all interested parties 
addressing the merits of the merger proposal, replies and rebuttal submissions, and briefs. The 
Board is currently analyzing those filings, and set oral argument in the proceeding for June 4, 
1998, with a final wntten decision in this mattei uy July 23, 1998, 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
including the effect of the proposed transaction on the adequacy of transponation to the public, 
and whether the proposed transaction would have an adverse effect on competition among rail 
carriers in the affected region or in the national rail system. In this regard, let me assure you that 
the Board w ill gn e full consideration to the issues that you have raised. Because this proceeding 
is pending before the Board, however, it would be inappropriate for me to comment further on 
the case. 

I am having your letter made a rart of the public docket in this proceeding, I appreciate 
your interest in this matter, and i f l ma • be of further assistance, please do not hesitate to contact 
me. 

Sincerely, 

Linda J, Morgan 
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Thomas R Brown 
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510 253 3801 
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Tin.' tloruirahic N'ernon A Williams 
Secret.uA 
S.irt'ace Iiansportation Board 

> k Si.eet \ U - Koom 71 1 
\\ a-hini;lon, I) C ;04:^^ 

FILE DOCKFT 
o 

Deal .SecrclaiA W illiams 

I am President and Chief Operating OtTicer of the RiS's Companiev a privately held uroup 
thai proMdes domestic and international irterrnodai transportation, as uell as a full range 
of contract logistic ser\ ices The Riss Companies is composed of three interdependent 
huMiiess units Riss Intermodal. Riss Logistics, and Richmond Transportation 
International Our combined resenues now annualize to appro\imatei\ SIM miilion 
Riss Iniermodal is a leadinu I S Iniernu^Jal niarketinj; compan\ that through long-term, 
strateuic paitneiships uith ke\ truck and rail pro\iders has developed an intermodal 
network of e\tensi\e scope anc' ser\ ice Since ivur inception in l''S v our tbcus as an i\1C 
has been on "Fortune "̂ 'X'' accc unts uith a special emphasis on companies in fcH)d 
processing and related lines of business l urthermore. through our high serv ice otVenngs. 
we have had particular effect in otTenng to oui customers intermodal serv ice which has 
f̂ -en competitiv e u uh the so-called High Sen ice Truckload (HS f 1.) carriers Prior to the 
start-up of R- ,s Inte nuidal, 1 held a number of positions in Operations and Marketing at 
the \Vestcir Pavitlc Railrî ad includinu Senior \'ice President - Intermodal 

1 here are t'.>o compelling reasons from an Intermodal Marketing Companv ( IMC ) 
perspective whv Nortolk Southern and CS.X should be allowed to go forward with the 
Ji'- iMon of ( onrail s mam routes and terminals as proposed in V olume W of their 
respective operating plans first, the operating plan as stated will have the impact of 
bringing new etTiciencies to existing internn>dal markets which will bring national, and 
le'-iional economic benefits Since these benefits ultimateK mean truck to rail 
Ciuiver îon imporiant environmental benefits are asscviaied with this modal conversion 
Necondiv additional economic and environmental benetlts will derive t'rom the access to 
inter regional markets intermodal carriers will achieve once CS.X and NS extend their 
nc!\*.ork read) into the mmlieast ilircnigh the Conrail acquisition 

I VKI.IV when the Riss Companies handle intermodal traftic into or oui ot' iiastern Indiana. 
Oliio and Western Pennsvlvania that intermodal tratTic almost invariablv moves over the 
lo.ki from . distant intermodal hub Transcontinental traffic typicallv is "ramped' 
luansterred tloni rail 'lat cars to highway movement bv intermodal truckeis known as 
dravmen i at ( hicauo. Ci" miles trom Clev eland If the traf fic is destined oi 
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originating in the Southeast, it moves over the road to Cincinnati In fact, even intermodal 
traffic between the Pittsburgh area and the west is often drayed across Ohio and Indiana 
and back to the Chicago ramps With the operation en\ isioned bv Norfolk Southern and 
CS.X in (Finance Docket No this traffic vyill convert to from road haul to rail line 
haul Not only does this reduce the cost per mif, oi'transportation for the ultimate shipper 
but It also brings environmental benefits from reduced a"r and noise pollution 

Secondly, creation of etTicient new Norfolk Southern and new CS.X networks will make 
intermodal competitive for the first time in new mid-distance mter-regional markets in 
the Midwest, northeast and southeast The effect of single carrier routings created bv this 
merger will allow us too much more effectiv ely compete for traffic that moves over the 
highway between Ohio and the Northeast, Southeast and Midwest To be competitiv e m 
these new shorter haul lanes it is cntical that we operate over the most efTicient network 
possible thai is. the network designed by NS and CSX and defined in their submission 
to the STB 

.A final question we should address is why aren't the benefits which we foresee for the 
post acquisition CSX and NS networks achiev able with the revisions that the City of 
Cleveland and the Ohio Rail Development Commission (ORDC) request The essential 
reason is that the rerouting of main lines and the constraints on terminal construction are 
in fact V erv expensive and operationally complex In the end. these changes consume an 
additional Sl .'̂O million o*"scarce capital resources and ultimately result m suboptimal 
operations in Northern Ohio a critical area to the operations of both companies 

Funher. future intermodal growth is dependent on low cost, high volume rail based 
economics V\ hile in the past, intennodal growth occurred in a "sunk cost' env ironment 
as new business consumed then under utilized capacity Today, there is no such under 
utilized capacitv waiting to be consumed bv new volumes and new customers .As we 
bring new traffic to the railroads, termmal and route capacity has to be added at 
significant expense Intermoda! irafTic. with its lower margins to the carriers, must be 
handled in the most efficient means possible From our perspective, then, deriving the 
ma\imum utilization t'rom the carriers route and termmal capacity as well as from the 
available pool of capital, is critical to our fulur /.rinvth .Adopting the rerouting 
alternatives proposed by Cleveland and the ORDC would jeopardize the goal of 
convenimi tratTic from road to rail 
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Paesident 
Tne Riss Companies 
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Cc Mr William Taylor 
Hanson. Bndgett, Marcus, V'lahos & Rudy 
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In the US today we have the world's most efficient distribution system While the 
nation s freight bill has quadrupled from $116 billion in 1975 to over $450 billion in ' ^^J^'^ 
1996, transponation costs have declined from 8 percent to 6 percent of GDP over the • ' ' ^ 
same penod To continue on that track, it is critical that Norfolk Southem and CSX be 
allowed to add the acquired line segments to their respective networks in the most cost 
effective method possible ,And. because lower rail costs and more efficient routes will 
result in truck to rail conversion, we believe this will have important economic and 
environmental benefits for both the national and local economies 

Finally, we believe that there is larger and more important public policy issue in this case 
as the nations' transportation infrastructure faces a growing crisis in lerms of capacity 
and reinvestment With N'S and CS.X, we have two major private companies willing to 
heavily invest m infrastmcture which generates a public good in terms of taking trucks 
off of the highways We should seriously question whether such companies should, in 
essence, be penalized in order to satisfy other public objectives Urban areas which have 
grown over a period of decades without taking adequate account of the impacts of their 
own growlh on railroads, with a full awareness that the railroads were there, are now 
asking the railroad industry to pay for the impact of those public decisions To us, this 
seems fundamentally unw ise as a mat\er of public policy We believe that in order to 
encourage private investment in transportation infrastruriure, and iherefore to reduce the 
requirement for public investment in transportation infristructure, the public should be 
willing to take into account the cost of its own actions 

We strongly urge you to approve the applicants' acquisition of Conrail as presented in 
Finance D«cket 33388 
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cc: The Honorable Linda Moigan 
Chairman 
Surface Transportation Board 
1925 K Street. NW - Suite 820 
Washmgton. D C 20423 

The Honorable (ius Owen 
N ice Chairman 
Surface Transponation Board 
1925 K Street. NVN' - Suite 820 
Washingtor.. D C 20423 

The Honorable Rodney Slater 
Secretary 
Department of Transportation 
400 7'" Street. SW - Room 10200 
Washington. D C : n590 

The Honorable Jolene Molitoris 
.Administrator 
Federal Railroad Administration 
1 120 \ ermont .Av enue. NW - 7" Floor 
Washington DC 20005 

The Honorable George Voinovich 
Governor 
State of Ohio 
77 S High Street - 30'" Floor 
Columbus, OH 43266 

Mr John f ) Anderson 
Chief Commercial Ot'flcer 
CS.X fransportation J120 
500 Water Street 
Jacksonville FL 32202 

1 homas Finkbiner 
\'ice President Intermodal 
Norfolk Southern 
Three Commercial Place 
Norfolk \ A 2 ^^10-2191 



PD-33388 4-13-98 ID-BUSINESS 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
Coai Marketing Departnnent 
110 Frank'm Road 
Roanoke, V'rgmia 24042-0026 
540 985-6707 
540 985-6398 FAX 

April 7. 1998 
Consumers Energy 
74 - CR/CSXT 

Mr. William E. Garrity 
Executive Manager of Fuels and Power Transactions 
Consumers Energy 
1945 West Parnall Road 
Jackson, Ml 49201-8543 

Thomas E, Rappold 

Domesrc u't'nty anj 
Indusi' .1; Coal Marketing 

:0^-

^PH 13 laciS 

sie 

Dear Bill; 

This refers to your letter of March 26. 1998. regarding your concerns about the 
disposition of Consumers' Conrail contracts after Closing Date As I indicated to you during our 
telephone conversation of several weeks ago. and as reiterited in your conversation with Tom 
Bayrer, it has not yet been determined which carrier, NS or CSXT. will assume the CR contract 
service obligations. 

Without the benefit of reviewing the contracts, it is difficult to answer your 
questions with certainty, but we expect the roles of fhe connecting railroads would not be 
changed in any way 

Furthermore, as we discussed, the assigning of the service obligatir ,i will pertain 
only to the minimum tonnage obligations in the respective contracts. Tonnage in axcess of the 
minimums can be handled by either NS or CSXT. 

We will b^ sure to keep you informed as this entire process continues From the 
very beginning of our in 'olvement in the Conrail transaction NS, like Consumers, has been 
pursuing an approach tc provide balanced competition We share your concems in this regard, 
and we believe the transaction will accomplish this goal 

Sincerely 

cc: Mr J V\l. Fox. Jr , Norfolk Southern 
Mr R L Sharp, CSX Transportation 

• Surface Transportation Board 
Mr Peter Marshall Canadian National 
Mr C A Pinkerton 111. Central Michigan Rwy 

Mr. W. H Dickey. AMVEST Coal Sales 
Mr T P Dwyer, Consoliated Rail Corp. 
Mr R D Carter. Norfolk Southern 
Mr T E Bayre--, NorfolK Southern 
Mr W D Arnngton, florfolk Southern 

A"^er'ca" V.S'' Lines inc 


