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The Honorable James L. Oberstar 
Ranking Democratic Member 
Committee on Transportation 

and Infrastructure 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Oberstar: 

Thank you for your letter regarding the proposal of Norfolk Souihcm Railway (NS) lo 
closc the HoUidaysburg Car Shops. Specifically, you urge the Surface I ransportation Board 
(Board) to issue a final decision directing NS lo keep open the shops for a significant period of 
time beyond the proposed closing date, which is now October 1, 2001. 

As you know, the Board is in the process of analyzing the record developed in the 
proceeding currenlly before it regarding this matter. Becau.se the matter remains pending before 
the Board, it would be inappropriate for me to comment on the merits oflhe case. The Board 
will, however, issue a decision resolving this ca.se prior lo October 1, 2001, the earliest dale lhal 
NS may closc the shops. As you are already on the Board's senice li.st for this proceeding, you 
will receive a copy oflhe Board's decision vvhen issued. 

I appreciate your interest in this very important matter. I will have your letter and my 
response made a part ofthe public docket for this proceedi.ig. 

Sincerely, 

Linda J. Morgan ^ 
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I he Honorable Linda Morgan 
Chauman 
Surface 1 ransportation Board 
1925 K Street. N W , 
Washington. D.C . 20423 

Dear Chairman Moi ';n: 

I am writing o urge the Board lo issue a final decision directing the Nortolk 
Souihern Kailvvay lo keep open the railroad car repair shops in I lollidaysbiirg. 
Pennsylvania li)r a signiricaiil period of time bevond September 1. 2001 I his decision on 
the part oi Norlolk Southern to closc the shops runs counter to the best interests ot the 
coiiiimiiulv and the afteeted workers and their Families and violates the coniPiitnienls that 
Norfolk Southern made vvhen it was seeking Surface I ransportation Board approval for 
its acquisition ol its poriion of Conrail, In its May 21. 2001 decision, the ma|orilv ol lhe 
Board wiselv voted to direct Norlolk Soullicrn to sh(>w cause whv il slioiilil not be made 
lo live up to the commitments il made when il acquired Conrail's asseis. including lhc 
I lollidiiv sburg car repair shops. 

As vou arc aware. Norlolk Southem lirst tricil to close the shops List year 
H»>wcvcr. when Kcp, Hud Shuster. who was then ( hainnan of the House I ranspt»rtation 
and liifrastrucUirc Comniillce. announced he inlciidcd lo hold a hearing on the closure, 
the railroail quickly backed olJ 1 he railroad announced it woulil keep the shops open lor 
al least another vear while it intcnsilied its cflorts lo Iiiul work Ibr the shops. However, 
vvhen Chairman Shuster announced his resignation shortly thereafter. Norlolk Souihern 
quicklv reneged on ils promise and announced il was closing the shops on September I . 
2001. 
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On Mondav. July 16, 2001. the Kailroad Sub' onimittee ofthe House Committee 
on I ransportation and Infrastructure held a lield hearing at the Blair County Communily 
Cenler in HoUidaysburg on the issues surrounding the closing ofthe shops Railroad 
Subcommittee C hairman Jack Ouinii led the delegation Other members allending 
included myself as an c\ officio member ol the Subcommittee. Kcp. Mascara, and Rep. 
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Bill Shuster, who succeeded his father in representing the district in which the affected 
shops are located. W e heard tesliniony from Mr, David Cioodc. Norfolk Souihern's 
Clio, several Pennsvlvania public officials, and representatives oflhe affected workers. 

•At the hearing Mr. Cioode repeated much of what Norfolk Southem claimed in ils 
pleading to the Board on this matter, Ile said the railroad had no choice but lo shul the 
shops down becau.se thev were too costiv and noncompetitive, I c claimed the shops were 
only working al 30 percenl of their capacity, 1 le also said that Norfblk Southern vvas 
unsuccessful ir try ing lo gain new business for the shops. In addiiion. he claimed lhat 
railroad had spent around S3 million ofthe .S4 million if had committed to spend on the 
HoUidaysburg facility at the time of the Conrail acquisition. 

However, perhaps Mr, Goode's central point was that Norfolk Southern had never 
committed to keeping the shops open and that the railroad agreed to keep the facilities 
open only i! their projections of cars needing repair came to pass. In (act. however, other 
witnesses pointed to a number of occasions vvhen Norfolk Southern did appear to commit 
wilhoul qualification to keeping the shops open. In tact, one witness, dramatically 
underscoring the point, presented a video of Mr. (ioode promising lo keep the shops open 
in an address in Altoona. Pennsylvania on "Day One" of lhc ( onrail lake ovcr. During 
hearings before the Senaie Commerce Comniillce. in response to a question from Senator 
Spccicr. Mr. (ioodc said thai not onlv would they keep the shops opcr (hey would need 
tlicm and would be expanding them. Madame Chairman, as the Board noted in its show 
cause order. Norfolk Southern made IIUIIKTOUS public represeniations to keep the shops 
open. Mr. Goode's protcslalions iiotwitlisfanding. Norlolk Soullicrn did make an 
unqualified commitmenl to keep lhc shops open 

Moreover. Mr. (ioodc's argimicnt li.is sonic noticeable holes in il, Firsl. he points 
to the downUini in economic activity and ils impact on railroad revenues and carloadings. 
Bul the economic dovvnlurn onlv began in the last quarter ol 2000. which was alter 
Norfolk Southern first announced it vvas closing the Hollidavsburg car repair shops. In 
addition, it seems odd lo make such a major decision ovcr a facility so recently 
characterized as critically impoitaiii on the basis of a fairly minor economic downturn. 
Second. Mr, Goode claimed that car repair aciivity levels were too low lo jiislifV such a 
large repair facility, but other witnesses pointed out that acliv ilv levels currently arc no 
lower than thev had been over the past several years. Mr. Goode also alleged that the 
company could nol attract new business, bul other witnesses testified that a number of 
customers were turned away at the time lhc shul down was announced. Finally. Mr. 
(ioode's statement before the Subcommillcc about investing roughlv $3 million in the 
HoUidaysburg shops is in direct contradiction to Norfolk Southern's admission in ils 
pleading before the Board that it had not made the expenditure. 
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1 left the hearing vviih the sense that Norfolk Southern had planned lo close the 
shops all along and made its pronouncements at the lime it wanted U) acquire Conrail's 
as.sets to gain support or to blunt potential opposition. Norfolk Southem claims ihal it 
never offered a commitment to keeping the HoUidaysburg shops open as part of ils filing 
before the SIB in the Conrail case, l he fact that it made different statements depending 
on the audience suggests a degree of disingenuousness that the Board shoulo" now 
consider as il decides whelher to order Norfolk Southem to keep the shops open. 

Madame Chairman, in the show cause order the majority oflhe Board accepied 
that Norfolk Southem made public representations that it inlended lo invest in and keep 
open the HoUidaysburg car repair shops and that those representations affected the 
positions taken by various parties to the Conrail acquisition, l he Board majority wisely 
noled that there is a middle ground here, i.e. require Ihe shops be kept open af present 
capacity for a significant period of lime beyond September 1. 2001. although not in 
perpetuity. I he Board should realTirm its preliminary findings and issue a 1 inal Order 
directing th;;* the shops be kept ofwn. 

i am confident that the Board vvill do the righl thing by lhe workers and the 
communily. 

Tames I , (Iberslar 
Ranking Democratic MembeT 

JLO/fmrc 
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July 30, 2001 

The Honorable Jack Quinn 
Chairman 
Subcommittee on Railroads 
U.S. House of Representatives 
Washington, D.C. 20515-3230 

Dear Chairman Quinn: 

Thank you for your recent letters regarding Norfolk Southem's decision to close the 

HoUidaysburg Car Shops (HCS). Your July 19 letter references the July 16 Railroad 

Subcommittee field heanng and the post-heanng process for further record-building. Your 

July 24 letter transmits a video tape of the heanng and other information for submission into the 

Surface Transportation Board's (Board) record for the proceeding on fhis matter. 

As you know, the Board always stnves to provide a process both that is fair to the parties 

and lhat allows the development ofa fiill and complete record in a timely and efficient manner. 

Accordingly, I appreciate your providing mc with infomiaUon from the hearing. 

I have had your letters and my response made a part of the public docket for this 

proceeding. I appreciate your interest in this important matter. 

Sincerely, 

Linda J. Morgan 
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Julv 19, 2001 

The Honorable Linda Morgan 
Chaimian 
Surface Transportation Board 
1925 KStreet, NW 
Washington, DC 20423-()(J01 

Dear Chairman Morgan: 
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Pursuant to the rules of the Committee on Transportation and Infrastructure, I ~ " 

have allowed the otficial record from the July 16''' Subcommiticc on Railro.ids field 
heanng regarding the proposed closure of the Norfolk Southern HoUidaysburg, PA car 
shops to remam open for thirty days. 

However, a compiele transcript of the hearing will be prepared for submission to 
the Board within the next five business days. I be-licve the Board will find value in this 
transcnpt and respectfully request that the Board w itlihold its decision on the 
Hollidavsburg situation until this infomiation is received. 

Thank you for your consideration of my request. 

Sincerely, 

ick Quinn, M.C. 
Chairman 
Subcommittee on Railroads 

INTEBNET HOME AS(5 Wf BMAU www house qov qijinn 
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The Honorable Richard A. Geist 
House of Representatives 
Commonwealth of Pennsylvania 
House Box 202020 
Main Capilol Building 
11 am .sburg, PA 17120-2020 

Dear Chaimian Geist: 

Thank you for your letter filed on behalf of the Pennsylvania House Transportation 
Conmittee strongly supporting ihcjoinl petition filed at the Surface Tran.sportation Boa d 
(Beard) by a number of labor unions and the Commonwealth of Pennsylvania in response lo 
Norfolk Southem's (NS) decision to close the HoUidaysburg Car Shops. You slate that your 
Committee is holding hearings in Pennsylvania on this matter, and you request that the Board 
also hold hearings there. 

The Board has received several filings in this matter, and staff is actively analyzing these 
submissions. In resolvin-j this important matter, the Board has provided a fiill and fair 
opportunity tor all interested parties to present their views. Because this malter is pending before 
the Board, it vvould be inappropnate for me lo comment on the merits ofthe case. 

However. 1 will have your letter and my response made a part oflhe public docket, and 
will have youi name added lo the scrv ice list for this proceeding, lo ensure lhal you receive all 
fulure Board decisions in this matter. If 1 may be of further assistance, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. Morgan (/ 
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April 18,2001 l o ^ 

Honorable Vernon A, Williams, Secretary -g 
Surface Transportation Board g 
1925 K Street. N,W, Suite 700 3: 5 
Washington. DC 20423-0001 ' ^ \ J ^ 

RE: Finance Docket No 33388 • W i f c • 
CSX Corporation et al, Norfolk Southern Corp, et at,-Control and Operating 
Leases/Agreement-Conrail Inc, and Consolidated Rail Corp. 

Dear Secretary Williams: 

This letter is filed on behalf of the Pennsylvania House Transportation 
Committee, which was an active participant in the Conrail acquisition proceeding. The 
House Transportation Committee strongly supports the Joint Petition filed by the 
Commonwealth of Pennsylvania and Pennsylvania rail unions challenging the decision 
of Norfolk Southern Corporation to close the HoUidaysburg Car Shop and to renege on 
Its commitments and representations to the Commonwealth, local government leaders 
and the communities of HoUidaysburg and Altoona. 

Our Committee is currently conducting hearings in Pennsylvania regarding 
Norfolk Southern's Car Shop Closure decision. On April 12, 2001, we met in Altoona 
and received testimony from Norfolk Southern, community leaders, and union 
: presentatives. As a result of these hearings. I believe it is imperative that the Surface 
Transportation Board schedule heanngs in Altoona to receive testimony from the 
employees and local officials regarding the Norfolk Southern decision and the adverse 
impact of that dacision on the communities of this region. A local hearing would give 
the Board eye witness testimony from employees at the Car Shop regarding the level of 
work which is available, the manner in which Norfolk Southern has diverted work from 
the Car Shop and the impact of Norfolk Southern's broken commitments on the lives of 
Car Shop employees and their families in this area. 



The Committee is keenly aware that the Board's Decision on this matter will play 
a critical role in the lives of our constituents I therefore strongly encourage the Board 
to schedule public hearings in this community so that you can learn first hand the 
consequences of the Norfolk Southern decision to close the HoUidaysburg Car Shops. 

I urge your favorable consideration of this request. 

Sincerely, 

Richard A. Geist, Chairman 
House Transportation Committee 
Commonwealth of Pennsylvania 

RAG: kmc 

CC: House Transportation Committee Members 
Pennsylvania Congressional Delegation 
Governor Tom Ridge, Commonwealth of Pernsylvania 
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May 9. 2001 

The Honorable Jack Quinn 
U.S. House of Ficprcscntatives 
Washington, D.C. 20515 

Dear Congressman Quinn: 

Thank you for your letter regarding the joint petition filed at the Surface Transportation 
^ r\,.u^.. -jnions and the Commonwealth of Pennsylvania in response 

micnt that it plans to closc the HoUidaysburg Car Shops. 
' ' ion and request that the Board review the petition in 

1 hank you tor your letter regaramg the joint petition tilt 
Board (Board) by a number of labor unions and the Commonwi 
to Norfolk Southem's (NS) announcement that it plans to closc the 
You express disappointment with NS'dccisi ' ' ' 
an expeditious manner. 

Let me assure you that the Board w ill address this important matter in a timely manner. 
Wc have received several filings in this matter, and arc actively analyzing these submissions 
Because this matter is pending, i l would be inappropriate for mc lo comment on the merits ofthe 
filings. 

However. 1 vvill have your leiter and my response made a part of the public docket, and 
will have your name added lo the SCIAICC list for this proceeding, to ensure that you receive all 
Tuture Board decisions in this matter. If I may be of further assisiance, please do nol hcsiiale to 
contact mc. 

Sincerely, 

Linda J. Morgan ^ 
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I am wriiing in reference to a recent joint petition filed with the Surface 
Transportation Board (S fB) on behalf of various labor unions and the Commonwealth of 
Peiuisylv ania. 

The filing of this petition vvas in response lo Norfolk Soulhern's recenl 
announcement lhat they w ill be closing the HoUidaysburg Car Shop in Altoona. I'A on 
September 1 ofthis year. I have had the opportunity to review this filing and 1 am deeply 
disappointed vvith the decision lo clo.se this shop. 

Closing the HoUidaysburg Shop vvill result in the transfer of more than 300 jobs to 
other facilities in Norfolk Southern's rail system. In addition. 1 have been infonned thai 
the shiip has been turning down vvork for vvhich il wa^ previously scheduled. This lypc 
of action will have a tremendous impact on the local economy and surrounding 
communities, l or these reasons. 1 respeclfullv request that the SIB rev iew this petition 
in an expedited manner. 

1 appreciate your prompt attention to this urgent matter I f l can be of any 
assistance, please do nol hesitate to contaci me. 

Sincerely. 

ack Quinn 
ibcr of Congress 
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April 25. 2001 

BEFORH THL 
SURFACE TRANSPORTATION BOARD 

Finance Dockci No. 33388 

CSX Corporalion and CS.X 1 ransportation. Inc., 
Norfolk Southem Corji, and Norfolk 

Southeni Ry. Co.- Control and Operaiing 
Leases Agreements—Conrail Inc. 

and Consoiidaled Rail Corporalion 
Transfer of Railroad Line by Norfolk 

Southern Railway Company lo CS.X Transportation, Inc. 

RKSPONSK OF SKNATOR ARI.EN SPKCTER TO 
lOIN 1 PFTITION OF V ARIOliS UNIONS 

ANI) I HF ( OMMONUFAI .TI I OF PENNSYLVANIA 
FOR FNFOR( FMFNT OF ORDFR, OR AFTFRNATIN FI.Y TO RFOPFN FOR 

ORDFR D1RF( I IN(; (OMPI.IANC F VV ITI I ( O M M I T M F N I S, 
OR AL I FRNA r i \ FI."^ FOR RFI.IEF NOT OTIIFRVVISF PROV IDFD FOR 

I am ilecply troubled by Norfolk Southem's decision to close its HoUidaysburg car shops 

111 Altoona, Pennsylvania, and transfer work from thai facility lo other stales, despiie prior 

commitments that the railroad would consolidate its heavy repair work al the HoUidaysburg 

shops. I Iherefore urge the Board to grant lhe joint pelition filed by the Coiiimoiivvcatlh ol' 

Pennsylvania and several unions for enforcement and/or reopening o*"iis Decision No. S9 vvhich 

authori/cd Norfolk Southem Corji. and CSX Corp. lo acquire control of Conrail Inc. I further 

support the joint petition that the Board should order Norfolk Southern to comply vvilh its 

commitments regarding the shops specifically that it would retain and keep the shops open, and 

invest S4 million in those shops. I submit that the Board can and should enforce Norfolk 

Southern's commitments based on the Board's statement in Decision No. 89 that "Applicants 

musl adhere lo all oflhe representations they made during the course ofthis proceeding, whether 

1 



or not such representations are specifically referenced in this decision." Id. al 1 Kt. 

l he application and supporting documents Norfolk Souihcm filed vvith the Board clearly 

.staled lhal the railroad would retain the HoUidaysburg shops, consolidate vvork there, and absorb 

mosl car "program work" from shops in other stales. Norfolk Southern's Operating Plan 

expressly committed lhe railroad to investing S4 million in the HoUidaysburg shops and stated 

that "HoUidaysburg will ab.sorb most car program work w ilh Roanoke Shop-Car concentrating 

on new car consiruction and rebodying." Norfolk Southern Operaiing Plan p. 219, .̂ 2(>. I submil 

that It was clear lhal Norfolk Southern made representations iii this proceeding that il vvould 

retain and invest in the Holliday.sburg shops and thai the Board should therefore direct Norfolk 

Southern to comply wilh those representations in accordance with ils Order in Decision No. 89. 

1 would also note that Norfolk Southem's representations about the Shops came nol only 

in the application and supporting papers, but also in statements to Pennsylvania elected officials, 

F'eniisylvania communities, and ('i>iirail workers These representations were designed to elicit 

support and diiuinish opposition \o the acquisition ol C onrail. 

Norlolk Souihcm CIO DavitI (iooilc testified on March 20. 19«)7. before a Senate 

I raiKsportatioii .Appropnatioiis Subcommillcc w hich I chaired on (hejoiiil Norfolk .Soutlicni/CSX 

acquisition of Conrail. I specifically asketl Mr (ioode about the HoUidaysburg shops and 

employment in .Altoona. Mr. (joode stated: 

Well, wc have looked, as von know, earliei tins week al tho.se shop.s, wc had sonic 
know lcdsic of litem earlier tlitin lhat .lohn and I had a verv f^ooil lour of the 
shop.s. they are evi ellcnl facilities, 

.Since .Norfolk Srmtlwrn will he the likely hencficiary ofthe lines and of (hose 
shops, w e do noi have nearhy shop facilides. as C .S'.V did in C unthcrland. so w c 
arc in a posiiion of not onlv heini; tihle to i^ivc assurances thai wc will keep (hose 
shops and keep litem .ipcidliiiii. w c arc ,t,v'///,t,' to need (hem. 



I responded that his answ cr w ould be well-received in Blair County. Norfolk Southem's 

current plans to close the Hollida> sburg shops are directly contrary to the assurances Mr. Goode 

gav c me in swom testimony before the Subcommittee. 

The Board's decision approving the Norfolk Southern and CS.X acquisition of Conrail 

came after representations made by Norfolk Southern in the Board proceedings. It was against 

this background lhal the Board bound Norfolk Southern to these represenlalions in Decision No. 

S9 1 submit lhat il is clear that Norfolk Southem is now preparing lo renege on ils 

commitments. Accordingly, I urge the Board to enforce and or reopen ils Decision No. 89 and 

ordci- Norfolk Soullieni lo comply wilh its commitments lo retaiii and keep the llolliilaysburg 

shops open, as well as invest S4 million in those shops. 

Respcvtfiillv submilled. 

Arlen Specter ' 
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iWfi«ofti,r(Sh.irm-n October 4, 1999 

The Honorable Sherrod Brown 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Brown: 

This is in response to the letter from your constituent, Richard D. Mayor, conceming 
Conrail separation allowances and related matters that has been forwarded to us for a reply. 

Conrail was created by Congress in the Regional Rail Reorp nization Act of 1973 (3R 
Act) to take over the services once provided by various bankrupt financially distressed 
railroads. 1 itle V of that statute provided for "lifetime" protection for employees adversely 
afTected by the creation of Conrail. In 1981, Congress amended the 3R Act in the Northeast Rail 
Service Ac. (NERSA). NERSA repealed Title V, and added a new Title VII, which permitted 
Conrail to terminate employees by paying a lump sum separation allowance not to exceed 
$25,000. Neither the ICC nor the STB has administered labor protection under Title V or under 
Title VII. Accordingly, we have little knowledge conceming these matters.' 

The waiver language that Mr. Mayor quotes in his letter is not contained in NERSA, but 
appears to be a paraphrase of language in section 705(a) of NERSA. By accepting a lump sum 
separation allowance, he would have waived any claims against the United States for additional 
benefits. In any event, no payment couM be made unless he was separated, which apparently is 
not the case. Assuming that he was still a Conrail employee, and if, as a result ofthe recent sale 
of Conrail, his position is terminated, then he will be entitled to compensation under the New 
York Dock labor proteciive conditions that were imposed by the Board on that transaction. The 
New York Dock conditions, which are administered by the Board, provide up to six years of 
income protection for employees, and, among other things, for moving and retraining 
allowances. 

We have no information about the issue ofthe Safety Shares program that Mr. Mayor 
raises. Apparently, it was a program voluntarily undertaken by Conrail. For information as to 
what became of it, I suggest that Mr. Mayor contact liis union representative. 

' Similarly, we do not know anything about the purpose of the $200,000,000 fimd tiiat is 
mentioned in the letter from J.J. Kennedy. TTiis fund may have been to compensate separated 
employees; from the context this is unclear. Mr. William Mahoney, rrferred to in the letter, is 
still in practice and can be reached at 202-296-8500. He may be able to provide some 
explanation conceming this item. 



I hope the foregoing information is of assistance to you. If I can be of further assistance, 
please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 
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Mr. Dan King 
Dir , Cong. & Public Affairs 
Surface Transportation Board 
1925 K St, NW, Room 842 
Washington, DC 20423 

Drar Mr King: 

Enclosed is a letter from a constituent, a Conrail engineer, with a number of questions 
about Conrail employment and benefits 

Please respond to Mr Mayor's questions, and send me a copy of your letter Thank you 
for your assistance. 

Sincerely, 

SHERROD BROWN 
Member of Congress 

SB:lv 

. ^ 7 
o 

niMTB) ON wcvcuD nvm 



19C Congress Street 
West Saiem. Ohio 44287 
April 7, 1999 

Congressn̂ Mi Ralph Regula 
220^ Rayburh>fcleuseOffice-8t̂ g 
Washington, D C 20.515 

IDear Congressman^^^-

• " ^ T f i ' ô̂ ><i"8 out of Cleveland. Ohio and with Conrail changing ownership 
on Jur.; 1st I would l.ke to express my thoughts on the matter as well as ask you to please answer a few questions 
regarding the following ^ 

i l S S a i i l t o ^ ' ? ' ' ^ " ^ ^ "̂ "̂"̂ ^ JMtMMiike to know wlmiuMH«ned. 

2nd Question When Conrail was formed, we were given a Titie V protection This promised us that we would have 

m«r."TJ r u ̂ "^ ^"''"*^'' '̂ '̂̂  '̂̂ ^ govemment) Then came the Election of 
1980 This changed everylhing In 1982 vN hen I really needed th.s protection, the Secretary of Labor Donovan 
broke this agreemem and forced a Title Vll upon me Th.s Title Vll, ofcourse. was intenor and loaded with loop 
holeŝ  I needed the monev from this new Title V II desperatelv. but 1 could not take it because wntten into the 
Northeast Rail Act of 1981, was the following 

"Ifyou elect to receive aniL benefits under the scheaules 
(i e , a separation allowance or benefits under Article 41. 
YOU waivp - anv claim to an\ other pmpinŷ f f̂ p̂f fit 
protection in pftV-rt oil Alltfust 1,1 1981 (the enactment 
date of the Northeast Rail Service Act and litlc VII) " 

No one would explain the above to me I wrote and called The Railroad Retirement Board auain and auain Thev 
d.dn t know anything about il I asked the union several times and they were indifterent I also asked Supervision on 
Conra.1 and I was brushed off I wrote letter after letter lo Washington I got bits and pieces of information I 
couldn t tie together So as a resull of not knowing what I was signing away. I couldn't receive any benefits 

3rd Question Regarding Safetv Shares If a worker went injury free for } years, they were supposed to receive 
approximately $5 000 at the time of their retirement Now that the end is near, it is never mentioned and no one 
knows anything about this either Wliat happened to this money of mine'' 

Many of us have paid a terrible price for Conrails success Because ofthe above mentioned Title V/VII in 
! r J , r ^ ' ^ ''""''^ ^"'̂  evervihing else I worked for in the previous 14 years Conrail wem from ' 

12.1000 employees to 23,000 employees This is still not enough - they want more 

I feel like I deserve at leasi some ansv̂ ers to these questions which have been hounding me for years 

Thank you for your time, ^ 

Richard D Mayor 



Mr. J . J. Kennedy 
Executive Secrei:ary - RL^^A 
Railway Labor Building 
400 1st Street, N.W. 
Washington, D.C. 20C01 

Re: Section 4024(e) Of the Conrail Privatization Act 
Dear S i r and Brother: 

We have received numerous inqu'r^es as -n 
remaining portion of the orxa- lT^ s2~on\^, , P^X^ent of the 
distribution in the above-na,^;r;a^!er. ^ ^ - l - b l e for 

(L ... ^ • . . - * • • " , 

of the disbursement of the -em-^nril^ ^/arice .o deteraine the s t i_^ . 

This natter has been befors rK» ST-A ^ 
resolved.. I would suggest t h i m.r! K "̂"̂  
next RLEA meeting and^that !S f i n l l T ; 5°^ discussion at the 
can be properly distributed resolved so th 

Should you have anv f u r t h e r - « , 
contact Thank y ^ ^ o j y o u r feel free to 

r tor your anticipated cooperation. 

Fraternally your?. 

hat the money K^3=^5^S^?^<Jfe^ft^ 

Preiide nt 

• :-:':\\..----.C'r'^^'^^''^'l}-:: :\' 

^i^-^: i '.i/^/^j^<4yti--\'-rJi-^-^./'^'--' '.'-- •'. . ' —' . 

'. ̂  i ';-.-. 

: rJ}.',--i>, .X' --r-
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FILE IN L/u.̂  
J 

(9ffi(t of tlte (Shairnuin 

September 29, 1999 

The Honorable Bill Goodling 
U.S. House of Representatives 
Washington, DC 20515-3819 

Dear Congressman Goodling: 

This 'esponds to your letter of September 7, 1999, to Mel Clemens, Director ofthe 
Board's Office of Compliance and Enforcement, regarding the concems of your constituent, 
Mr John Holder, about the blocking of rail lines by Norfolk Southem Railroad (NS), which 
caused delays in Amtrak operations between Chicago and Philadelphia. 

Director Clemens has been in contact with NS, both to verify the situation and to help 
formulate a resolution. NS has indicated that, due to congestion, trains were stopped in the 
Harrisburg area in August, which delayed some Amtrak operations. In discussing Mr. Holder's 
concems with NS, we are advised that NS has been working closely with Amtrak to coordinate 
the passenger operations and minimize interference. As part ofthis effort, NS has assigned 
senior staff to periodically ride Amtrak trains to evaluate performance and recommend 
performance improvement initiatives. Also, Amtrak reports that, based on its contract with NS, 
it is in constant contact with NS on performance issues. In this regard. Director Clemens has 
asked NS for on-time performance data on the Pennsylvanian in order for the Board to monitor 
its operations. 

The Board will continue to monitor the operations ofNS as the carrier implements the 
Conriil acquisition. 1 will have your letter, your constituent's letter and my response made a part 
ofthe publi i jcket for that proceeding. We appreciate the opportunity to be of assistance, and 
hope that you will not hesitate to contact me i f we can be helpful in the future. 

Sincerely, 

Linda J. Morgan 
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September?, 1999 

2020 Y A K A . t N u t 

CAM** H I L L , PA 17011-5456 

44 FREDf RICH STBtfcT 

H A N O V E R , PA 17331 359H 

Mr. Mel Clemens 
Suiface Transportation Board 
Room 780 
1925 K. Street NW 
Washington, D.C. 20423 

FiLE IN DOCf.LI j Suiface Transportation Board 
Room 780 
1925 K. Street NW 
Washington, D.C. 20423 

Dear Mr. Clemens: 

The attached communication sent to me by John R. Holder has been respectfully referred 
to you for your review, consideration, and comment. 

I ask that you kindly return the enclosed correspondence to Tom Davidson of my staff. 

Please mail response to: 
Congressman Bill Goodling 
2020 Yale Avenue 
Camp Hill, PA 17011 

Ifyou have any questions, conceming this inquiry, please contact Tom Davidson at 717-
782-4526. 

Thank you in advance Tor your assistance. 

Sincecely, g 

• 0 

BILL GOODLING 
Member of Congress 

WFG/td 

1 

- .. —5 
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SEP 2-19911 • 
August 31, 1999 

Honorable Representative, 

1 am enclosing a copy of a letter that I for\varded to the local and regional 
representatives of Amtriik customer relations. 

My purpose in notifying you is to alert you to a travesty that is taking place with the 
cooperation ofthe state and federal govemments. Since Amtrak receives funding from 
both it should be of considerable interest that this is a daily occurrence since Norfolk 
Southem took over the tracks on 1 June 99, 

Why was Norfolk Southem (N.S ) allowed to take over Conrail and tum all train 
schedules into a nightmare when they had made such a debacle out of grain shipments 
last fiall? It had to be painfully obvious to any conscious person that they were in no way 
ready to take on East coast rail traffic with any degree of efficiency. N.S. clogs rails with 
too many parked freight trains every day to allow loaded passenger trains to get from 
point A to point B. I realize that freight is where they make their money but to keep 
hundreds of people stranded in grid locked cars every day is inexcusable. 

The federal board that allowed this merger should be fired and funding withheld until 
these people can get their act together. 

Please forward this to the appropnate committee so that something decisive can be 
done about such waste. 

Thank you for your attention to this matter. 

Sincerely, 

'.lohn and Brenda Holder 



August 23, 1999 

To Whom It May Concem, 

On August 15. 1999, I had the second worst traveling experience of my life. The first was the 

terminal wait and shuffle routine on a trip to Vietnam while in the Army. 

This experience started on August 15, 1999, in Chicago on Amtrak #44 at 0615 hours We were to 

depart Chicago at 0600 hours and arrive in Harrisburg, Pennsylvania on the Pennsylvanian at about 2215 

hours on August 15. 1999 Our trip progressed nicely to Pittsburgh where we had a 45 minute delay for 

repairs From there we proceeded well to a point south of Lewistown somewhere. Due to poor scheduling, 

plaiuiing and routing we were delayed in the train, on the tracks, about 15 miles from Harrisburg for almost 

5 hours The problem appeared to be a freight train parked on the tracks in front of us due to the crew not 

being able to work over twelve hours There were six trains parked on the tracks creating a large grid lock 

problem To keep a freight crew of six people waiting is one thing, but to keep 143 people, who have 

friends waiting for them and appointments and connections to make is an entirely different thing Many 

people were contemplating open insurrection, but the conductors did a great job of keeping everyone calm 

Another very frustrating matter was the lack of announcements We sat still for over one hour with no 

information as to why we were not moving We finally found out that no announcements are made : frer 

2200 hours because of sleeping passengers When a major delay is anticipated passengers should be notified 

and provided a way to contact people who might be waiting for them We anived at 0445 hours on August 

16, 1999. 

I took the train because the times, terms, and conditions ofthe purchase agreement v.ere acceptable 

to me When I purchased my tickets (iwo) and paid for them, we created a contract to proved a cenain 

service for a set price I paid the price ($114) but did not get the services I contracted fc- There were 141 

other passengers on this train who were also delayed and discouraged This is apparently a regular 

occurrence that I intend to address at the highest levels possible 

I am expecting a refund of my two fares and an explanation of what is being done to resolve these 

situations Until I can be assured of consistent, reliable service; you can be sure that 1 will not travel w ».h 

Amtrak. 
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CSX FILE IN DOCKET 
One Jamas Center 
Hichmond. Virgini* J M I B 
(804)782-1434 

John W Snow 
Chairman, Presidenl 
Chief Exscutive Officer 

August 13,1999 

The Honorable Daniel Patrick Moynihan 
United States Senate 
464 Russell Senate Office Building 
Washington. DC 20S10 

Dear Senator Moynihan; 

Tliank you for your letter dated July 22, 1999. regarding your concems about rail 
setvice throughout western New York. «.wnccras aoout ran 

The Empire State is an essential part ofthe new CSX rail system. In fact our 
company en^loy. more than 2.700 people statewide, of which nearly 900 work in westem 
New York. Furthemiore. we have expanded our commeixial and economic develoTe^t 
presence m the region, and Buffalo in particular. 'opmeni 

portion of Conmil on June 1,1999. Despite extensive planning by our company for the 
integration of Conrail imo our rail system, the firrt few weeks of our new o p e S we^ 
marked by aonic trawitional problems which were not totally unexpected given the 
magnitude ofthe undertaking. & vu 

Since thai time, however, steady progress has been made throughout the newly 
acquired temtory. In fact, rccenUy reported public staUstics provided lo the Conrail 
Tranaacuon Council confmn that rail congrstion in the western New York region ha< 
improved sigmficantly since the first week of Juno, 

During the period ending Auguat 6. average terminal dwell time - the time a rail 
car spends m any one of CSX's three rail termlruds in Buffalo - was 27.3 hours, mote than 
12 hours less Ihan four weeks prior. nnA neariy 6.5 hours les, than June's average temiinal 
dwell ume. It is important to note that dwell times for CSX in Bufialo have been 
consistenUy better than dwell times at other former Conrail terminals throughout the 
Midwest and Northeast 

Addiuonally CSX has worked diligently to fulfill its commitments to westem New 
York, and in pwucuW Buffalo, under the Surface Transportation Board', decisionlo 

• PD« Oflle* BoK 65839. Mcfwnond. Virginia 2.TW6-5629 • 
•FAX(a04)TMf-«734-
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Senittor Moynihan 
August U, 1999 
P«gc2 

presence i„ Buffalo ^ J^rcJJTJSd^'.r'"'' °'^'",«'»"''«' '"'"'^ 

Sincerely, 



STB FD 33388 



5775 F0-'333%Z r-/3-f f T 



Surface (Uranfiportation iloarli [FILE IIM OOCKtTl 
Paaljtnflton. B.ai. 20423 0001 '—7"7 -, ̂  ' 

(efficr of tlft (Slrainnan 

August 13, 1999 

The Honorable Robert C. Byrd 
United States Senate 
Washington, D.C. 20510 

Dear Senator Byrd: 

Thank you for your letter regarding the responsibilities of the Surface Transportation 
Board (Board) under Finance Docket No. 33388, Decision No. 89, to monitor the 
implementation of the Conrail acquisition. As part of those responsibilities, the Board must 
assess the operating conditions, the current level of reporting, and the need f'̂ r additional 
information, and must impose, to the degree necessary, additional data requirements. 

Upon review, it is our assessment that additional data should be included with the weekly 
public reports now being filed with the Board by CSX. I have enclosed a copy of a letter sent to 
CSX by Mr. Clemens, Director of the Board's Office of Compliance and Enforcement. By that 
letter, we request that certain data be reported to us regarding the issues that you raised. The 
Board will continue to review this data with the carrier on a regular basis. 

I appreciate your bringing this matter to our attention, and hope that our actions are a 
satisfactory response to your concems. I will have your letter, Mr. Clemens' letter, and my 
response made a part of the public docket for the Conrail proceeding. If I can be of further 
assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 

cc: Mr. John Snow 
CSX Corporation 



0urfiace Qlratintiortatton fioard 
VaaliingUin. B.(S. 20423-0001 

August 12, 1999 

Office of Compliance anil Enforcement 
1923 K.Street, N W. Suite 780 202-565-1573 
fVashington, DC 20423-0001 FAX202-565-9011 

Danford L. Price, Assistant Vice President 
Service Measurements 

CSX Transportation 
500 Water SU-eet 
JacksonviUe, FL 32202 

Dear Mr. Price: 

This letter will confirm our disc ussions regarding my responsibilities under Finance 
Docket No. 33388, Decision No. 89. monitor the implementation of the Conrail acquisition. 
As part of my responsibilities, I must assess the operating conditions, the current level of 
reporting, and the need for additional infonnation, and must impose, to the degree I believe is 
necessary, additional data requirements. Based on a request by Senator Robert C. Byrd (copy 
enclosed), it is my assessment that additional data should be included with the weekly public 
reports now being filed with this office by CSXT related to the acquisition < f Conrail. 

Specifically, in assessing the operational concems expressed by the Senator regarding the 
lines operated by CSXT, it is my conclusion that the Senator's constituents may be aided by the 
additional data element he has requested. Therefore, I would like a daily, Monday through 
Friday, report of the on-time performance for trains operated by CSXT for the State of Maryland 
(MARC) and the National Railroad Passenger Corporation (Amtrak) over the "Brunswick Line" 
between West Virginia and Washington, DC. This report should show separately the number of 
MARC and Amtrak trains operated daily, Monday through Friday, over the "Brunswick Line", 
and should include a daily and weekly average of the on-time perfonnance for the trains 
operated. 

The additional reporting described above should be filed with your weekly shared assets, 
trains held, sidings and multiple mainlines blocked, and interchange reporting, and should be 
discussed to the degree necessary in your cover letter transmitting the reports. It is also expected 
that this information will be placed on your web site. We will add this reporting to the Board's 
web site as well. Please contact me immediately i f there are any questions related to this 
additional requirement. 

Enclosure Sincerel 

Melvin Y. Clemens, J 
Director 
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FILE IN DOChL 

August 9,1999 

Ms. Linda J. Moî an 
Chainnan 
Suriace Transportation Board 
1925 K Street, NW 
Washington, DC 20423-0001 

Madam Chainnan: 

I write to seek your assistance in addressing the ̂ unacceptable fieqiieney of passenger 
service ddays along the Brunswick Line berwedn Harpers Fteny, West'Viigiiuk aad 
Washington D.C. Since June 1, the date tĥ t Cdntail's ass«ts virerê mually integrated 
with Uiose of CSX Corporation and die Norfblk Soudiehi Corpcv̂ tioî  liiy office has 
received a growing number of complaints from conunutevs who haVe experienced-
persistent delays in reaching their destination. These lengthy and recurring delays have 
caused considerable inconvenience, not just for MARC and AMTKAK passengers, but for 
tiieir employers and femilies as welL 

As you know well, the patties to the Conrail merger made repeated representations, both 
in testimony before Congress and in filings before your agency, that on̂ oingpassenger rail 
operations would not be hindered by the a;$ustments in fireight activity brought about by 
fhe merger. More specifically, the operating plans submitted to the Sur&ce Transportation 
Board state: 

"The transaction would not have a significant impact on tiiese commuter 
operations...Moderate increases in freight tratfic are expected on lines used by 
conimuter agencies in the Baltimore and Washington, DC areas, bat these lines have 
sufiicient capacity to accommodate the fireight increases without adverse impa^ on 
conimuter service." « 

Specific to fhe Brunswick Kne, diese documents state: 

'*CSX*s pTx>posed operations will result in an increase of 7 to 8 trains per day over 
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Ms. Linda Morgan 
August 9,1999 
Page 2 

« 

thisroute. TTje propowd CSX operalion does not expect coinmuter opeiations on 
the Brunswick line to be impaired, lhe line is doubte-tracked and has sufficient 
capacity to handle the increase." 

As it is tte responsiTrilily rfihe SurfiK» TrawportatioB Board to 
die conditions imposed on the meiger, I request tiiat you give carefia and immediafe 
attention to die current sitaalion on die Bmnswick lifae. In this regard, 1 request tiiat you 
coUect detailed data on die on-time pecfinmance of MARC and AMTRAK service on die 
^unawick line so fhat you can numitar carBfiilly tile deptii ofthe problein and tfie pMe of 
improvements. 

Thank you for your attention to tins matter wfaioh is so impott«Qtt«^tfle ifnl pissengta of 
Wie8tViigniia.N&«yiin4ilid^ \ 

Witii best wished I am 

Sincerely yours. 

^ RobeitCByrd ^ 

cc: Mr. John W. Snow 
CSX CoiporatKMi 

Mr. Geofge D. Wanington 
AMTRAK 

Secretaiy John D. Poicari 
Maiyland Depaftment of Transportatioo 

RCB:prd 
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Ms. Linda J. Morgan 
Chairman 
Surface Transportation Board 
1925 KStreet, NW 
Washington, DC 20423-0001 

3 » 
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o 

Madam Chairman: 

I write to seek your assistance in addressing the unacceptable frequency of passenger 
service delays along the Brunswick Line between Harpers Ferry, West Virginia and 
Washington D.C. Since June 1, the date that Conrail's assets were fonnally integrated 
with those of CSX Corporation and the Norfolk Southem Corporation, my office has 
received a growing number of complaints from commuters who have experienced 
persistent delays in reaching their destination. These lengthy and recurring delays have 
caused considerable inconvenience, not just for MARC and AMTRAK passengers, but for 
their employers and families as well. 

As you know well, the parties to the Conrail merger made repeated representations, both 
in testimony before Congress and in filings before your agency, that ongoing passenger rail 
operations would not be hindered by the adjustments in ft-eight activity brought about by 
the merger. More specifically, the operating plans submitted to the Surface Transportation 
Board state: 

"The transaction would not have a significant impact on these commuter 
operations...Moderate increases in fi-eight traffic are expected on lines used by 
commuter agencies in the Baltimore and Washington, DC areas, but these lines have 
sufficient capacity to accommodate the fi-eight increases without adverse impact on 
commuter service." 

Specific to the Brunswick line, these documents state: 

"CSX's proposed operations will result in an increase of 7 to 8 trains per day over 



Ms. Linda Morgan 
August 9, 1999 
Page 2 

this route. The proposed CSX operation does not expect commuter operations on 
the Brunswick line to be impaired. The line is double-tracked and has sufficient 
capacity to handle the increase." 

As it is the responsibility of the Surface Transportation Board to monitor compliance with 
the conditions imposed on the merger, I request that you give careful and immediate 
attention to the current situation on the Brunswick line. In this regard, I request that you 
collect detailed data on tlie on-time perfoimance of MARC and AMTRAK serv ice un the 
Brunswick line so that you can monitor carefully the depth of the problem and the pace of 
improvements. 

Thank you for your attention to this matter which is so important to the rail passengers of 
West Virginia, Maryland, and the entire eastem United States. 

With best wishes, I am 

Sincerely yoUiS, 

^ Robert C. Byrd ^ 

oc: Mr. John W. Snow 
CSX Corporation 

Mr. George D. Warrington 
AMTRAK 

Secretary John D. Porcari 
Maryland Department of Transportation 

RCB:prd 
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Norfolk Southern Corporation 
Three Commercial Piace 
Nortolk. Virginia 235*0-2191 
Telephone w57) 629-2610 
Facsimile (75:) 629-2306 

David R. Goode 
Chairman. President and 
Chief Executive Qfticer 

Auau.st 9, 1999 

The Honorable Daniel Patnck Moynihan 
United States Senate 
Washington. D.C. 20510 

Dear Senator Moy nihan: 

This will respond to your lettei of July 22 signed b> you and sevfjral of your 
colleagues from the .NJew York delegation. As a preliminary matter, I would like to 
apologize for any perceived delay in our response to your inquiry. I fully appreciate your 
desire for an expedited response and have pursued the swiftest possible reply. However, 
despite its July 22 date, I did not receive the delegation's l.-tter until July 30. and then 
there was some confusion created by the letter itself being addressed to John Snow at 
CSX. 

We at Norfolk Southem are pointedly aware of the vital role that efficient and 
effective rail service plays in westem New York as well as all of our operating areas. 
Indeed, safe, high quality rail service is our utmost goal. We also recognize that our 
service since Junt I has not met the expectations of our customers or ourselves. In tliat 
regard, we have promulgated the Norfolk Southem Customer Service Report, datea July 
20, 1999. and a copy is enclosed for your review. This report has been widely di.' tributed 
via the Conrail Transaction Council and is also available on the Norfolk Souther web 
site. As the report indicates, the difficulties presented by inlonnation technology system 
integration, crew avail.ibility, and adjusting to optimum asset deployment pattems are 
being addressed, and v ; are proceeding toward successful resolution. 1 am confident that 
the report describes a so'̂ nd plan '.hat is producing the desired results and will continue to 
do so. With regar;] to westem New York specifically, the report outlines our measures in 
the region to coordinate with certain other carriers and add to the physical plant as ' 
necessary to meet our customers' needs. Tables lA, ID and 2 of the enclosed report list 
a number of the specific actions we have taken on Norfolk Southem and in connection 
with other camers. And of course, Norfolk Southem continues to communicate daily and 
work closely with all other carriers in wtstem New York, including CSX. Canadian 
National and Canadian Pacific, to maintr- md improve efficie-it traffic flows to and 
from the region. 

Operating Subsidiary: Norfolk Southern Railway Company 
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The Honorable Linda J. Morgan 
Chairman 
Surface Transportation Board 
Washington, D.C. 20423-0001 

Dear Ms. Morgan: 

Thank you for your letter of August 12. I am enclosing a copy of 
my response to the letter I received from the members of the New York 
Congressional delegation. Thank you for copying me on your letter to that 
delegation. 

I am sure you know that it is our strong desire and intent to 
resolve the rail service issues in the New York region. We are focusing on that 
region, and are working diligently toward meeting the challenge presented 
there. 

Sincerely, 

Fnclosure 

Operating Subsidiary: Nortolk Soutiiern Railway Company. 



NORTOLK 
SOUTHERN 

NS Customer Service Re^)ort 
July 20, 1999 

I. SUMMARY 

The service plan for our new Northem 
Region (former Conrail) has been and will be 
straightforward: while maintaining safe oper
ations, we establish and draw on additional 
resources, improve the performance of our 
computer systems, make appropriate adjust
ments in our operating plan, and encourage 
traffic diversions to other carriers where 
appropriate to ensure better service. These 
actions allow us to take advantâ .e ofthe 
redu eri traffic flow in July, vvhich is histor-
ic-i' ht month for rail traffic due to coal 
min*. ^ acations and end-of-model year shut 
dv̂ wT I a number of automotive manufac
turing facilities. We expect most NS shippers 
win see a retum to more nonnal rail opera
tions by July 31 as cars on line decrease to 
238,000. During August we will continue to 
work on reducing tne number of cars on line 
by an additional 5,000. Our plan includes 
gearing up for the fall traffic peak, contains 
considerable flexibility and recognizes that 
much ofthe former Conrail system is a "just-
in-time" network. Therefore, if the number of 
(ars on line is not being reduced as quickly as 
anticipated or if traffic appears to be stronger 
man predicted, we will add resources and 
divert traffic to other carriers for a longer 
period of time. 

IL CAUSES 

The operating problems that we have 
faced are not based on the quality of the 
infrastructure, the overall capacity of our 
system or any systemic flaws in our operating 
plan. Instead, other factors contributed to our 
operating problems beginning in June. 

First, we were confronted with, and are 
still dealing with, shortcomings in our com
puter systems and associated processes, par
ticularly with respect to the quality of data ~ 
the most "Significant factor that adversely 
affected our rail operations. The causes of the 
data problems included issues with the NS and 
Conrail infoi-maiion technology (IT) systems, 
the old (pre-June 1) data in the Conrail sys
tems and the processes and procedures 
involved in the use of those systems and the 
data they generate. Data quality issues 
affected our operations by causing misclassi-
fication misrouting of cars, lack of visibility of 
car movements both to us and to our shippers, 
and interchange delays. The number of ad
versely affected shipments has declined signif
icantly and we continue to address data integ
rity issues as we!I as the build up created by 
the misclassifications and the waybilling 
problems. 

Second, during the first few weeks of the 
start-up we experienced difficulties with our 
crew calling system that have now, for the 
most part, been corrected. These difficulties 
prevented many employees from making 
timely notification of their availability for 
assignment. 

Third, some customers waited until just 
prior io the June 1 implementation date to 
decide how they would utilize the new 
competitive altematives now available 
between NS and CSX. Therefore, a complete 
assessment could not be made in advance of 
which traffic would move over the new NS 
and CSX systems, or which routings or cor
ridors would face the greater demand levels. 
As we gained a better understanding of traffic 
volumes and pattems, we adjusted our opera
ting plan accordingly. While those adjust
ments did not come in time to prevent traffrc 



from being affected, adjustments were made 
and continue to be made. 

i l l . IMPACT 

These three factors combined to impact 
severely the initial month of operations on the 
Nonhem Region. There was some spillover to 
our Eastem and Westem Regions (the "old" 
NS lines) as well. On June 1. we absorbed our 
share of Conrail. complete w ith the cars on 
line. Each day thereafter thousands of addi
tional cars were received from customers or 
from connections. Without accurate data in 
our information systems, we could not process 
cars at yards or move ihem in proper trains or 
in an efficient manner. Yard throughput 
declined as many cars had to be handled two 
or more times in response to conflicting 
movement instmctions and increasing yard 
congestion. Road trains departed with traffic 
destined to the wrong location, much of which 
had to be retumed to vvhere it started. 

In a very short period of time, we found 
ourselves short of crews and equipment 
because of these multiple car handlings and 
movements. Yards became congested and the 
congestion spilled out onto the line of road. 
Standing trains blocked tracks. Crews could 
not complete their assignments as they had 
to leave the train before they exceeded their 
(federally mandated) maximum hours of 
service. As the trains were delayed, loco
motive power also got out of cycle and was 
not available where it was needed. While we 
ran some special trains to avoid severe 
disruptions to customers, these unplanned 
trains also had other adverse impacts on our 
service network. 

In short, there were more cars on the 
system than could be processed, especially 
when much of the processing was unpro
ductive due to faulty infonnation. To bring 
order to this situation, we have reversed the 

process by improving data accuracy, reducing 
multiple car handlings and movements and 
systematically working through the backlog of 
cars. At the core of our action plan is improve
ment of t.ata quality and information pro
cesses and deploj'ment of additional resources 
to flush the system cT cars causing congestion. 

IV. RESOURCES 

We are using the following resources to 
address our service problems: additional 
people, assistance from other carriers, certain 
infrastructure improvements, and our relation
ships with our '-ustomers. In the first week 
ifter Closing Date, as the scope of our prob
lems became clearer, we began deploying 
people into the Northem Region. These 
empioyees were in addition to those dis
patched prior to Closing Date and over 
Memorial Day weekend. They continue 
to address start-up problems and assist 
Northem Region employees with systems and 
procedures they had no' sed before on a daily 
basis. 

Crew calling problems were addressed by 
increasing the number of both telephone lines 
and employees to answer them. We have 
worked hard to build a feeling of inclusive
ncss, for boih the employees and their union 
representatives, to ensure that all employees 
fully support our goals and objectives. With 
their support, we will be able to continue our 
efforts to resolve transportation related prob
lems that adversely affect our customers. A 
part of that process is the offer we have made 
of incentives through the summer ($600 into 
their 401(k) plan per two-week period) for 
agreement employees who are available to 
work during this difficult period. 

We arc in frequent contact with many of 
our union representatives, especially at the 
local level. They have reached out to be of 
assistance. Much credit is due also to our 



agreement employees who quickly responded 
to the call. We have listened to our employees 
and their representatives as we continue to 
vvork through our problems. 

Additionally, prior to Closing Date, we 
worked vvith the rail industry to insure as 
smooth an implementation as possible, and 
during that penod and since we have received 
tremendous cooperation from our cormect.ons, 
large and small. When we started experiencing 
congestion, we continued to look to our con
nections for support and assistance. This has 
come in the form of rerouted traffic, revised 
gateways, loaned employees and equipment 
and additional work to help block and classify 
trains before reaching NS lines. Much of the 
help was volunteered even before we asked. 
The STB staff was also very helpful in 
identifying potential altemative routes and 
carriers that might be used to provide relief 
Details ofthe additional resources we have 
used, and will continue to use, including help 
received from other carriers, is contained in 
Tables I.V ID. 

We are making improvements on our own 
system that will help us handle traffic more 
efficiently. While most of our infrastructure 
improvements vvere in place on June 1. there 
are some remaining projects that will provide 
addilional capacity by this fall. See Table 2. 

We have also encouraged some of our 
shippers to modify, on an interim basis, their 
transportation arrangements. Notwithstanding 
contractual commitments to use NS, we have 
allowed traffic to be carried temporarily by 
other railroads and have used or encouraged 
the use by customers of other means of 
transportation (motor carriers, barges and even 
air carriers). While this has meant a loss to us 
of thousands of carloads, we recognize that it 
is necessary, in the short term, to assist our 
customers in achieving service continuity. 

V. SOLUTIONS 

Data problems and processes 
The data problems have had three primary 

impacts: misrouting of cars, lack of visibility 
of car movements to our shippers and to us, 
and interchange delays. The root causes of 
most systems problems have been cortected 
•"id remaining issues, both systems and 
procedural, are being actively addressed. In 
addition, an ongoing manual effort is under
way to "cleanse" waybiUing data from the 
start-up period and to enî ure that continuing 
data problems are addressed prior to their 
affecting train operations. 

The interchange delays were caused at the 
outset by a failure to transmit proper and 
timely information between carriers. We and 
our connections have made program changes 
to take care ofthe problem, and data for 
interchange is flowing more smoothly. 

The pre-June 1 waybills in Conrail's 
system created problems in associating the 
proper waybill to the car movements after 
June 1 in the NS automated systems. Over the 
past several weeks, changes in computer 
programs and continued manual efforts have 
stabilized the waybilling and classification 
processes. We now have the accurate infor
mation necessary to function, even though the 
means of providing that informalion depends 
on more manual intervention than we would 
like. We will continue to supplement our auto
mated systems with manual efforts until we 
are certain that the automated systems are 
reliable. See Table 3. 

The lack of visibility was caused by data 
quality issues and inconsistent or untimely car 
movement reporting. Particularly during the 
first two weeks after June I, car movement 
reporting was neither consistent nor timely, 
which resulted in a lack of information in our 
systems used for customer inquiries. 

Wc also experienced data quality issues 
associated with train symbol reporting. Invalid 



train symbols were reported, and all associaled 
car reporting was held in error queues until 
reports could be converted properly. System 
changes were made to accepi default train 
symbols and the associated car reporting, and 
data quality improved. See Table 3. 

Although shipment visibility has im
proved, complete and timely information, 
particularly for intermodal traffic, is nol 
available as promptly or as frequently as we 
wish and intend. Here, as in other problem 
areas, manual processes still are being used. In 
addition, we are implementing existing auto
mated systems on an accelerated timetable. 

Accumulation of cars 
From an operating standpoint, the biggest 

challenge, short term, is to continue to work 
through the accumulation of cars in major 
yards. This situation already was aided by the 
early July rail traffic decline due to coal 
miners' vacations and the shut down of a 
number of auto facilities as manufacturers 
prepare for the model year changeover. NS is 
committed to continue to use every effort and 
to apply all available resources to clear the 
system. As noted, we have encouraged our 
crews to remain available for work, added 
more crews to compensate for our own crews 
taking planned vacations and added locomo
tives to compensate for lowered productivity 
due to the slower train movements throughout 
the system. See Table IC. 

Our improved understanding of traffic 
flows moving over the new NS system a'lows 
us to redeploy our assets more efficiently as 
well as to add resources where needed. We 
also have made adjustments to our operating 
plan. For example, we opened and/or expand
ed yard operations in a number of locations, 
such as Altoona, PA and Olean, NY, to relieve 
congestion at key production yards. See 
Tables IA and IB. The system will be ftirther 
enhanced by infrastructure improvements 

scheduled for completion next month. See 
Table 2. 

Processing of cars also has been enhanced 
by the assisiance w e have sought and received 
from other carriers. Major railroads such as 
Union Pacific and Burlington Northem Santa 
Fe are blocking traffic (i.e. grouping cars by 
destination) for us and even changing gate
ways in some instances to route around 
congested areas in the Northem Region. 
Shortlines and regional railroads are per
forming switching and providing altemative 
routes for through traffic. Everyone in the 
industry is aware ofthe effect regional 
congestion can have on the entire rail system 
and our connections have provided tremen
dous support to our operations. 

Taken together, thet,? actions should allow 
us to reduce our cars on line by the end of July 
to 238,000 and to 233.000 by the end of 
August. We do not need to work off the entire 
accumulation before we will see significant 
improvement in rail operations. 

Network recoverv 
We must restore the intermodal network to 

on-time status. While most delays have been 
measured in hours rather than days, the delays 
were serious enough to put pressure on our 
terminals, motive power and crews. If trains 
arrive late, terminals become congested and 
the power and crews required for outbound 
trains are quickly depleted. Clearing the main
lines and having adequate crew resources are 
the heart of the improvement effort to restore 
intermodal trains to their nonnal operating 
cycles. A significant portion (approximately 
70-80%) ofthe fall traffic increase is inter
modal. Because intermodal trains bypass most 
yards and because most intermodal trains have 
excess capacity, we expect to handle increased 
intermodal volume without adding to con
gestion. 

We have reset the coal network. A number 
of coal trains were staged during the start-up 



in order to free crews and power for ot'ier 
services. .Many of these loaded trains have 
now been delivered to utilities and other 
receivers and the empties are moving back to 
the coalfields. We recognize, however, that 
cycle time on coal cars is not what it should 
be, and we are working to improve our 
performance in this area. 

The merchandise network represents the 
greatest challenge. We used the early July 
downtum in traffic to clear many Northem 
Region classification yards, reduce irains held 
on line-of-road. and improve transit times and 
vvill continue these efforts. A*; terminal dwell 
lime is reduced, overall velocity will improve. 
.Available facilities and services of other car
riers will continue to be employe 'hroughout 
the summer and into the fall, as required. This 
added effort entails costs but is essential both 
to restore sei"vice quality and provide a safety 
valve as we go into the high traffic months of 
September and October. 

With the actions listed above, we are posi
tioned to become current even as new traffic 
flows into our system. The North and South 
Jersey Shared Assets Areas, however, will 
continue to pose operaiing challenges, largely 
from data problems derived from IT syslems 
issues and processes, with ripple effects on 
NS. These issues are made more difficult by 
the necessary interface between NS, CSX and 
Conrail, as the Shared Assets Area Operator. 
For example, NS must make sure that what
ever systems or process changes we want for 
the SAA do not have an adverse impact on 
CSX and are compatible with SAA proce
dures Between the improvements we have 
made in our systems and processes and the 
manual effort we will continue to employ as 
long as necessary, once we have the rest of 
our system operating satisfactorily, we should 
be in a position to address the SAA data 
problems and process problems without OUT 
shippers feeling any adverse effects. 

VI. METRICS 

WTiile cars on line is an important indi
cator of normaicy of operation, we also look at 
other meaningfiil metrics. Many actions that 
will improve service will not result in a reduc
tion in cars on our lines. For example, while a 
successful resetting of our coal network will 
benefit customers, cars on line will remain 
essentially unchanged. The same is true for 
merchandise and intermodal customers whose 
origins and destinations are both on the new, 
larger NS. 

Therefore, while we closely monitor cars 
on line, it's not our sole focus. Other indica
tions that our plan is working wil! be an in
crease in average train speed and a decrease in 
terminal dwell time. We know that as long as 
all of these metrics are improving, the service 
we are providing our cust jmers and the effi
ciency of our retwork will also be improving. 
Our goals for tne end of J jly and end of 
August; 

Julv August 
Cars on line 238,000 233,000 
System average train 

speed 18.5 mph 20.4 mph 
System average 

terminal dwell 33.0 hours 30.0 hours 

Unusually heavy traffic at the end of July 
or in Augusi, a natural disaster or similar force 
majeure, or unusually high crew markoffs 
could delay achievement of our goals. NS will 
remain prepared to add more resources in the 
coming months to provide a measure of 
flexibility to meet such contingencies. 

We recognize that the above targets are 
not the ul timate goals. We understand that for 
our shippers, reliable rail service is what 
matters and our efforts are devoted to achiev
ing that end. 



Norfolk Southern Customer Service Report 
July 20, 1999 

Tsble 1A 
1 of 1 

Element: .Adjustments alreadv made to Operatine Plait to Accommodate 
Sew Traffic Flows and Employee and Shipper Requirements 

Objectives: 1. Shift classification work to other NS hump and flat yards. 
2. Enhance staffing in key operations support facilities 

Action Location Start Week 

Re-allocate staff personnel lo: 
Crew Calling Dearbom. .VII 1 st Wk June 
Crew Hauling (dnvers. training) Northem Region 1st Wk June 
Operations Control Center Philadelphia. P.A I st Wk June 
Car Distribution .Atlanta. GA 1st Wk June 
Customer Service Centers Atlanta. GA and Pittsburgh. PA 1st Wk June 
Northem Region Dispatch Centers Dearbom. MI. Pittsburgh, PA and 1st Wk June 

Hamsburg. PA 

Additional switching Ahoona. ?.\ 2nd Wk June 
Canton. OH 3rd Wk June 
Conneaut. OH 2nd Wk June 
Coming. NY 2nd Wk June 
Danville. KY 2nd Wk June 
Enola, PA 1st Wk June 
Hagerstown. MD 2nd Wk June 
Lancaster. PA 3rd Wk June 
Northumberland. PA 2nd Wk June 
Olean. NY 2nd Wk June 
Ponsmouth, OH 2nd Wk June 
Reading. PA 3rd Wk June 
Williamson, WV 2nd Wk June 
Youngstown. OH 2nd Wk June 

Additional classification work Calumet. IL 2nd Wk June 
Birminghani. AL 2nd Wk June 

• 
Chattanooga, TN 2nd Wk June 
Cincinnati, OH 2nd Wk June 
Decatur. IL 2nd Wk June 
Ft. Wayne, IN 2nd Wk June 
Knoxville, TN 2nd Wk June 
Linwood, NC 2iidWkJune 
LouisviUe, KY 2ttd WkJune 
Ro«noke, VA 2nd Wk June 
ShefTield, AL 2nd WkJune | 



Norfolk Southern Customer Service Report 
Julv2(>, 1999 

Element: Adiust Intermodal Ooerating Plan for Sorvice/IT Problems 

Objectives: 1. Improve intermodal reliability and timeliness 
2. Improve visibility of intermodal trains in the system 
3. Improve accuracy of reporting and billing 
4. Enhance flow of information to our customers 

Table 1B 
1 of 1 

Action Purpose/Comments Start Dat»# 

Created a 14 person intermodal 
operations desk in Philadelphia 

Run Intermodal trains "on paper" in the absence 
of system visibility 

6/01 

Implemented accelerated roll-out 
of SIMS, Intermodal's terminal 
operating system 

Due to T failures in train reporting, Intermodal 
needed improved visibility of terminal and 
billing activity. 

Originally, SIMS was to be rolled out in 4 to 6 
months. 5 terminals were rolled out on Day 
One with complete rollout to 13 terminals by 
by August 9. 

Rollout at iast major terminal. Chicago, to be 
complete by end of July. 

Rollout of each terminal produces significantly 
improved terminal operations, visibility and 
productivity. 

Over 50 people engaged in this rollout. 

6/01 

Expanded field capacity Personnel shifted from "old NS" operations and 
headquarters to staff-up field and dispatching 
operations in the former Conrail territory 

6/01 

Created a 12 person data quality 
group at the Pittsburgh NCSC 
for Intermodal 

"Cleans up" data quality problems before trains 
are reported at the NCSC. 

Helps improve visibility of trains and units to 
operations and customers 

6/13 

Implementing partial network 
redesign 

In order to eliminate or reduce work at congested 
terminals like Bellevue and Harrisburg, 
Intermodal will Implement a partial re-design 
of select services on July 5 (planning 
commenced on 6/14) 

7/05 



Norfolk Southern Customer Service Report 
July 20, 1999 

Table 10 
1 ofl 

Element: Enhance Train Crew and Locomotive Availability 

Objectives: 1 Assign additional T&E personnel to the Northern Region 
2. Lease/acquire additional locomotives 

Resource Engineers Conductors Locomothres Timing . 

Additional Train & Engine Personnel 59 86 - By 7/19/99 

Additional Locomotives - 161 By 7/19/99 



Norfolk Southern Customer Service Report 
July 20. 1999 

Table 1D 
1 of 2 

Element: Use Resources Of Other Railroads 

Objectives: 1 Shift certain work to other railroads (including short lines and regionals) to relieve 
congestion on the NS network 

2. Use connecting carriers to block cars for NS 
3. Shift interchange locations in order to use less congested NS routes. 
4. Utilize connecting earners to bridge traffic away from congested routes and terminals. 
5. Work with Amtrak to continue relaxation of Northeast Corridor freight operating windows. 

Railroad/Action Purpose Start Week 
Amtrak 

Additional freight slots on NEC Recover from late NS operations 
of time-sensitive freight 

6/01 

Elgin, Joliet and Eastern 
Switch cars at Gary, IN Relieve congestion at Elkhart Yard 6/01 

Ohio Central Railroads 
1. Increase use of haulage between 

Columbus and Mingo Jct., OH 
2. Switch cars at Youngstown, OH 

Alternate route to avoid Bellevue 

Relieve congestion at Bellevue, 
Buckeye, and Conway Vards 

6/01 

6/21 

Union Pacific 
1. Divert Salem, IL gateway traffic to 

Memphis, TN 
2. Gateway substitution with mixed 

pre-blocked trains 

Relieve congestion at Bellevue 
and Conway Yards 

Expedite gateway traffic 

6/01 

6/14 

Ann Arbor 
Switch cars at Toledo. OH Relieve congestion at Toledo 6/07 

Burlington Northern Santa Fe 
1. Pre-block cars at Galesburg, IL 
2. Operate special trains for time-

sensitive freight 
3. Gateway substitution with mixed 

pre-blocked trains 

Relieve congestion at Elkhart Yard 
Expedite time-serisitive traffic 

Expedite gateway traffic 

6107 
6A)7 

6/14 

Canadian Pacific 
Operate special trains for time-

sensitive freight 
Expedite time-sensitive traffic 6/07 

Lycoming Valley 
Switch cars at Williamsport, PA Relieve congestion at Buffalo 

and Buffalo Gateway 
6107 

Philadelphia, Bethlehem, & N. England 
Switch cars at Bethlehem, PA Relieve congestion at Allentown 

and Conway Yards 
6/07 

Union Railroad 
Switch cars at Pittsburgh, PA Relieve congestion at Conway Yard 6/07 



Table ID 
2 of 2 

Norfolk Southern Customer Service Report 
July 20. 1999 

Element: Use Resources Of Other Railroads 

Railroad/Action Purpose Start Week 
Wheeling and Lake Erie 
1. Switch cars at Brewster, OH 
2. Operate road trains between 

Believue - Canton - Pittsburgh 

Relieve congestion at Conway 
Alternate routes to avoid Cleveland 

and Bucyrus. OH 

6/07 
6/07 

Canadian National 
Gateway substitution with .mixed 

pre-blocked trams 
Expedite gateway traffic 6/14 

CSXT 
NS detour rights between Columbus 

and Toledo, OH (Buckeye and 
Stanley yards) 

Relieve congestion on the 
Sandusky District 

6/14 

Central Railroad of Indianapolis 
Haulage between Kokomo and 

Marion, IN 
Get empty auto parts cars to GM 

at Marion as required 
6/21 

Indiana & Ohio 
Haulage between Diann, Ml and 

Cincinnati, OH 
Relieve congestion Toledo -

Bellevue - Portsmouth 
6/21 

New York, Susquehanna & Western 
1. Haulage between Passaic Jct. 

and Binghamton, NY 
2. Switch cars at Binghamton, NY 

Alternate route to avoid Allentown, 
PA 

Relieve congestion et Buffalo 

6/21 

6/21 
Worth Shore Railroad 

Temporary interchange w/STL&H 
at Sunbury, PA 

Expedite shipments moving 
between North Shore Railroad 
family of lines and Canada 

6/21 

South Buffalo 
Switch cars at South Buffalo, NY Relieve congestion at Buffalo 6/21 

Buffalo and Pittsburgh 
1. Switch cars at Buffalo 

2. Haulage between Buffalo, NY and 
Freeport, PA 

Relieve congestion at Buffalo 
and Buffalo Gateway 

Alternate route to avoid Buffalo 
yards 

6/28 

6/28 

R J Corman Pennsyfvania Line 
Haulage between Cresson and Keating, 

PA 
Relieve congestion at Harrisburg, PA 6/28 

10 * OP 



Norfolk Southern Customer Service Report 
July 20. 1999 

Table 2 
1 of 1 

Element: Add Capacity To The Phvsical Plant 

Objectives: 1 Upgrade/expand existing main line capacity/clearances 
2. Improve interchange capability with connecting railroads for increased throughput 
3. Develop new by-pass routes to improve traffic fluidity 

Location Purpose Status Compietion 
Croxtor NJ 

Complete CQ Yard Provide additional support track 
in NJ for intermodal operations 

Under construction 8/99 

Buffalo, NY 
Reactivate tracks in sub-leased 
BPRR yard 

Provide additional terminal capacity 
at Buffalo 

Under construction 8/99 

Pattenburg Tunnel 
Clear tunnel for doublestacks Improve intermodal efficiency 

between NJ and Allentown 
Under construction* 8/99 

Chicago, IL 
Construct new METRA mam lines 
around intermodal terminals 
(47th, 51st, and 55th Streets) 

Provide for expansion of intermodal 
terminals and eliminate 
passenger train conflicts 

Under construction 8/99 

Wabash, IN 
Construct connection track Allow direct movement between 

Elkhart, IN and Decatur, IL 
Under construction 8/99 

Ashtabula, OH 
Construct connection track Allow head-on move between 

Ashtabula facility and NS line 
to Cleveland 

Under construction 9/99 

Double stack operation commenced 6/22/99. Additional tunnel work in progress. 

I I 
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Norfolk Southern Customer Service Report 
July 20, 1999 

Element: Adiust IT Systems and Processes to Improve Accuracv and Timeliness of Information 

Objectives: 1. Improve waybill-to-car-movement data 
2. Eliminate misrouting of cars 
3. Improve timeliness and accuracy of information to connecting carriers 
4 Improve visibility of train reporting 
5. Improve car tracing capability for National Customer Service Center (NCSC) 

Problem Impact Action 

1. Failure t.- associate proper waybill 
to car ."Tiovement due to: 

- failure to close waybills at Conrail 
at the end of a trip 

- improperly reactivating closed 
waybills 

- improper waybill selection logic 
- improper reporting of load/empty 

status 

Operational misrouting of cars Over 300,000 old waybills purged 
from Conrail's system 

b. Over 25,000 old empty waybills 
purged from Conrail's system 

c. Conrail program changes to 
enhance logic to close waybills 

d. Conrail program changes to 
eliminate switch of load/empty 
indicator on certain commodity 
codes once cars arrive at yards 

e. NCSC procedural reporting changes 
associated with waybill 
enrichment, arrivals/departures, 
and load/empty status 

f. Daily monitoring of selected trains 
to ensure proper waybills are 
associated with the car 
movements 

g. NS program changes to accurately 
recognize closed waybills 

Accelerated implementation of 
NS r i 'ES (Thoroughbred Yard 
Enterprise System) on NS 
allocated portion of Conrail 

2. Conrail improperly applying and/ 
or displaying classification codes 

Operational misrouting of cars a. Conrail program changes to apply 
classification properly 

3. Failure to transmit information 
between carriers on a timely 
baaia 

Operational congestion at 
major interchanges 

a. Proper sequencing of the control 
table that allow interchange 
reporting between NS, Conraii, 
and other carriers 

b. NS system changes to propedy 
transmit infomftation to 
foreign carriers 

12 



Table 3 
2 of 2 

Norfolk Southern Customer Service Report 
July 20, 1999 

Element: Adiust IT Svstems and Processes to lmi>rove Accuracy and Timeliness of Information 

Problem Impact Action 

4. Incomplete identification of 
interchange points 

Operational congestion at 
major interchanges 

a. NS and Conrail table updates that 
identify interchange points 

b. Communication with foreign 
carriers to make required 
location code changes for 
interchange to NS 

Movements not reported in 
systems due to: 

- dala quality issues 
- inconsistent and untimely car 

movement reporting 

Operational lack of train visibility 

Customer Service unable to 
determine location and 
expected time of car delivery 

Train symbol conversion entries 
added to NS tables 

NS system changes made to 
store car events with default 
train symbols 

Procedural changes made to 
report and track intermodal 
shipments 

Daily monitoring and resolution of 
conversion error queues 

Daily monitonng of waybill sample 
to verify car movement reporting 
in both Conrail and NS system 

6. Combination of all five problems 
above 

a. NCSC, Pittsburgh 

b. NCSC, Atlanta 

c. Agency Operations Center, ATL 

d. Various field sites 

Operational misrouting of cars Manual supplement of automated 
systems (additional personnel 
assigned above Day One plan) as 
follows: 

a. Added 75 positions in early June 
Now 65 positions on long-term basis 

b. Added 25 positions in early June 
Remains at 25 on long-term basis 

c. Added 3 positions in early June 
Now at 1 -2 on long-term basis 

Added 52 positions in early June 
Effort now terminated 

Note: people are rotated in and out 
for each position assignment as 
required 

Notes: 1. Daily IT monitoring of train data being coordinated in Roanoke 
2. Bad waybW date in CR systems being kientified in Atlanta and Pitteburgh and purged in Philadelphia 
3. System program Ganges are being done in Philadelphia and Atlante 
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The Honorable Daniel Patrick Moynihan 
August 9, 1999 
Page 2 mm 

I hope that I have addressed your concems sufficiently, and I look forward to the 
future success of the relationship between Norfolk Southem and our customers in westem 
New York. I cannot reemphasize enough that reliable rail service is what matters, and 
our efforts are devoted to achieving that end. 

Sincerely, 

Davirl R. Goode 

Enclosure 
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JACK QUINN 

i O r n D i s l R i C T . N E W Y O B K 

TRAtJSPORTAT lON AND 

INFRASTRUCTURE 

SUBCOMMITTEES: 

AVIATION 

G C O f l D TRANSPOPTAnON 

WATER RESOURCES AND ENVIRONMENT 

VETERANS' AFFAIRS' 

SuH( c)MMi"^TEE C H A I R M A N ; 

B E N E F I T S 

FILE IN 

.i i 3 

(Cmtĉ vcse nf the lluitc^ :§»tatcs 
Hmisr nf l\i'piT6nit;itiUrs 

lll;tsliiii(.itmi. D.u:. ?n5 1.1-32311 

Via Facsimile 
July 22, 1999 

The Honorable Linda Morgan 
Chairwoman 
Surface Transportation Board 
1925 K Street, NW 
Washington, D.C. 20423-OCOl 

Dear Chairwoman, 
2 

,\SH(NGTON OFFICf-
2 2 9 CtiMiON Bl '4t,4.„. 

W«.i"iN&roN, DC 20515 

1202) 2J5-3306 

F « . 1202)226-0347 

MAIN OFFICE: 
403 M A I N STHEE , 

S U I IF 240 

BoWAto . NY 14203-219!" 

( 7 l C ) S45-5257 

F A « (7161 847-0323 

SATELLITE OFFICE 
1490 Jf FFEHSON Avt-Nt;l 

BuFF»io NY 14208 

1716) 1)86-4076 

(A 

cr 

In 1997 the Wesiem New York Congressional Delegation participated as interested 
parties in the Surface Transporiation Board (STB) evaluation of Conrail's acquisition by the 
CSX Corporation and the Norfolk and Southem Corporation. It was the goal of the delegation to 
prevent competitive hami to the local rail shippers expected lo be negatively impacted by the 
proposed acquisition. 

.\s I am sure you are aw are, the STB did nol provide the requested relief and the 
acquisition became a reality on June ), 1999. As a result of the new rail alignmenl, the concems 
envisioned by the local shippers as well as addilional unanticipated negative impacts have come 
lo light. I have been contacted by rail shippers and representatives of economic development 
agencies in the Westem New York region requesting an opportunity to present these 
transporiation and economic inequities. 

In order to hear their concems, 1 am hosting a luncheon meeting at 12 noon on August 3, 
1999, at Cannon HOB room 340. The impacted shippers and economic development officials 
will uJdress my Congressional colleagues, representatives of appropriate federal agencies and 
Congiessional commlUces. 

1 would greatly appreciate your participation or that of your staff al this meeting, 
especially with the STB still reviewing the Westem New York rail situation. I expecl to initiate 
a discussion on the actions necessary to address the concems brought forth, examine their impact 
upon the Westem New York region and to seek a remedy from the appropriate federal agencies. 

Please contact my legislative assistant, Erin Pierce at 202-225-3306 lo confirm your 
attendance. Thank you for your continued assistance in this important matter. 

Very truly yours. 

Quinn 
of Congress 
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FILE m DOCKLT 
l̂ ttrfBce (EratiBportatton fioard 

Vaailingtoa. 9.(t. 20423 0001 

<f«Rn«f %aiMi(nMii 

April 20, 1999 

The Honorable Bob Ney 
U.S. House of Representatives 
Washington, DC 20515-3518 

Re: STB Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southem Corporation and Norfolk 
Southem Railway Company — Control and Operating 
Lease&ZAgreements — Conrail Inc. and ConsoUdated Rail 
Corporation 

Dear Congressman Ney: 

I have been actively engaged in correspondence with the constituents whose inquiries you 
referral to me with your letter of Maich 15, 1999. Copies of their letters and my responses are 
enclosed. 

As you can see from the enclosures, the thmst of their complaint is that they are 
dissatisfied with the agreement for implementing the CSX-NS-Conrail transaction negotiated 
with the various carriers on their behalf by their elected union representatives, and with the 
manner in which the i.egotiated agreement is being applied. The principc! source of their 
dissatisfaction appears to be that they see the agreements negotiated on tlieir behalf in the Coiurail 
transaction as being less favorable to their interests than those agreed to in other rail 
consolidations which have been approved by the Board or its predecessor the Interstate 
Commerce Commission. 

I have attempted to explain to them that issues associated with application of a negotiated 
implementing agreement, if they cannot be resolved among the parties, must be submitted to 
arbitration under Article I , Section 11 ofthe so-called "New York Dock" labor conditions which 
were imposed upon the Board's approval ofthe Coru-ail transaclion. I have offered the ajsistance 
ofthe Board's Office of Congressional and Public Service to help them in pursuing their arbitral 
remedies, but to date they have not taken that approach. I have also attempted to e::plaiii in this 
regard that the Board does not, and should not, get involved in the negotiation and arbitration 
process. 



I hope the foregoing will reassure you that the concems of your constituents have been 
fully considered. I wiU have your correspondence made a part ofthe record in the Conrail 
proceeding. If l can be of further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda, J. Morgan ^ Morgan 

Enclosures 

- 2 -



•BOB NEV 
18TM DISTRICT, 0 « « C 

1024 LONG, lomyn H C.B. 

, WASHINGTON, DC 20615 

12021 225-6246 

i202l 225-3394 FAX 

E-MAIL. bobn«yOm«tl.houw.gov 

tong^m of tf)e JBnitth ^taM 
ôudr ot î epres(entatttoes 

SHasliington. 20515-3518 
March 15,1999 

COMMITTEES 
BANKING ANO FINANCIAL 

SERVICES 

TRANSPORTATION ANO 

INFRASTRUCTURE 

HOUSE OVERSIGHT 

DtPUTV W H I P 

FILE IN JJCKLI 

THE HONOMBI.E LINDA MORGAN 

CHAIRWOMAN 

SURFACE TRANSPORTATION BOARD 

1925 K STREET NW 

WASHINGTON, D.C. 20423 

Dear Chairwoman Morgan: 

Please find enclosed a copy of a letter written to me be one of my constituents Mr. Jack D. 
Carter, regarding the recent acquisition of Conrail by Norfolk Southem and CSX. Mr Carter is 
concemed about the application of the Hew York Dock provisions in this acquisition. Any 
assistance you could provide in helping me answer Mr. Carter's concems would be greatly 
appreciated. Please forward any mformation to tl)e attention of Jeff Janas in my Washington 
office, lliank you in advance for your time to review this matter. If I can ever be of assistance 
to you in the fiiture, please do not hesitate to contact inc. 

Bob Ney X 
Member of Congress 

R\VWjbp 
cc:enclosure 
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The Honorable Robert W. Ney Conrail Acquisition 
U. S. House of Representatives F^ruary 19, 1999 

Attached find copies of correspondence between local Conrail employees and Ms 
Lmda Morgan, Chairperson of the Surface Transportation Board (STB) relative to the 
mvjwnenting agreement reached between our unio.' and the Norfolk Southern (NS) and 
CSX Transportation Company (CSXf), involving the acquisition of ConraU. 

As a member ofthe Transportation Communications Union (TCU) I am 
convinced that the recent agreemem reached by TCU v̂ th NS and CSXT does not fulfiU 
the mtent ofthe New York Dock (NYD), which is the basis on which recent merger 
agreeinents arc derived. 

The STB should not accept as fact that the new agreement between TCU and the 
acquinng rail camers (NS and CSXT) is fair and equitable. The process ofallowing the 
umon and acquiring carriers to negotiate a fair implementing agreement, using established 
STB guideUnes, has faded m this instance. 

You need only examine the implementing agreements reached in othei recent 
merger transactions (BN/ATSF. CN/GTW and UP/SP), and you will agree that inadequate 
NS ^ ^ S C T °" ^ acquisition by 

I respectfiilly request that you use whatever influence you might have v̂ th Linda 
Morgan and the STB to rectify this unacceptable situation, and help Conrail employees 
achieve parity with the implementing agreements (previously approved by the STB) 
mentioned in the previous paragraph. 

r^ort iaJTlZT' ' ' ' ^ r '^'-^^ '̂̂ "̂  °P̂ *̂̂ '"« ̂ heir respective portions of (the former) Conrail on June 1, 1999, 

Thank you in advance for your help in correcting this shamefully inadequate 
agreement, and please advise as to your progress in helping working Americans aci.ieve 
ju.stice for ourselves and our families. 

Attach. jTAdW D CAeitR. 
a i S l S T Z T . \ S I 

MiM6o J Q T . , 43938 



Linda Morgan ^ H P K Febmary 6, 1999 
Chairperson 
Surfecc Transportation Board Conrail Labor Contract 

With all due respect to the Board, your letter dated January 12, 1999 does not 
adequately wcplain why the Board will not allow the undersigned to become involved in 
our Libor implementation process at this time. 

We did not seek Board determination that the Implementing Agreement between 
Norfolk Southem Railway Company (NS) and CSX Transportation Company (CSXT) 
with respect to Consolidated Rail Corporation labor contracts feils to satisfy the 
provisions of Article I Section 4 ofthe New York Dock (NYD). To the contrary, in our 
letter dated November 25, 1998, we acknowledged that the Implementing Agreement did 
satisfy Article I. Section 4. However, it does not satisfy numerous concerns that we have 
or the intent of the NYD, and it conttadicts Article I Section 3, which states: 

3. "Nothing in this Appendix shall be constmed as depriving any employee of any 
nghts or benefits or eliminating any obligations which such employee may have under any 
»dsting job security or other protective conditions or arrangements; provided, however, 
that if an employee otherwise is eligible for protection under both this Appendix and some 
other job secuity or other protective conditions or arrangements, he shall elea between 
tht bcL efits under this Appendbc and similar benefits under such other anangements and, 
for so long as he continues to receive such benefits under the provisions which he so 
elects, he shaU not be entitled to the same type of benefits under such other provisions 
which he does not so elect; provided fiirther, that the benefits under this Appendix, or any 
other airangements, shaU be constmed to include the conditions, responsibilities and 
obhgatioits accompanying such benefits; and, provided fiirther, that after expiration ofthe 
penod for which such employee is entitied to protection under tiie anangements which he 
so elects, he may then be entitied to protection under die other arrangement for the 
remainder, if any, of his protective period under that arrangement." 

Our reference to Article I Section 11 ofthe NYD as a means of resolving this 
dispute may have been in en-or, as Section 11 specificaUy exempts Section 4 and 12 fi-om 
this method of resolution. However, we should have made reference to the Federal 
v̂ peals Court ruling, that in part upheld the decision of Judge James C. Turk, which 
states "tiiat the Interstate Commerce Act gave fiiU jurisdiction over merger related job 
changes to the Surface Transportation Board, because it reviews aU aspects of railroad 
mergers." 

To adequately explain the Board's refiisal to aUow us to become involved in the 
labor implementation process at this time, the following concerns must be addressed: 



The Implementing Agreement n>rotection Agreement) should have been part of 
the Conrail National Agreement (CNA), making it subject to employee ratification Why 
were we denied this right? 

We feel there was insufficient explanation and inadequate time to read and fiiUy 
understand an agreement this complicated. Altiiough all parties oflfered an informational 
mteting to wcplam the complexities of the Implementing Agreement, why did the camers 
schedule their meetings one day prior to selection day? 

While there were numerous other discrepancies, tiie selection Ust was incomplete 
and tiie job descriptions were vague to the point of nondescript, we feel we were nished 
to make irrevocable choices, while new options were being inti-oduced right up until and 
mcluding day one of the selection process. Doesn't tiiis indicate tiie Implemenung 
Agreement was incomplete when originally signed by NS, CSXT and TCU? 

The Board declined to aUow tiie carriers to ovemde tiie Conrail contracts forcing 
the parties to negotiate an agreement. Ww it tiie intent of tiie Board to aUow the parties 
to reach an Implementing Agreement which satisfies the protocol of Article I, Section 4 
oflhe NYD, but fails to satisfy tiie intent of Article I, Section 3, which is intended to 
protect the rights ofthe employees? 

We are not concemed with the fonnaUties or protocol of reaching an Implementing 
Agreement as outlined in Article I. Section 4. ofthe N^n. However we are concemed 
wiUi the fiinctionaUty of such an agreement as it relates to protecting tiie rights of 
Conrail's employees as outlined in Article I, Seciion 3 ofthe NYD. 

For these reasons and items 2 through 5 of our letter dated November 23 1998 
we respectfiilly request the Board aUow us to become involved in tiiis process as'it afFeits 
our lives and families. 

We request the Board revisit this file and make this agreement comparable to 
previously approved transactions by the STB. thereby fizlfiUing tiie intent of Article I 
Section 3, of the New York Dock 

George J. Donahue n 

cc: The Terasi u w Finn 4 ^ ^ ^ ^ ^ ' 
AU Pennsylvania Senators x"^^^^ 
All Pennsylvania Congressmen C. Kadar'"*^*'^^'''^ 
Association for Union Democracy /(fC/UA. J^j^^ d- / 

jHOSLiuckmg , J ] 

E. F. Gladish 



NAMES OF PETmONERS 

TO: LINDA MORGAN, CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

_£. •^ii\)eL 



NAMES OF PETITIONERS 

TO: LINDA MORGAN, CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

T 



NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT 



NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

V 



NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BO/tRD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

1^ 



NAMES OF PETmOl̂ fERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

J".I). ORTER. 

h]t&.MiiMa 



NAMES OF PETITIONERS 

TO: LINDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

(2rfi^ T. 3rr, ',44^ 

- h Z , h h . l c . l .' . - U A(^-T / / 



NAMES OF PETITION. -RS 

TO: LINDA MORGAN, CHAIRPERSON - SURFACE TOANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

13. A. MITCH lu. Aaj>iMjf 
^"/. Z^e-^/^ l)tll'f,r.i /J<J^^ 

/s^dj^r.-nr /^^c^7^jxi-(K. '-'/^^(M^JJ^M^^ 

L.R. 



NAMES OF PETITIONERS 

TO: LINDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

^- ^ 3i)trj/^)s /C:3£D/Jy^^Jazy 
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NAMES OF PETITIONERS 

CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

I CiT 



NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

o OA. P-> Rr., 

, / ^ / . . . , ^ ^ . . . 



NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SL'- 'ECT: CONRAIL LABOR CONTRACT 

PRINT 

—C (r, /\rt>ktjal 

SL ^hs.L 

- \ i 

SIGN 
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NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT 

^ L tTLOoJ 

SIGN 

//^t//- LI\/AJ7A 

^^^^^^^^ ^ V b ^ ^ X v L / ^ n ^ 
8 L BARCH 



rCB Q9 '99 10!38 6679 P . 3 

NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON. SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT 
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NAMES OF PETITIONERS 

TO; LINL A MORGAN, CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAJL LABOR CONTRACT 

PRINT SIGN 



NAMES OF PETITIONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SKJN 
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NAMES OF PETITIONERS 

TO: LINDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONIRACT 

PRINT 

AJ. Ic-t. 

SIGN 
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NAMES OF PETITIONERS 

TO: LINDA MORGAN, CHAIPJ»£RSON • SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAO. LABOR CONTRACT 

PRINT SIGN 
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NAMES OF PETmONERS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT 
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Surface BratiBpotiation Moarh 
Sraliington. fi.d. 20423-0001 

(Office •( tl|( (Stfuiip 

January 12,1999 

i-'s. George J. Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, PA 15228 

Dear Mr. Donahue: 

This responds to your letter of November 25,1998, on behalf of yourself and numerous 
ottier employees of Conrail seeking a Board determination tfiat tiie implementing aer̂ ement 
between Norfolk Soutfiem Railway Company and CSX Transportation Company vk± respect to 
toe Consolidated Rail Corporation labor conducts fails to satisfy tfie provisions of Article I 
Section 4 of ttie Ncw York Dork cor ditions tfiat we imposed upon our approval of tiie Coniail 
^ • T ^ i " ? . " ^ ^ ^ ^ ^ ' ' ^ ^ ^ ^ ^ ^ " ^ ^ ^ ^ ' ^ ™ " ^ ^ ^ ' ^ " Norfolk Sonthem r»Tp^ri,l^^n 
and Norfolk .Sonthrm Rmhvtiy roiDcanv- Cpntml and Operating Lea.se.̂ Agrê .ntfi — 
on ""^ ôns<̂ 1i<iatft(1 Rati Coipfinition. STB Finance Docket No. 33388, Decision No 
89 (STB served July 23, 1998). 

As your letter recognizes, Article I . Section 11 of New York Dock provides tfie means for 
resolving all disputes of tfie sort you have sought to bring before tfie Board.' 

As relevant, that section provides: 

11. Arbitration of disputes.—(a) In tfie event tfie railroad and its 
employees or their autfiorized representatives cannot settle any 
dispute or controversy mtti respect to tfie interpretation, 
application or enforcement of any provision of tfiis ̂ pendix, 
except sections 4 and 12 of tiiis article I , witfiin 20 days after'the 
dispute arises, it may be referred by eitiier party to an arbitration 
committee. Upon notice in vmting served by one party on tfie 
other of intent by tiiat party to refer a dispute or controversy to an 
arbitration committee, each party shall, witiiin 10 days, select one 
member ofthe committee and the members thus chosen shall select 
a neutral member who shall serve as chairman. If any party fails to 
selects its member of tiie arbiti^tion committee within tfie 
prescribed time limit, tiie general chairman ofthe involved labor 
organization or tiie highest officer designated by the railroads, as 
the case may be shall be deemed the selected member and tfie 
committee shall then fiinction and its decision shall have tfie same 
force and effect as tfiough all parties had selected their members. 

(continued...) 



The courts have consistently interpreted tfie requiremem to resort to tfie arbitration provided in 
nnl ^ bnnging tfie issue before tfie Board to be mandatory. SfiC. Walsh v T r r 
723 F.2d 570, 573-74 (7* Cir. 1983). The Interstate Commerce Commission (ICC tfie Boat's 
predecessor agency, with approval of tfie court tfius consistently refiised to become involved in 
resolvmg disputes or rendering interpretations of tfie type you seek prior to tfie matter having 
gone to arijitî tion. SfiS alSfi United Transp 11̂ }̂ "̂ 905 F.2d 463 at 470 (D C Cir 

th?p • 5̂ ""' u d e c a d e s of consistent precedent and practice tiiat 
tne Boanl uot become mvolved in tfie process at tfiis stage of tfie proceedings. 

In tfiis regard, I should note, however, tfiat tfie Board, at tfie request of your labor 

Z T ^ ^ ' l u ' r ' ^ ^P^'fi^^y t° ^ had been requested by Norfolk Soutfiem 
ana (.bA, tfiat ovemdmg Conrail's contract provisions was necessary to implement tfie 
transaction. Thus, arbitrators will not be compelled by any statement of tfie Board in tfiis case to 
ovemdejmy particular contract provisions. After this matter has prr,ceeded tfirou2h ail̂ itration 
Uie Board will, ofcourse, be available to accept an appeal from tfie decision of tfie^ari,itrator if it 
sattsfies tfie requirernents of 49 CF.R 1115.8 and tfie LaetCudain standards tfie Board applies 
to detennining which decisions of arbitrators it will review. SfiS Chicacro .nH r^r^rt^y,^/^ 
Aransp. ̂  rO —Abandonment—Near niihi.q,̂ ^ '̂ rbyrlHi TA 3 I.C.C.2d 729 (1987) (Lace 

afPd sub nom. Intemational Rhri QfFler Wnrk r̂cv j r r §62 F.2d 330 ^u.C. Cir. 

I hope that the foregoing adequately explains my reasons for declining to entertain your 
request to become involved in tfie labor implementation process at tfiis stage The Board, 
however, can be of assistance to you in pursuing your arbitî l remedies, should you decide to do 
so Ifyou need fiirther mfomiation, please do not hesitate to contact our Office of Congressional 
and Public Services at (202) 565-1592. <-ongressional 

Sincerely, 

irizSri tr Linda J. MorgSn 

'(...continued) 
Should the members be unable to agr-̂ e upon tiie appoinhnent of 
the neutral member witiiin 10 days, ttie parties shall ttien wittiin an 
additional 10 days endeavor to agree to a mcttiod by which a 
neutral member shall be appointed, and, failing such agreement, 
either party may request ttie National Mediation Board to designate 
witiiin 10 days the neutral member whose designation will be 
binding upon the parties. 

-2 



Linda Morgan November 23, 1998 
Chairperson 
Surface Transportation Board Conrail Labor Contract 

By it's approval of past class I railroad transactions, the Surface Transportation 
Board (STB) has set precedent as It's interpretation of contracts which satisfy the 
conditions of the New York Dock (NYD). 

The Implementing Agreement betwc in Norfolk Southem Railway Company, 
Norfolk Southem Corporation (coUectively NS), CSX Transportation, Inc. (CSXT)i 
ConsoUdated RaU Corporation (CRC) and tiie Transportation Communications 
Intemational Union (TCU) may satisfy Article L Section 4 of tiie NYD, yet it contradicts 
Article I, Section 3 and does not satisfy a number of otiier conditions, or the intent ofthe 
NYD. Also, it does not protect the employee by applying industry standards set forth in 

- conti-acts of previous transactions approved by the STB. 

(1) The ConraU National Agreement (CNA) was subject to employee ratification 
per TCU constitution. In as much as tfie protection agreement should have been part of 
the CNA, This Implementing Agreement should also be subject to rank and file vote. This 
IS apparent fi-om other agreements previously approved by the STB. 

(2) The severance package of $72,500 is significantly less tiian industry standards 
set in the UP-SP and BN-ATSF contf-acts. 

(3) The 50 mUe plus quaUfydng radius for moving expenses is contrary to the 
conditions of the NYD in Article L Section 1, Par. E and Article I, Section 5 There is 
nothing in the NYD which pemiits tiie use of federal statutes to adjust tiie mUeage radius 
nor any precedent in the rail industry to justify this change. 

(4) The language, which protects spouses and family in the event of extreme or 
adverse conditions, that may occur after tiie move is insignificant compared to industty 
standards set in past contracts. 

(5) The proposed selection process is inappropriate because, the time aUotments 
trom the tune the employees see the job selection Ust is insufficient to discuss wiih famUy 
members pnor to making one's selection. Also, tfie job descriptions are incomplete with 
regard to variou s shift and start time. 

We the undersigned employees dispute this contract (Article I, Section 11 Par A 
This contract is unfair and Inequitable. It does not meet the conditions ofthe NYD and is 
not comparable to industry standards previously approved by the STB. Any time or 
procedural restrictions should be set aside as the employees were not privy to the content 



mm 
r£^rt T i ^ " - "0 made p « ofthe 

cc. The Tarasi Law Firm 
AU Pennsylvania Senators 
AU Pennsylvania Congressmen 
Association for Union Democracy 
J>epaitm6itf-of-fttftifr» Anti Truot Div. 
DipartiHuiu uf L^but 

George J. Donahue 

Herb Kerekesch 

E. C. Kadar 

H. W. Lucking, Jr. 

E. F. Gladish 



STB FD 33788 4-12 Mors 



CMficc of Uft OlHiti 
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April 12,1999 

The Honorable Richard G. Lugar 
United States Senate 
Washington, D C. 20510 

Dear Senator Lugar: 

Thank you for your letter enclosing correspondence fiom your constituent, Mr. James C. 
Gunn, of Goshen, Indiana. Mr. Gunn expressed concem about the impact ofthe acquisition of 
Conrail by Norfolk Soutiiem Corporation (>JS) and CSX, particuiarly witii regard to Conrail 
clerks and safety*. 

The Surface Transportation Board (Board) carefully examined the proposed Conrail 
acquisition transaction, found it to be in the public interest, and imposed the labor protective 
conditions set fortii in New York Dock Rv.-Control-Brooklvn Eastem Dist.. 360 I.C.C. 60 
(1979) rNew York Dock̂  (copy enclosed). The New York Dock conditions were impos xl to 
protect employees who may be adversely affected by the acquisition and division of Conrail. 
These conditions provide lost-income protection for up to 6 years, fiinge benefit protection, 
moving expense's, and protection from losses fi-om home sale, and they provide for arbitration of 
disputes arising from the implementation ofthe approved transaction. These conditions are the 
most far reaching labor protective conditions that the Federal Govemment imposes on private 
transactions such as the Conrail acquisition. Additionally, the Board expects that the carriers 
will give careful consideration to the interests of the employees to avoid the imposition of undue 
hardship upon them. 

It is the Board's understanding that the carriers have negotiated implementing agreements 
vvith almost all of the unions for the implementation ofthe Conrail acquisitioi i transaction, 
including those representing Corrail clerks. And, as noted, the New York D<K:k conditions 
provide extensive protection for employees harmed by a covered l-ansaction, and they contain 
specific procedures for rssolving disputes that may arise from the implementation ofthe 
transaction. 

With regard to safety, the Board has required the carriers to prepare Safety Integration 
Plans (SIPs) in consultation with the Federal Railroad Administt-ation (FRA) to ensure the safe 
implementation ofthe Conrail acquisition. The SIPs process is an ongoing cooperative effort 
between the Board and the FRA to assui e that the transaction is safely implemented. 



I appreciate you concems and am having your letter, your constituent's correspondence, 
and my response made a part of the public docket for the Conrail proceeding. If I may be of 
further assistance, please do no hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 



RICHAKD.G. LUGA« coMMTrtEs 
INDIANA _ ^ ^ *0»CUiTU«t . NUTKITION. ANO FOWSTHV 

3M HART StNATt OFFIC£ lUKDINQ CHAIRMAN 

* WASHINGTON, OC NSIO FOREIGN RELATIONS 

M 2 - r i * - t » U ^ . . ^ . SELECT COMMITTEE 
ON INTELLIGENCE 

lanittd ̂ tattB Senate 
WASHINGTON, DC 20510-1401 

February 22, 1999 

FILE IN DO Ll\L.i 

o 
The Hon. Linda Morgan, Chairman T,~ 
Surface Transportation Board (STB) t-i' 
12th and C o n s t i t u t i o n Avenues, N.W. ^ 
Rcom 4126 
Washington, D.C. 20423 ^ 

Dear Ms. Morgan: 
iS 

I have enclosed a copy of a l e t t e r I received from a 
constituent, Mr. James C. Gunn, who has expressed a number of 
concerns about the planned a c q u i s i t i o n of Conrail by CSX 
Transportation and the Nofolk Southern Railroad. 

Although the proposed transaction was approved by the STB 
l a s t year, I wanted to share with you Mr. Gunn's concerns about 
provisions of the plan that address current agreements between 
the r a i l r o a d s and r a i l employees i n Indiana. 

I would very much appreciate the STB's comments addressing 
Mr. Gunn's concerns. I t would be h e l p f u l i f your dire c t e d your 
reply to me, a t t e n t i o n : Bob Healey. 

Thank you f o r your assistance. I appreciate your being 
responsive to the concerns of my constituent. 

Richard G. Lugar 
United States Senator 

RGL/rhr 
enclosure 
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James C. Gunn 
24682 C R 36 
Goshen, IN 46526 
Feb. 8, 1999 

Senator Richard Lugar 
306 Hart Senate OflSce BIdg. 
Washington, DC 20510 

Dear Senator Lugar: 

I wrote to you in late March or early April of last year (1998) regarding the proposed sale 
and eventual takeover of Conrail by the NS and CSXT Railroads. I expressed strong 
concem for the ultimate position ..Sat Conrail workers would be placed in if this takeover 
were to take place. Your reply ically, "Let's take a wait and see attitude until after 
the decision by the National Suri * ransportation Board". I was not very pleased with 
this position to say the least. ~ioi ...it my own personal observation of any mergers or 
takeovers such as this, it is too late to favorably change these kinds of decisions after they 
are made. The time for input and possible influence is before they are made As you 
should remember, most current Conrail workers have gone through this type of situation 
twice before; first in the Penn-Central merger and then in the Conrail merger. Needless to 
say, we have been used like a pawn in a chess game I did, however, put my confidence in 
your judgement and hoped that Conrail workers would be treated fairly. 

The current Conrail clerks, especially, are already seeing the negative effects of having 
agreements which were negotiated with Conrail over the past few years put aside in favor 
of less favorable agreements or interpretations by the Norfolk Southem. We are being 
forced to take higher rated jobs to protect our pay rates even though we had satisfied our 
labor agreement with Conrail In other words our fears are already coming tme. This is 
causing people to take jobs' Mch they do nol feel comfortable in, either the type of work 
or the physical requirements or some of these jobs. The morale of the workers is at an a!! 
time low which tends to make workers more carele.'-s and therefore prone to injuries to 
themselves or fellow workers. 

Another disturbing situation is that three Conrail clerks from Ft. Wayne, who were forced 
to take jobs at Elkhart during the Penn-Central days, are being forced to bid to jobs in the 
Norfolk Southem seniority district which encompasses the Elkhart-Chicago roster rather 
than being allowed to retum to Ft. Wayne. There are several clerk's jobs on the NS now 
at Ft. Wayne and logic would say that these three Conrail clerks would be allowed to 
return to the Ft. Wayne area. That, however, seems to be the stickler, logic does not 
prevail 

These facts should be brought to the attention of the NSTB and the management ofthe 
Norfolk Southem. Matters such as these could very easily contribute to a situation that 
occurred on the UP-SP Railroad during the last year. Morale is at an all time low for most 



Conrail workers and though I don't say it is a cause; it does seem more than coincidental 
that there have been four fataUties on Conrail in less than 3 weeks. Low morale, a 
showing ofa lack of respect for a large group of workers who sacrificed to make ConraU 
the profitable company it is today, and uncert̂ ty over jobs and work I(Kations can make 
for otherwise careful workers to become careless. 

As I said before, to change or try to infiuence change after the NSTB lias made their 
ruUng is very difficult; however I fed this needs to be looked into. It needs to be looked 
into for the benefit not only of Conrail workers, but shippers who wUl be using the new 
NS rail network and even possible safety ofthe general pubUc. 

Respectfully, 

James C. Gunn 



CO 

James C. Gunn 

qq rcu 12 rt' 1= ?f 24682 CR 36 
93 r t B l Z y\, \- L\ Goshen, IN 46526 

Senator Richard Lugar " ^ ^ T ~ ~ JP^ -y 
306 Hart Senate Office BIdg. X 
Washington, DC 20510 

Dear Senator Lugar; 

First, let me say that I have been a strong supporter of you and the high set of values you have 
shown since you were first elected to the Senate. 

I am writing this letter out of a strong concem for what is taking place with regards to the 
proposed takeover of Conrail by the CSX Railroad and the dividing of it with the NS Railroad. I 
have worked for Conrail and its predecessors for 31 years in Elkhart. I am naturally first 
concemed for my job and that of all the other employees of Conrail and, for that matter, the 
employees of CSX and NS, if this takeover is allowed. I work as a clerk in the materials 
department. The ranks of the clerks over *he entire Conrail system have already been drastically 
reduced under the guise of advanced technology, reduction of work, etc. The sad part of this 
scenario is that service to the shippers and their customers has in far too many instances been 
lessened. Also, the safety of its employees and even the general public has been severely 
jeopardized because of many of these cuts. 

1 have never been a strong advocate of labor unions, but I do have to agree with most of their 
positions conceming the increasing profi.3 h -ng recorded by the railroads. These constantly 
increasing profits are going in the pockets and bank accounts of high level management and the 
stockholders while the employees are being asked to take far less including having their jobs 
abolished. In a large number of these instances, the work is still there but is being contracted out 
to non-railroad employees who are not paying into the Railroad Retirement Fund. It is no wonder 
then that there is ongoing talk ofthe financial trouble that the Railroad Retirement Fund is in. 

I strongly urge you to use your position as our Senator to do your utmost to see that, if this 
buyout of Conrail is consummated, the rights and benefits ofthe Con -ail workers are not /iolated 
and that the provisions of the New York Dock agreement and any other protections are adhered 
to Past history of mergers, especially rail mergers, has shown that any imagiaafele loophole is 
used to avoid paying workers benefits to which they are entitled, even under Federal laws. If it 
were not for many sacrifices made by Conrail workers since its creation, Conrail woulJ not be the 
lucrative subject of this fight between CSX and NS, that it is today. 

Respectfully, 

James C Gunn 



James C. Gunn 
24682 CR 36 
Goshen, IN 46526 
May 5, 1997 

Senator Richard Lugar 
306 Hart Senate Senate Office BIdg 
Washint,Lon, DC 20510 

Dear Senator Lugar: 

I am writing this letter as a foilov -up to a letter which I sent you 3 or 4 weeks ago of my 
concems pertaining to the proposed purchase of Conrail by the CSX and the NS Railroads. I 
received a reply from you dated April 17, 1997 in which you stated that you were forwarding a 
copy of my letter to the Railroad Retirement Board I appreciate that; but I apparently did not 
state as clearly as I should, what my main concems are at this time Although I am very 
concemed for the continued financial well-being of the Railroad Retirement System, my 
immediate concem is that Conrail as well as CSX and NS union workers will be treated fairiy. 
Even though we supposedly i.««ve protection under the New York Dock agreement, among 
others, we have witnessed a complete disregard for union railroad worker's rights under these 
agreements in the past. As you know, Conrail workers with more than 28 or 29 years of service, 
have been subjected to 2 mergers in the past, so I am speaking from personal experience. 

Indiana and its economy, including its railroad worker's jobs, will be greatly affected by this 
merger and how these protective laws and agreements are enforced. With Conrail's Elkhart and 
Avon yards being 2 of the largest, if not the largest, rail Tacilities in Indiana, it is quite clear that 
Conrail workers will be most adversely affected. 

Again, 1 strongly urge you to use your position as our Senator to do your utmost to see that, if 
this buyout of Conrail is consumm.\ted, the rights and benefits of the Conrail workers are not 
violated and that the provisions of the New York Dock agreement and any other protections are 
adhered to. Past history of mergers, especially rail mergers, has shown that any imaginable 
loophole is used to avoid paying workers benefits to which they are entitled, even under Federal 
laws. If it were not for many sacrifices made by Conrail workers since its creation, Conrail would 
not be the lucrative subject ofthis fight between CSX and NS, that it is today. 

Respectfully, 

James C. Gunn 
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April 12,1999 

The Honorable James L. Oberstar 
Ranking Democratic Member 
Committee on TranSiKirtation and Infrastnicture 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Oberstar: 

Thank you for your follow-up letter regarding implementation of the condition requiring 
the restoration of competiti-, i rail service east ofthe Hudson, which the Surface Transportation 
Board (Board) imposed m approving the Conrail acquisition transaction. You urge tfie adoption 
ofa number of positions ofthe Canadian Pacific Railway in the ongoing proceeding before the 
Board to resolve issues relating to the implementation of that condition. 

Let me assure you that the Board is committed to implementing the east-of-the-Hudson 
condition to restore rail competition to New York City consistent v/ith the Boaid's imposition of 
that condition. Because, as you know, petitions for reconsideration involving this matter remain 
pending before the Board, it would be inappropriate for me to comment further at this time. 

As before, I am having your letter made a part ofthe public docket for the Conrail 
proceeding, and your name has akeady been placed on the service list to ensure that you will 
receive all future Board decisions in this case. Again, I appreciate hearing your views on this 
matter, and i f l can be of further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 
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February 18. 1999 

9 
The Honorable Linda J. Morgan 
Chaimian. Transportation Safety Board ; 
ATTN: STB Finance Doc'vet No. 33388 
Surface Transportation Board 
1925 KStreet. N.W. 
Washington, D.C. 20423-0001 
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RF,: Finance Docket No. 33388 (Sub-No. 69), CSX Corporation and CSX Traitsportatic&g S 
Inc.. Norfolk Southern Corporation and Norfolk Southem Railway Company - Control 
and Operating Leases/Agreements - Conrail Inc And Consolidated Rail Corporation 

Dear Chaimian Morgan: 

Thank you 'or your letter of January 26*. 1999. and for the copy of your December 18"' 
decision enclosed therein. I had written to you on December 9'''. 1998, and asked you to grant the 
Canadian Pacific Railway (CP) ful! service rights east of the Hudson River, so as to effectuate the 
Board s stated intent of restoring "a modicum of the competition that was lost in the financial 
crisis that led to the creation of Cop.ail." 

Your December 18''' decision fell well short of that, in that you denied CP rights to 
provide local service between Albany and New York and granted them overhead rights only. 
Your decision was also ambiguous as to the rights that CP has to use all the rail yards and other 
facilities on the line, such as the Harlem River Yard. Finally, your decision specified a trackage 
rights fee to be paid by CP that is so high that it would effectively deny CP even the overhead 
rights that it is nominally granted. I urge you to remedy these defects in responding to the 
petitions for reconsideration of Decision No. i09 that you received last month. 

CP is proposing to offer both traditional boxcar service and short-haul intermodal service 
between Albany and New York City. The whole purpose of allowing CP to enter these 
businesses is to reduce transportation rates to New York City and to have more cargo carried by 
rail and less by truck. Achieving these objectives requires that the costs of rail service be low but 
that the quality of rail service be high High trackage rights fees and restricted access to yards 
would frustrate both of these objectives. 

Forcing CP to pay a trackage rights fee of $0.71 per car-mile, as ycu propose, or $1.29 
per car-mile, as CSX proposes, would make it impossible for CP to compete effectively against 

(202) 225-0446 î oom 2165. Sla|>tiurn ĵOUSe ^((Ut jiuillling hnp;//www.house.govAransportation/ 



The Honorable Linda J. Morgan 
February 18,1999 
Page 2 

CSX and the trucking industry. Whether the extra cost per car is $30 (as you calculate) or $53 (as 
CP calculates), CP wouid be at a serious cost disadvantage to CSX and, particularly in light of 
ycur denial to CP of local traffic rights, it would be unlikely to provide the new competitive 
option to shippers that your approval of the Conrail acquisition promised. Your proposal would 
require CP to pay for (and presumably pass along to shippers in the form of higher rates) the 
"acqtisition premium" that CSX and Norfolk Southem incorporated in the price they paid for 
Conrail, despite your assurances at th<̂  time that you approved the acquisition that shippers would 
not have to pay higher rates because of the acquisition premium. I urge you to adopt CP's 
proposal that the trackage rights fee be limited to $0.36 per car-mile. 

Effective competition also requires that the quality of service be excellent, so as to allow 
CP to oflfer delivery schedules reasonahly equivalent to truck service. The only way this can 
happen is if CP is allowed to use the Harlem River Yard. If CP must haul its cars to the Oak 
Point Yard, and then lose a day and pay extra to have them switched back to the Harlem River 
Yard (because the Oak Point Yard lacks the space to do intermodal transfers), it will never be 
able to compete eflfectively with trucks. I urge you to clarify that CP will have the right to 
op)erate directly to the Harlem River Yard and use it for intermodal transfers. 

I appreciate your attention to these details. The devil, it is often said, is in the details, and 
our intent to provide eflfective rail competition cannot succeed unless we structure the details of 
the service options that competing railroads can provide so as to allow them to compete 
successfully. 

With all best wishes. 

Sincerely, 

Jmies L. Oberstar, M.C. 
Ranking Democratic Member 

JLO/jwmm 
cc: The Honorable William Clybum 
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April 6,1999 

The Honorable Daniel Pabick Moynihan 
United States Senate 
Washington, DC 20510-3201 

Re: SfB Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk .>outhem Corooration and Norfolk 
Southem Railway Company — Control and Operating 
Leases/Agreements — Conrail Inc. and Consolidated Rail 
Corporation 

Dear Senator Moynihan: 

I have been actively engaged in correspondence with the cc^timents whose inquiries you 
referred to me with your letter of March 16,1999. Copies of their letters and my responses are 
enclosed. 

As you can see firom the enclosures, the tiirust of their complaint is that they are 
dissatisfied with the agreement for implementing the CSX-NS-Conrail transaction negotiated 
with the vaiious carriers on their behalf by their elected union representatives, and with the 
manner in which the negotiated agreement is being applied. The principal source of their 
dissatisfaction appears to be that they see the agreements negotiated on tiieir behalf in the Conrail 
transaction as being less favorable to the ir interests than those agreed to in other rail 
consolidations which have been approved by the Board or its predecessor the Interstate 
Commerce Commission. 

I have attempted to explain to them that issues associated with application of a negotiated 
inplementing agreement, if they cannot be resolved among the parties, must be submitted to 
arbitration under Article I , Section 11 of the so-called "New York Dock" labcr conditions which 
were imposed upon the Board's approva' of tiie Conrail tiansaction. I have offered tiie assistance 
ofthe Board's Office of Congressional and Public Service to help them in pursuing their arbitral 
remedies, but to date they have not taken that approach. I have also attempted to explain in •his 
regard that the Board does not, and should not, get invoh ad in the negotiation and arbitration 
process. 



I hope the foregoing will reassure you that the concerns of your constituents have been 
fully considered. I will have your correspondence made a part of the record in the Conrail 
proceeding. I f l can be of further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosures 

cc: Gerald J. Corkery 
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Ms. Linda J. Morgan 
Office of the Chairman 
Surface Transportation Board 
Washington. DC 20423-0001 

Dear Ms. Morgan: 

I am referring the enclosed inquiries from some of my constituents regarding the 

impending agreement reached between Norfblk Southern, CSX Transportation Company ard the 

union members of Conrail to your office. 

My constituents would appreciate your careful consideration of these remarks, and your 

tiioughts on what remedies there are for this situation. Please respond directiy to them and send a 

copy to nie. 

I thank you for your attention to this matter. 

Sincerely, 

o 

Da îici Patrick Moynihan 

Enclosures 
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The Honorable Daniel Moynihan ' Conrail Acquisition 
U. S. Senate 

Attached find copies of correspondence between local Coru-ail employees and Ms. 
Linda Morgan , Chairperson of the Surface Transportation Board (STB), relative to the 
implementing agreement reached between our union and the Norfolk Southem (NS) and 
CSX Transportation Company (CSXT), in/olving the acquisition of Conrail. 

As a member of the Transportation Communications Union (TCU), I am 
convinced that the recent agreement reached by TCU with NS and CSXT does not fiilfill 
the intent of the New York Dock (NYD), which is the basis o.. which recent merger 
agreements are derived. 

The STB should not accept as fact that the new agreement between TCU and the 
acquiring rail carriers (NS and CSXT) is fair and equitable. The process ofallowing the 
union and acquiring carriers to negotiate a fair implementing agreement, using established 
STB guidelines, has failed in this instance. 

You need only examine the implementing agreements reached in other recent 
merger transactions (BN/ATSF, CN/GTW and UP/SP), and you will agree that inadequate 
and unfair conditions have been forced on Conrail's TCU members in this acquisition by 
NS and CSXT. 

I respectfiilly request that you use whatever influence you migh* have with Linda 
Morgan and the STB to rectify this unacceptable situation, and help Conrail employees 
achieve parity with the implementing agreements (previously approved by the STB) 
mentioned in the previous paragraph. 

Tine is short, since the NS and CSXT intend to begin operating their respective 
portions of (the former) Conraii on June 1, 1999. 

Thank you in advance for your help in correcting this shamefully inadequate 
agreement, and please advise as to your progress in helping working Americans achieve 
jusiice for ourselves and our families. 

Attach. 



Linda Morgan Febmary 6, 1999 
Chairperson 
Surface Transportation Board Conrail Labor Contract 

With all due respect to the Boar , your letter dated January 12, 1999 does not 
adequately explain why the Board will ii >t allow the undersigned to become involved in 
our labor implementation process at this time. 

We did not seek Board detemiination that the Implementing Agreement between 
Norfolk Southem Railway Company (NS) and CSX Transportation Company (CSXT) 
with respect to Consolidated R^l Corporation labor contracts fails to satisfy the 
provisions of Article I Sectior. 4 of the New York Dock (NYD). To the contrary, in our 
letter dated November 25, 1998, we acknowledged that the Implementing Agreement did 
satisfy' •••icle I, Section 4. However, it does not satisfy numerous concems that we have 
or the intent of the NYD, and it contradicts Article I Section 3, which states: 

3 "Nothing in this Appendix shall be constmed as depriving any employee of any 
rights or benefits or eliminating any obligations which such employee may have under any 
existing job security or other protective conditions or arrangements; provided, however, 
that if an employee othenvise is eligible for protection un'̂ sr both this Appendix and some 
other job security or other protective conditions or arrai.gemenis, he shdl elect between 
•he benefits under this Appendix and similar benefits under such other arrangements and, 
for so long as he continues to receive such benefits under the provisions which he so 
elec. s, he shall not be entitled to the same type of benefits under such other provisions 
whicl he does not so elect; provided further, that the benefits under this Appendix, or any 
other arrangements, shall be constmed to include the conditions, responsibilities and 
obligations accompanying such benefits; and, provided further, that afler expiration ofthe 
period for which such employee is entitled to protection under the arrangements which he 
so elects he may then be entitled to protection under the other arrangement for the 
remainder, if any, of his protective period under that arrangement ." 

Our reference to Article I Section 11 of the NYD as a means of resolving this 
dispute may have been in error, as Section 11 specifically exempts Section 4 and 12 from 
this method of resolution. However, we should have made reference to the Federal 
Appeals Coun mling, that in part upheld the decision of Judge James C. Turk, which 
states "that the Interstate Commerce Act gave full jurisdiction over merger related job 
changes to the Surface Transportation Board, because it reviews all aspects of railroad 
mergers." 

To adequately explain the Board's refusal to allow us to become involved in the 
labor Implementation process at tliis time, the following concems must be addressed: 



The Implementing Agreement (Protection Agreement) should have been part of 
the Conrail National Agreement (CNA), making it subject to employee ratification. Why 
were we denied this right? 

We feel there was insufficient explanation and inadequate time to read and fully 
understand an agreement this complicated. Although all parties offered an informational 
meeting to explain the complexities of the Implementing Agreement, why did the carriers 
schedule their meetings one day prior to selection day? 

While there were numerous other discrepancies, the selection list was incomplete 
and the job descriptions were vague to the point of nondescript, we feel we were mshed 
to make irrevocable choices, while new options were being introduced right up until and 
including day one of the selection process. Doesn't this indicate the Implementing 
Agreement was incomplete when originally signed by NS, CSXT and TCU? 

The Board declined to allow t' '»rriers to override the Conrail contrâ -ts forcing 
the parties to negotiate an agreemcsr ; it the intent of the Board to allow the parties 
to reach an Implementing Agreemtni :h satisfies the protocol of Article I, Section 4 
ofthe NYD, but fails to satisfy the in of Article I, Section 3, which is intended to 
protect the rights of the employees? 

We are not concemed with the formalities or protocol of reaching an Implementing 
Agreement as outlined in Article I, Section 4, of the NYD. However we are conc'.;med 
with the functionality of such an agreement as it relates to protecting the rights of 
Conrail's employees as outlined in Article I, Section 3 ofthe NYD. 

For these reasons and items 2 through 5 of our letter dated November 23, 1998, 
we respectfully request the Board allow us to become involved in this process as it affects 
our lives and families. 

We request the Board revisit this file and make this agreement comparable to 
previously approved transactior-i by the STB, thereby ftilfiUing the intent of Article I, 
Section 3, of the New York Dock. 

cc: The Terasi Law Firm 
All Pennsylvania Senators 
All Pennsylvania Congressmen 
Association for Union Democracy 

George J. Donahue n 

Herb Kerekesch 

E C. Kadar^ 

kM^^i^CjL—i/ 
ILJiL^cking y I ^ 

E. F. Gladish 
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î rface (!Irans|]ortatton fioarb 
flaalfington. fi.OI. 20423-0001 

Office af ti|c (Sliainiian 

January 12, 1999 

Mr. George J. Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, PA 15228 

Dear Mr. Donahue: 

This responds to your letter of November 25, 1998, on behalf of yourself and numerous 
other employees of Conrail seeking a Board determination that the implementing agreement 
between Norfolk Soutiiem Railway Company and CSX Transportation Company with respect to 
the Consolidated Rail Corporation labor contracts fails to satisfy the provisions of Article ̂ . 
Section 4 ofthe New York Dock conditions tiiat we imposed upon our approval ofthe Conrail 
acquisition in CSX Corooration and CSX Transportation. Inc.. Norfolk Southem Cnrpprf t̂ipn 
and Norfolk Southem Railwav Comoanv — Control and Operating Lease.«;/Agreements — 
Conrail Inc. and Consolidated Rail Corporation STB Finance Docket No. 33388, Decision No. 
89 (STB served July 23, 1998). 

As your letter recognizes. Article I , Section 11 of New Yoric Dock provides the means for 
resolving all disputes of the sort you have sought to bring before tiie Board.' 

As relevant, that section provides: 

11. Arbitration of disputes.—(a) In the event the railroad and its 
employees or their authorized representatives cannot settle any 
dispute or controversy with respect to the interpretation, 
application or enforcement of any provision of this appendix, 
except sec'ions 4 and 12 of this article I , within 20 days after the 
dispute arises, it may be referred by either party to an arbitration 
committee. Upon notice in writing served by one party on the 
other of intent by that party to refer a dispute or controversy to an 
arbitration committee, each party shall, within 10 days, select one 
member of the committee and the members thus chosen shall select 
a neutral member who shall serve as chairman. If any party fails to 
selects its member of the arbitration committee within the 
prescribed time limit, the general chairman of the involved labor 
organization or the highest officer designated by the railroads, as 
the case may be shall be deemed the selected member and the 
committee shall then function and its decision shall have the same 
force and effect as though all parties had selected their members. 

(continued...) 



The courts have consistently interpreted the requirement to resort to the arbitration provided in 
that section prior to bringing the issue before tiie Board to be mandatory. See, Walsh v. I.C.c; 
723 F.2d 570, 573-74 (7* Cir. 1983). The Interstatt ' -nmerce Commission (ICC), tiie Board's 
predecessor agency, with approval of the court ttius consistently refiised to become involved in 
resolving disputes or rendering interpretations of tiie type you seek prior to tiie matter having 
gone to aibitr&tion. See alsfi United Transo. Union v 11 905 F.2d 463 at 470 (D. C. Cir. 
1990). Thus, il is consistent witii almost two decades of consistent precedent and practice that 
the Board not become involved in the process at this stage of tiie proceedings. 

In this regard, 1 should note, however, that tiie Board, at tiie request of your labor 
organization, and otiiers, specifically declined to find, as had been requested by Norfolk Southem 
and CSX, that overriding Conrail's contract provisions was necessary to implement the 
transaction. Thus, arbitrators will not be compelled by any statement of tiie Board in tiiis case to 
override -uiy particular contract provisions. Â ter this matter has proceeded thj-nngh arhitt-ation, 
the Board will, ofcourse, be available to accept an appeal fi-om the decision of tiie arbiti-ator if it 
satisfies the requirements of 49 C.F.R. 1115.8 and the Lace Curtain standards tiie Board apphes 
to determining which decisions of arbitrators it will review. iSfifi Chicago and Northwestern 
Transp, Co—Abandonment—Near Duhuoue and Oelwein. I A. 3 I.C.C.2d 729 (1987) (Lace 
CMain), affd sub nom. Intemational Bhd. Of Flee. Workers v. ICC 862 F.2d 330 (D.C. Cir. 
1988). 

I hope that the foregoing adequately explains my reasons for declining to entertain your 
request to become involved in the labor implementation process at this stage. The Board, 
however, can be of assistance to you in pursuing your arbitt-al remedies, should you decide to do 
so. Ifyou need further infomiation, please do not hesitate to contact our Office of Congressional 
and Public Services at (202) 565-1592. 

Sincerely, 

. / I ^ y^ 

Linda J. MorgMi ^ 

'(...continued) 
Should the members be unable to agree upon the appointment of 
the neutral member within 10 days, the parties shall then within an 
additional 10 days endeavor to agree to a method by which a 
neutral member shall be appointed, and, failing such agreement, 
either party may request the National Mediation Board to designate 
within 10 days the neutral n̂ ember whose designation will be 
binding upon the parties. 

-2 



Linda Morgan November 23, 1998 
Chairperson 
Surface Transportation Board Conrail Labor Contract 

By it's approval of past class I railroad transactions, the Surface Transportation 
Board (STB) has set precedent as to it's interpretation of contracts which satisfy the 
conditions of the New York Dock (NYD). 

The Implementing Agreement between Norfolk Southem Railway Company, 
Norfolk Southem Corporation (collectively NS), CSX Transportation, Inc. (CSXT), 
Consolidated Rail Corporation (CRC) and the Transportation Communications 
Intemational Union (TCU) may satisfy Article I, Section 4 ofthe NYD, yet it contradicts 
Article I, Section 3 and does not satisfy a number of other conditions, or the intent ofthe 
NYD. Also, it does not protect the employee by applying industry standards set forth in 

» contracts of previous transactions approved by the STB. 

(1) The Conrail National Agreement (CNA) was subject to employee ratification 
per TCU constitution. In as much as the protection agreement should have been part of 
the CNA, Thi."! Implementing Agreement should also be subject to rank and file vote. This 
is apparent fi .n other agreements previously approved by the STB. 

(2) The severance package of $72,500 is significantly less than industry standards 
set in the UP-SP and BN-ATSF contracts. 

(3) The 50 mile plus qualifying radius for moving expenses is contrary' to the 
conditions of the NYD in Article I, Section 1, Par. E and Article I, Section 5. There is 
nothing in the NYD which permits the use of federal statutes to adjust tiie mileage radius 
nor any precedent in the rail industry to justify this change. 

(4) The language, which protects spouses and family in the event of extreme or 
adverse conditions, that may occur after the move is insignificant compared to industry 
standards set in past contracts. 

(5) The proposed selection process is inappropriate because, the time allotments 
fiom the time the employees see the job selection list is insuflBcient to discuss with family 
members prior to making one's selection. Also, the job descriptions are incomplete with 
regard to various shift and start time. 

We the undersigned employees dispute this contract (Article I, Section 11, Par. A. 
This contract is unfair and inequitable. It does not meet the conditions ofthe NYD and is 
not comparable to industry standards previously approved by the STB. Any time or 
procedural restrictions should be set aside as the employees were not privy to the content 



of tills contract untU Nov. 7, 1998. We request that this dispute be made part ofthe 
record and that tiie STB revisit tiiis connect and related material and make the appropriate 
adjustments to meet the conditions ofthe NYD, and bring tiiis contract in Une witii cunent 
class I railroad industry standards. 

George J. Donanue 

cc. The Tarasi Law Firm 
Ail Pennsylvania Senators 
All Pennsylvania Congressmen 
Association for Union Democracy 
Department of-fttstitre Anti.Tmot-Bfy. 
PapalUHuui uf Iwibua 

J; Herb Kerekesch 

E. C. Kadar 

H. W. Lucking, Jr. 

E. F. Gladish 
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THE SURFACE TRANSPORTATION BOARD H ^^OEIVEQ 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL. INC. AND CONSOLIDATED RAIL CORPORATION 

INTERVENTION PETITION OF CONGRESSMAN JERROLD NADLER AND 23 
OTHER MEMBERS OF CONGRESS FOR INCLUSION OF A CROSS - HARBOR 

FLOAT OPERATION. THE BAY RIDGE LINE OF THE LONG ISLAND 
RAILROAD THE NEW YORK CONNECTING RAILROAD. OAK POINT YARD 

HARLEM RIVER YARD. THE NEW YORK TERMINAL PRODUCE MARKET. 65 
STREET YARD AND FRESH POND JUNCTION AND THE TRACKAGE RIGHTS 
ON THE NORTHEAST CORRIDOR TO A FULL SERVICE JUNCTION WITH THE 
PROVIDENCE AND WORCESTER RAILROAD. ALL IN THE JOINT FACILITIES 

RAILROAD AND FOR OPEN ACCESS FOR TRANS-HUDSON INTERMODAL 
SERVICE ON THE NORTHEAST CORRIDOR PROPOSED BY THE PETITIONERS 

AS A CONDITION OF THE ACQUISITION REQUESTED 

STIPULATION BETWEEN THE CONGRESSIONAL DELEGATION. THE 
NORFOLK SOUTHFRN CORPORATION AND NORFOLK SOUTHERN RAIL WAY 

COMPANY ("NS") AND CSX CORPORATION .AND CSX TR.ANSP0RT.AT10N. 
INC. ("CSX") 

Whereas the Surtacc Transportation Board has issued Decisions in the 
Conrail transaction addressmg. in part, some ofthe concems ofthe Congressional 
Delegation, and the Delegation and the Applicants desire to pursue a cooperative 
consultative process to funher address those concerns: 

Whereas the Congressional Delegation sought reconsideration ofthe 
Board's decision and has filed a'Petition for R.-view of the decision in the United States 
Court of .Appeals for the Second Circuit, which remains pending; and 

Whereas the panics believe that an amicable and workable solution can be 
tbund to the transportation problems which are of concem to the Congressional 
Delegation, it is hereby 
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Coun of .Appeals tor the -ond Circuit, which lemains pending; and 

Whereas the panics belie\ e that an amicable and workable solution can be 
found to the transportation problems which are of conce-n to the Congressional 
Deleuation. it is hereby 



STIPULATED AND AGREED 

1. That the Congressional Delegation will advise tiie Surface Transportation Board of 
tins Agreemem; and witndraw its petition for review ofthe Order ofthe Board and in 
considerauon thereof Norfolk Soutiiem Corporation and CSX Transportation Inc 
hereby agree that any pany to this stipulati n may petition the Board to reopen this 
matter limited to tiie access and service iss es across and east ofthe Hudson River 
raised by the Congressional Delegation in its Petition, as amended, based upon 
changed circumstances, provided, that NS and CSX shail have the righl to make 
objections to such reopening. 

:. That Congressman Jenold Nadler. ,is representative ofthe Congressional Delegation 
will chair a committee, which will consist of representatives ofthe parties hereto and 
of such the following additional interested parties and others invited bv the committee 
who choose to accept the invitation to participate; 

The New York and Atlantic Railroad 
Interrail Express Co. 
The Canadian Pacific-Delaware and Hudson Railroad 
The Pro\ idence and Worcester Railroad 
Amtrak 
The Long Island Railroad 
Metro North Commuter Railroad 
New York Cross Harbor Railroad 
The City of New York 
The Slate of New York 
Th- Slate of Connecticut 
The Pon Authority of New York and New Jersey 

The committee N .ill anempt to agree upon a cooperative olan to improve freiuht 
service vvuh.n the region East ofthe Hudson River and South of Albanv within the 
States of New ^ ork and Connecticut The plan of action may include the negotiation 
of agreemenis between the applicant ra.l caniers and others, and between others 
operating within the region to bring about improved rail freicht services as quicklv as 
possible, util.zmg existing facilities to the greatest extent feasible. The coal will be to 
enhance the economy ofthe region while reducing the rcizion's dependence on 
trucking by creating a v iable rail alternative as quickly and as efficiemlv as possible 
I he committee shall consider the tollow mg matters and such other issues the 
committee finds advisable. 

A. Any changes which have occuned in rai' .narket share since the 
commei.cement ot privatization of New York State owned rail freiuht 
facilities that would affect planning or costs in the future and deterlnine the 



reasons for such changes. The Committee will rev iew the chances, bv sector 
in: 

1) Carioads. 
2) Number of customers. 
3) Average price paid per ion. 
4) Transit time. 
5) Average car day s on the terminating or originating caniers iine. 

B. Modifications required to attain an increase in rail market share in the short 
term: 

1) Identification and remov al of operating impediments: 

a. phvsical 
b. institutional 
c. cost-capital 

2) Marketing ** 

a. marketing responsibility 
b. authority to set rates 
c. remov al of impediments to timely quotation of competitive prices 
d. car serv ice requirements 

3) Provision of needed facililies and associaled costs: 

a. Improv mg access across New York Haibor: • 

i . improv ed access to Greenville dock 
ii. improv ed interchange between the cross harbor canier and 

connecting camers on both sides of the Harbor 
lil. improved cross harbor facililies. both floating and 

shoreside 
iv. improvements to the day Ridge line, ideal track speed 

needed, numher of running tracks and side iracks. etc. 

b. Improved acccN.s across Hell Gate: 

i . Hell date Bridge track capacity 
ii. Oak Point ^ ard capacity 
iii. • Fresh Pond •̂2rd capacity 
iv. 65th Sl. Yard allocation 
V. Cedar Hill ^ ard access and operation 
vi. Harlem Ri\ cr '̂ard capacitv. access and operation 
vii. Other 



c. Market access facililies: 

i . reload terminals, ivpe. need and potential location 

(a) design and environmental impact 
(b) constmction lime 
(c) sen ice requirements 
(d) financing 

d. Inlermodal access: 

i . .Amtrak Tunnel access 
(a) terminal faciliues 
(b) operaiing agreements and operator 

ii . Hudson div ision access 
(a) terminal facililies 

iii. remote suppon facilities 

C. Operational and cost efficiency: 

I) achieving seamless serv ice from area shippers-terminals to tmnk line 
caniers services 

la) markeling agreements 
(b) joint operations 
(cl haulage 
(d) trackage righls 
(e) reciprocal swiiching and Joim use of lerminal facilities and access 

irackage 
(f) use of non-'.rack owning connecting canier as neutral connecting party 

for interm >Jal >erv see 

D. Capital projects required tor long term rail market share growih: 

1) Cross HarK)r Tunnc! 
2) clearance improv ements on rei 'oiial rail lines 
3) provision of adequate terminals 
4) capacitv improvements required on lines accessing the region 
5) access between Long Island and Nevv England 
6) improved marine system 



4. The parties understand ihat iraffic. revenue and otiier data that is proprietan 
commert:iaIly sensitive and the disclosure of which is otherwise restricted bv law 
will not be covered by the Committee's deliberations. 

5. The Committee will file a draft report by a date to be established bv the Committee at 
tiie initial meeting. Any memben s) may file dissenting or concumnc v iews. 

6 This stipulation will be submitted to the Sur' .ce Transportation Board because of its 
continuing oversight jurisdiction in the p- jceedinc. 

Date: New York. New York 
March 1999 

on. Jenold Nadler 
or the Congressional Delegation 

CSX Corporation 
CSX Tiinrfortaiign-Xnc, 

Norfolk Southern Corporalion 
Norfolk Southern Railwav Compan 

Bv 
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•aaliington. B.CS. 20423-0001 

FILE \'\ ' 

UKfnt oi ttft (Sliairmaa 

Febmary 23, 1999 

The Honorable Charles S. Robb 
United States Senate 
Washington, D C. 20510 

Dear Senator Robb: 

Thank you for your letter enclosing conespondence fi-om your constituent, Mr. H. Andy 
Fiery, Jr, of Norfolk, Virginia. Mr Fiery is a member of IBEW Local 142 in Norfolk, and he 
indicates that Norfolk Southem Corporation (NS) has recently furloughed 23 union members in 
Norfolk as a result of the acquisition of Conrail by NS and CSX. 

The Surface Transportation Board (Board) carefiilly examined the proposed Conrail 
Acquisition transaction, foimd it to be in the public inteiest, and iniposed the labor protective 
conditions set forth in New York Dock Rv.-Contt-ol-Brooklvn Eastem Disi. "60 I.C.C. 60 
(1979) (New York Dock) (copy enclosed). The New York Dock conditions ;re imposed to 
proiect employees who may be adversely affected by the acquisition and division of Conrail. 
These conditioni provide lost-income protection for up to 6 years, fringe benefit protection, 
moving expenses, and protection from losses from home sale, and they provide for arbitration of 
disputes arising fi-om the implementation ofthe approved transaction. These conditions are the 
most far reaching labor protective conditions that tiie Federal Govemment imposes on private 
transactions such as the Conrail Acquisition. Additionally, the Board expects that the carriers 
will give careful consideration to the interests cf the cmpli ees to avoid the imposition of undu 
hardship upon them. 

It is the Board's understanding that the IBEW and tiie carriers have negotiated a 
v oluntary implementing agreement for tiie implementation of the Conrail Acquisition 
transaction. And, as noted, the New York Dock conditions provide extensive protection for 
employees harmed by a covered transaction, and they contain specific procedures for resolving 
disputes tiiat may arise fi^om the implementation ofthe ti-ansaction. 



I appreciate you concems and ara having your letter, your constituent's letter, and my 
response made a part of the public docket for the Conrail proceeding. If I may be of fiirther 
assistance, please do no hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ v 

Enclosure 



CHARLEG S ROBB 
J l R C i S i A 

WASHINGTON OFFICE 
Russel! Senaie Office Building 

F T S I and Const i tut ion Avenue. NE, Room 
Washington. OC 20510 

•202) 224-4024 
Email senator@rot)b senate gov 

ht ip robb senate gov 

54 Bnitcd States Senate 
WASHINGTON. DC 20510-4603 

Febmary 1, 1999 

ABMtD SERVICES 

FINANCE 

INTELLIGENCE 

JOINT ECONOMIC COWMl'^EE 

Democratic Policy Committee 

FiLE 

Mr. Dennis Watson 
Surface Transportation Board 
Office of Congressional and Pubic AfFaris 
1925 K Streat, N.W. 
Washington, D.C. 20423 

Dear Mr. Watson: 

I have been contacted by Mr. H. Andy Fiery, Jr., of Norfolk, Virginia, expressing concem 
about tiie impact of tiie planned acquisition of Conrail by Norfolk Soutiiem and CSX on the 
employment in Virginia. I am enclosing a copy of the corresp ndence I've received. 

I would appreciate it if you could review tiie letter and ensure its insightful suggestions 
and concems are brought to the attention of the Board members. Many thanks for your 
consideration. 

Sincerely, 

Charles S. Robb 

CSR/egf 

Enclosure 
cc: Mr H. Andy Fiery, Jr 
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January 11, 1999 

H. A. Fiery, Jr 
8429 Norristown Drive 
Norfolk, VA 23518 

The Honorable Charles S. Robb 
Umted States 
Wasiiington, DC. 

Dear Senator Robb: 

N«fclk Southem Con»ra.i<,„. ' <->•'>•> bnHhers in Norfolk, V ^ l ^ 

Sincerely, 

H. Andy Pieiy, Jr 
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Febraaiy 23, 1999 

The Honorable Charles S. Robb 
United States Senate 
Washington.DC. 20510 

Dear Senator Robb: 

Thank you for your letter enclosing conespondence from your constituent, Mr. H. Andy 
Fiery, Jr., of Norfolk, Virgin-a. Mr Fiery is a member if IBEW Local 142 in Norfolk, and he 
indicates that Norfolk Southern Corporation (NS) has recently furioughed 23 union members in 
Norfolk as a result of the acquisition of Conrail by NS and CSX. 

The Surface Transportation Board (Board) carefully examined tiie proposed Conrail 
Acquit,ition transaction, found it to be in the public interest, and imposed the labor protective 
conditions set forth in New York Dock Rv. -Control-Brooklvn Eastem Dist.. 36D I.C.C. 60 
(1979) (New York Dock) (copy enclosed). The New York Dock conditions wer ; imposed to 
protect employees who may be adversely affected by the acquisition and division of Conrail. 
These conditions provide lost-income protection for up to 6 years, fringe benefit protection, 
moving expenses, and protection from losses from home sale, and they provide for arbitration of 
disputes ar'sing fom the implementation of the approved transaction. These conditions are the 
most far reachin', labor protective conditions that tiie Federal Govemment imposes on private 
transjrctions such as the Conrail Acquisition. Additionally, the Board expects that the carriers 
will give careful consideration to the interests of ihe employees to avoid the imposition of undue 
hardship upon them. 

It is the Board's understanding that the IBEW and tiie carriers have negotiated a 
voluntary implementing agreement for the implementation of the Coru-ail Acquisition 
transaction. And, as noted, the New York Dock conditions provide extensive protection for 
employees harmed by a covered transaction, and they contain specific procedures for resolving 
disputes lhat may arise from the implementation of the transaction. 



T 
I appreciate you concems and am having your letter, your constituent's letter, and my 

response made a part of 'he public docket for the Conrail proceeding. If I may be of further 
assistance, please do no lesitate to coi .tact me. 

Sincerely, 

Linda J. Morgan ^ ^ 

Enclosure 
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Washington. DC 20510 
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Email senator@robb.senate gov 
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Enited States Senate 
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Febmar>' 1, 1999 

C04IIMITTEES 

ARMED SERVICES 

FINANCE 

INTELLIGENCE 

JOINT ECONOMIC COMMITTEE 

Democratic Policy Commmee 

FILE IN DUCK' 

Mr. Dermis Watson 
Surface Transportation Board 
Office of Congressional and Pubic AfFaris 
1925 KStreet, N.W. 
Washington, D.C. 20423 

Dear Mr. Watsî n: 

I have been contacted by Mr. H. Andy Fiery, Jr., of Norfolk, Virginia, expressing concem 
about the impact of tĥ  planned acquisitioî  of Conrail by Norfolk Soutiiem and CSX on the 
employment in Virgirtia. 1 am enclosing a copy of the conespondence I've received. 

I would appreciate it if you could review the letter and ensure its insightful suggestions 
and concems are brought to the attent'on of the Board members. Many thanks for your 
consideration. 

Sincerely, 

(Me 
Charles S. Robb 

:SR/egf 
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January 11,1999 

H. A. Fiery, Jr 
8429 Norristown Drive 
Norfolk, VA 23518 

The Honorable Charles S Robb 
Umted States 

Washington, D C. 

Dear Senator Robb: 

I am a registered voter in the citv of M r̂fxa 

Sincerely, 

H. Andy Piery, Jr 1/ ' 
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January 29, 1999 

The Honorable Jemtld Nadler 
U.S. Ho:}se of Representatives 
Washington, D C. 20515 

Dear Congressman Nadler: 

Thank you for your letters regarding the restoration of competitive rail service to points 
east of the Hudson. As in your comments sent to us in December, you support the efforts of New 
York State, New York City, i.nd Canadian Pacific Railway (CP) to restore competitive rail 
sei-vice in this area and to reduce the region's dependency on motor carrier transportation. Your 
January 27 letter asks that the Board look with favor on CP's petition for reconsideration. 

A.s you know, by decision served on December 18, 1998, in STB Finance Docket 
No. 33388 (Decision No. 109) (copy enclosed), the Board addressed various matters relating to 
Canadian Pacific Railway Company's trackage/haulage rights over Consolidated Rail 
Corporation's east-of-the-Hudson line between Albany and Fresh Pond, l̂ TY, including the 
method of compensation. Other matters relating to Housatonic Railroad Company and 
Providence & Worcester Railroad Company were also addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending before the Board, it would be inappropriate for me to comment on the 
merits ofthe appeals. 

As I did with your earlier correspondence, I will have your most recent letter made a part 
of the public docket in STB Finance Docket No. 33388. I appreciate hearing your views on this 
ma*ter, and i f l can be of further assistance, plea.̂ " do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure: December 18, 1998 Decision 
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December 10. 1998 

Honorable Vemon A Williams 
Secretary 
Surface Transportation Board 
1925 KStreet, Suite 700 
Washington, D C. 20423-0001 

Dear Secretary Williams: 

Enclosed for filing please find an original and 25 copies of our (Jerrold Nadler Et. Al.) 
Comments concerning the dispute resolution requested by CSX and CP, conceming docicet 
#33388. Additionally you will find a 3 5" disk containing the te.xt ofthe lettt r. 

Ifyou have any question please feel free to contact me. 

Thank you. 

l̂ilTterely, 

Jerrold Nadler 
Member of Congress 
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Certificale of Service 

I , Brett Heimov, certify that on December 10, 1998,1 have caused to be served by mail a tme 
and correct copy of the attached brief on all parties tl^it have appeared in STB Finance Docket 
no. 33388. 

Brett Heimov 

Dated: December 10, 1998 
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Congres?s of tfjê niteli States 
JEiUasfiinston. QC 20315 

December 9, 1998 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
Case Control Branch 
1925 K Street, NAV 
Vashington, D C. 20423-0001 

Re: F.D 3338S, CSX corporation. Et Al - Control and Operating 
Leases/Agreements - Conrail Inc . Et Al . and F D 33388 (Sub-No 69), 
The State of New York. By and Through Its Depanment of Transportation 
— Trackau" Riuhts Over Lines of Consolidated Rail Corporation 

Dear Secretary Williams:. 

On behalf ofthe 24 member New York-Connecticut Congressional Delegation we 
are writing with regard to letters filed by the Canadian Pacific Railway Company, et al 
(CP) and by CSX Corporation (CSX) and those ofthe Providence and Worcester Railway 
(P4S:W) confirming that these various parties interested in East ofthe Hud.son service have 
been unable to enter into an agreement facilitating the Board's order relating to such 
service. In addition to the Board's directive that CSX and CP work out the details of CP 
providing direct service to New York City from the west, the Board had requested that 
CSX negoliate with P&W for service north of New York The Board further direcied 
CSX work with governmental agencies east oflhe Hudson to correct the chronic lack of 
rail service east oflhe Hudson River In light of CS.X's inability to rench agreement with 
either CP or P&W, it is our belief that without direct inter\entioii by the STB there may 
be no meaningfijl remedies to the lack of service east ofthe Hudson River 

We note, however, that part of the problem faced by these carriers, assuming that 
negotiations were carried out in good faith, is that the Conrail assets in question, the 
Hudson Line, the Oak Point Yard, the New York Connecting Railroad and Fresh Pond 
Yard, will be pushed to their capacity vvith two carriers, let alone three or four, as dictated 
by the Board's order A thrust of the Congressional Delegation's petition was to extend 
Norfolk Southem and CSX service by all carriers onto non-Conrail lines which are now 
used little, but which lead to other terminals or terminal lands which are still available lo 
accommodate these carriers presently contemplated, or short-term future aciivities. By 
limiting the relief afforded to CP, for instance, to access Conrail assets alone, the Board 
sends that service to Fresh Pond, the smallest terminal facility in the region still in service. 
This decision could cause serious capacity problems for both CSX and CP Granting CP, 
P&W and CSX terminal trackaae richts on the Bav Ridae Line lo 65th Street, as the 



Congressional Delegation urged in our petition, woulcl solve capacity problems in the 
short term and would redirect responsibility from the Board lo the City of New York, 
which must lease a still unused City-built facility to a competent operator who would 
serve all carriers having access. 

CSX has proposed not to correct the physical plant problem but to allow CSX to 
choose its east of Hudson competilor We i rge the Board not to modify its directive. The 
problem is not the identity of the carrier, but the capacity of the facilities Indeed, CSX, 
by making this request, rather than addressing a legitimate problem with the Board's order 
seeks to subvert the order so as to allow CSX to designate anoiher less capable carrier in 
lieu of CP to operate on these lines CP hat the financial resources to enter this market 
and to compete with CSX and move goods to the West. Any other carrier which could 
provide such service, with the exception of Norfolk Southem, would be either a short line 
or a regional line, which would in all cases be dealing with eilher an isolated operation or 
one which would not mesh logically vvith the overall sysiem The sole reason such a 
carrier would nol tax the capacity of the sysiem as much as CP is lhat such a carrier's 
service could not fulfill tht region's needs If the CSX motion for modification were 
granted, CSX would not have a real competitor and the Board's clear intention to address 
the east of Hudson lack of competition problems would be defeated 

It would seem that CP and P&W are more willing to facilitate improved service in 
this region to the west and east respectively, than is CSX al this time CP should be 
grantud fiill irackage rights to Fresh Pond on tracks and rights being conveyed to CSX. 
P&W should be granted similar righls from New Haven to Fresh Pond and the terms of 
both sets of rights should be dictated by the STB. CSX, Norfolk Southem, CP and P&W 
should also be granted terminal trackage rights to 65th Sireet Yard on the Brooklyn 
Waterfront. The provisions for compensation to CSX and to New York and Atlantic 
should be fair. The Board, however, must pay close attention to any provisions relating to 
dispatching on these lines so that line owners cannot exclude other canier services or 
render them effeclively inoperable due to the lack of track or terminal access. We suggest 
close monitoring of this situation. It is our hope lhat, with competiiion, CSX's view of 
this vasl markel will change. We hope that CSX will increase ils services and will also 
seek direct access to 65th Street and the Brooklyn watertront, which should also be 
granted to it, but not to the exclusion of Norfolk Southern. 

The present situation, however strongly suggests lhat lotal reliance on voluntary 
action by private carriers to solve the tremendous problems relating to rail service east of 
the Hudson is inadequate. We urge the Board to take a proactive role and give CSX and 
all carriers in the region specifically mandated tasks, the 3um of which will provide rail 
service to the region in a manner which gives area shippers the option of using the rail 
mode where logic dictates for the foreseeable future. Should CSX or Norfolk Southem 
fail to act, the Board musl lake action on its own to make these assets useful to the rail 
industry and the regional and national economy. It must be remembered that witiiout a 
rail altemative all freight must go by highway, making regional environmental quality goals 
mandated by law unachievable The Board cannot ignore its Clean Air Act responsibilities 



or defer that responsibility to the voluntary acts of private parties. This is particulariy tme 
where, as here, these private parties have been unable to abide by the Board's single 
mandated action directed at achieving competition east of the Hudson. 

Thank you for your attention to these comments. 

Sincerely, 

Member of Congress 
Charies E. Schumer 
Member of Congress 



juDiciARy COMMITTEE * * « • • JERROLD NADLER 

SUBCOMMITTEES 
8 T M DISTRICT. N t w I^ORK 

REPI V TO 
COMMERCIAL AND 

ADMlNISTHAIIVt LAW « * ' A. S . A. i . W WASHINGTON Of FICE 

° Congress of tfte Uniteo s>tates rs,rr̂ "rs° TRANSPORTATION AND t r \ »• » I 

INFRASTRUCTORE COMMITTEE i l ^ O U S t O t I V C P f C S n U t l U U t S DISTRICT OfFKTE 
SUBCOMMITTEES 11 BEACH STREET 

Mlasliingtou, DC 20515 
SUITE 910 
NEW VOflf NV lOCJ 

SuRf ACE TRANSPORTATION • • , 1 1 . — „ . " M a V M 334 3207 
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The Honorable Linda Morgan 
Chairperson 
Surface Transportation Board - ^ ^' 
1925 KStreet. NW 5,^ 
Washington. D.C. 20423 OO -Jo 

>• m 
O ^ ^ ^ ^ 

. 5 0 Dear Chairperson Morgan: ^ 

I am writing wtth regard to the Canadian Pacific Railway Company (CP) petilion l̂or co 
reconsideration filed with the Surface Transportation Board (STB; on January 8, 1999. In mandatirtil 
that CSX Corporation (CSX) provide trackage rights to CP on the east side ofthe Hudson line it is 
acquiring from Conrail, the Board's purpose was to provide competitive rail freight service to New York 
City from the West. By approving a trackage charge of S.T 1 per mile, however, the Board totally 
frustrates ils own goal. With truck costs of approximately S.80 per mile, CP could not possibly provide 
service that would be competitive either with trucks or with CSX if it had to pay $.71 per mile just for 
trackage nghts. Such a rate would cleariy leave CSX as the exclusive provider of rail freight service east 
ofthe Hudson and would make the STB's goal of competitive service a dream. By way of companson. 
this rate is 350 percent of the rate agreed upon by CSX and Norfolk Southem Corporalion in the Conrail 
transaction. 

In addition. CSX is seeking to set aside the haulage rate agreement reached between CP and CSX 
on October 20, 1998 on east ofthe Hudson traffic. This agreement was bargained fairly and in good 
faith in exchange for CP not pursuing other competition issues before the STB conceming the Conrail 
transaction. 1 he agreement should remain in effect. The arrangement is the only economically viable 
means by which CP will be able to handle freight traff-:; east of the Hudson. Setting aside this agreement 
or approving an excessively high irackage fee would insure a total lack of rail freight competition east of 
the Hudson. 

I urge the Board to take a proactive role in this matter: the Board should reconsider its trackage 
fee decision and should not set aside the haulage agreement between CP and CSX. The New York 
region must be provided with service that makes rail a viable option for shippers. Only competition can 
ensure this. Without a competitive rail altemative, all freight will contmue to go by truck, making 
regional environmental quality goals mandated by law unachievable. 

Thank you for your attention to these comments. 

JERROLD NADLER 
Member of Congress 

PRINTED ON RECYCLED PAPER 
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Januaiy 26,1999 

The Honorable James L. Oberstar 
Ranking Democratic Member 
Committee on Tran^rtation and Infrastnicture 
U.S. House of Re{Hesentatives 
Washington, D.C. 20515-3222 

Dear Congressman Obc<̂ tar: 

Thank you for your recent letter regarding the restoration of competitive rail service to 
points east of the Hudson. You ai-e writing in support ofthe Surface Transportation Board 
(Board) granting Canadian Pacific Railway full service rights east ofthe Hudson River as 
requested by New York State and the New York City Economic Development Corporation. 

By decision served on December 18,1998, in STB Finance Docket No. 33388 
(Decision No. 109) (copy enclosed), the Board addressed various matters relating to Canadian 
Pacific Railway Company's trackage/haulage rights over Consolidated Rail Corporation's 
east-of-the-Hudson line between Albany and Fresh Pond, NY, including the method of 
compensation. Other matters relating to Hc.isatonic Railroad Company and Providence Sc. 
Worcester Railroad Company were also addressed. 

Tlic Bumu has received petitions for reconsideration of Decision No. 109. Because the 
petition.*: are pending before the Board, it would be inappropriate for me to comment on the 
merits of the appeals. 

I am having your letter made a part of the public docket in STB Finance Docket 
No. 33388. and your name has been placed on the service list to ensure that you will receive all 
future Board decisions in this case. I appreciate hearing your views on this matter, and ifl can be 
of furti.er assistance, please do not hesitate to contact me. 

Sincerely, 

Morgan 

Enclosure: December 18, 1998 Decision 

Linda J. Morgan v 
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December 9, 1998 r-o 

, . "-̂  »• r t The Honorable Linda J. Morgan 
Chairman, Surface Transportation Board 
ATTN: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 KStreet,N.W. » i g » 
Washington, D.C. 20423-0001 

PE: Finance Docket No. 33388 (Sub-No. 69), CSX Corporation and CSX 
Transportation, Inc., Norfolk Southern Corporation and Norfolk Southem 
Railway Company - Control and Operating Leases/Agreements - Conrail Inc. and 
Consolidated Rail Corporation 

Dear Chairman Morgan: 

I am writing in support of the Surface Transportation Board (STB) granting 
Canadian Pacific Railway (CP) full service rights east of tiie Hudson River as requested 
by New York State and the New York City Economic Development Corporation. 

In approving the acquisition of Conrail by Norfolk Southem and CSX on July 23, 
1998, the STB imposed a requirement that CSX negotiate an agreement with CP to 
provide CP access ovcr CSX's newly-acquired line east ofthe Hudson River from Fresh 
Pond in Queens to Selkirk near Albany. In doing so, the STB stated tiiat 'we.. strongly 
believe that we must forcefiilly use this opportunity to restore a modicum ofthe 
competition that was lost in the financial crisis that led to the formation of Conrail." The 
STB required that CP's rights not be limited to certain commodities or geographic areas. 
The STB further stated that if CSX and CP could not reach agreement, the Board would 
"initiate a proceeding to determine just how the needs ofthe New York parties are to be 
addressed." 1 am disappointed that CSX and CP were unable to reach an agreement but 
am pleased that the Board is moving expeditiously to resolve this important issue. 

In order to achieve the State's and City's objective of enhancing competition east 
ofthe Hudson River, 1 urge the Board to impose full-service rights as requested by CP in 
its November 30, 1998, submission to the Board. Such full service rights include the 

(202) 225-9446 «00ni 2165. ».lf>tmrn î ouse (Pttitt jiSuilOinB http:/A<wvw,house.govAransportation/ 



The Honorable Linda J. Morgan 
December 9, 1998 
Page 2 

right of access to all current and future shippers on CSX's east of the Hudson River line, 
the right to interchange with all rail carriers on that line, and the right to use all rail yards 
and facilities on the line. 

I appreciate having this opportunity to express my views and request that the STB 
promptly grant the rights sought by CP. 

With all best wishes. 

Sincerely, 

^y^Jfames L. oierstar, M.C. 
(y Ranking Democratic Member 

JLO/jwmm 
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HM Hooofabk lamet L. Obentir 
2366 Raybum HOIMC OfiSce Buiiding 
Uated Swn House of Rcpccaentttives 
Wariin«loii.D.C. 20515 

DearCoagrcssmanObentv: 

Ctnadiao Pacific RaUway (CP) rM)Lxtti*Jiat you write to the SufftoeTYaniportttion Bond 
(STB) by December 10 in mppoxi of grat ting CP access to poinu east of the Hudson River. I have 
enclosed a draft letter for your consideratioc I have also encJoeed the STB's decision estaWishina 
tibis proceeding. 

In approving the acquisttion of ConraU by CSX and No(fb& 
condition on behalfof the State of New York and the New Yoik Depattmeot of Transportation 
(NYDOT) and the New York City Economic Development Corporation (NYCEDC). HM STB 
required CSX to negotiate with CP to grant CP access on CSX's newly-aoquited line east of the 
Hudson River in New York. The STB stated in peit 

We hive carefuUy balanced the needs ofthe coô eting purties here, aid straogly 
beUeve that we must foicefiiUy use this oppoitunî  to restore a modicum ofthe 
competition that was lost in the financial crisis that led to the formation of ConnU. 
It appears that there wUI soon be sufficient ĉ ncify on the Hudson Line for safe 
service fiom a second fieight operator. 

Therefore,wiU in4)osc a condition requiring CSX to negotiate an agreement widl 
CP to permit either haulage lights, not restricted as to commodity or geognphic 
scope, or simUarly umestricted tnckage rights, over tk e east-of-the-Hudson lice fiom 
Fresh Pond to Selkiik (near Albany), under tenns agreeable to the paities, taking into 
account the investment tiist c<mtinue$ to be required for the line. If these paities have 
not reached agreement within 60 days of tiie effective date of this decision, we wiU 
initiate a proceeding to detenninc just how the needs of die New Yorii perties are to 
be addressed. 
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CSX and CP were not able to reach an ̂ reement and the STB hes i<^^i^ a f^-^r^ 
pioceeding to fMolve the issue. NYDOT aad NYCEDC are expected to fik in sqyoct of CP. CP 
would siDoaralyappieoiale your assistance as wdl in tfie fonn ofa letter to tte Please caUme 
at 296-SOOO ifl can provide any additional infimnation. IwooldspprocialeyoirfiudivmeaoQpy 
siMMld you send a latter. My fix number is 202-296-8903. 

Hunk yon fix your oonsideration of Ais request. 

Kimsek 
Canadian Pacific Railway 

Enclosures 
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RESPONSIVE APPUCATION-STATE OF NEW YORK. BY AND THROUGH ITS 

DEPARTMENT OF TTIANSPORTATION. AND THE NEW YORK OTY ECONOMIC 

DEVELOPMENT CORPORATION 

Decided; November 19,1998 

V ^ ^ S ^ ^ ^ ^ t ^ ^ ^ ^ to address the coodition we imposed on behalf of the State of New 
S ^ S l i f . ? ™ 2 L ? ^ ^ ^ f ^ " ^ ^ ^NYDOD S i S c New York City 
^ ^ Z ? T ! ^ i ? ^ ^ ^ ^ ^ -ithorized in D S NO. 
S ; S T i i ^ i i V ^ t ^ ^ approvmg the primary tmsaction. we granted in part and 

sSc2:r8t̂op̂2'i?rweŜ  
p X must attempt to negotiate, witti CP, an agreement pursuant to which CSX wm 
^ ^ J S ^ t T " ^ ^ commodity S g e o g r a ^ ^ . or t r a d ^ V r ^ a ^ S S i ^ to 
( ^ A & S ^ ^ ^ J S f ^ ^ ' ^ * «*-o*^^*^Hudsca. SnrauTSeSua ̂  S S S i &S£k 
^Sli^^J^F'^ ^ Queens), under terms agreeable to CSX and CP. taking into account 
the mvestment that needs to conunue to be made to ttie line. . mi« ncoouiu 
rHJa^^f^ November 10,1998. Omadian Parafic RaUway Co:npany. Delaware and Hudson Raihvav 
Company, Inĉ Soo Lme Railroad Company, an.l St UwreiKe A Ou^n RaUww C«m«SI^LSStod 
(coUertively CP) m d i c ^ t tiic perties have h « i unable to reach j m ^ ^ S S t Jnd f S S t o T ^ 
S S S ^ ^ T ^ tiie m ^ . CP propose, a 95^y schedS?^ S ^ f i ^ f * 
simultaneous evidentiary submissions. In a response filed November 12. 1998 CSX c o n ^ with CP's 
^ ^ Z t r ^ proposal, by CSX ttuTSh^ ott« ttian CP i k j te ^ S S T o j S t ^ ' 
over tte east-of-ttie-Hudaon route; re^nsive spplicanU' descriptions of ttie tenns of reauestcdriSte 
^ S i ^ " ^ documentation b;¥cd by Day 30 of ttie schSule; and t b c ^ ^ ^ ^ Z V ^ 
suspended if CSX reaches a tentative agreement witti any canier, mcluding ' 

NifCEDC (by letter filed November 10,1998) snd NYDOT (by letter filed November 13 1998 
2S?12f ̂ ? " NYS-30)endpnie CPs proposed schedule. NYDOT also o p p o s S T ^ i i S to pennit 

°^ ' f ^ ^ ^ CP and tiie filing of new lesponSve apphcatioMrim)OT^ 
assats ttut CSX is reluctant to implement die pro<ompetitive relief granted by ttie Board on bSdf of 
STer S ^ n S l i f f i ^ ^ ^ singly mo^to set S ^ f S - V J S ^ 

S ! ! ^ A^^^"%*f».̂ L°^* ''̂ ^ '̂̂ 9^ by CSX and CP. over 3 monttis teve passed since wc 
imposed ttie east-of-ttie-Hudson condition and ttie parties have not reached an a g r e « n « t ^ 
implementation. In order to resolve tiiis matter in a timely manner and to ensurcAatttie Boaid's 
important condition is unplemented as envisioned, a procedural schedule witti shorter time fiames ttum 
ttiose advanced by ttie parties is warranted and will te adopted. Accoidiiwly, we will deny CSX? 
S S S l S l S t t S ' ^ S ' ^ " ^ ^ procedSl itedule shouM ipiimimiry 
aamement witti anotiier earner te reached, and instead we will tstabhsh an evidentiary wocedurJl^ 
schedule pursuant to which CSX and CP wUl te required to submit ttieir proposed a S c ^ e S ^ A 
rekvMitcvidcnce and argument on or tefore November 30,1998. and CSXTCTTNTOOT, and 
NYCEDC may submit simultaneous responses to ttie proposed agreements by December 10, 1998. 

CP ShaU resubmit its cnviionmenua verified statement filed October 6.1997, certifying ttut none of ttie 
Board's «vuonmental tiiresholds would te exceeded by ttie proposed nU oi;rratioSs7vertti Ke 
Because CP'S ongmal environm«ital venfied stiuement also embraced operations in ottier geographic 
areas. CP may modify its venfied stetement to apply exclusively to die proposed operations If(3» 
contemplates changes to its originally proposed operations, it should file a new verified statment or 
otner appropnate environmental documentation, if ttie Boaid's environmental ttuestelds wUl te 

2of3 
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m ofthis mato. which has ahJTl^^^EgimS!^ \ 

roqiM to serve copies of their fifinas'ody on one SDMh«: S k l n a n y ^ j 

( a n d a o i S S ? : ^ 

J j j ^ o ^ « g m f i c ^ 

ttisutdewd: ^ 

LS^iyfP.^' P * " * ^ . ^ CP and CSX are due Novanber 30.1998, addressins ttie 
i 5 v ! ^ ! S f S ? S ^ ^ S i m u l t a n ^ ^ S n S T c P . CSX. 

l i S L ^ ^ i J I ^ S P F j f ^ ^ roqunwi to serve oopiê of&iffilings only o ? O B r ^ 
and on any ottier party wte submiu a request in writing on or alUr ^ 

4. This decision is eflective on its service date. 

By ttie Board. Chainnan Morgan and Vice Oiainnan Owen. 

Vemon A. Williams 

Secretiuy 

1. In Dedsion No. 89, we approved, subject to conditions, ttie application bv CSX Conontimi *nA r«Y 
Transportation.Inc (coUectivdyCSX).imdNorfblk^SicniSJSSSni^NoS^^ 
RailwavCompmy(collectivdyNS)under49U.S.C. 1132l-26fe?(nSeacouSS , f S ^ f o f 

12/4m8^4«AM 
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January 26,1999 

jTiLE m r ~~ 

Tte Honorable Charles E. Schumer 
United States Senate 
Washington, D.C. 20510 

Dear Senator Schumer: 

Thank you for your recent letter regarding the restoration of competitive rail service to 
points east of the Hudson. You support the efforts of New York State. New York City, and 
Canadian Pacific Railway to restore competitive rail service in this area aod to reduce the 
region's dependency on motor carrier transportation. 

By decision served on December 18, 1998, in STB Finance Docket No. 33388 
(Decision No. 109) (copy enclosed), the Board addressed various matters relating to Canadian 
Pacific Railway Company's trackage/haulage rights over Consolidated Rail Corporation's 
east-of-the-Hudson line tetweer Albany and Fresh Pond, NY, including the method of 
compensation. Other matters relating to Housatonic Railroad Company and Providence & 
Worcester Railroad Company were also addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending tefore the Board, it would te inappropriate for me to comment on the 
merits of the appeals. 

I am having your letter made a part of the public docket in STB Finance Docket 
No. 33388, and your name has teen placed oti the service list to ensure that you will receive all 
future Board decisions in this case. 1 appreciate hearing your views on this matter, and if I can te 
of further assistance, please do not hesitate to contact me. 

Sinceiely, 

Morgan 

Enclosure: December 18, 1998 Decision 

Linda J. Morgan ^ 
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The Honorable Linda Morgan 
Chairman, Surface Transportation Board 
ATTN: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 KStreet,N.W. 
Washington, D.C. 20423-0001 

re: Finance Docket No. 33388 (Sub-No. 69), CSX Corporation and CSX 
Transportation, Inc., Norfolk Southem Corporation and Norfolk Southem 
Railway Company - Confrol and Operating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corporation 

Dear Chairman Morgan: 

I am writing in support ofthe efforts of New York State, New York City, and Canadian Pacific Railway to 
bring competitive access to the East Hudson Line. 

Since the creation of Conrail the amount of freight moving into and out of New York City has dropped to 
an insignificant 3 percent. In contraft, other major cities usually move 30-40 percent by rail. This means tiiat New 
York City's transportation infrastructure is being pounded and congested by a disproportionate amount of truck 
traffic. The promotion of competition will take tens of thousands of trucks off of New York's highways. It will 
provide shippers with altemative ( and less costly) ways of moving goods; it wilt relieve congestion; it will 
preserve the fragile infrastructure, and it will reduce pollution. Moreover, it will do so in a way that also tenefits 
the trucking industry since intennodal transportation of trailers on flatcars is economically superior to sitting in 
bumper to bumper traffic on the area's bridges, buming fuel and paying tolls. 

Por the communities of the Hudson Valley, competition will mean that businesses will te able to ship their 
products seamlessly and economically by rail. For so many companies the availability and cost of transportation is 
an essential element in determining where they will locate their business. 

In order to achieve the State and City's objective of enhancing competition east ofthe Hudson River, I 
urge the Board to confirm Canadian Pacific Railway's right to serve this marketplace at competitive rates, terms 
and condhions. Such full service rights include the right of access to all current and future shippers on CSX's east 
ofthe Hudson River line; the right to interchange with all rail carriers, and the right to use all yards and facilities 
on the line. 

Sine Sinĉ selY, ^ 

Charles E. Schumer 
Memter of Congress 

PRINTED ON RECYCLED PAPER 
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January 26,1999 

The Honorable Byron L. Dorgan 
United States Senate 
Washington, D.C. 20510 

Dear Senator E)organ: 

Thank you for your recent letter sent jointly with Senator Kent Conrad and Congressman 
Earl Pomeroy -egarding tte restoration o*̂  competitive rail service to points east of the Hudson. 
You are writing in support of the Surface Transportation Board (Board) granting Canadian 
Pacific Railway, which is a major hauler of North Dakota grain, the rights necessary to provide 
competitive, single-line service to ADM Milling Company's New York facility. 

By decision served on Decemter 18, 1998, in STB Finance Docket No. 33388 
(Decision No. 109) (copy enclosed), the Board addressed various matters relating to Canadian 
Pacific Railway Company's trackage/haulage rights over Consolidated Rail Corporation's 
east-of-the-Hudson line tetween Albany and Fresh Pond, NY, including the method of 
compensation. Other matters rela'.ing to Housatonic Railroad Company and Providence & 
Worcester Railroad Company were also addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending tefore tiie Board, it would te inappropriate for me to comment on the 
merits of the appeals. 

I am having your letter made a part of the public docket in STB Finance Docket 
No. 33388, and your name has been placed on the service list to ensure that you will receive all 
future Board decisions in this case. I appreciate hearing your views on this matter, and if I can te 
of further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morg: 

Enclosure: Decemter 18, 1998 Decision 

..inda J. Morgan ^ 
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January 26,1999 

The Honorable Kent Conrad 
United States Senate 
Washington, D.C. 20510 

Dear Senator Conrad: 

Thank you for your recent letter sent jointly with Senator Byron L. Dorgan and 
Congressman Earl Pomeroy regarding the restoration of competitive rail service to poinis east of 
the Hudson. You are vmting in support of the Surface Transportation Board (Board) granting 
Canadian Pacific Railway, which is a major hauler of North Dakota grain, the rights necessary to 
provide competitive, single-line service to ADM Milling Company's New Yoik facility. 

By decision served on Decemter 18, 1998, in STB Finance Docket No. 33388 
(Decision No. 109) (copy enclosed), the Board addressed various matters relating to Canadian 
Pacific Railway Company's trackageliaulage rights over Consolidated Rail Corporation's 
east-of-the-Hudson line tetween Albany and Fresh Pond, NY, including tiie method of 
compensation. Other matters relating to Housatoi Jc Railroad Company and Providence & 
Worcester Railroad Company were also addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending tefore the Board, it would te inappropriate for me to comment on the 
merits of the appeals. 

I am having your letter made a part of the public docket in STB Finance Docket 
No. 33388, and your name has teen placed on the service list to ensure that you will receive all 
future Board decisions in this case. I appreciate hearing your views on this matter, and i f l can be 
of further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ Morgan 

Enclosure: Decemter 18, 1998 Decision 
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January 26,1999 

The Honorable Earl Pomeroy 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Pomeroy: 

Thank you for your recent letter sent jointly with Senator Kent Conrad and Senator 
Byron L. Dorgan regarding the restoration of competitive rail service to points east of Cie 
Hudson. You are writing in support of the Surface Transportation Board (Board) granting 
Canadian Pacific Railway, which is a major hauler of North Dakota grain, the rights necessary 
to provide competitive, single-line service to ADM Milling Company's New York facility. 

By decision served on Decemter 18, 1998, in STB Finance Docket No. 33388 
(Decision No. 109) (copy enclosed), the Board addressed various matters relating to Canadian 
Pacific Railway Company's trackage/haulage rights over Consolidated Rail Corporation's 
east-of-the-Hudson line between Albany and Fresh Pond, NY, including the method of 
compensation. Other matters relating to Housatonic Railroad Company and Providence & 
Worcester Railroad Company were also addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending tefore the Board, it would te inappropriate for me to comment on the 
merits of the appeals. 

I am having your letter made a part of the public docket in STB Finance Docket 
No. 33388, and your name has teen placed on the service list to ensure that ŷ  will receive all 
future Board decisions in this case. I appreciate hearing your views on this matter, and if I can be 
of fiirther assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure: Decemter 18, 1998 Decision 
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r ' l . The Honorable Linda Morgan 

Chairwoman 
Surface Transportation Board ° '^^g 
1201 Constitution Ave NW . SJ" ' 15? | 
Washington, DC 20423 

C O 

RE: Finance Docket No 33388 (Sub-No 69), CSX Corporation and CSX Transportation, Inc., 
Norfolk Southem Corporation and Norfolk Southem Railway Company - - Control and 
Operating Leases/Agreements - - Conrail Inc. and Consolidated Rail Corporation. 

Dear Chairwoman Morgan: 

It is our understanding that in approving the acquisition of Conrail by Norfolk Southem 
and CSX, the Surface Transportation Board (STB) required CSX to negotiate with Canadian 
Pacific Railway (CP) to provide CP access east of the Hudson River in New York State The 
STB directed that such access would not be limited by commodity or geographic scope. We also 
understand that the negotiations were not successful and that the STB has instituted a proceeding 
to resolve this matter. 

ADM Milling Co. has filed a letter in this proceeding. As ADM notes in its letter, it has a 
flour mill located on CSX's newly acquired line east of the Hudson River and obtains wheat for 
this mill from a number of sources including North Dakota. North Dakota is experiencing a 
devastating farm crisis that threatens our economic base. Our state has been hard hit by the recent 
59% fall in grain prices woridwide. These collapsed grain prices, as well as diminished quality as 
a resuM of a pervasive crop disease called scab, the continued wet cycle and other problems, have 
resuUed in a 98% drop in net farm income in North Dakota. It would be especially difficult on 
North Dakota farmers during this trying time to have their products denied access to tliis facility. 
We therefore strongly support granting CP, which is a major hauler of North Dakota grain, the 
rights necessary to provide competitive, single-line service to ADM's New York faciluy. 

We appreciate your consideration of our views and urge the STB to grant CP access to 
this facility. 

Sincerely, 

EARL POMEROY / y KENT CONRAD BYRON L DORGAN 
Member of Congre*/^ U.S. Senator U.S. Senator 

PfllNTLD ON HECVCLEO PAPER 
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January 26, 1999 

The Honorable Daniel Patrick Moynihan 
United States Seiuite 
Washington, D.C. 20510 

Dear Senator Moynihan: 

Thank you for your recent letter regarding the restoration of competitive rail service to 
points east of the Hudson. You are writing in support of tte Surface Transportation Board 
(Board) granting Canadian Pacific Railway full service rights east ofthe Hudson River as 
requested by New York State and tte New York City Economic Development Corporation. 

• ____ 
By decision served on Decemter 18, 1998, in STB Finance Docket No. 33388 

(Decision No. 109) (copy enclosed), the Board addressed various matters relating to Canadian 
Pacific Railway Company's trackage/liaulage rights over Consolidated Rail Corpoiation's 
east-of-the-Hudson line tetween Albany and Fresh Pond, NY, including the method of 
compensation. Other matters relating to Housatonic Railroad Company and Providence & 
Worcester Railroad Company were aiso addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending tetbre the Board, it would te inappropriate for me to comment on the 
merits of tiie appeals. 

I am having your letter made a part of the public docket in STB Finance Docket 
No. 33388, and your name has been placed on the service list to ensure that you will receive all 
future Board decisions in this case. I appreciate hearing your views on this matter, and if I can te 
of further assistance, piease do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure: Decemter 18,1998 Decision 
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December 10, 1998 g 

The Honorable Linda J. Morgan 
Chairman 
Surface Transportation Board ; 
1925 KStreet, N.W. rg 3 
Washington, D C. 20423 > ^ 5 

RE Finance Docket No 33388 (Sub-No 69), CSX Corporation and CSX 
Transport..t;on Inc., Norfolk Southem Corporation and Norfolk Southern 
Railway Company - Control and Operating Leases/Agreements ~ Conrail 
Inc and Consolidated Rail Corporation 

Dear Chairman Morgan: 

We are writing in support ofthe Surt'ace Transportation Board (STB) granting Canadian 
Pacific Railway (CP) tull service rights east of the Hudson River as requested by New York State 
and the New York City Economic Development Corporation. 

In approving the acquisition of Conrail by Norfolk Souihern and CSX, the STB imposed 
a requirement that CSX negotiate an agreement with CP to provide CP access over CSX's 
newly-acquired line east ofthe Hudson River from Fresh Pond in Queens lo Selkirk near Albany 
In doing so, the STB stated that, "we ..strongly believe that we must forceftilly use this 
opportunity to restore a modicum ofthe competition that was lost in the financial crisis that led 
to the formation of ComailThe STB required that CP's rights not be limited to certain 
commodities or geographic areas. The STB turther stated that if CSX and CP could not reach 
agreement, the Board would, "initiate a proceeding to determine j«'st how the needs ofthe Nevv 
York parties are to be addressed " We art disappointed lhat CSX and CP were unable to reach 
an agreement, but we are pieased that the Board is moving quickly to resolve this issue 

In order lo achieve the Stale and City's objective of enhancing competition east ofthe 
Hudson River, we urge the Board to impose .ull-service rights as requested by CP in its 
November 30, 1998 .submission to the Board. Such full service rights include the right of access 
on reasonable terms to all current and future shippers on CSX's east of the Hudson River line; 
the right to interchange with all carriers on that line; and the right to use all rail yards and 
facilities on the line. 

We appreciate having this opportunity to exprer.s our views and request that the STB give 
them full consideration. 

Sincerely, 

Aifonfc^M D'Amato Daniel Patrick MSynihan 
United Slates Senator United States Senator 
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January 26,1999 

Tte Honorable Jack C^nn 
U.S. House of Representatives 
Washington, D.C. 20515-3230 

Dear Congressman (^uinn: 

Thank you for your recent letter regarding tte restoration of competitive rail service to 
points east of tiie Hudson. You are writing in support of the Surface Transportation Board 
(Board) granting Canadian Pacific Railway full service rights east of the Hudson River as 
requested by New Yoric State and the New York City Econonuc Development Corporation. 

By decision served on December 18,1998, in STB Finance Docket No. 33388 
(Decision No. 109) (copy enclosed), the Board addressed various matters relating to Canadian 
Pacific Railway Company's trackî e/haulage rights ovsr Consolidated Rail Corporation's 
east-of-tte-Hudson line tetween Albany and Fresh Pond. NY, including the method of 
compensation. Other matters relating to Housatonic Railroad Company and Providence & 
Worcester Railroad Company were also addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending tefore the Board, it would te inappropriate for me to comment on the 
merits of the appeals. 

I am having your letter made a part of the public docket in STB Finance Docket 
No. 33388, and your name has been placed on the service list to ensure that you will receive all 
future Board decisions in this case. I appreciate hearing your views on this matter, and if I can te 
of further assistance, please do not hesitate to contact me. 

Sincerely, 

Morgan 

Enclosure: Decemter 18,1998 Decision 

Linda J. Morgan ^ 
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The Honorable Linda Morgan 
Chairwoman 
Surface Transportation Board 
l925KStiwt,NW 
Washington, D.C. 20423-0001 

Dear Chairwoman: 
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I am writing to you in support of the Surface Transportation Board (STB) granting 
Canadian Pacific Railway (CP) fiill service rights east of tiie Hudson River as requested by New 
York State and the New Yoric City Economic Development Corporation. 

In approving the acquisition of Conrail by Norfolk Southem and CSX on July 23,1998, 
ttie STB imposed a requirement that CSX negotiate an agreement witti CP to provide CP access 
over CSX's newly-acquired line east ofthe Hudson River from Fresh Pond in Ĉ teens to Selkirk 
near Albany In doing so, the STB stated that "we...sOx>ngly telieve tiiat we must forcefully use 
this opportunity to restore a modicum ofthe competition that was lost in the financial crisis that 
lead to the fonnation of Conrail." The STB required tiiat CP's rights not te "mited to certain 
commodities or geographic areas. The STB further stated that if CSX and CP could not reach a 
agreement, the Board would "initiate a proceeding to determine just how the needs ofthe New 
York parties are to be addressed." I am disappointed that CSX and CP were unable to reach an 
agreement but I am pleased that the Board is moving expeditiously to resolve this important 
issue. 

In order to achieve the State and City's objective of enhancing competition east ofthe 
Hudson River, I urge the Board to impose full-ser\'ice rights as requested by CP in its November 
30, 1998 submission to the Board. Such full-service rights include tiie right of access to all 
current and fiiture shippers on CSX's east ofthe Hudson River line; tiie right to interchange with 
all rail carriers on that line; and the right to use all rail yards and facilities on the line. 

I appreciate having this opportunity to express my views and request that the STB 
promptly grant the rights sought by CP 

Very tmly yours. 
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August 31, 1998 

The Honorable Robert Menendez 
U.S. House of Represent.-tives 
Washmgton, D.C. IC^i^ 

Dear Congressman Menendez: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southen (NS) lo acquire control of Conrail and to divide the assets of Comail among 
the two acquiring railroads. You express concem that actions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions inay result in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed to rule in its June 8, 1998 voting conference on the proposed Conrail control 
transaction that the breaking of CBAs in that case was nol necessary and not perrrissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way to resolve important issues relating to 
employee rights that may be affected by the transaction. To ensure this result, we made clear, as 
requested by rail labor, that the Board's approval ofthe transaction did not indicate approval of 
any ofthe involved CBA overrides that the applicants had argued were necessary and that 
arbitrators would be free to make whatever findings and conclusions they deem appropriate with 
respect to CBAs under the law. We also voted to provide the protections of New York Dock 
Rv.-Control-Brooklyn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
of rail labor, to direct that the applicant carriers meet with labor representatives and to fom task 
forces for the purpose of promoting labo' -management dialogue conceming implementation and 
safery issues. To the maximum extent possible, the Board has urged labor and management to 
reach voluntary implementir ̂  agreements. 

The Board avoided any prejudgment of issues that may come before it or before an 
arbitrator in the future, relying instead on established, court-approved legal principles. The 
courts have affinned that, under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidation transaction confers self-executing immunity on all material terms ofthe transaction 
from all other laws to the extent necessary to pennit implementation of the transaction. And. in 



Norfolk & Western R, Co v. Train Di.spatchers. 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Washington Job Protection 
Agreement was executed by representalives of virtually all of the raibx)ads and national rail 
unions, agency approved rail consolidations have been implemented without resort lo bargaining 
under the Railway Labor Act. Implementing agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, it is well established that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessarv to implement the 
approved transaction, and such overrides are not due to specific agency aclions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category of contract 
rights that is frequentiy abrogated in rail consolidations is the co»itract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval ofa consolidation that modified their terms. The recent Board decision on the 
Conrail contrul transaction also provided for the override of the anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation ofthe approved 
transaction, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. It is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of ag,ency 
approval ofa rail consolidation proposal. 

I hope you find this information useftil. I emphasize that the Board remains committed to 
giving fiill and fair consideration to the interest of rail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. It I may be of 
fiirther assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 
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August 31, 1998 

The Honorable James L. Oberstar 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Oberstar: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire control of Conrail and to divide the assets of Conrail among 
the two acquiring railroads. You express concem that actions taken by the Surface 
Transponation Board (Board) in approving consolidation transactions may result in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while otiier contracts are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 1998 voting conference on the proposed Conrail control 
fransaction that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voting conference on the prcposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that tiie 
negotiation and arbitration process is die proper way to resolve important issues relating to 
employee rights that may be affected by the transaction. To ensure this result, we made clear, as 
requested by rail labor, that the Boai d's approval of the fransaction did not indicate approval of 
any of the involved CBA overrides that the appiicanti nad argued were necessary and that 
arbitrators would be free to make whatever findings and conclusions they deem appropriate with 
respect to CBAs under tiie law. We aiso voted to provide the protections of New YorK Dock 
Rv.-Control-Brookl"r; Eastern Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
of rail labor, to direct that the applicant carriers meet with labor representatives and to form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and management to 
reach voluntary implementiiig agreements. 

The Board avoided any prejudgment of issues that may come before it or before an 
arbitrator in the future, relying instead on established, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval ofa 
consolidation transaction confers self-executing immunity on all material terms ofthe transaction 
from all other laws to the extent necessarv to permit implementation of the transaction. And, in 



Norfolk & Westem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W), the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Washington Job Protection 
Agreement was executed by representatives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort to bargaining 
undtir the Railway Labor Act. Implemenling agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbifrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, it is well established that the self-executing 
imm unity statute provides for the overriding of CBA provisions as necessary to implement the 
approved fransaction, and such overrides are not due to specific agency actions other than 
approval of the proposed transaction. As necessary, arbifrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determinalion they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category of confract 
rights that is frequently abrogated in rail consolidations is the confract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidation that modified their terms. The recent Board decision on the 
Conrail control transaction also provided for the override of the anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation ofthe approved 
transaction, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. It is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not the only contractual provisions tiiat have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideration to the interest of rail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. I f l may be of 
fiirther assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 
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August 31, 1998 

The Honorable Nick J. Rahall II 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Rahall: 

Thank you for your letter regarding tiie railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire control of Conrail and to divide the assets of Comail among 
the two acquiring railroads. You express concem that actions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions may result in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed to rule in its June 8, 1998 voting conference on the proposed Conrail control 
transaction that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voting conference or the proposed Coru-ail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way to resolve important issues relating to 
employee rights that may be affected by the transaction. To ensure this result, we made clear, as 
requested by rail labor, that the Board's approval of the fransaction did not indicate approval of 
any of the involved CBA overrides that the applicants had argued were necessary and tiiat 
arbitrators would be free to make whatever findings and conclusions they deem appropriate with 
respect to CBAs under the law. We also voted to provide the protections of New York Dock 
Rv.-Control-BroGklvn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
of rail labor, to direct that the applicant carriers meet with labor representatives and to form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the m ĵumum extent possible, the Board has urged labor and management to 
reach voluntary implementing agreements. 

The Board avoided caiy prejudgment of issues that may come before it or before an 
arbitrator in the ftiture, relying instead on established, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.SC. 11321(a), agency approval ofa 
consolidation transaction confers self-executing immunity on all material terms ofthe transaction 
from all other laws to the extent necessarv to permit implementation ofthe transaction. .And, in 



Norfolk & Western R. Co. v Trnin ni.p^-ifrhpr. 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when tiie Washington Job Protection 
Agreement was executed by representatives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort to bargaining 
under the Railway Labor Act. Implementing agreements tiiat require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, it is well established that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary to implement the 
approved transaction, and such overrides are not due to specific agency actions other than 
approval of the proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category of confract 
rights that is frequently abrogated in rail consolidations is the confract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidation that modified their terms. The recent Boa-. d decision on the 
Conrail control transaction also provided for the override ofthe anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation of the approved 
transaction, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
ccmpetitive concems. It is clear, therefore, both in theory and in practice, that rail employee 
CBAs are nol the only contractual provisions that have "oeen overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this information useftil. I emphasize that the Board remains committed to 
giving full and fair consideration to the interest of rail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part ofthe public docket for this proceeding. I f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 


