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|t;ousc î csolution i}o. 21 
(Bv Ml Spcnkfi. Mr KJS.?) 

U i y i i i g the Wi'st Virqinia coiiqivssional cii-loqation to dscrrl.Tui all pertinent facts 
iclatniy to the economic disail'.aiitaqcs that l OuM \\- mtlicted on the coal 
shippers 111 north cential West \.'uq!'iia bv, tlie proijose^l acquisition ot Conrail 
bi. CS.X Coiporation ;itul the snbseqih-n! division ot Coiuail iu't'.eeen CS.K and 
Noitolk Southern 

1<\.!V.. The iiH'i \ - i ot rail lines be CSX and Norfolk Southern r.iav be 

desirable m a qeneral sense, and 

UiUl 1: !<1:AS. The WP1I-IH>MH; ot the U'es! Vie:;ii!ia ee;)numv, especiallv the roal 
i ndus t rv . has historicallv been dei;eiuleiil on a i ost-e!!ei ir.e lail svstem to transport 
Cl -al U'seiws II) moikets ihrouqiKni! the '.voild. anil 

: i:LAs, The West V'uijinia l o.il industrv finds itselt ;n a hiqhlv competitive 
i;!>-', ll m,iiketp[ace wheie the c 'st ai i ul deli'.en.' v'an be the d>\ r 'inu tacloi m vemning 
a n d Ic JI:U; a coal su|)i)lv contiact. and 

( l iH i i l i L.v-. Those coal sb.ii ; ential West Virginia that ship on the 

o l d B & ( ) riiil line .tuectiv , miilovii;., ., : people and di:,'ctlv creatine! a total ot 
l/^.CXX.)jobs h,r c ,! iniui' s.iic^ , i ' "s;''." . j , , i v ] ^ ir) eoal severance 

t i1N.> S. i l i i d 

Si i : • • I .As , h IS anticipated lii . i l [he i , ; ne dr.ision bef* een CS.X and Norfolk 
S o c t t i e i n uill cll dv lavoi some f'ittsl)ue;c ,e,nn coal pioiiikeis m soutlnceslern 
I \ 'n i isv!vaiu. i l<v. pv'Vid'ni; loiii l ,H\OSS bs b.-ih CSX and Norfolk Soutticm, thus 
yvniitinq Jiose shippei^ lull, untetti'ied lou c d liiect access to custumeis )t the north 
central West Viiqinia |)iodueers, and 

•'' entral West V'lrqinia producers on th,- CSX B&O line 
,'; be leleq.c c ik Southern two line' hauls that aie inoie costly and 

t i i n i ' ciinsuiiiiiiq, mut 

2iUl I! ic .\s. This rail line division iiiusl be siiuctuied to provide a le'.i I idaving 
field sci the iioitli central We-e \ ,. ;iiis'. coal ti,'uis can iv.inpete t.iiiiv lut l ; pioducers in 
\.ci'!)tein Pennsvlvama; and 

\! A-s. This rail line division must be structured to provide a level plavmg 

tield in the north cential West Virginia coal tields as is contemplated in southwestern 
[^I'unsvK'ama: theieloie l v it 

iv ' .v ' . 'eej fv. f l . 

Th it tlie tlcHise untes "s, Kobeit C Bvid Senatoi Jav Roeketel' i , 
('> liiqiessinan Nick Kahall (•,<!! ;ie . .:',,in .Man Mollohan and Conqiesiiiian [^;oli Wise 

• i t the I 1 I lepartment ol Transi:oi1ntioii. the Surtace Tianspi.irtation Boaid 
Cc. lopnatc federal requlatorv aqencii's to asceilain l lu ' etkct the proposed 

ineiqei ill ha'.e on the in noith , ential West Viiqinia, ,ind to do all m 

tlieu I louei to eiisuie ti c 1, • ;. , , , i ic :nq tield Is <ivailable to all i oal pioducms; and, 
oe It 



ifunhcr iycsolucd. That the Clerk of the West Virginia House of Delegates is 
herebv diiecteil to toruard a copv ot ihis lesolution to Senator Robert C Bvrd. Senator 
Jav Rock 'teller. Congressman Nick Rahali. Congressman .Alan Mollohan. Congressman 
Bob Wise, fhe Secietaiv ot the 11 S Department ot Transportation and the members 
of the Surface Tians] oitat. n̂ Board, 

--^7. -V? -
Roberts Kiss. Greqorv. M Cirav. 
Speaker ot the House Clerk ol th 
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Surface aransportatiun tBoar̂ ) 
«adhjnqton. D.U:. .10423 11001 

Offit t uf tbe C'hairman 

November 27, 2002 

Mr . Dennis Czamecki 
6024 Nortii Helton Road 
Vi l la Rica. GA 30180 

Dear Mr. Czamecki: 

As I said I would do, I am getting back to you regarding your concems about the 

implementation ofthe Coru âil acquisition transaction, and specifically the protections afforded 

by the New York Dock labor protective conditions imposed by the Surface Transportation Board 

(Board) in approving the transaction. 

After receiving your letter. I asked Mr. Mel Clemens, Director of the Board's Office of 

Compliance and Enforcement, to follow up \\ itn you conceming the reply we received from 

Mr . David Goode, Chairman, President and CEO of Norfolk Southem Corporation. I understand 

that Mr. Clemens has written to you and enclosed a copy ofthe response that we received from 

him. I hope you found the infonnation helpful. 

As 1 said in my earlier letter, 1 appreciate your concerns and hope that you are able to 

resolve them through negotiation. 1 am having Mr. Goode's response made a part ofthe public 

docket for the Conrail acquis'tion jceeding. 

Sincerely. 

Linda J. Morgan 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
Telephone (7571 629-2610 
Facsimile (757) 629-2306 

David R. Goode 
CMairman, President and 
Chief Executive Otticer 

November 11. 2002 

Ms. Linda .1. Morgan, Chairman 
Surface Tran.sportation Board 
1925 K Street. N.W., Suite 780 
\Va,shington, DC 20423-0001 

Dear Chairman Mor{>an: 

3 3 0 

Further reference is made to your October 28, 2002 letters forwarding corres 
received from three Norfolk Southern emplo>ees regarding their claims for protective 
under the New \ ork Dock protective conditions. 
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T hese employees previously sent identical letters to STB Director Melvin F Clemens Jr • 
Mr. Clem, ns forwarded copies of those letters to our Labor Relations Department at that time 
For your ready reference. I have attached copies of those letters and Mr. Clemens' response I have 
also attached \ ice President-Labor Relations Mark R. MacMahon's letters to these emplovees 
w hich explain our reasons for declining their claims. 

Norfolk Southern carefully reviews all claims it receives from its emplovees for the 
protective benefits of New York Dock as a result ofthe Conrail transaction, fn those instances 
where NS has determined that employees have been placed in a worse position with respect to 
conipen.sation as a result of the transaction, those employees are certified as protected emplovees 
However, in situations where there is no evidence to support claims for New \ ork Dock benefits 
the claims are appropriately denied. That is the status of the claims on behalf of the three involved 
individuals. 

As you know. New V ork Dock provides for an arbitration process to resoUe disputes such 
as this. Norfolk Southern is, of course, prepared to submit these disputes to arbitration should the 
employees or their union desii e to do so. 

Please let me know if I can provide any additional information. 

Ver> truly yours. 

Attachments 

C'perating Subsidiary ^lorfolk Soutt-iern Railway Company 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, Virginia 23510-2191 

Mark R. MacMahon 
Vice Presider.t 
Labor Relations 

October IS, 2002 

CRA-8 

Mr. Dennis P. Czamecki 
6024 North Helton Road 
Villa Rica, GA SOl.'̂ O 

Dear Mr. Czamecki: 

This is in response to your letter dated October 7, 2002 to Mr. Melvin F. Clemens Jr., 
Director, Surface Trarisportation Board, concerning the denial cf your claims for New 
\ ork Dock (NYD) benefits. 

You were employed on Conrail in its National Customer Service Center (NCSC) located 
in Pittsburgh, Pennsylvania. As a result ofthe Conrail transaction effective June 1, 1999 
(Split Date), the work being perfonned in the NCSC was divided among Norfolk 
Southem Railway (NSR), CSX Transportation, Inc. and ths remaining Conrail. NSR 
transferred its portion of the work from he NCSC to its Central Yard Office (CYO) in 
Atlanta, Georgia, in stages beginning June 1, 1999, and ending in December 1999. 

You occupied the position of Customer Service Representative on Conrail with a Wage 
Grade 10 rate of pay of $139.55 per day. You remained on the same type position with 
NSR except that your rate of pay increased from $139.55 per day to $141.86 per day as 
the NSR ' vage grade rate of pay was higher than the Conrail rate. In October 1999, you 
transferred with your work to Norfolk Southern's CY'O in Atlanta, Georgia. In 
November 1999, you submitted a claim for a displacement allowance under NYD a? a 
result of the Conrail transaction. You stated on your claim that you were jilaced in a 
worse position with respect to compensation because overtime was not available due to 
the transaction. 

Your claim was declined since there had been no showing that you suffered a loss of 
compensation as a result of the transaction. Your rate of pay actually increased as D 
result of the transaction, and Carrier records indicate that you have refused and'or mibac;a 
numerous hours of available overtime offered to you in CYO since your tranafer to 
Atlanta, Georgia. 

Operating Subsidiary Norfolk Soufern Rail>yvay CotTDa''/ 



Norfolk Southem iz committed to reviewing each claim for NYD benefits in the normal 
manner to determine its validity. We have certified numerous employees, both in the 
clerical craft and other crafts, where those individuals were "displaced" or "dismissed" 
employees under the terms of the NYD conditions. Naturally, we have also denied 
claims for benefits where we have found that there has been no showing of any loss of 
compensation as a direct result of the transaction. 

Your labor organization, the Transportation Communications Intemational Union (TCU), 
has appealed this claim in the usual manner, and it has been discussed several times in 
conference on the property. Norfolk Southern has made its arguments and position in 
this case very clear to TCU, and we are prepared to arbitrate this claim should TCU 
choose to do so. In that event, we will follow the well-established arbitration procedtires 
contained in Section 11 of NYD. 

Very truly yours, 

cc: Melvin F. Clemens, Jr, 



FAX CO\TR SHEET 

SLRFACE TR-^NSPORTATION BOARD 
OFFICE OF COMPLIANCE .\ND ENFORCEMENT 

TO : Mark MacMahon, Vice President - Labor Relations 
Norfolk Southem Corporanor. 

Tel No 757-629-2615 
FAX No. 757-629-2777 

H i O M : -Mel Clemens, Director 

Te) -No. 202-565-1575 
F.\XNo. 202-565-9011 

D.^TE : 10/16/02 

SUBJECT : COMPLAINT INVOLVING NEW YORK DOCK CONDITIONS 

Attached is a letter received from Dennis Czamecki. a TCU meniber. and my reply, who 

IS complaining about NS's denial of New York Dock benefits to which he believes he is entitled. 

I will appreciate your review of this maner to ensure mat the Board-imposed labor protective 

conditions, which were made a part of t̂ e TCJ implemeniing agreemenl, are being appropriately 

applied. Thank you for your a.5sistance 

Total number of pages sent including cover sheet. 



î urfnce Q̂ rnnspnrtation Boarb 
BiaefiinglDn. fi.C:. 20423 flODl 

October 16, 2002 

Office of Compliance and Erfort ement 

1925 K Sirett fJ.W.. Stiiie 7X0 202-5tf5-/57.» 
Wa^Hinglon DC 20-123^001 FAX 202-565-9011 

Mr. Dennjs Czamecki 
6024 North Helton Road 
Villa Rica, Georgia 30180 

Dear Mr. Czamecki: 

Thii responds to your letter of October 7'*', setting forth the concems that you have with 
the implementation of the acquisition of Conrail by Norfolk Southem (NS). You have indicated 
that you believe you are entitled to the New York Dock labor protective conditions imposed as 
part of the Board's approval of the merger iransactior, and that you have been demed these 
protections by NS. 

It IS the Boaid's understanding that N-OUT ur.ion the Transportaticn Communications 
Lntemational Union, reached an implementing agieeiiient v.ith tiic NS for the Conrail acquisition 
transaction consistent with the New York Dock Ih-. Boaid prei'eis ncgor.ated solutions, and v̂e 
hope that you arc able to resolve your concerns with the NS. If not. Article 1. Section 11 of the 
Nev. /ork Dock conditions requires that disputes with respect to the interpretation, application, 
or enforcement of such agreements, which cannot be resolved volvjitanly, be submitted to 
arbitration. Af^er such a matter has proceeded through arbitration, the Board will, of course, be 
available to accept an appeal from the decision of the arbiTator it it satisfies the requirements of 
49 C.F.R. 1115 8 and the Lace Curtain standaids the Board appUes to determine which decisions 
of arbitrators it wiH review. Your union is familiar wjth these standards. 

In an effort to try and be of assistance, however, I •v îll make your ittter and my response 
available to NS for their consideration, I appreciate \-our makmg me aware of your concems for 
a fair implementation ofthe Board-approved Conrail acquisition transaction, 

Sincerelv, 

y^^^i 

Melvin F Clemens Jr^ 
D i t c . t o i 

cc .Mark R MacMahon, Vice President - Lab'.̂ r Re'ations 
Norfolk Southem Corporation 



Oct. 7'•̂  2002 

Melvin F. Clemens Jr. 
Director OfTice of Compliance and Enforcement 
U.S. Surface Traasportation Board 
Washington, DC. 20423-0001 

I'm a former Conrail clerk that signed up to go lo the Norfolk Southern Railroad in 
.Mlanta to work The reason I am writing this lener is to ask for your assistance. I qualify for New 
York Dock as stated in the Implementing Agreement ofthe Surface Transporution B^^rd with 
the take over of Coriraii. 1 have been denied by the Norfolk Southern for almost 3 years-nov, on-
my New York Dock with them sayme 1 don't qualify and my earnings vvas only due to the 
Norfolk Southem Acquisition of Conrail 

I have given them six years of my pre%ious earnings (y' -2 s) to verify that my ciimings 
were high befcre their acquisition of Conrail. Some months 1 figure that 1 should get it and some 1 
don t I mm in my claim in each month because without knowing a money figure on the Nev. 
York Dock, 1 turn in for it each month. They \vill not give me a figure because if they do than 
they are admitting that 1 should get New York Dock They do not ever show any specific reason 
or proof that I should not get the New York Dock for 'hat month which I am clauning 

The clerical people from Conrail Uiat stayed in Pittsburgh on the Norfolk Southem are 
getting their New York Dock All the clerical people from Conrail that went to the Chcssie 
Railroad in Jacksonville, Fl. Are getting their New York Dock. 

For some almost three years now the Norfolk Southern have been denying my New York 
Dock and the TCU Union has not been able to make any headway on this subject. I don t 
understand why every forner Conrail Clerk that stayed in Pinsburgh that is working for the 
Norfolk Southem and all the clerks that went to the Chessie Railroad are gettmg their New York 
Dock, but all the former Conrail clerks in Atlanta working for the Norfolk Southern are denied. 

Any help on this matter would be greatly appreciated. 

Respectful Yours, 

Dennis C^amcrki 
6024 Ncith Melton Road 
Villa Rica, Ga. 30180 

CC:R.A Scardcllctti.TCU 
CC:D.L. Steele.TCU 
CC:M. Yawn.TCU 
CC:J, Steele.TCU 
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S'urface aransportation âoariJ 
fflafil|tngt0n. Q.CL 20423-0001 

(PffiiJ of thf IDhairnuin 

October 28, 2002 

Mr. Dennis Czamecki 
6024 North Helton Road 
Villa Rica, GA 30180 

Dear Mr. Czamecki; 

Thank you for your letter regarding your concems about ihe implementation ofthe 
Conrail acquisition transaction. Specifically, you believe that you have been placed in a worse 
position financially than before the transaction, contrary to the protections afforded by the New 
York Dock labor protective conditions imposed by the Surface Transportation Board (Board) in 
approving the transaction. 

As you probably know, the New York Dock conditions provide procedures for pursuing 
claims for benefits. Because such disputes may ultimately go to arbitration for resolution under 
the New York Dock conditions and the arbitration decision may then be appealed to the Board, it 
would be inappropnate for me to comment on the ments of your dispute. 

While I recommend that you continue to work with your union to resolve your dispute, 
you may pursue relief individually under the New York Dock conditions. In addition, I have ' 
forwarded your letter to Mr. David Goode. Chairman, President and CEO of Norfolk Southern 
Corporation, for his review. 1 will be back in touch with you when 1 receive his response. 

I appreciate you concems and hope that you are able to resolve them through negotiation. 
1 am having your letter and my response made a part ofthe public docket for the Conrail 
acquisition proceeding. 

Sincerely, 

Linda J. Morgan 



Surface aransportatton Moarh 
9!afit;ingtan. S.U:. 20423-0001 

t^ffitf of the (Dhairman 

October 28, 2002 

Mr. David R. Goode 
Chairman, President and Chief Executive Officer 
Norfolk Southem Corporation 
3 Commercial Place 
Norfolk, Vi ,yma23510-2191 

Dear Mr. Goode: 

Enclosed please find a letter that I received regarding concems about the implementation 

of tne Conrail acquisition transaction. Specifically, this Norfolk Southem employee believes that 

he has been placed in a worse position financially than before the transaction, contrary to the 

protections afforded by the New York Dock labor protective conditions imposed by the Surface 

Transportation Board (Board) in approving the transaction. 

I have recommend that this employee continue to work with his union to resolve this 

dispute. In addition, I am forwarding the letter to you for review. I look forward to your 

response. As I have in the past, I will having my letter ind your response made a part of the 

public docket for the Conrail acquisition proceeding. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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Oct. 7*. 2002 

Linda Morgan 
Director Office of Compliance and Enforcement 
U.S. Surface Transportation Board 
Washington. DC. 20423-0001 

\'m a former Conrail clerk that signed up to go to the Norfolk Southern Railroad in 
Atlanta to work. The reason I am writing this letter is to ask for your assistance. I quaiily for New 
York D(Kk as stated in the Implementing Agreement of the Surface Transportation Board with 
the take over of Conrail. 1 have been denied by the N orfolk Southern for almost 3 years now on 
my New York Dock with them saying 1 don't qualify and my earnings was only due to the 
Norfolk Southern Acquisition of Conra 1. 

I have given them six years of my previous earnings (w-2"s) to verify that my earnings 
were high before their acquisition of Conrail. Some months I figure that I should get it and some I 
don't, I turn in my claim in each month because without knowing a money figure on the New 
York Dock, I turn in for it each month. They will not give me a figure because if they do than 
Ihey are admitting that I should get Nevs York Dock. They do not ever show any specific reason 
or proof that I should not get the New York Dock for that month which I am claiming. 

The clerical people from Conrail that stayed in Pittsburgh on the Norfolk Southern are 
getting their New York Dock. All the clerical people from Conrail that went to the Chessie 
Railroad in Jacksonville, Fl, Are getting their Ne\s York Dock. 

For some almost three years now the Norfolk Southern have been denying my New York 
Dock and the TCU Union has not been able to make any headway on this subject. I don't 
understand why every former Conrail Clerk that stayed in Pittsburgh that is working for the 
Norfolk Southern and all the clerks that went to the Chessie Railroad are getting their New York 
Dock, but all the former Conrail clerks in Atlanta working for the Norfolk Southern are denied. 

Any help on this matter would be greatly appreciated. 

Respectful Yours. 

Dennis Czamecki 
6024 North Helton Road 
Villa Rica. Ga, 30180 
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Surface {Transportation iBoarb 
aaahington. H.iL. 20423-0001 

(©ffitf of thr (Shairman 
FILE IN DOCiH:: r i 

November 27, 2002 

Mr. John E. Rhoads 
1086 Amberglade Way 
Douglasville, GA 30134 

Dear Mr. Rhoads: 

As I said I would do, I am getting back to you regarding youi concems about the 

implementation ofthe Conrail acquisition transaction, and specifically the protections afforded 

by the New York Dock labor protective conditions imposed by the Surface Transportation Board 

(Board) in approving the transaction. 

After receiving your letter, I asked Mr. Mel Clemens, Director ofthe Board's Office of 

Compliance and Enforcement, to follow up with you conceming the reply we received from 

Mr. David Goode, Chairman, President and CEO of Norfolk Southem Coiporation. I understand 

that Mr, Clemens has written to you and enclosed a copy ofthe response that we received from 

him, 1 hope you found the information helpful. 

As I said in my earlier letter, I appreciate your concerns and hope that you are able to 

resolve them through negotiation. I am having Mr. Goode's response made a part of the public 

docket for the Conrail acquisition proceeding. 

Sincerely, 

Linda J, Morgan 



N O R F O L K 
S O U T H E R N 

Norfoik Southern Corporation 
Three Commercial PIdce 
Norlolk. Virginia 23510-2191 
Telephone (757) 629-2610 
Facsimile (757) 629-2306 

FILE IN D(;CKV. 

David R. Goode 
Ctia'rman, President and 
Ch ef Executive Ofticer 

November 11,2002 

Ms. Linda .1. Morgan, Chairman 
Surface Transportation Board 
1925 K Street, N.W.. Suite 780 
Washington, DC 20423-0001 

Dear Chairman Morgan: 
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vou Further reference is made to your October 28, 2002 letters forwarding correspondence 
received from three Norfolk Southern employees regarding their claims for protective benefits 
under the New York Dock protective conditions. 

These employees previously sent identical letters to STB Director Melvin F. Clemens, Jr.; 
Mr. Clemens forw arded copies of those letters to our Labor Relations Department at that time. 
For your ready reference, I have attached copies of tiiose letters and Mr. Clemens' response. 1 have 
also attached Vice President-Labor Relations Mark R. .MacMahon's letters to these employees 
which explain our reasons for declining their claims. 

Norfolk .Southern carefulh reviews all claims it receives from its employees for the 
protective benefits of New York Dock as a result ofthe Conrail transaction. In those instances 
where NS has determined that employees have been placed in a worse position with respect to 
compensation as a result of the transaction, those employees are certified as protected employees. 
However, in situations w here there is no evidence to support claims for New York Dock benefits, 
the claims are appropriately denied. That is the status of the claims on behalf of the three involved 
individuafs. 

As you know. New Vork Dock provides for an arbitration process to resolve disputes such 
as this. Norfolk .Southern is, of course, prepared to submit these disputes lo arbitration should the 
employees or their union desire to do so. 

Please let me know if i can provide any additional information. 

Very truly yours, 

Attachments 

Operatirig Subsidiary Ncfo lk Southern Railway Company 



Mark R. MacMahon 
Vice President 
Labor Relations 

November 4, 2002 

CRA-8 

Mr , J. E. Rhoads 
1086 Amberglade Way 
Douglasville, GA 30134-6448 

Dear Mr, Rhoads: 

This is in response to your undated letter to Mr. Melvin F. Clemens Ir., Director, Surface 
Transportation Board, conceming the denial of your claims for New York Dock (NYD) 
Benefits. 

You were employed on Conrail in its National Customer Service Center (NCSC) located in 
Pittsburgh, Pennsylvania. As a result of the Conrail transaction e^ctive June 1, 1999 (Split 
Date), the work being performed in the NCSC was divided among Norfolk Southem Railway 
(NSR), CSX Transportation, kic. (CSX) and trie remaining Conrail. NSR transfened the work 
from the NCSC to its Central Yard Operations (CYO) in Atlanta, Georgia, in stages beginning 
Jvme 1, 1999 and ending in December 1999 

You occupied the position of Car Reporting Clerk on Conrail with a Wage Grade 10 rate of pay 
of S 139.55 per day. You were able to secure the position of Chief CYO Clerk with NSR with a 
Wage Grade 12 rate of pay of S151.62 per day. In December 1999 you transfeired with your 
work to Norfolk Southem's CYO in Atlanta, Georgia. In June 2001, some 18 months later, you 
submitted a claim for a displacement allowance under NYD as a result of the Conrail transaction. 
You stated on your claim that you were placed in a worse position with respect to compensation 
because overtime was not available due to the transaction, 

Your claim was declined since there has been no showing that you suffered a loss of 
compensation as a result ofthe transac'ion. Your rate of pay actually increased as a result ofthe 
transaction and Carrier records reflect that you have refused and'or missed numerous hears of 
available overtime offered to you in CYO smce your transfer to Atlanta, Georgia. 

Norfolk Southem is committed to reviewing each claim for the benefits of N'YD in the normal 
manner to determine its validity. We have certified numerous employees, both in the clerical 
craft and other crafts, where individuals were "displaced" or "dismissed" employees under the 
terms ofthe NYD conditions. Naturally we have also denied those claims for benefits where 
we have found that there has been no showing of any loss of compensation as a direct result of 
the transaction. 



Mr. J. E. Rhoads 
November 4, 2002 
Page 2 

Your labor organization, Transportation Communications Intemational Union (TCU), has 
appealed this claim in the usual manner and it has been discussed several times in conference on 
the property, Norfolk Southem, has made its arguments and position in this case very clear to 
TCU and we are prepared to arbitrate this claim should TCU choose to initiate such action. In 
that event, we will follow the well-estabUshed arbitration procedures contained in Section 11 of 
New York Dock. 

Very truly yours. 

cc: Melvin F. Clemens, Jr. 



TO 

FAX COVER SHEET 

SURFACE TRANSPORTATION BOARD 
OFFICE OF COMPUAISCE A>'D ENFORCEMENT 

Mark MacMahon. Vice President - Labor Relations 
Norfolk Southem Coiporation 

Tel. No, 757-629-2615 
FAX No, 757-629-2777 

FROM : Mel Clemens, Director 

Tel. No, 202-565-1575 
FAX No. 202-565-9011 

OCT 25 2002 

PROTECTIVE BENEFITS 

DATE : 10/25/02 

cJUBJECT ; COMPLAINT INVOLVING NEW YORX DOCK CONDITIONS 

Attached is a letter received from John E. Rhoads, 3 TCU member, aoid my reply, who is 

complaining about NS's denial of New York Dock benefits to which he believes he is entitled I 

will appreciate your review of this matter to ensure that the Board-imposed Labor proiective 

conditions, which wtre made a part of the TCU implementing agreemeiit, are being appropriately 

applied. Thank you for your assistance. 

Total number of pages sent mciuding cover sheet, 

Uli 
OCT 25 20C2 

AVP LABOR RELATION? 
NORFOLK SOUTHERN CORP. 



Surfaa Q-nrnspDrtation iBnarb 
IBashinqtom, S.CE. 20423-Dflai 

October 25, 2002 

Office of Compliance <2nd Enforcement 

1925 KSlrtti N.W.. SuiK 780 202-565 I57J 
Wathingiiyn, DC 2O423-O0O1 MX 202-565-9CIJ 

\ t , John E. Rhoads 
1086 Amberglade "Way 
Douglasville, Georgia 30134 

Dear Mr. Rhoads: 

This responds to your ietter received October 24'-\ setting forth your conceras about the 
implementation of Norfolk Southem's (NS) portion ofthe acquisition of Coniail. You have 
indicated that you believe you are entilied to the New York Dock labor protective conditions 
imposed as part ofthe Board's approval ofthe merger transaction, and that you have been denied 
those protections by NS. 

It is the Board's understanding that your union, the Transponabon-Coinmunications 
International Union, reached an implementing agreement with the NS for tĥ e Conrail acquisition 
transaction consistent with the New York Dock. The Board prefers negotiated solutions, and we 
hope that you are able to resolve yo'or co.iccms with the NS. If not, Article I Section 11 of the 
New.Yor>: Dock conditions requues 'Jiat disputes with respecl lo the interpretation, application, 
or enforcement of such agreements, which cannot be resolved voluiiianly, be subiniUed to 
arbitration. After such a matter has proceeded through arbitration, the Board will, of course, be 
available to accept an appeal fiom the decision of the arbitrator if it satisfies the requircniCTits of 
49 C,F,R. 1115.8 and the Lace Curtain standards the Board applies to detennne which decisions 
of arbitrators it will review. Your union is familiar with these standards. 

In an effort to try and be of assistanct. however, I will make your letter and my response 
available to NS for their consideration, I appreciate your making mc aware of your concerns for 
a feir implementation ofthe Board-appr ;d Conrail acquisition transaction. 

SincereJii\ 

Melvin F. Clemens, Jr 
Director 

cc: Mark R. MacMahon, Vicp President - Labor Relations 
Norfolk Southem Corpoiation 



Melvin F. Clemens Jr,. 
Director Office of Compliance and Etifc.'cement 
U.S. Surface Tian5portation Board 
Washington, DC, 20423-0001 

I'm a former Conrail clerk that signed up tc go to the Norfolk Southern Railroad in 
Atlanta to work. The reason I am wTiting this lener is to asW fo- your assistance. 1 qualify for t-Jer*, 
York Dock as stated in the Implerpenting Agreement of the Surface Transpcination Board widi 
the take over of Conrail, I have been denied by the Norfolk Soathem for almost 3 years now on 
my Ne^' York Dock with them saying J don't qualify and my earnings was only due to the 
Norfolk Southern Acquisition of Conrail. 

1 have givea them six years of rny previous earnings (w-2's) to verify that my earnings 
were high before their acquisition of Conrail, Some months I figure that I should get it and some I 
c'on't. I rum in my claim in each month because without knowing a money figure on the New 
York Dock, I rurn in for it each month. They will not give i ic a figure because if they do than 
they are adnuning that 1 should get N'ew York DccV, They do not ever show any specific reason 
or proof that ! should not get the New York Dock for that month which I am claiming. 

The clerical people from Conrail that stayed in Pittsburgh on the Korfolk Southern are 
getting their New York Dock. All the clerical people from Conrail that went to the Chessie 
Railroad in Jacksonville, F) Are gcning their New York Dock 

For some almost three years now the Norfolk Southern have been denying my New York 
Dock and the TCU Union has not been able to make any headway on this subject, 1 don't 
understand why cvcy former Conrsil Clerk that stayed in Pitrsburgh that is working for the 
Norfolk Southern and all the clerks that went to the Chessie Railroad are gening their New York 
Dock, but all the fcrmt-r Conrail clerks in Atlanta working for the Norfolk Scuthern are denied. 

Any help on this mar.cr would be grtatJy appreciated. 

Respectful Yours, 

CC:R.A. ScardeIletti,TCU 
CC:D.L. Ste«le,TCU 
CC:M, Yawn.TCU 
CC J, S'.ecleJCU i n 
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(Pfficf of the mhairman 

October 28, 2002 

Mr, John E. Rhoads 
1086 Amberglade Way 
Douglasville, GA 30134 

Dear Mr. Rhoads: 

Thank you for your letter regarding yoL. concems about the implementation of the 
Conrail acquisition transaction. Specifically, you believe that you have been placed in a worse 
position financially than before the transaction, contrary to the protections afforded by the New 
York Dock labor protective conditions imposed by the Surface Transportation Board (Board) in 
approving the transaction. 

As you probably know, the New York Dock conditions provide procedures for pursuing 
claims for benefits, Becau: . such disputes may ultimately go to arbitration for resolution under 
the New York Dock conditions and the arbitration decision may then be appealed to the Board, it 
would be inappropriate for me to commenl on the merits of your dispute. 

While I recommend that you continue to work with your union to resolve your dispute, 
you may pursue relief individually under the New York Dock conditions. In addition, 1 have 
forwarded your letter to Mr, David Goode, Chairman, President and CEO of Norfolk Southem 
Corporation, for his review. I will be back in touch with you when I receive his response. 

I appreciate you concems and hope that you are able to resolve them through negotiation. 
I am having your letter and my response made a part of the public docket for the Conrail 
acquisition proceeding. 

Sincerely, 

- /7 

^'>7-
Linda J. Morgan 



Surface dransportation iSoarb 
Sasliington. S.U:. 2a<423-U0ai 

(flffict of ttir (Shaiiman 

October 28, 2002 

Mr, David R, Goode 
Chairman, President and Chief Executive Officer 
Norfolk Southem Corporation 
3 Commercial Place 
Norfolk, Virginia 23510-2191 

Dear Mr, Goode: 

Enclosed please find a letter that I received regarding concems about the implementation 

ofthe Conrail acquisition transaction. Specifically, this Norfolk Southem employee believes that 

he has been placed in a worse position financially than before the transaction, contrary to the 

protections afforded by the New York Dock labor protective conditions imposed by the Surface 

Transportation Board (Board) in approving the transaction. 

I have recommend that this employee continue to work with his union to resolve this 

dispute. In addition, 1 am forwarding the letter to you for review, I look forward to your 

respon.;e. As I have in the past, 1 will having my letter and your response made a part ofthe 

public docket for the Conrail acq>.'isition proceeding. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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Linda Morgan ,5^^ ^ ^ 
Director Office of Compliance and Enforcement * ^ -IT 
U.S, Surface Transportation Board ,3:'^ 
Washington. DC, 20423-0001 ^seCf 

—• * 0 

I'm a former C onrail clerk that signed up to go to the Norfolk Southern Railroadjl^" 
Atlanta to work. The reason 1 am writing this letter is to ask for your assistance. I qualify for News? 
York Dcx'k as stated in the Implementing Agreement ofthe Surface Transpoitation Board with 
the take over of Conrail. I have been denied by the Norlolk Southern for almost 3 vears now on 
my New York Dock with them sav ing I don't qualify and mv earnings was only due to the 
Norfolk Southern Acquishion of C onrail. 

I have given them six years of my previous earnings (w-2"s) to verify that my earnings 
were high before their acquisition of Conrail, Some months i figure that 1 should get it and some I 
don't, I turn in my claim in each month because without knowing a money figure on the New 
York Dt>ck. I turn in for it each month. They will not give me a figure because if they do than 
they are admitting that I should get New York D<xk, 1 hey do not ever show any specific reason 
or proof that I should not get the New York Dock for that month which I am claiming, 

fhe clerical people from Conrail that staved in Pittsburgh on the Norfolk Southern are 
getting their New York Dock, All the clerical people from Conrail that went to the Chessie 
Railroad in Jacksonville, Fl. Arc getting their New > ork Dock 

For some almost three years now the Norfolk Southern have been denying my New York 
Dock and the TCU Union has not been able to make any headway on (his subject I don't 
understand why every former Conrail Clerk that stayed in Pittsburgh that is working for the 
Norfolk Southern and all the clerks that went to the Chessie Railroad are getting their New York 
Dock, but all the former Conrail clerks in Atlanta working for the Norfolk Southern are denied. 

Any help on this matter would be greativ appreciated 

Respectful Yours, 

CC:R.A. Scardcllctti.TCU d^O/ J^ 
CC:I).L, Steele, I CU 
CC:M, Yawn,TCU 
CC:J, SteelcTCU 
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iPffitt of the iShairman 

November 27, 2002 

Mr, Henry M. Vucetic 
205 Firethom Dr. 
Newnan, GA 30265 

Dear Mr. Vucetic: 

As I said I would do, I am getting back to you regarding your concems about the 

implementation of the Conrail acquisition transaction, and specifically the protections afforded 

by the New York Dock labor protective conditions imposed by the Surface Transportation Board 

(Board) in approving the transaction. 

After receiving your letter, 1 asked Mr, Mel Clemens, Director of the Board's Office of 

Compliance ami Enforcement, to follow up with you conceming the reply we received fi-om 

Mr. David Goode, Chairman, President and CEO of Norfolk Southem Corporation, I understand 

that Mr. Clemens has written to you and enclosed a copy of the response that we received from 

him. I hope you found the information helpful. 

As I said in my earlier letter, I appreciate your concerns and hope that you are able to 

resolve them through negotiation. 1 am having Mr. Goode's response made a part of the public 

docket for the Conrail acquisition proceeding. 

Sincerely, 

Linda J. Morgan 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
Three Commercial Place 
Norlolk, Virginia 23510-2191 
Telephone (757) 629 2610 
Facsimile (757) 629-2306 

FILE II.' DOCiCET 

David R, Goode 
Chai'rran, PresiOeft and 
Ch Executive Oft-cer 

November 11,2002 

Ms. Linda J . Morgan, Chairman 
Surface Transportation Board 
1925 K Street, N.W., Suite 780 
Wa.shington, DC 20423-0001 

Dear Chairman Morgan: 
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Further reference is made to your October 28, 2002 letters forwarding correspondence \ou 
received from three Norfolk Southern employees regarding their claims for protective benefits 
under the New Vork Dock protective conditions. 

These employees previously sent identical letters to STB Director Melvin F. Clemens, .Ir.; 
Mr. Clemens forwarded copies of those letters to our Labor Relations Department at that time. 
For your ready reference, I have attached copies of those letters and Mr. Clemens' response. 1 have 
also attached Vice President-Labor Relations Mark R. MacMahon's letters to these employees 
which explain our reasons for declining their claims. 

Norfolk Southern carefully reviews all claims it receives from its employees for the 
protective benefits of New York Dock as a result of the Conrail transaction. In those instances 
where NS has determined that employees have been placed in a worse position with respect to 
compensation as a result ofthe transaction, those employees are certified as protected employees. 
However, in situations where there is no evidence to support claims for New York Dock benefits, 
the claims are appropriately denied. That is the status of the claims on behalf of the three involved 
individuals. 

.As you know. New York Dock provides for an arbitration process to resolve disputes such 
as this. Norfolk Southern is, of course, prepared to submit these disputes to arbitration should the 
employees or their union desire to do so. 

Please let me know i f l can provide any additional! information. 

Ver> trulv vours. 

Attachments 

Operating Subsidiary Norfolk Southern Railv>;ay Company 



Mark R, MacMahon 
Vice P.'esidsnt 
Labor Relat ons 

November 4, 2002 

CRA-8 

Mr, H, M. Vucet'c 
205 Firethom Drive 
Newnan, GA 30265-2157 

Dear Mr. Vucetic: 

This is in response to your undated letter to Mr. Melvin F, Clemens Jr., Director, Surface 
Transportation Board, conceming the denial of your claims for New York Dock (NYD) Benefits. 

You were employed on Conrail in its National Customer Service Center (NCSC) located in 
Pittsburgh, Peimsylvania. As a result of the Conrail transaction effective June 1, 1999 (Split 
Date), the work being performed in the NCSC was divided among Norfolk Southem Railway 
(NSR), CSX Transportation, Inc, (CSX) and the remaining Conrail. NSR transterred the work 
from the NCSC to its Central Yard Operations (CYO) in Atlanta, Georgia, in stages beginning 
June 1, 1999 and ending in December 1999. 

You occupied the position of Custo-.uer Service Representative on Conrail with a Wage Grade 10 
rate of oay of $139.55 per day. You remained on the same type of position with NSR except that 
your rate of pay increased fron S139.55 per day to S141.86 per day as the NSR wage grade rates 
of pay were higher than the Coturail rates ot pay. In December 1999 you transfened with your 
work to Norfolk Southem's CYO in Atlanta, Georgia. In January 2000 you submitted a claim 
for a displacement allowance under N'YD as a result of the Ccnrail transac-'on. You stated on 
your claim that you were placed m a worse position with respect to compensation 'oecause 
overtime was not available due to the transaction. 

Your claim was declined since there has been no showing that you suffered a loss of 
compensation as a result ofthe transaction. Your rate of pay actually increased as a result ofthe 
transaction and Carrier records reflect that you have refused and'or missed numerous hours of 
available overtime offered to you in CYO since your transfer to Atlanta, Georgia, 

Norfolk Southern is committed to reviewing each claim for the benefits of NYD in the noiTnai 
manner to detemiine its validity. We have certified numerous employees, both in the clerical 
craft and other crafts, where those individuals were "displaced" or "dismissed" employees under 



hir. H. M. Vucetic 
November 4, 2002 
Page 2 

the terms of NYD conditions. Naturally, we have also denied those claims for benefits where we 
have found that there has been no showing of any loss of compensation as a direct result ofthe 
transaction. 

Your labor organization, the Transportation Communications International Union (TCU), has 
appealed this claim in the usual manner and it has been discussed several times in conference on 
the property. Norfolk Souihem has made its arguments and position in this case very clear to 
TCU, and we are prepared to arbitrate this claim should TCU choose to initiate such action. In 
that event, we will follow the weU-estabhshed arbitration procedures contained in Section 11 of 
NYD. 

Very truly yours, 

oc: Melvin F. Clemens, Jr. 



FAX COVER SHEET 

SURFACE TRANSPORTATION BOARD 
OFFICE OF CO.MPLLANCE .VN'D ENFORCEMENT 

TO : Mark MacMahon, Vice President - Labor Relations 
Norfolk Southem Coiporation 

Tel, No. 757-629-2615 
FAX No. 757-629-2777 

FROM : Mcl Clemens, Director 

Tel. No. 202-565-1575 
FAX No. 202-565-9011 

DATE : 10/16/02 

SUBJECT : COMPL.AINT INVOLVING NTW ^ ORK DOCK. CONDI 110.NS 

Attached is a letter received from Henry Vucetic, a TCU member, and my reply, who is 

complaining about NS's denial of New York Dock benefits to which he believes he is entitled. I 

will appreciate your review of this matter to ensure that the Board-imposed labor protective 

conditions, which were made a part ofthe TCU implementing agreement, are bemg appropriately 

applied. Thank you for your assistance. 

Total number of pages sent including cover sheet 3 

OCT 2 ] 2002 

VP LABOR ,=![14TI0NS 
NORFOLK SOUTHERN CORP 
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October 21,. 2002 

Ofxce nf Com'jhonce ard Er.f-jrxer-.ent 
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Wsshmsicn. OC 20*23-0001 

Mr Henry M Vucetic 
205 Firethom Dnve 
Newnan, Georgia 30265 

•02-565- '5^3 
F.'iX 202-56:-90il 

Dear Mr. Vucetic: 

Tbis responds to your letter received today, setting forth your concems about the 
implementation of Norfolk Southem's (NS) portion ofthe acquisition of Conrail. You have 
indicated that you believe you are entitled to the New York Dock labor protective condiuons 
unposed as part of the Board's approval ofthe merger traasaction, and that you have been denied 
those protections by NS, 

It is the Board's understanding that your umcn, the Transportation-Comm',inications 
International Union, reached an unplementing agreement with the NS for the Conrail acquisition 
transaction consistent with the New York Dock, The Board prefers negotiated solutions, ar.d we 
hope that you arc able to resolve your concems with the NS. If not. Article I , Section 11 ofthe 
New York Dock conditions requires that disputes w;th respect to the interpretation, apphcation. 
or enforcement of such agreements, which cannot be resolved voluitanly, be submitted to 
arbitration. After such a matter has proceeded through arbitration, the Board wili, of course, be 
available to accept an appeal firom the decision of the arbitrator if ;t satisfies the requirements of 
49 C,F,R, 1115 ? and the Lace Curtav. standaids the Board applies to detennjne which decisions 
of arbitrators it w.ll review. Your union is familiar with these standards. 

In an effort to try and be of assistance, however, I will make yo^jr ktter and my response 
available to NS for their consideration. I appreciate your makmg me aw are of your concems for 
a fair implementation ofthe Board-approved Conrail acquisition transaction. 

Sincerel 

Melvin F. Clemens., Jr, 
Director 

cc: Mark R. MacMahon, Vice President • Labor Re'ations 
Norfolk Southem Corporation 
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Melvin F Clemens Jr, ^",=3 
Director of Compliance aiid Enforcement 
U.S. Surface Transportauon Board fjUl QCl 2 ' A l l - 55 
Washington D C 20423-0001 

-:;LIANCE 

Dear Sir, ' . •'•Vr^^JJ 
I am writing you as a former employee of Coniail All^f the Loniail-Noi folk^CSX 

merger I chose to work for NorfoLk Southern. &s a clerk, and relocate to Atlanta, GA 1 
am contacting you because I need your assistance in a senous matter As a member of 
the TCU Union and a former employae of Conrail I qualify for the New York Dock as 
stated in the Implementing Agreement of the Surface Transportation Board with the take 
over cf the former Conrai! NorfoLk Scuthern has denied me the New York Dock for the 
past threeye^rs I-have repeatedly put in claims for the earnings that I qualify for I 
placed my first claim in December of 1999 and was denied. I made claims every month 
after December 1999 and got no respons? Norfolk Southem finally responded to my 
claims after over a year with another denial in July of 20 J J. I have placed claims every 
m.onth after July 2001 and will continue to do so until I retire 

I have turned in fours years of my previous earnings (W-2s) to verify that my earnings 
qualified me for the New York Dock before Norfolk Southem acquired Conrail As I 
stated above, I tum my claims in each month without knowing a m.onetary figure on the 
New York Dock The corporate offi'.ials will not give me a figure because if they do 
then they are admitting to my right to receive the New York Dock They have never 
provided and proof or given me a spec fic reason as to whv I should not received the New 
York Dock. 

Interestingly enough, the clerical employees from the fonner Conrail who stayed in 
Pittsburgh on the Norfolk Soulhmi -.re receiving then New Yoik Dock .•Vlyj, the 
clerical employees who chose to work for the CS.X in Jacksonville, FL are getting their 
New York Dock. 

Since December of 1999 the Norfolk Southern Railroad has been denying me my New 
York Dock and the TCU Union has been unable to help or make headway on the 
sitviation. I don't understand why only former clerical employees of Conrail who now 
work for Norfolk Southern in Atlanta, GA are not receiving their New York Dock I 
want to know why we are being discriminated against. 

Any help on this matter would be greatly appreciated 

Sincerely, 

CCR.A Scardelletti. TCU 
CC D L. Steele, TCU 
CC M Yawn, TCU 
CC J Steele. TCU 



Surface (TranfiportatiDn iBoarb 
fflaabington. S.it. 2D423-0DU1 

•flffitt of tht iCtiairnun 

October 28, 2002 

Mr. Henry M. Vucetic 
205 Firethom Dr. 
Newnan, GA 30265 

Dear Mr. Vucetic: 

Thank you for your letter regarding your concems about the implementation ofthe 
Conrail acquisition transaction. Specifically, you believe that you have been placed in a worse 
position financially than before the transaction, contrary to the protections afforded by the New 
York Dock labor protective conditions imposed by the Surface Transportation Board (Board) in 
approving the transaction. 

As you probably kn iw, the New York Dock conditions provide procedures for pursuing 
claims for benefits, Becaust such disputes may ultimately go to arbitration for resolution under 
the New York Dock conditio.is and the arbitration decision may then be appealed to the Board, it 
would be inappropriate for me to comment on the merits of ycur dispute. 

While I recommend that you continue to work with your union to resolve your dispute, 
you may pursue relief individually under the New York Dock conditions. In addition, I have 
fonvarded your letter to Mr. David Goode, Chainnan, President and CEO of Norfolk Southem 
Corporation, for his review. 1 will be back in touch vvith you when 1 receive his response. 

I appreciate you concems and hope that you are able to resolve them through negotiation. 
1 air having your letter and my response made a part ofthe public docket for the Conrai i 
acquisition proceeding. 

Sincerely, 

Linda J. Morgan 



Surface aranaportattmi Moarh 
ttaatiington. S.OI. 20423-0001 

(Offitf pf tbe (Shairnum 

October 28, 2002 

Mr. David R. Goode 
Chairman, President and Chief Executive Officer 
Norfolk Southem Corporation 
3 Commercial Place 
Norfolk, Virginia 23510-2191 

Dear Mr. Goode: 

Enclosed please find a letter that I received regarding concems about the implementation 

ofthe Conrail acquisition transaction. Specifically, this Norfolk Southem employee believes that 

he has been placed in a worse position financially than before the transaction, contrar>' to the 

protections afforded by the New York Dock labor protective conditions imposed by the Surface 

Transportation Board (Board) in approving the transaction. 

I have recommend that this employee continue to work with his union to resolve this 

dispute. In addition, I am forwaiding the letter to you for review. I look forward to your 

response. As 1 have in the past, I will having my lelter and your response made a part of the 

public docket for the Conrail acquisition proceeding. 

Sincerely, 

Linda J. Morgan ^ 

Enclosure 
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Dear Madam; 
I am writing you as a former employee of Conrail After the Conrail-Norfolk/CSX 

merger I chose to work for Norfolk Southem, as a clerk, and relocate to Atlanta, GA I 
am contacting you because I need your assistance in a serious matter As a member of 
the TCU Union and a former employee of Conrail 1 qualify for the New York Dock as 
stated in the Implementing Agreement of the Surface Transportation Board with the take 
over of the former Conrail. Norfolk Southem has denied me the New York Dock for the 
past three years I have repeatedly put in claims for the earn-ngs that 1 qualify for I 
placed my first claim in December of 1999 and was denied 1 m.ade claims every month 
after December 1999 and got no response Norfolk Southem finally responded to my 
claims after over a year with another denial in July of 2001 I have placed claims every 
month after July 2001 and will continue to do so until I retire 

I have turned in fours years of my previous earnings (W-2s) to verify that my earnings 
qualified me for the New York Dock before Norfolk Southern acquired Conrail. As I 
stated above, I turn my claims in each month without knowing a monetary figure on the 
New York Dock. The corporate officials will not give me a figure because if they do 
then they are admitting to my right to receive the New York Dock They have never 
provided and proof or given me a specific reason as to why 1 should not received the New 
York Dock 

Interestingly enough, the clerical employees from the former Conrail who stayed in 
Pittsburgh on the Norfolk Southem are receiving their New York Dock Also, the 
clerical employees who chose to work for the CSX in Jacksonville, FL are getting their 
New York Dock 

Since December of 1999 the Norfolk Southem Railroad has been denying me my New 
York Dock and the TCU Union has been unable to help or make headway on the 
situation I don't understand why only former clerical employees of Conrail who now 
work for Norfolk Southem in Atlanta, GA are not receiving their New York Dock. I 
want to know why we are being discriminated against. 

Any help on this matter would be greatly appreciated. 

Sincerely, 

CC R A Scardelletti, TCU 
CCDL SteelcTCU 
CC M Yawn, TCU 
CCJ Steele.TCU 
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TRANSPORTATION . COMMUNICATIONS 
INTERNATIONAL UNION 

AFL CIO. CLC 

LEGAL DEPARTMENT 

ROBERTA. SCARDEUETTI 

MITCHLLL M. KRAUS 

CHRISTOPHER J. TULLY 

November 4, 1987 

/ • M r . Vernon A. W i l l i a m s , Secretary 
Case Con t ro l Branch 
ATTN: STB Finance Docket No. 33388 
S u r f a c e T r a n s p o r t a t i o n Board 
1925 K S t r e e t , NW 
Washington , DC 20423-0001 

3 

Re: Finance Docket No. 33388, CSX C o r p o r a t i o n and CSX 
T r a n s p o r t a t i o n , I n c . , N o r f o l k Southern C o r p o r a t i o n 
and N o r f o l k Southern Rai lway Company - - C o n t r o l and 
O p e r a t i n g Leases/Agreements - - C o n r a i l I n c . and 
Conso l ida t ed R a i l Corpo ra t i on 

Dea r Mr. W i l l i a m s : 

Please d e l e t e the name of L a r r y R. Pruden, A s s i s t a n t General 
Counsel of the T r a n s p o r t a t i o n • Communications I n t e r n a t i o n a l Union , 
f r o m the s e r v i c e l i s t i n the above-capt ioned m a t t e r . Mr . Pruden i s 
no longer employed by TCU. 

Thank you f o r your a t t e n t i o n t o t h i s m a t t e r . 

Verv t r u l y y o u r s , ve rv czu iy y o u r s , 

M i t c h e l l M. Kraus 
General Counsel 

MMK: f m 
CC: The Honorable Jacob Leventhal 

A l l Parties of Record (per Service L i s t ] 

3 Researc/i Place • Rockville, MD 20850 • (301 j 948-4910 • MX (30JJ 330-7662 
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October 20, 1997 

Off ice of Secretary 
C a s e Control Unit 
Sur face Transportation Board 
1 9 2 5 K Street, N.W. 
Washington, DC 20423 

EinanceJDockeUslo. 33358 

Public Sarvic* Corporation 

(a subsidiary of WPS lesources corporation! 

600 Nonh Adams Street 

PO Box 19002 

Green Bay, Wl 54307-9002 

Dear Mr. Secretary: 

I a m John Waitman, the Manager-Fossil Fuel for Wisconsin Public Service 
Corporation. Wisconsin Public Service Corporation is an electric utility which moves 
traffic in and through the Chicago Switching District. 

W e are very nnuch concerned about the potential rannifications to us and other 
industries should CSX Transportation, Inc. (CSXT) obtain ownership and control of 
Conrail rights and assets as proposed. We are particularly concerned about the effect 
of C S X T ' s proposed control and administration of the IHB on the vital neutral 
switching services that IHB now provides. CSXT will dispatch and manage IHB and, 
a s w e understand the CSXT/NS application provides, will utilize IHB largely to 
accommodate and service CSXT's own line-haul traffic to and from Chicago. We 
understand that CSX already owns Baltimore & Ohio Terminal Railway Company 
("BOCT") and will be the largest shareholder of The Belt Railway Company with about 
113 ownership. 

T h e Chicago Switching District is both an extremely important and an extremely 
congested terminal area. Efficient switching services accessible to everyone on an 
equal basis are vital for the movement of my company's traffic -- not lO mention for 
t h e handling of the vast amount of other freight that move* through this vital 
ga teway. We believe that CSyT's domination of terminal switching capacity will 
seriously diminish avw... J >ie rail capacity serving this role. With CSXT seeking to 
I'tilize IHB for itĴ  own self-serving purposes, we are concerned aoout the impact on 
charges assessed other line-haul carriers for intermediate switching service on our 
traffic. Our prior experience with movements through *he Chicago Switching District 
is that it is costly and often requires far too much time. We are concerned about the 
future for fair, equitable, and prompt dispatching of trains and switching of 
customers. 



October 20, 1997 
Page 2 

We understand that Wisconsin Central Ltd. has proposed acquiring and operating a 
portion of BOCT trackage known as the Altenheim Subdivision and a portion of 
Conrail trackage known as the Panhandle Line. We also understand that WCL would 
invest in improving these routes. We strongly support these sales as a condition to 
approval of CSX and NS acquisition of Conrail. Each will mitigate the impact of CSX 
domination of switching and serve to preserve and increase critical rail capacity in the 
Switching District. 

We also believe the Board should seriously consider a condition which would assure 
that the IHB operations and facilities are dispatched on a fair and neutral basis, 
preventing the IHB from being operated primarily for the benefit of CSX. 

We strongly urge you to take these facts and comments into consideration in your 
deliberation of this very important issue. 

Sincerely, 

/John L. Waitman 
Manager-Fossil Fuel 
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B V HAND 

I ii>n. \ crnoii .\. \\ illiams 
Secret.ir\ 
C JNC C oiUrol Brancli 
. A N N : SIB I inance Docket No .vv^88 
Surtace 1 ransponalion Board 
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LIRCNo. 4 

Re: S I B I inance Docket No. .>.v">SS (S«hefa=Mj. ('S.\ C orp. and C S.X 
iransp . Inc.. Norlolk Southern C orp and Norfolk Southern R\. Co. -
C\mtrol and Operatini: 1 eases \-jreements - C onrail Inc. and 
C\>nsolidated Rail ( orp 

Dear Secietar\ W illiams; 

I cH:is\ille <fc Indiana Railn>ad C'ompan\ ("I IRC") tiles this letter to notit\ the Surface 
I ransportation Board (the "Board"'I that it has been acti\el\ neL:otiatin>j three aureements with 

C SX I ransponation. Inc. C C S\ I "i Uiat uill address i IRC's concerns aKtut the application tiled 
in this pnKcedinL; b> CS.X 1. C SX Corporatism. Norfolk Southern Corporation and Norlolk 
Southern Rail\\a> Compan\ I IRC and CSX I ha\e executed two oi these aurcenients and have 
reached an understandinL; concenung the substance of the third such agieement. 1 IRC 
anticipates that the third agreement soon will be executed In the e\eni that this agreement is not 
forthctnning. I.IRC re.serxes ihe right to panicipatc funher m this proceeding. 

In accordance uilh Decision No. (•> h\ the Btuird. enclosed for t'llmg in this pmceeding are 
an riginal and 2.-̂  copies of this tiling and a v.-̂ -mch disk containing this Illmg formatted in 
W ord IVrlecl. l his filing and '.lie aecompan\ing disk are designated as 1 IRC No. 4. in 
compliance unh 4^)' I .R. ^ I I 80.4(a)(2). 
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Hon. V ernon .A. \\ illiams Ociober 21. 1W7 

Please acknou ledge this letter b> dale-stamping the enclosed acknow ledgmenl cop\ and 
returnini: il to luir messeiiLier 

\'er\ irulv \our^. 

i m ' Mark 11. Sidinan 



C F.RTIFK ATF. OF SERVIC F 

i hereb) cenif\ that on Ociober 21. l'A)7. a cop\ ofthe foregoing tiling of l.ouis\ ilie & 

Indiana Railmad Company was served by tlrst-elass mail, postage pre-paid, on the parties of 

record in this proceeding, as listed in Deeision No. 21. dated .August 19. l̂ "̂-)?. and as moditied 

bN Decision No 43. dated October 7. 1')̂ )?. 

Rose-Michele Weinrvb. Fsq. 
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B V H A N D ENTERED 
O îr-p ol tî c Secretary 

1 lon. X'ernoii .\. \\ illia! 
Secretar\ 
Case Contrtil Branch 
.A I I N S I B 1 inance MK'ket 
S m i "ace 1 ransponalion 
I ^25 K Street. N.W . 
Washinuton. D.C. 2()42."5-()OOI 
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• N d l ADMI n 11 UN l u 

VVAR No. 2 

Re; S i B 1 inance Docket No. .Ĉ 3̂88. C S.X C orp. and C SX I ransp im' 
Norlolk Southern C orp. and Norfolk Southern R\. Co. - Contml and 
OtK-ralinu 1 eases .Agreements - C onrail Inc. and Consolidated Rail C"orp. 

Dear Secretar) W illiams: 

New •̂ork &. Atlantic R.ulwax CAA AR"). a parl> of record in the aKn e-referenced 
proceeding, has been served with a c.ip\ of an intervention petition b\ Honorable .lern^ld Nadler. 
1 lonorabic Christopher Sha\s. Honorable C harles Rangel. Honorable Ben Oilman. Honorable 
Barbara Keiinell). Honorable Nanc\ .lohnson. Honorable Charles Schumen Honorable Rosa 
I) .-I aur.\ Honorable Michael I i>rbes. Honorable Sam (iejdenson. Honorable Nita I.owes. 
I lonoiable Maior Ouens. I lonorabic I hoinas Manton. Honorable Maurice Ilinehex. Honorable 
I d l i>wns. Honorable C an)|>n B. Maloiies. Honorable N\dta M. \ ela/que/. Honorable 1 lo\d 
I lake. Hoimrabic (iar> Ackeriiiaii. Honorable I hot 1 . I ngel. Honorablv kouise \ l Slaughter. 
I lonorabic .lohn I afalce. Honorable Michael \lcNult\. and Honorable .lames Malone\ (the 
"•|nter\entioii Petition" ). 

I he hiterxention Petition requests, aniinig other thing-, ihat the >urlace I ransporlation 
Hoard (the "Board") condition its appnnal ol the applicaoon tiled in finance Docket No ."̂ .̂ .̂SS 
by CSX Corporation. CSX I ransponalion. Inc.. Norlolk Southern Corporation and Ni>rlolk 
Siuilhorn Railua> C ompaii\ on the inclusion of mil assets O\L: which NA',\R possesses 
e\e:.isi\e freight opeiating rights B\ this ieltei. NN AR ad\i.ses the Board lhal NV.AR will file a 



WEINER. BROD.SKY. SIDM.AN & KIDER. P.C. 

Hon. Vernon A. W illiams -2- October 21. 1997 

response in opposition lo the Interxeniion Petition by December 15. 1997. in accordance with the 
procedural schedule adopted b> the Board in this proceeding. 

In accordance with Decision No. 6 by the Board, enclosed i'or tiling in this proceeding are 
an original and 25 copies of this tiling and a .v5 inch disk conlaining this llling formatted in 
W ord Perfect. 1 his tiling and the accompan\ ing disk are desi uiated as NYAR No. 2. in 
compliance wilh 49 C.F.R. ^ 118().4(a)(2). 

Please acknowledge this leller ry dale-stamping the enclosed acknowledgment cop> and 
returninu it to our messenger. 

Vervirulv \ours 

Mark I I . Sidman 



( FRTIFK ATF OF SFRVIC F 

1 herebx certit\ that on ()ctober 21.1997. a copy of the foregoing filing of New '̂ork & 

Atlantic Railwa\ was serxed b\ first-class mail, postage pre-paid, on lhe parties of reciird in this 

proceeding, as lisied in Decision Nt). 21. dated .August 19. 1997. and as moditied b\ Decision 

No. 4.V dated October 7. 1997, 

Rose-Michele W einryb. Esq. 
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Surface Sraneportatian Soarb 
llastiington. l.C. 20423-0001 

(Sfftct of tt|c (Titaimian 

September 19, 1997 

The Honorable Jolene M Molitoris 
Administrator 
Federal Railroad Administration 
U.S Department of Transportation 
400 7* Street, SW 
Washington, DC 20590 

Re: Finance Docket No 33388 - CSX and Norfolk Southem - Control and 
Acquisition - Conrail Agency Coordination 

Dear Madam Administrator: 

This letter is a follow-up to the August meeting initiated by your staff with the Surface 
Transportation Board's (Board) staff from the Section of Environmental Analysis (SEA) to discuss 
Federal Railroad Administration (FRA) participation in tht Conrail acquisition proceeding pending 
before the Board At the August meeting, your staff reviewed the FRA's already publicized 
planned safety review activities conceming the CSX, Norfolk Southern, and Com-ail railroads. The 
environmental staff appreciated the opportunity to discuss those activities with your staff In this 
regard, this letter is to reiterate the procedural schedule, as discussed at the Aug-ast meetmg, that 
wi l l govern the participation by all the parties in this proceeding 

As you know, following the receipt of public comments, the Foard adopted a procedural 
schedule for this proceeding on May 30, 1997, which provides for a final decision on the proposed 
acquisition to be issued on June 8, 1998 Under the schedule, all evidence in opposition and other 
comments on the merits ofthe proposed transaction must be filed by October 21, 1997. Thus, 
your evidence on the merits will be due on that date 

In addition, SEA plans to issue its Draft Environmental Impact Statement (DEIS) in mid-
November 1997 You also may participate in that phase of the proceeding by filing environmemal 
comments during the 45-day time period established for public review and commem on the DEIS. 
Following the expiration ofthe 45-day public review and comment period. SEA will conduct 
further analysis and assess the public comments so that it can issue its Final Environmental Impact 
Statement by eady April 1998 This timetable will ensure that the Board has a full environmemal 
record and analysis in sufficient time to decide this case and impose conditions ac appropnate. 



In this regard, an August 21" Department of Transportation Press Release indicates that the 
FRA will provide comments to the Board in February 1998 However, as I have noted, all parties 
must subm.it their final, complete evidentiary submissions on the merits ofthe transaction by 
October 21, 1997, to ensure a fair opportunity for parties to review and respond to each such 
evidentiary submission Similarly, if the FRA's comments are limited to the environmental review 
phase of this case, in order to have time to consider the FRA's latest safety views and completed 
analysis in the EIS process, SEA would need the FRA's form?J, final environmental comments no 
later than the due date for comments on the DEIS, which under the existing schedule would be in 
early January 1998 

If you or your staff have any questions on the process by wliich the FRA can submit its 
enviroiunental views in the Conrail acquisition proceeding, please contact Elaine Kaiser, Chief of 
SEA, at (202) 565-1538 Ms Kaiser will be glad to assist in any way she can Because this is a 
proceeding to be decided on the public record, I am having this letter placed in the public docket 
for this case, as I do for all correspondence relating to proceedings pending before the Board. 

Sincerely, 

Linda J Morgan ^ 
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1 e .-. c norable Jacob Leventhal 
: A d m i n i s t r a t i v e Law Judge 
:.ergy R e g u l a t o r y Corr-issio.-. 

r s i S t r ee t , N . E . 
g ton, D.C. 20426 

e a r 

Re : 

' n t h a l 

I 

--.<et .Vo. 33338 

ARU-10 

JAMES L MiGHSiW 

• 1 9 5 2 

_ As was .mczcated by Appl ica : - . s ' n o t i c e f o r a d i s c o v e - v 
co .nrerence r e g a r d i n g t h e i r o b j e c t i o n s t o i n t e r r o g a - o - ^ es 
p r o p o u n d e d by t h . A l l i e d R a i l Unions (".ARU"), (CSX/NS-38 ^n 
r-^..r.onse to ARU - 7 ) , the ARU disputes f n e v a l i d i t y of .AoDHcants ' 

e c t i o . IS. The p a r t i e s have discussed l i s matter bv t e l e o h r.e a r . d have not been a b l e to resolve t h e i r d—--"e-.-r^-s so a 
conference i s necessary. This l e t t e r I . - . ^ e s o e c t f u l l y 

^ response to .^applicants' o b i e c t i o n s and I n supoo^^t 
i n t e r r o g a t o r y d iscovery r e q u e s t s . 

BACKGROUND 

^he roposed CSX/NS a c q u i s i t i o n o f c o n t r o l / d i v i s i o n o f 
.-WS on t h e heels of a s e r i e s o f r a i l r o a d i n d u s t r y 
-.3 over the l a s t f i f t e e n years which have a r e a t l v 

» number o f major r a i l c a r r i e r s . Inc luded a.mong t.hose 
•ons are t n e 1980 c o n t r o . t r a n s a c t i o n tha t c r e a t e d CSXT 

t r a n s a c t i o n tha t c res ted the c u r r e n t NS system. The 
rf:i^.roaa worker.3 was f a r g r e a t e r 
because the 
and c,:;r.s; ' • 

t r a n s a c t i o n s o." 
• • :^r to 1930 

• : ^ I em^ployees 
.:re c o l l e c t i v e l y baruair.e:; 
• • ir .ued working . f c r the 
:-"^rol or merger t r a n s a c t s 

changes i n col l e t - i v ' 

Lransact ions no t on ly 
1 dated work, thev were 
— .. _ 3 

f i r s t 
n was 

or tnose 
ti.me, ICC 
success f u l l y 

ena. 
§15; 
' lec 

• - •' ̂ -
cargaming agreem.ents 
, --elemented by the 
t.ne .-\ailw5y Labor .Act 
•.m st r i k e s . Both the CSX 

such c a r r i e r actions; in e 
t.nat changes m -'.-r". . vt^t 

:nts under existing c-

each case the 
•vee c o l l e c t i v e b a r g a i n i n g 

:t_ve b a r g a i n i n g agreemients 



- 5'/ 9 r." r ^ Augus:. 22. IS?" 

_..Cit cases anc sucsequent cases, the c a r r i e r s have argued t h a t 

...e a c r c g a t i c n cr e.~._c_;;̂ ,-ee r i g h t s was cer .mit tec u.nder the 4 9 

; w i e c t: 11321 (a)] i.T-unity from other laws 
.„ — s _ -ec m approveo .m.erger a.nd cont r o l 

;ransacticns, or bv the select-n- r-.- / = =-on cr rorces/assign.ment of 
g arrangement process under .Article I 

:ne ::ew York Deck e..plcyee protective conditions. 
; --Jc.trrcl--3roc.<lV.-: Easrer.t Disrr-c^ "O-TTV-^J' 

^ 3; a 3UO nc.~. ;Vew 'York Doc'< 
r.2c 53 ;2d Cir. 1579) 

u.nitns have contested the actions of these c a r r i e r ; 
f ; - . j : - - ^ ; ' - 2 ^ f ; cnargmg that the c a r r i e r actions 
vio_atec tne R_A, tnat the carrier actions were not suooorted bv 
- a..̂  Lna. _neir actions were 

prt.niciten cy the em.ployee protective conditions including A r t . 
-. ^ectlon c or tne .Vev v'or,< Toc.< conditions which reouires that 
t're-tra.nsactio.n ra~-^s o~ n^-j -'ii^c .,— _.!..:__, * i ' T" • . o -a^es, wor.<ing conditions and other 
rig.nts, crivi^eges^and benefits under e x i s t i n g agreements be 
preservec. 1 at 34. In 1991, on review of a D.C. C i r c u i t 
cecisicn reversing the Car.-re.n : decision, the Suorem.e Court h-̂ d̂ 
tnat_tne Section 11341(a) itvtunity could insulate a c a r r i e r from 
comc.iance witn tne RLA with respect to a transaction related 
cnange-, cut tne Court expressly refused to rule on whether 
A r t i c l e I Section 2 acted as a separate r e s t r i c t i o n on c a r r i e r 
actions. 451 US at 126 n.2, 127, 134. The cases were re.m.anded 
to tne ICC which never acted on them; nor has the STB acted on 
tnem. As i s noted above, during th? pendency of the l i t i g a t i o n 
on tne Carmen I decision, the ICC issued a seco.nd decision i n 

-_,.'."^:- =--P---Conzr::--Chessze Sysze-. Icc. a.-.d Seaboard 
"771 ^'__-..^---'-riei, , A .Ĉ  2a 545-45 :1533) (" Car.Tie.-! I " ) ; 
-.-.s ,..rp. ^ j r :z r : , - - . -ess ie Sy3ze~., r.-r. a.-.d Seacoard Coast Li.-e 

... ^ -2-- -3-...e.. a. cr:,- car.-e.- rr, 5 ICC 2d at 727; 
:"•• ""--'•':•""•-•-,"-'-:":•":!•""-•- sysze-, .-.D. N-O. 23505 (SUD-N-O. 27) 

2z at "'2C-722; C'Lrier. Review De::isic.-: 

s "' -'i;'- ^ - . r " ? : : ••'f*-'^ ---^.^^^^-'^-s' ASS'.-., 
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order . 
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ugn t h a t d e c i s i o n was 
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o — -I ^ 
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r v wore o * ^ v *• • 

s o i s i o n m another case 
- §4 of the 

override e x i s t i n g agreements.^ The 
r t of Appeals f o r the D.C. C i r c u i t 
c-c not have been meant to freeze 

use ICC = acreem.ent anc t n a t c a r r i e r s could not 
7 - ' ' - - y ^?reements " w i i l y - n i U y " ." The Court 
ers couio no~ cha-^co r--^.. 

.. -..c.g^ o_ _w,..ore Ca.As merely to 
' ' ^ l ~ ^ ' . l - ~ . ' l ^ - Z ^ ' 7 j ' ^ l ' ^ ~ ~ ^ ' ° -----oad and that'for 
-,T'„̂ '̂rr"7̂ ;;;'̂ •̂''•"I- ~ - 5 t be a snowing of necessity 
r_ _--3-nment or some t r a n s p o r t a t i o n b e n e f i t to't'-^-
= - >vOu_c not ce av-^-'=-"o ' - „•, 

- r a n s p o r t a t i o n b e n e f i t to the 
;he C3A was " l e f t i n 
'was re.m.anded t o the ICC 

. - - = a e 5 . 

" e c - -;nt-y reviewed an ICC d e c i s i o n 
- could abrogate e x i s t i n g C3A 

V. approval of the 1930 CSX c o n t r o l 
----nougn tne Court affirm.ed the ICC's dec i s i o n , ' 

' - " ^ rummer or tno key holdings m the E.Kecutiv-s' 

' - " ^ ^ f ^~ ?->'' - ^ ' - ^ ^- ^^orklng c o n d i t i o n s 
.^--'^^^g^s and b e n e f i t s " ) were at issue i n 

" ,".•• '' c o n t r a c t p r o v i s i o n s 
-.- ._gn.3, p r i v i l e g e s , or b e n e f i t s i n a C3A 'are 

O ^ u . l o . 

i ^vdso:: Ry. Co.--
1 r.a 1 P'.' ^ " 
"^-'isld Csrrr.ir.al" ] 

'.a'coz r.\-ec. s .As5 

-es5e ar.z Craoka: .•<.igr.zs E:<er.pzior., 
(Served October 

937 r.2d S06, 315 (D.C. Cir. 

Revie. '• Ceoisic.-., (Attachment A) . 

'•10.-: •/. s: '3, 103 .-.3d 1425 (D.C. Cir. 1997) 
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-="0-= i c . ?.t , cut t n a t tne unions i n t h a t case had 

or c e n e f i t s i d . at 1-31 . —-^ C^"" -

_ .31. ^. — , ^_—^ r e q u i r e s t.nat r a t e s 
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-r.-. ter.ms are per.mitted, 

of necessity ( i d . at 1431) . 

e c i s i o n on review cf a .Ve>/ l-'or.< Doc.< 
r o i t r a t o r ' s d e c i s i o n 

-nst a cna.^ence casec on an asserted v i o l a t i o n of .Art. .1 
i e o t i o n -. a r c i t r a t o r , affir.mec the a r c i t - a - n - ' ^ 

against a 
§ 1 . • ri .0 W • • ̂  -7 •--' j;-; = - -._.= - :L.<.-UU 11 ves' -tne c o u r t 

.>..i = nec tne to r e t r a i n rrom. approving iCB.Aj m.odifications 
are not ne- — - ^ - ̂  

— :e W-..30 Cr:_ion,. cut are m.ere_v ce vices 
-.ne p u o i i c oe.nerits of 
to t r a n s f e r wealth from 

e.mp.oyees to t n e i r em.ployer." Jd. at 6. The Soard f u r t h e r noted 
t n a t I t s ear_:er approval cf the concept of uniform C3As f o r the 

L-!f !l:':v:^:::': - proposal to aiiow 
.-..erry pic,<ing to cevise sucn C3.As "was not intended and m.ay r o t 
ce o i t e o t o abrogate ; tne^union's; absolute r i g h t t o the 
p r e s e r v a t i o n cr p r e - c o n s c l i c a t i o n r i g h t s , p r i v i l e g e s or b e n e f i t s _=.-.s pursuant to .Vew yor,< Doc.< .Art . I §2 .-.owever, the 

l i ' - " ^ =-se had not c i t e d any loss of 
_ = n g n t s otner tnan as to a H o s p i t a l .Association b e n e f i t which 
was r e q u i r e d to be ereserved. Td. at 5, 3. 

Thus a f t e r a decade c f l i t i g a t i o n there appear t o be some 
answers as to tne a b i l i t y of e a r n e r s to escape" comipliance w i t h 
: = A terms except f o r the most extrem.e cases: i t appears t h a t 
o e r t a m terms ̂ may be modified or e l i m i n a t e d when necessary t o the 
r e m t a t i o n or t r a n s p o r t a t i o n b e n e f i t s f o r the p u b l i c when the 
:EA wrulc be a bar to those p u b l i c b e n e f i t s (but not merelv t o 
out o a r r i e r costs'; and tha- abrogation of such terms i s not 

e -vnen .ney mvo.ve ra t e s or pay, r u l e s , working 

THE CURRENT TRANSACTICN 
AND THE ARU DISCOVERY REQUESTS 

.-i n̂ or c o n t r o l or v-onrai- z-y ISX and MS and a d i v i s i o n of 
l i n e s cetween the operati n g s u b s i d i a r i e s of CSX and NS. I n 

.-aoirir -orp. et ax.--Ccntroi a.nd .yrerger--SoLit.^er.T Pacir. 
ez r.o. No. 32750 (Sub-Mo. 22) (Served June 25, 1997) 

;ent C) 
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t r ^ t n e i r . - . p r_ ica t ion , CSX and ;̂s have sub.mitted croc-=;--^ 

annec t r e r a t i o n s of the c i v i c e d ano sharec c i n r a i l t e n i t o r i e s 

_ .. - _ - 7 " -̂̂  App_ica.nts, 
-ne_, -.onstitute .-.pc-ican t s' descriptions of t n e i r o o t e n t i a i 

orations m order for the Soard to assess wnether the 
ansaction is m tne public in t e r e s t uncer 4 9 U.S.C. §§11323 and 

:3cects or t n e i r coten--a" ĉ -̂-
.n ceta-led explanations of a l l 

- operations which assertedlv 
c e m 0 n 31 r a t e t .n a ~ ~ ~ ^ .̂. -.̂  • ; _ v " " - .̂ ̂  _ _ • 

^ " tnese transactions 
^.--^^.^ s..arenoncers or 

" •-- -.. = ..̂  = 3 m operations tnat w i l l r e s u l t i n 
rmancia-^savings. These changes involve planned changes i n 

----r -----i anc s e n i o r i t y c i s t r i c t s of e.mployees of the 

^:^:::"!; 'f • .,:"^":r-,y^^- -̂^ -??e-dix A (at 435-519) and voi. 33 
'"^ •--??--oants' asserted public i n t e r e s t 

: u s t i r i c a t i o n s tor tne -ransaction depend heavily on changes ^ 
e x 1 s 11 n c C £ .A s a n c s e n •' - - ' - • - ' • i i o r i t y c i s t r i c t s , the ARU i n t e r r o g a t o r i ^ 

.-..^P-icants' stated plans as well as t h e i r 
:^tni5 regard. Additionally, the ARU 
:-So roc US on .m.atters tha' >-r>ia-

issues raisec m the cases ci t e d above, and cene-^. 
•est issues under Section 1132' 

rs mat relate -r-. che lega l 
genera_ oublic 

:i — ^ Si -

c a '.• a 
e noteo tnat m tn i s case, .Applicants have 
per snare ror Ccnrail stock that was s=>il^--

tor ..-z per share l a s t f a l l . In order to cover t h e i r acquisitior 
r:::?„''^:::^;V! "i : * ^ acquisition premium. Applicants plan tc 
-o.am s i c n i r i c a n t savings from operational changes that 
necessarily w i l l a f f e c t em.ployees represented by the .A.RU unions; 
I " " ' ! ! ! '"'.---̂ ^̂  extracted bv changes that w i l l flow from 
.7"! ' ' T1 "̂ "" 11 „ ""'"l, -^ '^--^ cr .Applicants' em.ployees. See e.o. 

" ^ : --2, 4:~, 4 90-95; Vol. 33 at 324, 325, 
aiso '/ol. 1 at 124-127. The ARU 

tnerefore are also directed at thrchanges which 

are a__egec to provide f i n a n c i a l savings. 

APPLICABLE STANDARDS FOR STB REVIEW 

. 511324, the STB must consider whether the 
'. §lljl4;c'j. The em 
'oac wor.-'.ers are c l e a r l y part o 
be considered. In addition t 

-v-.n n̂e puoiic i n t e r e s t " (49 
ne em.p.oyees of the .Applicants and other 

:he public whose i n t e r e s t s 
;e general public i n t e r e s t 
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C r i ^ ^ I ' '. "1^1 " ~ cy tne i . r ; , tne re i s an exoress 

or'. r a i _ r o a c '.̂  =, ^ r- c --- - • • - ^ , . . t.- ~ . ""̂  
.nus tne 

o ... - = i . r o a c workers. 49 U.S.C. §11324 (b; 
. ---_-c .a_=.,.̂ .un. o c n s i c e r a t i o n t o a 

n issues one or which i s "tne i n t e r e s t of r a i l c a r r i e r 
=..._̂ _̂ _/ees a r r e c t e c oy tne orocosed 
-—32s ,0. 4 . ..ms recu 1 re.m.e.nt exis"' 

r i m p o s i t i o n of employee p r o t e c t i v e c o n d i t i o n s i ^ 
n IS approveo. 49 U.S. C. §::;26. 

;ransaction". 4 9 U.S.C. 
:s separate and aoart "^ro-i 

- 7 n e s t a t u t e, t h e 
.nao one -CC (tne ST3's predecessor'' had the 
otncitions on approval of a transaction wr•ch 
^-itrate""^^""' ~ ' !--ens or tne t r a n s a c t i o n on 

l - i . . J J ' ^ -r-^-'' c o - s c i a a t l o n s o f t e n have 
a.ve.se -c.sequences r or wor,<ers and sub-ect r a i l r o a d labor 

^ f - - ^ s t r e s s " at 233) and cescribed " ] u 5 t 
_ _ ^ - = ---0-^ e.m.p_oyees' as "an e s s e n t i a l 

r ^ - . " " " - " - - ! ; : : : : s e rvice u n m t e r r u c t e a by labor 
-c.̂ ..o.mg e r r i c i e n c y wnich s u f f e r s through the 

r j u s t i c e are igno r e d " 
3 has, 

-se c o n o i t i c n s on approva l of a t r a n s a c t i o n to 

OSS or e.mployee .m.orale wnen tne dem.ands 

us I t IS n e a r tha t ICC had, and the ST: 

~ -n_eres_s or r a n workers independent o f the 
ry n r e c t i v e t o r s p e c i f i c l e v e l s o f e r _ a i n types o: 

r n e c t i v e arrangem.ents . •• See a l s c .Railvav Labor 
"f-":-^! *" --S- 1-^2 (1950); .Vev yor.< Boc.^: Rv. v. 

" " - I ""̂  --'5 o i s c r e t i o n t o r e a u i r e ^ 
- r e a t e r cecree or em.clovee c ' - > - ^ - - m " - i -a- --^n^ ^..^ • 1 ; ^ ; , • - ^ - i - - — - - - o . . L..a.. -na^ r e q u i r e s as th^ 
s - a t u 10 r '.• 

2l3o held t h a t ICC was r e q u i r e d t o 
--nncer tno c t . i c i e s anc d i r e c t i v e s expressed i n otner laws wh-n 
VV-!T:'I:!:!;,"^^':''"- =-__s^--2nsaction w i t n m i t s : u r i s d i c t i o n . 
' I ' . Z ' Z " • - -•"̂-•-7 • - n . 321 U.S. 57 , 3 5-37 ,1 94 4 ) . The Court 

"'"'"'"̂  onat m cecidmg on a proposec t r a n s a c t i o n , the 
- f ^ - s m e r tne p o l m e s and c i r e c t i v e s of the 

. = m =coom..ocate tnose p o l i c i e s and to craw i t s orders 

3,. , ^ r i ' i - : ^ " - ^ ^ . 7 --•••-t'^' -ssenna.-y unchanged fo: 
I . , - : ; , - - : : - : " : : —r -^ ^ n-,-, ano earner Secnon 5 with resoect to 

: : ;- ; :^: :3:^!:I 3 ! : : ' . i ; . : f ^ ^ ; ^ : ^ - ^ ^ srs has the same authontv 
D_ i . a .u -o ry co.igations as did the ICC. 
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IS of the prooosed 
f o r the o o l i n e s and 

^ _ _ S .V O 

19 52; . 
t h i s cas; 

ssues .e co.nsicerec c' t'ne 3oard i.n 
t r a n s a c t i on and to i.m.pose condit 
ransaction i t i t i s approved; t h 
resseo to those co"^e**'^s 

;ci--s u_ I.ne :<....-.. 
.L.A issues, those 
i c i d i n g whether to 
ons on -ne c a r r y m g -
.ARU i n t e r r o e a t e r i e s 

SCOPE OF DISCOVERY IN THIS PROCEEDING 

Under 4 9 r? §1114.21 p a r t i e s m.av o c t a l n d i s c o v e r y o f anv 
non ~" IT ' '.' •8 C e c m a t t e r wlnio h 15 r e i e van*" *" ̂  -he s u b j e c t m.atter of 
- c C C 6 r5 d 1 r". cr / rr 0 r e 0 V e r, an •/ i.nform.a t i o n t "n - appears "reasonac l y 
c a l C U 1. S *" d - e a c t— — ^ d i s c o v e r y of a dm. IS s i ' c l e e v i d e n c e " i s 
sue ci^ 0 V e r v •/ ̂ 1r the "— sought i t s e l f m.ay 
r". c ̂  ce aar. 1 S 5 l b l e as e v i d e —. ^ c s sccpe 0 f d i s c o v e r y i s 
si.m — — 3 zr w c — — s e t 10 r t n i n Federa 1 R u 1 ^ - C i v i l P rocedure 
2 ' c w r. 1 c a 5 been cesor i c e d as i .n 3 u r 1 n c a br o a d scope o f 
CIS ^ */ jr* *- • - r 1 g h t , M - l l e r i Marcus , f e d e r a l P r a c t i c e -s-d 
Pre 

^ ̂ • • *- • 
1 •/ l l 2d §2007 (1 994) . See a i s o Ccpen.hei.mer Pu.nd, 

T.O c . •/. Sa nee r s , -. 0 . . i . 340, 351 ( 1 9 7 3 ) - - t h e phrase r e1e v a n -
t 0 " r. e 5 '.I c r - c ma11er i n *" he ^3•-' »̂  g a c t i o n s "has been c o n s t r u ed 
c r o ac1y t o mpass any m. a t t e r tha t bears o n, o r t h a t reasona b l y 
cou — 3 ci t 0 c t .n e r m. a 11 e r t .n a t cou I d bear o n, any i s s u e t h a t 1 s 

ALLIED RAIL UNIONS' RESPONSE 
TO APPLICANTS' SPECIFIC OBJECTIONS 

..-w accress t.ne s p e c i r i c c o j e c t i o n s that 
e s t a t e c wit.n rescect to c e r t a i n of the 

g a t o r i e s orocou.nded 'cv t'ne .ARU. 

- w 3 

e 3 e .n t e c e: 
: e r t a m . •/ = < ̂  

intormation reca^c' 
1; n r r e n 11 y p e r f o: 

; e - .-v s _ : - _ i reas: 
0.. acm.is3ic_e evicanoe 

• a i l a b l e to m.embers of • 
" the A c o l i c a n t s to use 

_ci . _ u : ; o 

i C 1 _ 1 1 ' . ' t o O V * ' ' 

: o n t a c t m g - o u t . 

.-T.z .-.pp_icant5 p_ans 
:med by ARU 
n e e d i n c and 
. c a l c u l a t e d t o t'ne 

"^t reouce the amo'**̂ " 
13, anc t .n e o o t e n t i a i 
of the Transactio.n 
: e e X i s - i n T 



A i g u s r 20, 

recues- — "" - - . 

•v..-.<er5 uncer Sec t ion 11323(b ' :4 

quest l o r c o n d i t i o n s 

— = - -=- .^acnon ; 
anc on the 3oard ' s 

• .m.ancates and 
y'c-ean Tracking. 

ine recuested — = - n - , 
re.evant t o a p o t e n t i a l 

- - o n .pp.icants w n l c b̂ : - i V - ^ T l l ' . T^" Transaction unde 
i c i l i t y to 

--.-..Ui me .ARU seeks 

•.-.----a...v-ru_c oe r e s t r i c t e d i n -'---

; 5 1 n : 

iccress 
t o r such p o s i t i o n i.n ; ' 
connec t ion •.•;ioh t h e i r 

-ne request i s n: 

request f o r c o n d i t i o n s . 

) a s c e:: t a' • 
axe on requests f o r a 
- t or work and the bases 

' " p o s i t i o n i n 

rcensom.e as .ARU has sought 

e x n t l n r A p : i I c : : t r c a n ' ^ L o o n r ; m ^ i f no plan '='X''s- ---o.- '.̂^ - ^ . .-•••-^ -^--../---..^.y, i r such olans 
^Ln-\:"':' 7:::,::\, "-̂ --̂ '.'-""̂  ^^^^ ^o^- seek inform.ktion 

^mpnyees, oniy inform.ation as to o^ar 

•d-;- only 
ans 

do 

tyce or o plan.ned 
•"•orx cone by .m.e.mbers of the ARU 

rer"'^'":^-^--

te.mptec to 
i o r cont ro l /m.erger a p p l i c a t i o n s , .Aoolicants hav= 

? ' - c l i c w i l l b e n e f i t f rom 
r : ! " : : . : : " " f^-^ "-porous c o m p e t i t i o n between them w i U k-e-

.. , ----s -n p r i o r case who hav= 

i : : : : r : i ^ ' i r ^ ^ ^ ^ ^ ^ - r - . - ^ - - ^ ^ - - ^ r^ergers as 
^ere have s a i d t h a t t h e i r 

=x..,ei_-nce snows t n a t thev '-^v^ . - . . - . ^ ^ ^ ^ 
e :S"<' -- .^o^: - ,"•"' - --•••?=-Sc v i g o r o u s l y s ince 

- - ^ - " - . : ^ - " : - - s - - c . ^ . . -e e .g . . A p p l i c a t i o n V o l . 1 a-
' " ' - " 7 e r r o g a t c r v No. 11 i s d - ^ n . ^ ^ -OS ce 

— - -* - a - r u 1 y' 3 .n 0 •w s t .n a t the Q M '--> ̂  
o p e r a t i o n a l savmcs and 
ccst-tra.n s a c t i o n 

osts . / r ^ 

:e"weer. race exce rier.ce anci 
- — ^ . — _r. rati"*' 

:r,-r r e o u c t i o n s i n costs anc 

gnea to t e s t 
eceives the 

t such savings are 
tes by seeking i n f o r m a t i o n as to 
c.panson of these costs t o 
tnat r a t e experience coes not 

" Z i y Z ^-^n_.leant c i s p a r i o y 

rates would flow 
s have no- b-'̂ '̂^ 

nave oeen r e t a i n e d by the c a r r i e r s 

or m.ocera *" _, 
th a t f . : l l s; 
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.---^—U:rO 1 , 

. 3 . 

• - :i — - '< 1 1 , 

- = ---.. = n r i e s accress .Applicants' olans f c ^ 
o: track and signal c t n s t r u c n c n and uoG' = d-
•-•itn the Transaction; and Aoolicants' sta--d 
ct~out track anc signal construction and 
' "̂ despite t h e i r plans to abolish the 

n ...=-n - onance or way workers and sicna^m^n ~'- = s^ 
i n t e r r o g a t o r i e s seex information that may'ootentiai: 7 b ^ us--^ 

-^q-ests ror conditions requiring that Aoolicant: 

^ I l / ^ r ^ v C n C r i r j ^ r r ^ - V : ! . : : ' • • " -U^^- i-terrogatones also 
... r.."'i;.IL"'7 .-̂ .̂ .̂ --can.s i t -ney are unwi l l i n g to use 
:ZZ'Z7"Z"'~^~^ ~ " ic they are unwilling to forego 
ZZZ-Z' •'••nne any pre-June 1997 employees are 
ZZ'ZZ:Z'~~' -" = 3= ---scovery requests are p l a i n l y relevant to the 
r:::7 - -------ceration or tne Transaction under Section 
----- c 4 anc to rec':e.=;-=; 

c J • • - • 
:cnions tnat may be .m.ade by 
• to i.m.pose conditions on 

'Z„Z""C^""''"' -̂ ----0="̂  -c the .Vêw yor.< Dock 
•.ong otner tnmgs, the ARU seeks to ascertain the 

:ants w i l l take on requests for a 
;e oontractmg-out of work and the bases 
;er to address t h e i r position i n 

for conditions". 

. c, — • . 

re cue.-- -1^ 

• - -nis IS a .matter t o be r a i s e d i n iVev yor.< 
3 I t h o u t f o r c e s ince the ARU can reouest 
n o n to the New 'York Deck 
cants nave desc r ibed = 

c o n c i t i o n s . 
IS sub: ect as a .m.atter 

:nder .Ve-.v- ycr.< Doc^ and the^ 
-d be imposed by a :Ve:v yor.<' 

-i:.I.._22. 

t may po t e n t i a l 1-/ be 
- •=̂ -."3 - t r CO: 

i a .s e - - ̂  • -- o . 

also seeks an e:<o 1 an: 

-CJ . 
. -̂ z: c mrr. i t to ~ - - -

..nis c 13 0 0 •/ e r V r e c u e o - _ :D O _ a 

_ =.. - o _ 1 0 .n e / 

creasing t h e i r use of 
i n l y relevant to the 
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3 a - ̂  ^ r, 

- i:. o a o T. 1 o.. 

-^-^eo.d i c r y o e .m. a OS e o v 
- — --O im.pose concitions on 
addition to rh^ .v̂ v v.-,-: 

; s i t i o n tha 

;r s-ch c c s i t i o n . 

>: Yor.< Dock 
1 seeks to ascertain the 
on requests for a 

..-ei..ing tne contractmg-out of work and the bases 

req'uestea i 
s assessment of the effect c 

or.<ers under Sectio.n 
o.n31 dera110n of the 
o l i c i e s civen - 5 n a n ̂  

• — g--or. . 

rm.ation i s relevant to th^ 
e errect cf the Transaction on r a i l r o a -
323(b)(4) and on the 3oard's 
act of an approval on RLA m.andates and 
or the Applicants. .Vclea.n "rucking. 
:< -ines, suvra. 

^ _ me naim tnat t h i s i s a matter to be raised i n .Ve-̂  yor.k 
-.oc< proceecmgs i s without force since the ARU may reouest 

--ons m acc i t i o n to the .Ve-̂  yor.k Dock conditions. 
r-.r-nermore, Appncants have described t h i s subject as a matte-

or n s c r e n o n a r y negotiations under New York Dock, and the^ 
to concec^ 

uoc.< a: 
It could be i.mposed by a New York 

section 11324(b)(4) the ST3 must consider the imoa 
-̂ ^ne --ansae.icn on r a n c a r r i e r em.ployees. Aoolicants hav 

assertec tnat projected increases i n t r a f 
r e s n t "̂ n e - i n l o <„"-' 

.0 over t h e i r l i n e s 
m e.m.p̂ oyment increases for engineers. E.g. Vol i 

T: S ' J Z ' ' ' ^ ^ ^ ' ' ' ^ ' ''̂ --̂ '-'s projected decreases of 
^-----s is l i k e l y to result i n em.plcym.ent 

I t therefore follows that Interrogatory 
3card's consideration of tne inte r e s t s 

worxers wno wi-1 be affected by the Transaction, 
nave noted that i n recent years, em.ployees of non-

cecreases for ennneers 
No. 4 3 IS relevant t: ' 

control proceedings. .-iowever. 

: - 1 0 a n 15 n a •. 
;--oant railroacs have not been eligible for em.olovee 
'tr;onon? im.posed m -a' ' 
s interrogatory is 
lo'.^ee cro""ec~'"""3 
. assess the i.mcaot 
se •wn 
b -..=.— Ci 

establish e l i g i b i l i t y for 
-..rormation by w'nich the STB 

transaotion on workers other than 
-...p-.n..- o. ...e .-.pp_.cants anc wno w i l i orobably 

m.pioyee protection benefits under thi s case'. 

c_aim that they do not have the recuested 
.However, the ARU notes that Applicints have 

tne am.ount of t r a f f i c to be diverted from 
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es t imate : 
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• •'Uoi_c-e r e c 
- r a r r i c losses 

.ion 
di.'-e o o 

emc — o'."m.et 

'Qcatories No . /is-^h 

.nese mterroc^'-o--'= = 
---^--.u . ^̂..̂  -3 l a e n t i f y savings 

several p r i o r consolidations 
'C-S or 'wor.< t.nat 'were ".̂ 'a-̂ -* -n -'-a i-cv 

a-,H VC -.̂ ^ , -° CSX c o n t r n 
-..u ..o -̂ -3 5xo_ain now they believe that 

!S ask CSX and MS 
tnat they believe •were obtained 
ano c o o r; 

tne public cenefittec frcm those consc 
coordi.nations. These 
and N'S assertions 
that - o - •. > 

.cations a.nd 
interrogatories are o l a i n l / relevant to CS.X 

••^rv=- _;•"•- -cansaction i s i n the public i n t e r e s t , 
-•.p. 1 " "=:••-":•"• cenent rrom the operating savincs 
-..a- a-e -.̂ :,_-.oec m tne uperatmg Plans and p a r t i c u l a r l y f - -
assertions tnat t.ne acreem.ê -̂ ~-c =;̂ n-i r , " ! - i , ^ 
= • =-...^o-iuy d i s t r i c t cnanges that 
are cescricec m Opp'-p-i-ir- oi A_ J- , ^ 

. , >u^^e_a_ing ^ and Aooendix A to each 
! ' l ^ ^ ' ! : t ' - " i nterest. Indeed, each Aooendix A 
repeatedly maxes unsuostantiated, self-servmg claims" that t - ^ 
puDlic Wl.. oenent from the planned changes. .Havinc 
assertions, App.icants can not now object 
bases for t h e i r claims. 

o_an 

ig m âde these 
to e f f o r t s to probe the 

- u -a S _ 5 
Applicants also note that the STB has denied two o r i o r 

at c a r riers report on savincs -aa'-^r.-j 
consolidations and they assert that the .ARU can.not o b t - - ̂ no 
Z:,^:!?:: ' ^ ^ ^ . ^ ^ - ^ Board has previously r ; j ; c t e d a 
.po e..,e ... Tnis i s a rat.ner peculiar contention. The 
.-..-.U IS .not a-.are or any authority that suggests that a oarty ~ Z 
^̂.o present to an ad-ministrative agency an argum.ent tha"t has 

--:̂ S'"-sc m anotner case. Indeed, evidence oertinent to t ^ = 
C::.::̂ :::".-" - - ^ P ^ i - ^ be key to inducing the agencv to 

3 4 

= o o e r n o : 
- e r r o c a t o r y seeks m f c m a t i o n r e l a t i n g t o CSX's 
•~: C o n r a i l r a i l we ld ina work 
re rer rec to as a CSX f a c i l i t v m R-, 

r r 01 .ner.n0 ; 0 or .̂ -!a 
usee a 'weldmc o l 
= - H - ; 

lessen, :<".'•, 
''-ay :..m.oioves ^ a-.%̂ are tnat CSX '-̂ s 

-cmg_p_a.nt m Russell to do sc.me of i t s weldmc wck 
r a c n i t y i s scm.enow a f f i l i a t e c wim CSX. This 

15 not an crganmed ;union) f a c i l i r y , CSX aooarenriv - • - -PParentlv 
';..;••=-,--- --sse.i r a c i . i t y is not a r a i l r o a d ooeration' 

-a-._x_._, ...a.<ea no contrioutions on 
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representee workers 
1'̂  13 e.ntirel^.' accr: 

3 Stated plans 
to the Russell 
o r i a t ^ -̂ v- -'-̂  

re.aticnsnip co CSX 

—^aci ^^.^*"'v-^-«-i^,.»— 2, " 

ransrer work of 3.M>;E 

- I t y , the .ARU sub.m.its tha! 
to seek i n f o r m . a t i o n about 

' loreover, the ARU 

"uDers . 

. A d d i t i o n a l l v , the recuested i - • •; ^ ^ - . i 5 - - . . ^ / - ; , - . ^ . _ ^ ^ l - - . - IT ^ i-.-~.-ma-_on i s r e l e v a n t t o the --^a.^ s ai^ess.m.ent or ne='-'='^~-o-=''-a-v- -̂..^^•^^^^ . - . ------ o^ _..e -ransaction on railro-=d 
^c-.<ers uncer section 11323 ̂ oj (4) and on the Boa-d's ^ 

o o - c i e r - N ^ r ! : . ' ^ ! = ' °- °" mandates and 
i-i.^, iu_.^-d., rjurii.ngton True 

suora. ick Lines, 

p o t e n t i a l 
-- = -ested inform.ation i s also r e l = v a — -o a 

^?-7"?::^' " =°y^ition on approval of the t r a n s a c t i o n u^^o. 
^ .. ..^^-icants wouio oe prohibited from t r a n s f e r r i n g -a^^ " ̂ " 
Z f t ^ . ^ . T-"' ^""^- f ' ^^ '^y d^-^ °n Conrail to the Russell f a c i l i t v 
-..e Ar,. a.sc seexs to ascertain the position that the A o o l i c l ^ t s 
«x_l ta.<e on a request for such a condition. -̂ .̂ t̂ n̂ a..>.s 

ratories No . s 13̂ -':.J' 

inese i n t e r r o g a t o r i e s seek information oe —;>minc -o ar-ionc 
ana com:ntments of Conrail which suggest that I t Is a L l a d J u ^ d " 
som.e rorm of control by CSX and .NS even at the ooeratio^ai l = v f r 
- - - c o - course n i e g a l for NS and CSX to contro"l Conrail o - ^ o l " 

sucn control by the STB. 49 U.S.C. §§11323" an-̂  
..-s mterrogatorv therefore s^e>s - - : 

— — --'— o_...ation relevant 
_ . ^ tn e i r attem.pt to gain aooroval 

,--S-non or control over Conrail. 

-0 ao "̂'̂ **-̂  
1132"4". 
• ^ -.-13 p roceecmc 'which co.ncern 

m.o - a 1 n e d tha' •5 13 no bas i s f o r 

• Cl — - - i i u e m t o t.nis proceedine 
a i d of such a c l a i m " , and"' ̂  3 V ^ 

- ̂  - • ̂  • 
- C5 - J 

- Z Z ' ^ ^ ' l Z ^ ' ' - - ' ' , , - ^ ;cutsice the guidelines for 
,r-".~.^_l5?" "'•"".̂ " • •"-•"•sver, the alleged imcroper 

.n 1 s p r 0 c e e d 1 .n . - _ . . i 
IS c e r t a i n l y 
o l i c a t i o : 

amed c o n t r o l o f C o n r a i l w i t h o u t 
Z ^ ' ' Z c . l Z ; ^ / Z ^ i z . ° ^ -App l i ca t ion i f CSX 



.d^* J. Zl Z^ "Zi f •-•ugust ^. 

^ c c. 

c> - - --u;3 u - 0n t.nat t.ne .A.-'J 
i c t i o n 'Wit.n i t s p e t i t i o n f: 
:2cy m c o n t r o l of C c n r a i l 

: m. a - " - — = - • 

a cetermmation 
Moreover, 

- -0 tne i n i t i a l discovery recuests as 
not respond infor.mally as agreed p r i o r to the 
. ^ - t i t i o n as ser tine Cs:./NS control or 

.m.ust be noted that the CSX/NS 
r " l " r i ^ ; ^ " ~ ^ ~ ~ ' ^ ' " " "--erous representations as\o plans of CSX 
.7.':-:'!,--̂  —•- e--5 to aoiae by the statute, so an i n i f ' ^ ' 

statute wculd c e r t a i n l v be rel«v-— — t h - " 
:: : : : ' - ! J : : ' ' ' - - " " = i ; - ^ - representations and . men-s mace oy CSX and NS. 

;r-/ NO. '37 

. - .y.--_„an-s nave a_so asser ted t h a t t h i 
u n c „ l y burdenscm.e and s m t e r r o a a t o r v i s 

c e n s i o - -a-^- bv C o - . - , ' f " ' ^ ^ ^ '"^ business 
C c . a - x . m i s o o ^ e c t m n IS w i t h o u t f o r c e s ince 

.ess c e c i s i o n s m.ace by C o n r a i l a t the e> d i r e c t i o n express or i .m.ol ic i^ 
:."S are c l e a r l y r e l e v a n t to t h i s proceedine 

•"•??-1 ca.nts a l so obiec*" on ^'I^B- S^C^C: t-u^. • i -, ' oas-s w.ia^ they oel i -^v^ t " = '-

thr:.:!" :Lr?hf :l:777 • 77 
-..c . ogawory asxs i o r co.m.o :onra 

Cl 
ictions m Sanson with 

.-.mg of "past-
oas: 

tne past and .Applicants are mystify'^d by th': 
-n t h i s context, The ARU i s w i l l i n g to define 

as the 5 year oeriod ... preceding Septe.mJoer of 1996. "he 
^ l ^ : - - - - - ^ .'"^ Hiring of sheet m.etal workers wh-n 

-.. -ms context as m.eaning sit u a t i o n s i n which a l l sh-»-
wor.<ers on t.he roster are working and there it 

to oe cone i n addition 
;yees on the roster. 

.s sneet metal 
to that being perform.ed by the 

:errogatcry ;;c. 133 

•-•.-.---cants a_so oo'ect 
•- ' ^ c ^ c --^ ' 

-o tni s interrogatory on the basis 
-- a-.egeny cupl i o a t i v e of 

— - , —. 

a p r i o r c i s c o v e r v recues-
;.- t.ney n a i m •/-•as served ^^ci—c-...-c.--- • - - - - -

-. ->_-v_-. _ .-e-v a..c A.nic.n nas o«en 
;r.ma_-',' ans'^-'erec. F--s- ~'^c^^c -c c^ • . .' -^-,1 ---o- a _ j p.3 oasis ror t.ne claim^ t"^.' 

•= - —-iCovery rec'uests 'were ore.m.ature. 3a.--~--' 
- - - ^=~^- -y answered the int e r r o g a t o r i e s 

=-n.-c cn tnem. 5y l e t t e r dated August 1 and Aucust 
^ .-.ave, respectively, 

. . -) <̂  1 _ 1 _ • 

recuests . 

responded i n f c r m a l l v to 
;ment reques ts . CSX and C o n r a i l 
.gree.T.ents e x i s t t n a t are responsive to 
t answer i s not n e c e s s a r i l y resoonsive 
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.Apolican 
• ' ,H n •̂  C - 3 

— . - o -c;oeoia '/ •— 
i ' mro rm.a l response ;1) does" no 

.umgs a.nc (2) aooears to c m - - - ' ' -
2 Conra i l o f f i c i a l (a MrV Cusland -"""""^ 
Senator Ar l en Spec tor tha t cao i t a 

- response to 
-ct here s i n c e t he 

.nclude o r a l 
--.1 ^ne t e s t i m o n y o'' 

J i n nearings conducted by 

nave to oe approved by CSX and NS a n ^ ^ t h l r i ^ e r e ^ i s ' ' ^ ' ' ' ' ' ' " ^ ' ' ' ^ 
as to what im.provemients tha t an agreement 

:nran would be allowed to make, 

nt^rrogatorjes No. s 139 a.id 140 

.^.pplicants a l s o o b j e c t to t h ^ - ^ - • c - . v ^ - . , .-o-
b a s i s that r e - o o - d m - -o ^ r r ^ ^ S Z ^ ~ ' ^ - ^ - ^ - ^ q ' - e s t s cn tne 
i n v o l n n c a ^ • ' : : : r Z 7 Z l ' ^ f ^ T ^ a ^ ^ i H ? the a l l a c t i o n s 

" " " : C ; : - ^ - "-"̂Zi s e rv ice g e n e r a l l v i s too t .h is regard t^^^ iP'" • o • ^ • ^ . , 
- - . j a . u c..^ _a w - - . m g to c l a r i f y t h i s i n q u i r y so as 

f o c u s onlv on Z Z l . ^ ^ Z ^ ' r - i - - - s e rv ice g e n e r a l l y and t o 
• , --'-''^--^••3 m t r a m s e r v i c e , and reduct^o-i i n 

I n C e r r o ga t o r V .Vc 

.Applicants ob-^ect that r'-^-<^ - ---a.-^r-.r..^-
averace a.nd tes - - e - ^ ^ - ^ t J : " Z l r Z Z ^ Z ~ ° ^ ^ l ° ' ^ " ^ - ^ ^ P ^ ^ i o ^ , " ' --o- w-c?---.., ..ou.s -n-orm.atton ror i n d ^ v i d u p ' 
e-puoyees. The .ARU d i spu tes the .Aoolican^s 

- C f r ' f s ' ^ ^ b f - o u l d bar d i s cove ry of the s o r t t h a t 
- s - . - o e , o.-.-_...a- IS not the purpose of t h i s i n a u i r ^ 

; la im t h a t t"ne c i t e d 

. - . . - roper-y exer ted c o n t r o l over C o n r a i l 

R e s p e c t f u l l y subm.itted. 

. v i - i * k ^ t 
R icha rd 

.Ma hone V 
Edel.man 

Avnns 

rtorneys for A l l i e d R a i l 
Unions 
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Dated at Washington, D.C. this 20-̂ - day of August, 1997. 

Richard S. Edel man 
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:sTr.=.5TAT; i SERVICE Or 

OtC 7 1995 

T-.r.ar.zs OocXe- .So. :5535 (Sus-Va. 27) 

:sx CO.=.'O=AT:O.S--CO.VTSOI-C:-;3:35:£ svs-rw 

SrA30AJ?0 COAST LtS'E LVOCST^IES, Zs'C, ^ 
( A r b i t r a t i o r , .Review) 

decided: .s'ov«rj:er 2 2, 19 9 5 

Zr-.e C=r..-;ission rir.cis -."nat e.T.plov-Tr,e.-.-. c'̂ a.-.c^es 
propcse-: sy t,'-.e o e t i t • o?,ir.g r a i l r o a d ?,av Se 
e J f ec t ed pursuar-.t -3 a r t i r r s r i o n u.-.d«- - H ^ 
aqe-c' / 's sta.-.dard Se:- 'ioTK Dock c o n d i t i o n s 
Jor p r o t e c t i n g e=plo'/ees ad-.-ersel'/ a j f e c t e ' 
t y agency-approve: 

B'i' T;-:£ coieirssios; 

preser-.-ed under our f̂'?'-' '̂ 7-'.; ̂ â ;̂  labor protect ion'condi t i o -
concede t.'-.at t.-.ose agreements satisfv t.^e re-jire=en-s o' 
-aoor protection conditions. T.̂e agreeaenti s,-,ould t.nere-'orrbe 
asooted. 

SACKGROUN'D 

0S:<7 m I t s present fom '-as creates Sv a series a ' 
transact.ons approved by t.>;is agency. :n our 1930 decision -n 
ri.-.ance Occ.^et .S'o. 28905 (Sub-So. l) ^ we allowed CSX 
--rpcration, a noncarrier folding co=pany, to control as 
subsiciar-y corporations t.^e Ĉ .essl« Systea. Inc. ("C.'iess ie") , 

, , , ra11 roads 
--.-.rc.ed by SCt: included tr.e Seaboard Coast line Railroad 
:>earcard) , t.-.e Louisv;lie and Sasnville Railroad Cor.canv (-i<^\ 

:.-.e Olincr.field Railroad, • . . \ - - i . 

a subse—ue; 
T s c l i d a t i o n of t.' 

and several s s a U e r c a r r i e r s . 

s e r i e s of dec i s ions , •-e approved the 
e r a i l r o a d corporate e n t i t i e s c o n t r o l l e d bv 

CS.< Ccrs . - -Cpn: 
1>:1~s^jgs , .r.c 

ies.s.:» and Seaboard 1 

. arid Seahoarj 
:53 l . c c . 52 1 ( 1930) vcsrr--

At t.^at nae, R."*? Railroad 'was controlled (65.9*) by the 
Ric.r=ond-'-.'as^ington Cospany, •.-.-.ich, m turn, 
••1C»; and SClI i-iOX] . 

.•as owned by C.>^essie 



.- inance - : 7 - ; , i : - .s': . 

... .5 zzzzess 
3? .- i 11 rca 

-re-er:c<sr_ 
^ - - a 

— :3 .3 - . - i s t Steps 

=:, 03:<r stun 
assets a.-.d create 
O J •••.•> V ' > - •• • •' D -

tc c c e r i t e .-.j 
class exe-ptic.-. :cr : 

: a .- i . 

0 2e's r a i l assets, 
f a t i l i e s tc c c t i i ; 
19 9 2, 03 XT 202 1 n i 

OS.XT i.-..'c<! 
approval f; 

••.vo'<ed our 

a.-.d tc as3u-e a i ; 
iSs exer.ption to 
'. I t s n g n t s and 

- € r 21. s 
: 1 i g a t ; 

,.- .•<2i.'-'av 

.r.e decisions c r e a t i n g present-day CS.XT '.ere approved 
subject to our standard laocr p r o t e c t i o n conditicns".' Tr.ese 
co n d i t i o n s were adopted m .N'e-.- ':or< took Rv .--Oc n t ro 1--3r oo'< 1 vn 
Sagt'rr ^ ^ s t . , :6C I.O.O. s: ;i979) (Ne-w 'ror'< Occ:<i to '..-apleren 
cur r.andate to provide sue- p r o t e c t i o n under 49 'J.S.C. i:3.»7. 
^'"-e- •'•'g'-' '•. = :•; ;?<;?'•;. labor cnanges t.-.at are r e l a t e d to 
Co:trissicn-approved t r a n s a c t i o n s are established by 
agreements negctiated before t-e cnanges occur. : f 
cannot reacn a.-, i.ip 1 enent ing agree.-^ent, the 
by a r b i t r a t i o n . A r o i t r a t i c n awards 
^o.Tutiss.cn under our lsUfi_ 

l=p i eaent.ng 
t.-.e p a r t i e s 

ssues are resolved 
ay be appealed to t.-ie 

standard of review.' 

aut.-.oriced tne CSX C: 
•c.--0r.ess.e and Z^n^.g*--'^ tne Cor.iission 

5 , -p=ration C'CSX"; to acq-uire c o n t r o l o.' tne 
= s-_s._.ary rail carriers of C-.essie a.-,d t-.e 10 subsidiary ' 
carriers (t.-.e so-called "-ar.ily tines") of SCt: , t.-.rougfi the""" 
...erger of C-,essie =.nd SCi: into CSX. T'wo years 
Seaocard :;.-,ast line ?..?.. 

nee Ooc.i>:et .So. 

.ater, m 
>xerotion--to'.;'.^v:lle i s. ?.. ? . 

;-..0 ser-/ed .s'ov. 3, 1952), the Seaboard 
an_ tne ti.v ;sot- of wnicn were s u b s i d i a r i e s of SCtI i n 1980) 
..e..,ed to form the Seaboard Syste:;, Inc. Subsecue nt 1 y, i n 

finance Oocxet Nc. 31C33 (ICO served -ay 22, 193-), the 3iO 
...e.-e_ m t c the 0«0. L.ater tna- r i n - - - - - - i t h a t year, CiO r.erges '.nto the 
recent.y created CSXT. gee Chesaoea:<f. j p. R. = . and C!;x -7^-^-

.-;nance Docket .No. 31105 (ICC served ixe: 
13, 1937 

See tne n êe__ -.ne n o t i c e c f exe = p t l o n m CSX C o - o - . t i o n et â  
'^1''':' •'^-sacnon ixe=btlon--R-r-nond. rredo-• ^ i . . - - - ; 

=—- a- . a;.-oa- -orpanv, -mance Oocket So. : i 9 5 ^ ( i c c 
1991). 

CSX ransscrta: :. - -Coerat ion Txenot 1 on --R1 chno.-d 
• r e - e r ; = <spu7g and Potomac Rai'wav con-a-v r . - , 1 ^ ^ -^^^^ 

ser-^ed Apr. 15, 1992) 

• -nder 4 9 OJ 
1C2CC i s'crt.-
, p o p u l a r l y kr 
'ur':2 i r standar 

1115.3, the standard f o r review i s orovided 
e s t e r n Tptn. Co.--Abandonment 3 l.C.C.2d 729 

"Lace Curta;"" case. fnder the 
the Ccz-miss ion doe? not review "issues of 

n. t.-.e c a l c u l a t i o n of b e n e f i t s , ur the r e s o l u t i o n of 
c t u a l questions" m the absence cf "egregious e r r o r . " 

aware and Ku-i^nr R a i l w a v Ccmoanv---,^;..;^ •3:-736 
:s i .xemcticn - - 5 c ; p 

.-mance j o c k e t Sc. 
19?C; at I s - l " , rema 

.wav 
J.965 ;Sub-.No. 1) et a j ^ (ICC ser /e : 
nded on other ^rounds m Ra1Iwav 

fi^J—s 5 ' n ••; t n i t e d Sta tes . 937 - . 2 d 306 (O.C. C i : 
elaborate ••e - i c e 0urt2'-n standard as f o i lews-

•ce havmg accepted a case f o r review, we mav onlv 

.s i r r a t i o n a l or f a i l s to craw i t s essence f r o a 
:csec labor c o n c i t i o n s or i t exceeds the 
.ty reposed m a r b i t r a t o r s by those c o n d i t i o n s . 

c i t a t i o n s o m i t t e ; 



; c < e t 2' 

: 1 s a 0 e -. c .• 

.*•' e -

e:>-.ng p 
ccl l e c t i v e 

tcck recuires 
t r a n s a c t i o n oargainmg agreements; 
mace oecause they are 
re 1; :erhaos 

- — o z : 

sa.s that -e e.<ercis^ 
i.h.-c 2cree-e.-,ts argue' 
c r e s e r . ' i t i c - cf c r e -

. 2 : the Changes mav net 
the passage of 11 .m e) -•e.icec t c , cr necessarv f c - e"»-- ̂  o. 

proposed t r a n s a c t i o n . On--»- s l - ' I ' . -"'̂  P-rposes of, the 
when a c o l . e c t i v e - > - - a . - . . l l ' ' I e-?- = vees a f f e c t e d 

_ . , -= 'Agreement i s ove-'—'-'P-^ = - i , ^ 
uom.pe.nsated pursuant to t.-.e for^.uia esta-l.sh;^*"!:V.'- ••-
prc-'ides comprehensive displacement and t e r m i n a t b ^ - e '--^^'o-
up tc 5 vears. --•.a-.„n oe..e...3 f o r up tc 6 years. 

t h i s proceeding has arisen be->'< 
coera-• ' se of CSXT's e f f o r t s 
cperat.ona. changes that are aUeoeciv - e - . - ^ ^ - / - T Z " 
to r e a l i : e the ooerationa' -ene'-^ -1,1 l " " --' -"e^essary 
helped tc create" the ores;nt!d'rC3X- ^ ^ ^ ^ f ^ 
se.-.-ed a no t i c e on the U-• - e" ^ - - 1 Z 7 ^ ' ' -55;. CSXT 
Brotherhood of tocc-o-• v e ^ ^ - P ""^ ^"^"^ f ^ " - ' 
= J - t s i n t e n t i o n tc invoke the a u t h o r ! ^ = ' ^ : : : r C ; l , : ; ! " r = " = :> 
-.-erationa. Changes and r e l a t e d e--'-.'»; . . ^ ^ r '^'^ '̂ '''̂  " ' ^ ' ^^ 
e f f e c t u a t e the c-c'-- be-e ' • - ''T; "' ! m order to 

.- oe..e s of the tr a n s a c t i o n s 

i-s system, i t s new " • ast;rn"3iO Cons. ' "H?'''* ""^ 

B r i e f l y , CSXT is orcc-s---
a o o r t i o n or " ' ' 
O i s t r i c f ' t h - ••=',s-e-̂ '-'"̂ --V";:,., con s o l i d a t e d 
a b o l i s h i n g dnd c-e- — . . . . 7 . . 7 ' " l - • 'S - e r r i ng work, 

er.qmeers *r.ci --a---e" ' • ' ^ j y " " " " ^ se...crity r o s t e r s , 
p.acec under CSXT's c c l l e c ' - v e ^^ — . - . . . Z l l'!! -o'^'-t be 
3t- ccvermc t - . ' =7;-. . r ^ - " ' - ! . " - " ^ agreements w i t h UT-.' and covering the fcrr.er 3iO •-«»<; 

5 c c s i t i c n s ;47 a-o' •s-e-'*-V: ,: .l"" ['=-,- = 6 reveals a net loss 
-- ••*- •••imus estab 's-p-J> rc-.-— ^ 

minor a l t e r a t i o - s -̂ ---,-c»-. . ^^-i^---5..e-, . csx. made 

- P l e m e n t a t i c h t h : s r c = crd m;-'::^ • r ^ l ! ; : ! " := 
agreements :cne for each union) t:;nsm:tt;:-:; • Z Z ^ ' Z ^ l ^ 

- ...e Appendix to th-s -'e--<;'-̂ -. ^» ̂  
-.c—.b.on, we .have 

ooerationa' c-a--«><: - X i -
"SX-'s • ' ' \ i ' - . 1 - -•'̂ ••̂ es -..a. -ere proposed m 
-iX. s -.a.- impler.entmg agreements.' 

." e b r - a r V ; 
rec rccu"e-* 
A r t i c l e : 

. 7 T •.. 

".e ma-

u.-.Cer Sgw •^c"' < oecause the 
-..e changes nay not 

y v i o l a t e e x i s t i n g 

^ I ' ^ l " : ^ t h r w h o - r g - ^ u " = ' ' c - - . ' ' ' -?-=Per:y':eTated the 
= ' g.oup o. Com.iission decisions' --.ar< 

s ? € - - f l e c .nd.vidual decisions; and ;3) t-e --a-aes -V-^V. " 
re.atec to anv "' -..a..qes -annot o* 

'• --•a-.^a-tions acoroved m --e -le-.c,---
mc : ^ L Z l - - r " : r ^ ^ ; L r r - ^ ^ - ^^^^ ̂ ^^^ - - ^ e ^ a r i l t r a t i o n 
^ = - r t - ? - t n f - : t i s t h e " : L t r a t : r ' " ' " ^^^^^^^^ = 

a rb11 ra t i o n 
e, the p a r t i e s s e i e c t e : 

An arb I t : a t i o n hearmo was 

'~he re IS necessar.-

-5 .-.Jd 1157 (O.C. C i r . 

The not ices and l e t - » - s . v 
appear m attachments 1 and W •.•o'•--e^--* . V ^ . ^ ^ ^ ' " " 
CSXT'S pe t i t ion f . Ied Oune 9, 1 995 The*s=;c: ' c'^^^:!:;^ ^ = 
anncu-co- . i ^ - - , _ ^wc-. . . .^ -.,a.,^es 

rec 

See "c t ^ 

•ere the sane. 

a statement of 

3 

the d e c i s i o n s . 
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found t h a t t n a ' c c e r a t 
c « c a - s e t h « y " d . r e c t i 

A r c i t r a t c r re^ect^c - - a 
•-ere not 5uc^ ect tc .'<e•-• v 

a. ch3"ce3 -ere s u c e c t tc 
e l a t ed :c anc f l cwe-
— ^ . -2s crea*^' 
•-•-.icns' a—.^-e-: 

i t csx: 

-he m.erger 
,«ward at 9.) The 

-s t h a t : ; i ) ;ne changes 
l=ck oecause they were .-c: r e l a t ed 

r a t h e r , a -ho le group o f ' dec i s ions ' ' •"'" ̂ - ?- = -e = t i c n (out , 
be r e l a t e d tc anv of the 
because the dec i s ions are s t a l e . 

recedent, he ha uncer 

to s p e c . f . c dec i s ions imposing New York 

s i ons ; ; and (2) tne cnanges cannct 
sact ions approved m tne decis ions 
-e. .he A r b i t r a t o r alsc held tha t 
« •"•a- "the autho v 

.ect on .I 3 4 l ; a ) and 113.7 tc modify e . i s t m g c o i u : ^ : Oe " 
bargain.ng agreements" wnen ihey f r u s t r a t e a t t a m:!::*:̂ ^ - . ^ 
puo.m c e n e r i t s cf t r a n s a c t i c - s approved ov t n i s ' I g e ^ c v " 'Vl-.,-. 
I d ' m : a : t - ; h : C : ^ ^ ! r : . r : ! : ; - ^ A r b i t r a t o r fouhd'tha; C3X-

_ ::: -••a-ges were necessarv to a t t a - -
p u b .. c t r a ,n s o p c r t a t i c - ^ b e n e f i t s of t.-he t r a n s a c t i o n s . 

a t t a i n the 
(Award at 

A r b i t r a t c r stopped short of adoc = - - - i - . - . ^ - - ' 
proposed ov C3XT. r s c - e-' X —' . - ' ' , . ' • " -'•'?---«••--hg agreeme: 

wnicn pr=.:.des i : ' p : : t m ; : t " : a : t . ' ° ' ' " - ^ 

J o ! l e c t t v e ' L r o a m ' - : " : ^ ' r : : ^ ^ ^ ^ =: = n d : t i = n s and a i : 

s f i n d i n g s of f a c t and law fa-.-^-
' shor t o ed CSXT. t h 

'.ts 

b e n e f i t s 
'.g a: 

•T - \ " 1 ^ ' ^ r a i . r e a d ' s employees under aool ieaoie 
" — •^ —..V- or exi.s!ii,";c c^^'^'""' 'va v»p->»,,_. * 

* ve aqreer.er.t 
: : . . ' . 7 f : - : ^ ^ Preser-.ed unless cha.nged bv 
k - l - ' 7 ^ : ~ " ' ~ " ' ^ ba rga in ing agreements or a p p l i i a - i 

;inuation of pensio.-
-s. p r i v i l e g e s anc 

s t a t u t e s 

ights anc 

s 

e 

A r b i t r a t o r 0'3ri» 
s e e t i c n 113;7 cf 
-andates t h a t r i g h t s , p r i v i i e o e s and 
^--ar exis:.ng c o l l e c t i v e bargaining agreements must -
preser-/ed . 

h n e d t h a t , m = 1 ^ , the cour t ru 's ' - - ' 'a-
he I n t e r s t a t e Co.m.merce Act (^9 L'.S.C. 113,"7) 

e n e f i t s a f f o r d e d employees 
e 

•'"•e c o u r t remanded the ease to 
= e : m e " r i g h t s , p r i v ' i i s s i o n to 

;-ha.::'n=r;;:̂  ::4̂ :d=r!.̂ :̂ !g",/!-::̂  -̂-5--
_ -e have n o t ' y e t r u l e d = . t ^ r c ^ ^ r t ' - V y ^ r ^ r ^ ^ " 

^rthe^ceim:::::^ o^:;::,:e 3:^ — • 
t3XT would be contrar-" t o a-v ' - '^" . . ' ! -H"? = " * ' " « 5 proposed by 
oene: •, (Award at : 

p r i v i l e g e s and 

On June 9, 1995, CSXT and the 
r e v i e . ef the A r b i t r a t o r ' s awa.-d 
U-. icns f i l e d r e p l i e s . On J . l y 23. 
' e r '. e a 'V e 10 ' 
the unions. •: 

a r e p.y t c the r e o'v 
. e c i s i c n ' ser-.-ec August 

i p e t i t i o n and allcwec the unic-s 
u b s t a n t i v e arguments r a i s e 
n Septe.~u:er 6 195=^. 

herein. 

-hions f i l e d p e t i t i o n s f o r 
On June 29, 1995. CSXT and t-e 

, CSXT f i l e d a b e t i t i o n 
ply f i l e d cn June 29, 1995, by 

22. 1995. we eranted 
to f i l e a reply to tne 
The unions f i l e d a reolv 

_crcordt^?s r c t e c t icns 
; (A.mtra."-. ; 
• 1 o h t s. or: 

....... 

e-p.cyees un 
e r e s e r." e c . 

s.". t h a t section :13;7 
-~- -Passenger 

• ' [ • ^- - -S .C. 5 6 i , w-ich p rov ides , 
• i .sces and b e n e f i t s " a f f o r d e d 

e x i s t i n g c o l l e c t i v e t a r g a m m g agreen-nts be 
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•.:.;'. J - : 

_ = j - i . s e :c-r 
hear t.he acceal 
ceeratic.-.al c.ha--.3s ----^^^ 

•het.-.er the.' were crcc*-' .-

Changes ce icccmplisned t h r 
whetne 

^ i _ a. c a r: 
are = -

s_0 ; ect to e 
:e:ore the A r c i t r a t c r ; O wnetner th» 
:pen p r i o r inclement.nc agreements cv 

e - r. a , sue r. 
RIA; and {i) a r g a m m g under th« 

'^'^^ =' -^^^ y i s t - f ^ o u : 
"-. ' :•.":*;, '" ' - - - -*-- -^e o a r g a m m g agreements or , a l - i - - a - - ' v ' 

' - - -e r . g . . t s , p r i v i l e g e s and bene'--";" 1 ' ' 
-near see t i cn 2 of New ' / j r v OnnV ~" • ^* preserved 

•-••hether the aoce = Should be heard 

Arc 
d e f e r e n t i a l 
under which 

n I t s reply f i l e d June 29, 1995, CSXT 
P I ' - - - ' , f i n d i n g s of f a c t should not oe 

.ace Curt am standard of review 
--'.'lew a r o i t r a t e r s " -

argues t h a t the 
reviewed under our 
( see n. 6, suora) , 

s as to issues of causation, the c - ' e u l a t i o n C be-<.'"-<: " l l " : ! " ' issues 
*"----^' =" r e s o l u t i o n of 

••- -.--s----.^. -n .h .s eateocrv of u n r » v e w ^ - ' ^ 
-ssues, according tc CSXT, are the A r o i t r a t c - ' s - - l - i : * : . , . 
the c p e r a t m n a l changes orocosed bv csx" ! , . : " i r i Z ' - " ' ' -

= " 3 oa rgammg agreements to r e a l i z e tne 

..: e r o 1: 
standard 

h e i r June 29, 1995 reel 
r a t e r ' s award i s f u l l v 

unds t h a t the Ar: 

tc CSXT, the unions argue t h a t 
5v.ewable under our Lace Cu — 

i - r a t o r made egrec IOUS e r r o r s 

: r caused o v a e: 
'g3s proposed are l i n k e d to 

approved t r a n s a c t i o n 

:r p e t i t 
;-e tr.at tr.e Aro: 
c 0." s : d e r t r. e c r. a 
iopro'-'s c o e r a t i c 
•cers. That .s sc, accor 
noes ean-ct be l i n k e d to 

-.- -or review f i i e g .-.̂ -g 5̂  ..^ u-• o-s 
r a t e r lacked r u r i s d i c t i o n under New '^ork'---< 
ces sought by CSXT pursuant to our a u t h o r i t v 
a. Changes th a t are necessary to e f f e c t u a t e ' 

g to the unions, because the 
r were not caused bv, anv o' ' t\e 

ansactiens c i t e d bv 03X7, - . . ..le , ^ "•'''* >̂ -hi = ns maintain t h a t the 
,-s sou,... here are due to pre-l93a c o n t r o l 

•-'0 by the c a r r i e r and 
:crcm.c ;c the unions 
:is::;n tnat put Chess 
ly cc net involve 5C1. 

proceedings not 
jvo.vmg the property at issue. 

. the Changes cannot be l i n k e d to the '93' 
le and SCtl unde- u. 

-.._e. ..o...m-,. . - n - r o i because rope r t y . • 

I t s r e p l y , CSXT advances various arguments to shew --a-
cer Changes proposed by CSXT grow out of • - = 
rger transactions. 05X0 cites va s e-• I • • ..ZZtZ'I" 

^ a---.: ..... . -e-.s.o..s .here t m s 
a.-.s â  er i t s a u t h o r i t v is5e--<.-"v. 

- Changes under Sew -^ZTK OcrV Sesoo: 
ht t h a t , oecause the changes de not 
annet be lin:.;ec t c ."mance Ooc<et .'̂c 

I t y a s s e r t e d l y 
".g to the unions' 

.nvelve s e t : p r o p e r t y 
2 3 9 0 5 ( S u b - S o . 2 7)', 

...e unions sometimes 
Ciusaticn m term.s o: whether " 
rosters and s e n i o r i t y d i s t r i c t s 
cr an attempt tc r e a l i : e 

can ce c c n i i c e r e 
;c-ch the -n.ens' encice 

c . e n e -

iseusc t h i s issue cf Imkace 0-
•tne c e n s c l i d a t i c n ef s e n i o r . t v 

( r e p l y f i l e d June 2 9, 199 5 ist i ) 
e-. ie:cneies" ( p e t i t i o n f i l e d June 9, 

to Ce " t r a n s a c t i o n s " under New crk 
words sometimes d i f f e - s 

c issue IS the same-- whether CSXT :s a t t e m c t m g ' t c 
ra n s a c t i o n or t r a n s a c t i o n s t h a t are sub:ect'tn Sew 



CSXT - c t e 5 t .h a t t ,h e c .h 2 n c e s . n •-' c 1 
l a s t c a r e e r tc c;-e .-.cer the cc 
r e s c c n c s t c t n -a u n . c n s ' 2 r c u m e n t 

Ch2-,ges 2 l l e g e d l y eec2use i t i s t 
dec.3.ens wnere we nave assertedl 
c 1 m. 1 n 1 s h e c e'.' 11 m. e and ' ̂  ' a - -... -hat CSXT W2S n: 

2te the cperaticns of i t s s u b s i d i a r i e s - n t . l 
s u o s i d i a r i e s 'were a c t - a l l ' / m.eroad 
t h a t was not concluded unt-' ;thy process 

1 

3 . RUk 1 

I n t h e i r 
;ranst 

ranoements 

l a r g a m m g requirement 

review, 

: r i o r cecis ions 

the unions arc-e tha t tne 
:een covered oy implementing 

tha t the c o o r d i n a t i o n sought here would 
imcrece r ly reopen tnese p r i o r acreements. •• The unions m a i n t a i n 
t h a t the p r i o r .mplementing agreements requi re that the changes 
propcsed here be aocomplished throuoh ca rgammg unde- the 
Railwav laoor Act (RLA; 
,oe< . 

rather tnan a r o i t r a t i c n s under New "^ork 

m, . t s repl'y, CSXT responds t h a t the language m question i s 
c d cc..erp.ate language gcmg cack as far as 1 9 59 t h a t p-ovides 
mere.y th a t matters touched upcn m implementing agreements can 
!;_-'^.'"?"" pursuant to tra n s a e t i c n s that do noi require our 
acprcva. w i t n e u t gomg through Sew '^erk Peek procedures. CSXT 
- i t e s . .ve^imp.ementmg agreements wnere representatives of labor 
a..egedly d i d nc. argue t h a t the language required bargaining 
uncer the R l ^ to implement transactions requir.ng Commission 
a.cr-va.. The e a r n e r also argues t h a t i t cannot c r e d i b l y be 
fcunri -.n nave agreed te a one-sided oargam that would have 

a o i l i t y tc accomplish future c o o r d i n a t i o n s 
-.-.r = u-n the New YQ-V peek proeeoures. (•^mally, CSXT argues t h a t 
I t hac nc a u - n c r i t y tc waive i t s s t a t u t o r / r i g h t tc have these 
issues governed by Oo.-.mission procedures under seeticn 1 1 3 4 7 and 
'•ew ';'er< Peek r a t h e r than R1.A procedures. 

0 e rm. a .n e n t . 

A b i l i t y to ov e r r i d e o n : iments 

r o t h p a r t i e s t a c i t l y assume t h a t CSXT's chances would m 
fa c t contravene c o l > - - i v e bargain.ng agreements.' As m o r i o r 
cases wnere eur a u t h o r i t y undtr Sew •/;r.^ Pock was at issue, 
ne.ther p a r t y s y s t e m a t i c a l l y discusses how the c o l l e c t i v e 
eargammg agreements would bar the changes sought ov m.anagesent 
m the aosence cf a c t i o n by t h i s agency. Instead, the o a r t i e s 
r e s t r i c t t h e i r argument t o whether we may compel the changes 

-'••'' not resolve t h i s issue. •ew_iorkPo: Th.e A r b i t r a t o r did 

•he p r i o r agreements alleged by the unions to bar the 
•stant coordmat.on due t c language r e q u i r i n g modif.cation 
.rsuant te =1.^ procedures are: ;i, the two 1 9 3 3 c o o r d i n a t i o n 
mee-ents between (a) the 3iC and "-y. and 31£ and ( = ) 3iO and '-'X 
•d 'IT'J, ccth of Which involved lesser included t e r r i t o r y ; see 

- tc the unions' Appendix cf Exhibits',; and (2) the'two 1992 
:crc..-2t.cn agreements between :a) C3XT, R.-i.= , and 'JT'J 'see i x n . 
: te the unicns' Appendix ef E x h i b i t s ; and (b) CSXT, RriR, and 

see i x h . . tc the unions' Appendix o: 
.esser included t e r r i t o r v . 

.xhi: both of 

J ~ a - 3 Q — 

0 5 t - 6 6 .". 
' _ ~ » ̂  

.he .anguace m questicn t y p i c a l l y provides t h a t "This 
t ... s n a i l remain m e f f e c t u n t i l changed or modifi e d m 
ce w i t - the p r o v i s i o n s ef the Railway Laoor Act, as 

aj-g. e • c • . the 19-? implementing agreement reached 
the 5 i 0 , '-."M, anc several unicns, m CSXT's p e t i t i o n f i l e d 
19?5, Appendix volume , e x h i b i t 35, sage 3. 
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. J — -. a . — . 

• • * - . 3 s • J e t .h 21 t .h e r; 
i =h2nces proposed ey 
' i v i l e g e s 2nd o e n e f i t ; 
a ̂  r ee.-̂ e .n t s . 2 r . e ' ' ••• 

-:>.'•. asks . 
cec.de. ..; 

: r e s e n-.- - - ̂  
e x i s t . - g cc..: 

".ts, pri^.'ileces, cr cene 
;ther "key terms" c: the 
employees wi 

: . l e c t i v e barga.nmg agreements 

;es de 
: e n e t ; 
- a - — ^ 

• — • • r - ' 

ts oecause: 

; c n c . n u e 
-ents -. : 

e cc^vered b'.' 

g i v i n g em.p. 
" p r i v i l e g e ' 
emplovers. 

'.' e e s 

, •- agreements); and (3; 
i c a t icns have never cee.- i n t e r p r e t e d as 

a merged c a m e 
rking only o:-i the -mes 

l<e CSXT the . . 
t h e i r fo.-m.er 

:ie-:s argue t h a t , under 
•z secure the pu b l i c b e n e f i t s 

he changeo at issue f a i l t h i s t e s t 
necessarv 

03 X 
Changes w i . l e f f e c t u a t e the c i t e d t r ' - s a - - ' 

the Changes must oe 
the merger and tha: 
responds that i t s 
s by .-nergmg 

!s t h : 
-2 - ..a. -perations are allege'-"v -e •-~ 
:ch they continued to oelong to seoarMe " " " ' 
...ens dispute CSXT's statement 
: 1 s: 

rai.reads. . .. , - . , 
. ( t h a t operations 

-3 -„ . . - . i ' l r i j - ^ -eir.g conducted as though thev 
- Z ' ^ : : : separate r a i l r o a d s ) on the grou-ds --a-
-peratic n s m the d i s t r i e t have m fae- -ee- -s ...a. 
the c e n s c l . d a t i e n of s e n i o r i t y d i s t r i c t s . ' ' 

-erged, exeeot 

argues t h a t the chanc:es 
i l l A f c r Chang.ng p n 
:f the p u b l i c c e n e f i t s of 
-ne Changes 

s 
rovem.ent i s a 

« — — 

eet the standard imposed 'n 
pr a c t i c e s t n a t m t e r f o - * -1.".. 

- - " - -.. d - . a . .n .T. e n t 
ansaetion. csxT argues t h a t ; fM 

•e o p e r a t i o n a l e f f i c i e n c y ; (2) t h i s 
• ~s < „ . — a n - (3) the cost 
.,s ....s ....^.o/ement satisfy sy ^-enz: 

= = - - - - ^ ' r e m l a o o r ' t o - c s x r ^ Conee^nmr t^V; 
-̂ '̂ - o p e r a t i o n a l cna.nces oroocse" -e-e --"h 

-hanges .n pay and pension benef.ts (no- ' -e-e - --h 
Changes t n a t , accor: :osed here) and othe-

, -o ^iX., can d i r e c t i y t r a n s f e r weal--
----- -=,=^'rriers. CSXT accuses the •nions o' .-e-o-e-.-

2 ^ as eisal.ew:ng any changes to c d ' o - . v - b a • ̂  • 1*' ̂  -'•' 

:!;"'a-'-'-n^^:-''-'''''^*^ designed t ^ t ^ y ^ ^ l e r wealth 

...e unicns dispute CSXT's o o s i f : 
:rtant enough to c o n s t i t u t e change: 

I t s . " I n p a r t i c u l a r . 

...at the Changes are not 
n " r i g h t s , p r i v i l e g e s and 

........... , -'"''- '-̂  - •"• s argue that changes i.-i the 

a v l t l l n , " of whe--e^^"-----s = = -sidered m anv 

^ens a.sc i 
c r e s e r.- € d . 

••-•--«"es and b e n e f i t s " are 
...... ..e. -Chsider cnly pay and b e n e f i t s . The 

rgue t h a t union reoresentat ion 's ' --;»-

j_ee appendices A and 3 cf t h e unions ' 

•a-ees 
.he p a r t . e s sometimes argue m 

: - . . a r te rms. '"'hen they dc t h i s . 
er -e 'would oo - - a . s - r . . 
esignec less to sec'ure t.he o u o l i c 

t r a n s f e : • e a . - .- :o t 

terms ef wnether the 
tc labor agreements" or 
they seen tc be disputmc 
y mandating changes th a t 
b e n e f i t s of t r a n s a c t i o n s 
he c a r r i e r . 
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ens euest.cn the 
eclleet.'.'e carc2i,-.,-
- . S . Z . 113-l(a,, 

- h s 0 : 
0 u r 3 u a .-
1 '- ' a. ' 

a.SO r e l i e d cn sec t ion 
r i . a t e c the c n a -g e s t c 

under s e c t i o n 1C5:5. 

es c i s c u t e t.ne rel-^'.'.*~~.^ c" 3.3 — - --
i premise tha t .n e: 

15 n a ;• c e c r c e: 
- -:-ur.us that seet .cn - . a, cces 

s t.nat ar-s accrc'ec mder c j r s» 
* lm respcnse. CSXT a rcue j t.hat '"'-s-

ct r e l y exc lu s ive ly on see t . cn V l 11 1 " a )" ' O'•-
. and, second, t ha t the A r o i t r a t o - " 

!-ce Pccket sc. 2 5 9 : 5 ; the common 
•as net a c _c r c •.' e d .' 1 a a .n e x e .n c - ' o -

::sc-Jss:cK 
As noted, e p a r t i e s raise four mam issues. 

issue i s wnether we may -ear the acc •he tnres 
I t s m erits. 

appea1 
rev le'w 

should be r.g?.r-' . 
standard o' -

•.ear 
eview, we do no; 0: causation the c a l c u l a t i o n of c e n e f 1 t s r ' t h e 

other raetua • 
or. .-..re, 
noes ; •.• c 1 

.,.;estion3 m the aosence of egregious 
ssion must decide the issue of 

ghts, p r i v i l e g e s ^nd no--«i«... 
•der sect.c- N w — 

Whether the 
be n e f i t s " t h a t must be 

... K . s s . 
transact .c 
aside exee 
:p€a1. Wh 

:reeedures 
: a c t u a 1 

OC-- .. 'il'- -"• '^ tecause the a r b i t r a t o r 
- . A r b i t r a t o r ' 5 d*--

15 2 f a c t - a l .ssue. 

ator's d e c i s i o n on 
sed Changes are l i n k e d to a p r i o r 

e e i s i o n snould no- be se' 
a-e^- egregious e r r o r . The t h i r d :ssue raised on ' 
-̂ -.-€-.. ...e-..er tne r a i l r o a d nas oound i t s e l f to f o l l o w R I A 

-...a..^ erta.<ing the changes at issue here, involves 
eeterr'.mations by the a r o i t r a t o - wh^c- -»-•-

' : : : ^ Z : l ' ':="-'«"-'̂ '' =ecause I t goes bey ond *me r e " f ac f u l 1 
5. -arrants our review unde- the "a-" ''•< 

ancaros. ** ~'— ' ' - *•'•' 

'.ances creoosed are j i n k e d 
•sact ior 

Changes 
a -» . 

or caused i: 
.he p a r t i e s disoute wne--e- --e 

:see by CSXT ara linked t o . or caused":-;-, "a" 
spprcved t r a n s a c t i o n suo;eet to 

ther thev were pr o p e r l y before 
-he Changes -were pr o o e r l v 

•' :or< Pen^ i . e . , 
he A r b i t r a t o r . '-'e 

:efcre the Ar: i t r a t o r 
nd t h a t 

under Sew yprk 

r o i t r a t o r ' s f i n d i n g on 
;n, and. as such, i s e 

. ^ ^ ^ _ ^ l i X ^ standard of review. such f i n d i n g s are"r;v;:;ed";nl 

.... . s ^ of egregious e r r o r . 

h linkage i s a f a c t u a l ' — ' •~-
causation, a.nd. as such, i s e n t . t i e d t o deference u^.derour 

•he A r o i t r a t o r ' s f i n d i n g of linkage was not eoreg'ous e--

7 - : - l : ? Z V . " L ' " ^ = - s e r t o 

°- r^"''-" ^̂"=̂=̂ =̂ and funy en:ovs 
- -.-e.a..ena. economies of being a u n i f i e d svstem.-' Th» 

s . 2 t - 1 : 

"•e have asserted two s t a t u t o r 
!Ctive bargain.ng agreements; 
'•• r a s i s e: Se. 'icrk Poe<; and 

- w . , — i . o. 

sect 1; 
sect 1; 1: a ) . 

.he unicns dispute CSXT's st a t 
cccsed d i s t n c t are oemc c 
-ec to belong 

i s t n c t have i t i c n s m the 
rensel.cat.cn 

ement, th a t operat 10;,s 1; 
c-cted as though thev 

separate ra.lroads, on the grounds t h a t 
act been merged, exeeot fo: 

. „ i . . . . - . . . y - i s t n c t s . See the statements 0' 
v,e-e-2. -hairr.en Rocert J, •-Hi a-d John T. Reed 

...e unions' r e p l y 
ceerat.cns m t.hs 
Ch the statem.ent 

.. e — -.—. e '. 1995. 
attachec 

prcpose- - i s t r i c t have not been merged, based 
:f CSXT's P i r e c t o r of Employee Relations .lichael 

attached tc CSXT's response f i l e d J u l y 23, 1995. 
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e s •> 

se C0CISIC-5 cla.ed a ' ^ - -

... s..c.re ser.es 
cecisions that 
and ended -w • - -

the CSXT 
-opcrtj.', .t'_-' f c r -̂ .̂ T to - coe''-**''̂ "s 
Eastern P i s t r . c t oy _se ef a s 1 - g 1 e "ecc 1 "e f "»-o''-
c p p c r t u n i t y cannct be a t t r i b - t e d s c l e l v to anv'•-
decision .n tn.s ser.es c: decisions. 

csed 
y e e s . 

.he re . evan t mq-uiry i s wnether 
lin:<ed tc p r i o r Comu:iss.on a c t i o -
i c c i c o n d i t i o n s . As lo.ng as the ac t ions at issue ^-e 

::l^'::::':t.^;' '7:y -t:;r!hether 
l l ! . " . : : ! : - : ; - : ! - - ! ; ! , . ^ : : ? " - '̂-' =••"'« --ransaction or several. T.-.e 

:a -o .a.y .rem ease to case. The onlv cues-'o- -s 
Whether tney are acel.caole. T-e u----s --a ^ . -.-es..o.. .s 
are. Neither logib"ncr orecece-- ^u'^^^o-: - " " ^ - '''^^ 

, - iUf,j,o..s .̂he unions co-'-e--'-in 
-hat the cas.s f c r a c a r r i e r ' s a c t i o n must be found m T s m g ' ; 

lr a n s a c t i o n , rather than m a series of them. 

>.o.m-missi: 

he a c t i o n at issue i s 
- we imposed Sew '^ork 

•aooreve: 

...e unions' p o s i t i o n i s based on a 
a duty to implement wnatever Sew ••ork ^ 
m v o l v m c OiO, 3iO, and 
under cemmcn e e n t r c l cr 
such a dut-/ 

c< When 
e n t r c l cr soon t h e r e a f t e r . I f csx. .-.aa o^ .^--g 
he i n s t a n t c o o r d i n a t i o n arguaoly could have been 

assumption t h a t CSXT had 
cjs-related coordinations 
ese c a r r i e r s f i r s t came 

'.ad . en 

c n t i c i c e d as tec l a t e to be aceomolisne: 
:er S< ;oc<. 

3ut 
r e l a t e 

have neve imposed a deadl: ma<i- g merger-e- eperationa. changes. In f a c t , m CSX Oe-m---a - • 1 
P,--0hes5;e Svstem. Inc.. and S ea or. ^ . - - ^ I c ^ ! , ' " — 

: u s t r i e s, 3 :. 2: 
r a u s a l i t y .s not diminished 

' 2 < n. 14 ( 19 9 2), 
•e passage of tim 

we held tha: 
e : 

C a u s a l i t y , however, i s not o 
lengthy delay m e x e r c i s i n g " 
granted. This i s not analeceus to lacr 

number of reasons why an e n t i t v :e ar 
r e s u l t of a Com.m 1 ss 1 en-aporov 
tc postpone a cocrdma; 
undertaken e a r l i e r . 

£X s» diminished by a 
a u t h o r i t y p r e v i o u s l v 

es. There could 
formed as a 

vec . r a n s a: 
.'hich could have b« 

: 0 n might wish 

-e have been given no reason to deoa-t '-o-
•ere. CSXT merged i t s o p e r a t i 
manges u n t i l the corporate e n t i t i e s were m.erge 
:ees not appear to be unreasonaol 

-•« o - — :i e 

ildi.-.g 
s g r a d u a l l y , delay.ng nany 

IS approach 
le on I t s face, and no showms 

a!. = :!:.": = ̂ : y ^ : , ; : „ - — a s o n a b l e . sor has any showing been 
:!':.Li:'":!:."f:^«^ = - =?«-ations prej u d i c e d tne 
ISXT's gradual merger 0 

r.cnts c: employees under New vprk Por̂ V i ; a n v t h l n g ' -e 
-rae-2. nat.re of the merger would have been mole l i k e ' - ^ ' -

e m p . o V e e s b v a smoother i n t e g r a t i o n o! 

ser'. 

tme. m t o the merged system 

r - e u n i c n s note t h a t the order of P r e s i o e n t i a l Emergency 
... i n c r e a s i n g '.he basic mileage cf t r a m and e.-.gme 
emp.eyees in:.:-enced the b e n e f i t s ef the coo r d m a t i o n . 

. e s t a t e m.e nts cf Pen " - . 

. . , • - -e.ee a.._ .ohn .. Reed, attached 
; -mens Aepend.x cf E x h i b i t s f i l e 

•.2ve ceen ne c o o r d i n a t i o n at a i l " 

--h i t ^ p e t i t i o n on 
e c 1 s10 n s, however, there could 
ot'wi t h s t and mg Pres ident l a l 

•' T-e A r c i t r a t c r ' s f a i l u r e to include the pre-1930 
an sac s ^5 .-.j. . - ^ . - j 
-..33 3 -3 ..-_.._s .0. ,..s j u r i s d i c t i o n d i d not a f f e c t --s 

l i k e ceurts o p e r a t i n g under 
i c t i c e , may uphold i t s 

•. :er any v a l i d l e g a l reason, regardless of whet..er 
i s pleaded or arguec. 

• 1sd 1 c: 
: e — n — -
' i s d i c ; 

r e c a u s e t h i s a g e n c -. 
:: pleadiho and 



- c c k e t r- c . 
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-No , 

emereency Scard 2 19. '..'ithe-
t .t ̂  T" ^ 'm Z ' S " " ' " " W " "* — ^ -

smaller range e: ere. trave 
have ceen pess.cle. One ee; 
and the c e c r d m a t i c - W2s .-c-
Emerce-cy Board. A reasona: 
oetween our decisions and t ; 
"reasonably d i r e c t ccnnecti: 

Boa rd 
2 -.- = ceen s -. a 11 e : 
3 c r 

i . - , 

•e cccrdmation wc_ld stil' 
:t.cn eetween the merger decisions 
• ered cv the action o' --o 

causa. remains 

•as 200.let 
-•ur sta.ndard of 

Railw-a 
.e-0^---= 

y Cc-oanv 
.OU 1 s-5 a n 

'or ? e'.' 
•CISC: 
i 1 

-OC.<et No. 2 3 5 5 3 (3-o-No 24) ;ICC 
Ma;ne Oe-tral ?a"road Comoanv--Lease ' A 1 1 r a t o e v ̂  » w i 
: inance Pocket Sc. 297 20 (;"• " ""̂̂  ' 

inance 
ser/ed June 23, 19S5); and (2) 

l=ub-So. I A ; (ICC ser .ed Pec. 3, 1S33) 

w.r. Ia90) . .hus, the A r b i t r a t o r d i d ------
egregious e r r o r by f i n d i n g a ccnnection. ~ ~ * 

-' r-'.̂  =arqa:h:-.c re?-uirements in p ^ ' n - »--A,...X.~-^ -K. 
:i:spute wnetner the coord ma t m n ' s o u g ' ^ r t ^ H S ^ w c - -

'J^'lZTZi^'^ provisions m p n o r implementing i g r e e i e n t s t h a t " 
: : : . ^ . : : - i , i : T : : ' : r ' : ' ' = = o r d i n a t i e n s =e accomplished ô .,.. bargaining uncer tne .-.LA. 

impose no sue: 
re 

the A r b i t r a t o r ' s d e c i s i o 
req"u 1 rem.e.nt. T.he i.nten- - ' 

th a t these p r o v i s i o n s 
the p r o v i s i o n s 

, .-...n -argammg was not to bar t h i s tvoe o' --o--^ •-A- • 
unde- No-.- - K - ^ a_', . . . - -.r-= ^-o.. - . . .a . ion 

• - <"••< V-^< • .he .ac>: ef i n t e n t was mani fes te ' ' -n 
dea l ings e -^ -es .. . ...e - e r r i t o r i e s i n v o l v e d : and (2) past 

(a) 
hanoes 

a 1 . 1 1 . . . . . . 

:pose 
property involve 

'̂ -e A r b i t r a t o r found t h a t the 
y -iX. nere do not inv o l v e the same t e r r i t o - / 

t..e p r i o r agreements.-' '-'e have no 

' -n makmg t h i s f i n d i n g , the A r b i t r a t o r distmg--• she- a-
s a r l i e r a r b i t r a t i o n award 'where A r b i t r a t o r ,Har-
-ontrary (Award at . 9 ) : •IS found t o t : 

.r"'- •-,"- = "5 a 1994 award rendered oy N e u t r a l 
.-.Obert 0. .-.arris m a case between the 'J~j a.nd CSX~ 
[ i n v o l v i n g C a r r i e r ' s n o t i c e to coordinate wo'-k 
perfcrtted on the CiO and the L o u i s v i l l e and Sas-v'^e 
.-.ai-rcad Company) m support of i t s c o n t e n — o n 
A r b i t r a t o r 'Karris found t h a t because of an e a r U e -
imp.emen-.mg agreement i n v o l v i n g the same orcoert'ies 
-^XT 'was precluded from asking f o r de mov='a rb 11 r a t i i n 
-e coordinate property suo]ect to an imolementmg 
agreement wnicn, by i t s express terms, mav onlv be 
Changed pursuant te the RIA. The Carrier'has aooealed 
tne .-.arris award to the IC". 

acreed to 
the R:i 
a g reeme 
i Z \ cf 

apr ears t h a t A r b11 r a t o r 'r a r r i s concluded t h a t 
emer t mg acreem. e — t may not oe Changed m a 
c e 0 r dmat len of the same e reoert;es exnpnr -1 
nee .... ... t r. *3 t s rr*. s of the ....f. 1 em.en . 1 ng 

i t 3 predecessors .-(owe ver, CSXT a.hd or 
....f. 1 em.en . 1 ng 
i t 3 predecessors 

tc 1 mplem ent i n g agr eements i n v o l v i n g the an 
p , E V1 d e h t l y , ther £ were no imo 1 ement mg 
nts 1•-' e. vmg the 3 iC and the CiO. Since over 
the t e r n t e r y the C a r r i e r now proooses to 
ate 1 n'.' 0 . ves fcrr.er BiO an d CiO p r c p e r t y the 
. s —. .01 .n cw seeking eeerdi n a t i o n of "the same 

les " w hie h were sue e a r l i e r implementm 
nts. I h t .IS A r b i t r ator's ; - ™. ent. 



q u e s t i c n t h i s eursc.c-_i. 

ae — p^ — — 
cccrdi-2t.ens i r 
I t 02- re 2rgue: 

cus error m 
ts -ere not intende 
c 11 f era.-1 t r2c *: an 

SXT bound i t s e l f te 
the cccrdmaticns . 

:rem 1se 

t e r r i t o r i e s . - . . h i . : 
'.1--. prccadures a. a 
:c 1V -.no the lesser 

mclucec trac.< a t issue 1 
c2h.".ct re25cnae 1'.- be fc-u.-, 

w a 1 pe rpetu2. . 
ccordmat icns 

eem.ents t.he c a r r i e r 
ded t.h ese agree m.e.nts as 

g New •:'ork Pce.< procedures f c r : - t - r e 
t c h 2 V e inter 

; r i e s cf s u o s t a n t i a . . i r ea te : 
extent and d i f f e r i - ' scooe. auch a wa; 
: a r n e r rrom any f u t u r e iie^ 
track involved m the i o r agreemer'.ts 

!r would nave oarred th« 
J r d m a t i o n between t.he 
•.d the remainder of the 

CSXT system, t h e r e b y c r ea t i ng an " i s l a n d " of unmtegra ted 
cperaticns m i t s system. '»;e cannot p l a u s i b l y : m d tha t the 
ca r r i e r mtended t o use the minor and r o u t i n e 193; and 1992 
agreeme: . to e m d i t s e l f to such a s i g n i f i c a n t r e s t r i c t i o n , at 
least m the aosence of s p e c i f i c language m tnose agreements 0: 
ether c r e d i b l e ev idence cf sucn i n t e n t . 

(b) ?? s t de a ' n 
dea 1 mes s.he w t na t t h 
the m s t ant c 0 0 — 1 n a t 
1 ht ent c f pa r t 1 es t 0 
cou rse 0 a 1 1 ng c r 
r e f l e c t e d m t h e a r 0 1 
con t r a v e nes t h e c on t e 
sub seque n t c 0 o r -4 1 na t 1 

Ihe A r o i t r a t c r a l so imol.ec oast 

.nder genera. :on t : .aw 
1-1 . ' 

the t r a ce . Custom and usage, as 
jreements c i t e d by CSXT. 
t R1.A procedures are req'.;ired f o : 
5 under Sew York Pock." The 

c : t e c 
s.-: 0 e e 

. . . . . . .4 

o •.• e r 1 

•• The A r b i t r a t o r ' s f i n d i n g tha t d i f f e r e n t t e r r i t o r y was 
•.ed was net e g r e g i e u s l y wrong. An i n s p e c t i o n of the t r a c k 
ved m the p r i o r agreements (see the agreements and diagrams 

m note 11 , aee^.e: mdica tes tha t much of the t rack and the 
cf the c o o r d i n a t i o n d i f f e r s : 

1. The '""M t r a c k a g e involved m the t'wo 193 3 agreements 
m a t i n g c p e r a t i c n s on the '""M and the 3iC only p a r t i a l l y 
aps the '""y. t r a c k a g e at issue here. Par t of the '"'X t rackage 
ved m tne 19S3 agreements seems to have been abandoned. 
; . The 3iO t r a c k invo lved m the 199 2 agreements 
m a t i n g o p e r a t i o n s on the REi? and the 3i3 ran from Potomac 
te Ba l t imore and Phi lade lph ia and fro.m Potomac 'iard west to 
-le-; and eas t a g a i n to Bal t imore, a smal l subsegment of the 
rac . m v c l v e c h e r e . 'Jnlike the agreements at issue here, 
951 acres m.e.nts d i d .not i.nvolve CIO t r a c k . 

... e n. . I t e r s ta ted (Awar: 

I t i s a .se noteworthy tha t CSXT and i t s 
predecessors have negot ia ted several implementing 
acreements con ta i : ' . mg language s i m i l a r to tha t i n v o l v e ; 
.n the H a r r i s award. hany of these p r o p e r t i e s were 
sucsequently c o o r d i n a t e d wi thout r e s o r t te the RIA. 
Rather, t - e y were coordinated m accordance w i t h ICC 
crccedures . 

.he agreem.ents are discussed cn pages . r - j C 
led June 29, 1995 and aooear m e x h i b i t s 35, 

f CSXT's 
! 3 . 39 . 40 , 

4 1. 42, and 4 1 . . n each ef the 
c.te-i by CSXT. the u n i o n d id net 
c c e r c . r a t . c n ef o p e r a t i o n s under 
the presence c: s i 
o n e r imelement.nc 

ive .mc.ementir acreements 
O b ' e e : :o the exoansion o! the 

ier Sew -.erk Peck, notwithstanding 
ar language r e f e r r i n g te the RIA m the 
reements e s t a b l i s h i n g the c o o r d i n a t i o n s tha: 

(continued...1 



^ ,<T , 0 c - r, oat"; o •-' e r 
• j» - a - • 

Thi:> usage h i s tc r -y i s cons i s t en t •w"--
.anguace i s o o i l e r p l a t s language t.-.at 
—a 1 1 ? r : 
t i r s u a : :r.o . er.e: 

•' e :i 
~ s dre as r€5t 
to iool€05r,-

r. c t r. i e 7 5* 
- • 1.1 r. cs' 

0V:ies r.ere 
a o " * ^ 

i . J , . 0 t . " . a t 

55 t r :o t : - . o 
e r i t 

s c c s i t i c n that 

--eit-er 
:SXT • s 
* 0 r. ̂  ' 

-.g agreements rransactiens t h a t de net r e r . i r 
'• ̂r«(:u_î CjS_;cck procedures. ' e cur ; r 0'/ a 1 

= eca-se we are upnc .cmg the A r b i t r a t o r ' s ' •--^ • - . - a - . K 
-•-tent cf the language r e q u i r . n g e-^-.-!c". "" 
: - t u r e e e e r d m a t i e n s ' u n d e r N e w J o ^ I ^ c i i ^ I ' " l ! ! i f 
^ . X T ' s argument t h a t ear r l e H ^ ^ J r i ^ : • i r . . : " : * l " 

- • g=ve n;r:; c:-:';r^r'^' 

s e t t l e : 
v e r r i d e o n e r 

IS well 
: ive = a r g a i n i n g ^ : g : : e : : n L ^ C h e n " : S d ^ r i a : ^ r ^ r ^ = = 

the oenef.ts cf a t r a n s a c t i o n t h i t C^ha: a^o!"::" , ^ - - r Ĝ-' 
-mterest. See the cases c i t e d • - , I ' l l T 
are the l i m i t s cf --a- ̂  . " ' • - -" • ̂  • - issue here 
Whether the cha.nges"'scug.ht"bv •c5'<- l-'-le--'-^'^^K . ""^ '"""^ 
dee.aien m. RliA . " " " = = i4rt's 

..he cc-urt i - ' ' " i - i . ^ • • . • ~- —- ̂  . 
.mee.-r..ss.e.e change m. r i o h t s 
: c - r t s t a t e d (93" .-.2d at 31,) 
?--er-y CSA --ere t.he 
: e n e f 11 f 

mot intend to make everv c' ange an 
vi.eges, cr b e n e f i t s . A s the 

-n.ess, however, eve-v -> 
= e s t a b l i s h a r i g h t , p r i v - e g ; ; o r " ~" 

= 211 ? a s s . - e - Se-.^e Z Z ^ ' ^ ' : V l = c s i t l = n - | 555 'of the 

:oes seem trcont;::! tJ^tha^^-e^^^: HV .1^^ ''^^-^ ' 
• C i t a t - c - --^ •" I . - : ; 77 , " ~ = ' ^ - y a CSA." 

-^e cour t .hoid t.hat changes m work 
• = " e " - - - r - : ' : ! J : : ; : - - ' ^ = ' employees fron, -work u.nder one 

: l ? ! ' " ' " ^ agreem.ent to anot.her i n v o l v e : 
-res . . . . . , , . _ s . p r i v i . e g e s , or b e n e f i t s . mpermissible 

! - ' ; : ; 2 ' . : ^ ' : ; , = " ^ " ^ « ^ p e r m i s s i b l e , the cour t m 
---s..e- ...e .o.iewi.nq standard (93 7 y , 2 i at 314-315); 

' .-- ••''•e Commission .mav no- mod-'v a 
ll-. .:""' * " ^ ^ ^ req-uires that the Co.m.m-ss'-n 
.----Ide a " f a i r arranaemert. " The <^ .-1 ,1 ^ 
has s t a t e d t h a t i t may modifv a c i : ; ^ : " - - a - - ; -
apree-ent under i 1 1 3 4 7 only'as "neeesslrv""-:" ssary " t 

r a t i o n omitted 
te purpcse f o r wnich the 

^ t h i s a u t h e r i t y ;to approve 
That purpose i s presumabl 

^ - r a n s p o r t a t i o n b e n e f i t t 
be a v a l . a b l e i f the CSA were l e ' t -

-ere.y to t r a n s f e r wea'm- '' 
e m p 1 c -.• € r 

e::ect-ate a covered t r a n s a c t 
• . -e look t h e r e f o r e to th 

roc has been given 
r c - s c l i d a t i e n s ; . 
te the publ.C some 

•ea-th from emolev • ees 

'y to secure 
hat would 
ace, not 
t h e i r 

• = ̂ ^2r.- tc -Jtrect a cu: 
2 trans.'er cf wea; 

't s standard i s wnether tne change i s (^) 
.=- i r ^ o e n e : i t o: the t r a n s a c t i o n or fb) 

-rem employees to t h e i r emoiover. 

...13 staneard . - . — ^ A - . —. , 
... , .-^ -ee,. „v. ..ere. .he A r b i t r a t o r d 
•-. e.ror .much .ess egregious e r r o r ; m f i - c -

-.ot 
t h a t the 

; X e a n c e d 

exoansion. 

.he unions do net dispute CSXT's o o s i t i o n t h a t 
e R.̂  -anguace as an o b j e c t i o n to subsecuent - se 
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•ces 3 c u e r csx: 
zeze'̂ '̂ r. ze 
IS 0.a 1 ~s 

!: f . r . e: 
• - • J — £1 

.̂".e .•\ppe."01X or : .xr . io: ts t r tr.e ?t 

separate s e r i o r i t / 
: e-5 : : 15 ; see 

ef CSXT, 
.ac 3 2t 3-12. Improvements m e f f i c i e n c y ree,:^ a c a r r i e r ' s 
costs c: ser-.'iee. This i s a puolic t r anse e r t a t . c n o e n e f i t 
cecause i t r e s u l t s m reduced' r i t e s fer s.-.iooers and u l t i.'ta te 1 v 

Che savings r e a l i r e d ey CSXT can"be exoeeted "to'be' 
the p u e l i e because ef the presence of comoetition. 

••"here the t r a n s p o r t a t i o n market f c r p a r t . c u l a r com-modities i s nc 
competitive, r e g u l a t i o n i s a v a i l a o l e to ensure t h a t cost 

m rate decreases. .»loreover, increased 
osts would enaole CSXT to increase t r a f f i c 
g t h a t c a r r i e r to lower i t s rates f o r the 

rovides or te provide o e t t e r s e r / i c e f o r the same 

ccnsu.me rs 
oassed cn 

seoreases are r e f l e c t e 
e f f i c i e n c y and lower e 
and revenue by enab 
s e r-.' 1 c e i 

rests, sc dees tne p u o l i o . 
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e f f i c i e n t use of employees and eq-.ipment, not =v anv reduction -n 
c u i r e n t nour.y waces and oenefits.-' In order to use emolovees 
more e f f i c . e n t l y , CS.XT w i l l req',;ire some emolovees to wi-:<' 
d i f f e r e n t t e r r i t o r i e s and re p o r t to d i f f e r e n t stagi.ng areas 
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•. e - p n «> ' ' 
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.saqres race ;f h is d e c i s i o n . A r b i t r a t o r 0'3rien 

see note above. 

'-•y employees may experience miner ehangr;s m 
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.eet:ve eargammg agreements. 3-.:t the d i f f e r e n c e s aoolv onlv 
t : sma.. 
Chances 

rers cf emp.eyees and m a t y p i c a l s i t u a t i o n s . Any 
rmpensatien would be compensable under Sew 'fork Pock. 
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ba.cner ai.T.mons. 

:hairt:;an >:organ, v.e e Chairman Owen . a:.; 

m. A. Wi l l ; 
Secretarv 



CSXT's Stateme atem.e--
:ix 

' g -2 s '. nee: •:cr< pcc-

A . E f: 
c c e r a t i c - s 
inc 2 p e r t ; 

re associated work forces of th» 
e notice, a: 

:' --a ransferred, 
" l ' ^ ^ - operation;'and associated 

wer.< i b r c e on the former Baltimore a.nd Chio m the te--'-o-v 
h e r e i h a f t e r d e s c r i b e d : '" . 

.- h i l a d e l p - i a , Pa. - Cumberland, V.d. (forme- 3iO) 
Cherry Run, «d. - Baltimore, Md. (fe.-me- 'Ŵ) 
'nlagerstown, .-d. - Lurgan, Pa. (former •-•>;) 
Baltimore, .Vd. - Potomac '^ard, '.'a. (fortr.er 3iO) 
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as Attachment "A." 
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.•,!:r:-"? ==erational Changes w i l l b« 
.e-- „„on .mp^ementation of the Consolidation: 

!laced 
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t e . - t m a l f o r o the r than o u t l y i n g p o i n t assignments, 
a . , o the r work te B a l t i m o r e , Maryland. 
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ignments. trans! 
e t e r r i t o r y between 
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-. the Mountain Subd i-.-1 s ion and former •->! 1 m.« 
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lermmal f c r ether than -
te o r e t e c t i c 

e closed as a supolv oomt and 
l y i n g p o i n t assign.ments'. r a n s f e r r m g 
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• ••" ' • • appr.^prlaie 
• :•:.:':-jr of general 

•c sr:. u,,: reopened for 
N"vert:-er 25, 19??. 

.1 Jeter: 
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.•-.•;ic) or^er of 
•September 29, 
onditions '*ere 
and 5 of the 

. X .11 , 

•̂ -i ! C 

be 

: te 

.pe :s a 

•^-.'ver. the iabor ; • • .e 
.• : -version of sections 4 

V -tfo irie nt 'WJP.A) vkith the provisi.,ns 
• .e r-.-'erences eliminated. See 

•'L-"^ ,'-' Ry.-~Control—Brooklyn Eastern 
C .'99 11978). Certain arrange.ments were made for 

>n of the conditions in this proceeding as 
. . - . i provisions of article I , section -l vkere 

cause the parties had alreadv been authorized to 
he tran.sdction, albeit wr.hout affecting employee 
<irder .if September 29, 19"7. .As authorized bv the 
--• i\ir;:es" dated .March 2. 1978. RLE.A riled its 
ptf:.:!--:: .-r; .VI ay 22, -e iterating that the 

:-- ' - . : ve conditions ' ..--iposed in cases of 
. -neral transportation importance. Dock 

M a y 19, 19"?. By decision dated Julv 
.:.. ,ted RL E.A's petition and reopened 

turther consideration of appropriate employee 

i.::"gs. as supplemented, of RLE.A and 
- statements h.ive -^een 'iled in this proceeding. 
-" : •"^•':v;- :.' :'••.' Parties" in Finance Docket 
"^^ \ '• .. ^rjc: H'esiern Railway 

• ''Oil. Toledo, cirj /.""-.'. 
: -as stated th.tt t-,e !a-or 

the .Ve *• Yori. Dock 

• - .. -.\. . . , 
1 suoniit Its vieus 

-' . t r e 
. •: : '* s r t' 'n 

pr .•'C c .ng \»ere a j - - -
filed ;ts comme-rts on ,̂  
jointly, and Norfolk a: 
RLE.A. individually, re^ 
filed September 26. 19 

Embraced in the res 
requests that vve reopei 
hearitg* to develop add 
to enable this Commissi 
U.S.C, I 1 347 [t'urmeriy 
A c t ] ' ' V*-'e note that the 
to supplement the reci 
emplovee protective ci 
plead-ngs and appendixe-
substantive enhancement 
further delay in dispositi. 

V m o n p j c . , ' i f R j i l r o a J C o m p , : n , 

A m r r o - .n . 9 , t j m S . , - n - . . - . , 

W e i : f ' . i C . v " ^ ; ) j « . — T'^-.. 

r c . ; u f - s - . ' '<:C'n t u r ' ^ ^ pyrp«>(c 

CfTipM.'vc? p f i ' c c i i v e . • u n j i [ n , n $ 

T h e In tc rs ia . -c C . i ' - i - r c - : ; A.--

i u b $ t i n : : v e c h a n g e J I l u ^ ' i i ^ f !V .,; 

o f !h« JCt .» n i«« ; i K 3 i h t J J l J-J L ' 

r e a d u f o l l o w ^ 

U h e n J r a t i c a r r i e r -.s i n v n i v . j 

I 1 . U J an<J I I . .r »ec : i . .n i : " - i ^ . 

l h e c a r r i e r t u prowixJe j ' j r a - ' j n ^ 

are a lTec icJ i he : - j ^ $ j . - : u i r j s 

a n d the -e r - i i ^ c s ; j - i ' ^ - ' e J .-^Oc-

a r - a p l e - r . e ^ t - i i j s ".e -riaOc ->v - i r 

Tne j r r j - ^ c i - r - ^ ; a-^d :he . t rde r 

i : ' ^ r z ' r : ' i l l c j r ' i e ' - i . . : "• 

-j-^j^-i.'^ J--' " i "c - .r J", • : 

. ' I j-i ?Tip ,.vr; -JSi -'z. 

••ecame s:1ec:ive. for that tw^-

For pu->iies ot re'ce-'.-r s c . 

J c . m d i t i . ' n ..f -.s i p p 

i n v o l v i n g J . • j r r i e r .1 ^ J ' r . r -

s * - j i ! r r . ; u o e j ra i r j - J r : u • i 

j i f e c : ? : : l-i i ts . irde-r ..r j p p -

tha t d - j r i n i j the p e r i . . d •: - . 'ur 

( f o c t n o t e 6 c o n t i n u e d on n e i t 
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proceeding were atithorized ro respond co BLE's comments. BLE 
filed its commenis on September 11. 1973. and Dock and BEDT. 
jo:r.tl>. and Norfolk and Western Railway Company (NW) and 
RLE.A. mdtvtduaily. responded :o these comments in pleadings all 
filed Seprember 26. 1978. 

PRELiMlN-vR> M A T 

Embraced m the respective pleadings of BLE and RLEA are 
requests thai we reopen this proceeding and hold an evidentiary 
hearing' to develop additional factual support asseriedly necessary 
to enable this Commission to comply with the requirements of 49 
L S C, 1 1347 Iformerly section 5(2)(0 of the Interstate Commerce 
Act ! " ^̂ 'e note that the parlies have been given ample opportunity 
to supplement lhe record in this proceedmg as to appropriate 
employee protective conditions, and. in light of the detailed 
pleadings and appendixes so filed, an oral hearing would result in no 
substantive enhancement of the record. For this reason, and to avoid 
further delay in disposition of this matter, will deny the requests. 

in a (jcc'^ion Ji!eJ Augus; >0. f97*(. tnc Ci.nmissum dcnic;2 a pctumr. m >*h.ch RLEA U)ught 
(o Cunsv'ii*iJ!i ?r..cccJ<ng *ufi AB-.'6 'S^s-^v, 2). Qrffon Shi^ri Line Rsdrocd a^d :f\e 
in.on Pjcific R3i.''0i3d Co'̂ pJUf—*4 l>anJof*mff<r Poffion Coshfn Branch S f f * r f n Firth and 
Amr-.on :n 3if^g'\am and Bon t^iiie Counties, fdoo. Fimrxc 0\>ck.t: 2̂ .'**T. Sorfoik and 
i*> . r-T Rjilnray Company—Tracj i i fr Rignt i — 3ur::n^iom Scrtnern. inc.. *nd t*t re\'p<n the 

rirc- rJs ;n<rr:n ror tnc purpose -•(" ff ccivtn^ a^timooal Jubmiisions Ifi.ni inc parties un proposed 
e-r-i,'**'^ pr,ifcc:t*c conduiims 

' T K Interstate Ct.tmmcr:c Aci (acl) *aj recently rc*iKd. C-KJIHCU. and enacicd ^itf^oui 
iuCs: jniivc cfijnge as luOtittc IV of Tide ^9, Cni'ed States Ci^ic. "Transoof tatmn" «ction 5( ZKO 
of' '.-le jct \s nu* :i.HJif'iC'j 4( U.S.C. ll3-*7 and nai been rcvis<d wiir\out suostantivc change u> 
read as follows 

When a rail earner is invdNed m a (ranwcion fur *hicft approval is soughi jnder sccimns 
i I and I I uf sejtfun I I of (his title. ih< Interstate Commerce Commission shaif require 
tfic earner ;o provide 4 rair arrangement at least as protec:;"? of ?he interests of employees *ho 
are arTccted bv tne (ransacfiun as the terms imp*.sed under tms section ;>c(ore February 5. 1976, 
and [he terms estaoiished under sccdt-n 5<)* uf t i t r J? Not»*itfts(anding this subiule. the 
jrranKemenc may he made 0> the raii earner and .he Juthorued reprcsentaitve o( us cmployees. 
Th^ jr-ran^cTicK and the order approving (he transac;>on mus: require that the employees u( ;hc 
jt;c,-'(rJ rail ^-jrr.ef -iM nut ?c in j *ursc position re-atcJ lu incir empiov-ne ni as a rcsuU ot the 

' J ' • -i 4 C • I o n during ;he J iCJrs i u«*tng :he e'*ec:i' 
jn CfTTployec was employed for a lesser pcrun' 

?e,jT(e effective, fiir that lesser period) 

For purp'fscs of reference, secnon ^OKf") o( -ne ac: reads as folUt^s 

As a condifion of ' t j appr >va 
)v.'.'v,ng i carrier or earners 

nder ;h;s pjrj^raon i2) or pjrj^rapn of any cransactton 
i ! r . ' j j sc* ;̂e;' \ ' :r'e pr,.vii,.^ns this par:, the Commission 

' " . i ' -r^ufre 2 '3ir and equnanitf jrrjn«;e Tte T: .'C pr.'tec" !h<r (n;erests of trie railroad empUiyces 
: I", ' t i i-irccr , i ! approvi,- ;he Coni.rTissa'.') shall include .'orms jrtd conditions providing 

:̂ r.ne_ ;,ie penod of foy- vejr, from !hc e'V.Mve date of sjcn order in>:r. :ranijction - til not 
i'ao'.note 6 contmuej on neit page) 

-'60 I C.C. 
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.rne •'v the earner before the action 
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RLE.A and B L E cha l l enge the labor pro tec t ive condi t ions 
previouslv developed in th is proceeding. These cond i t ions v^ere 
:\ 'u:;d :o appropr ia te fo r imposit ion in certa in cases involv ing 
c • •.• of separate ra i l carrier facil i t ies and senior i ty rosters 

.ir s i tuat ions requi r i r .c Commission approval under -19 
U.S C. i i 3 4 } er sec?, [ f o r m e r l v sections 5(2) and 5(3) of the act!. 

GeneraiK. RLE.A o f f e r s a :v*o-pronged ob jec t ion to the 
-^Jitions First, it asserts that 'he condit ions are in v io la t ion of 

tha ; portion of sec t i on 5(2) ( f ) of the act v.hich requires that 
coi ivi i t ions be impo<;ed tha t are "no less protect ive of the interests of 
e.'iipiovees than tt:ose heretofore imposed pursuant to this 
bubdivis.on atid those es tab l i shed pursuant to sect ion -105 o f t h e Rail 
Passenger Se.-vice .Act * ' * . " See •J9 U.S.C. 11347 for current 
language. Second. R L E . A argues that bv al legedly imposing the 
m in imum level of p r o t e c t i o n v^ithout examining each prov is ion, the 
Commiss ion abused i ts d i sc re t i on and failed to require a fair and 
e q j i i a b l e arrangement 

Specitleally. as to its t i rs t charge. RLE.A states that hy not 
iPv 'cding the ful l p r o t e c t i o n s of sections •* and 5 of V»'JPA. which 
p: s v».ere p rev ious l y imposed in cases o f this type, the 
( •> railed to meet the minimum level of pro tect ion 

. :•.-..: ••. the s ta tu te . RLE.A complains ;hat though the 
C o;T;:T'.ission assertedly d i d inc lude the protect ion of those sections, 
essential portions t h e r e o f were omit ted, RLE.A points to three 
segments in art icle 1 o f the condi t ions previously imposed vkhich 
H '. ': A feels cuts back on the nghts afforded under sections -l and 5 

: »v JPA. The first oT these is the tlnal sentence in ar t ic le 1. section 
4 , which reads: ",At the c o m p l e t i o n (of) tne ninety (90) day notice 
pe r i od , (the) rai l road may proceed with the t ransact ion . " RLE.A 
arcues that this sentence w o u l d allow' consummation of a transaction 

i - e . i f : j - f . - ' v ' j ' - . j . ; j " ^ , ' r ! ^ v s . . ^ - . ' f J f ' h c i n i { t n j > * o r s c 

• .'. l .Un . ' ' . • s , ' ' i - - . L.Tf n-p.i%tfj 

, , . . i s u n i :^1l̂  Ac:, j n j ^ ' f ^ i c ^ ; 

pr io r to agreemen; be;w-en 
consummat ion is contrary t 
RLE.A states that the term 
sect ion 1. must be redefined 
t ransact ion which requires 
re la ted actions made pursu 
change is necessary to insuri 
sect ion 4 i^which provision 
contemplates a transaction' 
as they were m sections 4 
when the carrier contemp 
St -ks to f'eleie the ban in a 
the ar ibt rat ion provisions 
v io la t i ve of our policy ir 
modi f ica t ions sought by R 
appendix 1 to this decisii 
employee protective cond 

A s to the second genera 
RLE.A argues that the adc 
w i t h o u t individual c i a m i n : 
in the imposit ion of certai 
a t ten t ion to article 1, secti 
rephrased as it has been i 
dra f ters , to require forft 
provis ions." RLEA also ob 
requires an employee tc 
knowledge of options. R L ' 
incent ives for retraining 
me thod of calculating ih 
al lowances under article I 
such as those in Sorfotk . 

•In «<C!ion : i 4 l ..I W)^'^. Iht ICTT 

c i r n e r t - h t ' t h * 

• j t i l i l i « » >" inv III .fit .,f>eii-....'-.s . 

f j c i l m e s ' 

• R L E A cuc» lhe ..pinuin an î jv*ai 

Prnn C r n l r j l T 'annnir i j i io, ' C j - r ^ 

,i l A p p t n d u C l rctju.rei m « ' f - : i ' 

a l l Ihr Nrn<rii» jnJ • iM i t i n . 'H " 

V n e f i u jnd . ib l i ja l i . ' " * v)f App<fi 

i j r ec rncn l RLE.A ihen quole* pp 

w3^ pUceJ in evijence m Contct i . 

S>< S l J . ' l . m %upporl of i » cone 

f i g h t l o i employees unjet olhet 

ibO I C C . 
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osed wh ich 
>'i.s 4 and 5 
e I . section 
day not ice 

o n . " R L E A 
transactKin 

pr ior to agreement t -ween the railroad and its employees which 
consumma-ion is contrary ;o sectio-.s 4 and 5 of WJR.A. Second, 
RLE.A states tha; the term, " t ransact ion" as det ined in art ic le I, 
section I. mus; be rederlned so as to encompass not only the in i t ia l 
t ransact ion which requires Commission approval but also future 
related actions .made pursuant to that approval . .Assertedly, this 
change is neces>ar> to insure that the notice provisions of ar t ic le \. 
section 4 (which provisions are set in mot ion "when a rai l road 
contemplates a t r a n s a c t i o n ' " " ) are triggered in the same situations 
as Ihev were in sections 4 and 5 of w I p A . those situations being 
when the carr ier contemplated a coord ina t ion . ' Final ly, RLE.A 
seeks to delete the ban in article I. section 4, on negotiations whi le 
the ar ib t rat ion provisions are being invoked. RLE.A feels this is 
v io lat ive of our pol icy in support of negotiated changes. The 
modi f icat ions sought by R L E A in these matters can be found in 
appendix I to this decision which sets for th RLEA 's proposed 
employee protect ive condit ions in fu l l . 

As to the second general challenge to the proposed condi t ions, 
RLE.A argues that the adoption of the .Appendix C- l condi t ions, 
w i thout indiv idual examinat ion of eacn provis ion therein, resulted 
in the imposi t ion of certain inequitable condi t ions. RLE.A directs 
at tent ion to art ic le 1. section 3, which section it contends must be 
rephrased as it has been interpreted, contrary to the intent of its 
drafters, to require forfeiture of all other exist ing protect ive 
provisions ' RLE.A also objects to art icle I. section 7, as it al legediv 
requires an employee to make an i r reversible choice wi thout 
knowledge of opt ions. RLEA seeks modi t ica t ion of art ic le II to add 
incentives for retra in ing of employees and modi f icat ion of the 
method of calculat ing the employees" displacement or dismissal 
al lowances under ar t ic le !, sections 5 and 6. so as to avoid problems 
such as those in Sor fo l k & Wenern R. Co. v. Semi tz , 404 U.S. 37 

In iecit.in ; iat .»( * J P A , the icirix 'c , , . , r j in j i i , ,n " w de: \nej i \ a "'iiuni actnto S>y [»*»> ur m*>re 
c j r r ic-s '*herc-'> ;he> unity. :.ms,<1<Jjie, nicrge. ,»r p.Kti in v»hi>ic . T in p j r i (heif teparaie railfoaO 
Ucdities I'f any ol lhe ,>perd;i.'ni ..r services prfvi,<iis:v perf.irmeU by iheni through luc f separate 
facilities ' 

•RLEA c i f s the opinuin anJ j**.ird .It the j - ^ ' t r j i i i r H VI ^eston. Ret'ereelm .Arb i im ion of 
P t -n C , i : , j l T 'an t^or i j i ton C o - i ^ n y Jfl J 3 . ^ C 119'21. h ic h :,'uno I hat i i I article 1. sectu>n .• 
,1 V .-.'.r • » C -1 re,;uires an eiec:n-'n ,ii j ' thcr a.l :he 5enet"iis anJ uoligatums of Appendu C -1 or 

i ->(t---';:s j f i j .•h.i.5Jii,'ns .)f the pre; t ts : -n j agreement and [ l l the election t,i take the 
be'ietiis and o M i ^ j ' .os ,'l Appendu C-l ohviates anv future appncatitin of the preeiisttng 
agreement RLEA ihe-i .quotes pr. ^-'̂  ol the j : : :^avit ..t the Sec'ciarv nt LaNtr H.Kjgson v^hich 
i-jv placej in -VAjc'ce i ConvrelJ o/'.^jti'»sJv L'n.ons r i a l v £> Wod^iufl. er j / , . Civil action 

" : s-rpvir: . t" its contention that the intent ol artic'e 1, section > is to preserve ihe 
rv:-;v -•"p;,,ivees -nOer other protective ar*ang?-nents 

.'OO I C C 
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' • • - . . J ;• J ari ts It 
- ' ' • • r t̂" roc ess ot the 

- • • - ' . Final ly, RLEA 
relocat ion provisions :nan tr.ose contained 

- -.- 1. section 9. 
As noteJ . • R L E A presents alternative provisions which it 

reels are rair a:^j ecjuitable and these are se; tor;h in appendix 1 to 
this decis ion \\ e note, however, that despite RLEA 's c ru ic ism. 
so,~:e of the proposed revisions do not d i f fer in the areas of 
expressed concern from the ; • , s ons we developed m the prior 
. Iccis ion in th'S t^roceedmc : • example, R L E A would modity 
^'••'-"'^ " • incer-t.vt^i :or retraining of employees, ^ 'e; . the 
proposed . , : . ; : ;;s also contain numerous modi f icat ions other 
than those cnu:T:crated above for which no explanat ion is offered. 

BLE contenos that th-c co-d: : .ons imposed fail to ( I ) recognize 
tr-.e par t icu lar . e m o n ; . ;-• •••.ms appl icable to engineers and 
r.remen. C ) provide a .n:. , j c h an equitable agreement on the 
rearrangen-o • • -..ork; torces, and (3) adequatelv protect the 
earnings oi • , . .i:,:.g employees, General lv , BLE seeks a t t r i t ion-
type p ro tec t i on , but, .''ov. ledgmg our past refusal to impose such 
cond i t ions , it directs comments to the specitlc provisions imposed 
LiKe R l F A , BLE v/ould redefine the term " t ransac t ion" in art icle I. 
'"••• '̂ " " ^ ^ ^ l * ^ as broad as the term " coo rd i na t i on " 
in >c. :..•:•> 4 ar:d > of WJPA, Next, it submits that the "protect ive 
per iod , as de-)-- jd m art icle I, section 1(d), has been improper ly 
l im i ted w i th re.pect to displaced employees, it argues that section 
6(3) ot V . j p - \ provides that every displaced employee, regardless of 
the length ot service, is ent i t led to pro tect ion for 5 vears and that 
the instant condi t ions would l imi t the displacement allov*ance 
p ro tec t ion to the length of the employee's pn . r service ,f less than 6 
vej :> Next , BLE seeks to aJd a specific t .e t ln i t ion m art ic le I 

1, of the phrase "change of res id tnce , " s imi lar to the 
•n of that phrase proposed by R L E A in appendix 1 to this 

decis ion 
A lso , B L E agrees wi th R L E A that ( ! ) ar t ic le I, rect ion ?, must be 

modi f ied so a, ;o assure that an employee w i l l not for fei t his 
p ro tec t ions under another protect ive agreement as a c o n d i t i o n ' o f 
accept ing any benefit >f A:-o,- ' , C - l . and iZ) the last sentence of 
ar t ic le [, sed io : ' 4. permit a 

• ' i tn the transaction at the end of the 90-day 

"* ^""^ ' i t ion : i f f i i . , -^ ;-e . - 1-...-^ ^,.ie V M :-,e 
' ' • ' - ' • V his -;s,.,,, ; 1 , : r - ' j - ; J . - - ,ic.- -ILH' - . 

-i 

T 

notice per iod and pr ior t 
further deiete ar t ic le I, se 
that requir ing the part ie; 
makes it p roh ib i t i ve for a 
to arbitrate a dispute, 

.Addit ional comments i 
are object ions to art ic le 
t rad i t ional concepts of d 
not adequate for operat int 
grounds that the carr ier sn 
know ledgeable of opt ions 
the grounds that the mc 
should read as 5ct fo r th ir 
section I I . on the ground 
may involve more than or 
the grounds that sect ioi 
employee f rom loss arisin 
be inc luded. ' " 

.As noted in the proce 
d iv idual ly and j o i n t l y wi th 
to the labor organizat ior 

Stressing the l im i ted an 
Dock argues that this pro< 
Commission to determ 
condi t ions to be imposec 
in light of our decis ion t 
argues that sect ion 5 ( ; ) ( r 
require the impos i t ion of 
Pac. R Co — M e r g e r — 
proposi t ion that Congres 
when it amended sectior 
and that the "New O i lear 
jo in t reply to BLE's com 
fo l lowing specif ic objet 
specialized and l im i ted 
counter any need fo 
accommodate a te r r i to 
at t r i t ion- type cond i t ions 
R. Co .—Abandonment — 
their con ten t ion that Co 
the labor organizat ions' i 

"Art«.-le I. section l^ laMnl ,if 

protec'ion Since we intcnacJ to ir 

inadve-tenl 

360 i c e . 



fe^SS ^SrS^^:^pp ' 

e 1 :i V V-J J e \ >e ^ ecua!o. 
v̂ r small .ar-or representa;:ve 

<.s .set forth 

- as t'ollows. There 
-•n the grounds tha; 

"•e.".: anJ dismissal allowances are 
•' .'. section ~. on t.ne 
~a^e tnc employees 

' e e.:. :: ; .tr::c!e I . section 9, or. 
v.ense. :;ovv are inequitable and 
,: X II to th,s decision, to article I . 
• '•• > : • recv>gr::ze that the dispute 

• -' ' ' .ir: rc Ie I , section ! 2. or, 
' ^ ^ j ' i ' \ . which protects an 

,1 . ":r.ic; ;>! pu-chase. should a;.? 

As no;ed in the pr 
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wnen i ; 
and tha: 
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t-ral n.bto-y set ior;n above. Dock, in-
•• • ' - : " • ' i l d S\'*, indiv idually, filed replies 

-e: -^.'d;tlca;!ons 
• • "^ of the involved carriers, 

in appropria-e forum t'or the 
of employee protective 
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• • ••' .::er further it general;v 
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'N. I'cndix C • i conditions it cites .Vffijour: 

\ . ' f 'Vf^ • : s r .:r^d CAE!. I C C, 4I4 (1976) for the 
that Congress did not m;end a si cmrlcant policy change 

.V O -

section 5i,2)tt1 or tne ac; (now 49 L' S C, I 1347) 
leans • conditions are appropriate here. In their 

• • -lents, Doc'k and BEDT (carriers) offer the 
^ The carriers again point to the 

, ,.-e or rne:' waterfront operations ;,-
'or T..- 'n the condltlon^ : -

,:• ^v^:cn: Thev also oppose 
.:: JeCM.-n in Oreg.jn Short Line 

:• :•:-•-: - ' - I C U <<4 (1978). to Support 
ntend such conditions .As ;o 

•cerning;he manner article 



k-'iii;*^.--•'•jar 

" - . ; : • • •;• V.3?\. ,-. ,. ., 
- z •: - - . . , notic-. 

nc io ; ;a ;e . • r.^;-; 3roi tra:e) nave been p;- . and 

^^•' ' ' • ' '^ ' ' ' ' ' - • ' "^"l" ^sar that delet ion of the a-:,noritv to 
. , :-^-- ,-:a;e after the QO-dav po-iod would enable a union !o block a 
t ra; '^Jc; ;un already found by the Commission to be in the public 
tnteres; They a'so allege that Sou ikem Ry. C o . — C o n t r o l - C e n t r a l 
o f Georgia Ry Co . 331 I C.C 151 (1967). did not require an 

' to consummat ion, but merely a rb i t ra t i on . " 
T'^e - object ions to the various other modif ications 

pro:^ : „ ;,i art ic le I, section 1. they oppose redef ini t ion 
or :no :ern; "tr.t ^ i . - n." stating that it is not necessar>; oppose 
insert ion of the . '^ange of residence." stating that the facts do 
not warrant i t . and support our pr ior de f in i t ion of "protect ive 
p e r u x i " to the extent it l imi ts pro tect ion to the length of previous 
serv ice As ;o arnc le !, section 3, the carriers do not feel rephrasing 
IS necessary, though they do not elaborate on the concerns 
expressed by the organizations. BLE's suggestions to delete art icle 
1. sect ion 4(d) and section I Kd ) are attacked as being in v iolat ion of 
the equi table pr inc ip le that each party bear its own expenses in 
a rb i t ra t ion The carriers submit that any dev ia t ion f rom the long-
establ ished pr inc ip les of ar t ic le I. sections 5 and 6. is not warranted 
here They f'eel ar t ic le 1, section " is suff ic ient and that it is the duty 
of the organizat ions to advise their members of the various options. 
Since this proceeding does not involve potent ia l residence changes, 
the Carrie's oppose modi f icat ions of ar t ic le I, sect ion 9 and section 
12. wh ich involve moving expenses and losses f rom home removal, 
respect ively .Sext. they question BLE's c r i t i c i sm of the tradit ional 
a rb i t ra t ion provisions set for th in art ic le I, sect ion 1 I. Finally, the 
carr iers discuss the appropr iate length of the "p ro tec t i ve per iod." 
They allege that section 5(2)(0 expressly l imi ts the term to 4 years 
or less f rom the effect ive date of the order of the Commission 
approv ing the transaction and that we cannot ignore this plain 
language 

In Its pleadings. S'V^ generally opposes the adopt ion of any 

cor id i ; ;ons requir ing agreement before implem.entat ion of a 

ador ts bv reference the comments of the 
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garding movmg expenses, et cetera), there ,s ample evidence of 
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statutorv minimur but also :onstitute 

, . n e 
.:;e ;he 
: - t̂ vze 
•J; not 
a fair 

nowev; 

n inter%enors c, 
," C a vers, — , 

:;'v point out that though 
e protections of sections 

iified to require compulsory arbitration), 
;•-• ^ .!, ..! V imposed are not as protective as ihose 
se-' • re>pe;;s First, the final sentence of article I , 
se-' -^-J.c coiiceiva-^iv permit consumm.ation of a transaction 
pr Igreement or decision of the referee it the deadlines 
prescnned therein could f'or some reason not be met. Though Dock 
argues that article I , section 4 sufficiently encompasses the 
pertinent sec;ions of WJpA, wt; .annot overlook the significance of 
the shortcoming attacked bv the organizations. Therefore, to insure 
that the requirement ofa preconsummat ion agreement as contained 
111 secti.,>ns 4 and 5 ofV*.JP.A be incorpoiated. we will modifv article 
I , section 4, by deleting the final sentence and substituting in lieu 
thereof the language proposed by RLE.A in article I . section 4(b), 
of appendix 1. wnich lanaguage is appropriate for that purpose. 

The labor organizations aiso request that the definition of the. 
'erm ";r,'--..tc:ion " in ar;ic;e I , section 1(a), be modified to 
en. the same situations as the complementary term 
"coi io : .::,on ' does in WJP.A, These terms are the triggering 
iTiec hanisms of article I, section 4 and sections 4 and 5 of WJP.A, 
respectively Since article I, section 4 here is intended to 
incorporate the full protections of sections 4 and 5 of V '̂JPA. the 
term "transaction" should be redefined to set the notice, 
negotiation, and arbitration provisions in motion in 'he same 
situations as does the term "coordination " V̂ 'e also note that the 
broad dellnition is necessary in the types of transactions for which 
appriival is required under 49 U.SC. 11343 et seq., because the 
event actually affecting the employees might occur at a later date 
than the initial transaction, vet still pursuant to our approv'al 
(consolidation of emp!t>yee rosters, et cetera). In all these 
situations, emploiyees should be given notice and the right to 

' iiion and arbitration, therefore, we will modifv the term 
:;a; ..i.tion" so that it will apply to sny action taken pursuant to a 

ConmiisMon au'horizatu'n upon which these conditions are 
' clarifv exactly when article I, section 4. 

;'.,- • V .c.osaty ;o rephrase that section in several minor 
?t.O 1 CC, 
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,-iegotiation following a 30-d3v period will be deleted point out. 
however, tha: subsequent to the set period either party may submit 
:,-'e -a:;er tor arbitration; therefore, the deletion, while in accord 
wi;n our long-established policy supporting negctiated agreements, 
will not allow the process to be prolonged contrary to the interests 
of the parties, 

We note here that article I . section 4, embodies a highly 
structured plan wi:h specified time limits for notice, negotiation, 
arMtration, and decision. This is so. to assure that the parties reach 
tie necessary agreement prior to consummation but wuhin a 
reas. labie period so as not to delay unduly consummation of the 
transaction. The parties offer no objection to the time limits set for 
the. various stages and we feel that they are reasonable for 
imposition in the usual case. If. in future proceedings, however, it 
becomes apparent that these deadlines are not susceptible of being 
met, we will then consider modification of the time deadlines of 
article I , section 4. 

.Next, we will consider the petitioner's argument that by adopting 
the Appendix C-I conditions in Colo, we have incorporated certain 
inecuitable provisions and that individual examination of each 
cond.;;on is. therefore, necessary. In the past we have discussed at 
:en_g;n the increased level of protection afforded by the .AppendixC-

- • 0. ,;ions. as well as the fact that those conditions were 
developed pursuant to a statutory mandate requiring "fair and 
equitable arrangements to protect the interests of employees." See 
Oregon Short Line R. Co.—Abandonment—Goshen, 354 l.C C. 76, 
54-86 (1977), We have not changed this view that the .Appendix C-l 
conditions generally conform to the requirement for imposition o f a 
"fair arrange.meni" as mandated by 49 U.S.C. 11347 (formerly 
section 5(2)(0 of the act). However, some confusion has resulted 
from the application of the specitlc language ot the Appendix C-1 
conditions to different types of transactions other than those for 
which they were originally developed, .Moreover, certain additional 
problems concerning various interpretations of these conditions 
have been raised by the parties. Therefore, we feel it is necessary 
here for us to clarify and modify the conditions to insure that they 
c-nstaute a fair arrangement suitable for imposition in the usual 
transactions involving rail carriers for which approval is sought 
under 49 U S C. I 1 343 et seq. iformerly sections 5(2) and 5(3) of the 
actI, with the exception of trackage rights and lease situations which 
are being considered elsewhere In this regard, we wil l generallv 

!he provisions in light of the various comments of the 
.'"-'. I c c 
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discuss at anv len 

as Jiscussed dr - ~ere;n. we 
' ;'' >se J 5a;, >:. • . • —•. -e 
. .V section 5-2 .; :.-.e ac: 

h tne various modifications we n 

•:nc tna; ;ne 
C'.;:-ementS of 

"•̂ e will not 
ade ar>ove to 

insure that the conditions incorporate the full protecions of sections 
4 and 5 of W JPA, 

Firs;, we wil l discuss :he various criticisms of article I , section 1. 
T'-.- "protective period" is the subject of some dispute. Dock 

'•:at the period set in our definition should be shortened as 
the statute explicitly limits the term to 4 years or less from the 
effective date of the order of the Commission approving the 
transaction, wh.ie BLE asserts that the period set should be 
modified as W'JP.A provides 5 years of pro'ection for displaced 
employees even if he she has been employed for a lesser oenod. W'e 
do not agree with either argument. First, as to the 4-_vear limit 
espoused bv Dock, we point to the decision of the U S, Supreme 
Court in Railway Labor Executives' Association v. United States. 

U S, U : (1950). where it was stated that section 5(2Ktl of the 
ac; IS a statutory minimum and that we are not required to limit 
ei-ipiovee protection to 4 years from the effective date ofthe order, 
but can provide for a longer period. .As t.i the modifications 
suggested by BLE. we point out that section 6(a) of W'JP.A does not 
provide a 5-year across-the-board protective period. V,'hile an 
employee continued in service might receive up to that length of 
protection, dism.issed employees receive significantly less (see 
Section " of W'JP.A). The up to 6-year protective period depending 
on .er-gth of se rv ice provided by .Appendix C-l is the same for both 
types of employees and in several ways is more protective of all 
e-'vovees than the provisions of V'-'JPA. Therefore, since the 
.Appendix C-l protective period is generally more beneficial and 
equitable than the period allocated uner WJP.A, we will not modify 
o'̂ r pr..>r decision in this respect. 

^ '•>' f^oth RLEA and BLE suggest the addition of the term 
i.if residence" to the definitions This term is utilized in 

s • • . • , . »e do not feel that establishing a strict 
0.. ..... ..J- -z Ire ,,:.;s surrounding different proceedings 
wiil varv Significantly, For example, in some areas of the country 

•.•s generally travel much greater distances from home to 
;n in other areas; therefore, different computations may be 

wi--. i";e. : Ue feei the possible variations prevent the equitable 
inposition of a se: definition, and determine that negotiation and.'orj 

5f>0 I C C . ' , 
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a r r : ; r - : . . n ?c;wtfen ;he parties wi l l 're ;he best mode for resolving 
this ma;;er, 

.Article I, section 2, appears acceptable to al l parties RLE.A does 
propose an addi t ional ser-'-nce dealing w i th the effectiveness o:' 
suhcon ; r j c : : ng agreements subsequent to a transact ion, however, 
the V as now wr i t ten, preserves all exist ing agreements and, 

there: " e suggested language is redundant and unnecessary, 
Botn RLE,A and BLE express concern over the interpretat ion of 

ar t ic le I, section 3 as it is now wr i t ten. W'e agree that a fair and 
equitable arrangement usually should not require a complete 
for fe i ture of other existing labor protect ive condi t ions. Because the 
section as now wr i t ten has been interpreted in such a manner, v-e 
f'eel it is necessary to rephrase the condi t ions so as to preclude the 
possibi l i ty of such a reading. Our study of the provision suggested by 
RLE.A indicates that it preserves exist ing protect ions yet w i th the 
required proh ib i t ions against dupl icat ion of benefits (see the first 
proviso) and against pyramiding (see the latter por t ion of the final 
proviso). 'A'e w i l l adopt the proposed prov is ion as we feel it is an 
appropriate c lar i f i ca t ion of the intent of that section, 

V̂ -e have discussed the major employee object ions to art ic le I. 
section 4. and provided for some modi f icat ions thereof BLE also 
requests the delet ion of section 4(d) (as wel l as a similar provision in 
art ic le I, sect ion 1 l (dM which section provides that the salary and 
expenses of the referee shall be borne equal ly by the parties while 
al l other expenses shall be paid by the party incurr ing them. BLE 
argues tha; :hese sections render the costs of arb i t rat ion prohib i t ive 
for small organizat ions and ind iv idua ls . Cont rary to these 
unsubstantiated charges, we feel that such a provis ion is the only fair 
and equitable manner in which to approach the question of costs 
Such a cond i t ion helps to promote good faith ut i l izat ion of the 
available procedures, and we w i l l not depart from this t radi t ional 
approach 

.Article 1, sections 5 and 6 cover displacement and dismissal 
allowances respectively. General ly, the sections delineate at what 
pom; and for how long an emplovee is e l ig ib le tor the allowances, 
the method of comput ing the amounts of the al lowances, and certain 
Situations when the allowances shall be reduced or shall cease pr ior 
to the expi ra t ion of the protect ive per iod. BLE avers that the 
sections are inadequate for i,'per,T;ing employees, since they have 
ter r i to r ia l rather than plant-type senioritv However, no explanation 
of just how the present, t radi t ional approach is insuff icient is 

.'S BLE offer a proposal for modi f icat ion .As 

7* -••^XT^:. '.^^'•-i:-«<?s£'-'-c--'-.; 
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-"'"'••̂  • ' 'e. RLE.A proposes certain m.odiflcations to tne 
' ' .-r-.puting the average : - . compensation. The 

record nere d-es not support such a pr . .. The problem cited by 
RLE.A a-ose from the specific facts of a particular case. The 
evolution of article I , sections 5 and 6, is set forth in Oregon Short 
Line R Co.-Abandonment—Goshen. 354 I.C C, 76, 80-35 (1977). 
Our discussion there outlines the increase in protections afforded bv 
the various revisions, including the .Appendix C-l conditions. In the 
jnbcr.e of any evidence to the contrary, we reaffirm that these 
sections are fair and equitable for i,mposition in the usual case. 

Because of our redefinition of the term "transaction" to 
encompass actions taken pursuant to our authorization but after the 
initial changes, we will modify article I . section 9, to delete that 
langj.:_ce wnich would automatically remove changes in residence 
which are nade subsequent to the initial change from the purview of 
tha; se.- • --e tlnal phrase, "which grow out of the normal 

-̂ ^ rity rights," is unnecessary and will also be omitted. 
This modification will insure that the protections of the provision 
will be available to any employee who is required to move his place ' 
ot residence within his protective period, as a result of action taken 
pursuant to our authorization. 

^̂ e feel that the method for arbitration of disputes provided for in 
article 1, section I I , sets forth a fair and equitable manner for the 
parties to settle disputes and controversies with respect to the 
interpretation, application, or enforcement of specific provisions. 
As to BL E's argument that the provision is insufficient ir situations 
involving two railroads, we point out that generally a dispute will 
arise between employees and a single railroad. There are no facts 
here to indicate that this proceeding is other than the usual case and 
therefore no modification is warranted. In the event, however, that 
future proceedings involve more complex situations, we will then 
consider alternative provisions for application therein. 

Both BLE and RLE.A point out that, though article 1, section 12. 
allegedly incorporated all the losses from home removal provisions 
of Appendix C-l, the paragraph therein covering losses arising from 
a contract to purchase was inadvertently omitted. We agree that this 
paragraph should have been included and will accordmgly modify 
tha; provision. We will also make certain changes in paragraph (b) of 
that condition. This is done for the same reasons we modified article 
I . section 9. as explained previously. The modification will assure 
that the protections afforded by sections 9 and 12 will be available 
in the same instances. 

3oO I C.C 

Other moditlc. 
* i l l be rephrasec 
section 5(2)(fj (n 

proposed in I 
concerns matter 
parties themselv, 

In conclusion, 
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prov ision 
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and 
; '"a: 

; 1 e " 

- • find appropr:a;e are as follows. .Article \ ' 
"'•' 'ep,"rjsed to reflect the recent redrafting and codification of 

section 5i2; i f l (now 49 U S C. 1 1347). Final!;., we note that "Article 
V " proposed in RLEA's provisions will not De included because it 
co-ce-ns -:a;;er5 .more appropriate for settlement between the 
parties ;he~se:ves than f'or strict determination here. 

In conclusion, we note tnat we have considered all of the 
-=t'ons proposed ( inc luding addit ional 

- - • sections discussed above, as well as changes 
in article I . sections 7. 8, and 10, and articles I ! and IV). W'e find 
that, except as noted, said changes are either ( I ) unnecessary 
because thev are redundant or consist of mere rewording or (2) 
inadvisable cecause they involve matters which are best left to 
negotiation and or arbitration between the parties. We stress that it 
has long been Commission policy to encourage the parties to work 
out their own ariangement and here we are only establishing a fair, 
yet minimum, level of protection to be applied in certain 
proceedings. Particular problems arising from the varying facts of 
specific cases are best handled by the individual parties'involved 
within the framework of negotiation and arbitration provided for 
here. We fee! that the level of protection developed here and set 
forth in appendix I I I to this decision represents a fair arrangement 
meetinj the minimum requirements of 49 U.S.C. 11347 (formerly 
section .̂ 12 I f l of the act], and appropriate for imposition in this 
proceeding as well as other proceedings involving rail carriers 
arising under 49 U.S.C. 1 1 343 er seq. [formerlv section 5(2) and'5(3) 
of the act], excluding trackage rights and lease proceedings which 
are being considered elsewhere. Certain other minor modifications 
have been made which do not necessitate detailed explanation. 

Because Dock and BEDT have already consummated their control 
transaction, we must provide for an equitable rather than strictly 
literal application of the employee protective provisions developed 
here. In essence, this equitable application will only relieve the 
carriers from their duty to notify, negotiate, and arbitrate as to the 
control transaction already accom.plished. Since we prohibited the 
carriers from taking any action which would affect employees, such 
relief is not detrimental to the interests of employees. Due to our 
modification of the term "transaction,", any future related action 
taken pursuant to our approval (i.e., consolidation of rosters as a 
result of the control) will require ful! and literal compliance --ith 
the conditions. 

360 l.C C, 
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It IS ordered: 

( I ) The cond i t ions for the protect ion of em.pioyees set for th in our 
pr ior decis ion in this proceeding at 354 l .C.C. 399 (1978) are 
modi f ied in the manner set for th in appendix I I I to this decision for 
;he reasons stated above, 

2) Subject to these modif ied condi t ions, the p roh ib i t ion in our 
order of September 29, 1977, against the part ies taking any act ion 
which wou ld affect employees' rights, is removed, 

(3) Except as modi f ied here and by our decis ion or September 8. 
19-S. the dec is ion and order of A p r i l I I , 1978, shall remain in fu l l 
force and ef fect . 

(4) This decis ion shall be effective 30 days f rom the date it is 
served. 

By the Comm.ission. Chairman O'Neal . V ice Chai rman Brown, 
Commiss ioners Stafford, Gresham, C lapp and Chr is t ian. V ice 
Chai rman Brown absent and not par t ic ipa t ing . Commiss ioner 
Gresham concur r ing in the result. 

(SEAL) 
H G HOMME. JR . 

Secretary. 

A P P E N D I X ! 

he labor 'p fo rec t ive prov is ions suggesicd by RLE-V are as fo l iov is 

T e sc,,.p« a r t j purpose o! this a p p e n d , , „ l o p r o v i d e for fair and equ . tab le 

ar rar^ ie- ie r . ts to p r o t e c i the interests of employees of r a i l r oads arTected by ac t ions 

t3<en pursuant l o a u i h o r i i a n o n s or approva ls o f ih is C o m m t s s . o n to v .h ,ch ih.s 

a p p e n d s has been imposed There fo re . Huc tua t ions and changes ,n v o l u r r e or 

character o l e m p l o y m e n i brought about solely by o ther causes are not w „ h t n the 

purv iev. ot th is append ix . 

ARTICLE 1 

I D f fmu ions — 

l a l ' -T ransac t ion " m e a n , any act ton taken pursuant l o a u l h o n z a t t o n s o f ih is 
CotTtrr.ission to w h i c h tnese pr >v,sions have been imposed 

" D i s n ^ c e J e t r tp i .nee ' means an employee o f a r a i l r o a d v.ho. as a resu l t o f a 
• r j - s a . t i , - .s p iaced ;n a v.orse pos i t ion w, th respect lo his compensa i io r , and rules 
i . . ^ - ; r r . . - i -..s l i o r k i n g cond i t i ons 

- ) e m p l o v e e " -neans an employee o f a r a i l r o a d who . as a resul t o f a 

^ dep r i ved ol e .mpiovmen; * , i h a ra i l r oad because o f the a o o l i t i o n o f his 

' ;ne loss thereo f as the result o f a t ransac t ion 

•e ; : , ve p e r u K l " means the p e n o d of t .me d u r i n g v^hich a d i sp laced or 

• " ' p rov ided p ro tec t i on he reunder and extends f r o m the date 

'"••'^ '* • ' ' ' '"• '^'--• ' '-'•'^^''^''rd I.) the c x p ; r a t i o n of 6 years t h e r e f r o m , 

• • - ' • ' • - r ^ r i i ' d •..>: benef i t s under sect ion 6 o f this 

• ' • i ' T V.;; i - i j i i ^01 c o n t i n u e t'or a longe.- pe rux i f o l l o w i n g 
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lhe date he - a d isp laced 

was in the employ of a rai 

For purposes of this appe ; 

accordance » i ; h ihe pro-

Ag reemen t of May 1956. 

(e) "Change .n place o 

located e i ther ( A ) ou ts ide 

and far ther f rom his resid 

more than 30 nor.mal highv 

residence lhan «as his fo 

2, The rates of pay. ru l 

Olher r ights, p r iv i leges, ai 

beneTiis) of a ra i l road 's et 

barga in ing agreements or 

co l l ec t i ve bargain ing agrt 

dea l ing w i th subcon t rac t i n 

Ihe t ime ot a i ransact io r 

agreement between the rai 

and work pe r fo rmed on $u 

expressly , or by reasona t 

D isputes conce rn ing subc 

e i i s t i n g co l l ec t i ve bargain 

3, .Nothing in this apper 

r ights or benef i ts or e l i m i n 

any ex is t ing job secur i ty c 

h o K v e r , that i f an emp ic 

append ix and some o ther j< 

he s,hall elect betv»een the 

such o ther ar rangement an< 

the p rov is ions vvhieh he t o 

under the prov is ions w h i c i 

under th is append ix , or at 

c o n d i t i o n s , respons ib ih t ie 

p r o v i d e d f u r t h e r , that aftt 

e n l i t i e d to p ro tec t i on und 

e n t i t l e d to p ro tec t i on undt 

p ro tec t i ve per iod under t f 

*• (a) Each ra i l road c o m 

fac i l i t i es , or equ ipment as . 

d i sp lacement of any e m p i o 

(90) days' wr i t ten not ice o l 

b u l l e t i n boards c o n v e m e n i 

registered mai l nonce to 

not ice shal l con ta in a f u l l 

e f fec ted by such t ransact ic 

each class af fected by the 

A t the requesi o f any par 

sha l l be s e l e c . i d v»ithin f i 

oego i .a t ions for the p u r p o v 

terms and cond i t i ons o f 
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• • - " , are 
- -i for 

:i in our 
• . • j ; .-. :•,y act ion 

• mbe r 8. 
,,-., . , I n in fu11 

- the date it is 

• C h a i r m a n Brown, 
d C h r i s t i a n . Vice 
;ng C o m m i s s i o n e r 

.:djses J ' 

:h this 
•ne or 

' i n the 

-u'es 

B 
r 

: - ' - . t , : ^ >,^-: employe; 
, : J, ? - ; -: •: ' , i Jis-t^issal 

: ';:v,.-,.* stia,: dcermined in 
:n< vVasnmgton Job Protection 

•1 M J V 

- . I ' i - n p i j c ; : r;s.dr-!cr " r-eans transier to a woric location which is 
i e ^ j r •• ,-u;iiO; j - j . : _v - of the employee's former work location 
anc -IS r;s.d;-.L -,a • - i > - , t'ornier worx location or (Bl is iocated 
m,' - r - J - ,"i.' ,?orTiai h i i " - lv -ou le nes t'rom his residence and also farther from his 
res J c i ce t.-'.an *as his t.-r.-.er w.jrn location, 

I T?e -Jtes .if pay. rules, working conditions, and all collective bargaining and 
. i t t e - ngnts. pnvileges. a.-.d ?enet"its (.nclading continuation of pension rights a.id 
^e•l-.•':sl i rn r ud s employees und;.- applicable laws and,or eiisting collective 
r a - j a ning ai-jfT.enis or otherwise s.ia:! be preserved unless changed by future 
CO, e.:;ve rar^.i.-ting agreetnents or applicable siataies The various agreements 
deal.ng wit^i subcontraciinj- scope rules, and classificat.on of work rules in effec a; 
the time of i transjctton. shall continue in effect unless and until changed by 
Jg-ee-rtent betw-en the r-.iroads and .1- • • t ganuations involved in such transaction, 
an.; worn, per'or-red on su.h prope: cs i-a : not be subcontracied eitcpt as may be 
eipressly. or 5y reasonable necessary implication, permitted by said agreementi. 
Disputes concerning subcontracting of work shall be diiposed of on the basis of 
existing collective bargaining agreem.ents "-etween the parties 

3 Nothing in this appendix shall be cns t rued as depriving any employe- of any 
rights or benet'iis or eliminating any ob.iga.ions which such employee may havt 'nder 
any evisting job securitv or olher protective conditions or arrangements, provi. ed. 
ho^eve-. that if an emplovee otherv»ise is eligible for proteclion under both this 
a p r e n d u and some other job security or other protective conditions or arrangements, 
he s b i l l elect between ihe benet'its under this appendix and similar benei'it. under 
SJ . - — r • I • --• and. for $0 long as he continues to receive such benefits under 

c so elects, he s.hail not be entitled to the same type of beneTit 
upc t tne p'ovis., ",s *hich he does not so elect, provided funher. that the beneTiti 
under this appendix, or anv other arrangement, shall be construed to include the 
condit ions, responsi. nines and obligations accompanying such benefits, and. 
provided furtner that alter expiration of the period for which such employee is 
ent i t led to protect,on under the arrangement which he so elects, he may then be 
ent i t led to protection under the other arrangement for the remainder, if any, of h i i 
protective period under that airangement 

•I at Each railroad contemplating a change or changes in its operaiionv serMCej. 
-.1 :es. or equipment as a result of 3 transaction which may cause Ihe dismissal or 
. s. j> e-Ttc-it ol anv employees, or rearrangement of forces, shall give at least ninety 

: . iv . w- i;ett n ince 0! such intended change or changes bv posting a notice on 
bu. et ,n --oards convcnie 11 to the interested -mp'oyees ol the railroad and bv sending 
registered mail ; once to the representat• < of sucn nterested employees. Such 
notice sh, 1; . on t j in a lull and adet^uate sta'emen' .'f the proposed changes to be 
e jec ted -v '>u.n :rjt-sac:;.ni. including an es'imate of the number of employees of 
e a . . . > s s attected by trie intended changes 

A; the -cquest of any par.y interested in such intended change or changes, a place 
sha I --t. .elected wuhin t'lve (5) davs :'-ori the date of receipt ol notice to hold 
neg •: a: ons .'or tne purpose of reac"i ?>; ag-ecment wuti respect to application of the 
terms and conditions of :h;s appendti. and these negotiations shall commence 

5t>0 I C C 
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- ' • n i - - c - r.ac- - i - v a . - . ^ disr-t.sva; or 

' - ' - " ' " r ' - - ' s'-a,: r r o v o ; 'or : -e select ion 

' ' " • •* " as , i jccepic,,^ as apcropr ia te tor 

-,e par t i cu la r case and assignment of emp loyees . tade necessarv bv 

.•^anee. shal l be m a d - on t -e basis ot an agreement or decis ion under 

' • • • ' • • ' • • :-^irty t 3 c i days t i e r j ts a fai'u.-e to agree ei ther par-v to i h t 

- • »< i l ' * i i ' ^< ' - - -a accordance - i t h tne f o l l o w i n g procedures 

( I ) W i t h i n --ive .M davs f r o m the request for a r b i t r a t i o n , the D a - es shall selec- a 

neu: -a . r c t c c c and tne event thev arc uttable to agree w , ; n : . sa^c tive (5) davs upon 

tne sc.ectiort .-t said reterce. then the Nat iona l M e d i a t i o n Board shal l immed ia te ly 

1:1 No later that twenty C Q i days at :c- a retcree has been designated a hear ing on 
the d ispute s.'.i . o m m e n c e 

(31 The d c c . s u - of the referee shal l V f ina l , b m d m g . and conc lus ive and shal l be 

r e n d c - c j w . t h n i.t irtv .JO) davs f rom the c o m m e n c e m e n t o f t.he hear ing of the 

( 4 . The salary and expenses of t.he re-ercc shal l be bo rne equa l l v bv the part ies 10 

the pr .v-eeding, ai l o ther expenses shal ! be r " d by the party i n c u r r i n g t.hem, 

( M If a not ice of in tended changes is served pursuant to th is sect ion 4, no change in 

opera t ions , services, fac i l i t ies , or equ ipment shal l occu r u n t i l af ter an agreement is 

reached or the dec is ion o f a referee has been rendered 

* D'Splacemenr Jlloivances — 

(a i So long af te- a d isp laced emplovee s d i sp lacemen t as he is unable. ,n the no rma l 

exercise o l his se-.ioritv ngh ts under ; „ s t . n g agreements , ruies and pract ices to 

ob ta in a pos i t i on , wh ich iH^es not requ,.-e a change m his p iace of res idence, p roduc ing 

co r rpensa t i o . . equal to or exceed ing the compensa t i on he rece ived in the pos i t i on 

f r o m wh ich .he was d isp laced , he sha l l , d u n n g his p ro tec t i ve p e r i o d , be paid a m o n t h l y 

d isp lacemer- t a l lowance equal to the ditTerence between the mon th l y compensa t ion 

received by him ,n the pos i t i on ,n wh i ch he is re ta ined and the average m o n t h l y 

compensa t i on received by h im in the pos i t i on f r o m 'which he w a , d isp laced. 

Each d isp laced employee 's d isp lacement a l l owance sha l l be d e t e r m i n e d by d i v i d i n g 

separate ly by 12 t.he tota l compensa t i on rece ived by the errtplovee and t h t to ta l t ime 

for wh ich he was paid d u r i n g the last i : .months m w h i c h he p e r f o r m e d compensated 

service more than f i f ty ( 5 0 - c ) pe rcen tum of . a c h such m o n i h s immed ia te l y p reced ing 

the date ..f his d isp lacement as a result o f the t ransac t ion ( the reby p r o d u c i n g average 

mon th l y compensat ion and average m o n t h l y t ime pa id for tn the test p e r i o d s 

p r o v i d e d . ho,^ever. that t.he - t o t a l compensa t i on " and the " t o t a l i tme for wh ich he was 

pa id snai l se adiusted to reOeci on an annual basis the r e d u c t i o n . ,f anv. wh i ch w o u l d 

have >ccurred d u n n g the test pe r i od had a Publ ic Law a m e n d i n g the H i u r s of Service 

A c t 01 1 9 0 . . enacted sucsequent t - .ereto. been in ef fect t h roughou t the test per iod" 

and p rov ided lu r tner . that such a l lowance shal l also be ad justed to ref lect subsequent' 

genera l wage increases 

I f a d isp laced employee s compensa t i on in his re ta inea p o s i t i o n in any mon th ,5 less 

in^anv mon th in wmch ne pe r f o rms . o r . than the aforesaid average compensa t ion 

i M . , r e i . e c t subsequent general wage increases) to w h i c h he w o u l d have been 

eiK • .-z -e shal l be paid t.he d i f f e rence , less compensa t .on for t ime lost on account of 

h.s . . . . . . .,->yences to the extent t.nat he is not ava i lab le for serv ice equ iva lent to 

360 I C.C. 
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his average mon th i v t ime 

works in any m o n t h in esce 

test p e r i o d h t shal l be add 

pay of the re ta ined pos i t u 

(b) I f a d i sp laced employ 

pos i t i on ava i lab le to h im y« 

wh i ch h t IS e n t i t l e d under i 

c o m p e n s a t i o n e x j e e d i n g t i 

t h t r t a f t t r b t t r t a t t d for i l 

e lects to d e c l i n e . 

(c ) T h t d i s p l a c e m e n t allc 

per iod in the event of the 

d ismissal fo r j us t i f i ab le cai 

6 D i sm issa l j / / o w o n c e i . -

(1) •'i d ismissed emp loye 

date he is d e p r i v e d of ec 

equ iva len t to o n e - t w e l f t h o 

of his e m p l o y m e n t in wh i ch 

p t r c e n t u m fo r each such mi 

a result o f a t ransac t i on , 

general wage increases; sue 

basis t h t r t d u c i i o n . i f any 

pe r iod had a Pub l i c Law 

subsequent t he re to , been 1 

(b) T h t d ismissal a l l owan 

ra i l road sha l l cease wh i le .h< 

he shal l b t e n t i t l e d 10 prr 

(c ) T h t d ismissal a l l o w a r 

shal l b t r t d u c e d to the e-

e m p l o y m t n t . any b t n t f i s • 

d ismissal a l l owance exceed 

Such e m p l o y e e , or his rep; 

wh i ch t h t ra i l r oad sha l l be 

e m p l o y m t n t o t h t r than wi 

(d ) T h t d ismissal a l lowa 

pe r i od in t h t event o f the 

jus t i f i ab le cause under e»i; 

no t i f i ed in acco rdance wi t^ 

accept a regu la r , bu i l e t i nec 

his place o f res idence for 

w h i c h he was d ismissed an 

upon the t m p l o y m t n t r.^h 

7 Separa t i on fli/owurrce • 

a p p t n d i x , may, at his opt 

a r b i t r a t i o n award t s t a b l i s h i 

a l l o t h t r b t n t f i t s and prot 

l ump sum p a y m t n t c o m p u 

P ro tec t i on A g r e e m e n t of ,X 

d ismissed emp loyee shal l n 

o f th is append i x 
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" i Z : necessary "-v 
Jc: siv^n unde• 

.• I •• ĉ  J' I se'ec: a 
- • J a y s t; pon 

.. - - .1 i ,1-1 .-Tied l a t e l y 

- Jcs^gTatcd a hearing on 

. -s ve and shall he 
• nc near,r^i , - f tnc 

: equally by the parties to 
rartv incurring them 

• 5 sec:,on 4. no change in 

- : ' atter an agreement is 

unar-,e in the normal 
;s and practices, to 
•TSidence. producing 

. .eived in the position 
.>d be paid a monthly 

- , . ' - :niy compensation 
.: :-c average monthly 
-c '*as displaced 
. . . . . , q dividing 

- - i - d tht total t imt 
- " , r~ied co-npensated 
if.med ia:c : V preceding 

^ V rr ,sviuc .n.g average 
f e test period): 

•' -* nich he was 
' • nich would 

' )f Serv ice 
-s; perio.r. 
-ivequeitt 

• • .-nth IS less 
sensation 

• -ave been 
i . c . ' un i of 

• I J IV aleni to 
1 C C, 

nis average -r^o.-v.-l. :,~e dunng the test period, but it in his -etained positi.-^n he 
worts n any ,o ,n e<:css :: :he atoresa.d avc-agc Ttontlv time paid for during the 
test penod no sna.: be additionally compensated for sucn excess time at tht rate of 
pay ot tne retained position 

(b) It a displaced employees fails to e.ercise his seniority rights to secure anot.her 
position available to him which does .,ot require a change ,n his place of residence, to 
which .he ,s entitled under the working agreement a.nd w.n.ch carries a rate of pav and 
compensation exJeeding those , i the position which he elects to retain, he'shall 
thereatter be treated for t.he purposes of this section as occupying the position he 
elects to decline 

(c) The displacement allowance shall cease prior to the expiration of the protective 
pen.^ in the event of the displaced employee's resig.nation. death, rttirement, or 
dismissal for justifiable cause 

6 Disrnissat allovvances.— 

(a) -N dismissed employee s.hall bt paid a monthly dismissal allowanct. from the 
date he ,s deprived of employmeni and continuing during his protective period 
equivalent to one-twelfth of the compensation received by him in the last 12 months 
of his emplovment in which he performed compensated service more than f i f ty (50'*) 
ptrcentum for each such month prior to the date he is I'lrst deprived of employment ss 
1 result 01 a transaction. Such allov^ance shall be adjusted to reflect subsequent 
general wagt mcrtasts: such allowance s.hall also be adjusted to reflect on an annual 
basis the reduction. ,f any. which would have occurred during the applicable test 
period had a Public Law amending the Hours of Service Act of 1907, macted 
subsequent thereto, been in effect throughout the test period, 

(bl The dismissal allowance of any dismissed employee who returns to service w„h a 
railroad shall cease while he ts so reemployed During the time of such reemplovment 
he shall be entitled to protection ,n acco-oance w,ih the provisions of section 5 

(c) Tne dismissal allowance of any dismissed employee who is otherwise employed 
shall be reduced to the extent that his combined monthiv earnings in such othtr 
tmploymtnt . any btnefits received under anv unemployment insurance law. and his 
dismissal allowance exceed the amount upon which his dismissal allowance is tased 
Such employee, or h.s representativt. and railroad shall agree upon a procedure by 
which Iht railroad shall be currently informed of the earnings of such employees in 
employment other than with a railroad, and the benetV.s received 

(d) The dismissal allowance shall ctast prior to the expiration of tht protective 
period in tht tvent of the employee's resignation, deat,h, retirrment, dismissal for 
justifiable cause under existing agreements, failure to return to strvict a f i t r bting 
notified in accordance wuh the working agreement, o' failure w„hout good cause to 
accept a regular, bulletined, comparable pos.t.on which dots not rtquire a change in 
his place of residence, for which he is qualified and eligible with the railroad from 
which he was dismissed after appropriate notification. ;i his return does not infringe 
upon tht employment rights of other employees under a working aireement. 

- Separation allo'.ance - A do.missed employee entitled to protection under thu 
appendix, may. at his option, wumn thirty (30) davs of his dismissal or of an 
arbitration award establishing that ht ,s a dismissed emplovee. resign and (in lieu of 
all other benefits and protections provided in this appendix) accept at that time a 
lump sum payment computed in accordance w,th section 9 of the Washington Job 
Protection Agreement of .May 1936. Ln t i l such lump sum pavmeni is received tht 
dismissed em-^loyee shaU receive a dismissal allowance m accordance w,th section 6 
of this appendix 
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S Fr inge t-ene-'::; -

St dep r . veJ .1 

t r anspo r ta t i on , hospi t 

and so long as such 

I -oad * • s a t fcc t i 

"•ious e -n r l 

ce tera , un i 

^c acco rded to 

C - r r .f 

3 t ransayt ion shai l 

: n t , sucn as fr t t 

te sa.Tie conc i t i ons 

r a i l r o a . m act ive service or o „ tur lough as fhe" case m l v ; e : ' ; ; : t h ; : S ' ; a ^ s u ; ; 

S - . - : . can ^ so ma in ta ined under present a u t h o n t v o f law or c o r p o i : : Z : : ^ 

- au, o n c a : on w m c - -tay b t ob ta ined . 

' ' ^ • ' - ^ — ' ' ^ - serv ice of a .a i l road or who s 

'* ' •" .« ' - - - ' ^ ^ * d.sm.ssal . l . owance . and who 

. , V • ' " P ' ^ ^ ^ ' ^ ' " ^ " ^ resul t of a t ransac t ion , and is 

' - s h . ' V h , - ^ " " ' ^ ^ " = ' r e imbu rsed for a l l expenses o f 

; H a l : 1 ' ' • " " ' ' " ^ of h imse l f 
ers 0, his t a m i K . i nc lud ing l i v ing expenses for h imse l f and h,s fami iv . and 

^ a v . , . . ss, not to exceed ' 0 w o r k i n g days. The exact extent of the 

^d d u r i n g the i ,me necessary for such transfer and for a 

J - d the wavs and means of t r anspo r ta t i on shal l be agreed 

i l ' >ad and the af fected emp loyee or his representa't ives 

-.anges in place o f res idence w h i c h are not a result o f a 

a . c subsequent to the m m a l change and w m c h grow out o f 

.or n.y 'w -1 act 

respo->.- i,tv ot - j 

reasonable t ime t - c - c j - ' 

upon in advance nv tne 

p rov i ded , however , that 

t ransac t ion , w h i c h are T 

Z ^ ^ Z : : ^ ^ . : ' - - 1 . n g ^ s . s h a „ no , b t cons ide red to be w, th,n the 
pu V, , " ^ - ' ^ ' ^ ' ' ^ ' ^ ' • ' ' ^ ' " ^ ' " ^ r . that rhe ,-ai lroad sha l l , to t h t same extent as 

• a i m ' , r -e , , „K ^-^r'g'fal po in t of emp loymen t No 
. aim .or , e i m b u r s e m e n t snai l be pa,d under t.he p rov i s ions o f this sect ion une'ss such 

i Z r " ' '° ̂ >̂̂  '̂̂  --'̂  
^ K h t ^ X o s ' r ' " M " * ' - - ' P — a — t i o n 

wou,r,hav ^ecom, : , " ' " " ' ' " ' ° ' " -^'='' ' 

rttroact!:̂, ^ i ^ ^ : : 7 J ' L r ' " ' " - ' ^ ^ ' ^ 
,1 ^ , • c m ^ . o y c e as of the dale wnen he is so arTected 
II .ArbitraiLOn ot disputes.— 

c a l ! 1 ; ; : : : : ? ^ : : : " ^ ^ ' ° ' - ^ - - ^ representat ives 

::,r7wi:2r'~^-
£ rac-rrnrr;-;™^ 

a s a w t'h"" ^ '-'^ " " ' ^ ^ ^ ' ^ ^ ^ ' ° ^ " - b i t r a f i o n - c o m m i i t e e ch 

h . yen ^^a l l s e l t c , n t u t r a l m t m b t r who s.hall serve as c h a i r m a n I f anv partv fai ls to 

se.e.t Its member o, the a r b i t r a t i o n c o m m . t e e w „ h , n the p resc r ibed l ime l i m " the 

.̂ an o, the nv - ived labor o r f a m . M i i o n or the hig.hest o f f i ce r designated 
c o m r o - e e shal l L ' ^ ' " ^ ' ^ ' ^ ' " ^ 'he 
r K n f " ^ ' " ' ^ ^ f - r c e and effect as 
hough al l par t ies had se lected the i r members Shou ld the m e m b e r s be unable M ag e " 
nanirnously upon the a p p o i n t m e n t o f t h e neut ra l m e m b e r w i t h i n 10 davs the p a r t e 
hao tnen w i t h m an a d d i t i o n a l I 3 days endeavor to agree unan imous l v ,o a m e i h " b ! 

.-a: - • es ".he N 7 ' " ' " ' T " ' - either partv 
m - n , ; T h , " • " " " " • O ' ^ - ' 'He neutra l 
me „..,er whose des igna t ion w i l l be bl . dmg upon t.he par t ies , 
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(b) In the event a i i%pa-

en t i t l ed to a representat iv t 

w i l l be en t i t led to a p p o m 

iabor organizat ion repres t 

shal l be made by the neu 

(c ) The decis ion, by maj 

sec t ion ) , of the a rb i t ra t i on 

b t r e n d t r t d w i th in 45 

c o n c l u d e d and the record 

(d ) The salaries and expt 

par t ies to the p rcK teedmja 

t h e m , 

(e) In the event of any 

a f fec ted by a t ransact ion , 

spec i fy the per t inent facts 

ra i l road 's burden to prove t 

The c l a i m i n g employee 

t ransac t ion had an efTect > 

a f fec ted the employee. 

12 Losses f r o m h o m e n 

(a) The fo l l ow ing c o n d i i i 

instances to any employee « 

res tored to service a f ter b 

requ i red to change th<- po i 

t he re fo re requi red to mo»e 

( i ) I f the employee awns I 

move , he sha l l , at his op t i on , 

estate commiss ions , loan pla 

less than its fair value I n e 

de te . -m in td as of a date suf 

una f fec ted thereby. The rani 

purchase the home at such • 

person 

( i i ) The employee may e 

sec t ion and to receive, in l ie 

o r d i n a r i l y pa.o for and assur 

res.dence is locaied Such 

l icensed r e a l t o ' (not lo excec 

and any prepayment pena l t i 

d ' l ' I f the tmp loyee is un 

p ro tec t h im against loss to i 

home and in add i t ion shal 

con t rac t 

( i v ) I f the em, 'oyee holds 

home , the ra i l road shal l p t o t i 

o f saio least . 

(h ) C h a n g t s in place o f re 

are made subsequent to the u 
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•r n,s representatives, 
are not a -esult .n' a 

I , • - - . - . • • - • -t" 

:-e same extc-t as 
• ••- '-rioughed w .mm 

ransac t i o - » ho 
- ; - . ' y - c - t ^o 

• • . -.• ŝ such 
- - :>pc-ses 

apply 

•at ives 
rpretaiion, appi,cation 
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(bl In the event a dispute involves more tnan one labor organisation, each will be 
entitled to a representato e on the arbitration committee, in which event the railroad 
will be entitled to appoint additional representatives so as to equal tht numbtr of 
labor organization rtprtsentatives. provided, how-ver. that the decision in said case 
shall bt made by the neutral member 

(cl The decision, by majority vote (except as provided for in paragraph (b) of this 
section), of the arbitration committee shall be I'lnal. binding, and conclusive and shail 
be rendered withm 45 days after the hearing of the dispute or controversy has been 
concluded and the record closed 

(dl The saUnes and expenses o f the neutral member shall be borne equally by the 
partier to the proceeding and all other expenses shall be paid hy tht party incurring 
them 

(e) In the event o' any dispute as to whether or not a particular employee was 
arTected by a transaction, it shall be his obligation to identify tht transaction and 
specifv the pertinent facts of that transaction relied upon It shall then bt tht 
railroad's burdtn to prove that factors oiher than a transaction affected the employee. 
The claiming employee shall prevail on this issue if it is established that the 
transaction had an effect upon the employee even if other factors also may havt 
afTected the employee, 

12, Losses f rom home removal.— 

(a) The following conditions shall apply to the extent they are applicable in each 
instances to any employet who is retained in the servict of a railroad (or who is later 
restored to service aft tr bt ing t n t i t l t d to rtceive i dismissal allowar.ce) who is 
required to chang' the point of his employmeni as a result of a transaction and is 
therelore required to move his place of residence 

(i) If the emplovee owns his own home in the locality from which he is required to 
move, he shall, a: his option, be reimbursed bv tne railroad I'or any loss, including real 
estate commissions, loan placement fees, c: cctc-a. suffered in the sale of his home for 
less lhan its fair value In each case the fair value of the home in question shall be 
determined as of a date sufficiently pnor to :h» date of the transaction so as to be 
unaffected thereby The railroad shall in each instance be afforded an opportunity to 
purchase the home at such fair value before it is sold by the employee to any other 
person 

( i l l The employee may elect to waive the provisions of paragraph (aKi> of this 
section and to receive, in heu thereof, an amount equal to his closing costs which are 
ordinarily paid for and assumed by a seller of nal estate in jurisdiction in which the 
residence is located Such cosls shall include < real estate commission paid to a 
licensed realtor (not to exceed S3 (XH!) or b percentum of sale price, whichever is less), 
and any prepavntent penalty required bv the institution holding the mortgaee 

Iml If the employee is under a contrac- to purchase his hone, the railroad shall 
protect h.m .-gainst loss to tne extent of tne fair value of equity he may have in the 
homt and in addition shall relieve him from any further obligation under his 
contract 

IIV1 !• - - f •.-'.>vee holds an unexpired lease of a dwelling occupied by him as his 
home, '-c ,1 • M.: shall proiect him from all loss and cost in securing the cancellation 
of said lease. 

. - .-sequ 
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"11 be cons ide- be w i t h m the 

m us sale 

te rmmat i . i n 

"-e fee 

ot --e n , - -~ t j : ?xe- : i se o f sen ior i ty ngnts , sn 
p u - . i c - ; tms sect ion 

Claim ? n " " " ' 1 ^ ' = such 
c la im .s presented to the ra i l road w u h m I year af-er the date - h , - ~ - , i ] 
, j ^ ^ y f • i m p l o y e e is requ i red 

(d l Should a con t rove rsy arise .n respect to t.he value o f t h e .home, the loss sustained 

..^ ^a.e ,.,e loss under a . o n t r a c t for purcnase, the loss and cost in secunng 

ot a .ease, or any o l he r quest ion ,n c o n n e c t i o n w, th these matters it shal l 

, ^ " ' • : - f ' ' ' T ' ' emp loyees , or thei r representa t ives . 

' " ^ . ^ " ' ^ " ' ' ' ^ ' - ^ = ^ ^ i r e e . t.he dispute or con t roversy nav 

• e i ther party to a board o f competen t real estate app-aisers. seiect'ed ir'. 

- o. . - „ t g manner One to be selected by the representat ives of t.ne employees an ' 

Z l e n ' e V ' ^ ' ' =^ ^0 davs u p o n a : a l u a t , o n : 

' ^ ' " " P P ' - ' - « l e c - e d . and fa i l i ng such 
ag - . n.e, c,, ,et p a - , - t a , .-equest the .National M e d . a t i o n Boarc to designate w i t h i n 

. a s a , r . appra.ser whose des ignat ion w „ ; be b i n d i n g u ,on the par t ies, A 

r ' a i ^ ' a L , T " ' - T - " ^ d « ' S ' o n shal l be 
.^..a, a « . conc lus ive . The salary and expenses of the t h i r d or r , -u t ra l appra iser 
nv , . .d ing t.he expenses o l the appra isa l boa rd , shail be bo rne equal lv by the part ies to 

n u Z " : " * ' ^ " P ' - > - n - r r i n g ih m° 
tnv .uu in j . tne compensa t i on o f the appraiser selected by such party. 

ARTICLE ;i 

I Any c - r l o v e e whose e m p l o y m e n t is te rm ina ted or w h o is f u r l oughed as a resul t 

o . a ransa. t .on sha l l , i f he so requests, be granted p r i o r i t y of e m p i o s m e n t or 

cc . p , , . . ,cn, to n i l a pos i t .on comparab le to that wh i ch he he ld when his 

e - b ovn tc - t was t e rm ina ted or he was ' u r i oughed . even though in a d i t f e ren t craf t or 

^et-a n " ' / " , ' ' " ^ ' T ' " * ^ " • • ' ' " ^ ^ • • ' o n w h i c h he is. or by t ra in ing or 
re t ra in ing pnys-cai ly and menta l l y can become, q u a l i f i e d , no , , however in 
c o n t r a v e n t i o n ot co l l ec t i ve ba rga in ing agreements r e l a t i ng thereto 

In the even , such t r a i n i ng or re t ra in ing is requested by such e m p l o v e e . the 

rai road shal l p rov ide tor such t ra in ing or re t ra in ing at no cost to the em 'p love t . 

I f suvh a te rm ina ted or f u r l oughed employee w h o had made . request under 

: r r e : e ' : , " 1 " - " " ^ ' ° " ^ - ^ - ^ ^ < ^ " , a f ter 
Id - h e n s " ° f ^ P - ' " " " " comparab le ,o tha , w h i c h he 

he ld when his e m p l . y m e n , was te rm ina ted or he was f u r l o u g h e d . w h i c h does n o , 
requ.rc a . n a - g e in res idence, and for wh i ch he ,s q u a l i f i e d , or for w h i c h he has 
sa, is ,a . t , . - . .y . o . ^ p l e t e d such t r a i n i n g , he sha l l , e-'fective a, the exp i ra t i on o f such 10-
uav p e - „ x i . tor-e i t al l r ights and benef. ts under this append ix 

Em 
ba-ga 

arc a 

In 

w hos 

rc s : v 

ARTICLE 111 

ployees of a ra i l r oad whose pos i t i on ,s not w „ h , n the scope of a c o l l e c t i v e 

- i n g agreement sha' l be .-t^orded substant ia l ly the same levels of p r o t e c t i o n as 

• o' . c . M - e m b e r s of labor organ icat ions under these terms and c o n d i t i o n . , 

. c ^^-n, any . i . p u i , or con t roversy arises .between the ra i l road and an employee 

. . . o v n c - t IS not w i t h i n the scope of a co l l ec t i ve bargaini.ng agreement w i th 

. c , r - e . a , i o n . j p p . i c j t i o n or e n t o r c c m e n t of anv p rov i s i on he reo f 

' <ctt CJ nv the part ies w „ h i n 30 davs a f ter the dispute arises, e i ther 

•1- . -1 ,ne o 'spu ie to th is Commiss ion for r eso lu t i on 
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1 l l is the i n t e n t o f ih 

less than the b e n e f i i s 

Commerce A c t . and to s. 

now -equ i red as a ,-ninimi 

doing, changes in w o r d i 

anqer sect ions S i i K f ) ant 

to t ransact ions as de f inec 

not the in ten t o f th is app . 

,his append ix ,o p r o v i d e 

this append ix are to be 

construed in favor o f th is 

t.han those es tab l i shed pu i 

pursuant to sec t i on 405 

2 In the event any pr 

unen fo rceab le unde r app 

not be a f f ec ted , and su 

Commiss ion fo r m o d i f i c ; 

1. The p r o t e c t i o n s and i 

employee w h o is a f fec ted 

imposed regardless o f wh( 

appl icant be fore th is C o i r 

imposed. 

2. The ca r r i e r , o r the o -

who e m p l o y e d an e.mpioye 

the actual paymen t o f a l l 

employee pu rsuan t to the 

otherwise by the e a r n e r 

provis ions o f th is a p p e n d 

3. The ca r r i e r s w h o we 

substantial bene f i t f r o m th 

payment o f bene f i t s to affe 

provides benef i ts unde r th i 

Ihe actual a m o u n t s pa id to 

respons ib i l i t y sha l l be agr 

and upon fa i l u re to agree, • 

sucn d isagreement u p o n 

t ransact ion 

The labor p r o t e c t i v e pr 

imposi t ion here is as f o i l , 

•Wuvmj e i penses — Any 

restored to serv ice a f i e r b 

required to change the po 
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be w i t h i n the 

on unless s t . .^ 

yec is requ i red 

loss sustained 

st in secunn ; : 

•a- tcrs. it snai l 
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- C or con t rove rsy -nav 
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•. • a : ̂  , • J appra iser , or to 

c • j . : cc and f a i l i n g such 

Board to des ignate w u h i n 

. l ing u p o n the par t ies A 

" d said d e c i s i o n shal l be 

rd or neu t ra l appra iser , 

c equa l ly by the par t ies to 

ne party i n c u r r i n g t h e m , 

such party 

o i . -ughed as a result 

- i o r , j f e m p l o y m e n t or 

* r ^ i ch he he ld when his 

•u i n 1 1 d ' ^ e - e n t cra f t or 
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: cJ not , however , m 

< •• 'e-ct . . 

. d - v such e m p l o y e e , the 

- o cost ' o the empl'.svce 

lad made a request under 

:h n 10 ca lendar days after 

- : ^ d - a b i e to that w h i c h he 

. i - ^ < t w h i c h does not 

. w h i c h he has 

• I. l ion of such 10-
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AUr.CLE IV 

1 It IS the intent of this appendix to p rov ide emp loyee p ro tec t i ons w h i c h are not 

less than the benet'i is established pursuant to secnon 5 ( 2 X 0 of the Interstate 

C o m m e i e e A c t , and to section 405 o f the Rai l Passenger Setv ice A c t . and w h i c h are 

now r e q u i r e d as a m i n i m u m by sect ion 5(2><f) of the In ters ta te C o m m e r c e ,Act. In so 

d o i n g , changes in word ing aod organ iza t ion t 'rom ar rangements ear l ie r deve loped 

unde r sec t ions 5 i 2 i ( 0 and 405 have been necessarv to m.akt such benef i t s app l icab le 

to t ransac t ions as de i lned in ar t ic le I o f this append ix . In m a k i n j such changes, it is 

n o , the in tent of this appendix to d i m i n i s h such benef i ts , ,Moreover , i , is the in tent of 

th is append i x to prov ide protect ions w h i c h are I'air and equ i tab le . Thus , the u r m s of 

th is append i x are to be in terpreted in a fair and equ i tab 'e manner , and are to be 

c o n s t r u e d in favor o ' this in,ent to p rov ide emp loyee p ro tec t i ons and benef i ts no less 

than those establ ished pursuant to sect ion ^ ( 2 x 0 o f the In ters ta te C o m m e r c e A c t and 

pursuan t to sect ion 405 of the Rai l Passenger Serv ice Ac t , 

2 I n the event any prov is ion of this a p p t n d i x is h ' l d to be i nva l i d or o therwise 

u n e n f o r c e a b l e under appl icable law, the rema in ing p rov is ions o f i h i s append i x shall 

not be a f fec ted , and such unenforceab le p r o v i s i o n shal l be resubmi t t ed to this 

C o m m i s s i o n for mod i f i ca t ion or o the r app rop r i a te act ions. 

,, The p r o i e r t i o n s and benefi ts of th is append ix shal l be app l i cab le to any ra i l ruad 

e m p l o y e e w h o is af fected by the t ransact ion to w h i c h these p rov is ions have been 

imposed regardless of whether such employee is e.mploved by a ra i l r oad w h o was an 

a p p l i c a n t before this Commiss ion in the p roceed ing in wh i ch these p rov i s i ons were 

imposed 

2 The car r ie r , or the owners thereo f in the event o f the d i sso lu t i on of said earner , 

w h o e m p l o y e d an employee who is afTected by the t ransac t ion shal l be respons ib le for 

the ac tua l payment of a l l a l lowances, expenses, and costs p r o v i d e d to such affected 

e m p l o y e e pursuant to the provis ions o f this append i x unless express ly p r o v i d e d for 

o the rw i se by the earners and the representa t ive of such e m p l o y e e , or by the 

p rov i s i ons o f this appendix, 

3 T h e ea rne rs who were appl icants before th is C o m m i s s i o n , or who der ived a 

subs tan t ia l benef i t f rom the t ransact ion, shal l bear the u l t ima te respons ib i l i t y for the 

paymen t o f b t n t f i t s to atTecteJ employees, and sha l l re imburse any o ther ca r r ie r » h o 

p rov i des benef i ts under this app tnd i x as a result o f the t ransact ions cove red here in for 

the ac tua l amoun ts paid to affected employees. The f o r m u l a for the shar ing o f u l t imate 

r espons ib i l i r y shal l be agreed to by the car r ie rs bear ing the u l l i m a i t r t s p o n s i b i l i t y . 

ano u p o n fa i lu re to agree, the carr iers may seek the aid of rhis C o m m i s s i o n to resolve 

such d isagreement upon the basis o f percentage of benef i t de r i ved f r o m (he 

t r ansac t i on , 

A P P E N D I . X 11 

The labor p ro tec t ive provis ion cover ing m o v i n g expenses suggested by B L E for 

i m p o s i t i o n here is as fo l lows 

,Vfoytnjf e t p e n s e i —Any employee reta ined in s e r v i c t by the ra i l r oad or w h o is later 

res to red to scrv cc after being en t i t l ed to rece ive a dismissal a l l o w a n c e , and who is 

r e q u i r e d to change the point of his e m p l o y m e n i as a result of a t r ansac t i on , and i$ 
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; • " ' " res,dc-cc shall re reimbursed for al! expenses of 

and - c m ; e ; s ' ^ ^ , s U ; : ; n ^ ; i ! ; ; , n ; ^ ^ i n g V x ; . ^ : e s " 
tor his own actual wage loss during the nme'necc;s;;; ^ ^ ^ t c 

reasonable time thereafter not to exceed 5 work.ng davs The ^ .n .t' h 
responsibility of tht rail-oad under this prov,s,.an and the wa 1 : 1 1 ' 
. n s p . t a t i i . n sna , , be agreed upon ,n advance bv t:.e ra ad and L iJ 

' - rep.-esentatives: provided however, that changes in place of 

su.t ut a transaction, which are .made subsequent to t.he 
res Jcnce which are not a 

railroad shall to the same e x t e n t , p : ; . . ^ ' : ^ : : : : : : : : ^ » S : r e : : : i r 
or any employee furloughed w„hin three (3, years after chang-g h s o n , of 
mp ovmeni as a result ot a t-ansocion. who elects to move his place of essence 

::;;r t:v:̂ :::nr:;;:r::̂ r::;es;s::rj:;-̂ -̂-- -
wuhin 90 days after the date on . m c h ' h e ' r ^ ^ : : r r : : : : : : : d " 

APPENDIX I I I 

Labor protective cond l.ons lo be imposed m ra iroad i r^o . i . . . ^ 
L S C 1 i U 3 \ f 1 . , ' ' ' ' read transactions pursuant lo 49 
<- i-'-»J t l seq Itormerly sections 5(2) and 5i3) of ihe I n t r r . . , , , r 
Ac-l ex-enf Inr I. . Interstate Commerce 

e u e w h l i r i ^ a s fonSl^s' ^ ^ " ^ " " ' ^ " " ' ^ ^ - " ^ - ' ^ 

1 Derinitions -13 ) "Transaction ' means anv action , : . t . , 
authorisations of th.s Commission on wn.-n these L y " ' ' ° 

1̂ 1 • n,«rsiA---i . - provisions have been imposed. 
Displayed employee means an employee of t.he railroad who. as a result of a 

.ransaction ,s placed in a worse position wuh resi>e-t -o h.s - ^ 
govern,ng his working conditions ^ ' compensation and rules 

(c) "Dismissed employee" means an employee of the railroad who as a result of a 
transaction is deprived of employment w„h the railroad because of the ah ' i Z l 
Posinon or the loss thereof as the result of the e x e r c , : r : : \ : : : , ^ ; r b" : 
employee whose position is abolished as a result of a transaction ' 

(d) Protective peruw " means the period of time during which a disolaced or 
dismissed employee is to be provided protection hereunder and ext d f om' he date 

;:.:r.r:r:n 
continue for a longer period follow g h ^ J U / d " " ° ' 

p e r i , during which such emplovee 4 i n r e ^ ; " S r ^ l ^ r - ; " : T : : ^ 

or u sp.a.emen, or ms dismissal For purposes of this appendix an employee 

o oad s employees under applicable laws and.or existing collective bargaining 
- or otherwise s H i , be preserved unless cnanged bv future col ect. e 
c aitreements or applicable siata-es vontcave 

^ e n e ^ l l s ' o r e Z T ' ' ' ' Z ^ ^ P ^ ^ * - P ' o v e e of anyJ 
.enetits or elimma.mg any oM.gatiorts whicn such employee may have undel^ 
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any existing job security or 
that if an e.mployee otherwi 
so.me other job secunty or o 
between the benefits unde 
arrangement and. for so lo 
provisions which he so elec 
under the provisions which 
under this -ippendix. or an, 
conditions, responsibiiities 
provided further, that at'ter 
entitled to protection unde 
entitled to protection under 
pictcctive period under tha 

4 .Voricf a rd agreement o, 
which 1$ subjec, to these co 
any employees, or rearrange! 
notice of such intended tran; 
to the interested employees 
the representatives of such u 
adequate statement of the 
including an estimate of :h 
intended changes. Prior to c, 
manner 

^ i t n i n five (5) days from i 
railroad or representatives o' 
hold negotiations for the pur; 
the terms and conditions of 
immediately thereafter and . 
which may result m a dismo 
forces, shall provide for the s. 
accepted as appropriate for .-
employees made necessary 
agreemen, or decision under 
failure to agree, either party t 
with the following procedurt 

(1) W„hin five (5) days (ti 
neutral referee and in the evet 
lhe selection of said referee 
appoint a referee 

(2) .No later than twenty (2( 
lhe dispute shall commence, 

(3) The decision of the refe 
rendered within thirty (30) , 
d i jpx j t e . 

(4) The salary and expenses 
Iht proceeding; all other exf 

. . . ^ 'b) .No change in operations 
agreemen, „ re.iehed or • 
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i-. c>.'-i ,- sc;_-tv 
tnat ,t an cnipiovcc -nc: 
som.e otner job sc, _ - . 
between the benctos un 
arrangement and. for so 

'V ^ ..rs hic n n; s,) . 

unCer this append 
conditions, respo 
provided fu - . 
entitled to : 

r .'tner tjr . tc; ' ; . 'z . : ..r% or arrangements, provided. 
se is c.igioie tor protection under boih this appendix and 
t n c protective conditions or arrangemenu. he shall elect 

c- this appendix and similar benefits under such olher 
..ng as he continues to receive such benefits under the 

.) elects, he shall not Se entitled to the same type of benefit 
>nich he does noi sc elect, provided further, that the benefiis 
.-.r any other arrangement, shall be consinjed to mclude the 
limes and obligations accompanying such benefits, and. 

Jttc- expiration of tne pe-,..d '.ir «hicn such employee is 
ander the arrangement -mch he so elects, he may then be 

entitled to protection under the other arrangement for the remainder, if any. of this 
protective peri.Kd under that arrangement^ 

J Nonce j ^ d aireement or deruioi.—(ahEacn railroad contemplating a transaction 
n IS su.̂ .ec; n- these conditions and may cause the dismissal of displacement of 

any employees, ..r rcarrangemeni of forces, shall give at least ninety (9-3l davs written 
nonce of such intended transaction by posting a notice on bulletin boards convenient 
to lhe interested employees of the ra.lroad and by sending registered mail nonce to 
the representat.ves of such interested employees. Such nonce shall contain a fu l l and 
adequate statement of the proposed changes To be affected by such transaction, 
including an estimate of the number of employees Af each class affected by the 
intended changes. Prior ,o consummation the parties shall negotiate in the following 
mjnne r 

w ithin five (5) days f.-om the date of receipi of notice, at i.he request of either the 
railr.jad or representatives of such interested employees, a place shall be selected to 
hoi i negotiations for the purpose of reaching agreement wuh respeci w application of 
-c erms and conditions of this appendix, and these negotiations shall commence 
n -cuia ie l , therealter and continue for at least thirty (.^0) days. Each transaction 

-nicn -T-av -esult m a dismissal or displacement of employees ur rearrangement of 
to'ccs sna:: provide t'or the selection of forces from all employees involved on a basis 
accepted as appropriate for application m the particular case and any assignmen, of 
employees made necessary by the transaction shall be made on the ba'sis of an 
agreement or decision under this section 4. If at the end of thiny (30) days there is a 
failure lo agree, either party to the dispute mav submit .t tor adjustment in'accordance 
with the following procedures 

( I ) Within five 15) days from the request for arbitration the parties shail select a 
neutral referee and ,n tht even, they are unable to agree wuhin said five (5) davs upon 
t.he selection of said referee then the National .vtediation Board shal! immediatelv 
appoint a referee 

i I ) No later lhan twenty (20) davs atter a e'eree has been designated a .hearing on 
the dispute shall commence, 

(3) The dec.s.on of the referee shall be final, binding and conclusive and shall be 
rendered wuhin th.rry (30) days from the commencement of the hearing of the 
dispute 

:4) lhe salary and expenses of the referee shall be borne equally bv the part.es to 
I.he proceeding, ai! other expenses shall be pa d by the party incurring them 

ions, ser 
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Dtspi-Cif-.^r 

disr 
; . -g tne 

le shal 
ciua, • • 

.1 'e- a j .y;- aced employee s disolacemer.t 
• ' ' • • >c of ms seniority nghts under existing 

d ? - . , : . : 1 - i - 1 JOS It 1.1 n producing compensation equa. : 
cumpinsation he -etc -eC ,n the po"ition from which he w3s 

during -IS protect -c pc-i,id. be paid a monthly dispiacemen-
•ne diltcrcnce betwee- tnc -lonthlv compensation received by him 

wnicn he ,s reta.-cd and tne average .monthly compensation 
1 the p..sit!on from wmch he was displaced, 
•^rloyec s dy^ ace-c-^ a o » a - ; c shall be determined bv dividing 
c ;,.ta: c i-Ttpe-sa^ , - -;;c .c:: -v tnc emp^jvee and the total time 

' ' *-is pai.f Curing tne ast ,1 -:..nths in wmch ne performed services 
• ' • • preceding the date n s ,- s:,3cemen; as a result of the transaction 

•••c-;->. ;•- -duc.-g average my.n c ^,-<~sit:on and average monthly time paid t'or 
- •-c test ?e-iod an,; provided / - - -c- ;-at such allowance shall also be adjusted to 

rct-iect Sut5sequent general wage increases. 

It a displaced employee's compensation in his retained position in any month is less 
,n any montn m which he performs work than the aforesaid average compensation 
.adjusted to rettect subsequent general wage increases) to which he would have been 
entitled, he shall be paid the difference, less compensation for time lost on account of 
nis voluntary absences to the extent that he ,s not available for service equivalent to 
his average .monthly time dunng the test period, but if in his retained position he 
works in any month in excess ,if the aforesaid average monthly lime paid for during 
tne test per .vd he shal, be additionally compensated for such excess time at the rate of 
pay of the retained pos.t.on 

(bl It a displaced employee fails to exercise his seniority rights to secure another 
position available to him w h.cn does not require a change in his place of residence, to 
which he is entitled under the working igreement and which carries a rate of pay and 
compe-sat.'n exceeding those of the position which he elects to re-ain. he shall 
there.Iter treated for the purposes of this seetion as occupying the position he 
elects to decline 

(c) T, • displacement allowance shall cease pnor to Ihe expiration of the protective 
period in the event of the displaced employee's resignation, death, retirement, or 
dismissal for justifiable eause. 

6, Diimissai allowances.—(a) A dismissed employte shall be paid a monthly 
dismissal allowance, from the date he is deprived of employment and continuing 
during his proiective period, equivalent to one-twe,fth of the compensation received 
by 1. m m the last 12 months of his employment in which he earned compensation 
prior to lhe date he is first deprived of employment as a result of the transaction. Such 
allowance shall also be adjusted to reflect subsequent general w^ge increases. 

(b) The dismissal allowance of any dismissed employee who returns to service w t h 
tne railr.sad shail ceaee while he is so reemployed During the time of such 
-ecmr •>>'" cm, nc snail be enntled to protection in accordance with the provisions of 
scc'ion -

cl The dismissal allowance of any dismissed employee who is otnerwise employed 
shail be reduced to the exient that his com.bined monthly earnings m such otner 
employment, any benefits received under any unemployment insurance law. and his 
dismissal allowance exceed the a.-nount upon which his dismissal allowance is based 
Such employee, or his representative, and the railroad shall agree upon a ,iri'>cedi.re 
by which the -ailr.iad shall be currently i-i'or-red'of the earnings of such employee in 

.Mher tnan with the railroad, and the benefits received. 
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^ ' " ^ -•• ••• c J i ' . ^ ; ' : ' " P ' ^ ' f o n o f t h e protective 
;ust,t,a,:e cause unde- ex,sting ^ v - l ^ ^ Z Z ' ^ ' T ' " " ' " ' ^ '"^""ent , dismissal for 
- i : r i e d ,n accordance w,th t,ne wo'rkm; ' ^'^er being 

accept a comparable position which does n ""'' ^'^"^ 'o 
residence for which he ,s qualified and e K ' ^'^ P l « e of 
reiurn does not infnnge upon the - " t ^ ' ^^P'^P"^" "o.ification if his 
-orkmg agre.ment, ' - -P- ' -^-ent rights of other employees under a 

Separation a l lowance . -^ dismissed e-r. • 

appendix, may. at his option withm 7 L " Z ' ' ' Protection unde- this 

- f e r benefits and protections ^ ^det^ tv: ^.^T'"^'' '-^ '^^'ol^ 

computed in accordance wuh see-ion 9 f Z Z ^ ^ ' ' ' ^ " > « - e p , a lump sum payment 

" ' ^ ' l ^ J ' ' ^ ^ ' on Agreemen, 

î '̂j ̂ Xr̂ d'd̂ ;:; f̂ p:ot::,̂ :̂ ;:;"!?:̂ 7' -"-'-̂  ̂> ̂  '--cnon 
employment, such as free transpor-at, ,n K '"^ '^f-^ '^ ' ° f " previous 
- ' ^e r the same conditions and To . j ! ,s ^ " " ° " ' ' ' " ' ^ ^ - « eT, 
onher employees of the railroad. ,n acfiv' o f " . ' " " = ' ° "^'^^'^ed to 
e^ent that such benefits can be so ' 7 " " be to the 
- p o r a t e action or through fu re a u ' r ; ; ; ' - t h o r u . : o f ' i V 

9 -Moving expenses - ^ l employee e^, " " " " ' - " d ' 
' a - restored to service a f i e ^ e T / ; ^ ^ V " ° ' -

- f o IS required ,o change the point of h ^ . ' ' "e. and 
- - ^ ^ho w„hin his pro,ective period , ' " 7 ; " " ' " ' > f ' ' -nsaction, 
t>e .reimbursed for al, expenses of mov n h s ; ° ^ ' " " ^ " c e . shall 
fe traveling expenses of himself and r^enb r ^ " " ' " ' ^ ' ^ 
or himself and his family and for his own a"ua "a ' 7 ' ' expenses 

days, the exact exter,, of the responsibilirv K * ° " ' " ° ' ' ° " " " ^ ^ working 
or - C h t,ransfer and for r e a : ^ ' V " r * 

--ansportationtobeagreeduponinadvanre bv he a ' ° ' 
or .>>.s . - e p r e s e a t a t , y e . , p , , . „ , ^ , " " ' ^ ^ ' - f e affected employee 
ace not a result o f t h e transacnon shaH no, s ^ P " " °^ which 

•fsection. ,,ow.,. 7,,̂  ẑ i:::̂ :'''" -̂-'̂  °' 
above, assume the expenses, et cetera fo anv ' ° 

years after Changing his point ofemplovme âs a ' r r " 7 
move h.s place of rts«ience back ,o h' °^ ' 'ransacion. who eltcs ,o 
-mburstmtn, shal, be p/, u der^he p r ^ ' ^ r ' ° ' '™^ '° -^ ' "" ' ' '̂ '̂  
presented to rai,road withm 90 Lvs Tf ^ t'h" . ' " " " " ' - f claim „ 
'ncurr̂ ed, ^^''^ ' fe date on which the expenses were 

-.f'̂ Ĉ :;: ̂ 'c;?:':;̂ ^̂ ::;̂ :::::,̂ '̂";r-'-p-- ofa transaction 
-ould have become entitled under this apoe d " ' ' ' ^ " 
""Ployee, appendix, tms appendix w,|, apply ,o ,uch 

" -'^'^"''''"on of disputes—ll) l„ ,I. 
- ' f o r . e d representat.ves c a n l ' ' ^ t V n : " , , ^ ^ 
-e rpre ta t ion . application or enfo^cemen - o f T " " " ' " " ' ' ' f ' 
sections 4 and ,2 of ihis article 1 " t h r n ^O da ' ' • " " " " ^ " P " ' ^ - ' " « P < 
- ' e r red bv either party to an arbi.rai on comm l " " ^ 
one party on the other of intent bv t, ^ L T t ' • - r v e d bv 
arbitration committee, each p a r t v ^ ^ ! u , o / ° ' ersy to an 
- - - e e and the members'ihus cho en h Z e T ' ' " ' ^ ^ ' ^ °^ "^^ 

3<̂ 0 I C C ^ " a neutral member who shal. 

^ 
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•. J - : J ' C-C o • • , c • :c 1 • - J e: - . • - c • J • a J -, as tne case may re. 
>-.! "•• - se cctcJ ~c-nc- anj ;-e co".- ,:^cc s,-.a tnen function and ts 
Je ne same t'orce and effect as tnougn ail parties had selected tneir 
- - • • • - , " 'c -ic-t?ers be unab.e to 3g-ec -o. n tne appoint,meni of the 
c^ -J ~c-r-r^ - • : cavs tnc part es sna tn.-- - -n - an additional 10 days 

- - - . .r" •0 • . - - IC" a - c . ; - i , ~ c - - c - snail De appointed, an; 
. • ' •c- e :-c: ; - 3 . -ec-cs' :-c '^a:..'nai Slediation Board : : 

_r . - i J ;a,-s tne neatrjl me.-nre- -hose cesignanon will be binding, upon 

c ' • • .'C involves .more tnan . i - - i - ' .rganization. each will be 
f - -. r.: - • .1 .c on the arbitration c o — i-c ,-. - r . ich event the railroad 
will be ennt.ed to appoint additional representatives so as to equal the number of 
'an,.' - i l - -at , -ep-csc-:atives 

. , - - • -c arbitration committee shall be finai. 
- ,: ^ 1 , : . , . - . c 1 • ; > - J -c -c: ccted wuhin 45 days tfter the hearing of tne 
dis;iute or controversy has been concluded and the record closed. 

.d) Tne saiar'es and expenses of the neutral member shall be borne equally by tne 
parties to tnc pt.,.cecuing ard all otner expenses shall be paid by the party incurring 
them 

(e) In the event of any dispute as to whether or not a particular employee was 
affected bv a transaction, it shall be his obligation lo identify the transaction and 
specify tne pertinent facts of that transaction relied upon. It shall then be the 
railroad's burden to prove thai factors other than a transaction affected the employee 

12 Losses f rom home removal.—la) The following conditions shall apply to the 
extent thev are applicable n eac- instance to any employee who is retained in the 
service of 'he railroad or *,no is later restored to service after being entitled to 
receive a dismissal a How an eel who is required to change -he point of his employ m.en i 
withm his protective pseriod as a result of the transaction and i$ therefore required to 
move his piace of residence 

(i) If the employee owns his own home in the loacality from which he is required to 
move, he shall at his option be reimbursed by the railry>ad for any loss suffered in the 
sale of nis home for less than its fair value. In each ease the fair value of the home in 
question shall be determined as of a date sufficiently pnor to the date of the 
transaction so as to be unatTected thereby. The railroad shall in each instance be 
afforded an opportunity to purchase the home at such fair value before it is sold by the 
employee to any other person 

(tl) if the employee is under a contract to purchase his homt, tht railroad shall 
protect him against loss to the extent of the fair value of equity he mav have m the 
home and m addition shall relieve him from any further obligation under his contract, 

(ill) If the employee holds an unexpired lease of a dwelling occupied by him as his 
n.MTie, tne railroad shall protect him from all loss and cost in securing the cancellation 
of said lease 

' b l Cnanges in place of residence which are not the result of a transaction shall not 
be . . .•t-e,; to be within the purview of this section 

i c . * ^ . ' ' ' '̂ c pa id under 'he pnsv.sions of this sectton unless such 
claim IS . • i.f within ! vear after the date the employee is required 

to move 
- -bO 1 C C, 

NE'-v YORK r 

(d) Should a comr 
in Its sale, the loss u 
of a lease, or any ot 
Ihrough joint eonfe 
railroad In the eve 
referred by either pa 
following manner. O 
by the railroad, and 
endeavor by agreem 
agree to a meth.>d 
agreement, either pa 
10 days a third apf 
decis.on of a ma.on 
final and conclusivt 
includmg the expens 
the proceedings Al 
including tht compt 

i Any employet w 
he so requests, be gr 
comparabit to that . 
furloughed. even tho 
training or retrainma 
contravention of eo' 

2. In tht tvent sy 
railroad shall provic 
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(d) Shou ld a con t roversy ar se n r e s r v n . „ . i . . . . 
^ ' " ' " P « c " o the value of the home, the loss sustained 

in Its sale, the loss under a coni-act'or r...r-k, , . 

o l a least , or any o ther quesnon m onn " ' " ^ ' - ' " * " o « 

th rough j o i n t con ference b l t w e " h e " m T ' ' " t " 

ra i l road In the event t h . v are unable , o a " ; " . representat ives and t h t 

re fer red bv e i ther par tv to a b . - d nf * ° ' controversy may be 

f o l l o w m , manner ^ be s ie -e S T ' " ' 
by the ra i l r oad , and these -wo ,f Jnable , ° ' e m p l o y e e s and one 

endeavor by agreemen wumn in , ' ° ' ' ' ' "P"" ' 
ag-e- -o a \ i e H ^ T . ' he rea f te r ,o s t i t c t a ,h i rd appraiser, or ,o 

ag ee"me. e u h e - l r ' ' - ' « " ^ ' a"<^ bailing such 
0 da"s a' ,h rd • ' B - a r d to designate t . h n 

d e c s n ' / ^ ^ r ^ P P ^ ' " ' ' ^ f ° " des ignat ion w , | | be b i nd ing upon t h t p a r t i t A 

:nZ:r i ' ^ ^ r ^ " '-̂ -''̂  -̂ -'̂  --^ ̂  
m c l u d m g the e x ^ I n s e s o the " " ^ " P " * " ° ' ' f e ' h . r d or neutral appraiser, 

. . e l u d i n g the compensa t ion o f ^ e S d ^ l / l r ; ^ , : ^ " ' ^ ' " * 
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he^so^;q:eTre':a?,;d'"'''""1°^ ' " " " " ^ ' ' ^ " ' 

compa a l o ha h h ' e T l d h " ' r " " ' ^ « ' " P ' ° ^ ' " " ' - ' P " - -

f . r l o u g h e d , e v e t oug in d S e n t " a f " ' 7 ' " ^ ' " * " " — - f ' - s 

i r a i n i n g or r e t r a i n i ng / s / a l j n l a " ^ ' Z ° " " " ^ ' " ' ^ " ' 

con t raven t o f c J l ^ c ^ v e b a r ^ : : - ; ^ ; - : : ; r : : ; : - t : : : r 

raiTro d ^ h a . r p r l i d e t v l T h ' t r : " - P ' ^ > « -
3 I f such a t e r m m . . . ^ ^"^ " " " " ' " t " " o cos . to the emplovee 

secnon I or m 'Th a ^ l ^ - " ^ ^ ' request under 
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and benef i ts under t t a p p e n ^ r ' - ^ ' ^ ' 

* '»nCLE III 
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TO: 

DATE: 

MEMBER OF SURFACE TRANSPORTATION BOARD 

July 30, 1997 

I wouid l i k e t o introduce myself. My name i s Charles Noble age 
58 and I am c u r r e n t l y employed by C o n r a i l as a Signal Mamtamer 
i n the Altoona area. 

I hired with the Pennsylvania Railroad in February of I960 and 
L v e continued to work for Penn Central and Conrail except for 2 
years m which I f u l f i l l e d my m i l i t a r y obligation^ I n agreement 
f o t a l of 37 years including my m i l i t a r y cime. I am an agreement, 
e l l l o y e e a l / T c u r r e n t member of Conrail , Supplemental Pension 
Plan. My concern on the proposed a c q u i s i t i o n °f ^^^^^^^^^ 
and Norfolk Southern i s what i s going to happen to Conrail s $504 
m i l l i o n d o l l a r over funded Supplemental Pension Plan. 

I t IS my understanding t h a t the "CSX" pension P^^^/f, 
by 300 m i l l i o n d o l l a r s . Chairman Mr Levan suggest ^ ^ a t i f we 
mix apples w i t h apples the combined fund of C o n r a i l and CSX 
w i l l be s t i l l luO m i l l i o n d o l l a r s overfunded. 

Agreement people g e t t i n g no be..efit u n t i l r e t i r e m e n t — these are 
the people t h a t have paid i n t o r.he pension >.ay of P a y r o l l 
deduction. Non-agreement people are reaping b e n e f i t NOW from the 
overfunded p l a n . 

Tn a ^ e t ^ e r from Corp. Secretary James McGelhan records i n d i c a t e 

my c o n t r i b u t i o n m the forr. of P^Y^°^\f'^^^^f'^^^f^^^eement 
approximately $2,300.00 over the past 36 years. Nonr^^reement 
employees make no c o n t r i b u t i o n t o the plan m p a y r o l l deductions. 

There c u r r e n t l y are a r e l a t i v e l y - m a l l number of C o n r a i l 
I g r e e m e n r L p l X y e e s who p a r t i c i p a t e m the C o n r a i l Supplemental 
Pension Plan on a grandfathered bas.s because they had 
p a r t i c i p a t e d as agreement employees m the Supplemental Pension 
Plan of predecessor r a i l r o a d s . 

Ac. a r e s u l t of non-agreemant c o n t r i b u t i o n s and o t h e r monies and 
I^^estm^nts by l a n d manager these - - ^ s have continued t o 

gram and exceed pension commitments by $504 m i l l i o n d o l l a r s . 

An overfunded pension plan means t h a t the t r u s t e e ' s have f a i l e d 
t o increase b e n e f i t s as the fund assets h ave increased. 

C o n r a i l ' s Board of Director.- ô  er the past few years hav:: ^ ^ ^ " ' f ^ 
s^^^cted specia.l participan'.s - ^on-agreement e-.ployees - t o 
enjoy b e n e f i t s of t'..ese excer^s funds m the way of v o l u n t a r y 
r e t i r e m e n t s and v o l u n t a r y s e p a r a t i o n programs. 

we the aareement employees of the predecessor ^ ^ i ^ ^ ^ ^ ^ ^ ^ J t l ^ S ^ ^ ^ 
the s a c r i f i c e s and endured 2 r e o r g a n i z a t i o n s Penn C e n t r a l and 



' o n r a i l and numerous.unsettling r a i l r o a d economic times. Why 
-•̂ .ould C o n r a i l agreement p l a n members be denied t h e i r share of 
-.ese excess funds because the "CSX Corporation was f i n a n c i a l l y 
r r e s p o n s i b l e t o the tune of 300 m i l l i o n d o l l a r s i n the 
ar.agement of t h e i r pension fund. 

orfolk Southern m t h e i r b a t t l e to d e r a i l the Conrail & CSX 
•.erger m.ade the following statement in a notice sent to the 
Employee Shareholders: "Norfolk Southern and Conrail both can 
boast f u l l y funded, healthy pension funds, ensuring peace of mind 
for both employees and r e t i r e e s . CSX, on the other hand, has 
been l i s t e d as on e of the "Top 50 Companies with the Largest 
Underfunded Pension L i a b i l i t y . " Why l e t CSX reap the benefit of 
the p r o t e c t i v e surplus your hard work has b u i l t up? 

I hope N o r f o l k Southern i s s i n c e r e and committed t o using t h i s 
pension s u r p l u s f o r the employee's t h a t have worked hard t o 
c r e a t e t h i s s u r p l u s over the p a r t 30 some years. 

As f u t u r e f i d u c i a r i e s of a l l or p a r t of t h a t surplus, please g i v e 
c o n s i d e r a t i o n t o o r i g i n a l agreement Supplemental Pension Plan 
Members o f t h e predecessor r a i l r o a d (pre-Penn Central) i n the way 
of v o l u n t a r y r e t i r e m e n t , v o l u n t a r y s e p a r a t i o n or increased 
b e n e f i t s . 

I n c l o s i n g I would l i k e t o add t h a t these C o n r a i l agreement 
employees w i t h knowledge, s k i l l , d e d i c a t i o n and hard work has 
helped make C o n r a i l the premiere c a r r i e r of the northeast as the 
r e c e n t s t o c k b i d d i n g was has i n d i c a t e d . 

I would l i k e t o thank you f o r your time and t h i s o p p o r t u n i t y t o 
express my concern. 

S i n c e r e l y , 

Charles E. Noble 
1306 Hamilton Avenue 
Tyrone, PA 16686 
(814) 684-0259 



July 30, 1997 

Please before t h i s j o i n t a p p l i cation i s approved by the Surface 

Transportation Board, get a solid commitment from the carriers on 
using some of these excess Supplement Pension Monies for the few 
union people who have made pay r o l l deduction to the Supplemental 
Pension Plan over the past 30 some years. Do not let the carrier 
loot the retirement express - $504 million excess. 

Sincerely, ,7 

7Z^29^ 
Charles E. Noble 
1306 Hamilton Avenue 
Tyrone, PA 166 86 
(814) 6B4-C259 



February 27,1997 

Section iOI(cX2) Notice 
Room N5644 
Division of Reports, PWBA 
U S. Department ofUbor 
200 Constitution Avenue, N.W 
Washington, DC 20210 ' 

"Hiis constitutes advance notificfltinn . - ^ • ^ . 
E-ployee Retirement Incte Sty^'^oTT ''""TJ''''^ 
excess pension assets to pay qua!-ned r ^ l hl.I^'.^u?'"''"'^* of 
information is as follows ^ appropriate 

I. Employw Identification: 

Consolidated Rail Corporation 
2001 Market Street-18B 
P.O. Box41418 
Philadelphia, PA 19101-1418 

Ê N- 23-1989084 

2- Plan Idemip ation: 

Supplcnieniai Pension Pto of Co„soHd.,ed m Co,po„,i„„ 

EIN: 
Plan Number: 

23-1989084 
001 

"'0 80X4,4,8 PH.UOELPH.A. PA ,9,a,.,4,l 



4. Hie estimated amount to be transferred for the 1996 tax year: $ 6 million. 

^' ^e^f^e'tS'vt?' ' ' Supplemental Pension Plan prior to the transfer for 
^ • $1,185 million 

^ 6 ^y^'"" "̂"̂  ^"PP'™'^ P^̂ ion Han after the transfer for the 
$1,179 milUon 

•' » o75imlhon 

lw-26^3'' ' '^'' '^"^ ' ^ " ^ information, please call me at (215) 

SincCTcIy, 

Debbie Mclnyk 
Director-Compensation & Benefits Services 



N O R F O L K 
S O U T H E R N 

I )(.'ai ( otii;nl SIIMICIUIMIM; 

DctCtlllHM 1 1. I W ) 

NOW IS i n I I I M I : T O A < T ! 

/\s veil Ivitow. ;il ( om.iiis Dcccmhci 2^id Special MccMinp. you will h:\vc the 
<ilip(Mtiinitv to vote A ( ; A I N S T the pvoposnl to "opt out" of thr rcniisylvanin Fair Vahic 
Siatute Die proposal toadjoiun Ihe Special Meeting if ( oniail does ncM have enouph 
votes to caiIV ils proposals. I want lo take Ihis opportunity to stress the impoilanee of 
vour vote, l his is a crucial time for C onrail. It may be your only oppcntnnitv to ensure 
that Norfolk Southern's superior $111) ail-cash, all shares offer with prompt payment 
throii)ih use o( n voting? trust will remain available to you. 

I iirpe all Conrail shareholders to vole ACiAINST Ihe ainriidmrn* proposal and 
A(»AiNS'r the adiouiriment proposal. I'lease either 

• sign, (Inte and leliirn the enclosed C;0|,I) pioxv caid today, 

or, if you are ,in I SOl' r.iiticipar)l, 

• mark the enclosed C K n N instruction card A t i A I N S I . and sign, date and 
return il todav. 

m r o i M A N I INIORMATION FOR I SOP P A R I K IPANIS 

It you are an I SOP Pailicipaiit, il is especially iinporlani tiiat you mark vour 
( f l ^ l f " \ iiisiMK iion caul A ( ; A I N S T i)ecaiise each I S( )P share that is alhn ated to yom 
ac:ount t.>pies<Mils significantlv grcatei vo'ing interest by om ( alciilation. as much 
as seven votes Ihis is beeause your iustiiictioiis to the Trustee also diied llie voting 
of unallocaied and unvoted F SOP shares, as well as shares held in the bmphwcc 
l^enefils Itust Iherefore, il is very impoHant that you vote and be henid R i ' M F M -
Bl R, T H i : I SOP TRlJSn i : IS R F Q I I R I I) BY I AW l O K I T P V O I R VOTF 
( ONFIDKIN I I A I . 

Wh\ should \oii instruct the liSOP lYustec to vote A ( ; A I N S I the 
propos.i! ' Mere ate reasons: 

'opt out' 

1 lieic is substanliailv nioie overlap with a C\SX/( 'onrail system than there is with 
a Norfolk Southeni/('otuail system. A merger between CSX and ( omail wouUl 
ehminate ctmipetitive seivice in (v\ cities, including Philadelphia. Hallimore. 
>onngsi()\vii and I'iUsbuigli. Coniail's ilollidaysburg and Allooiia shops ate 
wilhin 70 miles of ( SX's f.icilities at ( umberland. M l ) . Redmulancies like these 
could add 11)1 to lost jobs. 

O U I manageis aic \,ihiable to us and arc treated as such. We have avoided 
massive la\offs ,iiid involiintaiy separations. Since Ihe fonnation of Norfolk 
Southern in lune \'->H?, ue have niatciied people to needs through attrition, 
voluniai v sepaiatioii and eaily letiiemcnts. 



Norfolk Sc athern and Conrail both can boast fully funded, healthy pension 
funds, ensunng peace of mind for both employees and retirees. CSX, on the other 

f f t , " ''''""^ '"̂ ^P 50 Companies with the Largest 
Underfunded Pension Liability.- Why let CSX reap the benefit ofthe protecfive 
surplus your hard work has built up? 

' PhiSl^i l " " * * " " ' " i ' ' committed to maintaining a major operatmg presence in 
Phdad Jphia as we have done in Roanoke. Virginia and Atlanta. Georgia -
N o S l T s ' T ^ ' T ' l ^"'^""^ Souihem'. two predecessor railroads. 
Taci ?! r H ' ' " "^'^^ P"'̂ '''̂  P'̂ "^ ' multimodal raii-higlrway facility at the dormant Philadelphia Navy base. 

• Norfolk Southern's $110 all-eash offer for Conrail shares is the superior offer 

mafel^^T' u '^7'"^^"'"^ ''""'^ ^"^^^"^'^ '^^'^'^ 'PP'-^^' 
u l i V , n f r ' I M ^ ^ ' ' ^ ' '̂̂ ^ '̂"^ ''""'^ P̂ *̂ ^ December H) of 
$46yH). Unhke the Norfolk Southern offer, the second-step stoek portion of the 
CSX offer is contingent on Surface TYansportation B(.ard approval. The eariicst 
CSX expects to receive any such approval is early 1998. This means vou have no 
assurance if and when CSX wili acquire the remaining 7.S% of Conrail stock. 

• You should know that a number of senior Conrail executives have been selling 
Conratl shares recently, not only pursuant to the first ( SX offer but aiso ou the 
open market. Ask yourself if this indicates a lack of confidence in Ihc value and 
chances of completion of CSX's proposed deal. 

Many of you have worked with Norfolk Southern people for many years and are 
nihar with our values and beliefs. You know us. Together, wc can form an oven better 
road - a process that you can help. Say "NO" to the CSX/Conrail merger bv voting 

iay Itjstruct the ESOP Trustee to vote your shares AGAINST Conrail's amend ent 
oposal and adjournment proposal. tnanument 

Your vote is importarrt to us. If you have already sent a Trustee instruction eaid in 
>ponse to the C onrail solicitation, you may revoke it and vote ACiAINST the proposal 
signing and dating the enclosed green instruction card and mailing it in the enclosed 
t̂age paid return envelope to the Trustee. It's the latest dated instn.ction card that 

..nts. Remember - the Trustee is required by law to keep your vote confidential. Why 
others decide your destiny when you can cast a vote for your fufuro? 

nsion Benefits Guaranty Corporation: 
^ Release 96-19. December 6, 1995. 



Nor{(3lk Southctn and Conrail bnth catl boast fully funded, healthy pension 
f ihds, ensuring peace oi mind for ooth ̂ Wployfees and retirees. CSX< ort the bthfet 
;attd, has been listed as one of the "Top 50 Companies with the Largest 
nderfunded Pension Liability."' Why let CSX reap the benefit of the protective 

nrplus vour hard work has built hp? 

• '"r.sion T ĉnefits Gnnranty Corporation: 
.r*s Rp;''a<;c 96-19. December 6. 199.5. 

Goode: 

March 14, 1997 

This l e t t e r i s i n reference t o the N o r f o l k Southern Newspaper ad i n 
eqard t o C o n r a i l ' s over funded and "CSX" under funded Pensions Plans. 

Why l e t "CSX" reap the b e n e f i t of the p r o t e c t i v e s u r p l u s your hard 
work has b u i l t up? 

As f u t u r e f i d u c i a r i e s of a l l or p a r t of t h a t s u r p l u s , please g i v e 
c o n s i d e r a t i o n t o Cfriginal agreement Supplemental Pension Plan Members of 
the predecessor r a i l r o a d (Pre-Penn C e n t r a l ) i n the way of vc-)luntary 
r e t i r e m e n t , v o l u n t a r y s e p a r a t i o n or increased b e n e f i t s . 

C o n r a i l has used excess pension funds (3) t h r e e over the l a s t few 
years f o r v o l u n t a r y r e t i r e m e n t and v o l u n t a r y s e p a r a t i o n of non-agreement 
people. Agreement members (pre-Penn C e n t r a l ) have been ignored i n the 
past. 

T̂ .e.se agreement employees w i t h t h e i r knowledge, s k i l l , d e d i c a t i o n anc 
hard work has helped make C o n r a i l the premiere c a r r i e r of the n o r t h e a s t ar 
the recent stock bi d d i n g war has i n d i c a t e d . 

These members have helped N o r f o l k Southern t o say "NO" t o the 
•'.'Conrail merger. N o r f o l k Southern made the o f f e r and the C o n r a i l 

er,-,ployees responded favorably . The language used i n the working w o r l d i s 
"pay back i s a b i t c h " and ate you ready t o "put your money where your mouth 
i s " . 

I hope N o r f o l k Southern '..s s i n c e r e and committed t o us i n g t h i s pension 
surplus f o r the employee's t h a t have worked hard t o cr e a t e t h i s s u r p l u s 
ve.*- the past 3 0 some years. 

.'\ r e p l y at your e a r l i e s t convenience i s requested, 
he T ";ress l i s t e d below. Thank you f o r your time. 

S i n c e r e l y , 

Please r e p l y t o 

Charles E. Noble 
1306 Hamilton Avenue 
Tyrone, PA 16686 
(814) 684-0259 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
Three Commercial Place 
Norlolk, Virginia 23510 2191 

Paul N. Austin 
Vice P.esident Personnel 
(804) 629 2696 

April 1, 1997 

Mr Charles E. Noble 
1306 Hamilton Avenue 
Tyrone, PA 16686 

Dear Mr Noble: 

Mr Goode has asked me to respond to your letter cf March 14 concerning Conrail or 
predecessor pension plans 

We now have only publicly available information on the status of any plan or surplus, but 
we will certainly have your most articulate communication in mind as we go forward with 
implementation of the transaction. 

Thank you for your support 

Sincerely, 

yf 

jorfolk Soulhern Railway Company / Norlh Amonc^m V.in I inpt; Inr 



June 30, 1997 

' -.r Mr. Goode: 

Now t h a t the j o i n t a p p l i c a t i o n has been f i l e d w i t h the 
Surface T r a n s p o r t a t i o n Board d i d N o r f o l k Southern keep my 
communication s u r p l u s pension monies i n mind as you went forward 
w i t h the a p p l i c a t i o n ? 

I hope N o r f o l k Southern i s s i n c e r e and committed t o using 
t h i s pension s u r p l u s f o r the employee's t h a t have worked hard t o 
create t h i s s u r p l u s over the past 30 some years. 

A new course, a new d e s t i n y and a new f u t u r e must be based 
on a p o l i c y of uncompromising compliance w i t h the h i g h e s t moral 
and e t h i c a l standards. 

A committed work f o r c e i s one t h a t must have confidence i n 
N o r f o l k Southern Management t o make i t a success. Moral and 
e t h i c a l o b l i g a t i o n s i s good c o r p o r a t e c i t i z e n s h i p and i s basic t o 
achieving q u a l i t y i n N o r f o l k Southern-s o p e r a t i o n s . 

Has N o r f o l k Southern made any commitment t o using these 
p r o t e c t i v e surplus's f o r agreement (pre-Penn C e n t r a l ) 
Supplemental Pension Plan Members i n the a p p l i c a t i o n f i l e d w i t h 
the Surface T r a n s p o r t a t i o n Board. 

Please r e p l y t o the address l i s t e d below. 

Thank you. 

Charle E. Noble 
C o n r a i l Signal M a i n t a i n e r 
1306 Hamilton Avenue 
Tyrone, PA 16686 
(814) 684-0259 



N O R F O L K 
S O U T H E R N 

Norlolk Souiherti Corporation 
Three Comrr,erciai Place 
Norlolk Virginia 23510 2191 
757 020 ^'650 
757 629-23^5 FAX 

Henry C. Wolf 
Executive Vice President 
Fmance 

July 18, 1997 

Mr Charles E Noble 
1306 Hamilton Avenue 
Tyrone, PA 16686 

Dear Mr. Noble: 

This is in respoase to your June 30, 1997 letter to Mr. Goode inquiring about 
tlic excess assets in Conrail's Supplemental Pension Plan (the "Conrail Pension Plan"). Your 
letters suggest that you vvere a participant in the Plan for Supplemental Pensions of Penn 
Central Transportation Company (the "Penn Central Plan"). On September 15, 1977, this 
plan wa;. merged with the Supplemental Pension Plan. 

The part of the filing Norfolk Southern, CSX and Conrail made with the 
Surface Transportation Board ("STB") relating to excess pension plan assets provides as 
follows: 

CSX, NSC and CRC agree to take any actions permitted by law that are 
necessary or appropriate to determine the amount of excess assets in CRC 
benefit plans and to allow allocation to CSX and NSC or their respective 
AlYihates in proportion to their respective Percentage; provided that no such 
transfer shali rcxluce the assets rcmaitiing in any CRC defined benefit plans to 
a level that is less than 100% of the Liabilities for benefits on a termination 
basis as reasonably calculated by Price Waterhouse employing usual and 
customai-y methodology and assumplions. . . CSX, NSC and CRC shall reach 
an agreement as to the transfer of accrued benefits and related assets with 
respeci to employees that arc transferred. 

The t iling does not di.scuss allocation of excess assets in the Conrail Pension 
Pian to ,'̂ rovide additional tenetits to any specific group of employees, including former Penn 
Con ra! Plan participants. As the STB filing shows, and as the law requires, all parties to 
tlic Illmg intend that participants in the Conrail Pension Plan receive all benefits to which 
i!ie> are currently entitled under that plan. 



Mr Charles E. Noble 
.•uly 16, 1997 
i'age 2 

The STB filing also states, however, that Norfolk Southern must make any 
'.'jcisions about the excess pension asseis in concert with CSX. We have not yet reached an 
.greement regarding these assets The Intenial Revenue Code and ERISA, however, contain 
many restrictions on the use of pension plan asseis. Please be assured that any use of these 
issets will be in accordance with these laws. 

Please let us know if you have any additional questions. 

Sincerely, 



Witness List 
Harrisburg Conrail Merger Hearing 

Apnl 7, 1997 

'ant 1 

Chnstophcr P. Jenkins, V P Chemicals Marketing, CSX 
Anhur R Ouslandcr. .Assistant V P Federal Affairs, Conrail 
Donald W Sealc. V.P Merchandise Marketing, Norfolk Southem 

Panel II 

John .••Vntonetti, Chaimian. Local 1869, Intemational Association of Machinists 
C.cnc Imler, Chairman, Division 74, Brotherhood of Locomotive Engineers 
Alo>sms " A l " MC1;KVL-C. Chainnan. Local 830. Umted Transportation Union 
Pans Wilfong, Chairman, Local 2269, Intemational Brotherhood of Elecnical Workers 

h.mr! Ill 

Sicptiaii Fisk, Senior Manager, Business Development, Delaware and Hudson Railway 
Charles V. Noble. Signal Maintainer, Conrail 
C .\ian Walker, President and CLO, Bradford Coal Co. 



Apr i I 10, 1 9^f, 

TO: Spe c i a l Audit Group 

yoii of non compl i aof-e of Kl. h i r a l Coii'iiK'l 'I'h i s i s t o inform 
of C o n r a i l ' s Bc^arci ĉ f D i r e c t o r s 

This i s the THIRD time t h a t the Board of i:)irectors has 
s e l e c t e d s p e c i a l p a i t i c i p a n t s t o enjoy e x t r a b e n e f i t s riot 
a f f o r d e d t o a l l supplemental pension p l a n members. The people 
who operate t h i s p lan are c a l l e d " F i d u c i a r i e s " . They have a du t y 
t o act p r u d e n t l y and i n the . i i i l e r e s t o f a l l plan members. 

This conduct f a l l s o u t s i d e of C o n r a i l ' s Compliance P o l i c y 
G u i d e l i n e s . The Voluntary Ret i i enieut;/Sepaiat ion Program have 
demonstrated t h a t the Boatd of D i r e c t o r s are a c t i n g o n l y i n the 
i n t e r e s t o f some (net a l l ) p l a n p a r t i c i p a n t s . The purpose of a 
supplemental pension plan i s not t o i n c i e a s e the ̂ ."ash f l o w of the 
c o r p o r a t i o n w i t h over funded pension money. This u n e t h i c a l 
conduct i s unacceptable. 

With a 596 m i l l i o n d o l l a r excess a l l p l a n members are not 
b e n e f i t i n g from wise investments. As an employee, I have made 
f i n a n c i a l c o n t r i b u t i o n s i n the way of p a y r o l l deduction's i n t o 
the fund. I can understand your concern f o r your f i n a n c i a l 
r e s p o n s i b i l i t y t o the c o i p o r a t i o n - BUT PLEASE UNDERSTAND MY 
CONCERN POR MY FINANCIAL INDEPENDENCE IN MY COMING RETIREMENT 
YEARS. 

Coi'irail p o l i c y r e q u i r e employees t o conduct c^r^mpany business 
at the h i g h e s t l e v e l of i n t e g r i t y . E t h i c a l and moral conduct 
seems t o be missing a t t r i b u t e i n today's business and p o l i t i c a l 
wot I d . 

Please g i v e t h i s l e t t e i some s e r i o u s consi derat: i o n . 

Thank you, 

chat 1 es V,. Ncibl e 
1306 Hamilton Avenue 
Tyrone, PA 166 86 

"JOTE: Employed as Signal M a i n t a i n e r 
A l t c o n a , PA 
Employee No. 2 05961 



NRAIL 

' .SERKRUO 
-EKERAL COUNSEL 

DEPARTMENT 

*«1S (FAX) 

April 24, 19% 

Mr. Charles lv Nohic 
1306 Hamilton Avenue 
Tyrone, I'A 16686 

Dear Mr Noble: 

Wc arc in receipt of ymir Apiil 10. 1906 letter to Coniail '; Special Audit (liuiip 
advising that Conrail's Voluntar\ Ketiienient/Srpaiation pioinams are imethu al 
Please be advised that Conrail s Hoard o( Directors acted uitliin then aiilliorilx m 
amending the Conrail Pension Plan to provide lot these piogvanis 

Ver\' truly yours. 

Scott K. Wasscrkrug 

/ • SKWIh 

' Mti'^'M i i w r n PAii r o n r n n A i i r i f i pnoi MArwr i n i n r r i M M V ) 1 1 IC { I I I I M ' I I I I II 
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Mav 1. IW6 

Charles 1' Noble 
1.̂ 06 I lamilton Avcmic 
l yrone, I'a 166K6 
(XM) 68'1-02.S'> 

Kathleen I'olcy I-cklstcin 
I'̂ thics Coininitlcc - Chair 

Dear Kathleen, 

Please read the allatlicd IcUcis, to lhe Special And-; (iroiip ai. l the 
reply from Conrails I ,aw Department. 

My letter clearly relates to ethical and moral conduct and makes no 
reference to any illegal activity. A repl> liom the law department seems 
inappropriate I guess ethical statuiards is a stibject wc tend to shy away 
ftom and always applies- someone else. One sometimes looks on the legal 
aspect of an action and not at the ramillrations of an unethical act. To ciiiole 
Irom the summaiy of Conrails Compliance Policy (iuidelines -

riins, choosing the (iiiick I'l.x or taking a "sliortciiL' around these laws 
S l ANDAkPSOl ( ONDIK 1 would be counter piodiicli ve, as It 

could subject Conrail and you personally to substantia! penalties and 
interfere w ih corporate and personal uoa I.s. 



As my letter slated 1 bave made Unancial contributions in tbe way 
of payroll deductions into tbe supplemental pension fund My inability to 
share in tbe overfumled portion is counter productive and inlei feres with my 
personal goal of financial security at retirement. 

As the trustee of the pension fund, bave you acted in my best interest? 
An over fund pension plan ineans tb.e tnistees have failed lo increase bcneHls 
as the fund asseis bave incieascd My binds bave contributed to Ibe 
ovcrfiinding poition 1 feel tbat I should be able io sliaie in Ibe poition I am 
not asking for any more oi any less than mv sliaie of Ibe overfunded pie 
tbat my monies lune lielpeil bake 

Thank yon for vonr time. 

Sincerely, 

Charles V Noble 
I Employed as Signal Maintainer 
Altoona, Pa 
I'lnployee/^ 2().S96I 





REPLY TO 
ATTENTION OF 

DEPARTMENT OF.THE ARMY 
PITTSBURGH DISTRICT. CORPS OF ENGINEERS 

WILLIAM S. MOORHEAD FEDERAL BUILDING 
1000 LIBERTY AVENUE 

PITTSBURGH, PA 15222-4186 

August 15, 1997 

O p e r a t i o n s and Readiness D i v i s i o n 
R e g u l a t o r y Branch 
199701318 

M r . Thomas J . L i t w i l e r 
Oppenheimer, W o l f f & Donnelly 
Two P r u d e n t i a l P l aza , 45th F loor 
180 Nor th S te t son Avenue 
C h i c a g o , I l l i n o i s 60601-6710 

D e a r Mr. L i t w i l e r : 

I r e f e r t o y o u r J u l y 16, 1997 l e t t e r , r ece ived i n t h i s 
o f f i c e on J u l y 22 , 1997 regard ing Wheeling & Lake E r i e R a i l w a y 
Company's proposed abandonment o f a p o r t i o n of l i n e known as the 
M a s s i l l o n Branch ex t end ing f rom m i l e p o s t 22.05 a t Run J u n c t i o n 
n e a r Navarre t o r a i l e p o s t 16.40 near M a s s i l l o n , a d i s t a n c e o f 
5 . 6 5 mi les i n S t a r k County, Ohio (Docket No. AB-227, 
Sub- No. lOX) . 

This o f f i c e has r̂ o o b j e c t i o n t c the proposed p r o j e c t and a 
Depar tment of t h e Army Permit i s not r e q u i r e d . 

You may b e g i n the work a f t e r you have rece ived any r e q u i r e d 
S t :a te and l o c a l p e r m i t s . 

I f you have any quest ions , p lease contact L inda Mal sch a t 
( 4 1 2 ) 395-7157. 

S i n c e r e l y , 

A l b e r t H. Rogal la 
C h i e f , Regula tory Branch 

C o p shed; 

y a<jr f ace T r a n s p o r t a t i o n Board 
^ ^ e c t i o n of E n v i r o n m e n t a l Ana lys i s 

1 9 2 5 K S t r ee t , Nl-^, Room 504 
W a s h i n g t o n , DC 20423-0001 
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August 14 1997 

Re F D 33388 
Secretary of the Surface Transportation Board A ^ / 
1925 K Street N W W 
Washington, D C. 20423 -̂  ^ ( 

Dear Sir or Madam: 1 

After reading the enclosed article, it is with great concern that 1 submit this letter to the 
Secretary ofthe Surface Transportation Board 

As a resident of Rocky River. Ohio. I wish to express my concerns regarding the 
devastating impact that will result, if the Conrail/Norfolk Southern merger, with the 
proposed subsequent dramatic Increase in freight traffic through the western suburbs of 
Cleveland is approved by your Board Already, the residents of the communities listed 
in the attached article as well as others in the cities of Lorain, Vermilion, etc.bordenng 
Lake Erie have to deal with the noise, inconvenience of blocked tracks preventing travel 
to and from the south and north portions of the ci+ies, hazardous waste spill worries, 
noise and air pollution and the obvious serious interference with the police, emergency-
rescue squads, and the fire department vehicles answenng emergency calls because 
the track crossings are blocked Our school-aged children already have the hazard of 
walking over these busy rail crossings to attend school and the thought of all these 
children dealing with more danger caused by the increased freight traffic is extremely 
frightening 

If It was possible for your Board to visit the communities west of Cleveland to see first 
hand the imoact the proposed increase in freight traffic (from 14 to 38 trains per day) will 
create, the board could then appreciate the legitimate concerns These tracks do not 
run on the outskirts of these communities, but instead run nght through the center of the 
residential districts As the article states, the city of Lakewood alone has 27 crossings 
The increase in freight traffic could virtually tie up these cities ability to protect its 
citizens, as weil as prevent the citizens' having the abil'ty to freely travel within their 
own city limits Why should these communities and their citizens have to suffer to 
accommodate an increased profit for the rail companies Already it is impossible some 
nights to sleep due to the noise created by the already too heavily traveled tracks, now 
we are told the matter could get dramatically worse 

First reports that the tracks would Ow longer be used for the transportation of freight, but 
would be turned over for the Cleveland Rapid Transit Authority (RTA) for commuter 
trains were heralded Now the communities read that these plans have fallen through, 
and the already unbearable freight traffic will be almost tnpled Who is to say that once 
the increased number of freight cars start roanng through our communities the freight 
traffic will not be quadrupled, or worse 



Page 2 
F D 33388 

It does not seem nght that tbe communities' mayors or other representatives were not 
given an opportunity to attend the meetings which approved the ruination of our cities It 
will be the citizens who bear the personal economic loss due to a reduction in their 
property value, as wel! as having the othenwise tranquility of our cities further diminished 
by the rail companies 

We trust that the Surface Transportation Board will hear our legitimate concerns and 
complaints and will spare us from the greed that NS-CSX have displayed by their lack of 
concern for what their plans will do to these communities 

Thank you for your time, concerns and consideration in tbis extremely important matter! 

Sincerely, 

Doiores Pappas 
111 Cliffside Commons 
Rocky Rivei Ohio 44116 



City preparing to fight railroad 
expansion through Lakewood 

The time from rumor to fact 
was less 'han two weeks, from the 
time this city and others along the 
railroad tracks learned the intentions 
of the Norfolk Southern railwav 
to triple train traffic through Lake-
wood. 

On July 2(3, Mayor Madeline Cain 
appointed a task force to meet with 
Norfolk Southern Corporation to dis
cuss rumors surrounding the railroad's 
plans for its tracks running through 
l.dkewood. 

The following day, Lakewood offi-
Li.ils met vvith NS lobbyist Patrick 
VuCunc, who informed them that NS 
;i,i(l [ointly filed with CS.X Corporation 
a plan for approval with tht- CS. 
Surfare YTransportation Board, divuf 
ing the assets and control of Clonrail 
'.i.>t%vp,-n NS and CSX and seeking 
i; ! riA.il of an .\S proposal to triple 

number of freighl trains through 
: ...^''wood, 

.'••irlii.'r plans for NS to allow R'lW to 
i "rate commuter trains over the same 

Ir.icks had been abandoned. 
I .ikcwood subse()utmtlv t:onta( teii 

• : i in Washington to r.onfirni thf 
i"Mlult' for , ipiiri i \ ' i ig ;!'.(• 

• I : [ I ' l . i t u m ( i l . i n 
, .iKrwuud tlien cont.u l i ' i i its \\i<si 
-i-. ' neighbors, UK hiding i ilic-, ol 

'':•< I is\__Ki\»'r, H,)\ Village and .-Xvnn 
iK.'. and CiuiefP ImpruveinTnl 

i-rvelopmeiit Corp.. a non()roni com 
munity development corporation on 
Cii'vi'hind's west sidt!. 

On .Xugust 5. Lakewood was the 
I file a '"Notice of Intent to 

Participate" with fhe federal agencv. 
A 350-day schedule for reviewing 

the NS-CSX proposal has been estab
lished, with a decision e.xpected in 
June of 1988 

August 6. Ukewood. Pay 'Village, 
Rocky River officials, along with 
Congressman Dennis Kucinich, met 
with McCune to further discuss the 
railroads' plans, and agreed to work 
together in fighting the proposed 
increase in rail traffic. 

A statement of adverse impact was 
filed with Kucinich on .August 7, citing 
many detrimental efiects should rail 
traffic increase: 

( Police and fire forces could not » 
respond to fires, crime and natural dis- / 
asters in a timely fashiiin; 

ini:re<ise in rail traffic would 
j interfere with the .ibilitv of Lake-1 
I wood Hospital to respond lo einergen-A 
• cies f A.uAire, ft.OJ;/, R.R:v»r) 

Coordinati'd ri's[)oiises between 
Lakewood and other communities 
would be haiiijitTi'd; ^ 

There would be a gre.itt-r nsk nf haz-
I anions materi.lis' spills; 
I Srhool c:hililreii would be .'nikiii 

Kcoiuiina: L;ro\vtli wiuiid suffiir; 
There w.'uiii be incre.ises in ncise 

uui air polluiion. rrstru tions of traffic 
movement and b.ickups of tralfii: on 
residential streets. Residenti.il ,iri\is 
would be isol.itc(i Irom the business 

^oniniunitv; 
Propertv values would be adverselv 

affected. 

Volunteers for activism 
Speaking of railroad crossings and 

trains, everyone by now has heard of 
the proposed plans of the Norfolk 
Southern Railroad to increase the 
numher of freight trains daily on this 
l i n e ft-om 14 to j - tg , a lnin. ; t t r i p l i „ g the 

total number of daily freight trains 
through the loc al suburbs. 

Congressman Dennis Kucinich is 
opposed to this as are the local mayors. 
Lakewood has 27 crossings. Rocky 
River has four, but as one examines the 
city, the Fire Department and Police 
Department are on the southern side of 
the city, across the tracks. The 
response fime to the northern section 
of tho city could be increased if the 
nuTiiber of freight trains were tripled. 

/\ Rocky River resident and her hus
band, ,\nn Fetrus Baker and David 
Baker, of Elmvvood Road, have decided 
to protest the proposed plans of 
Norfolk Southem, 

Ann contacted the congressman's 
office and received the mailing address 
for letters of protest to the Secretary of 
the Surface TransportaUon Board. She 
discovered that 4he general public 
could not testify in June 1998 before 
the Surface transportation Board 
because the deadline to register to 
speak had passed. The public did not 
kiiow of the plans until it was too late. 
The board will accept letters from res
idents until the June 1998 hearing. 

The Bakers are seeking volunteers 
who would help with this campaign, 
both letter-writing and helping to 
inform the public. They feel an orga
nized community effort may help to 
persuade the Surface Transportation 
Secretary of the dangers to local com
munities. .Ann cited some dangers: 
potential hazardous cargo spills, coal 
dust and its effects on children in the 
respiratory system, and the polariza
tion of the citv and the safetv forces. 

- The letters' MUST include the let
ters F.D (federal document) and the 
numBeT 33388 BOTH on the ENVE
LOPE an JoiTthe LETTER inside. Send 
your letter lo: St̂ Wetary ol ttie" l iurfacel 
Transportation Board, 1925 K Street. I 
.N.W., Washington. D.C. 20423, Ann 
was told the letters wi l l be read. The 
letters must reach the board prior to 
lune 1908, 

' If you want to volunteer to help this 
cause, contact the Bakers at 331-4280. 



8/15/97 

Surface Transportation Board 

1925 KStreet NW 

Washington, D. C , 20423 

RE: Federal Docket #FD33388 

To Whonn it May Concern, 

K 1$ 

I am writing to voice my outrage at the disregard being shown by the Norfolk-Southern railway 

system for the health, safety and economic impact that will be compromised by increased rail 

traffic through my community of Rocky River. Ohio, It certainly seem that the Surlace 

Transportation Board is doing everything in its power to facilitate the whims and urges of those 

it is meant to oversee, namely Norfolk-Southern. 

No one would expect the railway company to get too concerned with whatever havoc they wreak, 

for there would be a definite financial advantage for their decision However, I would expect the 

STB to champion the concerns of us lowly chattel Granted, this situation is nuisance to your 

deislic importance, howevor I feel you should deign to intercede to stop the actions of your 

fnends. adversary/country ciub pals that will have a terrible effect on my community. 

I challenge you to descend trom your throne and come to my community so that you may 

see for yourself what is at stake and not to rely on the tainted pablum spewed forth by 

this "good neighbor" of ours I may be wrong in this assumption, but as a government 

agency, you are responsible for the good ot all involved Please feel free to respond to 

this taxpayer/employer at the address below Have a good day. 

CM 
Christopher K Smith 

18519 High Par1<way 

Rocky River, OH 44116-2830 



August 15, 1997 

Surface Transportation Board 
1925 K Street NW 
Washington. D C. 20423 

Re: Federal Docket Number FD33388 

As residents of Bay Village, OH, we are most alarmed by the plans ofthe Norfolk-
Southern Railroad to send up to 36 trains a day through our community. Tbe 
trv^cks define the southern border of Bay Village with oniy 4 crossings over a 6 
milo boundaiy. One is an overpass but it is located at the far eastern edge of the 
city With that many trains going through we will be constantly trapped at 
crossings on our way to almost anywhere. Shopping, most jobs, and most 
important, medical facilities are all south of us. Less important but still a concern 
is our property values. Who is going to want to purchase a house in Bay Village 
where emergency vehicles may be regularly delayed for many life saving 
minutes? Or where the noise level is greatly elevated by tbe constant sound of 
train whistles and track racket. 

We strongly urge the Board to reject this proposal and not allow this situation to 
occur Bay Village has alvays been a community that took pride in being a quiet, 
peaceful and safe place to live and raise families. Please let us keep it that way. 

Sincerely, 

John and Marcia Poffenberger 
30322 Crestview Drive 
Bay Village, OH 44140 



8/15/9" 

Surface T r a n s p o r t a t i o n Board 

Re: Federal Docket #FD33388 ' -:' 

Friends: 

I resided i n Lake...'ood OH from 10/70 to 6/96. Sc, I have put 
in my share of t i n e w a i t i n g f o r the Norfolk-Southern t r a i n s 
t c move through w latever Lakewood s t r e e t S happened to be 
walking or d r i v i n ; on. 

These t r a i n s as tne schedule stands now are an almosc i n t o l e r a b l e 
dai.Cjc-r and i i u i s a i i j e .<r They c,o Lhrouyh what are c s e n t i a l l y f a m i l y , 
c h i l d - r a i s i n g neighborhoods c a r r y i n g through these neighborhoods 
t h e i r massive engines and boxcars w i t h a l l the p o t e n t i a l 
f o r danger and accident they have. Not only p o t e n t i a l but 
many times, there are accidents, deaths -- and elways, t h e i r 
i m p o s s i b l e - t c - d e a l - w i t h presnce and d i s r u p t i o n . A l l you can 
do i s get out of t h e i r way and wait and wa i t ano w a i t , o f t e n . 

Now they want to -- you want to -- allow them to increase 
a l l t h i s by three times -- you may as w e l l t e l l the c i t i e s 
i nvolved t o shut 3own. Can you even imagine what t h i s 
a d d i t i o n a l d i s r u p t i o n w i l l be l i k e ? 

This i s yet anothBr^o^ ccj^rporaite arrogance at i t s worst--
we' re a l l f a m i l i a r w i t h the wa>^j^orporat ions have been a c t i n g r / 
over the l a s t ten years or so -- ^ I SIT ny, top management l U t ^ ̂  "l 
e s p o e c i a l l y , and loone e l s e . 

I don't know what your p o s i t i o n i s i n t h i s matter i f you 
have the a u t h o r i t y t o say "No", to Norfolk-Southern, pleaso 
do so f o r the sake and s a f e t y of the tens of thousands of 
people i n v o l v e d . 

B^y the way, i n 7,96 I moved out of Lakewood but only a couple 
of blocks east pa.st W. 117th St. on D e t r o i t Ave. The t r a c k s 
continue i n t h i s also f a m i l y neighborhood through to approx. 
W. 98 St. -- check yourlmaps. The t r a i n s are even cl o s e r here r ^ * ^ j 
and besides tracks t o wa i t at and bump over, I now hear the 
manic t r a i n w h i s t l e s about every 90 minutes or so. You want to 
-- NCrp^k-Southecn wants t o -- make a l l t h i s 3K wor/tse???? 

R Guinther 
11500 D e t r o i t AVe #517 
Cleveland OH 4<",10 • 

( ^ l U ^ /'r.-Jfn-^ Wf''7^ ' ^^'^ ^ ̂ ^̂ '̂  





C H A R L E S L L I T T L E 
I' • e r n a t i o n a i P res iden t 

B Y R O r . i A B O Y D JR 
A s s i s t a n i P r e s i a e n t 

R O G E R D G R ' F ' ^ E ' i -
G e n e ' a ! S o 

unned 
transportation 

anion 
LEGAL DEPARTMENT 

CLINTON J MILLER, III 
General Counse' 

KEVIN C BRODAR 
Associate General Counsel 

ROBERT L M C C A R T Y 

Associate General Counsel 

14600 DETROIT AVENUE 
CLEVELAND OHIO 44107-4250 
PHONE 216 223-9400 
FAX 216-228-0937 

DANIEL R ELLIOTT, to 
Assistant General Counaef 

August 12, 1997 

V i a Facsimile 

Drew A. Marker, Esquire 
Arnold & Porter 
555 12th Street, NW 
Washingtor, DC 20004-1202 

Gerald P. Norton, Esquire 
Harkins Cimningham 
1300 Nineteenth Street, MV' 
Washington, DC 20036 

David A. Cobum 
Steptoe & Johnson 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036 

John V, Edwards, Esquire 
Zuckert, Scoutt & Rasenberger, LLP 
888 Seventeenth Street, NW 
Washington, DC 20006-3939 

/ 

Re: STB Finance Docket No. 33388 - CSX Corp. and CSX 
Transportation, Inc., Norfolk Southern Corp. and Norfolk Southem 
Railway Co. — Control and Operating Leases/Agreements ~ 
Conrail Inc. and Consolidated Rail Corp. 

Gen'>men: 

In accordance with the discover)' guidelines in this case, this is to advise you that I plan 
to participate in the deposition of Messrs. Spenski and Peifer on September 2, 1997, Mr. Mohan 
on September 5. 1997, Mr. Snow on September 18, 1997 and Mr. Onison on September 11, 
1997. 

Sincerely, 

Daniel R. Elliott 
Assistant General Counsel 

cc: Clinton J. Miiier, m. General Counsel 
Restricted Service List 



CHARLES L LITTLE 
InternatiCdi P'esideni 

BYRON A BOYD JR 

iiniteil 

- p i r f E ' " ' ! -

• M-y ana Treasi.'er 

transportation 
union LEGAL DEPARTMENT 

CLINTON J MILLER .n 
General Counsel 

KEVIN C BRODAR 
Associate General Counse 

ROBERT L McCARTY 
Associate General Counsel 

August 11, 1997 

14600 DETROIT AVENUE 
CLEVELAND CHiO 44107-4250 
PHONE 216-228-9400 
FAX 216-228-0937 

DANIEL R ELLIOTT, III 
Assistant General Counsel 

Dennis G. Lyons, Esquire 
Drew A. Marker, Esquire 
Jodi B. Danis, Esquire 
Christopher P. Datz, Esquire 
Arnold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

David H. Cobum, Esquire 
Steptoe & Johnson, LLP 
1330 Connecticut Avenue, N.W. 
Washington, DC 20036-1795 

Richard A. Allen, Esquire 
John V. Edwards, Esquire 
Patricia Bruce, Esquire 
Zuckert, Scoutt & Rasenberger, LLP 
888 7th Street, N.W. 
Washington, DC 20005-3939 

Paul A. Ctinningham, Esquire 
Gerald P. Norton, Esquire 
Harkins Cunningham, Esquire 
1300 19th Street, N.W., Ste. 600 
Washington, DC 20036 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc. Norfolk Southem Corporation and Norfolk 
Southern Railway Company - Control and Operating 
Leases/Agreements - Conrail Inc, and Consolidated Rail 
Corporation 

Dear Counsel: 

In accordance with Paragraph 15 of the Discovery Guidelines issued by the Surface 
Transportation Board on June 26, 1997, this letter is to request service to me of all responses to 
discovery by any party in this proceeding. 

Sincerely, 

JJ/-' 7^'o'X/ 
Daniel R. Elliott, Ki 
Assistant General Cuunsel 

cc: Restricted Seivice List 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., 
NORTHERN SOUTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY 

COMP ANT 
CONTROL AND OPERATING LEASES/AGREEMENTS -

CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 

UNITED TRANSPORTATION LTVION'S FIRST SET OF 
INTERROGATORIES TO APPLICANTS 

77-f 

zy 

Pursuant to 49 C.F.R. § 1114.26. Lhe United Transportation Union ("LTU"), by its 

counsel, hereby serves its First Set of Interrogatories on Applicants CSX Corporation, CSX 

Transportation, Inc.. Norfolk Southem Corporation, Norfolk Southem Railway Co., Conrail, 

Inc., and Consolidated Rail Corporation. 

INSTRUCTIONS ANT) DEFINITIONS 

1. In accordance with the Order of the Surface Transportation Board ("STB") 

served on June 27, 1997, answers to these interrogatories are due within fifteen days of 

service of the inten-ogatories. Answer should be served on: Daniel R. Elliott, HI, Esquire, 

United Transportation Union, 14600 Detroit Avenue, Cleveland, Ohio 44107, counsel for the 

LTU. 

2. In answering each interrogatory, state whether the infonnation furnished is 

within the personal knowledge of the person answering and, if not, identify each person who 

has personal knowledge of the information given in each such answer. 

3. In Answering each interrogatoiy, identify each person who assisted or 



participated in preparing and/or supplying any of the information given in answer to or relied 

upon in preparing each such answer. 

4. In answering each interrogatory, identify by date, sender, recipient, location and 

custodian, each document relied upon or which forms a basis for the answer given or which 

corroborates the answer given or the substance of what is given in each such answer. 

5. These interrogatories are continuing in nature and responses should be 

supplemented promptly if more information becomes available. 

6. As used herein, the term "the Applicants" means CSX Corporation, CSX 

Transportation, Inc., Norfolk Southem Corporation, Norfolk Southem IL'alway Co., Conrail, 

Inc., Consolidated Rail Corporation, and their wholly-owned subsidiaries. 

7. As used herein, the term "CSX" refers collectively to CSX Corporation, CSX 

Transportation, Inc., and their subsidiaries; the term "NS" refers collectively to Norfolk 

Southem Corp., Norfolk Southem Railway Co., and their subsidiaries; and the term "Conrail" 

refers collectively to Conrail, Inc. and Consolidated Rail Corporation. 

8. As used herein, the term "identity" wher used in reference to a person 

includes a request for full identification of (a) name; (b) business and home addresses and 

telephone numbers; and (c) titie, occupation, and employer. 

9. As used herein, the term "identify" when used with reference to a document or 

writing includes a request fo^ full identification of: (a) the date the document was dated or 

otherwise prepared; (b) the name, business and home addresses, and titie ofthe author(s); 

addressee{s), and recipient(s); (c) the type of document; and (d) the general subject matter of 

the document. 



10. The following mles of constmction appiy to these interrogatories: (a) the 

singular includes the plural and the plural includes the singular; fb) the masculine gender 

includes the feminine and neuter genders and the neuter gender includes die masculine and 

feminine genders (c) "and" includes "or" and "or" includes "and"; and (d) "all" includes 

"each" and "each" includes "all", 

11. To die extent that you answer any interrogatory by exercising the option to 

produce business records under 49 C.F.R. § 1114.26(b). segregate and identify- such business 

records according to the interrogatory to which the records are responsive. 

12. As used herein, the term "communication" means the transmittal of 

information in the form of facts, ideas, inquiries or otherwise. 

13. As used tiierein, the term "document" or "dociunents" means any written, 

recorded or graphic matter, whether produced, reproduced, or stored on paper, cards, tapes, 

film, electtonic, facsimile, computer storage devices, or any other media. The term includes, 

but is not linuted to , originals, copies (with or without notes or changes thereon), and draf^. 

The term includes but is not limited to: papers, bo >ks, letters, photographs, objects, tangible 

things, correspondence, telegrams, cables, telex messages, telecopies, faxes, memoranda, 

newsletters, notes, notations, work papers, transcripts, minutes, reports and recordings or 

telephone or other conversations, reports and recordings of interviews, other meetings, 

affidavits, statements, speeches, summaries, opinions reports, studies, analyses, evaluations, 

contracts, journals, statistical records, desk calendars, appointment books, diaries, phone logs, 

lists, tabulations, summaries, sound records, computer printouts, data processing input and 

output. microfjiTi, all other records kept by electronic, photographic, or mechanical means, 



and anything similar to any of the foregoing, however denominated. 

14. As used herein the term "person" means any natural person or any business, 

legal or governmental entity or association. 

15. As used herein, die term "conceming" means relating to, referring to, 

describing, evidencing or constituting. 

16. Please specify the paragraph and subparagraph of those interrogatories pursuant 

to which each answer is provided and each document is produced. 

17. If any document is witiiheld on die ground that it is privileged or otherwise not 

discoverable, 

(1) identify the document and; 

(2) state die basis for the claim that the document is privileged or otherwise 

not discoverable. 

INTERROGATORIES 

1. Identify each of the officers, employees or otiier representatives of the 

Applicants who are presently scheduled for deposition who can explain fully the effect of tiie 

proposed merger on employees represented by tiie UTU, including, but not limited to, 

anticipated or potential separations, relocations, redeployments, transfers, assignments to other 

duties, attrition, ano severance arrangements. If none of die witnesses presentiy scheduled for 

deposition have such knowledge or information, identify an officer, employee, or otiier 

representative of die Applicants who does have such knowledge or information. 

2. Identify each of tiie officers, employees or otiier representative of tiie 

Applicants who are presently scheduled for deposition who can explain fully die projected 



seniority, agreement and territory changes necessary under the operating plan, as set forth in 

Appendix A for the Shared .\ssets areas. If none of tiie witnesses presentiy scheduled for 

deposition have such knowledge or information, identify an officer, employee, or otiier 

representative of the Applicants who does have such knowledge or information. 

3. Identify each of tiie officers, employees or other representative of the 

Applicants who are pre.sentiy scheduled for deposition who can explain fully the bases for 

determining the estimated labor protection costs set forth in tiie Summary of Benefits Exhibits 

which appear in Appendices A and B to the Application. If none of tiie witnesses presentiy 

scheduled for deposition ha\'e such knowledge or information, identify an officer, employee, 

or other representative of the applicants who does have such knowledge or information. 

4. Identifv' all documents which support or reflect calculations made to determine 

labor protection costs set fortii in the NS and CSX Summary of Benefits Exhibits. 

5. Witii respect to tiie trainmen and yardmaster jobs which the Applicants' Labor 

Impact Exhibit indicates will be abolished: 

(a) identify each of the jobs slated to be abolished by Applicant (NS, CSX, 

or Conrail); and 

(b) indicate whether any of the work previously performed by the 

individuals holding these jobs will be assigned to another position and if so, identify 

that position. 

6. With respect to the trainmen and yardmaster jobs which the Applicants' Labor 

Impact Exhibit indicates will be transferred: 

(a) identify' each of the jobs slated to be transferred by Applicant (NS, 



CSX, or Conrail); and 

(b) identify die collective-bargaining agreement which will apply to each 

transferred position. 

7. Witii respect to tiie NS and CSX Summary of Benefits Exhibits, list tiie 

anticipated costs for trainmen and yardmasters for the following: (a) moving expenses; (b) 

displacement allowances; (c) dismissal allowances: and (d) separation allowances. 

8. State whether the Applicants intenĉ  to claim authority under 49 U.S.C. § 

11321 to override any of tiie provisions of any existing collective-bargaining agreement, job 

stabilization or protective agreement, and implementing agreement which covers employees 

represented by UTU. If so, identify any such agreement(s) and the relevant provision(s). 

9. In the Projected Seniorit> Agreement and Territory Change Required for the 

Operating Plan (Vol. 3A, App. A, p.486), the AppHcants stated that "this requires that tiie 

expanded CSX be able to have its employees operate over CSX and former Conrail track 

without regard to their fomier seniority." 

a. Describe the "efficiencies" to be "realized" by having CSX employees 

operate over CSX and former Conrail track without regard to their former seniority. 

10. Describe how "the existing collective-bargaining agreement and crew districts 

would preclude the integrated and improved operations envisioned by the Operating Plan." 

m 
11. Describe how the integration of the northem portions of CSX with CSX's 

allocated share of Conrail "by creating three new seniority districts" (id. at 487) will "realize 

the benefits and efficiencies of the Operating Plan." {Id. at 485). 



12. Explain why, "[w]hen NS's haulage on tiie Cleveland-Elkhart-Chicago line for 

CSX is terminated in whole or in part, former Conrail employees engaged in that service as 

needed will be required to follow tiie work to CSX." {Id. at 488). 

13. Describe tiie "efficiencies" and "benefits" to be "realized" by having "tiie train 

and engine service employees be under the same collective-bargaining agreements within each 

of the three districts." 

14. Describe more specifically tiic "efficiency" and "benefits" to be "realized" by 

"[m]odification of collective-bargaining agreements. . . to achieve tiie efficient utilization of 

the expanded locomotive, caboose, and shoving platform fleets." {Id. at 489). 

15. Describe tiie "benefits" and "efficiencies" to be "realized" by having "[s]uch 

equipment which is qualified uiider any collective-bargaining agreement. . . be deemed 

qualified throughout the expanded CSX system." {Id.). 

16. Describe die "benefits" and "efficiencies" to be "realized" by having a "uniform 

rule for qualifying employees to operate on new territory" on "the expanded CSX system". 

{Id.) 

17. Describe die "efficiencies" and "benefits" to be "realized" by making certain 

changes in crew runs within each of die three new seniority districts." {Id.). 

a. Identify tiiese "certain changes in crew runs." 

18. Describe tiie "efficiencies" and "benefits" to be "realized" by "[rearranging] and 

[consolidating] certain existing CSX and Conrail yardmaster seniority districts." {Id. at 506). 

19. Describe die "efficiencies" and "benefits" to be "realized" by applying die 

"CSX (former B&O) Yardmasters' Agreement to all yardmasters working on each of tiie new 



seniority districts." {Id. at 507). 

20. Describe the "efficiencies" and "benefits" to be "realized" by having "a 

uniform mle for qualifying yardmaster employees to supervise new territory." {Id.) 

21. Explain how "[a]ll of these changes. . . promote the synergy of the combined 

system." {Id. at 508). 

22. Describe the "efficiency" and "benefits" to be "realized" by tiie following-

a. "[i]ntegrating terminal operations and employees at common point 

location." (Vol. 3B, Appendix A-NS at p. 356). 

b. Adjustment of '[t]erminal location. . .after tiie transaction so as to 

match the work force witii the new traffic flows created by die addition of tiie Conrail routes 

to die NS system." {Id.) 

c. Coordination of "seniority districts for train and engine crews operating 

on existing Conrail routes. . .into die appropriate NS seniority districts." {Id. at 357). 

d. "Combining crew districts" on existing NS and Conrail seniority 

districts. {Id.) 

e. Having "die employees work under common collective-bargaining 

agreements. {Id. at 358). 

23. Describe tiie "efficiency" and "benefits" to be "realized" by tfie following: 

a. The "combination of runs between the Nortii Jersey SAA and, variously, 

Hagerstown, Manassas, Harrisburg, and Allentown, according to traffic demand. . . imder 

NS/lS'SR collective-bargaining agreement." {Id, at 359). 

b. Placing tiie Central Region Hub Network under NS (NW) labor 

% 



agreements. {Id.) 

24. Describe tiie "productivity and operating efficiency" to be realized by handling 

"tiie yardmaster ranks on tfie expanded NS System" under "the terms of die NS collective-

bargaining agreements and practices tiiat will be in place on die property following tfie 

Transaction," {Id. at 360). 

Respectfully submitted. 

Daniel R. Elliott, in 
Assistant General Counsel 
United Transportation Union 
14600 Detroit Avenue 
Cleveland, Ohio 44107 
(216) 228-9400 
FAX (216) 228-0937 
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George H. Ryan 
Secretary of State 

OFFICE OF THE SECRETARY OF STATE 

Chicago. Illinois 60601 

Auiiust 12. 1997 

M r . Vernon A. Williams. Secretary 
Sur'iace Transportation Board 
1925 K Street NW 
Washington. DC 20423-0001 

Dear Mr. Williams: 

1 am writing to you lo express niy support for the proposed acquisition of Conrail by 
Norfolk Southern and CSX. 

.A.S an elected official and Kaakakee, Illinois native, I am particularly interested in the 
pc>?oiuial effects of the proposed acquisilion on the Kankakee region, I am convinced that 
approval of the Norfolk Southern and CSX acquisition will improve rail iraffic and economic 
conditions in the region, and wili provide needed investment locally as new interchange 
connections would be constructed in Kankakee. Sidney, and Tolono. Illinois, The acquisition 
would also promote healthy competition amongst the nation's rail carriers and result in more 
efficient shipping for businesses nationwide. 

I ask y^u to picase support this proposal as it will clearly be beneficial to the citizens of 
D.inois and the Kankakee area. Thank you in advance for your consideration. 

Sincerely, 

GEORGE H, RYAN 
Secretary of State 

GMR/nipr 





HARBOR MARINE 
13950 BRIDGE - BOLLES HARBOR 

MONROE, MICHIGAN 48161 
COMPLETE MARINE SERVICE PHONE: 313 241-2833 

FAX: 313 241 1723 

July 30,1997 

Vemon A. Williams, Secretary *^ ^ 
Surface Transportation Board 
12th and Constitution Avenue, N.W. 

\Va.shington, D.C. 20423 

RE: Acquisition of Conrail by CSX and Norfolk Southern 

Dear Secretary \Villianis: 

The joint acquisition of Conrail bv CSX and Norfolk Southern is good for Michigan, and 
1 am writing to express my strong support tor this agreement. 

CSX already serv es as a critical link delivering raw materials to Michigan industries which 
supply finished pixxlucts to the rest ofthe nation and the world. Avitomotive, agricultural, 
metals, minerals, chemicals and (uniilure are am< ng the niajur commodities which rely on 
dependable rail transjxirtation to and from Michigan. The joint CSX - NS acquisition will 
etihance the ability o( Michigan job providers to have better rail serv ice options at 
competitive rates. 

The Michigan economy will he .-.trengthened by the competition of tvvo strong, balanced 
and highly regarded railroads. I urge the Surlace 1 ransix)rtation Board to approve the joint 
acquisition ot Conrail assets by CSX and Norlolk Southern. 

Sincerely, 

Charles 1 larringlon 
President 



Madison County 
Industrial Development Agency 

Suite 1, C'anastota Business Center 
Madison Boulevard 

Canastota, N'ev\ York 13032 

I'eter L, Cann 
lAi'cutivt' Oirt'ltor 

July 25, 1997 

Telephone 
(.115) (,97-9817 

FAX 
697-8169 

Vcmon .\. William. Secretary 
Surtacc I lansportation Board 
I2tli and ( onstitution .Avenue, .\.W. 
Washington. IX" 2042.3 

RE. ("SX and Norfolk Southem Control-Conrail 
SI B f-inance Dockci No. 3338X 

Dear Sccrctars W iiiiams 

I wish lo express my support for the planned control of ( "onrail by CSX Corporation and Norfolk 
Southem ("orporation as pioposed in the above referenced docket. 

Nc\̂  \ ork State s mmiulactunng business and agncuhural interests will benefit from improved rail 
transportation, and 1 believe this transaction will provide our key industries with vital new 
iransportation options and increa.sed market reach w ith faster serv ice and potentially lower costs. 

In addition to improving rail access to kev midwestem and westem markets. New York State 
would now also bencl"it trom greativ improved service to markets in the south, southeast, and 
along the dull ("oast via a singlc-line for the first time in historv l he resultant elimination of 
delav s means lowered shipping costs and fa.stcr transit times, which will create important new 
opportunities for New "V ork business and industry. 

In addition, the prospect of single-line rail serv ice to nearly all the major East Coast and Gulf 
( oast ports is vitally important to the many New \ ork businesses engaged in importing or 
exporting and will greatly enhance the global competitiveness of this large sector of our economy. 

Easter, less costly and more reliable rail service is a much needed advantage for the economic 
development and job growth of our region and the entire slate of New 'i ork, 

I virgc the Surtace 1 ransportation Board to approv e the contr.)i application as proposed 

Smcerely. 





Augus t 11. 1997 

T O Office of Secretary 
Case Control Unit 
FD 333888 
Service Transportation Board 
1925 KStreet NW 
Washington D C 
Att Elaine Kaiser 

F R O M Leslie W Cirino 
944 Wagar Road 
Rocky River. OH 44116-1208 

i t 

. ) " 

Dear Ms Kaiser, 

I a m writing this letter to express my deep concerns about the proposed increase in 
ra i l road traffic through my neiohporhood by the NorfolK Southern Corporation /,s you 
a re probably already aware the Norfolk Southern Corporation wants to increase traffic 
t h r e e to fou'' times its present rate This would have devastating effects on our heavily 
popu la ted residential community 

T h e s e s trains would bring to our community intolerable levels of noise and pollution 
especia l ly if the trains would be allowed to carry coal and hazardous waste, as has 
b e e n proposed In addition our community s fire and police departments efforts would 
b e crippled by increase in railroad traf c At present time there is only one underpass 
ava i lab le 'or these departments that is located on the eastern portion of our 
commun i t y 

I h o p e the Service Transportat.^n Board will closely review this proposal My vote is 
N O The Norfolk and Southern Corporation does not have the best interests of the 
commun i t y at heart and it is the job of the government to protect its citizens from big 
in terest companies only looking to increase their bottom line Norfolk and Southern 
Corpora t ion needs to find an alternative route that would not so severely hamper, 
d i s rup t and endanger the lives ot thousands of people living in the pavh of their 
p r o p o s a l 

V e r y truly yours, 

Les l ie W Cinno 





Village of East Rochester 
Town of East Rochester 
1 20 W i;ST C0MMI:RC1AL STREET 

E AST ROCHESTER. NEW YORK 14445 
• Ea\ 716-586-47̂ )2 

.Mayor - Peter D. Quinzi 

July 30, 1997 

Vemon A. Williams, Secretary 
Surface Transportation lioard 
12"' and Constitution Avenue, N.W. 
Washington, D.C. 20423 

Re: CSX and Norfolk Southem Control-Conrail 
STB finance Docket No. 33388 

Dear Secretary Williams: 

Please accept this as our expression support for the planned control of 
Conrail by CSX Corporation and Norfolk Southem Corporation as proposed 
in the captioned. 

If this transaction is consummated as was announced in the joint pre s 
release issued April 8, 1997 fastet, less costly and more reliable rail service 
ina\ be come available to serve our region and State. Tbe effect of this will 
be lo foster economic development and well being. 

Yours truly. 

Robert Hanks 
Village Administrator 

-ES 

EAST ROCHESTER. t^EW YORK "the grf)atest little town in the world" 

ADMINISTRATOR ATTORNEY 
Robert P Hanks 

CLERK - TREASURER 
Raymond J Parcotta 



C I T Y O F A L B A N Y 

GtRA, .D D J E N N I N G S S T A T E o r N E W Y O « K 

M'̂ oR O F F I C E O F T H E M A Y O R 

A u g u s t 1 1 , 1997 ' ^ r 

Mr. ' • m o n A. Williams 

Surlace Tran t i o n Boar 
1 ?tb O'̂  ' inn Avonu-, \ .'.J. 
Ka.stnn.:- , . 2042 J 

RE: CSX .iv..:] NorfolK Southorn C o n t r o l - C o n r a i l 
S, ance Dock(-t No. 33388 

C Willia m s : 

^ •• i t i n g t o you to express my strong support f o r the 
plat ! s i t i o n of C o n r a i l by CSX Corporat i o n and N o r f o l k 
SoutiitJin Corporation as proposed m the above referenced 
docket. 

The j o m t a c q u i s t i o n of C o n r a i l I n c . by CSX Corp. and 
Norfolk S o u t h c n Corr . n'oans balanced c o m p e t i t i o n i n the 

two major r a i l r o a d s of roughly 
: . : t;.o C i t y of Al! • , the enhanced 

i • f CSX T r a n s p o r t a t i o : (CSXT) w i l l 
'.Its and s e r v i c e s . 

. I . . ... .mtage r f new 
:i o p p o r t u n i t i e s created by the 

• , bus; : r i c u l t u r a l 
i • . • • T i l M ai.spui t u t i o n . I 

'11 n'.C' • • . i t requirement p r o v i d i n g 
our - . i p o r t a t i o n o p t i o n s and 
i^' " , .' ; to f a s t e r , more r e l i a b l e 

Co;v̂  : : ;^oncc i n Albany. Wt. '..re 
.•ontinued s i c n x f i c a n t r o l e f o r 

• network. The 
onomic development 

$17 m i l l i o n i n improvements 
• : Vat.; i nearby areas. 



Mr. Vernon A. W i l l i a m s 
August 11, 1997 
Page 2 

I f the a c q u i s t i o n i s approved, Albany v / i l l become a new " s e r v i c e 
lane" headquarters f o r the CSXT system, where operations crew 
management, engi n e e r i n g , maintenence and service planning w i l l 
be c o n t r o l l e d at the r e g i o n a l l e v e l . 

Piaster, more r e l i a b l e and p o t e n t i a l l y less c o s t l y r a i l 
s e r v i c e i s a much-needed advantage t h a t i s necessary f o r the 
economic development and job growth of the Albany area and the 
; m t i r e State of Now York. 

I urge the Surface T r a n s p o r t a t i o n Board t o approve the 
a c q u i s i t i o n of C o n r a i l by CSX and N o r f o l k Southern as proposed. 

S i n c e r e l y , 

JdiAoiM 
Gerald D. Je 

cc: J. W. Snow, Chairman 
CSX C o r p o r a t i o n 
P. O. Box 85629 
Richmond, VA 23285-5629 



Thi Alhiiin Colmiii Ri^;iiiii(i! Chamhi-r of Coniniini is 
a I uliinti I r husi d husiiii s'. ingamzatiiiri wiiii h locusi s on 
I iihaiii in^i thi hiisnii^-. . limati and quality ol lilt in tht 
ri^i»! tor Ihl k ni ti' nt iL-- nii mh'rsatui Ih amimunity at lar^ 

ALBANY COLOMF 
REGIONAI. '^^r-^ 

CHA.MBKR OF 
COMMERCE 

Julv 17. 1997 

Vcmon A. Wjlliams, Secrcutry 
Suriacc Transporuuion Board 
12th iind Consiuulion Avenue, N.W. 
W;tshin.:ion. D.C. 20423 

RE: CSX and Norlolk Southern Control-Conrail 
STB Fiiuuice Ovvkct No. 

Dc;û  SecretiUA' Wiliuuns: 

I wish to express iny stroni; support lor the planned conffol of Conrail by CSX Corporation and Nortblk 
Southem Corporation as proposed in the aN)\ e-reterenced docket. 

New York Stiite s nKinulactunng. business and agricultural interests need the best possible rail 
tr;uispt>nation. and 1 believe this transaction will provide our key industries with vital new transportation 
options and incTcased in;vrkct reach w ith taster serv ice and potentuilly lower costs. 

In addiiion to iinpro\ inj; rail access i;i key midwestem and westem markets. New York Stale would now 
also bciiefii Irom greally iniprt)ved service lo imû kets in the st)ulh. soulhca.st and along the Gulf Coast via 
a single line lor ihe first time in history. The resuluuu eliminaUon ol delays means lowered shipping 
costs and laster iransii times, which will create imporuint new opportunities for .New York business and 
industry. 

In additmn. the prospect of singlc-linc rail service to nearly all the major Iiast Coast and Gulf Coast pt>rts 
IS vitally unpvirtiU)! to the many New York businesses engaged in importing or exporting, and will greatly 
enliancc the -ilobal competitiveness of this large sector of our economy. 

Fast, less cosil) and more reliable rail service will be a much-needed advmitage for the economic 
development and job growth of our region ;uid the entire state of New York. 

I urge the Surlace Transportiition Bo;u-d to approve the comrol application as propt)scd. 

Sincerely, 

Madeline B. Dolan 
Fxecuiive Vice President 
Albain C'liliMiie Keuioiiai Ch;unbcr of Commerce 

ScrviwT, Albanu Countv 7-̂  the Capital Region 
."VW) Hn«dv.av • Alban\, NY 12207-2706 • 518/4;i4-1214 • FAX 434 1339 



f red oni a JuK 20. 1997 
cnan)ber 
of comrrero-

Vernon A. Williams. Secretary 
Surface I ransportation lioard 
i2th and C onstitution Avenue. NW 
Washington. DC 20423 

Riv: CSX and Norlolk Southern Control - Conrail 
STB i-inance Docket No. 33388 

Dear Secrelarv \\ iiiiams: 

On behalf of the I redonia Chamber of Commerce. I would like to express our strong support for 
the planned control of Conrail bv CS.X Corporation and Norfolk Southern Corporation in the 
above referenced docket. 

Ncvv ^ ork State s manufacturing, business and agricultural interests desperately need the best 
possible rail transpoiiation options and increased market teach, along vvith faster service and 
polentiallv lower costs. 

This docket would not oiiK allow us to improve rail access to kev western and midwestem 
markets, il would also provide New York State the enormous benefits generated from greatly 
improved serv ice to markets in the south, southeast and along the gulf coast via a single-line for 
the first time in historv. Neu opportunities for local businesses vvill flourish from the 
eliniination of delays, lower shipping costs, and faster transit times resulting from this planned 
contnil. 

In addition, the prospect of single-line rail service to nearly all the iTtajor F.ast Coast and Gulf 
C oast ports is \itallv important to the manv New York businesses engaged in importing or 
exporting, and will greativ enhance the global competitivene.ss o: this large sector of our 
economv. 

l aster. less costlv and more reliable rail service will greativ enhance the competitive edge that 
our region and all of New state needs for economic dev elopment and job growth. 

Ihc I redonia C hamber t>f Commerce, as the "vdice" for local business, strongly urges the 
Surface 1 ransportation Board to approve the control application as proposed. 

Sincerely, 

Sham D. Bahgat. C I ' A ^ 
President 

5 east main street fredoma. new york 14063 716 679 1565 



t fA>/i/^>e Gorrit/rj ^eijf rW/a//r/*e> 

MAX K. STREIBEL 
LKGISLATOR - 7th DISTRICT 

COMMITTEF:S: 
Planning & Economic 
rJevelopment Chair 
Ways and Means - Vice Chair 

July 15. 1997 

Vemon A Williams 
Secretarv. Surface Transportation Board 
1 a n d Constitution k\cnuc. NW 
Washington. DC 2()42.> 

RE CSX and Norfolk Southern Control-Conrail 
STB Finance Docket No .̂ ^388 

r' 

t'l::. 

sra CZ] 

Dear Secretary Williams: 

I vvould like to express mv strong support for the planned control of Conrail b> CSX 
Corporation and Norfolk Southem Corporation as proposed in the above referenced docket 

New York State's manufacturing business and agricultural interests need the best possible 
rail transportation and I believe this transaction will provide our kev industries with vital new 
transportation options and increased market reach w ith faster services and polentiallv lower costs 

In addition lo improving rail access to kev midwestem and westem markets. New York 
State would now also benefit from greativ improved serv ice to markets in the south, southeast and 
along the Gulf Coast via a single-line for the first lime in historv The resultant elimination of 
delavs means lower shipping cosls and faster liansil times, which will create important new 
opporti'.nilies for New York business and mdustry 

It IS important for this acquisition to maintain balanced competition and improve serv ices 
to customers Open access to other railroads, enjoved todav. must be continued to be av ailable if 
this acquisition is to be approved 

Faster, less costly and more reliable rail service is a much needed advantage for the 
economic development and job growth of r region and New York State 

1 urge the Surface Transportation Board to approve the control application as proposed 

Siiiccrclv 

Max K Streibel 
Legislator - District 7 

93 BRUSH CREEK DRIVE • ROCHESTER. NEW YORK 14612 
RELS. 716-22.S-3.3()6 • OFT. 7l6-428-.<i622 

INTERNET ADDRESS: monroe7@mcls.rochester.lib.ny us 9 
pmtfcs on recycled paper 





FEDERAL ENERGY REGULATORY COMMISSION 
WASHINGTON. O.C. 20426 

August 14, 19 97 

V e r n o n A. W i l l i a m s 
O f f i c e c f the S e c r e t a r y 
S u r f a c e T r a n s p o i t a t i o n Board 
1 9 2 5 K S t ree t N.W. 
W a s h i n g t o n , D.C. 20423-0001 

99/ ^ [_. 

Re: Finance Docket No. 33388 

D e a r Sec re ta ry W i l l i a m s : 

A t t ached i s t he request of the C i t y o f Cleve land , Ohio t o 
f i l e as a Par ty o f Record i n t h i s p r o c e e d i n g . Th is appears t o be 
t i h e o r i g i n a l reques t which e v i d e n t l y was addressed t o me by 
e r r o r . I r ece ived t h i s request v i a f a x on August 8, 1997. 

I am forwarding i t to you for appropriate a c t i o n . 

î acob Leventhal 
Administrative Law Judge 



CiUG-0R-- ' ' ' '7 16=40 P. 0 1 ^ 0 1 

Qtg of Cleoeland 
Office o f the Council 

Jay Westbrook 
Councilman. 18th Ward • President of Council 
Comminrei- Finance, vice-chairman * Public Service • Rules, chairman 

August 8,1997 
\ZZZX 

Admimstrative uaw Judge Jacob Leventhal 
Federal Energy Regulatory Commission 
888 First St., N.E., f l l F 
Washington, DC 20426 
sent viaU.S. Mail and pix to 202-219-32S9 „ ^ ^ r T . n« 

Dear Judge Leventhal: 
nnrkgtN?5733388 

OiUy yesterday I found out about the request by CSX railroad to abandon 
certain freight railroad lines and increase traffic on other railroad lines in the city of 
Cleveland. Unfortunately, I also found out that yesterday was the deadline to fUe as a 
Party of Record (FOR) in this case. 

This issue is of vital importance to the businesses and residents of the ward I 
represent. It would seem that it would be a mistake for the dty of Cleveland to not be 
a POR in this case I have checked, and it appea--8 that no one the City was aware of 
this process. I also believe that there are other adiacent cities as well who did not have 
an opporloinity to request to be a POR. In addition, there are several citizens groups 
and business associations which would also want to file if they had been aware of this 
proposal by CSX. 

I am appealing to you to allow more parties to file as PORs. It would be a 
great servic to the pubUc in Cleveland as well as other cities if you could allow this. 

Thank you for your coiuideration for the people of Qeveland. 

Sincerely, 

rook 
I'an, Ward 18 

President of Council 

Residence • 10513 Clifton Boulevard • Cleveland, Ohio 44102 • (216)281-1811 
City Hall • Room 216 • 601 Lakeside Avenue • Cleveland, Ohio 44114 • (216)664-4230 • Fax (216) 664-3837 

TOTAL P .01 





Philippi-Barbour County Chamber of Commerce 
I ' .O. Box 50(M) 

Philippi. NVi'st N'ir^iniii 26416 
(.MM) 457-I95K 

•Mr. Vernon A . Wi J11 ams 
Secretary 
Surface Transportation Board 
2925 K Street, S. W. 
Washingtor^, D. C. 20423-0001 

Dear fir. Williams: 

3 3 Z>S 

This will support the June 1, 1997 letter written by the City 
of Philippi, West Virginia, opjxising the proposed monopoly ot 
shipping rights by C9X in Barbour County . 

We endorse the recommendation th . t the proposed merger r equ i re 
that Barbour County Shippers be served by a Class I c a r r i e r 
with .<?ingle-haui access. 

Kours t r u l y , 

A 
ConaJd A. Smith 
Executive Director 
For the 'hamber 

August 8, 1997 



THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 

.Mici" r . S j iy lo f 
\ ' i vv Vvi'sidvnt & General Counsel 

1120 G Street, N W.. Suite 520 
Washinglon. D C 20005-3889 

(202) 628-4500 
Fax: (202) 628-6430 

July 24, 1997 

Office of the Secretary 
Surface Transportation Board 
1925 K Street. N.W. 
Washington. D C. 20423 

Re: STB Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southern Corporation and Norfolk Southern 

Railway Company - - Control and Operating Leases/Agreements - - Conrail 
Inc. and Consolidated Rail Corporation 

NOTICE OF INTENT TO PARTICIPATE 

Dear Sir: 

Please place the following on the official service list being comp'led for this 
proceedinj, as a party of interest: 

o 

Alice C. Saylor 
Vice President & General Counsel 
The American Short Line Railroad Association 
1120 G Street. N W.; Suite 520 
Washington. D.C. 20005 

Smcerely. 

l/l7i J. 7^. 
Al<ce C Saylor 

u 

DOINO COM ECTIVFLY WH.AT IS IMPO.SSIIU I FOR THE INDIVIDUAL 





Village of Bement 
"Home of the Bryant House" 
The Illinois State Memorio. 
where Lincoln and Douglas 
planned their great debates 

143 W Wilson 
B e m e n t , Illinois 61813 
T e l e p h o n e & Fax 217/678-4741 
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Augusts, 1997 

[ he Hon. J(thn Roheii Smith 
Chairman 

James P. RePass 
President & CEO 

To: The Surface Transportation Board 
1925 KStreet NW, Suite 700 
Washington, DC 20423 

Attention: Vernon Williams, Secretary 

Re: Notice of Intent to Participate 
Proposed Conrail Acquisition 
Dock8t-»2£0-

Dear sir: 

Pleased accept this communication as the National Corridors Initiative "Notice of In
tent to Participate" in the above-ieferenced matter. 

We have enclosed 25 copies of this notice as per your instructions. 

Sincerely, 

James P. RePass 
Presidents CEO 

The National Corridors Initiative Inc. 

enclosure 

The nci 15 a f edeialfy legisteied 501(c)(3) Corporation Conlnbuiions may be lax-deijictiole 
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Port llirliiiiund (iiiiiiiiiinilv ('(luncii Indirporaied 
hii1l!irliiiiiiiiilS(>si|iiiriiilr^^ \S\'i \% 

llistrid uf lliiiiiiiiiiiil liiiiiriiiinitoil kkmn ft. M 

July 31. 1997 

Honorable Vernon A. Will iams, Secretary 
Surface Transportation Board 
1925 K Street. NW 
Room 700 
Washington DC 20423 ^ , - T c 

. / 1 ^ o 
Dear Mr. Williams, 

This is a jo int comment statement made by the Port Richmond Community Counci l , 
the Richmond Fishtown Kensington Riverfront Community Development Corporation and 
the Port Richmond Business Association concerning the impact that the proposed 
dissolut ion of the Consolidated Rail Corporation will have upon our community. 

The Land Area o^ Consolidated Rail Corporation Operations 

The land area of the Consolidated Rail Corporation operations is along the 
Delaware River waterfront. The southern boundary is Cumberland Street, the northern 
boundary is Allegheny Avenue and the entire area is east of Interstate 95 (Delaware 
Expressway). The size of this land tract is approximately 225 acres. Please see enclosed 
map for reference points of reference of this land area. 

The Historv of the Port Richmond Riverfront 

The settlement of the area began on March 21, 1728, when William Ball purchased a 
676 acre tract of land that included most of Port Richmond. Port Richmond remained a 
smal l rural and agricultural community into the nineteenth century. A revolution in the 
transportation ii Justry transformed the community and shaped its future destiny. 

In 1837, the Philadelphia and Reading Railroad selected Port Richmond as its 
Delaware River terminal for its anthracite coal mining operations. On January 17, 1842, the 
railroad completed construct ion of six large coal wharves that stretched from Cumberland 
Street to Cambria Street along the Port Richmond riverfront. 

Port Richmond experienced a large population increase with the construction and 
complet ion of the Port Richmond Terminal. Many skilled English artisans, unskilled Irish 
laborers and Germaii farmers settled in Port Richmond during the decade of 1840 to take 
advantage of the new employment opportunities offered by the Philadelphia and Reading 
Railroa- h t settlement of these immigrants transformed Port Richmond from a rural and 
agricultural community into an urban and industrial neighborhood. New and relocated 
businesses opened operations in the area of the Port Richmond Terminal to utilize the 
transportation services offered by the Philadelphia and Reading Railroad. 



Fori liiiionil Coniiiiiinity Council Inrorporated 
I'orl Hi! hiiiiiiiilVst]iiimilim^^ 

llistrirl of llirlinioiiil liiiorpordli'd fi'tiriian 11. M 
For the remainder of the nineteenth century, the Philadelphia and Reading 

Railroad rapidly expanded its operations. The Philadelphia and Reading Railroad built the 
most extensive freight terminal in the entire United States. The Port Richmond Terminal 
became a 225 acre complex containing over 85 miles in railroad track with a capacity for 
5.600 freight cars Equipped with piers, wharves, grain elevi.tors, docks, warehouses, 
power houses and office uuildings, the Port Richmond Terminal supplied a complete line 
of transportation services to businesses and merchants. 

During this time period. Port Richmond became one of the busiest commercial 
ports along the Atlantic Coast of the United States. Ships from all over the world stopped 
at the Port Richmond Terminal to load up with anthracite and bituminous coal, iron, iron 
ore cotton gram, livestock, lumber and manufactured goods. The superior facilities of the 
Philadelphia and Reading Railroad made the Port Richmond Terminal the largest coal 
shipping depot in the entire world. 

However during the course of the twentieth century, a number of adverse 
developments caused the decline and eventually the end of the Reading Railroad. The 
interstate truckmg industry started in the years after World War I. The construction of the 
mterslate highway system commenced after World War II and provided the needed 
infrasfucture for the trucking industry to compete more effectively with the railroad 
industry 

Manufacturing in Port Richmond and throughout the entire northeastern United 
States started to decline i. he aftermath of World War I but most especially after World 
War II Businesses began to move to suburban locations to flee trom increasing taxes and 
restrictive zoning regulations. In some instances, busirresses moved to the southern 
United States to escape from labor unions with their de.tiandr for higfier hourly wages, 
generous benefit packages and restrictive work rules. 

Stiff competition and regulation of the railroad industry also played a key role in 
hampering the Reading Railroad from competing effectively. The numbers of railroads 
that serviced the northeastern United States was in excess of the number needed to 
service the declining number of businesses within that area. The Interstate Commerce 
Commission regulated the ways that the railroad conducted its business and mandated 
the rates that railroad could charge shippers for the services they rendered. 

Coal, which was the largest volume bulk commodity shipped t^n-ough the Port 
Richmond Terminal, began to fall out of use in the period after World War I. Environmental 
regulations favored the development and use of oil gas and r uclear energy as cleaner 
burning and more environmentally sound fuels than coal itself. 

All these factors and developments contributed to the decline of the Reading 
Railroad and most especially its Port Richmond Terminal until the Reading Railroad was 
forced to fiie for bankruptcy in 1971. The final blow to the mammoth Port Richmond 
Terminal came with the greatest and most spectacular fire in the history of Port Richmond. 



M liichiiiond Coiiiniunity Couniil Incorporated 
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A riverfront fire on October 30. 1974, effectively put the Port Richmond Terminal 

out of business forever. The firestorm caused irreparable damage to four of the eight 
massive piers and riverside warehouses ope'ated by the Reading Railroad. In 1976, the 
United States Congress created the Consolidated Rail Corporation from the Reading 
Railroad and the remains of five other bankrupt northeastern United States railroads. Since 
its inception, the Consolida»-vj Railroad Corporation significantly downsized its Port 
Richmond Terminal operation and does not provide any warehousing and shipping 
services of any kind. 

Over the past fifty years, the decline in commercial and industrial activity along the 
Port Richmond riverfront has been substantial and irreversible. During World War II, 
various enterprises operating within the Port Richmond riverfront provided employment 
for 6,000 workers. In 1972, the Port Richmond riverfront accounted for a total employment 
of about 1,400 jobs. Presently there are fewer than 100 jobs within the area of the Port 
Richmond riverfront. 

Present Status of the Consolidated Railroad Operations in Port Richmond 

The Consolidated Rail Corporation operates a right of way maintenance facility that 
strictly performs railroad track improvement and repair at the former site of the Port 
Richmond Terminal. The railroad provides freight service primarily to the Tioga Marine 
Terminal and to two companies that operate storage tank facilities. National Molasses 
Company and GATX. The feeder line that transports traffic into the former site of the Port 
Richmond Terminal is primarily a single track with an occasional double track siding. 
There is no rail line and rail service that extends south of Lehigh Avenue. 

Consolidated Rail Corporation has leased much of ils property to bu'iiness 
tenants. These businesses are primarily in the recycling business. These opeiations 
employ few workers and provide little in the way of tax revenue. The physical countenance 
of these businesses is rather unsightly and contributes to an overall appearance of blight 
and decay along the Port Richmond riverfront. 

Proposed Reuses of the Consolidated Railroad Propertv 

The Port Richmond Community Council, the Richmond Fishtown and Kensington 
Riverfront Community Development Corporation and the Port Richmond Business 
Association propose using the Consolidated Railroad Corporation property south of 
Lehigh Avenue as an industrial park. This is a logical extension of the Riverside Industrial 
Park that presently exists on the 2200 block of Richmond Street. 

There are a number of businesses that presently operate in Port Richmond. These 
businesses operate in a variety of industries and employ many local residents. The 
business community is very loyal to this area in which they operate and wish to remain in 
Port Richmond. However, in order to remain competitive and within their respective 
industries, these businesses are i i . Jire need of new facilities located away from residential 
areas and closer to major transportation routes. 



'ort Ricliniond t'oniniunity f ounril Incorporated 
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The expansion of the Riverside Industrial Park in Port Richmond has the potential 

of attracting additional manufacturing and warehousing businesses to this area. This area 
of Port Richmond wil ! offer excellent transportation logistics, superb access to markets 
located throughout the Eastern Coast of the United States and a good work force that 
resides within its immediate vicinity. 

The City of Philadelphia and the Commonwealth of Pennsylvania may provide a 
partnership to make this area a larger and more viable industrial park. The City of 
Philadelphia and the Commonwealth of Pennsylvania may offer packages that will provide 
business prospects incentives to relocate within the area of the expanded Riverside 
Industrial Park. The Commonwealth of Pennsylvania offers the Port Enterprise Zone and 
State Enterprise Zone programs which may be utilized to provide tax credits packages to 
retain and expand the business community within the Riverside Industrial Park. The 
Philadelphia Industrial Development Corporation may market this area to prospective 
businesses who need to locate, relocate or expand their operations. 

The Port Richmond Community Council, the Richmond Fishtown Kensington 
Riverfront Development Corporation and the Port Richmond Business Association 
advocate the reuse of the Consolidate Railroad Corporation property located north of 
Lehigh Avenue for mixed use development. There are many possibilities for commercial, 
recreational and retail deveiopment for this area of the Port Richmond riverfront. The new 
development would be a substantial improvement over its present existing use. With broad 
development possibilities, ultimately, community involvement and participation in the 
planning and design process will determine what types of development are needed and 
wanted. 

There is the necessity for the construction of a major roadway through this area of 
the Port Richmond riverfront to improve access and promote development. The extension 
of Delaware Avenue from Cumbertand Street through Allegheny Avenue would be an ideal 
roadway project. The Delaware Avenue extension would provide businesses in the 
Riverside industrial Park in Port Richmond with an access roadway and a superior 
transportation route. The Delaware Avenue extension would also provide an alternate 
traffic route to Interstate 95 that will enable Interstate 95 traffic to bypass the residential 
area of Port Richmond entirely. It would also be the key to providing the necessary access 
to promote redevelopment along the Port Richmond ' iverfront. 

Impact of the Consolidated Railroad Dissolution upon Port Richmond 

The dissolution of the Consolidated Railroad Corporation will have a very negative 
impact upon î ^e Delaware Valley region. The loss of 2,500 jobs will be a significant 
economic blow. The loss of a major corporate headquarters operation located in the City 
of Philadelphia is a serious setback to the prestige of the city and its national standing. 
There is a chronic need to reverse the adverse impact of the dissolution of the 
Consolidated Railroad Corporation. The best means is for the new owner of the former 
Port Richmond Terminal, Norfolk Southern, to open this 225 acre tract of land to 
commei cial and industrial redevelopment to offset this job and tax revenue loss. 
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The Port Richmond riverfront, as presently used and operated, constitutes a 

wasting asset. It is an inappropriate use of riverfront land at a time when cities such as 
Baltimore and Cleveland have rede.eloped their respective waterfronts to generate jobs 
and tax revenue through proper plai ning and redevelopment. 

The Port Richmond Community Council, the Richmond Fishtown Kensington 
Riverfront Community Development Corporation and the Port Richmond Business 
Association firmly believe that our community should decide the course of action for the 
planning and redevelopment of the Port Richmond riverfront. There are several logical and 
valid reasons that this req Jest be given full and proper consideration. 

The railroad industry is no longer a vital means of shipping and transporting goods 
to and from the remaining industries that presently operate in Port Richmond. There 
already exists adequate rail service in the area of Port Richmond north of Castor Avenue. 
Given the initial proposals and plans by the Port Richmond Community Council to 
revitalize industry in that area, Norfolk Southern should concentrate its efforts in working 
with the Port Richmond Community Council to improve rail service as part of a marketing 
campaign to attract new business prospects to locate and relocate their operations into 
area of Port Richmond. 

The economic benefits of proper mixed use development will generate over time, a 
substantial number of new jobs and tax revenue to offset the dissolution of the 
Consolidated Railroad Corporation. This is an ideal time for the mandated cleanup of any 
contamincited areas of the railroad property to prepare the way for its redevelopment. This 
is an ideal opportunity to mandate improvements such as the construction of bulkheads to 
prevent any flooding along low lying areas of the Port Richmond waterfront. 

Norfolk Southern will be the new owner and operator of the former site of the Port 
Richmond Terminal. There is no prospect of recreating the glory days when the Port 
Richmond Terminal was one of the largest shipping port complexes along the entire 
Eastern Ui.ited States. Now is an ideal time for the p laming and redevelopment of this vast 
wasting asstt into an economically viable mixed use land area along the Port Richmond 
riverfront that will create jobs and generate tax revenue. 

We respectfully request a hearing from the Surface Transportation Board in order 
to show in full detail the present status of the Port Richmond Terminal and our initial plans 
for its redevelopment. We respectfully request the presence of Norfolk and Southern at 
such a hearing to determine their intentions for any development, maintenance and 
operation of the former Port Richmond Terminal. 

This is the only opportunity that our communities will have to stress their united 
position concerning the future of the Port Richmond riverfront. As surely as the Port 
Richmond riverfront shaped the history of our community, it has the potential to recreate 
and redefine the future of our community through proper planning and redevelopment. 
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llislrict of Kichmond Incorporated Fehruan 27. M 
Sincerely Yours, 

Joseph Kolakowski 
President 
Port Richmond Community Council 
2977 E. Thompson Street 
Philadelphia PA 19134 

Ken Ruch 
Executive Director 
Richmond Fishtown Kensington Riverfront Community Development Corporation 
2022 E. Allegheny Avenue 
Philadelphia PA 19134 

-7Z/ ^' ~ 
Nick Cassizzi 
President 
Port Richmond Business Association 
2915 E. Thompson Street 
Philadelphia PA 19134 
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© 1996 by Rand McNally & Company. All rights reserved. 
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July 31,1997 

Honorable Vernon A. Wi l l i ams, Secretary 
Surface Transportation Boa rd 
1925 KStreet, NW 
Room 700 
Washington DC 20423 

Dear Mr. Williams, FO 
-0-2 7 

This is a joint c o m m e n t statement made by the Port Richmond Community Counci l , 
the Richmond Fishtown Kens ington Riverfront Community Development Corporation and 
the Port Richmond Bus iness Association concerning the impact that the proposed 
dissolution of the Conso l ida ted Rail Corporation will have upon our community. 

The Land Area of Consolidated Rail Corporat'on Operations 

is along the 
the northern 
95 (Delaware 

The land area o f the Consolidated Rail Corporation operations 
Delaware River waterfront. The southern boundary is Cumberland Street 
boundary is Allegheny Avenue and the entire area is east of Interstate 
Expressway). The size of th i s land tract is approximately 225 acres. Please see enclosed 
map for reference points of reference of this land area. 

The Historv of the Port Richmond Riverfront 

The settlement of the area began on March 21, 1728, when William Ball purchased a 
676 acre tract of land tha t included most of Port Richmond. Port Richmond remained a 
small rural and agr icul tural community into the nineteenth century. A revolution in the 
transportation industry t rans formed the community and shaped its future destiny. 

tn 1837, the Phi ladelphia and Reading Railroad selected Port Richmond as its 
Delaware River terminal fo r i ts anthracite coal mining operations. On January 17, 1842, the 
railroad completed cons t ruc t i on of six large coal wharves that stretched from Cumberland 
Street to Cambria Street a long the Port Richmond riverfront. 

Port Richmond exper ienced a large population increase with the construct ion and 
completion of the Port R i chmond Terminal. Many skil led English artisans, unskil led Irish 
laborers and German fa rmers settled in Port Richmond during the decade of 1840 to taks 
advantage of the new emp loyment opportunities offered by the Philadelphia and Reading 
Railroad. The settlement of these immigrants transformed Port Richmond from a rural and 
agricultural community in to an urban and industrial neighborhood. New and relocated 
businesses opened opera t ions in the area of the Port Richmond Terminal to util ize the 
transportation services o f fe red by the Philadelphia and Reading Railroad. 
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For the remainder of the nineteenth century, the Philadelphia and Reading 

Railroad rapidly expanded =ts operations. The Philadelphia and Reading Railroad built the 
most extensive freight terminal in the entire United States. The Port Richmond Terminal 
became a 225 acre complex containing over 85 miles in railroad track with a capacity for 
5,600 freight cars. Equipped with piers, wharves, grain elevators, docks, warehouses, 
power houses and office buildings, the Port Richmond Terminal supplied a complete line 
of transportation services to businesses and merchants. 

During this time period, Port Richmond became oni. of the busiest commercial 
ports along the Atlantic Coast of the United States. Ships from all over the world stopped 
at the Port Richmond Terminal to load up with anthracite and bituminous coal, i ron, iron 
ore, cotton, grain, livestock, lumber and manufactured goods. The superior facilities of the 
Philadelphia and Reading Railroad made the Port Richmond Terminal the largest coal 
shipping depot in the entire world. 

However, during the course of the twentieth century, a number of adverse 
developments caused the decline and eventually the end of the Reading Railroad. The 
interstate trucking industry started in the years after World War 1. The construction of the 
interstate highway system commenced after World War II and provided the needed 
infrastructure for the trucking industry to compete more effectively with the railroad 
industry. 

Manufacturing in Port Richmond and throughout the entire northeastern United 
States started to decline in the aftermath of World War I but most especially after Worfd 
War II. Businesses began to move to suburban locations to flee from increasing t a y - ' and 
restrictive zoning regulations. In some instances, businesses moved to the i— .nern 
United States to escape from labor unions with their demands for higher hourly wages, 
generous benefit packages and restrictive work rules. 

Stiff competition and regulation of the railroad industry a!so played a key role in 
hampering the Reading Railroad from competing effectively. The numbers of railroads 
that serviced the northeastern United States was in excess of the number needed to 
service the declining number of businesses within that area. The Interstate Commerce 
Commission regulated the ways that the railroad conducted its business and mandated 
the rates that railroad could charge shippers for the services they rendered. 

Coal, which was the largest volume bulk commodity shipped through the Port 
Richmond Terminal, began to fall out of use in the period after World War I. Environmental 
regulations favored the development and use of oil, gas and nuclear energy as cleaner 
burning and more environmentally sound fuels than coal itself. 

All these factors and developments contributed to the decline of the Reading 
Railroad and most especially its Port Richmond Terminal until the Reading Railroad was 
forced to file for bankruptcy in 1971. The final blow to the mammoth Port Richmond 
Terminal came with the greatest and most spectacular fire in the history of Port Richmond. 
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A riverfront fire on October 30, 1974, effectively put the Port Richmond Terminal 

out of business forever. The firestorm caused irreparable damage to four of the eight 
massive piers and riverside warehouses operated by the Reading Railroad. In 1976, the 
United States Congress created the Consolidated Rail Corporation from the Reading 
Railroad and the remains of five other bankrupt northeastern United States railroads. Since 
its inception, the Consolidated Railroad Corporation significantly downsized its Port 
Richmond Terminal operation and does not provide any warehousing and shipping 
services of any kind. 

Over the past fifty years, the decline in commercial and industrial activity along the 
Port Richmond riverfront has been substantial and irreversible. During World War II, 
various enterprises operating within the Port Richmond riverfront provided employment 
for 6.000 workers. In 1972. the Port Richmond riverfront accounted for a total employment 
of about 1.400 jobs. Presently there are fewer than 100 jobs within the area of the Port 
Richmond riverfront. 

Present Status of the Consolidated Railroad Operations in Port Richmond 

The Consolidated Rail Corporation operates a right of way maintenance facility that 
strictly performs railroad track improvement and repair at the former site of the Port 
Richmond Terminal. The railroad provides freight service primarily to the Tioga Marine 
Terminal and to two companies that operate storage tank facilities. National Molasses 
Company and GATX. The feeder line that transports traffic into the former site of the Port 
Richmond Terminal is primarily a single track with an occasional double track siding. 
There is no rail line and rail service that extends south of L j h ' g h Avenue. 

Consolidated Rail Corporation has leased much of its property to business 
tenants. These businesses are primarily in the recycling business. These operations 
employ few workers and provide little in the way of tax revenue. The physical countenance 
of these businesses is rather unsightly and contributes to an overall appearance of blight 
and decay along the Port Richmond riverfront. 

Proposed Reuses of the Consolidated Railroad Property 

The Port Richmond Community Council, the Richmond Fishtown and Kensington 
Riverfront Community Development Corporation and the Port Richmond Business 
Association propose using the Consolidated Railroad Corporation property s>outh of 
Lehigh Avenue as an industrial park This is a logical extension of the Riverside Industrial 
Park that presently exists on the 2200 block of Richmond Street. 

There are a number of businesses that presently operate in Port Richmond. These 
businesses operate in a variety of industries and employ many local residents. The 
business community is ver^' loyal to this area in which they operate and wish to remain in 
Port Richmond. However, in order to remain compert ive and within their resoective 
industries, these businesses are in dire need of new facilities located away from residential 
areas and closer to major transportation routes. 
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The expansion of the Riverside Industrial Park in Port Richmond has the potential 

of attracting additional manufacturing and warehousing businesses to this area. This area 
of Port Richmond will offer excellent transportation logistics, superb access to markets 
located throughout ihe Eastern Coast of the United States and a good work force that 
resides within its immediate vicinity. 

The City of Philadelphia and the Commonwealth of Pennsylvania may provide a 
partnership to make this area a larger and more viable industrial park. The City of 
Philadelphia and the Commonwealth of Pennsylvania may offer packages that wil l provide 
business prospects incentives to relocate within the area of the expanded Riverside 
Industrial Park. The Comr^onwealth of Pennsylvania offers the Port Enterprise Zone and 
State Enterprise Zone programs which may be utilized to provide tax credits packages to 
retain and expand the business community within the Riverside Industrial Park. The 
Philadelphia Industrial Development Corporation may market this area to prospective 
businesses who need to locate, relocate or expand their operations. 

The Port Richmond Community Council, the Richmond Fishtown Kensington 
Riverfront Development Corporation and the Port Richmond Business Association 
advocate the reuse of the Consolidate Railroad Corporation property located north of 
Lehigh Avenue for mixed use development. There are many possibilities for commercial, 
recreational and retail development for this area of the Port Richmond riverfront. The new 
development would be a substantial improvement over its present existing use. With broad 
development possibilities, i Itimately, community involvement and participation in the 
planning and design process will determine what types of development are needed and 
wanted. 

There is the necessity for the construction of a major roadway through this area of 
the Port Richmond riverfront to improve access and promote development. The extension 
of Delaware Avenue from Cumberland Street through Allegheny Avenue would be an ideal 
roadway project. The Delaware Avenue extension would provide businesses in the 
Riverside industrial Park in Port Richmond with an access roadway and a superior 
transportation route. The Delaware Avenue extension would also provide an alternate 
traffic route to Interstate 95 that will enable Interstate 95 traffic to bypass the residential 
area of Port Richmond entirely. It would also be the key to providing the necessary access 
to promote redevelopment along the Port Richmond riverfront. 

Impact of the Consolidated Railroad Dissolution upon Port Richmond 

The dissolution of the Consolidated Railroad Corporation will have a very negative 
impact upon the Delaware Valley region. The loss of 2,500 jobs will be a significant 
economic blow. The loss of a major corporate headquarters operation located in the City 
of Philadelphia is a serious setback to the prestige of the city and its national standing. 
There is a chronic need to reverse the adverse impact of the dissolution of the 
Consolidated Railroad Corporation. The best means is for the new owner of the former 
Port Richmond Terminal, Norfolk Southern, to open this 225 acre tract of land to 
commercial and industrial redevelopment to offset this job and tax revenue loss. 
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The Port Richmond riverfront as presently used and operated, constitutes a 

wasting asset. It is an inappropriate u~e of riverfront land at a time when cities such as 
Baltimore and Cleveland have redeve'jped their respective waterfronts to generate jobs 
and tax revenue through proper planning and redevelopment. 

The Port Richmond Community Council, the Richmond Fishtown Kensington 
Riverfront Community Development Corporation and the Port Richmond Business 
Association firmly believe that our community should decide the course of action for the 
planning and redevelopment of the Port Richmond riverfront. There are several logical and 
valid reasons that this request be given full and proper consideration. 

The railroad industry is no longer a vital means of shipping and transporting goods 
to and from the remaining industries that presently operate in Port Richmond. There 
already exists adequate rail service in the area of Port Richmond north of Castor Avenue. 
Given the initial proposals and plans by the Port Richmond Community Council to 
revitalize industry in that area, Norfolk Southern should concentrate its efforts in working 
with the Port Richmond Community Council to improve rail service as part of a marketing 
campaign to attract new business prospects to locate and relocate their operations into 
area of Port Richmond. 

The economic benefits of proper mixed use development will generate over time, a 
substantial number of new jobs and tax revenue to offset the dissolution of the 
Consolidated Railroad Corporation. This is an ideal time for the mandated cleanup of any 
contaminated areas of the railroad property to prepare the way for its redevelopment. This 
IS an ideal opportunity to mandate improve.ments such as the construction of bulkheads to 
prevent any f looding along low lying areas of the P rt Richmond waterfront. 

Norfolk Southern will be the new owner and operator of the former site of the Port 
Richmond Terminal. There is no prospect of recreating the glory days when the Port 
Richmond Terminal was one of the largest shipping port complexes along the entire 
Eastern United States. Now is an ideal time for the planning and redevelopment of this vast 
wasting asset into an economically viable mixed use land area along the Port Richmond 
riverfront that will create jobs and generate tax revenue. 

We respectfully request a hearing from the Surface Transportation Board in order 
to show in ful l detail the present status of the Port Richmond Terminal and our initial plans 
for its redevelopment. We respectfully request the presence of Norfolk and Southern at 
such a hearing to determine their intentions for any deveiopment, maintenance and 
operation of the former Port Richmond Terminal. 

This is the only opportunity that our communities wili have to st'ess their L.:iiic>'< 
position concerning the future of the Port Richmond ri/erfront. As surelv as the Port 
Richmond riverfront shaped the history of our community, it has the pot.rntial to recreate 
and redefine the future of our community through proper planning ar.d redevelopment. 
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Sincerely Yours, 

Joseph Kolakowski 
President 
Port Richmond Community Council 
2977 E. Thompson Street 
Philadelphia PA 19134 

Ken Ruch 
Executive Director 
Richmond Fishtown Kensington Riverfront Community Development Corporation 
2022 E. Allegheny Avenue 
Philadelphia PA 19134 

^77 
Nick Cassizzi 
President 
Port Richmond Business Association 
2915 E. Thompson Street 
Philadelphia PA 19134 
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(1) View east from Richmond Street and 

Cambria Street 





(2) View east towards the Delaware River 
along the line of Cambria Street 





(3) View north towards Allegheny Avenue 
along thu line of Cambria Street 





(A) View north towards the Delaware River 





(5) View of pro.ximity Co In t e r s t a t e 95 





(6) View south towards Center City 
Philadelphia 





(7) View of recycling operation iear the 
Delaware River waterfront 





(8) View of In te r s t a te 95 
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(9) View of recycling operation along the 
Delaware River waterfront 





(10) View towards the northwest near the 
of Cumberland Street 





(11) View southwest from the line of 
Cumberland Street towards Center City 
Philadelphia 





(12) View sooth from the line of Cumberland 
Street towards Center City Philadelphia 





(13) View north from the line of Lehigh 
Avenue 





(14) View northeast fron th.^ l i n e of 
Lehigh Avenue 





(15) View of Poit Richmond Riverside 
Industrial Park from Cumberland Street 





'6) View of Beach Street south to Center 
City Philadelphia 
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(17) View east to Delaware River 





(18) View north to area along the Delaware 
River waterfront 





(19) View west to Port Richmond Riverside 
I n d u s t r i a l Park 





(20) View south to Center City Philadelphia 
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Chamber of Commerce 

July 29, 1997 

Mr. Vcmon .\. W illiam.s. Secretary 
Suriacc Transportalion Board 
12th and Constitution Avenue. N.W. 
W ashington. D.C. 2o423 

R E : Acquisition of C onrail by C SX and Noi folk Southern 

Dear Sccrclars W illiams. 

I am writing to express siipnort for the agreement between CSX Corporation and Norfolk 
Southem Corporation on the acquisition otX'onrail assets. W'e believe the agreement will result 
in significant benefits tor the national transportation system and for job pros idcis here in our 
slate. 

Michigan is known worldw ide as a pro\ ider ot Iransportation products, but we are al.so a major 
user of transportation ser\ ices. Michigan industries, including automotive, agriculture, meials. 
minerals, chemicals, furniture and food producis. need eft'icienl. reliable carriers lo hring in raw 
materials and to take their products to domestic and international markets, fhe CSX-NS 
agreement w ill gi\ e our state three Class 1 railroads and result in moi. and belter ra'l service 
options at competitive prices. W hat's more, shippers w ill be able to tai e advantage of direct, 
single-line service lo any major market easl oflhe Mississippi River. 

W c are ccinfidcnl that other benefits w ill be realized as well. Moving more freight by rail will 
reduce higln\a> congestion, wear and tear on our roadways, and air pollution. In addiiion, bolh 
C"SX and Norfolk Southern intend lo make strategic investments u, improve infrastructure and 
scr\ ice. I hese inipro\einents will enable bolh companies to otter Michigan customers new. 
more competiti\e ,ser\ ices. 

For all of the.sc reasons, the Michigan Chamber of Commerce urges the Surface Transportation 
Board lo approve the joinl applicalicn of CSX and Norfolk Southern. 

Sincerelv. 

/Vv\ 

c c ; 

Janies Barrett 
President & Ci:0 

Michigan Chamber of Commerce Executive Committee 
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July 31, 1997 

VTA FACSLVm.E AND FIRST-CLASS NtAH. 

Mr Vemon A. Williams 
Secretary 
Surtacc Transportation Board 
1925 K Street, N W 
Washington, D C. 20423 

Re: CSX Corp Norfolk Souihem Corp. - Control and Operating 
Leases(AgJiSjaicms --.Ci'utiJiL I'mn^^ShiSkii NQ.JJ^8 ^ 

Dear Secretarv' Williams: 

At yesterday's discover,- conference, Judge Leventhal accepted for purposes of 
the discovery process AppIicanL*;" revised dcsignaiioiLs of certam of their responses (CR^, 
CSX-11, and NS-9, a.s revised orally) to our interrogatories (ACE, et aL-2. 3. and -4) as 
"confid-Titiar or "hiphly confidential" under Decision No. 1 m this proceeding. Judge 
I xrvcntlial also indicaled inat the Board could make its own dctcraunaiion of the 
appropriateness of such claims later when it had rhe parties' c-vidence before it American 
tlccmc Power. Ailanuc City Electric Company. Delinarva Power & Light Company, and The 
Ohio Valley Coal Company icspcttfully disacrce with Judge Lcvcnthal's dcrcrmination to 
Accept .\pplicantii' revised designations rather than treat the responses as public, but giN-en the 
Board's deferential standard applicable u> most discovery disputes (5ce Decision No. 6 at 7). 
.-md the possibility that wc may be able to present our case without relying on the responses 
themselves, we do not wish to burden the Board with an appeal now of a matter that may not 
require it.s resolution later At the same time, the Board's dcfcicnnal standard, which ts 
designed to discourat'c appeals of di.scovers' rulings, should not prejudice .American Hlerrnc 
Power, ej aL at the evidentiary stape if a rulinp is necessary. Accordingly, this is to advise 
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Williams 

the Board that we are not filing an appeal of Judge I^veathal's ruling on Applicants' revised 
designations, but reserve the right to challenge those designations if and when the matter is 
before the Board on the merits. 

Respectfully submitted. 

Michael F. McBride 

AUaniic Citv Electric Companv. 
DdinarvaJBs2a£I_& Light Company. 
The Ohio Valley Coal Compat̂ y 

cc: Restricted Service List 
The Honorable Jacob Leventlial 





UNITED 
TECHNOLOGIES 
CARRIER 

July 23. 1997 

Vernon t\. Williams, Secretary' 
Surface I rai: portation Board 
12"' and Consiitution Avenue, N.W 
Washington, D.C. 20423 

RE: CSX and Nortblk Soulher.n Control-Conrail 
STB finance Dockel No. 33388 

Carrier Corporation 
Government Relations & Public Affairs 

PO Box 4808 
Catrier Parkway 
Syracuse fJew York 13221 

Mattfiew J Chadcipfior' 
Vice President 

STB g 

Dear Secretary Williams; 

I am writing on behalf of Carrier Corporation, a United Technologies company. We 
manufacture the world's leading heating and air conditioning producis. 

I \\ ish to express my sirong support for llic planned control of Conrail by CSX 
Corporation and Norfolk Soulhern Corporation as proposed in the dockel referenced 
abo\c. 

.Although Carrier is not currently a hea\y user ofrail freight transportalion. we are 
stronulx 111 fa\or ofthe C.'.^i. less costly and more reliable rail service this merger will 
bring to our region and the entire state of Now York. 

W'e belic\ e that this merger presents us and all New York State mo aifacturers with vital 
new transportation options that have great poteniial for increasin'. oar market reach with 
faster scr\ ice and potentially lower costs, particularly to Southcaslerri US luarkets and to 
major f ast and (iulf C\>ast seaports. 

1 his will hring much-needed improvement to the economic development and job growth 
i i f the ( entral New \'ork region. 

1 urge the Surface I ransportation Board to approve the control application as proposed. 

Sincerelv 

C'hadderdon 
Vice I'rcsidcnt of Cioveminent Relations and Public AtTairs 


