


Coast to Coast 
T t i l t ( I M M U N , C A I I O N S 

5850 Dixie Hi3hA/av Cljrkston, Ml 48346-3396 

810 • 623 • 6700 • fax S'O . 623 • 0040 • http www coast net 

Jl.. 

STB ( 3 

Julv::, m 

M l . \'criioM A. W'illiams, Secret.iry 
Surlace I ransj-k iruiiion Board 
12ih atid Ctnistiiutiou Avenue, N.W. 
Washington, D.C. 20423 

R l ' : . \i . \ | i iisilioii ot C\>nrail b\ CSX .uid Norfolk Southern 

IX'ar Secretarv Williams: 

1 am w riiing to express mv strong supj>>rt lor the agreement hetween CSX Corpi>ration and 
Norl»>lk Soulhern Corix>ralion on the acijuisiiion ot Conrail assets. 

I n recent iTkinlhs, CSX and Norlolk Southern have engaged in inlense negotiation to acquire the 
r a i l lines .md <issets of Conrail, Inc. l he two cor}x>rations have reached an agreement ou the 
div ision ot Conrail which will split ils n>utes and other pu^perlies. Bolh CSX and NS will acquire 
certain trackage and equipment that vviil build two v iable, sirong railroads lo anchor America's 
iransjvirtaiion needs in the northeasl and Midwest. 

n i c resulting mil networks ol this diviMt>n will reach everv major market i ist i>f the Mississippi, 
l ius wil l impnn e serv ice, increase spoid ot delivers .md establish reliabililv bv eliminating the 
costs .Uid del.ivs .issiviated with interchange jxnnts. For example, transit limes ti^r rail shipments 
licivvcen Deiroit and Chiogo will he reduced lo 24 hours from the current 48 hours or more. 

CSX .ilre.Klv si-rv cs .is .i critic.il link deliv erin • nuv m.iteri.ils to Michigan industries which supply 
tinislu-J ]->roducis to the rest ot the tuition and the world. Automotive, agrieullural, metals, 
rniiier.ils, chemic.ils .ind turiiiture .ire .inxing die nwjor commodities which rely on dependable rail 
iraus{x>nation to .uid trom Michigan, fhe joim CSX - NS acquisition vvill enhance the .ibilitv of 
Michig . i i i job pnn iders to li.u e better r.iil st-rv ice options at competitiv e r.ites. 

1 urge the Sort,ice I r.insi>M l.ition lio.ird to .ippn>ve the joint .icquisition of Conrail assets by CSX 
and Ni'irtolk Soulhern. The Michigan eciMiomv vvill be strengthened bv the ci>mpelition of two 
stron^^, Kil.inced .md highlv re<.;.irded r.iilro.ids. 

Si^K-crelv, 



ERIC VON SALZEi ' 
PAITNEI 

DIRICT DIAL (202) 637-5718 

BY HAND DELrV'ERY 

1 Ircw .\ llarkor 
.Xrnolii & t'ortcr 
5."." 'i\vclfth .Street N VV 
\\ a.-;hinpIon I) (' 2l)l)0 t-1202 

David H Coburn 
.'steptoe & -Johnson L L I ' 
\;V.iO ( onnecticul .Avenue. N \V 
Wa.shineion DC 2()0:ifi-17a5 

HOGAN & HAKTSON 
LLP. 

Julv 24. 1997 

COLUMBIA SQUARE 

555 THIRTEEVTH STREET. NM 

WASHINGTON. DC i0004 1109 

TEL (202) 637-5600 

FAX (20?) M7 5910 

JL'. 

D e a r Counse l 

Re: STB Finance Docket No. 33388, CSX Corp. and CSX Transpor ta t ion . Inc., 
Norfo lk Southern Corp. and Norfo lk Southern Railway Co. — Cont ro l 
and Operat ing Leases/Agreements — Conrai l . Inc. and Consolidated Rail 
Corp. 

Kncloseil please find Canadian Pacific Parties F'lrst Interrogatories To CSX Parties (CP-

these inquiries 
I'lease rail either of us i f you require any elarifieation or vvould like to discuss anv of 

\'erv trulv vours. 

(;\VM/K\S/enul 

Lnclosure 

cc (w/i'ncN ) 

(leor^re W Mayo. .Jr 
Lnc \ on Salzen 
.Attorneys For Canadian Pacific 
Hailwav. ol al 

As slated 

• liihn \ Ldwards. Ksq. 
I'atricia Hiuce Lsq 
^ierald 1' Norton Lsq 
.All Other Purtios On Certificate Of Service 

nLISSEL.S U>NDON MOSCOW rUMlS' FKAGUC WAHSAW 

"AtTlMORE. »«D B r r K r 3 i M . M U COLORADO SPKINCS, CO DBVVm. r J McLEAN, VA 

' Allilmu.! Offic. 



CP-3 

BEFORE THE 
SURF.ACE TR.A.\SPORTATIOX BO.ARD 

Finance Docket No. 33:388 

^^7 

CSX CORPORATION .AND CSX TR.ANSPORT.ATION, INC. 
NORFOLK SOUTHERN CORPORATION .AND 
NORFOLK SOUTHERN R.AIL WAY COMP.ANY 

-- CONTROL .AND OPERATING LEASES/AGREEMENTS --
CONR.AIL INC. .AND CONSOLIDATED R.AIL CORPORATION -
TR.ANSFER OF R.AILRO.AD LINE BY NORFOLK SOUTHERN 

R.AIL\VAY COMP.ANY TO CSX TR.ANSPORTATION, INC. 

C.AN.ADI.AN P.ACIFIC P.ARTIES' 
FIRST INTERROG.ATORIES 

TO CSX P.ARTIES 

.M.ARCELLA M. SZEL 
\'ice President-Legal Sei vices 
(WN.ADI.XN P.ACIFIC R.AILVV.AY 
COMPANY 
Suite 500 
Gulf Canada Square 
401 Ninth .Avenue, S.W. 
Calgarv, .Alberta T2P 424 
C.AN.ADA 
(403)218-7474 

GEORGE W . NLAYO. JR. 
ERIC VON S.ALZEN 
THO\LAS B. LE.ARY 
RON.ALD J. WTLTSIE, I I 
.VIARTA I . T.ANENH.AUS 
F.ARHANA Y. KHERA 
HOG.AX & H.ARTSON L.L.P. 
555 Thirteenth Street, N.W. 
Washington, D C. 20004-1109 
(202) 637-5600 

July 24, 199: 

Attorneys for Canadian Pacific Railway 
Company, Delaware and Hudson Railway 
Company Inc., and 
Soo Line Corp. 

DC 666-,3 1 «l<lii')01 



BEFORE THE 
SURFACE TR.ANSPORT.ATION BO.ARD 

Finance Docket .No 33388 

CSX CORPOR.ATION .VM) CSX TR.A.\SPORT.ATION, I.NC. 
NORFOLK SOUTHERN (T)RPOR.ATION .VND 
NORFOLK SOUTHERN R.AILW.AY CO.MP.A.\'Y 

- CONTROL .AND OPER.ATING LE.ASES.'.AGREE.MENTS -
CONR.AIL INC. .-AND CONSOLID.ATED R.AIL CORPOR.ATION -
TR.ANSFER OF R.AILRO.AD LINE BY NORFOLK SOUTHERN 

R.ULW.AY CO.MP.ANY TO CSX TR.ANSPORT.ATION, INC. 

C.AN.ADI.AN P.ACIFIC P.ARTIES' 
FIRST INTERROG.ATORIES 

TO CSX P.ARTIES 

Pursuant to 49 C.F.R. §§ 1114.21 and 1114.26, Canadian Pacific 

Railway Company. Delaware and Hudson Railway Company Inc., and Soo Line 

Corp. (collectively Canadian Pacific Parties" or "CP") hereby requests that CSX 

Corporation .And CSX Transportation, Inc (collectivelv, "CSX ") respond to the 

interrogatories set forth below. 

Responses should be served as soon as possible, and in no event later 

lhan 15 days from the service date of these requests. 

CP stands ready to cooperate in order to clarify these interrogatories, 

modify them as warranted, and facilitate the expeditious production of responses 

with the minimum possible burden. 

CSX IS urged to contact the undersigned counsel to discuss any aspect 

of these interrogatories. Objections or questions regarding the interrogatones 



z:::::::: ------^-a.... 
.ssues of .nterprelafon can be .esolved prorap.lv. 

PEFIXJTIOXS 
'• CP" rae,ins CnnatUan P.infir RiiK,„. ^ 

,, , """ihwii Company. DeLware and 
ilud.,onKa,l„avC„n,pan.and.S„„|.,„eC„,.„ 

2- Board ,nea„s ,he Surface T,.anspo,.,a„on Board and us 

predecessor, ,he Interstate Commerce Ccmm.ss.on. 

3. • D — ' means anv ™ t , „ . or other comptlafon of 

~ - ' " ^ Hand..rttten, recorded 

o.Her correspondence, note, memoranda,, tele.ams: tele.es: te,ecop.es: papers- ' 

arnCes: boo.s: pertodtcals: notebooks: contracts: tnstruments: s.udtes: anatyses-

."-.compan. or otHer commun.cat.ons: records or reports of .ne.ottattons-

.-nscnpts: summanes: mtnutes or other records of or ,.sts or o.her records of 

persons attendtn. or part.cpat.n, .n meet.n.s, conferences, con.ersattons 

-ephone calls, . n t e . e . s or communtcat.ons of any nature: .anes: calendars-

appointment books: video or sound recordinss disK , 
,, , 'apes, computer raemones and 

mathematical or statistical data, formulas or statements: .aphs: charts: dia.ams-

Plans^dra..n.s: maps: pho.o.aphs: expressions or .statements of poUc. brochures-

pamphlets: circulars: trade letters: press releases: anancial statements: acc„„ntin. ^ 

- M s : accountants, and other worksheets: invoices: receipts: and an.v other 

6^9-6 2 M2-2J6U1 - 2 -



Phv..cal obiect containing or perm.„,„, ,he production of . n t . n . p ™ , . „ , 3 

"Sible image or sound. Further. ,he term document" includes: 

(a) both ba.sic records and summaries of basic records ch 

as computer runs; 

(h> both onsinal versions and copies that differ m any 

respect from original versions, including by handwmten 

notes, editing, interlineations or blind copies: and 

(0 '10th documents that are or have been ,„ NS s possession, 

custody or control and documents that are or have been 

in the possession, custody or control of con., ultants or 

Others that have assistoH vc 
idve assisted NS in connection with this 

proceeding. 

4- CS.X- means CSX Corporation And CSX Transportation, Inc. 

3. -Identify.- when used in relation to an individual, corporation 

partnership or other entity, means to state the name, address and telephone 

number thereof "Identify,- when used i„ relation to a document, means to 

(a) state the nature ofthe document (e.̂ ., letter, 

memorandum, etc.). 

(b) state the author, each addressee, each recipient, date, 

number of pages, and title ofthe document; 

(0 provide a bnef descnption of the contents of the 

document; and 

-3 



(d) if the document has been placed in .Applicants' document 

depository, the .'Specific identifying number ofthe 

document. 

6. Person" means any individual and any company, corporation, 

partnership, unincorporated association or other entity. 

7. "Produc-̂ ' means to make available for inspection and copying 

by CP or its representatives at .Applicant s document depository. .Alternatively, at 

CP's request, NS shall produce legible, complete and exact copies of responsive 

documents, retaining the original documents in the files of NS or its counsel and 

making them available to CP if requested. In such case, the copies should be sent, 

by overnight deUvery, to the undersigned attorneys at Hogan & Hartson L.L.P. in 

Washington, D C, CP will pay all reasonable costs of duplication and of forwarding 

documents to its attorneys. To the extent reasonably possible in the particular 

circumstances, NS should identify by interrogatory number the particular CP 

interrogatory with respect to which a particulai document is responsive. (CP 

recognizes that this may not be practical in all cases.) 

8. Provide," "set forth, " "list," or "describe"' means to supply a 

narrative response in accordance with 49 C.F.R. § 1114.26. If the information 

sought in a particular interrogatory is contained in business records, such records 

may be produced in accordance with 49 C.F.R. §§ 1114.26(b) and 1114.30, and the 

definition of "produce" herein, as an edternative to supplying a narrative response. 

4-



9. Railroad" means any railroad, rail or commuter authonty, or 

othor entity providing rail transportation, whether freight, passenger or commuter. 

10. Relating to, related to, or regarding' a subject means 

making a .-;tatenient about, referring to, discussing, descnbing. reflecting, dealing 

with, consisting of, constituting, comprising, recording or in any other way 

pertaining to the subject, either in whole or in part and either directly or indirectly. 

11. Shipper" means a user of rail services, including without 

limitation a consignor, a consignee or a receiver. 

12. "Traffic Study " means the CSX rail traffic diversion study 

described in the .Application, including, but not Umited to. the study descnbed in 

the Verified Statement of John H. Williams, CSX/NS-19, Volume 2B. 

13. This proceeding" means Finance Docket No. 33388, CSX 

Corporation .And CSX Transportation, Inc., Norfolk Southern Corporation .And 

Norfolk Southern Railway Company-- Control .And Operating Leases/.Agreements -• 

Conrail Inc. .And Consolidated Rail Corporation --Transfer Of Railroad Line Bv 

Nni-fnlk Southern Railwav Companv To CSX Transportation, Inc., and all agency or 

other proceedings related thereto. 

14. "Workpapers" underlying a filing with the Board or an analysis 

conducted by or on behalf of a party means all documents that were utilized, 

generated, or relied on in any manner in preparing such filing or analysis, that 

provide details or data with respect to such filing or analysis, that support or 

- 5 -
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substantiate such filing or analysis, or that relate in any other way to the 

development of such filing or analysis. 

15. You " means .\'S. 

16. References to railroads, shippers and other companies 

(including .\'S) include; parent companies; subsidiaries; controUed, affiliated and 

predecessor firms; divisions: suhdivi.sions; components; units; instrumentalities; 

partnerships; joint ventures; officers; directors; employees; agents; representatives; 

attorneys; accountants; and consultants. 

17. .All uses of the conjunctive include the disjunctive and vice 

versa. Words in the singular include the plural and vice versa. References to NS 

include any or all ofthe entities collectively identified as NS. 

INSTRUCTIONS 

1. If. based on your current knowledge and without investigation, 

any information responsive to all or any part of an interrogatory is not currently 

available, provide a statement to that effecl and furnish whatever information is 

available. Include in your statement when such information was most recently in 

your possession or subject to your control and what disposition was made of it. and 

identify the name, job title and the last known address of each person currently in 

possession or control of such information. If any of such information has been 

destroyed, identify the name, job title and the last known address of each person 

who directed that the information be destroyed, and state the reasons the 

information was destroyed. 

- 6 -
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2. If you cannot supply precise information, state your best 

estimate or approximation (including your best approximation of date by reference 

to other events, when necessary) designated as .such 

3. These interrogatone.s are continuing in nature and should be 

-upploniented a.s required under the Fioards rules. 

INTERROGATORIES 

1. (a) Does your Traffic Study identify the revenue loss/gain 

projected for individual railroads within the CP system {e.g.. Delaware and Hudson 

Railway Company ("D&H"), Soo Line Corp. ("Soo"), Canadian Pacific Railway 

Company?). 

(b) If the answer to (a) is Yes, please state the revenue loss/gain 

projected for each individual railroad within the CP system. 

(c) If the answer to (a) is not Yes, please descnbe the 

information that your Traffic Study provides with respect to diversions affecting 

individual railroads within the CP system and provide such information with 

respect to D&H and Soo. 

2. Describe the complete routing of all D&H traffic (cars, tons, and 

revenues) that is included in your Traffic Study, showing complete actual 1995 

routing, and the diverted routing, summarized by 

(a) Origin railroad, station, and state; 

(b) Commodity (STCC) 

(c) All junctions and railroads in the route; and 

(D) Destination railroad, station, and state. 

If this information is contained in a document, in lieu of answering this 

interrogatory no. 2, you ina> provide the document, together with a complete 

descnption adequate to permit CP to extract the requested information. 

- 7 -
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, Describe the complete routing of all Soo traffic (cars, tons, and 

..venues) that is included in your Traffic Study, showing complete actual 1995 

roulino. and i h . diverted routing, summanzed by 

(a) Origin railroad, station, and state; 

(b) Commodity (STCC) 

,c) .Ml junctions and railroads in the route: and 

(D) Destination raUroad. station, and state. 

, f this information is contained in a document, in lieu of answenng this 

.nterrogatorv no :̂ . you may prov.de the document, together w.th a complete 

description adecua.e to permit CP to extract the requested information. 

4 De.cnbe ihe complete routing of all CP traffic other than D&H 

and Soo traffic , CP remainder tr^iffic". <cars, tons, and revenues, tha, is included 

,„ your Traffic Study, showing complete actual 1995 routing, and the diverted 

routing, summanzed by 
(a) Ongin railroad, station, and state; 

(\)) Commodity (STCC) 

(c) .All junctions and railroads in the route; and 

(D) Destination railroad, station, and state. 

If this information is contained in a document, in Ueu of answenng this 

.terrogatory no. 4, you may prov.de the document, together w.th a complete 

,. r p in extract the requested information, descnption adequate to permit CP to extract the 

5 Descnbe the complete routing of aU traffic that moved in .995 

and revenues,, and the projected routing of that traffic, summanzed by 

(a) Serving railroad 

-8 
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(b) Ongin railroad, station, and state; 

(c) Commodity (STCC) 

(d) .All junctions and railroads m the route; and 

(e) Destination railroad, station, and state. 

If this information is contained in a document, in lieu of answenng this 

interrogatory no. 5. you may provide the document, together with a complete 

description adequate to permit CP to extract the requested information. 

-9 
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Respectfully submitted. 

.Marcella .M. Szel 
\ice President-Legal Services 
I I'.XCIFIC R.Ml.W.W CO.MCWY 
Suite 500 
Gulf Canada Square 
401 .Ninth .Avenue, S.W. 
Calgary, .Alberta T2P 424 
C.AN.ADA 
(403)218-7474 

George W. Mayo, Jr. 
Erie Von Salzen 
Thomas B Leary 
Ronald J. Wiltsie, I I 
.Marta I . Tanenhaus 
Farhana Y. Khera 
HOG.AN & H.ARTSON L.L.P. 
555 Thirteenth Street, .\.W. 
Washington. D C. 20004-1109 
(202) 637-,5600 

.Attorneys for Canadian Pacific Railway 
Company. Delaware and Hudson Railway 
Company Inc., and 
Soo Line Corp. 

July 24. 1997 

- 10 
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BEFORE THE 
SURF.ACE TR.\NSPORT.ATION BO.ARD 

Finance Dockel \o 33388 

CSX (X)RPOR.ATIOX .VND (̂ SX TR.ANSPORT.ATION INC 
NORFOLK SOUTHERN CORPOR.ATION .AND 
NORFOLK SOUTHERN R.AILW.AY COMP.ANY 

- CONTROL .AND OPER.ATING LE.ASES/.AGREE.ME.NTS -
CONR.AIL INC. .AND CONSOLID.ATED R.AIL CORPOR.ATION -
TR.ANSFER OF R.MLRO.AD LINE BY NORFOLK SOUTHERN 

R.ULW.AY COMP.VNY TO CSX TR.ANSPORT.ATION INC 

CERTIFICATE OF SERMCE 

I hereby certify that, on this 24th day of July, 1997, I served Canadian 

Pacific Parties' F^irst Interrogatones To CSX Parties (CP-3) by hand on the parties 

identified below and by first-class mail, postage prepaid, on all other parties of 

record in this proceeding; 

Drew .A Harker 
-Arnold & Porter 
555 Twelfth Street, N.W. 
Washington. D.C. 20004-1202 

David H Coburn 
Steptoe & Johnson L.L.P. 
1330 Connecticut .Avenue, .N.W. 
Washington, D C. 20036-1795 

John V. Edwards 
Patncia Bruce 
Zuckert, Scoutt & Rasenberger. L L P. 
Suite 600 
888 Seventeenth Street. N.W. 
Washington. D C. 20006-3939 



Gerald P. Norton 
Harkms (^unmngham 
Suite ()00 
1:500 Nineteenth Street. .N.W. 
Washmgton. D.C. 20036 

Eric Von Salzen 

DC 666" i ; . iSb" -I 01 



Divw .\ Marker 
.\rn(ii(l iS: P(,rr.'r 

l:!th Sn-,...t, .V W 
W.i-hinut.in 1),C, Jiioo 1-1202 

.David H. Coburn 
Steptoe & John.-on LLP 
1]3() Cfinnecticut .Avenue. .N.W. 
Wa>huii;t(,n. D C 2()03()-1705 

• ' '•hn\ l-Mw.inU 
P i t i h la P i i ' u i c 

Z'.ii k f i t . Sioutt t-̂  Ra-fiihcrm-r. LLP 
s,ss .'-ifxcntct-nih .^trcft. .\',\\". 
U'.i-hinuttm. D.C 2()()0(;-.5;K3!) 

' '•••r llll [' \ , ,i-t(in 
I l i i i k m - Cunniniih.un 
l-><)() .Xini'tfenth Street. .N.W. 
Wa.-nini.'ti)n. D C. 200:36 

Dennis G, Lvons 
Paul T, Denis 
Ruh.tn! L, Rosen 
Mai \- (lal,nellt> Spr.'ii 
,\rni llll & l'< irter 
.'").") Twelfth ."^Il-ei.'t. .\'.W. 
U'a.-hinuton. D 2n004-12()2 

Samuel .M. Sipe, Jr. 
Timothy .M. Walsh 
Steptoe & John.son L.L.P. 
1330 Connecticut -\venue, N.W 
Washinuton, D.C. 200:36-1795 



-M i l k ( i . \ r o i i P M u hael C>iffo< 
!'< t.T .1 .'^lunit/ i ' - i u l R. Hi tehcoek 
* ' S X ( ' n i ;.H i i : i ; i . i n <'.SX Tran-portat ion. Inc. 
' )iie -lami'- t ' r i i t e r ^ 'peed C o d e .J-12(l 

!Mi2 Ka,-t C.uA- Street " l l l l w. i te r Str.M-t 
Ki.'hmon.i, \ ' . \ 2 ; i2 ' t Jack.-onville. FL ;2202 

P aul .\ ( 'unnmuhain T i i m tt h \ T ( ) T l lole 

[ larkin~ ( 'u i inmiihain ('on>taiu'e L. .\l>rams 
Sui te tiOO Consolidated Rail Corporation 
l : ;oo .Nineteenth S t ree t . N W Two Commerce .Square 
W;i-hinuton. D.C. 2t)(i:jti 21II11 .Market Street 

Philadelphia. PA 10103 

Ru hanl (; Slatterv 
•l.nne,^ L, Howe . H I 

Ru hanl (; Slatterv 
-Norfolk Southern C.irpor;uion 

.National Hai l rea i Pa^^enui'i' C> n pdration Three Commercial Place 
t'U .Mas-ai'hu>ett- . \ \ i iuie, .N K. .Norfolk. \ A 23o 10-2191 
Wa.^hm-ten. D.C. 2iinii2 

•• Riehanl .\ .Mien Wi lham (}. Mahoney 
Janie.~ .\, Calderwood Richard S. Edelman 
-Andrew R. Plump L Pat Wynns 
John \ ' Edwards Hitihsaw, -Mahoney & Clarke. P.C. 
Zuehert, Scoutt & Ra>eiiheriier Suite 210 
Suite HUH 10.50 Seventeenth Street. N.W. 
SSS - IT ih Street. N.W. Washington. D.C 20036 
Wa.-hinuton. D,C. 2 ( H I I ) ( ; - 3 9 3 9 

.Mitehell .M Krause Charles W. Chahot, President 
Lan> K. I'ruden Buffalo & Pit tsburg Railroad, Inc. 
Tran>portat lon'Ci iinin unicai ion-. 201 .North Penn Street 
Internal u iiial I 'nion P 0 Box 477 
> Rese,in h Place Punxsutawney. P.A 15767 

Rockville. -MD 20.S.-)0 



< 'lan nce \ ' Monin 
Bri >t herliood n f Lotomorive Enuineer-
loTO Ontano Street 
Cb'Veland. ()hio 11113 

Arvid E. Roach I I 
* '"MUiiton & Burlinu' 
1-01 Pennsvlvama .Vvenuo. . \ W 
P ' ) Box 7.-)(i(i 
W,i:-hinu'ton D C 20044-7.'(^t; 

Jean Pua i e ( )iudlel 

< 'b.ift Leual ()fticer and Corjiorate Se.a'ei.arv 
Canadian -N.itmnal Railw,i\- ('umpain-
!>3." dc l„i Ciauchetiere Street West. Kith Fl. 
.M'uurea!, (^u. i.fc H,;H 2.M',i 
C.\-N.\D.\ 

L JiJin I )~l)orn 
Douijla- K ie,-enth,il 
(Ireuorx" Y. Porter 
Sonnen>chein -N.ith & Rosenthal 
Suite tinii Ka,-t 
i nn K Sireet. -N W. 
Washington. D.C 20005 

J. 'ffivv R. .M.iivl.ind 
Rich.ard K, Weu'her 
Burlinutnn -N.ir(h''rn Santa Fe Corporation 
ITtio K,i,-t ( t,df Road 
Schauinhuru. IL ti017.3 

Janice G. Barber 
-Michael F]. Roper 

Burlintrton .Northern Santa Fe Corpoiation 
:iSOO Continental Plaza 
777 Main Street 
Ft. Worth. TX 76102-5384 

K n k . i 7. Jones 

.\dn,in I . .Steel. Jr 
Rov T I-hi::lert. Jr, 
Kathenne .\. Ku.-,-ke 
.\Ia\er. Br(,wn & Piatt 
L n̂iHi I ' . nnsvlvania Avenue. .N.W 
\\'.i.'hini;ton. D C. 20006 

Clmton J, .Miller. I l l 
Daniel R. Elliott, I I I 
United Transportation L'nion 
1 KiOO Detroit -Vvenue 
Cleveland. OH 44107 

Paul D. ('oleman 
.Neal M .Mayer 
Hoppel, -Mayer & Coleman 
1000 Connecticut .\venue. .N.W 
Wa.-hinuton. D.C. 20036 

Marcella .M. Szel, Esq. 
N ice President - Legal Services 
Canadian Pacific Railway Company 
Suite 500. Gulf Canada Squa-e 
401 Oth Avenue. S.W. 
Caltjarv, .Alberta T2P 424 
CA.NADA 



Th.e Honorable Lmda J .Morgan 
( 'ha innan 
Surfaci' Tran.-portat ion Bward 
l'.i2.' K Street, N ,W 
W,i~hini:t(in, D C 20 }2:;-on()l 

'The Honor.ihle W r n o n .\ Wilhams 
." îM-rei ar>' 

Surt'.u-e Tr.in,--portation Board 
l!'2o K Stiver, N W 
Wa-hmuton I) C 20 {2:]-0001 

I 'he 1 l l ni l i l ' . l l i l e > I U ^ ( ) \ \ e n 
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INTERSTATE COMMERCE COMMISSIOS REPORTS 

COIT-para--ic cmpu'vmfi t , I'-ic.', £.<s no; r fqu i r r a change in piice of residence, 
under tr'e idme c,-nJ,;.ons as Jr r - j'.>er i m r l o y t - s jnder :f,is arpendu. i n \ 
carrier for *h ich app:ica!ion ;or e^.piovTieni has Seen made in accordance with this 
section. 

• r t i ,il ;r,e railroad »h,- ar? noi .epesented bv a labor orjanization shail Se 
•1' • ^-~s:.»n:iallv the san̂ c evtls of proiecrion as are afforded to members of 
:ar • " i i ^ : j ; i , 'ns jndtr ;ne-,e terms and conditions. 

In :ne even: anv dispute or cortroversv arises between the railroad and an emplovee 
no: - i rresented bv a iabor organization * u h respect to the inierpreation. application 

r Tien i of an\ provision hereof >• b ich cannot be settled bv the parties >• Ith in 
the dispute arises, either partv mav refer the dispute to arbitration 

*l<nCLF. V 

i It IS the intent of this appendu to provide emplovee protections v»hich are not 
less than the benefits estaeiisied under 49 L' S C i 1 347 before Febriiary 5. l 9 "6 . and 
I'-det section 565 of title -JS, in so doing, changes in viording and organisation from 
a-ra-^^r-:ents earlier developed under those sections h.-ve been necessary to make 
s - - - t^r-e'"its applicable to transactions as defined in article I of this appendu in 
n-jn -c >..." .hanges. it is not ihe intent of this appenou to diminish such benefrs 
T>Lv .-.r •---lis of this appendu are to be resolved m favor of this intern to provide 
c- . --r- rroieciions and benefits no less than those established under 49 U.S.C 

, j • r- Februarv 5. 1976 and under section 5c5 of tule 45. 
r ?.ent any provision of "l is appendu is held to be invalid or otherwise 

ur.;- i t , r . r j s e under applicable the remi in ing provisions of t.lis appendu shall 
not be affected 
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3tCLS:CN 

STB :.ci::£t Dockr. Sc. j : : i O (Suo-No. 22) 

0>]CN PACIFIC COR?OA.A.nCS- L-\10v ^ACmr ? A i . rv 

THE DEN%.J. ^VT) ^^O GK.>..N^E • . T 5 T 1 . . , V . ^ ^ , O . ^ cON-.^Vr 

Otcisd: Juac :5_ 1997 

BACKGROUND 

Leon .:',^c C o o c ' c S i ^ c S ^ ^ : ^ ^ * ^ t " " ' ^ • ^ = ^ ^ 

30965 ^Sd>No. I ! „ ^ S W v S o c r ^ , T t r - r . ^ D < x t e .Vo. 

c^rKuncnj. .C.asoiuomirred 3y-icjc 



, "•'̂  •"?'--'^-cg ~c-'-j-u:rj dcoste-̂  • - - I —,-

th= gswrat public ar.d frtiploy.^ 0: •J-.c o p e ^ c r l " :«^=:^"'ng 

OP. .Msy 5, :997 LTU '̂ed v 

s^-rrit 1 rd.-pie=,c=: :o 3ct:acr. :or ^ - i Z - , ^ l i Z Z ' ' '° 
.-^.y .1 oppcsiaoa X ad-^..or. o f - ' ^ J : ! ^ " S J ^ =«:r.ca L? nlet: a 

I ? docs objec:-.c conEderccc of ±c .•t=:Aiaii:g co^>3 ^ 

DtSC.SSrcN A.N-D CONCLUSIONS 

=:7iovc« (r^U.;=g S ^ S . ^ Z ^ ^ : ' ' " ^ ^ ' ^^ ' ^ -^^ '̂ ^ ^ ' - ' ^ ^ d 

• Sy dfiosiOM scved .V(ty jC, 1997 uti -ae '0 ;9<rr 1 
v t : ^ r - i dccsica * « saved -Liti: U = « l v T = " ' " ' " = ^ = " °< i < 
3l->;ac3Cy-Fa5iaerrs,on;ua: '9 '997 , 1- .9^, The arcciemcod 

su3:.c: aw«^„ ^ ^P«=:^-a::c= of 
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L?'s .AJ.zgi.::;.- zCii'i^:-: 

-ru^raitor: o: ^ r r /br Denver jr.t;n::ct. .t.fcr:,.re- ^ , e - ^ -

-^i"'^'^^^^' .^^ ^'-^ --^^ ̂ -^^^. s.^*^; ;zz,,^,, 

p.---ai<d ;:s 0: L? 12 geticri: :rr=5 -±4; 12--.-' ini^Mv — ^ ^ " " ^ " . ^ 
:cr -oca .htos, wh:c.. =h«,=s U . . ^ j " ; ^ ^ Z ^ - ^ - ^ ^ ^ Z Z ^ ! ^ ' " ' ^ =^ ' '^ .,.-.,„- . .. . — • • / .^.—vA. .-ci^'A-ij ôe-ui:? tc I u s ovt-i,i 

. . . ^ -=^-€" .~?osed ev ae carr.e,':c;-he 
• " • ---i^ciiistor. rut i:otcn;=r 00 -oi:ce Lia: L " " =c:evr2 -.-.a: c-r^n 
poied by L? v*e7t L,T.- er .Vr- yari £!oc< fc: ;o^/! hues. Tr.e uorsiat 

nds; iAv- see: cc ajccr is a r.e sccpe af LTJ 'S oqecacts because - : - ^ ' d 
^r-.?.£:re=ui:c.-. pf=v,s:ow propcsed bv d:e ĉ -ner fcr bgci hubi. ^ i j ^ s ; u-.e Sa.: L*k- .̂•b 
aecd^c -d^ : = ^ d 5tov„ LTL' did ccicr: to ±^ c^ne:'! Denvrr Hub pro^ai , 
ccnc.dde -dux LV." ius =ct w^ved all a:5-..ena =,r t ^ Dcr.ver H-^ .^.^r^^JZ^s-Zurna, 
o*-:: x^inix. proposal for ;:sa: Hub. f / ja.-,-jan5 . j 

n. Tie Issues Appcaied by LTJ 

.AJ explained In greatrr deuil beicw. caiy oce iiyje ~ whr---
..c..ved -.e pr,vu.cns c. -e ;c:p^e=::sg VT.=ie=>eat. r , ^ ^ eta?love« -.o sv:̂ u:h .-ii-J. 
c^-. prt.v^-3 ~ ,a .^: :„ ^ ^ ^ ^ ^ , ^ -

xvo.v;.ng .«y.a«e .̂ eruuung t:;.ca r r p ^ o a dun^ fa: .« aegoz^on. =:oc. := 

Ag^e^erx: of M*y 19.6 a^ sub«^u^-y j , ^ ^ ^ . ^ ^ ^ 

Jie ipprova ct -die couns, we 3^ rac-ocaiiy deferred to arbiters ia the absence of 

ejTTtsToas error Corp.-Coim-ol-Ouzji^ a,^ S*aj,<}<ird CLl, & l.C.Q.li Vii {['m). 

.A. Represcr.uaon Durj;g Futr? Negot:aa«s 

r=e a.-ir«cr's dee^oc s a = d 4 aad 5) =^1, if iberr ar: x be naurr aegooaion* ±<v 

.x.:: , rt«oti«oc3 muat « b « - « « -LTL" t=c tat carr.er, eguxĉ  aciv LTJ a, = -
-.^-rrut reproe=a=vx of tie af:ec.«' = p l ^ e « , iu , .abcrr; to o ^ c r 
.0 pcrsccj wtyjHj tbe ca:r.c: aua; :y:goccs. 

We do net mrerpret t̂ e decti^o. aj .r.terte.-.;̂  ŵ -dt LTL". r.g.ti to dat==aie cv., 
;rpr„er.anve rcr r.T.^ ^-ia::^.g ov.. ...s^ ^uta. LTJ ^ «;er.ed t̂ c L? 
;isw-r2 Dtstr.ct o«=er>] Cba:.'=i= ;c o*.-^-. fcr .-=p,aye« wj« cctr.e . ^ - ^ -ie LP Eicen 
J'^tr.c: Agrrese::. 1 ae *:nratcr :=?cscc i e L? £ « t o Ducnc: A^r^aec:. 'Alier;-x 
art̂ .siEor retcrri to po«ibie r.:Srr tjesocattoia 1: be-ja? ber<^ C K T ^ tsd ta^ E j i — 
^ .s:r.>. C i ^ - ^ t i , be * ^ .net arespcs^ to c « LT,- i=a thu c^.ce ofa b * . ' ^ ^ . , 
:e-ese::ucve t ^ i waj :ncr:;y -:eTr.cg to t=e p«a= *TU3ffi LTJ laeif sad desgiawl 
re^eseut .ti xcdtxm 4. bc_-̂  txtr. loie to Ct ic^ .-Tucâ ecstni *.a«Lv^;oc5 pr̂ v-.3tcr.3 
r..--a.-. ,ugg._«:ca Ix-.ted to tie •.=..r;«e:u_-.^ a«rre=er.: pr^c« ^.d .-.o. rtud. „ y 

' D«c:i.-u;on of W. Sicc Hioocey, r.iec .Mav 27, 1997. a: 5-c 

•3. 



:o=;rTrjzg t i . i iir-e. s .— -ses. •-..- .:tu:~r-tircr. -oct3 LTL-J icpcal 

cai;;;s tc :>«.-jor;:y Dist.-;:^' 

- . u crecti to t.bs genero.; proviiORj of tbe i r - - i . ~ . r 
r-b.tntcr -^.^ aJcw -ie c^ler tc ^ cr . ^ - ^ Z C ^ - ^ Z Z Z Z "•^'-'-^'^'•^ ^r^^''^~ W 
..-OS X =ov, .0 c;..e.-rt: seaior.ty CiT-.ctj. Pae i=tjle.T.e.r.t.-u a.-^.-~.-r, ^ i ^ , 

*:iow tbe carrier t ^ seroorlty tterlc-. c b a ^ . v V : ! : ? ' - ' - ' • . ' '^•• ' '^•^ 

ie..e prc..u:r^ a. -eU. LTL" t t t a : ^ ^ ! ^ . " ^ r x i l ^ ^ J s - r v r ' 'J/':^^^^ 

tbe - S ^ - t ^ ; ^ ^ PTVVTitcr.s' wne., a.-, override \, noc .heee^-< :a 
x a . „ JC v̂.oLw :>roefrt3 ot trx coiuoiica:;cc. ' 

=ow frnuy tiuoitsted -Jut tnc .goa.-d. or ar^tc^^r, a--.g p^rs^nr to au-Scr-v 

agreetnects *T;cn aa ovcrv.de ts ncc:=ua.-v fcr — W r r of — m - > ' - - ^ ^ - - ^ 
^ = 0 0 , . ^-.ere =.o<-ea=oa b« bee. I c ^ ' ^ V ^ ' ; ; ^ " f ' ' ; ' ' ' r ^ " 
«==cn5 11341(3) ;r«x;cif ed ta s«bcn 1 1 - I l ^ r : 1 3 4 ? r ^ ^ T ^ f - ^ " ^ ' ^ 

£:^c-.^.«'^v'r,v. OWW..987 F.,:dg06fDC Ci- '99-uVri; 7 ^ 
^.p.-rc«.X...c^.c. V. LCC, 26 1157 ^.C.' Ci.: 1 9 4 ^ ^ : ^ ' ; ; : : ^ ^ 

^ 987 F.2d K Sl*-: 5. th. c.u.-t euccra:ed ca i e = ^ r y « folic: . ' 

ri-T d. clcsr tat the Cccai«ioa ray MC taodiry a C 3 A v^y-o l ly S 11347 

We 7 ^ f - ^ - - ^ ' « v e r e d : : ^ _ ^ [Cttadon c J c - ^ ] 
... *e ,occ tbereforr to tbe purpcse tor w-uĉ  ICC his '^-a riven i ^ 

puoUc ranspcr:ancQ bcneft tb« ^ d co: '̂ c avdlable - t L C3A 
.eft m pUc^ ac~y a sansrV wealth employee t= iet : ssployer 

Ic ccie: v-cjrris. t.Sc coun's sascard is wUcaer tbe cbacie -j Re=essi.-v to e*-«r.. n c 
sftbersnMcncm. — ^ " ^ « = s « - 7 ' - c e..ec. a pubuc senefit 

.AS noced, the arbitator fciad i i : i . c^UcMi^n wis "aeeessa.-v to - 5 « . rfw ST3-, 
spprcye^ consoad«tan v:d y-.eid ed;an«d e^ciervcy to occr^ocs bcnef'tang S ' i ^ n i - u ^ , : -
an^ tne ettnp«=ye« or tb* r: ;«^d o^era^ccs." 7b^ a i a . - ^ 

ofrevicv*. Uaclcr our Isce 
scMrt; -ercreaci to i c a t i r cor ..-nrie: our Lace Carow saadar' 
Curiayi saadard of rev.cw, such ac=:^ nndm^ are r r ^ev^ cJv ; f „ b , : ^ cor-.ced 
cpppv^ error. 3 « a a « LVL iias faded tc nuie ~,utred shc'w.n«. ana;y-.=g i c IZ" , 
C-r.-G« saa^jrn or revtevv, vvT deciii^ to rrvt^w tba tbtdi^^ P?'y-g ae ^ e 

j • Due tn tne n»r-« of wenc -.a tn̂ : r^di^;ui cpe.-cn4 t=pioyeet, a« awzru^l to 

S i i t ^ r C ^ " « a n ^ . Tbe order ^ wntcn employee acpe^ o„ 
.ncŝ  i.st3 ̂ .evm-nt̂ s vanous cmpicyctent .tgsa 

' ' ^ - " ^ ^ ^" -̂̂  ^ ''-̂ ^ collective b<r7ajnut2 
at-̂ .tner.c pn.v...:on3 - i ^ i ^ . sieged to ce cor.cve:,ec by t..e t:nv..-tcr.5 of t,te i.-nnleT.e Jo^ 
i.-rx-.3rrr.er ,̂ t.^- a:Iow .^nd^tory sw^ccr-n; of ser.tcr.cy disTT.cts. ^or the ' I r r ^ ' L T L -̂ '-s 
.«:r-«£t :r. .A.-t.c:e ,K: : I . jecncc [ r ] -f tne Cctobe-•, i c , , - . - , - . , 

^ / ^cjse. J 1. l is J ^ TL National .A jree.-nent. 
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. ' - t . .7.~ ^ O l ' e " V- i - . . - , ; . 

" • 7 -^'"S-s i e i:5it.-tjtor'i dtcisicc to iiiow L^ tc - v i ^ 
i?ree::tent ror tne Eistcm Dt.trtct ^ ^icrrn :oJe-^v: • J-:::Vt'.:!' /^''^"^ 
:o tne ̂ ctec employee, (rep.ac:., .ne separate ^ ^ Z ^ Z l T ' ' ^ ' ' ' ^-'^ 
— o t tne cb^nges in ,cn:cn> ct.dct.. tt . ^ : ! t ^ Z ^ ^ T Z ^17^''' 

.^.n^ertcs wnen « overrtde is necessary ; r i ^ ^ ^ t ^ t Z T f ^ T " ^ ' ^ ^ ^ 
-^.^dons. Here, tne arb.cn.ccr .W.d i.ar applttSn o J a - - t r " : : , ""'"^ ^Pf^-'-^ 
a^ . e . r . also a^cttg tne cb^,e3 :b. . ^ . ^ i ^ ; - 7 ^ : : 
cc:ist;L;:at:o2 and yieid ennanced .-x-enr- -r-TT^ • ' proved 
-Picyccs of tne n:cr,ed o c ^ n c n f S w i f S S ' r ^ ^ ^ " ^ 
^ f ^ n c e to iearPttraxr .tner our U-c. C ^ . : : : : ^ : ! ^ ^ ! ^ : : ' ' ^ ; ^ 
Z - ; : ^ - ^ .ndttt^s « reviewed c.y 

u tL ..^ctradmia i a : tberr are c^ tances wiuch co.lec-ve -arialnir 
=« ̂ cr^ec to ertcc: goals of =erjery :tann« oa pâ e 9̂ - ^ " ' l l ,̂  = ̂ --^.er,-^ 

irottrtuor Tne Orsanr^cn nas cocnniul'v r M Z : ^ . - ! ^ .̂ 3 ^.locimion to tne 

were i effect oe:-t:re i e merger - be.-b^ ~ u ' T • ^ ' ^ ^ »S:te=:en:s a:ooe i a i 
-a« : :vebarga :nxsa^e .en ts .an^ 

coUecnve ba.-«iinin3 ac-^emenQ^ t n . ^ . ^ ^ '^ ' "^ ccovoi'ld^oo of 

to ntee: t-di bur-en cf snowing tb̂ c i e ir^traor c t ^ S ^ - ^ ' . 
cocsoltdanoc cf cotlecve a ^ i S t u T ^ " ""^ 

uTL'aisoseertistoarydctbAttbearjitrawrer^bv'ii'lrs-v.^i..* . • 

?^ve We disagree. LTu nas subcn;t»l i!o 

' DrciiTMon of W. Scoc HLackley, SJed .Vjy 27, 1997, < 

c vetwr^ain^tgagrrcments. Cccjclic^oc of co'lecriv,:-aM-^.-.^^ » ~ = ^ ° - = ^ y - * ^ 

,e„or wno trz.-.terT.d to tne le^ee, c-.ttn. a ccur: oeo r̂cn t...: cc:=d "̂ e ^ o " 

S ^f- '" ̂ '"̂* seti;;̂ LSrc" 
l y - i lunrtiiisior. to tne aroiimrr- and -e Ŝ̂  ! . -^.-aaoQ dec-.5:oa 12 of 
-. . " -^^^a-tJitraconcec-jicn f-Exb. 13 of 
»-Cmi3Jioc to t.he irtnt-ror) 7>.e3e c^cies o - - - . . ^ . . - ^ UOt^ . . 

—pies 0. i^„.,ved jfjcuCi:;otis do sc: ex-timt i e i : ^ . . 
^ T ' ' ' ' ^ Z - « 2d) i ^ 1: ag.-eed to aoplicattoc cf LP's "aster- D,s- -• 

Ae.Temen: tor t.-.e So.! â*e .Hub ind i a : Lie " j j - , - ^;,r-^ - • 5 ^ x m i..is:r.v. 
Denver Hu=. L7 responds t.-^ tne L? l ^ ^ ^ - Z ' ^ ^ l ^ T ' " ' pr^dcmtrute, 

I (cor.:;nuc<!...) 

!ei.«:r to .'trrmer entntoyees of 

ttoo dictsioc 
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.̂ZZ','1̂ 7' ~ ' " -C'^ -• - ' - ^ e5;£:.-9.-.es 1 C--.7 meet i e rrecc-
ve :arga:n_-5 i^-;:.r.en; j u : :s - : : T r ; t L - *-.er: occrat c-j 

X en̂ ct tne z .^^Z^Xt :^ 'ZZ^:^ i 'Z ^^"""^^ ^ ^ 
.^rrdomtnite agreemen; .-naxes s ense rv^ s.r-a— -̂ ' - ' -.^ ^ J*". 
arcitr^r j fai.urr to ccrtCMCe .he.-. -^^ ttgregtoij errc:. 

In RIEA, supra, t.Te coun adstccuned the 'CCi ta — i - , - , . 

^ t « net necessi tor .alizanoa cf tne oublic benefits of ie cocs^cn 1 : ^ ^ ^ 

.c .cow ..a. i . 3,^:-^ ^Leer.ve bar?ztn:r.g a^e.T.ent is Inferor to i r eo;i-:ve 
t " ^ " t ^ * agreen-.ect. t.-^- . t ^ i a « ^ .is not a ri.-uadon wh.e.-. i e carrte- 's ..:stn- C 
Yor̂  Ccc, as a pre^x: :-o irrtv a ne-w, coii—ve b a r j i ^ - , ^ t -ZT * -
x^-.-s 43 wa,e x.-.er.. eve .̂ ar.c wo:£:n^ conctttons. in L? irvues tna- ,LS 
nns.em Dtsrr.ct Ag:«ccent ;s mcrr ccsLv oeca-dse tne -nllcc-v- b ^ „ - , - ~ 71, 

i i c =i.gb: have been se=- ' h« x r Z ^ —Z^7 r":-=e.-ser agrremc-.t 
r c; „ ' -f^ * oa more avcrable to i r :»rrl-- tna.-, -ie 
L? h4r.cm Disrtct .AtreesienL — —an die 

For i o e reasons. L i J his .-.c: ic--n that arbitratcr cocmiKed eareeicus i„ 
approving i e cocsoddaroa of coiurcnv- -arsamî ^ a ^ - « ^ ^ . . T T T T ^ 
accesaa.'v tor reaUanoa of ie-ubiic 'v-r- .* - i . , J, i-j i ^ "~...o..es as 
arbt-^-,; . . r , „ 7 r T ' »taokd4::ca .Nor has LTL' shown iat i e 

ntax. e.ier 01 iese r«;u!rrd show.n^ deder i e C^^r^ sar-̂ iard cf -v,ew ^« 7 
to rrvicw thu Ending. ".^ .-rview. .ec.i.ne 

0. Healtb 3c=e5t3 

i e - . nea.tn t ^ ^ t s pm.der ±oa -ie O.RC-W HIcspita: AssocaTcT:-'-e I ^ C n , ^ ^ 
Assoc-^oc L ^ . ar̂ dcs -.nat: ; i ) t t . c^.cr t̂ gocuted »pleme=nn, a r r ^ . e - J^ w- . -Se 
ca..n-^ clencai an^ en5:neer cn.»s iat cfered emnvcyees a cnoicel^ ^ Z ' ^ " 
ĉ ^̂ ce shouic be avâ labse hcrrt (2) i e w^idnsw^ of e=:p«ye« ^ c t t.^: DR^WHo;^:? 
Asscc-^ca piac w-il^eopardue i « plan: 0) under tne DRG'*- .Hosp,:̂  ^^ i a t^o r S^..ne 
prexd-um. are S.OO low^ tor a rr-red =«pie w i i no CTdg Ltt.ts; a j (<i) faeaii ̂ Z ^ X ' 
have a prot«ed saarus •adcr .V^w York Dock. ^ i ^ - . u.a%. 5ene_ts 

';...cactLatjec^ 

-istnc: Agreenient ŝ .ouid appty .n boi Hue,. >f a smgle coU.cnve Sarga^r^ 

2Sri?r''̂ -^"^ """̂  "•̂-'•̂  '-̂  =--"'̂ - =̂  
co-ec=a*.gain:n« aeren-.en^ cc tne gr^u.-.^ ^ ^ j ^ a^reerr^ sougnt 

we will noc ctsc-jis LTL": a.Td=cn: on these pouccs. Vntie LTT,"! ra-o-rrnis - - ik 
pcntou ct tts pe::t:or. are .-̂ c cie.-. a ̂ - ^ of-.ne =:t.-e record suctn̂ -rxd ; t ^ ^ : 7 ' 
ua . 'd ! „-tter«:e-d prrserv^ pnor octiecrve b-rii^ntng r:gha as r.ucb as pcs'sible and -Ju: 

^ , i..H-jo..>,t..oc 0. .oi.ecnv- »r;ainina agrescients atnjrtived bv the a--bt:rs:nr 
woaid tx: dcrxjcn-.il tu thy diterest <">-T^r 

• 7>.e ^b.tratof rejeete-. -ie car-.er's ar.e=;pt to t^uce trtun oper^.g c-ews ir. LV H'dbs 
several o'ier cn-nges). app^^n'-y incng i.a; crrw ,,z= w^ a svsten-.v̂ de "problem^ 

..av.ng nccning to cto w.:n c ̂ u/.-,rr,c.-, of rarrien opera-dn̂  tn a.-.v'g..ven a„a cr.or to t.v 
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LP .-csocr.dj -jti: IT.: — 
... . ̂  oer.er.-.s 

0. j . 50 .'Sub-N'-^ ''Ty 

niLdng to c:;ec: to 'jui c.-jmj: i _ — - ..^ ' " ' " — 
.oage 19 of 1-.3 seci-ite suc.-nisstc-. — 7,.-77^177.".T :::ajr?e. Cr. 
curtng tne .W^r^.r Proce.airs- l~ZZZZ^ZZZ: ^ZZZZZ i^ZZ^'' '''̂  ^ i ^ t 
...,.-y..s 1.. .n.,..et. .n .-rtxn t.-.ê --.-.Citrttunancn ar.c -e-'^ci.' , ^ . 
tne ircttraxr on ncttc: tnii: healtn teneti^ were i: ^ue ^^K"- ^ Z' - , ' 
oecents retted. Morecver. as expla:nec below, isst7 o f i T ^ " 7 : o ^ , ' i 7 7 ' ' * ° ' " " ' ' 
ade-,uacy ct « .-npie.ttenn.hg agreement dr.p.sed under our labc- " T l f ""u 
« .-eo'ujrrd to sddreis wnencver t \ —r^^ - -' — ^ - ^ ^ -hac we 
.Ve„;c, ^ 4 L.n. 377!9^t) " * Co, v. 

In its decision tn CrX-<:o^J-Ck,:,l.^.aiocrd. rup.. no« 3 -̂ e [CC de--;ed • 
scope of .-Ights. pnvileges. sri 'octents tnit -usi --e ,r-.^--T7 •" ~ . '^'^ •^'•'•^ 

.are. It dd sc by loocn. to ' ^ Z ; - ^ : ! ^ ! : : ^ ' - ^ . . - I ^ n o n ^ d 

sec f o r i . ... decion (ICC ser^ ' ^ 

;.. (10)̂  So ernpioyee receiving , dismtrsal =r d^pUcec;^ ^ l o w ^ c sh^! be 

I : ! f Z'-'^^ ^ ' ^ ' ^ ' ' " ^ ^'^•'^ •-•Si'^ ?riv:e5ei or benefrs 
atu^^g ^ Cis =Fioyn-.ent, i n n i ' ^ w/ ioa litr.itabcc. group IL- -in^urtinc. 

; ,;c. .eevc ccccnued starus ind parttctpancn .^er my disabUity or ^ - - 7 - - ' 
\ progn=^ and sixn cier e^plcye- as RajL-oad .'^-u.~x4' Soĉ  

i L T ^ L S r r ^ : ^ ^ ' ^ - n ^ i o y ^ c n : c o ^ p ^ . . ^ : , ! weil as 

! «̂ t̂eSî :̂ :̂ ŝ r:̂ f-̂ r̂ ="̂ '̂̂  
, . ^ u t .u J— ,̂̂ 3 ̂  QLicr emplovees ot the twrsainu,, . nii 
j m^.v^. service or turlou«bed as the case xay (L-nnha^s « i d e ? ^ ^ 
I 

I=5 :^ -c iy quoting -iis prov̂ isscc, tbe ICC rdraa*rj=d its vcw of iohts -^Hv>. ^ 
^Kttrtcs oy rtaca« (slip cp. u 1 <): P^'^-^K^. a^ 

Wr bei:eve iat •i.is ts cccnpei^ng ev,d«ce -iAt 'ie rra -.-ijbts. pr.v-Je^es. and 
benerts" xe«u ie -s<x.lled incidents cf employment, cr S^oX ^^J^- ^ 
f Z - ' " ^ ' - ^ - ^ " ^ ' Z Z ^ ^ ^ <'rO<orj,a Ry. Co., 317 I.CC 557. 56c 
(196^,, acd doe., net include scxc sr scnicrity provis-.cu. 

la its decjtoa xvle>^^ C3r-^on;rt:.'-C;^x.,e/S.ci«^^. - i . coun a^pced -ie tCC's t«L 
w.-ucn ce£n:nvrly gove=:s i i s issue, l-^ldin, (log F.3d ax 1430)t 

ne.-?:, trj tnancnts ot e=:,oy-=eni. is=ilary eac.mncnts tjr r ^ g - ' 
' ! ? 7 * " ^ " ^ ' ^ :o :ic =CTe :=ntr»l aspects of-.v worx i u e i f - ^ v tailes 
^-^worxiag co.:n.xoru." 5.e Cd«. :^ ,o . « . t „o . , ar r .p . .„ , , , 7 3̂7 
And dl. u^tdents of entpicytnent. anc-a.-. c : r . o i - ^ ^ cr thnge bcrxftt,^ -̂ fers 
to emnicvecs' •/er.ed and ac~.:ê  ivr-e^., „ , J>^xt.3 triers 
^ , • .- , ^ , * - - ^ ' ' - - ^ ' * ^ « ' - ' i . ' . ^ 3 4sl:te^d:s-drwce. horjitaJianoa 
a.-Tc: nteacal care, stci eav- â d ^^rJar Snc-'j v, • c • 

• • . . 
Under -ie Corrdni^cc's intnrp.-etrtc.-. - V i ^ j . pnv.lej=s and be=e=:s- arr procecxd 
ao.c..utety w.-.̂ e otner entp.oyee •d,c=re« -.nat are net tn-.olate axe -^tec-xd by a t ^ of 
nece^.rr p-^dan: -.o w:.cn -nere mus: be a s.hcw.ag =f . -ie 

:!Z:rZZ"-'t:^''r"^^^^ l ^ r . d . r ^ . , . t c ^ t.te 
^ 3 s. .n e^ecruating Jt̂ roven cnnsolidancns ts <.-jumi wrj-ujut any ..md.de 

dVe Anaci-dnent A to Secor̂  Dectarattcn of Paui C. ".cr.psor. Sled .May J. 1997. 

•7. 
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r-„^ • • • — ^ ' 5 "-ic-.v-nat'JTis dtttnded :•/ 

-3-.c.ac r. 3c ..-eserven orcddje t.-iese r.;nts ire a f r . ; : : be.-c-"; -ertair-, - ' 
.•.ospt-jitnar.on ar.a .-nedicii ca.-e." .-«rtain...g 

L? responds i a t '̂ e .tyis upheld i ^ ciaoK '-i heai-̂  -e.-j-'-rr: 'v^., M v • • 
ic:den:al to i.e a-^rttved adooocr - f • •.-.-77^ • ' ^ ^ " ^ ' ' ' '•' =*^'y 

<Vr.- ~'^5'^Cfiv,ti.^.~r:a;oi.e-^vj3ergi;c_-,gajreexei:'icd'-:i3 
cor_>ary xsi^t wouln contravene the Sc*.-', .-.t^d^ ^,cw ^ c T ^ " S " --o ' 
provjtcns ot pre-n-xr̂ er ccilecnve bar22:.-uce isr. e-t n-^tr-lr-, '-• w —°"« -•'•< 
i e drtr.trator deconen :o ^nose tne - ^ . - 7 1 ^ " ^ -

-Ôe disagree, C-ur approval cf i •̂ -ufortr. ccll-.ctive bargitrdng a«reere-t and ~ -̂sa' -o 
^ c w -cnerry p.cktng" w^ ncc inter.ne. ^ ..-_.y ^< ^ ^ 4 ^ ^ L ^ ' s : t 7 " 7 . 1 
.0 dte preserva-uor. ot pr^doosoudnnoa ngnts. pr.v-:e,~ê  or oenedts u L r ccUeetive ' 
yeement, as a .-̂ .̂c o: Secttoa 2 of cc- .V^ ;Vc D.cx labcr ccndtticr.. as t n i ^ J t ' ^ 
iC^ w-.tn -ic approval ot uhe cour. m OTT/'. — oy >ne 

of .dch cnanges dt -ie pas: wo^ld l t estop L T L ^ ^ " 0 " ^ , : t ^ ^ : ^ : ^ 
.̂ C w^ve .cs ngnt - f a t t e n of n^hts, pr.v,le,c. and ocneS-. by f L b 7 ; I T ^ " ^ " , , 
- pror pn^eedmgs Noe does i e :aet -iat i : =.ght voluctardy agpee « - J . ^ T ^ ' '"^ 
^ S e s and oenetto xean .hat ;t can >: . W to co so w n « ^ here, -ie Z ^ ^ L 
a ^ e r i t . .:npc«d by arn t̂rancc Tn̂ ds, at a =ttntn:i=. as LTL contends J ^ ^ ^ ^ . , 
L? nas dene ui ether tnstances. LTL-s =e=ber, s W l have been aferded - " ^ . t of 

taco^uenaai cr no«u«tanfiv* tf.^ ŝ rea;ly c« a change J j l and ^ v ius be - 1 1 
w - . ^ r cnaavening tbe .-e^u^ment tn iVew Yori Deck cbax nsna. pnv^gcs.'»d b e ^ L 
under Pre-existing coUcntve b a . - ^ ^ H o ^ ^ r ^ l o r d 
betore us. *rcc!«t.-wk that the artttrstnr exceeded-ii.iiT^rTT.--• '<^.-t ^ . ^ r a 

pmser^xg -d̂ ntx r.gn to conttnuc ccvered 'oy t : , DRGW H.o«-.al Assooano^S 

it ii orrUrsd. 

. . ' • ^ I^ ! . f f ^ ' . ' ^ ° " --^V-"? «^P'Cr--« --c riacge -ieu' neal-.n 'tcnef.t pr^vtder 
r o . . die DRG * .-.csp.-.al .̂ ŝociaacn -x -.ne L7 Hoe.,..al Aisocanon for i e Sa.: LaXe Huo a:.! 
_e ^ v e r .-un xver,ec. *e o i e r - ^ dec.tnx t= r̂ vtê w -dK «,tratioc cecuion 

^ In a.prcwing -ie -and̂ iy-l.-ig r,er?er. we jpeciftcally t.iected a proposal pv , g„ ,p of 
to ^Itow tne unions to -cherry ctcx" i e oc. o^v^stcos front e îseng L? or SP ̂ ollecttve 
iitS ig;rre.-ncn'j. .Wti^tr Procetding, jbp op. i : 34-35, ; 7d. 

Ira-pr 
unions 
bargaiang 

-a. 
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3. ^-'iect-:c3;3erfectve:nltsct;r 

3y ---.e 3card. Chaim-du-t .Vorji : mti -.-it, 

- " - ' -n t-^-t; Is viciti 

:f-•er^tc;. 

ce Cha..~jr. 0%ven. 

Vt.-r.cn A. W;:iia.TS 
Sec.-rtarv 



M O N R O E C O U N T Y 

R O A D 
COMMISSION 

Richarcj W. Turner, Chairman 
Lioyd D. Manor, Vice-Chairman 
Robert L. Miller, Commissioner 

Jerry C. Bartnik, Executive Director 
Lisa A, Adkins, Asst. Director.'Finance Director 

Paui Bockstahler, P.E., Co. Hwy. Engineer 
Michael D. Bezeau. Supt. ot Maintenance 
Steve J. Pace, Asst. Supt. of Maintenance 

Deborah A. Bogedain, Human Resources Director 
Thomas P. Russow, General LegaJ Council 

August 13, 1997 

Vernon A. Willianns. Secretary 
Surface Transportation Board 
12th and Constitution Ave . N W 
Washmgton. D C, 20423 

RE: Acquisition of Conrjiil by CSX and Norfolk Southern 

Dear Secretary Williams: 

I am writing to express my support for the joint acquisition of Conrail by CSX and Norfolk Southern 
agreement. 

The joint CSX-NS acquisition will enhance the ability of Michigan job providers to have better rail 
service options at competitive rates CSX already serves as a critical link delivering raw materials to 
Michigan industries which supply finished products to the rest of the nation and the world Automotive, 
agricultural, metals, minerals, chemicals and furniture are among the major commodities which rely on 
dependable rail transportation to and from Michigan and creating balanced competition in the East This 
will help streamline the eastern rail system so it can nore effectively compete with its highway 
counterparts for freight movements This should cr' ate a direct single-line raii service that is better, faster 
and more reliable Along with bringing to communities, benefits of a stronger rail transportation network, 
this should also lessen highway congestion which the Monroe County Road Commission strongly 
supports. 

I urge the Surface Transportation Board to approve the joint acquisition of Conrail assets by CSX 
and Norfolk Southern The Michigan economy will be strengthened by the competition of two strong, 
balanced and highly regarded railroads. 

Sincerely. 

^.A/IONROE COUNTY R C ^ C p M M I S S I O N 

y ' Jerry C Bartnik 
Execiutive Director 

JCB/nt 

840 S Telegraph Rd Monroe Ml 48161 

TelephoTie: 
Facsimile: 

(313) 243-7325 
(313) 243-7008 



United Railway Supervisors Association 
CONRAIL LODGE No. 202 (Lines West) 

JOHN A. SCHAUER, JR. 
PRESIDENT 

10 East Cottage Road, Box 545 
Stoneboro. PA 16153 
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LeRoy Creasey, J r , //A2"/4/243 
All e n Corr. Tnst . , HAA 

P.O. Box 4501 
Lima, Ohio 45802-4501 

July 21, 1997 

S u r f a c e T r a n s p o r t a t i o n Board 
192 5 K S t . , N .W. , 
Wa.shington, DC 20423 

SUBJECT: !^ale o f Con-Rai l To NS & CSX R.R. ' .s. 

Dear Board: 

Ro^VTrding the above propo.sed .sale; T have the f o l l o w i n g s t a t e ­
ments . 

I have pending l i t i g a t i o n i n the U.S. Court of Appeals ( S i x t h 
C i r c u i t against Con-Rail andcertain managers. 

The compaines t h a t by a l l or part of Con-Rail may i n c u r l i a b i l ­
i t y i n t h i s l i t i g a t i o n . 

T have w r i t t e n General Counsel (BLE) Harold Ross of my i n t e n t 
t o l i t i g a t e the issues that were l e f t out by the BLE a r b i t r a t i o n . 

Please serve copies of t h i s n o t i c e to a l l p e r s p e c t i v e buyers of 
Con-Rai1. 

Questions shouic] be addressed to the above name and address. 

Si n c e r e l y , 

, ^ "' ' LeRoy Creasey, J r . 

c c : C t . / f i l p 
H/R-BLF (Con-Coiinsol ) 
L / C / J r . / t 1 1.̂  



July 7, 1997 

Mr. Robert A. Scardelletti 
Intemational President l .C.U. 
2 Research Place 
Rockville, Md. 20850 

Dear Mr. Scardelletli: 

1 have been an avid and strong supporter of our Union s.ncc ] wa-s hired on the Railroad over twenty 
live years ago, however, the events ofthe past three weeks have lefi u.e and my co-workers totally 
devastated, disillusioned and absolutely outraged and incensed that Dave Levan and his Executive 
Members arc giving away over a ^JXLION dollar, to nnly management ^mp\ny^. 

How is it that a Management person hired off the street, who has less than fifteen years on the 
r<iilroad and wj j j h&i never psid a dime in tinion duf^ is walking away with over three hundred 
tlioasand in cash ($.300,000) from the sale of Conrail Stock. Many of these .so called Management 
employees have not even been here when Conrail was formed. Many ofthe management employees 
have less than fifteen years on the railroad and they are walking away with the "Platinum Parachute"<5f 
close to half a nullion dollars. 

I have been paying Union Dues for over twenty five years and I m ^ employr^ of this railroad andj 
amJVQUwallang away with any of this $300,000 dollars from the so-<aIled ESOP Why doesn't 

? M r . i ^ ' ^ - v . r ™ ^ " ' ^ ' ' ^ " " " " " ^ ^''^ P '^ by its coirect name the 
!mNAGLMFNT-Stock Ownership Pliin M.^.f^.P. 

I^niaii_enij3tee of this company and LgniJVQI getting any of this money 
WTiy Not ?? Wliy Not ?? Why Not ?? 

ITiese Management employees have a 401K wjth matching contributions; most of these people have 
never paid a dime m Union dues and they have over $120,000 in their 401K's. I nav union d...c .nH 
Laa-flot get a matching 401K , ^ ' ^ -

I ' L T ' ^ ' ^ u T f ' ' ' - ' ^ ' ' ^ ' ^ ^ ' ' ' ' o f t h i s company to'reat its union emplovees as fourth 
cia.ss citizens. U hy hasn t our Un.on leadership filed an injunction against Conrail to prevent the 
prcuKUure di.stnbufon of hundreds of millions of dollars of cash from this so-called F S O P until / 
unless they allow the union employees to receive a significant portion ofthe cash that vvas received 
In.ni llie sjlcof this Conrail Stock. 

Mcnihcis ol( ongress and members ofthe Surface Transportation Board should be made aua.c of 
v.liai tiK-uianjiju-mcnXcnuiLoiT^ ,n this mulli Bilhon dollar give- awav 
Appro.xuuatelv S.-̂OO.OOO Dollars in cash from the Distnbution oflhe ESOP 
Appio.xmi.iteK Sl ?().{)00 Dollars in a .Matching 401K 
Approxunaiei> Sl KO.OOO Dollars i-i Two and a half years salar>' 
(n.iiiJ 1 otal .,1 at lca.st $600,000. 

Many Ma„auenu n« l miAii^cs& arc actually receiving more than $600,000. 



/ 

It is appalling and outrageous Uiat some of these managemenLgmnlovecs with less than five ve:>r̂  
on Uie Kailroad will be walking away with a quarter of a million dollars ($250,000). 

I have been on the railroad in Philadelphia for over twenty five years and will be losing my job due to 
this buyout by the CSX and Norfolk Southem Railroads and I will be extremely disappointed i f l leave 
here with one dime less than Three Hundred Thousand Dollars ($300,000). 

It is imperative that wch 3nd ^ven union e mnlovee hav<> #hp ^p(inp of receiving the financial 
severance package onrelocating uith his/her job to another state. 

It is we the Union employees who have sacrificed thrucut the year^ and "have brought Conrail out of 
the Abyss ' to be the successful railroad that it is today. As our Lr.tcmationa! President and leader of 
our Umon, I urge you .NOT to accent anv financial p^ckafe that k t^ss than SWO.OOO n^l^^rn 

If anyone asks you where tlie money is to come from, then you tell them- it will tome from Dave 
Levan and his 73 Vice Presidenti and Assistant Vice-Presidents and from the Conrail Board of 
Directors ! 

In view ofthe huge sums of money that the management people are receiving, I believe it is only fSir 
and just that we the Union employees who have given 25,30, 35 or more years of service to Conrail 
and Its predecessor railroad(s) receive no lê s than .^00.000 Dollar^ 

£l£a^. do NOT In m<- wfi]̂  pway from mv career with than $300 000 Dplĵ ^^ 

Thank You, 

9 7 

cc: L .E . Bosher Vice President T.C.U. Rockville, Md 
C H . Brockett VicePresidenl T C U . Rockville, Md. 
J.M. Parker Vice President T.C.U. Rockville, Md. 
H.W.Randolph Vice President T.C.U. Rockville, Md. 
A P. Santoro, Gen Chmi. T.C.I" System Board 86 
Linda Morgan - Surface Transponation Board 
(IUS Owen - SurfaLV ii.inv;vitation Board 

/ 
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HOGAN &R\RTSON 
L.L.P 

B Y HAND DELU'ERY 

John \ ' . Edwards. Esq. 
Patricia Bruce. Esq. 
Zuckert. Scoutt & Rasenberger. L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, D.C. 20006-3939 

Julv 21. 1997 

COLUAtBIA SQl ARE 

555 THIRTEENTH STREET, NW 

WASHINGTON. UC 20004 1109 

TEL (2021 637 5600 

FAX (202 ) 6S7-5910 

Re: STB Finance Docket No. 33388. CSX Corp. and CSX Transportation, 
Inc., Norfolk Southern Corp. and Norfolk Southern Railway Co. -
Control and Operating _,easjs/.\greements - Conrail, Inc. and 
Consolidated Rail Corp. 

Dear Counsel: 

Enclosed please fmd Canadian Pacific Parties' First Interrogatories To Norfolk 
Southern Parties (CP-2). 

these inquiries 
Please call either of us if you require any clarification or would like to discuss any of 

GVV.M/EVS/cmd 

Enclosure: .-̂ s stated 

Very trulv vours. 

George \V. .Mayo. Jr. 
Eric Von Salzen 
.Attorneys For Canadian Pacific 
Railwav, et al. 

cc (w/encls.): Orew .A Barker Esq. 
David H. Coburn. Esq. 
Gerald P. Norton. Esq. 
All Other Partie.-̂  On Certificate Of Service 

BRt'SSm LONDON' MOSCOW "ARB' PRACUC WAK&AW 

BAI.TmORI, MS BETHESDA.MD CXJLORADO SPRING.'.. CO DENVER. CO llcLEA.N.TA 



CP-2 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION -
TRANSFER OF RAILROAD LINE BY NORFOLK SOUTHERN 
RAILWAY COMPANY TO CSX TRANSPORTATION, INC. 

CANADIAN PACIFIC PARTIES' 
FIRST INTERROGATORIES 

TQ NORFOLK SOUTHERN PARTIES 

MARCELLA M. SZEL 
Vice President-Legal Services 
CANADIAN PACIFIC RAILWAY COMPANY 
Suite 500 
Gulf Canada Square 
4 01 N i n t h Avenue, S.W. 
Calgary, A l b e r t a T2P 424 
CANADA 
(403) 218-7474 

GEORGE W. I-IAYO, JR. 
ERIC VON SALZEN 
THOMAS B. LEARY 
RONALD J. WIL'-.'SIE, I I 
MARTA I . TANLNHAUS 
FARHANA Y. KHERA 
HOGAN Sc HARTSON L.L.P. 
555 T h i r t e e n t h S t r e e t , N.W. 
Washington, D.C. 20004-1109 
(202) 637-5600 

At t o r n e y s f o r Canadian P a c i f i c 
Railway Company, Delaware and 
Hudcor. Railway Company I n c . , and 
Soo Line Corp. 

J u l y 22, 1997 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION -
TRANSFER OF PA.ILROAD LINE BY NORFOLK SOUTHERN 
RAILWAY COMPANY TO CSX TRANSPORTATION, INC. 

CANADIAN PACIFIC PARTIES' 
FIRST INTERROGATORIES 

TO NORFOLK SOUTHERN'̂ ÂR: 

Pursuant to 49 C.F.R. §§ 1114.21 and 1114.26, Canadian 

Pacific Railway Com.pany, Delaware and Hudson Railway Company 

Inc., and Soo Line Corp. ( c o l l e c t i v e l y "Canadian P a c i f i c Parties" 

or "CP") hereby requests that the Norfolk Southern Corpoi-ation 

and Norfolk Southern Railway Company ( c o l l e c t i v e l y , "NS") respond 

to the i n t e r r o g a t o r i e s set f o r t h below. 

Responses should be served as soon as possible, and i n 

no event l a t e r than 15 days from the service date of these 

requests. 

CP stands ready to cooperate i n order to c l a r i f y these 

i n t e r r o g a t o r i e s , modify them as warranted, and f a c i l i t a t e the 

expeditious production of responses with the minimum possible 

burden. 



NS i s urged to contact the undersigned counsel to 

discuss any aspect of these i n t e r r c g a t c r i e s . Objections or 

questions regarding the interrogatories should be brought to the 

at t e n t i o n of the undersigned counsel immediately so that disputes 

or issues of i n t e r p r e t a t i o n can be resolved promptly. 

DEFINITIONS 

1. "CP" means Canadian Pac i f i c Railway Company, 

Delaware and Hudson Railway Company, and Soo Line Corp. 

2. "Board" means the Surface Transportation Board and 

i t s predecessor, the In t e r s t a t e Commerce Commission. 

3. "Document" means any w r i t i n g or other compilation 

of information, i n d r a f t or f i n a l form, whether p r i n t e d , typed, 

handwritten, recorded or produced or reproduced by any other 

process, including but not l i m i t e d to l e t t e r s ; other 

correspondence; notes; memoranda; telegrams; telexes; telecopies; 

papers; a r t i c l e s ; books; periodicals; notebooks; contracts; 

instruments; studies; analyses; intra-company or other 

communications; records or reports of negotiations; t r a n s c r i p t s ; 

summaries; minutes or other records of, or l i s t s or other records 

of persons attending or p a r t i c i p a t i n g i n meetings, conferences, 

conversations, telephone c a l l s , interviews or communications of 

any nature; d i a r i e s ; calendars; appointment books; video or sound 

recordings; disks, tapes, computer memories and other data 
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storage devices; computer programs; com.puter p r i n t o u t s ; models; 

mathematical or s t a t i s t i c a l data, formulas or statements; graphs; 

charts; diagrams; plans; drawings; maps; photographs; expressions 

or statements of policy; brochures; pamphlets; c i r c u l a r s ; trade 

l e t t e r s ; press releases; f i n a n c i a l statements; accounting 

records; accountants' and other worksheets; invoices; receipts; 

and any other physical object containing, or pe r m i t t i n g the 

production of, writi'^g, p r i n t i n g , a v i s i b l e image or sound. 

Further, the term "document" includes: 

(a) both basic records and summaries of basic 

records, such as com.puter runs; 

(b) both o r i g i n a l versions and copies that 

d i f f e r i n any respect from, o r i g i n a l 

versions, including by handwritten notes, 

e d i t i n g , i n t e r l i n e a t i o n s or b l i n d copies; 

and 

(c) both documents that are or have been i n NS's 

possession, custody cr co n t r o l and documents 

that are or have been i n the possession, 

custody or control of consultants or others 

that have assisted NS i n connection w i t h 

t h i s proceeding. 



4. "NS" means the Norfolk Southern Corporation and 

Norfolk Southern Railway Company. 

5. " I d e n t i f y , " when used i n r e l a t i o n to an 

i n d i v i d u a l , corporation, partnership or other e n t i t y , means to 

state the name, address and telephone number thereof. 

" I d e n t i f y , " when used i n r e l a t i o n to a document, means to 

(a) state the nature of the document (e.g.. 

l e t t e r , memorandum, e t c . ) ; 

(b) state the author, each addressee, each 

r e c i p i e n t , date, number of pages, ••nd t i t l e 

of the document; 

(c) provide a b r i e f description of the contents 

of the document; and 

(d) i f the document has been placed i n 

Applicants' document depository, the 

spec i f i c i d e n t i f y i n g number of the document. 

6. "P^^son" means any i n d i v i d u a l and any company, 

corporation, partnership, unincorporated association or other 

e n t i t y . 

7. "Pioduce" means to make available f o r inspection 

and copying by CP or i t s representatives at Applicant's document 

depository. A l t e r n a t i v e l y , at CP's request, NS s h a l l produce 
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l e g i b l e , com,plete and exact copies of responsive documents, 

r e t a i n i n g the o r i g i n a i documents i n the f i l e s of NS or i t s 

counsel and making themi available to CP i f requested. In such 

case, the copies should be sent, by overnight de l i v e r y , to the 

undersigned attorneys at Hogan & Hartson L.L.P. i n Washington, 

D.C. CP w i l l pay a l l reasonable costs of dup l i c a t i o n and of 

forwarding documents to i t s attorneys. To the extent reasonably 

possible i n the p a r t i c u l a r circumstances, NS should i d e n t i f y by 

inte r r o g a t o r y number the p a r t i c u l a r CP interrogatory with respect 

to which a p a r t i c u l a r document i s responsive. (CP recognizes 

t:.at t h i s may not be p r a c t i c a l i n a l l cases.) 

8. "Provide," "set f o r t h , " " l i s t , " or "describe" 

means to supply a narrative response i n accordance w i t h 49 C.F.R. 

§ 1114.26. I f the information sought i n a p a r t i c u l a r 

i n t e r r o g a t o r y i s contained i n business records, such records may 

be produced i n accordance with 49 C.F.R. §§ 1114.26(b) and 

1114.30, and the d e f i n i t i o n of "produce" herein, as an 

al t e r n a t i v e to supplying a narrative response. 

9. "Railroad" means any r a i l r o a d , r a i l or commuter 

au t h o r i t y , or other e n t i t y providing r a i l t r a n s p o r t a t i o n , whether 

f r e i g h t , passenger or commuter. 



10. "Relating t o , " " r e l a t e d t o , " or "regarding" a 

su b j e c t means making a statemert about, r e f e r r i n g t o , d i s c u s s i n g , 

d e s c r i b i n g , r e f l e c t i n g , d e a l i n g w i t h , c o n s i s t i n g of, 

c o n s t i t u t i n g , comprising, r e c o r d i n g or i n any other way 

p e r t a i n i n g t o the s u b j e c t , e i t h e r i n whole or i n p a r t and e i t h e r 

d i r e c t l y or i n d i r e c t l y . 

11. "Shipper" means a user of r a i l s ervices, i n c l u d i n g 

w i t h o u t l i m i t a t i o n a consignor, a consignee or a r e c e i v e r . 

12. " T r a f f i c Study" means the NS r a i l t r a f f i c 

d i v e r s i o n study described i n the A p p l i c a t i o n , i n c l u d i n g , but not 

l i m i t e d t o , the study described i n the V e r i f i e d Statement of John 

H. W i l l i a m s , CSX/NS-19, Volume 2B. 

13. "This proceeding" means Finance Docket No. 33388, 

CSX Corporation And CSX T r a n s p o r t a t i o n . I n c . . N o r f o l k Southern 

Co r p o r a t i o n And N o r f o l k Southern Railway Company-- Co n t r o l And 

Operating Leases/Agreements --Conrail i n c . And consolidated R a i l 

C o r p o r a t i o n --Transfer Cf Railr o a d Line Ry N o r f o l k Southe-rn 

Railwav Company To CSX T r a n s p o r t a t i o n . Inc.. and a l l agency o r 

other proceedings r e l a t e d t h e r e t o . 

14. "Workpapers" u n d e r l y i n g a f i l i n g w i t h the Board or 

an a n a l y s i s conducted by or on behalf of a p a r t y means a l l 

documents t h a t were u t i l i z e d , generated, or r e l i e d on i n any 
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manner i n preparing such f i l i n g or analysis, that provide d e t a i l s 

or data with respect to such f i l i n g or analysis, that support or 

substantiate such f i l i n g or analysis, or that r e l a t e i n any other 

way to the developm.ent of such f i l i n g or analysis. 

15. "You" means NS. 

16. References to r a i l r o a d s , shippers and other 

companies (including NS) include: parent companies; 

subsidiaries; controlled, a f f i l i a t e d and predecessor firms; 

d i v i s i o n s ; subdivisions; components; u n i t s ; i n s t r u m e n t a l i t i e s ; 

partnerships; j o i n t ventures; o f f i c e r s ; d i r e c t o r s ; employees; 

agents; representatives; attorneys; accountants; and consultants. 

17. A l l uses of the conjunctive include the 

dis j u n c t i v e and vice versa. Words i n the singular include the 

p l u r a l and vice versa. References to NS include any or a l l of 

the e n t i t i e s c o l l e c t i v e l y i d e n t i f i e d as NS. 

INSTRUCTIONS 

1. I f , based on your current knowledge and without 

inv e s t i g a t i o n , any information responsive to a l l or any part of 

an interrogatory i s not cur r e n t l y available, provide a statement 

to that e f f e c t and furnish whatever information i s available. 

Include i n your statement when such information was most recently 

i n your possession or subject to your control and what 

disp o s i t i o n was made of i t , and i d e n t i f y the name, job t i t l e and 
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the l a s t known address of each person currently i n possession or 

c o n t r o l of such information. I f any of such information has been 

destroyed, i d e n t i f y the name, job t i t l e and the l a s t known 

address of each person who directed that the inform.ation be 

destroyed, and state the reasons the information was destroyed. 

2. I f you cannot supply precise information, state 

your best estimate or approximation (including your best 

approximation of date by reference to other events, when 

necessary) designated as such. 

3. These interrogatories are continuing i n nature and 

should be supplemented as required under the Board's rules. 

INTERROGATORIES 

1. (a) Does ycur T r a f f i c Study i d e n t i f y the revenue 

loss/gam projected f o r i n d i v i d u a l railroads w i t h i n the CP system 

(e.g., Delaware and Hudson Railway Company ("D&H"), Soo Line 

Corp. ("Soo"), Canadian Pacific Railway Company?), 

(b) I f the answer to (a) i s Yes, please state the 

revenue loss/gain projected f o r each individual r a i l r o a d w i t h i n 

the CP system. 

(c) I f the answer to (a) i s not Yes, please 

describe the information that your T r a f f i c Study provides w i t h 

respect to diversions a f f e c t i n g i n d i v i d u a l railroads w i t h i n the 

CP system and provide such information with respect to D&H and 

Soo. 

2. Describe the complete routing of a l l D&H t r a f f i c 

(cars, tons, and revenues) that i s included i n your T r a f f i c 
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Study, showing com.plete actual 1995 routing, and the diverted 

routing, summarized by 

(a) Origin r a i l r o a d , s t a t i o n , and st a t e ; 

(b) Commodity (STCC) 

(c) A l l junctions and railroads i n the route; and 

(D) Destination r a i l r o a d , s t a t i o n , and state. 

I f t h i s information i s contained i n a document, i n l i e u of 

answering t h i s interrogatory nc. 2, you may provide the document, 

together with a comiplete description adequate to permit CP to 

extract the requested information. 

3. Describe the complete routing of a l l Soo t r a f f i c 

(cars, tons, and revenues) that i s included i n your T r a f f i c 

Study, showing complete actual 1995 routing, and the diverted 

routing, summarized by 

(a) Origin r a i l r o a d , s t a t i o n , and state; 

(b) Commodity (STCC) 

(c) A l l junctions and rai l r o a d s i n the route; and 

(D) Destination raiJroad, s t a t i o n , and state. 

I f t h i s information i s contained i n a document, i n l i e u of 

answering t h i s interrogatory no. 3, you may provide the document, 

together w i t h a complete description adequate to permit CP t o 

extract the requested information. 

4. Describe the complete routing of a l l CP t r a f f i c 

other than D&H and Soo t r a f f i c ("CP remainder t r a f f i c " ) (cars, 

tons, and revenues) that i s included i n your T r a f f i c Study, 

s.aowmg complete actual 1995 routing, and the diverted routing. 
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summarized by 

(a) O r i g i n r a i l r o a d , s t a t i o n , and s t a t e ; 

(b) Commodity (STCC) 

(c) A l l junctions and railroads i n the route; and 

(D) Destination r a i l r o a d , s t a t i o n , and state. 

I f t h i s information i s contained i n a document, i n l i e u of 

answering t h i s interrogatory no. 4, you may provide the document, 

together wi t h a complete description adequate to permit CP to 

extract the requested information. 

5. Describe the complete routing of a l l NS t r a f f i c 

projected tc move by haulage over D&H between the Albany, NY, 

area and the Binghamton, NY, area, (cars, tons, and revenues), 

showing complete actual 1995 routing, and the projected r o u t i n g , 

summarized by 

(a) Origin r a i l r o a d , s t a t i o n , and state; 

(b) Commodity (STCC) 

(c) A l l junctions and railr o a d s i n the route; and 

(D) Destination r a i l r o a d , s t a t i o n , and state. 

I f t h i s information i s contained i n a document, i n l i e u of 

answering t h i s interrogatory no. 5, you may provide the document, 

together wi t h a complete description adequate to perm.it CP to 

extract the requested information. 

6. Describe the complete routing of a l l NS t r a f f i c 

projected to move by haulage over D&H between the Albany, NY, 

area and the Harrisburg, PA, area, (cars, tons, and revenues), 

showing complete actual 1995 routing, and the projected routing. 
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summiarized by 

(a) Origin r a i l r o a d , s t a t i o n , and state; 

(b) Commodity (STCC) 

(c) A l l junctions and railroads i n the route; and 

(D) Destination r a i l r o a d , s t a t i o n , and state. 

I f t h i s information i s contained i n a document, i n l i e u of 

answering t h i s interrogatory no. 6, you may provide the document, 

together with a complete description adequate to permit CP to 

extract the requested information. 

7. I d e n t i f y the NS e f f o r t s with smaller c a r r i e r s 

r e f e r r e d to i n the V e r i f i e d Statement of James W. McClellan, 

CSX/NS-18, at 526 and describe the results of those e f f o r t s . 

- 11 -



R e s p e c t f u l l y s u b m i t t e d . 

M a r c e l l a M. S z e l 
V i c e P r e s i d e n t - L e g a l S e r v i c e s 
CANADIAN PACIFIC RAILWAY COMPANY 
S u i t e 500 
G u l f Canada Square 
4 01 N i n t h Avenue, S.W. 
C a l g a r y , A l b e r t a T2P 424 
CANADA 
(403^ 218-7474 

George W. Mayo, J r , 
E r i c Von S a l z e n 
Thomas B. L e a r y 
R o n a l d J . W i l t s i e , I I 
M a r t a I . Tanenhaus 
Fa rhana Y. Khera 
HOGAN & HARTSON L . L . P . 
555 T h i r t e e n t h S t r e e t , N . W . 
W a s h i n g t o n , D .C . 2 0 0 0 4 - 1 1 0 9 
(202) 637-5600 

A t t o r n e y s f o r Canadian P a c i f i c 
R a i l w a y Company, De laware a n d 
Hudson R a i l w a y Company I n c . , a n d 
Soo L i n e C o r p , 

J u l y 22, 1997 
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BEFORE TFE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPOR^VriON AND CSX TKA.^ ^"ORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANT 

CONTROL A.ND OPER^ATING LEASES.AOREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION --
TRANSFER OF RAILRO.ID LINE BY NORFOLK SOUTHERN 

RAILWAY COMPANT TO CSX TR.\NSPORTATION, INC. 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t , on t h i s 22.i day of J u l y , 1996, 

1 served Canadian P a c i f i c P a r t i e s ' F i r s t Ir^^^o.rogatories To 

No r f o l k Southern P a r t i e s (CP-2) by hand on the p a r t i e s i d e n t i f i e d 

below and by f i r s t - c l a s s m a i l , postage prepaid, on a l l o t h e r 

p a r t i e s of record i n t h i s proceeding: 

John V. Edwards 
P a t r i c i a Bruce 
Zuckert, Scoutt & Rasenberger, L.L.P. 
Suite 600 
888 Seventeenth S t r e e t , N.W. 
Washington, D.C. 20006-3939 

Drew A. Harker 
Arnold & Port e r 
555 T w e l f t h S t r e e t , N.W. 
Washington, D.C. 20004-1202 



David H. Coburn 
Steptoe & Johnson L.L.P. 
13 3 0 Connecticut Avenue, N.W. 
Washington, D.C. 20036-1795 

Gerald P. :̂ -on 
Harkins Cui^n^ngham 
S u i t e 600 
1300 N i n e t e e n t h S t r e e t , N.W. 
Washington, D.C. 20036 

E r i c Von Salzen 



Drew .\. Harker 
.\rn<)lcl & Porter 
^77i 12th Street. N.W. 
Washington, D,C, 2()')(I4-1202 

Da'-id H, Coburn 
Steptoe & Johnson LLP 
1330 Connecticut Avenue. N.W. 
Wa.shmgton, D.C. 2003G-1795 

John \ ' . Edvvard.s 
Patricia Bruce 
Zuckert, Scout: & Rascnberfjer. LLP 
888 Seventeenth Street, .N.W. 
Washm^non. D.(\ 2()l)()(i-3939 

Gerald P. Norton 
Harkins Cunningham 
1300 .Nineteenth Street. .N,W. 
Washington. D.C. 2003G 

Di'i ini- (1 Lvons 
T l)rni> 

Kuhai-d 1. Koscn 
.Mar\' Ciahricllc .Spv;;jrm. 
.XiMiold (t Porter 
.").").') Twelfth Stn ct. .\'.W. 
Washintiton, D C. 20004-1202 

Samuel M. Sipe, Jr. 
Timothy .M. Walsh 
Steptoe & Johnson L.L.P, 
1330 Connecticut Avenue, N.W 
Washington. D.C, 20036-1795 



.Mark G, .Aron 
Peter J. Shudtz 
CSX Corporation 
One James Center 
902 East Cary Street 
Richmond. VA 23129 

P. .Michael Giftos 
Paul R. Hitchcock 
CSX Transportation, Inc. 
Speed Code J-120 
500 Water Street 
Jacksonville, FL 32202 

Paul A. Cunningham 
Harkins Cunningham 
Suite (500 
1300 Nineteenth Street, N.W 
Washington. D,C. 2003(! 

Timothy T. OToole 
Constance L. .\brams 
Consolidated Rail Corporation 
Two Commerce Square 
2001 Market Street 
Philadelphia. PA 19103 

Richard G. Slatterv 
National Railroad Pas.senger Corporation 
(iO Massachu.setts .Avenue. N.E. 
Wa.shinglon, D.C. 20002 

James L. Howe, I I I 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk. V.A 23510-2191 

Richard A, Allen 
James .A. Calderwood 
.Andrew R. Plump 
John \ ' . Edwards 
Zuchert. Scoutt &. Rasenberger 
Suite OOO 
SSS • 17th Street. .\.W. 
W ashington. D.C. 2000()-3939 

Wilham G. ^Tahoney 
Richard S. Edelman 
L. Pat Wynns 
Highsaw, Mahoney & Clarke. P.C. 
Suite 210 
1050 Seventeenth Street. N.W. 
Washington. D.C. 2003(5 

.Mitchell M. Krause 
Larry K. Pruden 
Transport a tion* Communications 
International Union 
3 Roearrh Place 
Rockville, .MD 20850 

Ch.nles W, Chabot. President 
Buifalo & Pitt.sbarg Railroad, Inc. 
201 North Penn Street 
P.O, Box 477 
Punxsutawney, PA 15767 



Clarence \ ' . Monin 
Brotherhood Of Locomotive Engineers 
1370 Ontano Street 
Cleveland. Ohio 44113 

.Arvid E. Roach I I 
Covington & Burling 
1201 Pennsylvania .Avenue. N.W. 
P. O. Box 7566 
Washington. D. C. 20044-7566 

Jean Pierre Ouellet 
Chief Legal Officer and Corporate Secretary 
Canadian National Railway Company 

dc La Gauchetiere Street We.st, 16th Fl. 
-Montreal, Quebec H3B 2M9 
CA.VADA 

L. John O.sborn 
Douglas E, Rosenthal 
Gregory Y. Porter 
Sonnenschein Nath & Rosenthal 
Suite 600 East 
1301 K Street. N.W. 
Washington. D.C. 20005 

Jeffrey R. Moreland 
Richard E. Weicher 
Burhngton Northern Santa Fe Corporation 
1700 East Golf Road 
Schaumhurg. I L (50173 

Janice G. Barber 
Michael E. Roper 
Burlington Northern Santa Fe Corporation 
3800 Continental Plaza 
777 Main Street 
Ft. Worth, TX 76102-5384 

Erika Z. Jones 
-Adrian L. Steel. Jr. 
Roy T Englcrt. Jr. 
Kathenne .A. Kusske 
Mayer. Brown & Piatt 
2(11)0 Pcnn.-vlvania .\venue, N.W 
\\ a>hingt<)n, D U . 20()()(i 

Clinton J. .Miller. I l l 
Daniel R. Elliott. H I 
l 'nited Tran.sportation Union 
14(500 Detroit Avenue 
Cleveland, OH 44107 

Raul 1). Coleman 
Neal .M. .Mayer 
Hoppel. Mayer & Coleman 
1000 ConiKct icut Avenue. .\'.W 
Washington. D.C. 2(i():5(; 

Marcella M, Szel. Esq. 
Vice President - Legal Services 
Canadian Pacific Railway Company 
Suite 500, Gulf Canada Square 
401 9th Avenue. S.W. 
Calgarv. Alberta T2P 424 
CANADA 



The Honorable Linda J. Morgan 
Chairman 
Surface Transportation Board 
1925 KStreet. N.W. 
Washington, D,C. 20423-0001 

The Honorable Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street. N.W, 
Washington, D C, 20423-0001 

The Honorable Gus Owen 
\'ice Chairman 
Surface Transportation Board 
1925 K Street, .N,W. 
Washington, D.C. 20423-0001 

C. .Michael Loftus 
William L. Slover 
Donald (.5. .Avery 
Kelvin J. Dovvd 
Jean M. Cunningham 
Slover & Loftus 
1224 Seventeenth St,. NW 
Washington, D C. 20036 

The Honorable Jacob Leventhal 
-Administrative Law Judge 
Federal Energy Regulatory Commission 
888 Fir.st Street, N,E, 
Suite I I F 
Washington. D.C. 20426 

Daniel J. Sweeney 
John M. Cutler. Jr. 
McCarthy, Sweeny & Harkaway, P.C. 
1750 Penn.sylvania .Avenue, N.W. 
Suite 1105 
Washington. D.C. 20006 

Thomas E. Schick 
.Assi.-tant General Counsel 
Chemical Manufactures .Association 
1300 Wilson Boulevard 
.Arlington. \'.A 22209 

Mart in W. Bercovici 
Keller and Heckman LLP 
1001 G Street. N.W. 
Suite 500 West 
Washington, D.C. 20001 

Joseph Gu(>rrien. Jr. 
Debra L. Willen 
Guerneri, Edmond & Clayman, P.C. 
1331 F Street. N.W. 
Suite 400 
Washington, D.C. 20004 

Nicholas J, DiMichael 
John K. Maser I I I 
Jeffery O, Moreno 
Donelan. Cleary, Wood & Maser, P.C. 
1100 New York .Avenue, NW, Suite 750 
Washington. D.C, 20005-3934 



.Mich.icl F. McBnde Nancy McFadden 
LeBoeuf Lamb. Green & MacRae. LLP Paul Smith 
1875 Connecticut .Avenue, N.W, Senior Trial .Attorneys 
Suite 1200 Office of General Counsel 
Washington. D.C. 20009-5728 U.S, Department of Tran.sportation 

Office ofthe Secretary of Transportation 
400 Seventh Street. S.W, 
Washington. D.C, 20590 

Mr. Robert Szabo Eaward Wytkind, Executive Director 
\ an Ness Feldman, P.C. Larry I , Willis 
1050 Thomas Jefibrson Street. N.W. Transportation Trades Department, .AFL-CIO 
Seventh Fk)or 400 N, Capitol Street, N^V 
Washington. DC 20007 Suite 861 

Washington, D.C 20002 

John L. Sarratt Henry M, Wick. Jr. 
Ivilpatnck Stockton LLP Wick, Streiff Meyer, Metz & O'Boyle, PC 
4101 Lake Boone Trail 1450 Two Chatham Center 
Raleigh. NC 27607 Pitt.sburg, PA 15219-3427 

Stephen .A. Maclsaac Kevin M . Sheys 
Deputv County .Attorney Edward J, Fisherman 
PniK'c William Count\ Oppenheimer Wolff & Donnelly 
One County Complex Court 1020 Nineteenth Street, N.W. 
Prime WiUiam, \'.A 22192 Suite 400 

Washington. D.C. 20036 

.Andrew M . .Muller Theresa M. Brennan. Counsel 
President Pennsylvania Power & Light Co. 
Reading Blue Mountain & Northern Railroad Two North Ninth Street 
Co, Allentown, PA 18101 
P.O. Box 7i)(i 
Port Clinton, P.A 19549 



Karl .Morell 
Louis E, Gitomer 
Ball Janik LLP 
1455 F Street. N.W, 
Suite 225 
Washinglon, D.C. 200(.5 

Michael Mattia 
Director. Risk Management 
Institute of Scrap Rec\ cling Industries, Inc. 
1325 G Street. N.W, 
Wa.shington, D.C. 20005 

Fred Congdon 
F^xecutive Director 
T(Minessee .Association of County Executives 
22(5 Capitol Boulevard, Suite 306 
Nashville, Tennessee 37219 

Charles A. Spitulnik 
Alicia M. Serfaty 
Hopkins & Sutter 
888 Sixteenth Street, N.W 
Washmgton. D.C. 20006 

R L. Young 
.Managing Director - Transportation 
.American Electric Power 
P.O. Box 700 
Lancaster, OH 43130 

Kenneth E. Siegel 
.AT.A Litigation Center 
2200 M i l l Road 
.Alexandria, VA 22314 

David D, King 
Beaufort and Morehead Railroad Company 
P.O. Box 25201 
Raleigh, NC 27611 

Mortimer B. Fuller, I I I 
Chairman 
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71 Lewis Street 
Greenwich, CT 06830 

C:iv\ W Smith. President 
-AM\'K.ST Corporation 
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Christopher C. McCracken 
Inajo Davis Chappell 
Ulmer & Berne LLP 
1300 East Oth Street 
Suite 900 
Cleveland. OH 44114 



Scott N. Stone David L. Hall 
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Washmgton. D.C. 20037 Houston. Texas 77024 

A.T. Udrys Robert S. Korpanty, P.E. 
.Assistant General Counsel Senior Civil Engineer 
Consumer Energy Company Office ofthe Special .Assistant for 
212 West Michigan .Avenue Transportation Engineering 
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Transportation Specialists .Assistant General Councel 
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P.O. Box 400 
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C H A R L E S L 
Ip le rna t io r^ , ) 

BYRON A BOVL 
Ass star'! Pres.-•.<.• 

R O G E R O G R i P ' ^ E ' 
G e r - e r a i Sei • •• : 

mftBd 
tpanspartatlon 

union 
14600 DETROIT AVENUE 
CLEVELAND OHIO 44107-4250 
PHONE 216-228 9400 
FAX 216-228-0937 

LEGAL DEPARTMENT 
CLINTON J MILLER III 
Genera- Counsel 

KFVINC BRODAR 
Associale General Counse' 

ROBERTL M C C A R T Y 

Associale General Counsel 
DANIEL R ELLIOTT III 
Assistan! General Counsel 

UPS Next Dav .\ir 

Honorable Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
Office of Hearings, Suite IIF 
888 First Street, N.W, 
v\'ashington, DC 20426 

/ 
7£' 

July 16, 1997 

Re, Motion to Waive Highly Confidential Requirement Regarding United 
Transportation Union's Inside Counsel 

Dear Judge Leventhal: 

Enclosed please find United Transportation Union's Motion to Waive Highly Confidential 
Requirement Regarding United Transportation Union's Inside Counsel. 

Thank vou. 

Very truly yours, 

Daniel R, Elliott, III 
Assistant General Counsel 

Enclosure 
c c : Vernon A, Wi l l iams, Secretary 

Surface Transpo!-tation Board 



BEFORE THE 
Sl RF.XCE TRXNSPORTATION BO.\RD 

Finance Dockel No, 3.1388 

CSX CORPORATION AND CS.X TRANSPORTATION, E S C , 
NORFOLK SOITHERN CORPOR\TION AND 
NORFOLK SOUTHERN RAILWAY COMP.A.NY 

-CONTROL AND OPERATING LEASES/AGREE.MENTS-
CONRAIL INC. AND C ONSOLIDATED RAI^ CORPOR.ATION 

MOTION TO U AI\ E HIGHLY CONFIDENTIAL REQUIREMENT 
REGARDING UNITED TRANSPORTATION UNION S INSIDE COUNSEL 

The United Transportation Union ("UTU") respectfully asks the Board to waive the 

provision in the protecti\ e order, just wilh respect lo UTU. go\ eming the production of highly 

confidential compcliti\e information in discovery and restricting thai information to use by 

outside counsel or outside consultants for the parties, UTU has signed Exhibit B of the April 16, 

1997 order ("Decision 1") rcearding highly confidential materials and provided the undertaking 

lo the apphcanls. However, the applicanis would noi place UTU on lhe highly confidential list 

due to the protective order s lestriction about inside counsel. 

For the purposes of UTU, this restriction w ith regard to disclosure to only outside counsel 

or consultants is inappropriate. This clause is in place to protect the applicants from the possible 

disclosure of proprictarv or commercially sensitive information and data which could cause 

serious compeliliN c injurv. The reslriction forbids inside counsel from access lo this information 

apparentK based on the reasoning that these persons are more likely to disclose these sensitive 

Items to persons within their companies to gain an unfair advantage against the applicants. 

Ilcnvexcr. wit'.i respect to UTU. this danger is non-exisienl since UTU's inside counsel would not 



have the same, or any, motivation to disclose this information to anyone inside or outside of the 

organization. Moreover, this type of information is essentially of no value from a commercial 

standpoint to a union. Finally, UTU is handling tliis matter inside and has no intention of using 

outside counsel at this time. 

WHEREFORE, UTU urges the Board to waive the confidentiality restriction by allowing 

UTU's inside counsel to be placed on the highly confidential list in this proceeding. 

Respeclfully submitled. 

inYel RrElliott, II / Dant 
Assistant General Counsel 
United Transportation Union 
14600 Detroit Avenue 
Cleveland, Ohio 44107-4250 
(216) 228-9400 
FAX (216) 228-0937 



CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing United Transportalion Union's Motion to 
Waiv e Highly Confidenrial Requirement Regarding United Transportalion Union's Inside Counsel 
this 16lh day of July, 1997 via first-class, postage pre-paid mail upon the following: 

Office of the Secrelary 
Case Control Unit 
ATTN: STB Finance Dkt. 33388 
Surface Transportalion Board 
1925 K Street, N.W. 
Washinglon. DC 20423-OOO i 

David M. Konschnik, Director 
Office of Proceedings 
Surface Transportalion Board 
1925 K Sn-eet, N.W. 
Washington, DC 20423 

Vemon A. Williams. Secretary 
Surface Transportation Board 
1925 K Sireet, N.W. 
Washington, DC 20423-0001 

Hon. Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulator. Commission 
Office of Hearings, Suite 11F 
888 First Street, N.E. 
Washmgton, DC 20426 

Janice G. Barber, Esquire 
BNSF 
3017 Lou Menk Drive 
Fort Worth, TX 76131-2830 

Richard E Weicher 
BNSF 
1700 East Golf Road 
Schaumburg IL 60173 

Hugh G Welsh 
I'ort .'Xuthonly of New '"i'ork and New Jersey 
Suite 67 Ea<*. 
One W orld Trade Cenier 
Nev". \otk. W 10048 



Heidi Edens, General Counsel 
Pro\ idence and Worcester Railroad Company 
75 Hammond Street 
Worcester, MA 01610 

John V. lidwards. Esquire 
Patricia E. Bruce, Esquire 
Zucker. Scoutt & Rasenberger, L I P. 
888 Seventeenth Sireel, N.W, 
Washinglon, DC 20006-3939 

John M. Nannes, Esquire 
Scott Hutchins, Esquire 
Skadden, Arps, Slale, Meagher & Flom 
1440 New York Avenue, N.W. 
Washinglon, DC 20005-2107 

Drew A. Harker, Esquire 
Chris Datz, Esquire 
Amold & Porter 
555 12th Street, N.W. 
Washington DC 20004-1202 

John J. Grocki, Esquire 
GRA, Inc. 
One Jenkinlown Stahon 
1 15 West Avenue 
Jenkinlown, PA 19046 

Michael F. McBride 
LeBoeuf Lamb, Greene & MacRae, L.L.P. 
1875 Connecticut Ave. N W 
Washington, DC 20009 

Martin W. Bercovici, Esquire 
Keller &. Heckman, L.L.P. 
Suite 500 West 
1001 G street. N.W. 
Washinmon DC 20001 



David A. Cobum, Esquire 
Steptoe & Johnson 
1330 Connechcul Avenue, N.W. 
Washinglon, DC 20036 

Richard S. Edelman, Esquire 
L. Patt Wynns, Esquire 
Highsaw, Mahoney & Clarke, P C. 
1050 17th Street, N.W., Ste. 210 
Washinglon, DC 20036 

Paul .A Cunningham, Esquire 
Gerald P, Norton, Esquire 
Harkins, Cunningham 
Suite 600 
1300 19ih Street, N,W. 
Washington, DC 20036-1609 

Mr. W. W. Whitehurst, Jr. 
W. W. Whitehurst & .\ssociales. Inc. 
12421 Happy Hollow Road 
Cockeysville. MD 21030 

Frie M. Hocky, Esquire 
Gollatz Griffin & Ewing. P.C. 
213 West Miner Street 
P.O Box 796 
Wesl Chester, PA 19381-0796 

L. John Osbom, Esquire 
Sonnenschein, Nath & Rosenthal 
1301 K Street, N.W. 
W ashington, DC 20005 

Michael P. Harmonis, Esquire 
U.S. Department of Justi'-f* 
.Antitrust Division 
Suite 500 
325 7th Sireet, N.W. 
Washington, DC 20530 



Scott N. Stone, Esquire 
Palton Boggs, L L P. 
2550 M. Street. N.W. 
Washinglon, DC 20037 

C. Michael Loftus, Esquire 
Donald G. Avery, Esquire 
Kelvin J. Dowd, Esquire 
Slover Si Loftus 
1224 17ih Street, N.W. 
Washington, DC 20036 

Gerald W. Fauth. Ill 
G. W, Fauth & Associates, Inc. 
116 South Royal Street 
Alexandria, VA 22314 

William C Sippel, Esquire 
Kevin M. Shays, Esquire 
Oppenheimer, Wolff & Donnellv 
Suite 400 
1020 19ih Street, N.W. 
Washinglon. DC 20036 

Frika Z. Jones, Esquire 
.Adrian L. Steele, Jr.. Esquire 
R. T. Englert. Jr., Esquire 
Mayer. Brown & Plait 
Suite 6500 
2000 Pennsylvania Ave. N.W. 
Washington, DC 20006 

T. D. Crowley. President 
L.E. Peabcxly & Associates, Inc. 
1501 Duke Street, Ste 200 
Alexandria VA 22314 

Paul M. Donovan, Esquire 
LaRoe, Winn, Moemian 8i Donovan 
3506 Idaho Avenue, N.W. 
Washinglon DC 20016 



Arvid E. Roach, II 
Covington & Burling 
1201 Pennsylvania Avenue, N.W, 
P.O. Box 7566 
Washinglon, DC 20044-7566 

Thomas A. Schmitz 
Fieldston Company, Incx, 
Suite 500 
1800 Massachusetts Ave. N.W. 
Washinglon, DC 20036-1883 

Frederick L. Wood 
John K. Maser, III 
Nicholas J. DiMichael 
Donelan. Cleary , Wood & Maser, P C. 
Suite 750 
1100 New York Avenue, N.W. 
Washinglon, DC 20005-3934 

Edward D. Greenberg 
Galland. Kharasch & Garfinkle 
1054 3Ist Street, N.W. 
Washinglon, DC 20007 

Randolph L. Seger 
Robert B. Scoii 
Michael P. Maxwell 
McHale, Co<.>k & Welch 
1100 Chamber of Commerce Building 
Indianapolis, IN 46204 

Doreen C. Johnson 
30 E. Broad Street. 16th Floor 
Columbus. OH 43215 

Daniel R. Elliott. I l l 



TRAC LEASE, INC. 
NORFOLK INTERNATIONAL TERMINAL / BLDG 4D, RM 201 
7737 HAMPTON BLVD 
NORFOLK, VA 23505 
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(757) 423-0129 
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Associated Petroleum Industries of Michigan 
i •; . S • -.f ' " E AMERICAN PETP.-^LEUM INSTITij'f 

707 Michigan Nauonai Towe' • PO Box 10070 • La -̂ mg Michigan 48901 • Phone 1517) 372-7455 

July 22, 1997 

Mr. Vernon A. Williams, Secretary . - • I L ' ^ ^ 
Surface Transportation Board fyA 
12th and Constitution A\enue, N.W. ( 
Washington, D.C. 20423 4 '/ ^ 

RE: Acquisition of Conrail by CSX and Norfolk Southern 

Dear Secretary Williams: 

I am w r i t i n g to express my strong support for the agreement between CSX 
Corporation and Norfolk Southern Corporation on the a c q u i s i t i o n of Conrail 
assets. 

In recent months, CSX and Norfolk Southern have engaged i n intense 
negotiation t c acquire the r a i l l i n es and assets of Conrail, Inc. The two 
corporations have reached an agreement on the d i v i s i o n of Conrail which 
w i l l s p l i t i t s routes and other properties. Both CSX and NS w i l l acquire 
c e r t a i n trackage and equipment that w i l l b u i l d two v i a b l e , strong r a i l r o a d s 
to anchor America's transportation needs i n the northeast and Midwest. 

The r e s u l t i n g r a i l networks of t h i s d i v i s i o n w i l l reach every major market 
east of the M i s s i s s i p p i . This w i l l improve service, increase speed of 
delivery and estab l i s h r e l i a b i l i t y by eliminating the costs and delays 
associated with interchange points. For example, t r a n s i t times f o r r a i l 
shipments between D e t r o i t and Chicago w i l l be reduced t o 24 hours from the 
current 48 hours or more. 

CSX already serves as a c r i t i c a l l i n k d e l i v e r i n g raw materials t o Michigan 
industries which supply finished products to the rest of the nation and the 
world. Automotive, a g r i c u l t u r a l , metals, minerals, chemicals and f u r n i t u r e 
are among the major commodities which r e l y on dependable r a i l 
cransportation to and from Michigan. The j o i n t CSX - NS a c q u i s i t i o n w i l l 
enhance the a b i l i t y of Michigan job providers to have better r a i l service 
options at competitive rates. 

I urge the Surface Transportation Board to approve the j o i n t a c q u i s i t i o n of 
Conrail assets by CSX and Norfolk Southern. The Michigan economy w i l l be 
strengthened by the competition of two strong, balanced and highly regarded 
r a i l r o a d s . 

Sincerely, 

John Kerekes 
Executive Director 
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W l l l l A M PENN ANNEH 

PHIlADtLPHIA PENNSriVANIA 19105 1414 

E L e w i s P a r d e e 

President -i \i ^ 

June 30, 1997 

S u r f a c e T r a n s p o r t a t i o n Board 
U . S . Department of T r a n s p o r t a t i o n 
M e r c u r y B u i l d i n g - S u i t e 500 
l'=>25 K S t r e e t , N.W. 
W a s h i n g t o n , D.C. 10422 

T o t h e Members of the Board: 

T e l e p h o n e 

(6091 854 0538 

Our company, t he Wilmington & Western Railway 
C o r p . , i s a Delaware s h o r ^ - l i n e c a r r i e r . We are 
l o c a t e d i n the h e a r t o f the M i d - A t l a n t i c r eg ion 
d i r e c t l y a f f e c t e d by the proposed sa l e o f CONRAIL 
t o t h e NORFOLK SOUTHERN, and CSX r a i l r o a d s . 

The Vvi Iminqtcn & Western Rai lway C o r p . , 
w i s h e s t o record i t s unequivocal s u p p o r t o f the 
NORFOLK SOUTHERN, and the CSX a c q u i s i t i o n 
p r o p o s a 1 s . 

Tt i s eur view t h a t t h i s w i l l have a p o s i t i v e 
a n d f a v o r a b l e r e s u l t f o r our r a i l r o a d . F u r t h e r , we 
f e e l t h a t i t w i l l r e s t o r e , f o r the f i r s t t ime 
s i n c e CONRAIL'S i n c e p t i o n a degree o f c o m p e t i t i v e 
b a l a n c e ; in the East g e n e r a l l y . This i s something 
t h a t has been needed, and massing s ince 1976 . 

nu r sh ippers , as w e l l as onr r.=i i^^rnad j o i n us 
i n s u p p o r t i n g these i n i t i a t i v e s . We hope t h a t 
t h e y w i l l become a r e a l i t y , and we look f o r w a r d to 
t h e o p p o r t u n i t y t o work in ha.rmony w i t h the 
s u c c e s s o r s to CONRAIL. 

R e s p e c t f u l l y submi t ted . 

E. LEWIS PARDEE 
Pres iden t 



IVIIOHIOAJSr C M E M I C A L c o u i s r c i L 
Capitol House • .̂ 20 West Ottawa Stroet • Lansing. Michigan 48933 

Phone: 517-372-8898 Fa.x; 517 372-9020 

EXFXLTIVE DIRECTOR 
Andrew J Such, CAH 
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.lulv 17. \m: 

Mr. W-rnun .\ Williams. Secret ••in 
Siiri.uc 'i'ransiiuri al mn I'xtai 'i 
ll!" and ( dnslit ut mn \\ i iiui' N A\ . 
Wa^humtiin I) t'. 1:0 Vi:\ 

|{t': .Xcquisiimn of < "uniail l)> (\S\ and Norfolk .Seuthern 

l)i>ar SerretaiA \\ illiams: 

I am v\ ntmu; tn , .-troiii; .-upport t'or tlie aureemeiil hetwee-n CSX Corporation and Norfolk 
Soulhern ('orpurat mn on the aicjuisuion of Conrail assets. 

In rerent months, CSX anvl Noriolk Soutiiern have enuaued \\\ intense neumlatum to artpiire tho 
rail line> an(1 assets of Conrail. Ine i'he two corporations have .cached ,ui ;n',reement on lhe 
division of Conrail which will split its routes and other properties. Moth CS.X and .N'.S wil l acquire 
(•ert.iiii trackaue and eiiuipmeni t hai w ill huiid two viahli', slnaif; railroads to anchor .\mei ica s 
transportation need'- in the northeast and Midwt—t. 

The resukmn rail netwmrk'-of this div i-mii will reach every major market east of the .Mississippi, 
i'his will imiudvi - I IV ice increa.se speed ol (leliverv aiidt stahlish ridiahihty hy «diminatins the 
costs .111(1 delays ass.x iateil vv it h iiUerchan;^e points Kor example, transit t imes lor rail shipments 
hetween 1 )et loit and ( hic.iuo will he reduced to l! t hours from the current IS hours or more 

C.SX aliHNidv serves as a cntical link dehvennu raw matt-rials to Michitian industries which supply 
rmished proihicls to the rest ot the nalnm and the world, .\utomoti\c. agricultural, melals, 
minerals, chemic.i f. ,ind turn it uri' are .imons: t he major com mod it ies vs Inch rely on dependable rail 
trans|H>ri.alion tii .ind tiom .Michm.in. The joint CSX - NS acijuisitmn will enhance the abilitv of 
.Michigan joli prov ideis to have hetti'r rail serv K'e options al compi'titive ratt's. 

1 'ii'ue llu .Surface Transpoiiation Ho.ird to approve ttie joint .icciuisition of(^)nrail assets by CSX 
ami \>i^olk Soulhern. lhe Michman economv will be sl ren^l liened b\ the competition of two 
slri/Tt;. bjilanced :uid hiylilv regarded railroads. 

( AK 
]\ecul ive 1 )ir | '(ior 

® 



MAX K. STREIBEL 
LEGISLATOR - 7lh DISTRICT 

Julv 15. 1 

Vernon A. Williams 
Secretarv. Surface fransportation Board 
12*'' and C onsliliition Avenue. NW 
Washington. IK' 20423 

Rli: CSX and Norfolk Southern Control-Conrail 
STB f inance Docket No. 33388 

COMMITTEES: 
Planning & Economic 
Development - Chair 
Ways and Means - Vice Chair 

Dear Secretarv W illiams: 

! w ould like to express m v strong support for the planned control of Conrail by CSX 
Corporation and Norfolk Southern Corporation as proposed in the above referenced docket. 

New York State's manufacturing business and agricultural interests need the best 
possible rail transportation and ! believ e this transaction wili provide our kes industries vvith 
V ital new transportation options and increased market reach w ith faster services and potentially 
lower costs. 

In addition to iinprov ing rail access to kev midwestem and western markets. New York 
State would now also benefit from greativ improved serv ice to markets in tl i" south, southeast 
and along t.'.e (iulf Coast v ia a single-line for the first tin.e in historv . l he resultant elimination 
of delays means lower shipping costs and faster transit times, which will create important new 
opportunities for New \ ork business and ndustrv. 

It is important '"or this acquisitio i to maintain balanced competition and improve 
services to customers. Opt;; >̂ci-ess to i iher railroads, enjoyed today, must be continued lo be 
available if this acquisition is to be approved. 

raster, less costly and more reiianie raii serv ice is a much needed advantage foi ihe 
economic development and job giovvth of our region and New ^'ork State. 

I urge the Surface Iransportation Board to approve the control application as proposed. 

Sincerelv 

Max K. Streibel 
Legislator - District 

Ĵi BRUSH CRELK DRIVK • ROCHESTER. NEW YORK 14612 
REC. 716-225-3306•OFF 716-428-5622 

INTERNET ADDRESS: monroc7@mcls.rochester.lib.ny.us 
pnnted on mcycied paper 



P.O. Box 1317 
llhelbyville, Tenn. 37160 

PINE BELT SOUTHERN 
RAILROAD 

J u l y 16-0997 

Surface Transportation Board 
U.S. Dept. of Transportation 
Mercury Bldg. 
1923 K. St. NW 
Washington D.C. 20423 

Dear Sir, 

The Pine Belt Southern i s a s h o r t l i n e r a i l r o a d serving 
a number of important r a i l customers i n eastern and 
southern Alabama,connecting with the Norfolk Southern 
and CSX Transportation for thru routes to and from our 
various markets.The Pine Belt Southern would l i k e to 
express support f c r the NS's and CSX's j o i n t proposal 
to acquire Conrail,This w i i l give the Pine Belt Southern 
and other s h o r t l i n e railroads the a l l important opportunity 
to obtain competive routings and a expanded market base 
to the upper midwest and northeastern parts of the US. 

\ 
Sincerly, \ 

,n.n/7?/-7:)i[ 
G.R. Abernathy/j President 

cc: D.H. Goode 
L. I . Prillaman 
CB. Sterzing 
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Wiiiiani A. Feiker 
7950 Henry Avenue 
Apartment 43C 
Philadelphia, PA 19128 
July 18, 1997 

Surface Transportation Board 
The Mercury Buildins 
1925 K Street, N.W ^ 
WashingUMi, DC 20423 

Gentlemen: 

will h > ' i ' " " '""-̂  «hout the impending takeover and breakup of Conrail It 
will be devastathig for the F'hiladelphia metropolitan area 

Conrail IS on- of tne few corporations still headquartered in Philadelphia The 
as x-en the headuuarters for ^ m-.ir.r ...n . ^""'*"'='Pn'a. I he Citv h 

have nothing. 
headquarters for a major railroad since at least 1846. Now it' 

will 

The entire Conrail matter is distur". 
cstait .' Perhaps it .should be inves 

investigated ad nau.seam but corporations ŝ em to do almost an^hin7 

At the very least. I think either Norfolk Southern or CS.X should be reuuired to 
" ' ' ' ' ' ' ' ' '̂̂ ^ Philadelphia a r^ :^ 

stnouslv harmed It is a region that can ill afford such loss. 

Your consideration of this matte-- will be on-ath- . 

Sincerely. 

William A. Feiker 



STB 



16»r coait yourfuture 

WnSVfkterfronts 

1.1', 

\i<.\.liukr I Iiwuiuv 

S( i ?f'.-./n .11 M.u, 

Dames & Moore 
One Continental Towers 
1 "01 Golf Road. Suite lOOC 
Rolling Meadows. Illinois 60008 

Julv 11, 199' 

Burns & McDonnell 
9400 Ward Parkway 
Kansas Citv, .Missouri 64114 

Re: F-97-481 
STB Finance Docket 
CSX Corp &. CSX Transportation Inc. 
Norfolk Southern Corp. & Norfolk Souiliern Railway Company -
Conrail .Acquisition 

The New York State Depanment of State has received a Notice of Intent to Prepare an Environmental Impact 
Statement (EIS), dated July 3. 1997, from Elaine K. Kaiser. Chief of the Section of Environmental Analysis for 
the Surface Transportation Board. A tentative schedule for preparation a.r"̂  ":v'ew ofthe intended EIS included 
with the Notice of Intent proposes a November 1997 date for submittal of the Draft EIS. The Draft EIS 
preparation and review would occur within a 350-day procedural schedule for decision making by the Surface 
Transportation Board (STB). 

The propDsed dcci.sion-making schedule axid the anticipated November 1997 submittal date ofthe Draft EIS would 
extend beyond the time penod allowed by federal regulations for the Department of State to conduct its review 

rhe p- 'i^-sai .icuon by the .STB for its consistency with the New York State Coastal Management Prosirain, 
.\iso, a dun environmental impact statement would be considered relevant data and informatron necessary for 
.1 dnsisrency review of die decision by the ST3 m the proposed acquisition of Conrail, Inc and Consolidated 
R.iil t "orporation by the CSX and Norfolk Southern Companies. 

rt the Depanment of State requests that you withdraw your consistency cenification until a Draft EIS 
.;v,: When the Draft EIS is di.stributed for public review bv the STB. a copy shouid aiso be 

^ •' • •' iJcpanment of State which will commence its review of the proposed consolidation for its 
^ iiMMon.N Hitn Uie State .•> Coastal Management Program. 

V l \ l l l l ' I S : III \ I >/ s M.! 

.i.l.l.li H,:.r.i. f. \̂  



Dames & Moore/Burns & McDonnell 
Page 2 

If you have any questions regarding diis letter or the federal consistency review process in New York State, 
please telephone myself or Mr. Vance .\. Barr at (518) 474-6000. 

,Wtllian F. Banon 
Chief, Bureau of Consistency Review 

and Analvsis 

WFB/vab 

cc: Surface Transportation Board - Vemon A. Williams 



STB FD-33388 



Quality of Life Banking OFFICE OF THE PRESIDENT 

July 15, 1997 

Vernon A Williams. Secretary 
Surface Transportation Board 
12"* and Constitution Avenue, N W Re CSX and Nortblk Southern Control-Conrail 
Wqshiniiton, DC 2042.̂  STB Finance Docket No 33388 

Dear Secre'ary Williams 

I wish to express my support for the transaction involving the control of Conrail by CSX 
Corporation and Nortblk Southern Corporation as proposed in the above referenced docket 

Skaneateles Savings Bank is a $250 million financial institution, chartered by New York state in 
186(>, ibilovving the Civil War We serve the needs ofthe Central New York conmiercial, 
agricultural and consumer markets Dunng our 131 year of existence vve have experienced many 
dilTerent economic climates and witnessed the effect of technology changes upon our region. 
One ofthe constants throughout has been that for our area to grow and our population 
prosper, vve must have the ability to economically move goods and people to and from markets. 
The current rail systein does not satisty this need and our region suffers because of it 

The pos.sibility of reliable, faster, single-line service to markets in the w estern States and southern 
Ciuif Coast ports v ill significantly enhance trade opportunities for the business and agricultural 
sectors of our economy This will assist in allowing us to more efTectively compete domestical!" 
and globally These are opportunities, 1 might add. which are desperately needed for our region 
and the entire New York .state I enclose tbr your review an article recently published by the 
Federal Deposit Insurance Corporation (F D 1 C ) which defines the areas recent economic 
performance as anemic " 1 urge the Board to approve the application as proposed 

Sincerely yours, 
t 

/ 

• ., ( • 
John P Dnscoll 
Chairman, President &. CEO 
JPD/tdn 

PO Box 460 
Skaneateles, New York 13152 

315/685 2265 
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•Associate General Counsel 
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July 16, 1997 

ITS Next Dav Air 

Honorable Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commissio i 
Office of Hearings, Suite IIF 
888 First Street, N.W. 
Washington, DC 20426 

1 ^ 

3 f 

Re: Motion to Waive Highly Confidential Requirement Rega-ding United 
Transportation Union's Inside Counsel 

Dear Judge Leventhal: 

Enclosed please find United Transportation Union's Motion to Waive Highly Confidential 
Requirement Regarding United Transportation Union's Inside Counsel. 

Thank you. 

Very truly yours, 

. ) ^ 

Daniel R. Ellion, III 
Assistant General Counsel 

Enclosure 
cc: Vernon A. Williams, Secretary 

Surface Transportation Board 



BEFORE THE 
SURFACE TRANSPORT.ATION BOARD 

Finance Docket No. 33388 

CSX CORPOR.\TION AND CSX TRANSPORTATION, INC., 
NORFOLK SOUTHERN CORPORATION .AND 
NORFOLK SOLTHFRN RAILWAY COMPANY 

-CONTROL AND OPERATLNG LEASES/.AGREE.VIENTS-
CONRAIL INC. AND CONSOLID.ATED RAIL CORPOR.ATION 

MOTION TO WAIVE HIGHLY CONFIDENTIAL REQUIREMENT 
REGARDING UNITED TRANSPORTATION UNION'S INSIDE COUNSEL 

The United Transportation Union ("UTU") respectfiilly asks the Board to waive the 

piovision in the protecti\ e order, just with respect to UTU, goveming the production of highly 

confidential competitive information in discovery and restricting that information to use by 

outside counsel or outside consultants for the parties. UTU has signed Exhibit B of the April 16, 

1997 order ("Decision 1") regarding highly confidential materials and provided the undertaking 

to the applicants. However, the applicants would not place UTU on the highly confidential list 

due to the protective order's restnction about inside counsel. 

For the purposes of UTU, this restriction with regard to dis.'losure to only outside counsel 

or consultants is inappropnate. This clause is in place to protect the applicants from the possible 

disclosure of proprietarv or commercially sensitive information and data which could cause 

serious competitive injurv. The restriction forbids inside counsel fi-om access to this information 

apparentK based on the reasoning that these persons are more likely to disclose these sensitive 

items to persons within their companies to gain an unfair advantage against the applicants. 

However, with respect to UTU, this danger is non-existent since UTU's inside counsel would not 



have the same, or any, motivation to disclose this information to anyone inside or outside of the 

organization. Moreover, this type of information is essentially of no value ftom a commercial 

standpoint to a union. Finally, UTU is handling this matter inside and has no intention of using 

outside counsel at this time. 

WHEREFORE, UTU urges the Board to waive the confidentiality restriction by allowing 

UTU's inside counsel to be placed on the highly confidential list in this proceeding. 

Respectfully submitted, 

Daniel R. Elliott, UI 
Assistant General Counsel 
United Transportation Union 
14600 Detroit Avenue 
Cleveland, Ohio 44107-4250 
(216) 228-9400 
FAX (216) 228-0937 



CERTIFICATE OF SERVICE 

This is to cenify that a copy of the foregoing United Transportation Union's Motion to 
Wai\ e Highly Confidential Requirement Regarding United Transportation Union's Inside Counsel 
this 16th day of July, 1997 via first-class, postage pre-paid maii upon the following: 

Office of the Secretary 
Case Control Unit 
ATTN: STB Finance Dkt. 33388 
Surface Transportation Board 
1925 K Street, N.W. 
Washington. DC 20423-0001 

David M. Konschnik. Director 
Office of Proceedings 
Surface Transportation Board 
1925 K Street, N.W. 
\\ ashini'ton, DC 20423 

\'emon .A. Williams, Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington. DC 20423-0001 

Hon. Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatorv Commission 
Office of Hearings, Suite 11F 
888 First Street, N.E. 
Washington. DC 20426 

Janice G. Barber, Esquire 
BNSF 
3017 Lou Menk Drive 
Fort Worth. TX 76131-2830 

Richard E. Weicher 
BNSF 
1700 East Golf Road 
Schaumburg IL 60173 

Hugh G Welsh 
Port .Authority of New \or\s and New Jersey 
Suite 67 East 
One V\ orld Trade Center 
New \ ork, NY 10048 



Heidi Edens, General Counsel 
Pro\ idence and Worcester Railroad Company 
75 Hammond Street 
Worcester, MA 01610 

John V. Edwards, Esquire 
Patricia E Bruce, Esquire 
Zucker. Scoutt & Rasenberger, L L P. 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 

John M. Nannes, Esquire 
Scott Hutchins, Esquire 
Skadden, Arps, Slate, Meagl er & Flom 
1440 New York Avenue, N.W. 
Washington. DC 20005-2107 

Drew A. Harker, Esquire 
Chris Datz, Esquire 
Amold & Porter 
555 12th Street, N.W. 
Washington DC 20004-1202 

John J. Grocki, Esquire 
GRA, Inc. 
One JenkintowTi Station 
115 West Avenue 
JenkintowTi, PA 19046 

Michael F. McBride 
LeBoeuf Lamb, Greene & MacRae, L L P. 
1875 Connecticut Ave. N W 
Vvashington. DC 20009 

Martin W. Bercovici, Esquire 
Keller & Heckman, L.L.P. 
Suite 500 West 
1001 G street, N.W. 
Washington DC 20001 



David .A. Cobum, Esquire 
Steptoe & Johnson 
1330 Connecticut Avenue, N.W. 
Washington. DC 20036 

Richard S. Edelman, Esquire 
L Patt Wynns, Esquire 
Highsaw, Mahoney & Clarke, P.C. 
1050 17th Street, N.W., Ste. 210 
Washington, DC 20036 

Paul A. Cunningham, Esquire 
Gerald P. Norton, Esquire 
Harkins, Cunningham 
Suite 600 
1300 19th Street, N.W. 
Washington, DC 20036-1609 

Mr. W. W, Whitehurst, Jr. 
W. W. Whitehurst & Associates, Inc. 
12421 Happy Hollow Road 
Cockeysville, MD 21030 

Eric M. Hocky, Esquire 
Gollatz, Griffin & Ewing, P.C. 
213 West Miner Street 
P.O Box 796 
West Chester, PA 19381-0796 

L. John Osbom, Esquire 
Sonnenschein, Nath & Rosenthal 
1301 K Street, N.W. 
Washington, DC 20005 

Michael P. Harmonis, Esquire 
U.S. Department of Justice 
Antitrust Division 
Suite 500 
325 7th Street, N.W. 
Washington, DC 20530 



Scon N Stone, Esquire 
Patton Boggs, L.L.P. 
2550 M. Street, N.W. 
Washington, DC 20037 

C. Michael Loftus, Esquire 
Donald G. Avery, Esquire 
Kelvin J. Dowd, Esquire 
Slover & Loftus 
1224 17th Street, N.W. 
Washington, DC 20036 

Gerald W. Fauth, III 
G. W. Fauth & Associates, Inc. 
116 South Royal Street 
Alexandria, VA 22314 

William C. Sippel, Esquire 
Kevin M. Shays, Esquire 
Oppenheimer, Wolff & Donnelly 
Suite 400 
1020 19th Street, N.W. 
Washington, DC 20036 

Erika Z. Jones, Esquire 
Adrian L. Steele, Jr., Esquire 
R. T. Englert, Jr., Esquire 
Mayer, Brown & Piatt 
Suite 6500 
2000 Pennsylvania Ave. N.W. 
Washington. DC 20006 

T. D. Crowley, President 
L.E. Peabody & .Associates, Inc. 
1501 Duke Street. Ste. 200 
Alexandria VA 22314 

Paul M Donovan. Esquire 
LaRoe. W inn, Moemian & Donovan 
3506 Idaho Avenue. N.W, 
Washinuton DC 20016 



Arvid E. Roach, II 
Covington & Burling 
120! Pennsylvania Avenue, N.W. 
P O. Box 7566 
Washington, DC 20044-7566 

Thomas .A. Schmitz 
Fieldston Company, Incx. 
Suite 500 
1800 Massachusetts Ave. N.W. 
Washington, DC 20036-1883 

Frederick L. Wood 
John K. Maser, III 
Nicholas J. DiMichael 
Donelan, Cleary, Wood & Maser, P.C. 
Suite 750 
1100 New York Avenue, N.W. 
Washington, DC 20005-3934 

Edward D. Greenberg 
Galland, Kharasch & Garfinkle 
1054 31st Street, N.W. 
Washington, DC 20007 

Randolph L. Seger 
Robert B. Scott 
Michael P. Maxwell 
McHale, Cook & Welch 
1100 Chamber of Commerce Building 
Indianapolis, IN 46204 

Doreen C. Johnson 
30 E. Broad Street, 16th Floor 
Columbus, OH 43215 

Daniel R. Elliott, HI 
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July 14, 1997 

C O M M I T T E E S 

T R A N S P O R T A T I O N , C H A I R M A N 

B A N K I N G « I N S U R A N C E . V I C E C H A I R M A N 

L O C A L G O V E R N M E N T 

G A M E S & F I S H E R I E S 

R U L E S a E X E C U T I V E N O M I N A T I O N S 

T R A N S P O R T A T I O N C O M M I S S I O N 

M A J O R I T Y C A U C U S A D M I N I S T R A T O R 

P H E A A B O A R D M E M B E R 

Venion A. Williams. Secretarv' 
Surface Transportation Board 
Room 714 
1925 KStreet, NW 
Washington. DC 20423-0001 

Re: STB Finance Docket 33.388 

Dear Mr. Williams: 

As the Chainnan of the Senate Trai'sportation Committee for the 
Commonwealth of Pennsylvania. I vvill be filmg comments on behalf of the 
Se. nte of Penns> Kania to the above captioned docket, which relates to the 
acquisition of Conrail by CSX and the subsequent sale of certain assets to 
Norfolk Southern 

1 aonreciate vour v oooeration in this matter. 

Sincerelv, 

J DOYLE C^ORMAN 

JDC/bob 
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JuK 14. 1997 

Vmioii A Willuiiiis. Sccrclun 
Sut lacc 1 ransportation Hoard 
I2tti and C onstitulion Ave. N VV. 
Washnimon, D C 2U423 

Ri: c s x und Noi folk Souihem Control-Conrail 
SI B 1 1 nance IXKRCI NO ^.V^SX 

Dear Secret.ii\ V^illiains 

1 to espiess nis siroiii! support tbi the planned control of Conrail by CSX Corporation and Norfolk Southern 
Coiporalion as proposed in the aho\e reierenced docket 

New \ ork Slate s nianutaclunng. Husiness and agricultural interests need the liest possible rail transportation, and 1 
believe this tr;ins<Ktion ui l l provide our kev indu.stries with vital new tran.sportation options and increased market 
reach with lasloi MM VUC .md polentiallv lower costs 

In addition to improviim rail access lo kev niidwj.stem and vveslern inarkels. New York Stale vvould now also Ix-'iiefit 
from grealK unproved service lo markets in the south, southeast and along the (lulf Coast via a single-line lor the 
t'lrsl linie in hislon lhe resuUaiu elimination ol delavs means lowered shipping cosls and faster transit limes, which 
will create unportant new opportunities Ibr New York business and indu.strv 

lu addition. llie prosiiecl of smgle-line rail service lo nearlv all the ma)oi l.ast Coast and Ciulf Coast (xirts is vilalK 
importanl lo the manv New York bus nesses engaged in importing or exporting, and will greativ enhance the global 
coinpeiilivenos of this large .seclm of oui economv 

I asler loss cosllv , in j iiioic leh.ihle tail service will be a much-needed advantage for the economic devel.ipmeni and 
lob grovv'li ol mil legion and Ihc eiuire slale of New York 

1 urge Ibe Surl.ice 1 ransportalion lioard lo approve 'he control application as proposed 

SiuceieU, 

Ronnie ( i Hrovv.i 
\\.i!elu)u>c M.iiia!.'i-'i 

^ 4: 



nJuUMBER 

Erb Lumber. Inc , 375 South Eton Road, Birmingham, Michigan 48009 (810) 644-5300 

Mr. Vernon A. Williams 
Surface Transportation Board 
1201 Constitution Avenue NW 
Room 2215 
Washington, DC 20423 

••3, MfttL 
\ MANAGEMENT 

luly 10, 1997 

Dear Mr. Secretary: 

Erb Lumber supports the acquisition of Conrail by CSX Transportation and Norfolk 
Southern. We believe this proposed merger Is positive and, if approved, will offer 
improved and expedited service. This would permit our company to keep transportation 
costs down, while benefitting from Improved service. 

We hope this matter will receive early consideradon by the Surface Transpctation Board 
and that Congress will not act to block or delay deliberation of this matter. 

Thank yoi" for your consideration. 

Sincerely, 

-'^-a7^7 
Gary ]. Rogers 
Transportalion Manager 
Erb Lumber Inc. 





Ottice ol 
ROGER W BOILY 

SUPEflVISOH 

T O W N e»"G R E E C E 
2 5 0 5 W E S T R I D G E R O A D 
ROCHESTER NEW YORK 14626 • 716 225-2000 

Mr. \'crnon .\ William.s. Secretary 
c . . . . 1 - , . „ , . , . : . . . 1 1 . 1 
• ' V * . 1 CAV. W * 1 U l i . > j 'V ' 1 t i l l I V ' l I 1 > V ' L t l V.1 

1 2t!i and Constitution .Avenue. N.W. 
W ashington. D.C". 20423 

Rl-: CSX and Norfolk Southern Control-Conrail 
STB l inanee Docket No. ."̂ 3388 

'JUL j ^ 

Hear Secrelary \\ illiams: 

1 wish to e.xpres'. nis support for the planned control ot"Conrail by CSX Corporation and 
Nvirt'olk S(̂ uthern C orporation as proposed in the abov e reterer.eeii docket. 

New York State's manulactiirini:. business and agricultural interests need the best 
possible rail transptvrtatitMi. and 1 believe this transaction will provide our key industries with 
\ ital new transportation v>ptions and increased market reach with faster service and potentially 
lower costs. In particula;. it will be beneficial to our large.st employer, lia.stman Kodak 
C "onipany. 

In addition to iniprov ing rail access to ke\ miduestern and westem markets. New York 
StL'.te v,( iilil now :'!'.o hi'ni't;! trotn. onvitK ininn^wd ^̂ erv ice to ni:'.v!-/.'ts iî . 'lie soiit''̂ , st-̂ nthê ŝ* 
and alone the (iulf C oast \ ia a single-line for the first time in historv . The resultant elimination 
o f delavs means lowered shipping eo.sts and faster transit times, which will create important new 
vipportuitities tor New N ork husiness and industry. 

In addition, the prospect of single-line rail service to nearly all the major E-ast Coast and 
C iult"Coast ports is \ ita'iy inipor'art to the many New N'ork businesses engaged in importing or 
cxnorling. and will greatly enhance the global competitiveness of this large .sector of our 
cconomv. 

l)lS(OVER...PRt)Ml,SE 

ORF Et F ' NFW YORK 



Secretar) Vernon A. Williams 
.luly 14.V)97 
Page 2 

I-aster, less costly and more reliable rail service is a much needed advantage tor the 
economic de\ elopment and job grovMh of our region and the entire state of New York. 

! urge the Surface 1 ransportation Board to approve the control application as proposed. 

Sincereh. 

Roger W. Boily 
Super\ isor 

TOWN Of GREECE 

RWB/djw 



GARRETT COUNTY COMMISSIONERS 
203 S. 4t}i Street — Courthouse — Room 207 

OAKLAND, M.ARYLAND 21550 
Grantsville Area Oakland Area Bloomington .Area 

(30I) 895-3I8R (301)3.34-8970 (301) 334-8970 
Fax (301) 334-5000 

GARY E FRATZ 
Commisiioner 

ROGER P GLOTFEI-TY 
Commissioner 

H WAVNE WILT 
Commissio-'^r 

GOR.MAN E GETTV III 
.Allorney 

R.IAMONT F.VGKNH.ARDT 
Ov^np. ^MministraUve Officer 

Julv LS, 1997 

Mr. Vernon A. Williams 
Secretary 
Surface Transportation Board 
Washington, D. C. 20432 

Dear Mr. Williams: 

TZi *''e(99Si 

The Board of County Commissioners are writing this letter to share our 
concerns about the negative impact that the division of Conrail by C:SX and Norfolk 
Southern (STB Finance Docket No. 33388) will have on the coal industry and our 
economy here in Garrett County, Maryland. 

It is our understanding, after receiving this application to the Surface 
T ransportation Board, that the division of Conrail will result in shared access by both 
CSX and Norfolk Southern of the Monongahela Railway (MGA). This plan will 
provide the coal producers in southwestern Pennsylvania that are located on the MGA 
single line access to all domestic and export markets that will be served by both CSX 
and Nortoil- Southern. 

After the divi.^ion ot Conrail, the coal produ. ers here in Garrett County as well 
as those in the rest of tt." State of Maryland will continue to remain captive to CSX, 
w Ith onlv single line access lo Ĉ iSX served markets. Manv potential new markets will 
be ehnunated by virtue of the higher freight rates associated with two line hauls to 
Norfolk Southern delivers. 



Page-2-
July 15, 1997 

Tht :-oal industry is very important to the economy of Garrett County. By 
providing the MCJA coal producers single line hauls to every market puts the coal 
producers here in Maryland at a dramatic rate disadvantage lo many markets. History 
has shown that sirgle line rates are demonstrably better priced than two line rates. 
The competitive balance will dramatically shifted in favor of the MGA coal producers 
to the detriment of the coal producers here in Garrett County as well as the 
communities in which they operate. 

Therefore, we encourage all parties to the proceedings to take the necessary 
action to ensure that the Maryland coal producers enjoy equitable and competitive 
domestic and export rates relative to the MGA coal producers. We are concerned about 
the negative economic impacts that this could have on our local economy here in 
Garrett County, Maryland if action is not taken. 

Sincerelv, 

11. Wayne Will 
V ice CTiairman 

cc: D.n id Thomas 



iMiHi i i l i i i i U i i 



OWENS BROCK WAY 
GLASSCONTAINF-

uMt of Owens, iii.rio s 
June 24. 1997 
File: #08 

278-CR 
278-CSXT 
278-NS 

O) 

Mr. Vernon A. Williams 
Secretary 
Surface Transportation Board 
1925 KStreet NW 
Washington, DC 20423-0001 

Dear Secretary V^yilliams: 

This has reference to the breakup of Consolidated Rail Corporation to both the Norfolk 
Southern and to CSX Transportation. While +here are a number of areas of concern 
involving this breakup for Owens-Illinois, Inc. and/or affilliated/subsidiary companies, 
one area of concern is with respect to the line and rail yard involving Anderson, IN. 

Our Lapel, IN glass container facility is served by the Central Indiana & Western 
Railroad Company. Currently raw materials destined to our glass container facility are 
routed over the gateway Chicago, IL to Consolidated Rail Corporation where the traffic 
is then hauled to Anderson, IN and given to the Central Indiana & Western Railroad 
(CEIW) for delivery to our plant. 

In the writings and maps that I've seen, it appears that the Anderson yard will have joint 
carriers having access to it, both CSX Transportation and Norfolk Soutnern. We at this 
t ime respectfully request and strongly urge that the Surface Transportcition Board in it's 
decision gives or allows joint access to the Central Indiana & Western Railroad 
Company of both Norfolk Southern and CSX Transportation as they will both be in 
Anderson yard. 

Your cooperation and assistance in this regard will be greatly appreciated and wil! most 
definitely go a long way in maintaining a viable rail system and benefit our Lapel, IN 
through true access to rail competition. Please keep me advised as to your handling in 
this regard. 

Very truly yOurs, 

Donald R. Krause 

Manager, Purchasing & Transportation 
Owens-Illinois 

One SeaGale Toledo, Ohio 43666 (419) 247-5000 In Recycl es 



cc: Linda Morgan, Esq. 
Chairman 
Surface Transportation Board 
1201 Constitution Avenue NW Room 4126 
Washington, DC 20423 

Mark Brown 
General Manager 
Central Indiana & Western Railroad Company 
P. C. 456 
Lapel, IN 46051 

Richard C. Rose 
Account Executive, Sales & Marketing 
CSX Transportation 
12780 Levin Road 
Livonia, Ml 48150-1241 

Rudy Dowe 
National Account Manager 
Norfolk Souiiiein Corporation 
1991 Crocker Road - Suite 500 
Westlake. OH 44145-1993 

J. D. Cathcart - Lapel 
J. H. Hudson - Lapel 
Dudl'.;y Olson - Lapel 
Jim Baehren, Esq - 8 OSG 
R. A. Jun - 26 OSG 



B 
Ass S' 

RGGl-

unlteil 
tponspurtatlon 

union 
14600 DETROIT AVENUE 
CLEVELAND. OHIO 44107-4250 
PHONE 216-228-9400 
FAX 216-228-0937 

LEGAL DEPARTMENT 
CLINTON J MILLER III 
General Counsel 

KEVIN C BRODAR 
Associate General Counsel 

ROBERTL McCARTY 
Associate General Counsel 

DANIEL H ELLIOTT. Ill 
Assistant General Counsel 

July 16, 1997 . 

UPS Next Dav Air 

Honorable Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
Office of Hearings, Suite IIF 
888 First Street, N.W. 
Washington, DC 20426 

Re: Motion to Waive Highly Confidential Requirement Regarding United 
Transportation Union's Inside Counsel 

Dear Judge Leventhal: 

Enclosed please find United Transportation Union's Motion to Waive highly Confidential 
Requirement Regarding United Transportation Union's Inside Counsel. 

Thank you. 

Very truly yours. 

) 

Daniel R. Elliott, III 
Assistant General Counsel 

Enclosure 

Y cc: Vernon A. Williams, Secretary (25 copies enclosed) 
Surface Transportation Board 



BEFORE THE 
SL RFAC E TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORAI ION .AND CS.X TRANSPORT.ATION, INC., 
NORFOLK SOLTHERN CORPORATION AND 
NORFOLK SOLTHERN RAILW AY CO.MP.ANY 

-CONTROL AND OPER.ATING LEASES/.AGREEMENTS-
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

MOTION TO VVAIVE HIGHLY CONFIDENTIAL REQITREMENT 
REGARDING LNITED TRANSPORTATION UNION'S INSIDE COUNSEL 

The United Transportation Union ("LTU") respectfiilly asks the Board to waive the 

provision in the protective order, just vvith respect to UTU, goveming the production of highly 

confidential competitive information in discovery and restricting that information to use by 

outside counsel or outside consultants for the parnes. ITTU has signed E.xhibit B ofthe April 16, 

1997 order ("Decision 1") regarding highly confidential materials and provided the undertaking 

to the applicants. However, the applicants would not place UTU on the highly confidential list 

due to the protective order's restnction about inside counsel. 

For the purposes of L l U, this restriction with regard to disclosure to only outside counsel 

or consultants is inappropnate. This clause is in place to protect the applicants from the possible 

disclosure of propnetarv or commercially sensiti\ e information and data which could cause 

senous competitive injurv. The restriction forbids inside counsel from access to this information 

apparently based on the reasoning that these persons are more likely to disclose these sensitive 

items to persons within their companies to gain an unfair advantage against the applicants. 

However, with respect to I I I . this danger is non-existent since UTU's inside counsel would not 



have the same, or any, motivation to disclose this information to anyone inside or outside ofthe 

organization. Moreover, this type of information is essentially of no value from a commercial 

standpoint to a union. Finally, UTU is handling this matter iiiside and has no intention of using 

outside counsel at this time. 

WHEREFORE, UTU urges the Board to waive the confideniiality restriction by allowing 

UTU's inside counsel to be placed on the highly confidential list in this proceeding. 

Respectfully submitted. 

Oi^ p. (f^^Zj/f 
DanfelR^EliimtTin 
Assistant General Counsel 
United Transportation Union 
14600 Detroit Avenue 
Cleveland, Ohio 44107-4250 
(216) 228-9400 
FAX (216) 228-0937 



CERTIFICATE OF SERV ICE 

This is to certify that a copy of the foregoing United Tiansportation Union's Motion to 
Waiv e Highly Confidential Requirement Regarding United Transportation Union's Inside Counsel 
this 16th day of July. 1997 v ia first-class, postage pre-paid mail upon the following: 

Office of the Secretary 
Case Control L'nit 
ATTN: STP Finance Dkt. 33388 
Surface Transportation Board 
1925 K Street. N.W. 
Washington. DC 20423-0001 

David M. Ko.nschnik. Director 
Office of Proceedings 
Surfac- Transportation Board 
1925 K Street. N.W. 
Washington, DC 20423 

Vemon A. Williams, Secretary 
Surface Transportation Board 
1925 R Street, N.W. 
Washington, DC 20423-0001 

Hon. Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatorv Commission 
Office of Heanngs. Suite 11F 
888 First Street. N.E. 
Washington. DC 20426 

Janice G. Barber. Esquire 
BNSF 
3017 Lou Menk Dnve 
.v>rt Worth. TX 76131-2830 

Richard E. Weicher 
BNSF 
1700 East Golf Road 
:;chaumburg 11. 60173 

Hugh G Welsh 
Port .Authonty of New York and New Jersey 
Suite 67 East 
One \\ i>rld 1 rade Center 
New York. NY 10048 



Heidi Edens. General Counsel 
Prov idence and Worcester Railroad Company 
75 Hammond Street 
Worcester. MA 01610 

John V. Mwards, Esquire 
Patricia E. Bruce. Esquire 
Zucker. Scoutt & Rasenberger, L L P. 
888 Seventeenth Street, N.W. 
Washington, DC 20006-3939 

John M. Nannes, Esquire 
Scott Hutchins, Esquire 
Skadden. Arps, Slate. Meagher &, Flom 
1440 New York Avenue. N.W. 
Washington, DC 20005-2107 

Drew A. Harker. Esquire 
Chris Datz, Esquire 
Amold & Porter 
555 12th Sn-eet. N.W. 
Washington DC 20004-1202 

John J. Grocki, Esquire 
GRA, Inc. 
One JenkintowTi Station 
115 West Avenue 
JenkintowTi. PA 19046 

Michael F. McBride 
LeBoeuf. Lamb. Greene & M.u-Rae, L L P. 
1875 Connecticut .Ave. N W 
Washington, DC 20009 

Martin W. Bercovici. Esquire 
Keller & Heckman. L.L.P. 
Suite 500 W est 
1001 G street. N.W. 
Washinuton DC 20001 



David A. Cobum, Esquire 
Steptoe & Johnson 
1330 Connecticut Avenue, N.W. 
Washington. DC 20036 

Richard S. Edelman, Esquire 
L. Patt Wynns, Esquire 
Highsaw. Mahoney & Clarke, P C. 
1050 17th Street. N.W., Ste. 210 
Washington, DC 20036 

Paul A. Cunningham. Esquire 
Gerald P. Norton, Esquire 
Harkins, Cunningham 
Suite 600 
1300 19th Street, N.W. 
Washington, DC 20036-1609 

Mr. W. W. Whitehurst, Jr. 
W. W. Whitehurst & Associates, Inc. 
12421 Happy Hollow Road 
Cockeysville, MD 21030 

Eric M. Hocky, Esquire 
Gollatz. Griffin & Ewing. P.C. 
213 West Miner Street 
P O Box 796 
West Chester. PA 19381-0796 

L John Osbom. Esquire 
Sonnenschein. Nath & Rosenthal 
1301 K Street. N.W. 
Washington, DC 20005 

Michael P. Harmonis, Esquire 
U.S. Department of Justice 
Antitrust Division 
Suite 500 
325 7th Street. N.W. 
Washington. DC 20530 



Scott N Stone. Esquire 
Panon Boggs. L.L.P. 

M. Street, N.W. 
Washington, DC 20037 

I Michael Loftus, Esquire 
Donald G. Avery, Esquire 
Kelvin J. Dowd, Esquire 
Slover & Loftus 
1224 17th Street, N.W. 
Washington, DC 20036 

Gerald W. Fauth, III 
G. W. Fauth & Associates, Inc. 
116 South Royal Street 
Alexandria, VA 22314 

William C. Sippel, Esquire 
Kevin M. Shays. Esquire 
Oppenheimer. Wolff & Donnellv 
Suite 400 
1020 I9tli Street. N.W. 
Washington, DC 20036 

Erika Z. Jones, Esquire 
Adrian L. Steele, Jr.. Esquire 
R. T. Englert, Jr.. Esquire 
Mayer. BrowTi & Plan 
Suite 6500 
2000 Pennsylvania Ave. N.W. 
Washington, DC 20006 

T. D. Crowley. President 
L E. Peabody & Associates. Inc. 
1501 Duke Street. Ste. 200 
Alexandna VA 22314 

Paul M. Donova.i. Esquire 
LaRoe. Winn. Moerman & Donovan 
3506 Idaho Avenue. N.W. 
Washington DC 20016 



Arvid E. Roach, IT 
Covington & Burling 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 7566 
Washington, DC 20044-7566 

Thomas A. Schmitz 
Fieldston Company. Incx. 
Suite 500 
1800 Massachusetts Ave. N.W. 
Washington, DC 20036-1883 

Frederick L. Wood 
John K. Maser, III 
Nicholas J. DiMichael 
Donelan, Cleary, Wood & Maser, P C. 
Suite 750 
1100 New York Avenue, N.W. 
Washington, DC 20005-3934 

Edward D. Greenberg 
Galland, Kharasch & Garfinkle 
1054 31st Street, N.W. 
Washington, DC 20007 

Randolph L, Seger 
Robert B. Scon 
Michael P. Maxwell 
McHale. Cook & Welch 
1100 Chamber of Commerce Building 
Indianapolis, FN 46204 

Doreen C, Johnson 
30 E. Broad Street. 16th Floor 
Columbus, OH 43215 

mz^ Daniel R. Elliott, III 
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July 16. 1997 

VTA HAiND DELrVERY and FACSIMILE 
The Honorable Jacob I>eventhal 
Presiding Administrative l^w Judge 
Federal Energy ReguJatcry Commission 
888 First Street. N H . Suite UF 
Washington, D.C. 20426 

LOS A N G E L E S 

P I T T S B O R G M 

P O R T L A N D OS 

S A I r LAKF C i i i -

S A N F R A N C I S C O 

BRUS3E.LS 

M O S C O W 

ALMATT 

LONOC.V 
1 « L O « D O » - t f » ! 5 C r 

Re: STB Finance Docket No. 33388 - Request to Clarify Ruling 

Dear Judge Leventhal; 

As you will recall, in your titling on our Motion to Compel, you agreed with 
Applicants' request to limit doaiment production to destinations "served by Conrail " In 
conversation with American Electric Power after returning to ray ofTice. I realized for the first 
time tliat it gets, or has gotten, coal that moves or has -noved from origin to the Monor̂ ahela 
River via ConraD and then by barge to more than one of its plants. Given the logic of your 
ruJing, It would seem to me that those plants should be deemed "served by Conrail" and I 
would ask you to make thac clear in your ruling 

Similarly, for Movant The Ohio Valley Coal Company, coal it produces is consumed at 
two Coru-ail-served plants of Centcrjor Energ>' - Eastlake and Ashtabula. Presumably, your 
ruling encompasses ihose plants, but I would ask that you make that clear also 

Thank you for your consideration to these matters. 

Respectfully submitted, 

Michael F McBride 
Brian D. O'Neill 
Bruce W. Neely 

cc; Restricted Service List 
Mr. Vemon A. Williams 

5>ecrecary. Surface Transportatian 
Board 

Attorneys for Movants American Electric Power. 
Mamie CiQLElfifliic CojBiJaDiLJt2£imar>'a. 
PjMSL&J-î tiLCiampajâ and The OhtQ v̂ iigy 
Cfliii CQinpft3X 
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L A W O F F i r p < ; 

M C F A R L A N D & H E R M A N 
20 NOR I H WA. KLH Duivr Srii t 1330 

CmcAOC. Il LiNois 60606-2902 

TELEpjioNr (31?) 2360204 

FAX (312) 201-9695 

mt-hcrnni (ci aal mm 
T H O M A S F M C F A R I A N U J K 

i m c j a r l n d l t i a o l r t m STHPUrN C H t K M A N 

Julv 16. mi 

Vial'mmiik (2Q2-^oym)'f) and 17S. Mn^j 

ichrnin aol. coni 

Vernon A Williams. Secretary 
Surface Transportation Board ^ l;^' 
I S Department of Transportation . NXS ' 
1925 K Street. N W 
Room 700 
Washington, D C. 20423-0001 

Re Finance Docket No 32058, Haiiu^'lia Distnhutma Co., lnc v Hurlin^ioti 
Northern Railroad Company 

Dear Mr Williams 

I hereby request a 20-day extension of time in which to file a petition to reopen on behalf 
ofthe Complainant. Battaglia D.,stributiny Co , Int. in this matter The Decision in this case wa<; 
•served on June 27, 1997, making the petition lo reopen due at the Board by 00 p m tomorrow 
July 17, 1997 Vacation schedules, the Fourth of July holujav and the difficulty of getting the 
necessary pecple together for Complainant lo discuss the advisability ofa pelilion lo reopen have 
all contributed to delaying until today the decision bv ( omplainanl to proceed w.th a petition to 
leopen In light ofthe brief amount of time remaining before the deadline it would be difficult if 
not impossible to adequately prepare a pi-tition to leopen iii time to meet the deadline The 
specific issue sought to be raised on appeal is believed to be » matter of first impression before the 
Board and deserves to be adequately addressed on appeal to permit a .sound and fiilly-.nformed 
decis.on by the Board This matter was pending fullv-submitled before the Board for over four 
vears. so a request by Complainant for a 20-day extension to prepare an administrative appeal is 
not unreasonable under the circumstances Accordingly, Complainant respectfully requests a ^0-
da> extension of time-from July 17, 1997 lo Augu-St b, I9y7-m which to file its petition to 
reopen in this matter 

The attorney for defendant Burlington Noiitiern is out ofthe office until tomorrow 
morrimg and I have not been able to ask him if Burlinglon Northern objects to this request so 1 am 
unable to state at this time whether Burlington Northern ob|Ccts lo this requesi for additional 
time Burlington Northern s atlornev is Michael 1. Ropei and his phone number is 817 352 
23^3 My attempt to reach another attorne\ for Burlington Northern on this subject was 
unsuccessful A copy of this request is bemg faxed tu all counsel of record In light ofthe 
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MCFARLAND & HERMAN . « » 

Vernon A Williams, Secretary 
July 16. 1997 
Page 2 

shonness of lime left before the deadline, picase notify me by telephone (312-236-0204) ofthe 
Board's response to this request at the earliest possible opportunity In my absence from the 
office at the time of your call, kindly inform my partnci, Thomas McFarland. of the Board s 
action on this request Thank you for your assistance in this matter 

Very truly yours, 

Stephen C Herman 
Allorney for Complainant 
Battagha Distiibuting Co , lnc 

sch 117 

cc Counsel of record (via facsimile) 

Beryl Gordon, Esq (via facsimile-202-56S-9002) 
Deputy Director, Section of Legal Counsel I 
Office of Proceedings 
Surface Transportation Board 
U S Department of Transportation 
1925 K Sireel. N W 
Room 633 
Washington. D C 20423-0001 

CERTIUCA I K OF SERVICE 

I hereby certify that a true and cot reel copv ofthe foregoing letter has been served on all 

parties of record through their attorneys of record by facsimile transmission this IG"*' day of July, 

1997. at Chicago, Ilhnois 

STEPHEN C HERMAN 





ARM & HAMMER Division 
Church & Dwight Co , Inc. 
1416 Willis Avenue 
PO Box 751 
Syracuse, NY 13201 
Phone: (315)488-2961 
Fan (315) 487-1985 

July 11 , 1997 

V e r n o n A. Williams, Secretary 
S u r f a c e Transportation Board 
1 2 t h and Constitution Avenue, N. W. 
W a s h i n g t o n , D. C. 20423 

RE: CSX and Norfolk Southern Control-Conrail 
STB Finance Docket No. 33388 

Dear Secretary Williams: 

I w i s h to express my strong suppoit for the planned control of Conrail by CSX Corporation and Norfolk 
S o u t h e r n Corporation as proposed in the above referenced docket. 

N e w York State's manufacturing, business and agricultural interests need the best possible rail 
t ranspor ta t ion , and I beiieve this transaction will provide our key industries with vital new transportation 
o p t i o n s and increased market reach with faster service and potentially lower costs. 

In add i t i on to improving rai! access to key midwestem and western markets. New York State would now also 
b e n e f i t f rom greatly improved service to markets in the south, southeast and along the Gulf Coast via a 
s ing le- l ine for the first time in history. The resultant elimination of delays means lowered shipping costs and 
f as te r transit times, which wil l create important new opportunities for New York business and industry. 

In add i t i on , the prospect of single-line rail service to nearly all the major East Coast and Gulf Coast ports is 
v i ta l l y important to 'he many New York businesses engaged in importing or exporting, an i will greatly 
e n h a n c e the global competitiveness of this iarge sector of our economy. 

Faster , less costly and more reliable rail service is a much-needed advantage for the economic development 
and j o b g rowth of our region and the entire state of New York. 

I u rge t h e Surface Transportation Board to approve the control application as proposed. 

/ery truly^yours, 

^ ^(£7U>fC{^ 
Mario P. Tarolli 

^ Plant Manager 

® 
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BouBC of ilepreaentattueB 

DEBORAH PRYCE 
OHIO 

15lh OlSTHICT 

June 9, 1997 

o 
>; 

Mr. Dan G King x 
Director. Office of F>ublic Services 
Suiface Transportation Board " 
1925 K Strwt Northwest 
Room 848 :̂ 
Washinglon, D.C. 20423-0001 >; 

Dear Mr. King: 

Thank you for placing my namt. on your service list regarding the Surface 
Tran.sportation Board's decision on the propoal b} CSX and Norfolk Southem 
to acquire Conraii. Please nole my new district office address is 500 South 
Front Street, Room 1 '30, Columbus, Ohio 43215. I look forward to hearing 
from you in the future. 

Very truly yours. 

CO 
c 
39 

DEBORAH PRYCE ( / 
Meniber of Cf̂ i.ngress 

DP.np 

221 CANNON HOUSE OFFICE BUILDING 
WASHINGTON, D C 20515 
(2021 225 2015 
E-'M ' prvce15® hr house gov o 

Priilli il ml Kl I \< /(,/ P<i/i, 

200 N HIGH STREET 
COLUMBUS OHIO 43215 
1614) 488-5614 





City of Befiwood 

June 9, 1997 / /J^<^ ^ 

Z j -

Mr. Vernon A. Williams 
Secretary 
Surface T r a n s p o r t a t i o n Roard 
1925 K S t r e e t , N.W. 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388 - CSX/Norfolk Southern 
A c q u i s i t i o n and Control of C o n r a i l 

Dear Mr. W i l l i a m s : 

I am w r i t i n g to convey the C i t v of Renwood's whole­

hearted support f o r the proposal which i s being brought 

before the Roard i n the captioned proceeding. The C i t y 

of Benwood's i n d u s t r i a l , business, and a g r i c u l t u r a l i n t -

erest.'^ must have access to r e l i a b l e r a i l t r a n s p o r t a t i o n , 

and the proposed transaction w i l l enable them to re c e i v e 

more c o m p e t i t i v e r a i l service and provid e them w i t h s i n g l e 

l i n e access t o many more customers and s u p p l i e r s . 

I am c o n f i d e n t that che enhanced t r a n s p o r t a t i o n ser­

vice r e s u l t i n g from the proposed t r a n s a c t i o n w i l l generate 

s i g n i f i c a n t ntw business and i n d u s t r i a l growth i n the C i t y 

of Benwood. Such growth i s c r u c i a l to us because i t 

creates new jobs f n r the City of Benwood's r e s i d e n t s . I 

also a n t i c i n a t e t h a t the t r a n s a c t i o n w i l l r e s u l t i n more 

r i L l r o a d jobs on the expanded CSX and NS r a i l systems. 

304-232-4320 
FAX 304-232-3393 
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In addition to the d i r e c t and indirect benefits which 

w i l l accrue to the City of Benwood by v i r t u e of the pro­

posed a c q u i s i t i o n of Conrail by CSX and Norfolk Southern, 

the enlarged CSX and NS systems w i l l be .-'ble to compete 

more e f f e c t i v e l y with motor c a r r i e r s . The motor ca r r i e r s 

w i l l always retai n a major share of the i n t e r c i t y f r e i g h t 

business by v i r t u e of t h e i r speed and f l e x i b i l i t y , and 

good truck service is as important to us as good r a i l ser­

vice, but some diversion of f r e i g h t t r a f f i c from the high­

ways to the railroads would help reduce highway t r a f f i c to 

more acceptable levels. 

Tn conclusion, the City of Benwood uri;es the Board to 

approve the application f i l e d i n the captioned proceeding 

as expeditiously as possible ar.d thereby enable i t s r e s i ­

dents to begin r e a l i z i n g the benefits of the improved r a i l 

service which w i l l result from the proposed transaction. 

Sincerely, 

Larry Fcrrera, Jr. 
Mayor 

LF/eb 

Copy: Mr. John W. Snow 
Chairman 
CSX Corporation 
P.O. Box 85629 
Richmond, Vi r g i n i a 23285-5629 





C O M M O N W E A L T H O F V I R G I N I A 

H O U S E OF D E L E G A T E S 

R I C H M O N D 

C O M M I T T E E A S S I G N M E N T S 

H t A L T M , L F * R r A N D i N S T i T u T ' O N S 

L A B O R A N O C O M M E R C E 

C L A I M S 

Julv 9. 1997 

Mr. Vemon A. Williams 
Secretary 
Surface rransportatit>n Board 
1925 K. Street. NW 
Washington. D.C. 20423-0001 

Ri:: finance Docket 33388 - CSX/Norfolk Soulhern Acquisition and Control of Conrail 

Dear Mr. Williams: 

1 am writing to express ni\ support ofthe proposed CSX/Norlolk Southern 
acquisition of (onrail. I f the transaction is approved. Virginia's industrial, husiness and 
agricultural interests v\ ill have access to more etVicient rail transportation services. Most 
impt)rtantl\. vvill be the creation of single-line service to a variety of new markets, including 
the Northeast for the first time, l his means that shippers will no longer experience delays at 
interchange points and have troi ble tracking their merchandise. 

1 am confident that the enhanced transportation service will mean growih in the rail 
industrv in future years, l his will result in more railroud jobs for CSX and Norfolk 
Southern. 

X(i4 74̂ ^ 4 11'̂  Husiiicsv I IIIILV 

K04 74M4.U lax 
San>u»:IN727 iiaol mm I Al.nl 





+-

Mr. Vemon Williams, Secretary 
Surface Transportation Board 
12tb & Constitution Avenue, N.W. 
Washinjrton, D.C. 20423 

Re: CSX/Conrail Merger: STB Finance Docket No. -flMS ^ 3 ^ 

Dear Sir: 
I am writing this letter to express my opposition to the proposed acquisition of 

Conrail by CSX Corporation and the planned break up of Conrail berween CSX and the 
Norfolk Southem Corporation. 

As someone who lives in the northeast and witnessed the struggle that my neighbors 
and friends who work for Conrail went through during the "early" years, and the personal 
sacrifices that they made to make Conrail a success. I don't understand the reasoning behind 
this proposal, other than pure greed and an obsession for more power on the part of the 
Corporate CEOs' of CSX and NS. 

This just another example becoming bigger and smaller at the same time, with the NS 
and CSX increasing in size with the absorption of Conratl and the resulting downsizing in the 
workforces now in existence. These jobs that will be lost are the ones that buy homes, autos 
and put children through College. I like to emphasize that these jobs will be lost forever and 
with these jobs also goes the taxes, the services, that these jobs pay and purchase. 

The creation of mega railroads (NS/CR-CSX/CR) will further erode the stabilizing 
influence of the Rail Unions; which bave been in letreat ever since the passage of the 1980 
Rail Deregulation Act 

Please make my opposition and this letter a part of the record involving this matter 
and advise me of what ilie Board decides. 

Sincerely yours. 

cc; Congressional Delegation 





Central Indiana & Western Railroad Co. 
317-5343398 

• la 46051 317-546 4303 

July 7. 1997 

Vernon A Williams Secretary ' ' • i . > i 
SURFACE TRANSPORTATION BOARD 
12th & Constitution Ave . N W ^ A / 
Washington DC 20423 ' 

R E CSX Transportation and Conrail Merger 
STB Finance Docket No S3220 

Dear Secretary Williams: 

Our position regarding the proposed merger of CSX and Conrail as stated in our 
January 28. 1997 letter is hereby rescinded and withdrawn At the time, our position was 
based on a proposed merger of Conrail with either CSX or Norfolk Southern Plans for 
the sale of Conrail to both CSX and Norfolk Southern had not yet been released 

Based on the current proposals and agreements by and between Conrail, CSX and 
Norfolk Southern the revised posMon of Central Indiana and Western Rail'oad Company 
is outlined as follows 

1 The Central Indiana & Western Railroad is a small short line railroaJ serving a 
glass manufacturing plant, two grain elevators and a warehouse facility We 
receive approximately 1.800 annual carloads of inbound raw m-^teriais and we ship 
approximately 350 annual carloads of outbound gram and auto related 
commodities 

2 As I understand the information we have received to date, both CSX and Norfolk 
Southern will have access to Anderson IN Our current interchange with Conraii is 
at South Anderson Yard in Anderson. IN We strongly feel that the Central Indiana 
and Western Railroad shouid be granted access to both CSX and Norfolk Southern 
at South Anderson Yard for the purposes of interchange If this access is denied, 
we do not support the sale of Cor.tail 

3 We anticipate that the Conrail/CSX/Norfolk Southern merger would result in many 
opportunities for our railroad to effectively market outbound business which is 
presently moving by truck In addition opportunities will be created to increase our 
inbound carloads by 10% tn 15% 

MEMBER 
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4 We feel that the sale of Conrail to both CSX and Norfolk Southern would be more 
beneficial than a Conrail/CSX merger The combined rail system that will be 
created will benefit our rail shippers by offering equal access to both CSX and 
Norfolk Southern Another major benefit would be greater efficiency, resulting in 
freight traffic returning to the rail system from trucks More rail business will result 
in grov*rth and growth will result in more long term capital investments. These 
benefits are and should be, important to all rail shippers. 

In summary we request that equal access to both CSX and Norfolk Southern be 
granted to the Central Indiana and Western Railroad in the Surface Transportation 
Boa''d s final decision on the Conrail sale We feel this is the best way to improve service, 
enhance efficiency and promote the growth of rail traffic 

I. Mark Brown declare under penalty of perjury that the foregoing is true and correct 
Further. I certify that I am qualified and authorized to file this verified statement. 
Executed this 7th day of July, 1997. 

Mark A Brown. General Manager 

CENTRAL INDIANA & WESTERN R R CO 

STB97a3 DOC 



ra^ Willamette Industries, Inc. 
^wur Executive Offices 

Julv 10, 1997 

Mr. Vemon A. Williams 
Secretarv' 
Surface Transportation Board 
STB Finance Docket No. 33388 
1925 K Street N.W. 
Washinuton. D.C. 20423-0001 

1300 S W Fifth Ave . Suite 3800 
Portland. OR 97201 

(503) 227-5581 

Dear Mr. Williams; 

Picase find attached verified statement to be submitted for comments in Finance Docket No. 
33388, the control of ConRail case. 

We respectfully request that this statement be included in the case for consideration to the Board, 
and that w c become a party of record. 

Thank you for your assistance. 

Sincerelv. 

/ 

Michael D. Sal\mo 

MDS/hc 

cc; .lohn Forrcstor. CSX Transportation 
Dan Scale, Norfolk Southern Railway Company 

This IS Penn TenK '̂ inid Antique made WiNametfe industnes Johnsonburg Mill 



SURFACE TRANSPORTATION BOAI^b ' 1 m?^ 
Finance Docket No. 33388 A Wiviil* 

CSX Corporation 
liM 

CSX Transportation Inc.; 
Norfolk Southern Corporation 

and 
Norfolk Southern Railway Compam'-Control-

and operating Lease.s/Agreenients-
ConRail, Inc. 

and 

Consolidated Rail Corporation 

VERIFIED STATEMENT 

FILED ON BEHALF 

OF 

WILLAMETTE INDUSTRIES, INC. 

DATED. July 10, 1997 BY: MICHAEL D. SALVINO 
DIRECTOR OF TRANSPORTATION 
WILLAMETTE INDUSTRIES, INC. 
1300 SW FIFTH AVENUE, #3700 
PORTLAND, OR 97201 



VERIFIED STATEMENT 

OF 

MICHAEL D. SALVINO 

INTRODUCTION 

My name is Michael D. Salvino, Director of Transportation for Willamette 

Industries, Inc., a Fortune 500 company that manufactures and sells paper and 

building material products. Willamette Industries operates 97 plants in 22 states 

and one plant in Ireland, and employs over 13,000 people. Nearly all of our 98 

plants ship or receive by rail. We hnve 5 paper converting plants served by 

ConRail, as v\ell as one paper mill that connects to ConRail via a short line 

railroad. 

I have been with Willamette Industries for nine years and I direci the 

Transportation Department. I have a combined 15 year background in forest 

products transportation. I have a Master of Business Administration degree from 

Portland State University and a Bachelor of Science degree from Willamette 

University. -1-



STATEMENT OF POSITION 

We support approval of the transaction which will allow CSX and Norfolk 

Southern to acquire ConRail and subsequently divide its' assets. There is a distinct 

need for two strong competing railroads in the Northeast as opposed to having a 

single railroad serving major metropolitan areas (ie. New York), which is the case 

presently. This transaction would also grant increased single line service to our 

5 paper convening plants. 

SUPPORTING REASONS 

The following reasons substantiate why we support this merger: 

1. ) As our national rail system his become more consolidated through 

recent merger activity, competitive factors are becoming a major 

concern. We are pleased that in the present case, competition is being 

created in NY/NJ, Philadelphia and Detroit. The introduction of 

competition in this case is a fundamental reason why we are 

supporting this merger. 

2. ) We see benefits in receiving increased single line service. The 

following lanes become single line service to us: Hawesville, KY to 

Indianapolis, IN (2 plants) / Delaware, OH / Bellmawr, NJ, Kingsport 

TN to Indianapolis, IN, and Bennettsville, SC to Indianapolis, IN. 

-2-



1996 rail market share to these lanes was 54%. 

3. ) Single line service allows for rail movements to become more truck 

competitive through more dependable, consistent and faster service. 

The possibility is there to increase the above rail market share from 

54% to 80-85%, provided the single line railroad (CSX) improves 

service and reduces rates to become truck competitive. 

4. ) It has been our experience that ConRail has been the least customer 

oriented Class I railroad on both marketing and operational issues. 

This IS due to their lack of flexibility and willingness to seek customer 

input before making decisions. Both CSX and NS have a much better 

record in this regard and we welcome the opportunity to work with 

these successful railroads. 

5. ) Transportation costs are a major expense item for our company to be 

competitive both domestically and globally. We feel having two 

strong competitors in the east will provide a competitive backdrop to 

insure rail rates are leasonable and market based. 

-3-



CONCERN 

The consolidation of the nation's rail freight system through mergers has 

con.̂  to a critical point. Lack of competition is a major concern. The domestic 

paper market is presently 90% supplied by domestic production. Any increases 

in transportation due to lack of competitive factors will impact our ability to hold 

domestic market share and put a $200 billion dollar industry at risk. Therefore, 

any further consolidation among the 4 remaining major Class I railroads (UP, 

BNSF, CSX and NS - after approval of this case) must be met with a new 

approach or model to address these competitive factors to insure that our national 

freight rail system continues to contribute to the vitality of all industries dependent 

on rail. 

CONCLUSION 

We support approval of the transaction which will allcw CSX and NS to 

acquire ConRail and subsequently divide its' assets to form two strong rail systems 

in the east Increased single line service, as well as introduced competition to 

major metropolitan areas in the east provide for a strong and viable rail system 

which is necessary for our nation's economy. 

-4-



V E R I F I C A T I O N 

COUNTY OF MULTNOMAH 

STATE OF OREGON 

) 

) ss 
) 

MICHAEL D. SALVINO, being duly sworn, deposes and says he has read 

the foregoing statement, knows the contents thereof, and that the same are 

true as stated. 

/ / 

Michael D. Salvino 

Subscribed and sworn to before me this day of July, 1997 

My commission Expires: 

Notary Public 

(Seal) 

-6-

, m DONNA WECKER 
NOTAHV PUBLIC-OREGON 
•miMiS'-ION NO 049186 



We respectively request that the Board give full consideration to all of the 

foregoing in this document regarding the proposed transaction. 

Respeclfully Submitted By: 

/ 

MICHAEL D. SALVINO 
DIRECTOR OF TRANSPORTATION 
WILLAMETTE INDUSTRIES, INC. 





^Ur7^.^^7;^r^Pr ^^/.^y ^ ^ ' ^ f ^ r 
j » - '< 

DEAR ^ . ^ ^ ^ ^ / ^ ^ ^ ^ " ^ ^ ^ ^ ^ < ' V ' ^ / ^ 

l a m a writing lo you because, as you are aware, the Philadelphia-
based Consolidated Rail Corporation will be split by two other 
railroads - the Norfolk Southern and the CSXT. 

This impending takeover will result in a $ 22.3 million severance package 
for the CEO, David LeVan, and a severance package and 
twnuses for other management employees totaling $1.5 billion. 
Management employees who have been working for Conrail for just 
a few years wiil walk away with large sum? of money, and will 
participate in the distribution of proceeds from the sale of employee-
owned stocks that netted in the amount of $910 million. 

On the other hand, most union employees have dedicated more 
than twenty five years of their lives to the Raiiroad. Wo will be 
thrown out without a job and without a lust and .aouitabie termination. 

-iCatekaafe-.Conrail does not want to recognize the numerous contributions 
we have made towards making Conrail the $20.3 billion company 
that it is today. We struggled against all odds to make it independent 
in the early days. We sacrificed, took wage deferrals and accepted 
changes in our work rules. In 1988, speaking before the Newcomen 
Society, f^r. Stanley Crane acknowledged the wage-deferral agreement 
that union members accepted at a critical point, and said, 
"Without It, we could not have saved the company." 
We worked just as hard as management to make this Railroad 
a success and now that we have succeeded, the union employees 
are on the outside looking in. 

Management claims that union members will be receiving six years 
salary vjnder the labor agreement called New York Dock Past history 
has shown that it is extremely difficult to fulfill the requirements oi 
that a o r - ^ n t in order to collect anything, . / . / ^ ^ ^ ^ / t ? . ; ^ ^ ^ 

You have shown your concem for the working pedfile many times 
in the past, i am asking y^ur 'lelp to stop this corporate greed, 
this most disgraceful discriminatory practice, and this great iniustice 
taking place in the wr " place today. 

Sincerely Yours, 

/6V7c ' /^7r t c . ^ ' ^^^ t^ 'Vr ' r - r 
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CITY C O U N C I L 

CITY O F C H I C A G O 

B E R N A R D J . HANSEN 

A l d e r m a n . 44th Ward 

1 0 5 7 W Belmont Avanue 

Te lephone 525-6034 

COUNCIL C H A M B E R 
SECOND FLOOR CITV H A L L 

\ Z \ H L A S » . L ' . E S T R E C T 

7 4 4 3 0 7 3 

C O M M I T T E E M E M B E R S H I P S 

ECONOMIC DEvruOPMENT 

(CHAIRMAN) 

B U D G E T A N D G O V E R N M E N T O P E R A T I O N S 

F I N A N C E 

I N T E R G O V E R N M E N T A L R E L A I ' O N S 

S T R E E T S A N D A L L E V S 

T R A F F I C C O N T R O L A N D S A F E rv 

Mr. Vernon U"i 11 iaras 
Secretary t o tho 
Surface Transportation board 
1925 K Street, N.K. Suite 700 
Washington, D.C. 20423 

Dear Secretary Williams: 

'^UL 1 0 1997 
^ \ . M4JI 

- A *MNAG£M£WT / ^ V 

Enclosed please f i n d a c e r t i f i e d copy of a resolution passea 
by the Chicago Cit-y Council on June 4 , 1997 . The r e s o l u t i o n 
i s i n support of the j o i n t application of CSX Corporation 
and the Norfolk Southern to acquire Conrail routes and 
assets. As i s clear from the wording of the re s o l u t i o n , the 
Chicago City Council believes that CSX and NorfolK Southern 
present a conbination that v;ould be most be n e f i c i a l t o the 
economv of Chicago and, indeed, of the whole upper Midwest. 

I should also l i k e to note that the resolution was passed 
out of the C i t y Council Committee on Economic and Capital 
Development by unanimous vote and was adopted by the f u l l 
City Council by a vote of 45 to 0, indicating the breadth 
and depth of the support for t h i s measure. 

I hope that your board takes due note of the above. Thank 
you for your generous a t t e n t i o n . 

^(yki.'-
JernarCL S H a n s e n 

,Chairman, Committee on 
Economic and C a p i t a l 
Development 



ST.ATE OF ILLINOIS, ) 
) SS. 

COUNTS OF COOK. ) 

I , JAMES J. LASKI, City Clerk of the City of Chicago i n the 

County of Cook and State of I l l i n o i . s , DO HEREBY CERTIFY that the 

annexed and foregoing is a true and correct copy of that c e r t a i n 

resolution expression of support for Surface Transportation Board 

approval of J c n t CSX Corporation/Norfolk Southern resolution to 

acquire and divide Conrail assets and routes; which resolution was 

adoped by the City Council of the City of Chicago at the regular 

nceting held on the fourth (4rh) day of June, A.D., 1997. 

I DO FURTHER CERTIFY that the o r i g i n a l , of which the foregoing i s 

a true and correct copy, is on f i l e i n my o f f i c e and that I am the 

lawful custodian of the same. 

WITNESS MY HAND and the corporate 

seal of the said City of Chicago this 

eleventh (Uth) day of June, A.D. 1997. 

JAMES J. LASKI, City Clerk 



Sl B S T I T U T E RF.SOIA TION OF TFIE CITY C O U N C I L 
CITY OF CHICAGO 

WHEREAS. C.SX and Norfolk Soulhern ("railroads") propose to acquire all the outstanding 
shaies of Conraii; amJ 

WHEREA.' , CSX and Norfolk Southern have reached an agreement on a division ofthe routes 
and .issets of Conr.iil; and 

WHFRF.\S, C SX and Norfolk Southern vv ill tile a joint application vvith the Surface 
Transporuuion Ho.ird in June seeking approval <if the Conrail acquisition and div ision; and 

\VHERE.\S. the acquisition of Conrail by CSX and Norfolk Southern will produce a number of 
major benefits for Chicayo citi/ens and rail customers, such as faster, more reliable service, lower shipping 
costs, more efficient movement of foods lo markets, improved rail competition in Chicago, greater 
economic development opportunities, and a vastly improved access to new markets bv Chicago rail 
customers; 

NOW 'rHERFFORE BE IT RESOIA'ED Ihat the Cny Council ot the City of Chicago 
supports the a|.pro\,il h\ the Sui tace 'fran-portation Hoard ot the j.iinl resolution ot CSX Corporation and 
Norfolk Southem to acquire and di\ ide Conrail's loutes and assets hecause: 

-Norfolk Soulhern .ini.1 CSX will improve raii freighl serv ices to Chicago businesses. 

-Norti>lk Southern aiul CSX wiil notify the City of any potential economic impacts, 
pariicularl) ain loss ot jobs, resulting from their acquisilion of Conrail or any subsequent 
icorg.ini/ations These railro;<.ds will work with the City to mininii/e any iiegatne impact on the 
C ' i i \ \ worktorce or businesses, 

-Norfolk Soulhern and CSX will identify and ameliorate to the extent possible any potential 
conllicts between their respective services and existing cominuler rail or freight rail service in the 
('hic.igo are... 

-Norfolk Southern has don;itcd over 100 mile- iif abandoned rail line to the Illinois 
IX'parlment of .NaUn.il Resources for nature and bike trails. 

-Norfolk Southern and CSX will undertake capital improvements to maintain the safety of 
their facilities including but not limited to viaducts, bridge and at-grade crossings. 

•Norlolk Soulhern and CS.X w ill work with the Cin to ameliorate any deleterious impacts of 
the rail oper '*ions on the surrounding Chicago neighborhoods, including truck traffic. 

-Noi li'lk Soiiihei 11 .uul CSX will give the City noticj of and work with the City to redevelop 
;ins property that is .ib.iiuKincd now or in the future. 

^ohn^, Hiicluit. . .V^dlrnuin 10th Ward 



Documenf No.^^^-l^ 

ADOPTED 
by MTO City Cociictl ofthe 

City of Chicago 

CitycfCh*ft--'i 





N E S C H U L T Z 
P R f S I D E N T 

a e S S B R I A R L A N E 

S W A N T O N O H 43553 

Vernon A. Wi!1iam,Secretary,STB 
19 25 K.STREET N.W. 
Washinglon.D.C. 20423 

June 30,1997 

Dear Mr.Wi11iam; 

I am requesting to be placed on the service l i s t i n g for 
the docket number FD 33388.1 would l i k e to review the Labor 
Impact Reports as presented,first . 

Sincerely, 

Norman E.Schul 
Exec.Pres.U.R.S.A 

O 1 I I I , c 
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INTERMODAL CORPORATION 

May 30, 1997 

Mr Vernon A W'illiams 
.Sc retary 
Sl rtace Transportation Board 
1925 K Street N W 
Washington. DC" 2042.1-0001 

RF CS.X Corporation and CSX Transportat'on. Inc , Petition for Waiver of 49 C F.R 
1180 4 (c) (2) (vi), STB Finance Docket No 33.388 

Dear Secretar>' Williams 

We understand that the Surlace I ransportation Board has invited public comment on a 
Petition of CS.X Corporation requesting the Board give expedited consideration 
authori/ing CSX to construct rail connections at four specified locations in Ohio and 
Indiana 

As we understand it, if this Petition is granted by the Board, CSX will be able to construct 
these four connections without delay so that the connections will be availabk- for use 
immediately should the Board authorize the proposed joint acquisition of Conrail by CSX 
and Norfolk Southern 

Quality Intermodal Corporation is an Intermodal Marketing Company We provide 
complete door to door transportation serv ices to our customers throughoui North 
America We sell rail carrier intv-rmodal services to various shippers who ship packaged 
products or commodities in trailer and container load quantities Quality Intermodal 
moves appro.vimately 9,000 K)ads annually that originate or terminate in the Eastern 
L'nited States 

It appears that the Boarc s t~a\orable consideration ofthe Petition would accelerate ti\e 
CSX s abilit\ to provide conip.nnivc rail transportation to and from the Northeastern 
L'nited States, the Midwv ŝt and Chicago as well as Cincinnati and points in the mid-South. 

Qualitv Intermodal has sties and operations oftices in Bensalem, PA, Cleveland, OH, 
( hicago. II . l os Angeles, CA. Dallas. f X , Humble. TX. Pine Bluft", AR, 
Kansas Citv. MO, Atlanta. CiA and Charlotte, NC As previously mentioiieiJ we originate 
or terminate a consideiable number of loads in the [Eastern United States, and our 
company is e\tremel\ interested in all aspects ofthe new expedited service that CSX will 

19747 Hiqhway 59. Suite 200 • Humble, TX 77338 • Phone (281) 540-3131 • Fax (281) 540-1992 



be able to provide We accordingly urge the Board to grant the Petition and expedhe the 
implementation ofthe new service in all appropriate ways 

Quality Intermodal Corporation supports the overall proposal for CSX and NS to acquire 
Conrail and divide it into parts of their two systems thus expanding their rvstems 
throughout the Northeastern L'nited States We also support the Petition in o,uestion since 
it will hasten the day when improved competitive CSX service will be brought to the 
public 

We appreciate the opportunity to provide comments to the Board 

Respectfully yours. 

Fred A Beasley 
President 



Gf Appliances 

May 28 1997 

Mr Vernon A Williams Secretary 
Surface Transportation Board 
1925 K Street. NW 
Washington. DC 20423-0001 

Re: Finance Docket No 33388. CSX Corporation, etc 
Request for Comments on Petition for Waiver of 
49 C F R S 1180 4 (c; (2) (vi)' 

Dear Secretary Williams: 

We understand that the Surface Transportation Board has invited public comment on a Petition of 
CSX Corporation requesting the Board to give expedited consideration to authorizing CSX to 
construct rail connections at four specified locations in Ohio and Indiana 

As we understand it. if this Petition is granted by the E oard, CSX will be able to construct these 
four connections without delay so that the connections will be available for use immediately should 
the Board authorize the proposed joint acquisition of Conrail by CSX and Norfolk Southern. 

GE Appliances is a major user of both boxcar and intermodal rail service with factones and 
distribution centers located throughout the United States We currently have three factones and 
four distnbution centers which are served by CSX RR and will be able to improve delivery serv e 
to our customers as a result of the proposed construction projects. 

It appears to us that the Board s favorable consideration ofthe Petition would expedite the time in 
which CSX will be able to provide competitive rail transportation to and from the Greater New York 
area, and from the Northeastern United Stfites in general, to the Midwest and Chicago, as well as 
to Cincinnati and points m the mid-South 

Because of our various locations, we are particularly interested in faster service to and from points 
,ii the northeast through Cincinnati and to the mid-South, and the connection at Sidney, OH, which 
will be used by CSX to provide that service We accordingly urge the Board to grant the Petition 
and expedite the implementation of the new service in all appropnate ways 

GE Appliances supports the overall proposal for CSX and NS to acquire Conrail and divide it into 
parts of their two systems, thus expanding their systems throughout the Northeastern United 
States We also support the Petition in question, since it will hasten the day when improved 
competitive CSX service can be brought to the public 

We appreciate this opportunity to provide comments to the Board 

Yours very truly. 

J D Youngblood 
Manager - Transportation 



VERIFICATION 

STATE OF Kentucky ) 

)ss 

COUNTY OF Jefferson ) 

James D. Youngblood. being first duly sworn, deposes and says that he has 

read the foregoing document, knows the facts asserted therein, and that the 

same are true as stated. 

James D. Youngblo6d 
Name typed 

Subscribed and sworn to before me this 28th day of May 1997 

Y'K7u^. 
Notary Public 

My Commission Expires: 



Mulch Manufacturing, Inc. 
6747 Taylor Road S.W. 
Reynoldsburg, Ohio 43068-9649 
(614) 864-4004 

Mr, Vernon A. Williams ,' 
Secretary 
Surface Transportation Board 
STB Finance Docket No, 33388 " \ 
1925 K Street. N W 
Washington, D C. 20423-0001 

Re. Finance Docket No. 33388, CSX Corporation, etc.- Request for 
Comments on " Petition for Waiver of C.F.R. MBO, (4) (2) (vi) 

Dear Secretary Williams : 

It is our understanding that the Surface Transportation Board has invited public 
comment on a Petition of CSX Corporation requesting the Board to give expedited 
consideration to authorizing CSX to construct rail connections at four specified locations 
in Ohio and Indiana. 

We understand that the granting of this Petition by the Board will enable CSX to 
start construction of these four connections without delay. This wiil make the 
connections available for use immediately should the Board authorize the proposed 
joint acquisition of Conrail by CSX and Norfolk Southern. 

Mulch Manufacturing, Inc. is a major shipper of lawn and garden products 
throughout the Midwest, as well as receiver of raw material and finished goods. Witn 
plants and storage facilities located in numerous Midwestern locations we utilize a large 
amount of both carload and intermodal rail shipments. 

It vvuuld appear to us that approval of this Petition could only speed up the 
process of completing the acquisition and allowing shippers to participate in the 
competitive benefits we see occurring. 

As a means of substantially growing our Midwest and Northeastern markets we 
have waited patiently for this process to reach fruition Anything that can be done to 
expedite this procedure has our total support. We our currently developing new 
products which will be heavily marketed in the Northeast and will come from the West 
and South, anything that will improve overall service cannot help but benefit this 
entjeavor. 



I 

1 

Our company strongly supports the overall proposal for CSX and NS to acquire 
Conrail, as well as the Petition in question. A positive resolution of these two issues 
can only enhance the competitive position of our company in the marketplace. 

We appreciate this opportunity to express our opinion to the Board. 

Respectfully yours, 

fZ (77J<7 
Charles R. Callahan 
Director of Transportation 
Mulch Manufacturing, Inc. 
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Mr. Vernon \ . Williams, .Secretary 
Surface 1 ransporlation Board 
1925 KStreet. N.W. 
Washington. D.C. 20423-0001 

Ri;: 1 inaiicc Docket No. .vi388, CSX Corporation, etc. - Requests tbr Comments on 
"Petition for Waiver of 49 C.F.R. 1180.4(c)(2)(vi)"" 

Doar Sccretar\ Williams: 

Wc understand that the Surface I ran.sportation Board has invited publie comment on a Petition of 
CSX Corporation requesting the Board to gi\ e expedited eonsideratior to authorize CSX to 
construct rail connections at four specified locations in Ohio and Indiana. 

.\s uc understand it. if the Petition is granted b\ the Board, C S.X w ill be able to construct these four 
connections \\ ithout delay so that the connections will be available for use immediately .should the 
Board authori/e the proposed joint acquisition of Conrail by CSX and Norfolk Southern. 

Birmingham Steel tOrporation has presently or under c nstruction 6 mini-mill operations in the 
eastern \ nited States, shipping and recei\ ing in excess ol 7 million tons annualK . 

ll appears to us that the Board's laxorablc consideration ofthe Petition would expedite the time in 
which ( SX will be able to pro\ide competitiw rail transportation to and from the greater New York 
area, and from the northeastern I iitied States in general, to the midwest and Chicago, as well as to 
C incinnati and points in the midsouth. 

Because of our east bound shipments from our Kankakee. Illinois mill and the we.st bound 
shipments from mir ( lowland mill vve are particularly iiitere.sted in the new east-west .service that 
CSX will provide and certain ofthe connections toward Chicago and bovmid invoked in the 
Petition Wo accordingly urge tho Board to grant the Petilion and expouite the implementation of 
lhe now serv ice in all appropriate wavs. 



Birmingham Steel Corporation supports the overall proposal for CSX and NS to acquire Conrail and 
divide it into parts of their two .systems, thus expanding their system throughout the northeastern 
I 'nited States. We also support the Petition in question, since it will hasten the day when improved 
competitive CSX service can be brought to the public. 

We appreciate this opportunity to provide comments to this Board. 

Respectfully yours. 

Don Wilson 
Director of Transportation 

DW/rf 





-34 Market Street 
PA 19^07 3780 I 
;21S 1580-4000 I 
,21 5)580-3636 

Board Chairman 

Vic<e Chai rman 

L inda K Caracappa 
PasQuaie T Qeon 

Stewart J Greenieaf 
R<Charc E Ku-tz 

Karen L MartynicK 
Frank G McCanney 

Ma no Mete 
Jett te D Newkirk 
WaS'ace H Nunr 

M^chae* J O Donognue 
James C Schwar t iman 

A-^thony H W>Miams 
Robert T Wooten 

G e n e r a l Managar 
J o h n K L- ja ry j r 

Southeastern Pennsylvania Transportation Authority 
Safety • Service • Continuous Improvement 

VIA FAX TO: 
(202) 565-9003 
AND U.S. MAIL 

July 1 , 1997\^ 

Mr. Vernon A. W i l l i a m s , S e c r e t a r y 
Sur face T ranspo r t a t i on Board 
S u i t e 700 
1925 K Svree t , N.W. 
Washington, D.C. 20423 

RE Finance Docket 33388 

Dear M r . W i l l i a m s : 

Southeastern Pennsy lvan ia T r a n s p o r t a t i o n A u t h o r i t y , 
commonly known as "SEPTA", hereby requests t h a t i t be 
made a p a r t y to the above-cap t ioned p roceed ing and t h a t 
i r e c e i v e a l l past, p resen t and f u t u r e f i l i n g s t h a t are 
b e f o r e the Surface T r a n s p o r t a t i o n Board m t h i s 
p r o c e e d i n g . 

SEPTA ca r r i e s n e a r i y I 00,000 r a i l r o a d passengers on 
l i n e s t h a t are shared w i t h b o t h the N a t i o n a l R a i l r o a d 
Passenger Corporat ion ^"Amtrak") and C o n s o l i d a t e d R a i l 
C o r p o r a t i o n ( "Conra i l " ; . The inc rease i n f r e i g h t t r a f f i c 
a n t i c i p a t e d i n the Sou theas te rn Pennsylvania area f rom 
the proposed d i v i s i o n o f C o n r a i l between CSX Transpor ­
t a t i o n , I n c . and N o r f o l k Southern r e q u i r e s SEPTA to 
d i l i g e n t l y monitor these p r o c e e d i n g s . 

K i n d l y d i r e c t your m a i l t o : 

Jonn K. Leaiy 
General Manager 
Southeastern Pennsy lvan ia 

T r a n s p o r t a t i o n A u t h o r i t y 
1 234 Market S t r e e t 
1Oth Floor 
P h i l a d e l p h i a , PA 19107-3780 

(215) 580-7070 
(215) 580-3636 Fax 



Mr. Vernon A. Williams 
July K 1997 
Page -2-

I f you have any questions, feel free to telephone me 
at (215) 580-7354. 

urs, 

Bernard Cohen 
Asst. General Manager -
Strategic Business and 
Ridership Developm.ent 

BC/dh 

cc: John K. Leary Jr. 
General Manager 



TIA 
TRANSPORTATION 
INTKRMKDIARIES 
ASSOCIATION 
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\le.\aii(iria. \A 22:{U4-f;42.'> 
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Julv I , 1997 

Mr. Vemon A Williams 
Secretary 
U S Surface 1 ransportation Board 
1925 K Street, NW 
Suite 700 

Washmgton. DC 20423-0001 

Finance Docket No. 33388 

Dear Secretar\ Williams: 

Please add the Transportation Intermediaries Association to the Conrail merger service list: 

Robert A Voltmann 
Transportation Intermediaries Association 
3601 Hisenhower Ave . Suite 110 
Alexandna. VA 22304-6439 

Sincerelv, 

Robert A Voltmann 
Chief Executive OtTicer 

cc Michael McCann 



T S M 

TSM, Inc. 
A ROCKWELL COMPANY 

.lulv 2. 1W7 

Surface fransportation Board 
I ' . S. Dept of Transportation 
1925 K. Street Northwest. Suite 500 
Washinuton. D. C. 20423 

10765 Ambassador Dr 
Kansas City MO 64153 
Phone (816) 891-6544 
Fax (816) 891-9329 

Dear Sirs: 

TSM is the leading developer, manufacturer and supplier of electronic brake equipment and fuel 
monitoring equipment in the industrv. 

We would like to pledge our support for the merger of Norfolk Southem with Conrail as it will 
dellnitel.N create a more well balanced eastern rail system, increasing competition in the railroad 
industrv and prov iding access to large world markets. 

Doa^s D. Klink 
Vice President Uiid Cieneral Manager 

DDK:pae 





June 23, 1997 

Surface Iransportation lioard 
Office ofthe Chairman ^ 
Ms. Linda .1. Morgan ; 
Washington. D C 20510 

Dear Chairman Morgan, .A. 

The issue of competition is at the forefront of the proposed division of Conrail 
by NS and CSX. Where as Conrail in its eurrent configuration envelopes the Northeast 
in a virtual rail monopoly, the proposed breakup ofthe Blue Giant by NS/CSX vvill (iu 
theory ) provide enhanced serv ice by introducing "competition" into an area where it 
realK hasn t existed in years But is what is being proposed really going to bring 
competition into the Northeast rail scene or is Conrail Blue just going lo tum Black or 
Blue/Gra> and Yellow . 

When taxpayer funded Conrail was created in 1976, the Delaw are & Hudson 
was expanded (mostly v ia irackage rights) lo Buffalo, N.Y.. AllentowTi, Pa.. Newark. 
N.J. . and Washmgton D.C. (Via Hamsburg) lo provide a shipping altemative to 
Conrail and to prov ide competition thereby lessening Conraifs monopolistic grip. This 
expansion vvas hastened Ihrough by the USRA in a classic Cvise of "a conflict of 
interest". The DSRA who was nvw responsible for Conrail vvas also responsible for 
directin^z the e.xpansion of the D&H as an altemative lo Conrai!. As histor> would 
ultimately show us. this arrangement did very little to promote competition. As a 
Conductor on the D&H vvhieh is now the STL&H division of CP Rail, 1 feel it s very 
important that these issues be addressed. This brings me to the cmx of my ietter which 
• s the issue of open and competitive access for the D&H Since the D&H was 
•*e.xpanded" back in 1976. it has never been able to generate traffic along its expansion 
lines. It has maintamed its friendly connections al Buffalo. N Y.. Washinglon, D C , 
and Philadelphia, Pa But was never allowed to solicit business, nor could it serve any 
shippers directly aiong these routes, lhe D&H has always been severely restricted 
(yy Ilh regards to traffic tvpe) at Oak Island yard in Newark. N..1. and as an aside it has 
iilst) been given less than "Priority'"' status when moving traffic over Conrail Irackage 
rights routes. 

Page I 
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\\ Ilh the iinpcndiMg S I IS hearings regarding the CK/NSCSX situation, it is of 
the uunosl tinpoiiancc that '.!pcii and equal access be given to the DA;:! i What is meant 
tn open and ccjual ac-.c.-,s? l or stai'cis. it means that the D&l I should be at̂ le lo serve 
anv customers and short hne/rcgional tailroads located aloni-' the routes it serves fhis 
would include rural tvvo car a week feed nulls lo 100 car unit coal trains serving the 
v anous povver plants along its routes Open access also means havmg ample facilities 
al lite pon (»t Newark and at the port of Philadelphia thai arc capable of handling lo 
days and to manow^ .•>hippiiig needs be they inicrmodal or general (ieiglu without 
creating gridlock and congeslK»n lhal defeat their purpose, fhis also means bemg able 
lo expedite Uaffic \>n an equal basis with \viioin ever else's trams vve share the tracks 
wuh' 

How can eqiia! and open access be achieved? Firsl ol a;! by writing legislation 
ihat is 21 vrs. ir. 'he making, enablmji the D&H to service on line customers and 
provide access to 'acihtios lhal vvil! now be shared (in some cases) by the NS & CSX. 
Many routes now served by Conrail vvil! stili only be served by cither NS or C'SX but 
n'.)i bolh' .'\ccL ,s for the D&H coiilti b: provided by the granting of irackage rights 
over routes not ciirtciiilv a\ailat/le to us or by (>ulnght line facililies purchases CP Rail 
lias goiu' o;. ;\ (.v)r(l mdicati.'ig jusl sû ;'<. opiK/Ks Alnxidv CP and NS on 5/8/97 have 
entered mlo an agreemenl that wiil yr.c C!' Uiickage rights between Harrisburg and 
Heading, and NS will receive hauiage righls between Sunbury. Pa. and Albany, N Y 
Clearly tins is a step m the nght direclion. hu! ii also raises some questions aboul 
haulage rights i-xactly vvhat does haulage rights mean? Does it mean D&H crews 
w ill opeiale die trains (which vvould be very i)eiieficial lo keeping us a v iable sinppmg 
aitcnialiy e) oi will this be a toUi! NS opeiaiion with the tuture inient of etinnaating die 
D&H m a bid U) get to New iiiuland and Monlreai? fhis issue vv arrants closer 
!nve.-t'yu:!oii 

And finally win should equal and open access be provided to the D&H/CP 
Rail? fhe benefits of tins cannoi be undersialed first it would provide at least tvv\> 
and m >oinc cases three class OIK r.iilruads serving cuslomeis in the heart of the 
Northeast Certainly the shippers who have been essenlialiy captive to one lanroad for 
over 20 year> would ajmosl imrnedialclv recogiii/c llie economic benefUs of havinu 
mulliple I'aiisportalio'i opluMts lo ni(>vc ^oods and provide better services in ihis 
growing economv C ompcliliDii docs mil promote complacency, with huge 
invcslmc;)ls m capital and eiuninous debt hnins. no will lel business slip awav as it has 
K)r vcius 1 he future of lailroadiiij: ami Ihc cvonomv ofthe I !.S is at stake Customer 

Wax- ? 



driven organizations are the ones that 

• • 

w ill succeed, competition assures us of this 
Also it would be very pnidcnt for the State of Pennsylvania lo encourage CP Rail s 
efforts to be strong and viable competitor to Uie NS and CSX. Large sums ofthe 
state money have been used in improving clearances between Binghamton. and the port 
of Philadelphia for double-stack operation in this day and age where talk of a true 
transcontinental railway are prevalent, it must be recognized that we in Pennsylvania 
already have access to one CP rail system. 

At the impending STB hearings, it cannot be stressed enough that a viable and 
eompetitiyely stable CP rail system vvould be able to be one ofthe major players in the 
changing railroad map ofthe Northeast. (My then vvill true competition and economic 
benefits be realized. Picase, we need your help!! 

Sincerely; 

David J. Tanzosh 
Saint Lawrence & Hudson R.R. 
P.O. Box 386 
KunklelowTi, Pa. 18058 

CC: 
Mr. Mortan Bercouici 
Mr Howard Buchanan 
Senator Doyle Corman 
State Representative Craig Dally 
Mr. Paul D Gilmore 
I^oniinic Keaiing. I'Sv^ 
Secretary Bradley 1 Mal!or>' 
Congressman Paul McHale 
Mr. Alan Marquis 
Ms. 1 inda Morgan 
Governor 1 homas J Ridge 
Mr Robert .1. Ritchie 
Senator Rick Santorum 
Senator Arlen Spector 
Senator Barry Stout 
Mr Brian W ilson 
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^rfacf (Tranaportation ?Bonrii ^J/I/JL/' 
Blaflliington. i .C. 20423-0001 

OMfict of tl|t (^hiirman 

July 7, 1997 
David J. Tanzosh 
Saint Lawrence & Hudson R.R 
P.O Box 386 
Kunkletown, PA 18058 

Re: Rail Service in the Northeast 

Dear Mr. Tanzosh: 

Thank you for your letter expressing your views on the role that the former Delaware & 
Hudson Railroad (D&H) can play in promoting rail competition in the Northeast. In your letter, 
you express your view that the D&H, when it was first created, was not given the opportunity to 
compete with Conrail. You suggest that the Board, in the context of its review ofthe proposed 
acquisition of Conrail by CSX and Norfolk Southern, should now provide D&H's successor, the 
Saint Lawrence & Hudson R.R. with expanded and improved access to traffic and markets. 
More competition, you state, would benefit shippers. 

Under the provisions of 49 U S C. 11324, the Board will, in evaluating the CSX/Norfolk 
Southem/Conrail application, address the types of issues that you raise in your letter. Section 
11324 requires the Board to consider, among other issues, whether the proposed transaction will 
adversely affect competition, whether other railroads should be included in the transaction, and 
the effect ofthe transaction on the adequacy of transportation to the public These issues will be 
examined in the context of the formal record that is developed by the parties in the proceeding. 
Because the proceeding is pending, it would be inappropriate for me to comment further on the 
merits. 

I will place your letter in the docket in the proceeding, and if you wish to pursue the 
matters addressed in your letter further, you may wish to formally participate in the proceeding. 
For further assistance in this regard, you may call the Board's Office ^ ""^blic Services at (202) 
565-1592. 

Again, I appreciate hearing of your views. 

Sincerely, 

(i.r\.J 

Linda J. Morgan 
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The Honorable Vemon A. Williams 
Secretary 
Surface Transportf.tion Board 
Mercury Building, .Room 700 
1925 KStreet, N.W. 
Washington, DC 20423 

ENTERED 
Cl les of the Secretary 

MAY 0 1 2001 
Partot 

Public Record 

Rc: CSX/NS-Conrai! F.D. No. 33388-Norfolk Southem Hollidaysburg Car Shop 

Dear Secretary Williams: 

We are writing to advise you that the various rail unions and the Commonwealth of 
Pennsylvania that filed the joint petition for enforcement or reopening or further relief in the above-
referenced matter intend to file a response to NSR's reply to the joint petition. The NSR reply was 
filed on April 17, 2001. As was set forth in the joint petition (at 14), NSR repeatedly failed to 
provide to the Unions information about the planned closing of the shop or the purported 
justification for its planned action. In NSR's reply we have now received certain information from 
NSR and NSR's attempted justifications for the sh'̂ p closing, including certain financial 
information. The Unions and the Commonwealth believe that the assertions made by NSR require 
a respon;,c NSR's reply provides rew assertions of tact that the petitioners believe are either 
meonect, incomplete or out-of-conlext. .Additionally, petitioners have recently received information 
in connection with hearings before the Pennsylvania House of Representatives Transportation 
Committee, including a videotape of comments by NSR CEO David Goode in Altoona, PA on "Day 
One", that they believe is relevant to the Board's consideration ofthe Joint Petition and that should 
be available to the Board before it makes its decision. Analysis of NSR's claims, particularly its 
financial claims requires some time, but vve do not want to delay the Board's review ofthe joint 
petition. Accordingly, we hope to file our response by May 7, 2001. 



We recognize that STB rules do not prov ide for routine filing of responses to replies to 
petitions, but that responses are filed and accepted when appropriate. We will therefore file a motion 
for leave to submit our response along with the response. 

Sincerely, 

Scott N. Stone Richard S. Edelman 

ce: Richard A. .Allen 
Jeffrey S. Berlin 
J. Gary Lane 
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R I C H , V R D A. RICK G E I S T , MEMBER 
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HOUSE OF REPRESENTATIVES 
C O M M O N W E A L T H O F P E N N S Y L V A N I A 

H A R R I S B U R G 

April 18, 2001 

Honorable Vernon A. Williams, Secretat7 
Surface Transportation Board 
1925 K Street, N.W. Suite 700 
Wasnington, DC 20423-0001 

RE: Finance Docket No: 33388 
CSX Corporation et al. Norfolk Southern Corp. et al.-Control and Operating 
Leases/Agreement-Conrail Inc. and Consolidated Rail Corp. 

Dear Secretary Will iams: 

This letter is filed on behalf of the Pennsylvania House Transportation 
Committee, which vvas an active participant in the Conrail acquisition proceeding. The 
House Transportation Committee strongly supports the Joint Petition filed by the 
Commonwealth of Pennsylvania and Pennsylvania rail unions challenging the decision 
of Norfolk Southern Corporation to close the Hollidaysburg Car Shop and to renege on 
its commitments and representations to the Commonwealth, Iccal government leaders 
and the communities of Holiidaysburg and Altoona. 

Our Committee is currently conducting hearings in Pennsylvania regarding 
Norfolk Southern's Car Shop Closure decision. On April 12. 2001, we met in Altoona 
and received testimony from Norfolk Southtrn, community leaders, and union 
representatives. As a result of these hearings, I believe it is imperative that the Surface 
Transportation Board sciedule hearings in Altoona to receive testimony from the 
employees and local officials regarding the Norfolk Southern decision and the adverse 
impact of that decision on the communities of this region. A local hearing would give 
the Board eye witness testimony from employees at the Car Shop regarding the level of 
work which is available, the manner in which Norfolk Southern has diverted work from 
the Car Shop and the impact of Norfolk Southern's broken commitments on the lives of 
Car Shop employees and their families in this area. 



The Committee is keenly aware that the Board's Decision on this matter will play 
a critical role in the lives of our constituents. I therefore strongly encourage the Board 
to schedule public hearings in this community so that you can learn first hand the 
consequences of the Norfolk Southern decision to close the Hollidaysburg Car Shops. 

I urge your favorable consideration of this request. 

Sincerely, 

Richard A. Geist, Chairman 
House Transportation Committee 
Commonwealth of Pennsylvania 

RAG: kmc 

CC: House Transportation Committee Members 
Pennsylvania Congressional Delegation 
Governor Tom Ridge, Commonwealth of Pennsylvania 
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Mr. William B. Haxel 
5406 Broad Av^. 

, N ^ Altoona, PA 16601-U22 

March 10, 2001 

Mr. VernoQ A. Wil l iams 
Surface Transportation Board, STB Finance 
Department of Transportatioa 
1201 Consti tution Ave., NW 
Washington, DC 10423 

Dear Mi-. Wil l iams: 

\4iy isn ' t Nor fo lk Southern held a-countabie for i t s f a i l u r e to run the 
railroad formerly operated by Conrail? 

From day one, N o r f o l k Soutliern has botched the job. I t fouled up f re ight 
t r a f f i c so badly that shippers now use trucks. (Who needs more trucks on 
our jammed highways?) I t ruined passenger service. Three and four-hour 
delays are common on the few remaining t ra ins heading East. 

VJiat's Norfolk Southern's excuse fo r mismanagenent? I t s conputers. Any 
conpany that uses such a ridiculous excuse for ruining a r a i l r oad seems 
to be one that never intended to f u l f i l l i t s agreeitent i n the f i r s t 
place. 

Part of Norfolk Southern's takeover agreement was a promi.se to increase 
employment. On the contrary, i t ' s now allowing Altoona's two f i n e , 
remaining car shops at Hollidaysburg and at Juniata to close. Where w i l l 
theae hundreds of men find :obs? Closing those shops w i l l also destroy 
Altoana's i d e n t i t y and the iden t i ty cherislied by generations of Altoonans 
who labored so f a i t h f u l l y for the PRR. As a native Aitoonan, I 
understand what a loss this would be. I l ived there during PRR's heyday. 
I n addition to the book I 've w r i t t e n about the his tory of Altoona and the 
PRR, I've compiled a book of oral biographies of men and woiien who worked 
fo r the Pennsy. I know just how much those remaining shops mean to them. 

Rather tfcan pour b i l l i o n s into new highways, thereby wasting land and 
poisoning the envirorunent, we need to revive railroads, the best form of 
mass transportat ion ever devised. We need railroads i n t i ne of c r i s i s . 
The success of every confl ict since the C i v i l War has been a t t r ibu ted to 
the eff ic iency of railroads in moving men and raat°'-iel. People need urban 
l i gh t r a i l service as well as improved long-distance service. 

At this point , Conrai l or a s imilar governitent-backed company should take 
over the r a i l r o a d that NS has ruined. Pennsylvania, i t s people and i t s 
industries need t h i s railroad, not only f o r i t s revenues, but also for 
i t s service. I would appreciate hearing what is being done i n th is 
regard. 

Sincerely, ( ^ O - ^ ^ J ^ ^ , J ^ & I 
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March 10, 2001 

Mr. Vernon A. Williams 
Surface Transpcrtation Board, STB Finance 
Department of Transportation 
1201 Cor..st i t u t ion Ave., NW 
Washington, DC 10423 

Dear Mî . Williams: 

W:iy isn't Norfolk Southern held accountable for i t s failure to run the 
railroad formerly operated by Conrail? 

From day one, Norfolk Southern has botched the job. I t fouled up freight 
t r a f f i c so badly that shippers now use trucks, (\ft4io needs more trucks on 
our jammed highways?) I t ruined passenger service. Three and four-hour 
delays are common on the few remaining trains heading East. 

Viiat's Norfolk Southern's excuse for mismari.agenent? I t s con^suters. Any 
company that uses such a ridiculous excuse for ruining a railroad seems 
to be one that never intended to f u l f i l l i t s agreenent in the f i r s t 
place. 

Part of Norfolk Southern's takeover agreement was a promise to increase 
employment. On the contrary, i t ' s now allowing Altoona's two fine, 
remaining car shops at Hollidaysburg and at Juniata to close. Where w i l l 
those hundreds of men find joos? Closing those shops w i l l also destroy 
Altoona's identity and the identity cherislied by generations of Altoonans 
who labored so faithfully for the PRR. As a native Aitoonan, I 
understand what a loss this would be. I lived there during PRR's heyday. 
In addition to the book I've written about the history of Altoona and the 
PRR, I've compiled a book of oral biographies of men and women who worked 
for the Perjasy. I know just how much those remaining shops mean to them. 

Rather than pour billions into new highways, thereby wasting land and 
poiscning the environment, we need to revive railroads, the best form of 
mass tra'isportation ever devised. We need railroads in tine of crisis. 
The success of every conflict since the Civil War has been attributed to 
the efficiency of railroads in moving men and materiel. People need urban 
light r a i l service as well as inproved long-distance service. 

At this point, Conrail or a similar government-backed conpany should take 
over the railroad that NS has ruined. Pennsylvania, i t s people and i t s 
industries need this railroad, not only for i t s revenues, but also for 
i t s service. I would appreciate hearing what is being done in this 
regard. 

Sincerely, 
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^ r i l 14, 2001 

Governor Thomae J . Ridge 
Cananonwealth o f Pennsylvania 
Room 225, Main Capitol Building 
Harrisburg, PA 17120 

Dear Governor Ridge; 

Betty Irean Loeb 
666 W Germantown Pk. -409S 
Plymouth Meeting, PA 19462 

(610) 828-2443 

On April 7, I wrote urging you t o attend the public hearing scheduled for 
^ r i l 26 at 10:00 A.M. in the Capitol Senate Hearing Room 8-EA concerning 
the u n f u l f i l l e d conndtinents by the Norfolk Southern Railroad. 

At that hear ing , an important question needs to be answered: 

By whose author i ty did two outside railroads—Norfolk Southem 
and CSX—split Conrail i n to two parts? Such an action was 
uiiprecedentea in the h i s to ry of railroad business. And i t was 
done over the objections of Conrail 's president arK3 CBO, David 

Copies of the charters Ijjy which Norfolk Southern and CSX effected these 
takeovers, should be wc.de pub l i c . And who i s CSX, anyway? 

Altoona's two shops at Juniata and Hollidaysburg must be saved at any 
cost, or Al toona w i l l become a ghost town. I t s young people w i l l have no 
place to seek work. A workforce of talented mechanics w i l l be los t . 

Conrail should be reinstated. I t was the largest carrier i n the (i:iited 
States of intermodal trailer-^ and containers. During Stanley Crane's 
tenure, i t became the f i r s t r a i l r o a d ever to carry one m i l l i o n units of 
intermodal t r a f f i c in one year. ^f]heie is that business today? Vhy d id 
Norfolk Southern, an experienced rai l road, lose f r e igh t cars, allow 
trainloads of meat and other foods to spoil co i t s tracks, fou l up 
freight t r a f f i c u n t i l shippers are now using trucks? How did i t lose UPS 
as a valuable shipper? Vhy i s passenger service minimal, expensive, and 
hours late? These questions need to be answered. 

Sincerely, 

Copy to: Mr . V ^ m o n Will iams 
Depart:ment of T ranspo r t a t i on 
Washington , DC 10423 



\ 

A 
W 



FD-33388 4-12-01 201966 



^ R O B E R T C. JUBELIRER 
l / S C N A - ^ E BOX 2 0 3 0 3 0 

T H K S T A T E CAPITOL 
H A R R I S B U R G . PA I 7 I 2 0 - 3 0 3 0 

7 1 • 7 - 7 e 7 - 5 4 » 0 

1.^ 

3 0 T M D I S T R t C T 

P A R K V i e w C E N T E R 
T W E L V E S H E R A T O N DRIVE 

P.O. BOX 2 o a 3 
A L T O O N A . PA 1 6 6 0 3 

• I 4 - 9 4 2 - S 4 B S 

^ 0 
Senate of ^rnrtBtjluania 

April 11, 2001 
» P»rt of 
i^bilc Record 

T h e Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, NW, Suite 700 
Washington. DC 20423-0001 

5 re ' 

Re: Finance Docket No. 33388 
CSX Corporation et al., Norfolk Southern Corp et al .— 

Control and Operating Leases/Agreements—Conrail Inc. 
and Consolidated Rail Corp. 

Dear Secretary Will iams: 

This letter is to inform the Surface Transportation Board that we concur with the 
legal and practical arguments outlined in the petition filed by the Commonwealth of 
Pennsylvania and the Pennsylvania unions, concerning the matter of CSX Corporation 
e t al. and Norfolk Southern et al. It is our understanding that the petition was filed 
before the Board on or about March 28, 2001. 

It is our intention to file with the Board a document outlining o'jr additional 
specific legal arguments in the near future. We represen.. the constituents residing and 
working in the district where the Hollidaysburg Car Shop is located. 

Thank you for your attention to this matter. 

SENATOR ROBE 
SENATOR, 30TH 

Sincerely, 

CydUBELIRER 
RICT 

REPRESENTATIVE JERRY A. STERN 
REPRESENTATIVE, 80TH DISTRICT 

cc : Richard A. Allen 
George A. Aspatore, Esquire 
"Parties of Record" 



\ 
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TRANSPORTATION 

Paul R. Hitchcock 

As.sistant General Counsel 
Member of the Ohio Bar 
Not Admitted in Florida 

Mr. David L. Hall 
Commonwealth Logistics 
13103 FM 1960 West 
Suite 204 
Houston, TX 77065-4069 

March 26, 2001 

Law Depar tment 
500 Water Street 

Speed Code J-150 
Jacksonville. FL 32202 

Fax (904) 359-7518 
Teleplione (904) 359-3100 

Writer's direct telephone line 

904-359-1192 

RE: Conde Vista at Baltimore, MD. 

Dear Mr. Hall: 

This will respond your letter of March 9 to Mr. Melvin Clemens, Director ofthe 
Surface Transportation Board's Office of Compliance and Enforcement, regarding service to 
Conde Vista at Baltimore. You have questioned whether the CSXT - NS Settlement with the 
NITL in the Conrail Control Case applies to movements your client might make involving 
CSXT and NS (as successor to Conrail) in the Baltimore area. In my opinion, the NITL 
settlement and the Board's conditions implementing it do not appiy to, or alter the terms of, 
that movement, which has been at all pertinent times govemed by a joint fac;iity contract 
between CSXT and Conrail/O^S. 

Under the settlement agreement with NITL in the Conrail control proceeding, CSXT and 
NS made certain commitments to keep open "reciprocal switching" provided by Conrail, for a 
period of 10 years. That is provided for by section III.B ofthe settlement agreement. In tum, 
section III.C provides certain rate caps, but only to "reciprocal switching charges betw- en NS 
and CSXT at the points referred to in the preceding paragraph [i.e.. § III.B]." 

Ti:e fact ofthe matter is that neither at the time ofthe CSXT/NS agreement to acquire 
Conrail, ncr indeed at any time for at least many years before then, was there any "reciprocal 
switching" involved in the movements your letter addresses. CSXT simply did not publish any 
tariff ofFe ing any such reciprocal switching, and does not do so now. 

Movements ofthe kind in question take plr ; under joint facilities contracts goveming 
the usf of properties in the Baltimore area owned j . opcioted by CSX on the one hand and NS 
(and before it, Conrail) on the other. The NITL .ettlemeni agreement did not address or abrogate 
contra, ts of that sort. To the contrar>', both CSXT and NS repeatedly emphasized throughout the 
Control case that they would honor Conrail's contractual commitments. The STB s decision in 
the Coniail case broadened the NITL settlement provisions to some extent (see Decision No. 89, 
served Ju'y 23, 1998, at 54), but the provision as broadened still covers only "reciprocal 
switching." 



Mr. David L. Hall 
March 26, 2001 
Page 2 

The services provided and the obligations of the parties under the joint facility agreement 
applicable to these arrangements at Baltimore are not "r.*ciprocaI switching." Reciprocal 
switching is a tariff-based undertaking in which there is a holding out by the carrier to the public 
to perfomi certain common carriage services. Neither at any pertinent time prior to the Conrail 
transaction, nor at any time thereafter, has CSXT held itself out to perfonn reciprocal switching 
with respect to the movement in question. Reciprocal switching charges are subject to the STB's 
jurisdiction, including the Board's maximum rate authonty. The ter-is ofa reciprocal switching 
relationship are defined by tariff, regulator)' law and industry rules. 

The anrangemcnts in question at Baltimore have an ancestry ofa series of detailed joint 
facility contracts that date back to 1916 between predecessor companies of Conrail and CSXT. 
A joint facility contract establishes the terms of the relationship by negotiated agreement 
betv/een the parties. Car hire, liability, demurrage responsibility and other terms that apply in a 
reciprocal switching context may be quite different from those applicable to joint facility 
arrangements that involve two carriers handling cars. Joint facility agreements are founded on 
entirely different economic considerations than reciprocal switching and their terms often reflect 
compromises. For example, joint facilities agreements are often created to enable one or the 
other canrier (or both) to rationalize operations. 

Unlike reciprocal switching where charges are set and published at a discretionary level 
by the earner perfonning the switching, the joint facility agreement goveming the operations in 
question sets charges based on costs. Under the tenns ofthe agreement, charges have been set 
based upon a cost study (with typical updates using AAR cost indices) and are on a per-car-
handled basis. Your $630 number assumes a "round trip" movement ofa car, loaded one way 
and empty the other. 

The purpose of the NITL settlement respecting reciprocal switching was to address 
shippers' allegations that the generally prevailing Conrail reciprocal switching charges under 
tariffs in many places were "exclusionary," i.e., set at artificially high levels for the sole purpose 
of discouraging use of the other earner. Nothing ofthe sort is applicable here. To the contrary, 
the charge NS pays CSXT is designed to cover CSXT's cost. 

The physical movement involved is very complex, difficult and costly. Characterizing it 
as you have in your letter doco not do justice to the complexity ofthe operations. As I 
understand it, NS tenders cars tc CSX at NS' Bay view Yard on the north end of Baltimore. This 
is the nonnal line-haul interchange point for NS and CSXT. The cut of cars received typically 
includes local delivery and interiine trafTic. CSXT handles that cut of cars to its Bayview Yard 
where the cars are switched out and classified. Conde Vista cars are put in a block for Locust 
Point, which is a CSXT yard on the south end of Baltimore. The cars then move on a local that 
traverses the CSXT mainline that CSXT shares with MARC to the CSXT Locust Point Yard. At 
Locust Point the Conde Vista cars are switched again and put in a block for Curtis Bay, another 



Mr. David L. Hall 
March 26, 2001 
Page 3 

CSXT yard on the south side of Baltimore. These cars then move on another local to Curtis Bay. 
At Curtis Bay the Conde Vista cars are switched yet again, and are put in a block for Conde 

Vista. A local crew operating in the congested south Baltimore CSXT network then delivers the 
cars to Conde Vista. Cars from Conde Vista would retum over the reverse route to NS at NS' 
Bayview Yard. 

\\Tiile CSXT can appreciate your desire to deliver lower logistics costs to your client, we 
cannot agree with your view that the temis of the NITL agreement and the Board's conditions 
implementing them apply to this operation. Rather, the terms of the joint faciliiy agreement 
apply, and the cost-based charges assessed under that agreement govern. 

Sincerely, 

Paul R. Hitchcock 

PRHy'sgh 

Cc: 
Mr. Melviti F. Clemens, Jr. 
Director - Office of Compliance and Enforcement 
Surface Tiansportation Board 
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Surface transportation iSoarii 
fflashinqton. H.iL. :i]423-l]lllll 

(Off ice of thf iCiiairman FILE IN ]X)CI;;:T 1 

March 22,2001 ' , : 

Mr. C. E. Tumquist 
President 
Intemational Longshoremen's Association 
2125Tryon Road 
Ashtabula, OH 44004 

Dear Mr. Tu nqaist: 

Thank you for your recent letter expressing concem over the possible sale by 
Norfolk Southem (NS) ofthe Ashtabula Coal Dock. Specifically, you are concemed about the 
sale being to a non-railroad company and the impact that such a sale would have on members of 
your union, who you point out are railroad employees and have been paying into Raih oad 
Retirement. 

While I understand your concem, it would be inappropriate for me to speculate on the 
status of your members following such a sale. Whether a dock facility and its operation 
constitute rail carriage under the law the Board administers involves a particularly fact-bound 
determination A conclusive determination could only be made in an on-the-record proceeding 
when the facts ofthe transaction and subsequent operation are kncwn. For further information 
on such determinations, you may refer to a prior agency decision in Assoc. of P&C Dock 
Lont̂ shoremen v. the Pitts. & Conneaut. 8 I.C.C.2d 280 (1992). 

You also indicate that your members may be adversely affected as a result ofthe Conrail 
acquisition transaction. As you know, in approving that transaction, the Board imposed the Ncvv 
York Dock labor protective conditions for the benefit ofthe railroad employees ofthe applicant 
carriers. Again, it would be inappropriate for me to comm. nt on whether your members would 
entitled to relief under New York Dock, as that question could come before the Board on appeal 
from an arbitrator's ruling. 1 appreciate your concem, and, as before, will have your letter and 
my reply made part of the public docket for ''-.r Conrail proceeding. 

If there is any way in which 1 can of f'.'rther assistance, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. M o ^ n 



INTERNATIONAL LONGSHCflEMEN'S ASSOCIATION 
LOCAL 1913 

March 8, 2tK)l 

FILE ]-> . 1 
Express Mail No. EK452203574US 

Ms Linda Morgan, C hairman 
Surface Transportation Board 
1925 K Street, NW ^ ^ ^ 

> - ^, Washington, D.C. 20423-0001 

Dear Ms. Morgan and Board Members: i>Z? ca-"^ 

I am writing you in response to a devastating situation that i!g^sina-iat t ^ g < 
Norfolk Southem Coal Dock in Ashtcbula, Ohio. We are told that the (^lal DocR îs upg 
for sale. O i March 9, 2001 a company named Kinder Morgan is comin îprto the Uock t<^ 

o-look it over and possibly buy it from Norfolk Southem. 
Since the split up of Conrail there has been nothing but problem after problem, f 

have written you several times before over different problems that vve are having vvith 
Norfolk St^uthem over the implementation. We understand that Norfolk Stiuthem is 
having great problems financially and is selling some of their as.sets to have an 
operating cash flow. 

The Wall Street Journal stated on January 23, 2001 that Norfolk Southem vvas 
going to do some restructuring to reduce costs and improve it's financial performance. 
Norfolk Southern was going to consolidate or dispose of up to 10 under utilized or 
redundant facilities. Norfolk Southem also plans to iniHate a line rationalization 
program targeting 3,000 to 4,000 under utilized or redundant facilities. Our facility is 
owned by Norfolk Southem w îth CSX having joint assets equaling to 42̂ ;̂,. In the year 
2000 we dumped and shipped over 6.8 million tons of coal. This was the third highest 
year in the 32 year history of the dock. This was done despite all the turmoil going on 
with our organization and Norfolk Southem. We would have dumped and shipped 
more except for this past summer coal vvas being shipped south to povver companies 
here in the states due to shortages instead of being sent to Canada and other facilities 
on the great lakes that vve handle coal for. The A-htabula Coal Dock is not under 
utilized or redundant for .Norfolk Southern. We feel tPat the stats shov\' that the dock 
and the employees at the dock cind the other union employees who supply the coal to 
our dock are a valuable asset to A'ht)mever owns the facility. 

One of our main concerns other than having a job is the fact that we are railroad 
employees. Wt pay into Railroad Retirement. We have fifty-eight (58) union members 
at the dock. Of these fifty-eight people, sixteen (16) are working on their thirtieth year 
or have completed their thirtieth year. Twenty-eight (28) have twenty-five (25) or more 
toward their retirement and seven (7) have over twenty (20) years toward retirement, 
one (1) has over ten (10) years toward retirement and the remaining six (6) have over 
three (3) years toward retirement. We have paid into our retirement dearly and to 
allow a non-railroad company or corporation to take over this facility would be 
devastating to the employees and their families. Whatever company that decides to buy 
the Ashtabula Coal Dock must provide Railroad Retirement Benefits to our employees. 
It would be appalling for our members to be forced to sell their homes and have to 



move away from our families to some other part of the country because Norfolk 
Southem's inability to do vvhat they thought they could do. The d(x:k will still be there 
as long as the need for coal is there. I know our group of employees is small compared 
to all your other trouble conceming Norfolk Southem. This is the lives of fifty-eight 
people and their families who have stayed working for Conrail. 

I would appreciate very much a reply from you as to v/hat our status is because 
this all stems from the break up of Conrail. I thank you for your time and consideration 
into this matter. 

Very Truly Yours 

7'7^ 
C. E. Tumquist 
President, I.L.A. Local 1913 
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Challenging 
the future 
t v / f / j over a 
century 
of pride! 

T r a n s p o r t a t i o n C o m m u n i c a t i o n s 
I n t e r n a t i o n a l U n i o n 

Robert A. Scardelletti, international President 

S O C I A L S E R V I C E S D E P A R T M E N T 

Cari H. Brockett, international Vice President 

March 8, 2001 

Harold R. M o b l e y 
A s s i s t a n t V i c e P res iden t 
N o r f o l k S o u t h e r n C o r p o r a t i o n 
223 East C i t y H a l l Avenue 
N o r f o l k , VA 23510-1728 

Dear Mr. M o b l e y : 

T h i s r e f e r s t o y o u r l e t t e r dated March 7, 2001 
r e g a r d i n g t h e d e c i s i o n r e n d e r e d August 10, 1999 by R e f e r e e 
Fredenberger o f the A r b i t r a t i o n Committee e s t a b l i s h e d 
pursuant t o A r t i c l e I , S e c t i o n 11 of the Nev/ York Dock 
p r o t e c t i v e c o n d i t i o n s . 

TCU i s w i l l i n g t o meet and d i scuss an amicable 
r e s o l u t i o n o f the d e c i s i o n . A c c o r d i n g l y , vv̂e v/ould p ropose 
meeting a t Washington DC on March 29 o r March 30, 2 0 0 1 . 

P i ease a d v i s e . 

Yours t r u l y , 

i r l H. B r o c k e t t 

cc: S u r f a c e T r a n s p o r t a t i o n Fsoard 
R. A . S c a r d e l l e t t i , IP 
J . M. Pa.-.-ker, IVP 
M. M. Kraus , Genera l Counsel 
D. L . S t e e l e , GC 

FredenbergemydBtbmtg3 .2001 

\ \ \ S ^^7 l7i 

• 3 Resea rch P l a c e • R o c k v i l l e , M a r y l a n d 2 0 8 5 0 - 3 2 7 9 *• 
P h o n e — 3 0 1 - 9 4 8 - 4 9 1 0 • F A X — 3 0 1 - 3 3 0 - 7 6 6 5 • W e b s i t e — w w w . t c u n i o n . o r g 



NOMFOLK 
S O U T H E R N 

Nor'olk Soutr»'n Corporstcn 
223 East C ty Hal Avf^us 
Norfolk. Vrgnia 23'510-1726 

HarQld R. Moblwy 
Asi stant f̂.c6 Presiaent 
Lapor Relat ons 
(Ti7) 629-2425 

HaroiQ Mob ey($ijcorp.Mn 

.f^arch 7, 2 :01 

NC-CL-7RAKS-il 

y.r. C. H. Brockett 
Interr.atioral Vice President 
7ransporc=rio-:i-ComF-Lun:Lcacior.s Int e r n a t i o n a l 'Jnior. 
3 Research PI •ice-
Rockville, -MD 2C85C 

Dear Mr. Brockett: 

Kark MacMahon has asked r.ie to contact ycu regarding the decision 
rendered on August IC, 1999 by Referee W i l l i a x E. Fredenberger of 
the A r b i t r a t i o n Cermet tee e s t a b l l s h c l pursuant to A r t i c l e I , 
Section 11 of the New York Deck protective cond...tio.'.3 between 
Norfolk Southern Railway Company (NSR) and the 
Transportation-Commi:nication9 i n t e r n a t i o n a l Union '>TCU) . 

Since TCU has asked the STB to review the a r b i t r a t i o n , t h i s issue 
remains unr-sclved. Therefore, 1 propose that we meet for 
discussions to t r y to reach a negotiated so l u t i o n thar w i l l ser-v̂ e 
bcth our in t e r e s t s rather than have the ST3 reader a decision which 
could have unknown cor.sequer.i.iS to bcth of cur inte r e s t s . 

With ycur concurrence, please give me a c a l l at your e a r l i e s t 
convenience so that we can arrange f o r a tirr.e and piace f o r our 
meet mg. 

Very t r u l y yours. 

cc: Surface Transport: a i i on Board 

Goerat ng Subsidiary No'foik Soi.-:hern Ra.lway Cofnpany. 

** T3THL PPGE.02 
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Betty Irean Loeb 
666 W. Germantown Pk. -409S 
Plymouth Meeting, PA 19462 

(610) 828-2443 

March 10, 2001 

Mr. Vernon A. Wiiiiaros 
Surface Transjx^rtation Board, STB Finance 
Department of Transportation 
1201 Cons t i tu t ion Ave., NW 
Washington, Ex: 10423 

Dear Mr. Wi i i i ams: 

Why i sn ' t N o r f o l k Souttern held accountable f o r i t s f a i lu re to run the 
raiiroad f o r m s r l y operated by Conrail? 

Froir day one, Nor fo lk Southern has botchea the job. I t fouled up f r e igh t 
t r a f f i c so badly that shippjers now use trucks. (VJio needs more trucks on 
our janHned highways?) I t ruined passenger service. Three aud four-hour 
delays are coinmon on tlie few remaining trains heaamg East. 

What's Norfolk Souttern's excuse fo r misnenageinent? I t s computers. Arxy 
conpany that uses such a r id i cu lous excuse for ruining a ra i l road seems 
to be one thac never intended to f u l f i l l i t s agreement in the f i r s t 
place. 

Part of Nor fo lk Southern's takeover agreement was a promise to increase 
enpioyinent. ()n the contrary, i t ' s now allowing Altoona's two f i n e , 
remaining car shops at Hollidaysburg and at Juniata to close. Where w i l l 
tiiose hundreds of men f ind lobs? Closing those shops w i l l also destroy 
Altoona's i d e n t i t y and the i d e n t i t y cherishied by generations of Altoonans 
who labored so f a i t h f u l l y fo r the PRR. As a nat ive Aitoonan, I 
understand wh^it a loss this would be. I l ived there during PRR's heyday. 
In addition t o the book I 've w r i t t e n about the his tory of Altoona and the 
PRR, I 've con^Diled a book of o r a l biographies of men and women wiio worked 
for the Pennsy. I know ]ust how much those remaining shops itean to them. 

Rather than p<3ur b i l l i ons in to new highways, thereby wasting land and 
poisoning the environpjnt, we need to revive rai l roads, the best form of 
mass t ranspor ta t ion ever devised. We need rai lroads i n time of c r i s i s . 
The success of every conf l i c t since the C i v i l U?ar has been a t t r i bu ted to 
the e f f i c i ency of railroads i n moving men and materiel . People need urban 
light r a i l s e rv ice as well as in^aroved long-distance service. 

At this po in t , Conrail or a s i m i l a r government-backed company should take 
over the r a i l r o a d that NS has ruined. Pennsylvania, i t s people and i t s 
industries need t h i s ra i l road, not only for i t s revenues, but also for 
I ts service. I would appreciate hearing what i s being done i n t h i s 
regard. 

Sincerely, 

/9 
Z>, 
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RITA r McMAHON 
Cll\ .^lillUfii-r 

CITY OF PAINESVILLE 
•> RK HMOND STRHET 
i 'O BO.\6()l 
PAINCSVU.l [;. OHIO 44077 
T l 11 PHciM | 4 4 l l 1^^ill 

Febmar\' 20, 1998 

Surface Transportation Board 
1925 K Street NW 
Washington. DC 2042.>-0001 

Dear Sirs 

The City of Painess ille. located in northeast Ohio on tV? corridor east of the Citv of 
Cle\ eland, is atTected bv the proposed acquisition of Conrail and the Conrail Corporation 
by CSX Corporation, CSX Transportation, lnc . Noriolk Southern Corporation and 
Norfolk Southern Railuay Corporation The Conrail lines cross through the northern 
portion ot'ihe coninumity and the Nortblk Southern lines cross through the southorn 
portion ofthe community .A map indicating our location within the State of Ohio is 
attached as [• xhibit .A and Exhibit B which retlect the location ofboth railroad's facilities 
within our community 

.\s \ ou can see from the attachments, the city is dissected into thirds by the two railroad 
svstems The Citv has historically benefited from these railroad which resulted in the 
des eiopment of commercial and industrial uses on a 'iacent lands Railroad spurs were a 
benetit to a number ofthe growing industry in the early part of this centurv However, 
the increased use of truck and automobile tratVic has decrea.sed the direct use ofrail bv 
local industiA ! oda\ r tne ofthe existing indi;-.tr\ along the Norfolk Southern Line uses 
rail for the deluciv i f punkict and oiiK a coupU' of industries adjacent to the Conrail line 
utili/e a spur Rail traffic is pniiiaiiK thtoi;_:l-.-trafHc cai rv ing product between other 
markets The decreased dependence on rail as a form of transportation has resulted in the 
propenv adjacent to the existing rail lines being developed or redeveloped into lighter 
commercial oi le-idential uses This is particularly true ofthe lands immediately adjacent 
to the Nortblk Southern railroad tracks 

Ihe street pattern ofthe Citv also bears review Exhibil B indicates that both railroads 
intersect the major nonh-south tliorouglifares through the citv The Conrail tracks cross 
Ncuell Street. Richmond Streei. State Street and Flm Strecl Fortunately, underpasses 
have been con aructed at the Richmond Street and State Sireet intersections, permitting 
continuous tratTic flow The Nortblk Southern lines intersect v ith Chestnut Street, 
1 ibeiiv Street. S Stale Street (SR 84 & 861 and Bank Street These are fullv siunaled 

Council - Munoi- - ( ini-rnmrr.i 



at-grade crossings The residents ofthe southern portion ofthe city rely on theses street 
to access the main portion ofthe city, its central business district One of two county 
hospitals, the Post OtTice, as well as Police and Fire Stations are all located north ofthe 
Nortblk Southern lines These facilities not only serve the residents ofthe City of 
Painesville, who live south of the Norfolk Southern line, but also the residents ofthe 
adjacent Tow n.ships immediately to the south of the city 

The City is concerned about the impact on the adjacent properties and vehicular traffic 
tlow as a result ofthe projected increase in traffic on tiie Norfolk Southern line .\t 
present, tratTic on this line is estimated at an average of \?y trains a day which translates to 
one train eveiA one hour and tbrty-five minutes The Surface Transportation Board has 
indicated that tratTic on the Nortbik Southern existing lines will increase to .16 6 trains per 
day atler the acquisition The increased traffic will mean one train every fortv minutes 
Since the southern portion ofthe city is cut off from essential services of Police, Fire and 
Rescue when a train i.s on the Norfolk Southern Railroad, the increased level of traffic 
will exacerbate existing problems and concern tbr satety tbrces and tbr emergency 
v ehicles accessing the Hospital coming from the south Delays to response tiine by either 
entit\ can mean the difference between life and death It is our opinion that the inc-eased 
rail iiairic uill have a detrimental impact on the southern portion of our community. 

In addition to the congestion and safetv issues tbr emergency vehicles, there is also a 
safely issue for adjacent prope-iies l his lev el of tratTic will increase the likelihood of 
noise, particularly at night, when it is anticipated that a large number ofthe trains will be 
ninning \\ ith Ibur at-grade crossing in the City, the trains will be sounding their whistles 
with increased frequency resulting in a disturbance to the surrounding residential areas 
Due to lhis lines proximity to lesidential and commercial areas it is likely that there will be 
pedestnan conflicts with the train traflic In the last three months of 1997, the Citv 
expcnenced tliice tragic accidents that resulted in the loss ofthe litb ofa pedestrian 
coming into contact with the iraii.s Increased train tratTic will only further increase the 
opponunity and likelihood tbr iiagic accidents 

rhc IIU I cased train iratTic will also increase the likelihood of accidents involving trains 
earn mg hazardous materials The close proximity to the residential areas could spell 
dl ..istcr to the communitv l l will also create a need tbr additional training and equipment 
f'oi llic Cilv s safetv tbrces lo maintain a standard of preparedness tbr any ev entualitv 

One Miluiion to address the traffic flow and response time for emergency vehicles is a 
uiadc separation at one or two ofthe existing crossings at a minimum This could also 
leduce the level of accidents and conflicts wifh pedestrians It would decrease the noise 
level bv decreasmu the number ,if crossings the train whistles need to be sounded at It 
would not addiess the concerns relative to the number of trains and the potential tor 
aecideii;- a lesult ofthe type of cargo being carried by the trains This last issue 
lenurns a vcrv serious concern oflhc Citv 



This proposed acquisition provides little direct benefit to the City since all ofthe traffic is 
through traffic The city will only be negatively impacted by this acquisition unless the 
issues of grade separation and safety are considered We ask that before the acquisition is 
approved that the Surface Transportation Board consider the burden which vvill be placed 
on many small communities such as Painesville to deal with duplicating services or 
developing grade separations without any assistance from the entity creating the problem. 
We. therefore, request your consideration and assistance in addiessing this issue which 
vvill have serious long-term impacts on the residents and businesses of this and adjacent 
communities 

Sincerely, 

Rita C McMahon 
City Manager 

attachments 

cc City Council 
The Honorable Steven C LaTourette 
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Henry F . Zwack 
t o i m i v L\c».iiu\c 

N t d r . i i t iM in C i i n ^ rnnKH! < f i ne r 
16(10 ScM-nil i .VMIHII.-

I r u v , N \ u York 
I" - ^ .•'"ll ?W0(I 

I •. ^ . "0 ; v 6 i 

COUNTY OF RENSSELAER 
February 17, 1998 

Vernon A. Williams, Secretary 
Surface Transpcrta ion Board 
• 2th and Constitution Avenue, N.W. 
Washington, D.C. 20423 

re: CSX and Norfolk Southem Control-Conrail 

Dear Secretary Williams: 

f ^ '^"u^'^j^f« ̂  î ensseiaer Councy, i wish co express my strong suppon for tne piannea coniroi 
of Conraii by CSX Corporation and Norfoll< Southern Coi poration as propcsed in the above 
referenced doclcet. 

Rensselaer County ana New Yorl< State's manufacturing, business and agricultural interests 
need the best possible rail transportation. I believe the proposed control of Conrail by CSX and 
Norfolk Soutnern vill provide our industries with new and vital transportation options and Increased 
maricet -each with faster service and potentially lower costs. 

In addition to Improving rail access to important Midwestem and Western markets. New York 
State would also benefit greatly from improved services to markets in the South, Southeast ana along 
the uult Coast via a single-line for the first time in history. The resulting elimination of aelays would 
mean lowered shipping costs and faster transit times., increased use of rail transportation, and new 
economic opportunities for Nev. York business and iiidustry. 

The prospect of single-line rail service co all of the major East Coast and Gulf Coast ports, and 
including the Albany-Rensselaer Port here in Rensselaer County, represents a significant opponunity 
to enhance the global business opportunities of New York businesses. Faster, less cos''y, and more 
reliable rail service would also provide a much needed advantage for the economic development and 
job growth for the County, the entire State of New York, and the adjoining States of Massachusetts 
and Vermont. 

Its been often said, "Timing is everything." Considering all ofthe other impf^-^nt 
transponation initiatives now occurnng in the Capitol Region of New York, including the 
development of Exit 8 of 1-90, improvements to the Albany County Airpon, and the new Rensselaer 
Am:,--.-!!-' Station, the tir^.'n^ 'r. right for the Surface Tr.iri.cporr.ifi.n Rn.ird to cnprove rhe control 
application as proposed and provide improved single-line rail service to Rensselaer County. 

Thank you for your consideration of this request. 

Sincerely, 

*nry F. Zwack 
County Executive 
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February 23, 199S 

,-7S^-

Mr. Vernon A. W i l l i a m s 
Secretary-
Surf ace T r a n s p o r t a t i o n Board 
1925 K S t r e e t , NW 
Washington, DC 2C423 

Finance Docket No. 33388 
CSX Corporation and CSX T r a n s p o r t a t i o n , I n c ., 
N o r f o l k Southern C o r p o r a t i o n and 
N o r f o l k Southern Railway Company C o n t r o l 
and Operating Leases/Agreements --
C o n r a i l Inc. and Consolidated P a i l C o r p o r a t i o n 

Change of Addres-

Empire State Passengers A s s o c i a t i o n {ESPA-5) 
For t Orange Paper Company (FOPC-6) 
The Ohio A t t o r n e y General, Ohio R a i l 

Development Commission and the t' n b l i c 
U t i l i t i e s Commission of Ohio (OAG-9) 

Redland Ohio, I n c . (Redland-4) 
Toledo-Lucas County Port A u t h o r i t y (TLCPA-5) 
Wheeling & Lake E r i e Railway Company (WLE-8) 
Wyandot Dolomite, I n c . (WYANDOT-5) 

bear Mr. W i l l i a m s 

The undersigned counsel r e p r e s e n t i n g the above-named 
p a r t i e s w i l l move t o the f o l l o w i n g new address e f f e c t i v e March 1, 
1998. The f i r m ' s phone and f a x numbers w i l l remain t h e same. 

1707 L S t r e e t , N;» 
Suite 570 
Washington, DC 2M36 

i= :==^S^ :̂̂ o,ic R«eo„ r uL-7U cZT^ 
i t M G. C^Bfken John D. H e f f n e r 

Rober t A. Wimbish 
P a r t i e s of Record 



PD 33388 2-20-98 186011 



T i n >\« \ . M \ ' n I M I 

1 I . . « I (. \ M \ 

. 1 . I l l 11 I I I H V I I. 

K K . I I I I « . ( ) U n i t v 

H K \ < t I l h \ 11. 

I f K I A N I . 'I'i<< .1 \ M . 

K O H K M l A V \ | M l t i . l l 

R K . \ CROSS <S: .Art H I N C I . O S S 
."^1 I I I 4 - J I ) 

1 l l j l l N ^^ I l , | | 1 I N W 

w . \ . - , i i i N . . I I . N I ) < j i K i : ! ! ; 

I J O L : I T H . ' : t V I I I I 

I ' M • - I V I I I I i - J O J i t i . - . H - t ! i : i . l 
. ).. < H . . - ^ ' l M ! i : l I t »M« i 

February 20, 1998 

O f f i c e of the Sec re t a ry 
S i i i f a c e T r a n s p o r t a t i o n Board 
1925 K S t r e e t , N . W. 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388, CSX C o r p o r a t i o n 
and CSX T r a n s p o r t a t i o n , I n c . , N o r f o l k 
Southern Corpo ra t i on and N o r f o l k Southern 
Rai lway Company - - C o n t r o l and Ope ra t i ng Leases/ 
Agreements- -Conra i1 , Inc and C o n s o l i d a t e d 
R a i l Corpora t ion 

Stark Development Board, I n c . 
Not ice of Subst i tut ion of Counsel 

Dear Secre tary W i l l i a m s : 

Please s u b s t i t u t e the appearance of the unde r s igned as 
a d d i t i o n a l counse l f o r the Stark Development Board, I n c . T h i s 
change of counse l i s necess i ta ted by the acceptance of a 
qovernment p o s i t i o n by Mr. Charles H. Whi te , who p r e v i o u s l y 
;U' i \ ' ed as S t a r k ' s counsel . 

Thank you for- your a t t e n t i o n t o thi .s m a t t f ' i . 

S i n c e r e l y , 

c c : Par t ies o t Record 
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February 20, 1998 

O f f i c e of the S e c r e t a r y 
S u r f a c e T r a n s p o r t a t i o n Board 
1925 K S t r ee t , N . W . 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388, CSX Corpora*, i o n 
and CSX T r a n s p o r t a t i o n , I n c , N o r f o l k 
Southern C o r p o r a t i o n and N o r f o l k Sou thern 
Ra i lway Company--Control and O p e r a t i n g Leases 
Agreements - C o n r a i l , Inc and C o n s o l i d a t e d 

-,Ra.i .I._.Cpjppra_t.lon 

Whee l ing & Lake E r i e Ra i lway Company 
N o t i c e o f S u b s t i t u t i o n o f Counsel 

Dear Secretary W i l l i a m s : 

Please s u b s t i t u t e the appearance of the unde r s igned as 
counse l f o r t h e Wheeling & Lake E r i e Rai lway Company. T h i s 
change of counse l i s necess i ta ted by rhe acceptance of a 
government p o s i t i o n by Mr. Charles H. Wh..te, who p r e v i o u s l y 
s e r v e d as W h e e l i n g ' s counsel. 

Thank you f o r your a t t e n t i o n t o t h i s m a t t e r . 

S i f t c e r e l y , 

K e i t l i G 

c c : Par t ies o f Record 
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î urfacE aranaportation iBoarb ^ A - ^ o ^ ^ 
WaBliington. B.O:. 2Q423-00D1 ^ ^ " ' ' 

(^fTir f o f t l | f flChatrman 

Febniarv 18, 1998 

Mr. Mike Ashley 
3906 Green Giirden Rd. 
Aliquippa. PA 15001-1033 

Dear Mr. Ashlev: 

1 have received your letter dated Januarv' 21,1 ^98, in which vou respond to my prior 
letter to \ ou regarding the proposal by CSX and Norfolk Southem to acquire control of Conrail, 
\o\x cnticize nn letter as being genenc and as failing to contain infomiation on how the 
transaction, if approved, w ill afTect Conrail employees. 

In my letter responding to your concems, 1 have attempted to craft ^ meaningful response 
to you and to the se\ eral hundred others who have mailed identical letters to me. Again, while 
the proposed control of Conrail continues to be a pending case before the Surface Transportation 
Board. 1 ma> not comment on the ments of the case, 1 can assure you, however, that the Board 
w i l l give full consideration, as required by law, to the interests ofrail earner employees affected 
b> the proposed transaction in reaching a decision on the ments of the proposal. As 1 am certain 
you know. unions representing Conrail employees are parties to the proceeding and have filed 
pleadings addressing issues that affect their members. The Board will thoroughly consider those 
pleadings in reaching its decision. I also will have your letter and my response made a part ofthe 
public docket in this proceeding. 

I appreciate your concem and am aw are of the uncertainty created during the pendency of 
the transaction before the Board .-Xs a decision-maker in the proceeding, liowever, 1 am 
precluded from commenting further at this time. 

Sincerely. 

Linda J. Morgan 
ly 
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Dear \ K Moiuan. 

1 li.mks tbr rospcindiiig \o uw letter on nn concerns on the Conrail fiasco It is just what I 
expected trom the L;O\ ernnient. a yenenc letter uith no intormation on v.hat is yoinu to 
luipiK'n with nn tuture 
\- an emplo\ee ot'Conrail. 1 Lict no intormation except tbr \\hat ue read in news releases 

I >till ha\e .1 tamiK to raise and bills to pa\ but 1 ha\e no idea what nn future emplovment 
status will be There luis lieen no mentuMi ĉ f lob protection plans, except for the Neu 
^ ork Dock .luieemeni m wliich the railroads cm e.isiK scieu us out of I hope uhile \our 
committee is k>okinu things over \ou put the empioxces imeiests as one of\c)ur top 
pruMities we Jeser\e it We lia\e sacrificed to much lo make Conrail uhat it is todav 

Siiicei c l \ 
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Wisconsin Department of 1 ransportation 

OFFICE OF THE SECRETARY 
P O Box 
Maa SC" \,Vi63'C '-''^-'lO 

Januarv 13. 1998 

'Wl 

M r . Vernon A. Williams. Sccretar\ 
Off ice of the Seerelar> 
Surface Transportatitm Board. Room 1324 

K Stieet. N W 
W ashinuton. D C 20423-0(X)l 

RE: Finance Docket No. 33388 CS.X Corporation and CS.X Transportation. Inc.. Norfolk 
Southern Coiporatu>n and .Norfolk Southern Railu,i\ Conipany -- Control and Operatiiiii 
Leases Agreement - Conrail Inc. and Cv>iisi>lidaltd Rail Corpoiation 
Finance Docket No. 33388 (.Sub.-No. 59) Wisconsn Central Ltd. -- Purchase Line of 
the Baltimore <Sc Ohio Chicago Terminal Railri>ad C mipany 

Dear Mr Williams, 

The VSisconsin Department of Transportation ("WisDOT") is the designated state agency in rail 
matters in Wisconsin 49 C S C App\ 1654(a) (fornicrh i< 16.';4(j)). 49 C.L.R. § 266.1 and 
Ch. 85. Wis .Stats It has pren ided financial and technical assistance to freight railroads operating 
in this state. WisDOT is responsible tor all state and tederall)-aided highwas and airport 
construction in W isconsin l or main years. WisDOT has panicipated in ICC and STB rail 
matters. 

\ \ isconsin Central I id. f W C 1 ") is a class 11 railriv.d that ouns and operates approximateU 2017 
miles v>t lailroad m Wisconsin. Michican's I pper Peninsula. Minnesota and Illinois. W'Cl. has a 
LHH>d reputation m terms oi\)ualit> ot ser\ice and paxmg attention to its customer's needs. 

.At the request ot WCL. WisDOT reviewed WCL s application to purchase the line of the 
Baltimore cSc Ohio rerniinal Railroad Company for fair market value. In the proposal. WCL 
proposes to upgrade the track and yard so that it could accommodate traffic to'from Wisconsin, 
relieving congestion and improving the operation througn the Chicago lerminal district. 

4802 Sheboygan .Avenue Madison Wisconsin Teiephonei608) 266-1113 
FAX >608) 266-9912 



In light of the reported adverse effects of the Union Pacific/Southern Pacific and Burlington 
Northern Santa Fe mergers. WisDOT would request that the Board carefully review the above 
transaction and approve the appropriate conditions to preserve a competitive alternative for 
interchange movements through the Chicago Terminal District. 

WisDOT would support WCL's proposal to purchase and upgrade a portion of the B&OCT 
Altenhiem subdivision for fair market value with trackage rights to the CSX. 

If you have any questions, feel free to conlact Allyn Lepeska at 608-266-0253. 

Sincerely. 

Charles H Thompson ^ 
Secretarv 

cc; Joe Dresser 
Roberl H Wheeler 
Allyn Lepeska 


