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^rfacE (Eransportation Boarb 
VaBljlngton. 9.(L. 20423-OOQl 

9 f n c t of tl|C (Ctiairnun 

Decembe'5, 1997 

Mr . John Boksansky 
Executive Director 
Milcs Ahead Development Corporalion 
4500 Lee Road, Suite 203 
Cleveland, OH 44128 

Re: Finance Docket No 33388: CSX and Norfolk Southem - Control and 
Acquisition - Conrail 

Oear Mr. Boksansky: 

Thank you for your letter dated November 6, 1997, expressing your concems about the 
potential negafive impacts on the City of Cleveland due to the proposed changes in tram traffic 
resulting fi-om the proposa! by Norfolk Southem and CSX to acquire Conrail, 

The Surface Transportation Board's (Board) Secfion of Environmental Analysis (SEA) is 
conducting an environmental review of the potenfial environmental impacts associated with the 
proposed Conrail acquisition and will prepare an Environmental Impact Statement (EIS), As part 
o f its environmental review, SEA will address several environmental impacl areas, including 
safety, transportafion systems, land use, energy, air quality, noise, biological resources, w ater 
resources, environmental justice, and cultural and hislonc resources. In analyzing potential 
safety impacts, SEA will consider accident nsk and vehicular delay at grade crossings. 

The EIS also will present an analysis oflhe increased probability of derailment̂  and 
releases of hazardous matenals due :o increased trdin traffic Further, SEA will examine local 
truck traffic increases attnbutable tc increased intermodal acfivities, and safety issues associated 
with the inlegrafion of diffenng rail opeiating systems and procedures. In addifion, SEA will 
address potential impacts on emergency response capability because of vehicular delays at rail 
grade crossings due to increases in -.-ail- related operations as a result of liie proposed Conrail 
acquisifion. SEA is fully aw are that these issues are of major concem to the residents of 
Cleveland and has met with repre5,entafives of Cleveland several fimes. 

Under the current procedural schedule adopted by the Board, SEA plans to issue the E>raf\ 
EIS in December 1997, with a 45 day public review and comment penod. After conducting an 
independent environmental analysis, reviewing all environmental information available to date, 
consuhing with appropnate agencies, and ftilly considenng all pu DIIC comments, SEA plans to 



issue in late May 1998 a Final EIS for consideration by the Board, ln its final decision, the 
Board will consider the entire environmental record, including all public comments, the Draft 
EIS, and the Fina! EIS, The Board will issue its final written decision in July 1998. 

If you have additional questions conceming the environmental review process, please 
contact Mike Dalton, SEA Project Manager for the Conrail Acquisition EIS, at (202) 565-1530. 

Sincerely, 

Linda J. Morgan 



Miles Ahead Development CorporatloD 
i^nn l,ec Road Suite 203 

CIe\ eland 
OH 441211 

Ph.jnc216 ^Kl-218; 
tax 581-2348 

November (K). 1997 o 

c. — 

The Honorable Linda J Morgan 
Surface Transportilion Board 
1925 K Street, NW 
Washington D C 20590 

The Honorable Linda J Morgan, 

I wanted to make vou aware of the current situation regarding the v icvv of the Citv of C Icvelarid in reference to the 
acquisition of Conrail bv the C S,\ Corporation and N'Tfolk Southem Corporation The acquisition will increase 
rail trav el ihrough the Citv of C icv eland ranging from 114 to 1 ,188 percent in the v icinitv of rail lines lhal travel 
ihrough the Citv of Cleveland 

Whal IS alarming is that the railroads did not consider the extensive negative impacl of increased rail Iraffic on the 
entire f 'My of Cleveland including the impacl on minontv and low income populations 

According lo City of Cleveland officials the projcc'cd increase in tram traffic arc as follows 

Kinsman. Soulh Broadwav I . IS8 % 
Forest Hills, South Collinwood. Little lialv. 
University Circle and Fairfax 544"?o 

Edgcwatcr, Cudcll, Detroit Shoreway, Ohio Citv and Euclid Green 181 % 

Cioodnch and Central 114" o 

o 

The proposed acquisition severely jeopardizes the ability lo respond lo cmergcnc-v calls due to increased train 
trafTic Where seconds can mean the difference between life and death, increased train traffic can impede safetv 
forces from responding to an emergency Cleveland neighborhoods will also be affected bv increased pollution, 
noise, congestion and vibrations 

1 am opposed lo this proposed plan based on health and safetv, and quality of life issues Thank you for your 
aucnlion in this inaltf r 

John Boksansky 
Executive Director 
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Surface CTranHportation Moarb 
fflashington. fl.(£. 2D423-0D01 

(Office of tilt (Cl)atrman 

August 19, 2002 

The Honorable Dennis J. Kucinich 
U.S, Jouse o f Representatives 
1750 Longworth Office Building 
Washington, DC 20515 

Dear Congressman Kucinich: 

Thank you for your recent letter to Vemon Wilhams, Secretary ofthe Surface 

N n r f r r ^ H P ; " " ^ l " ^ '""^"^'"^ ^" P™^^^^ ^^P°"^ fi'-d June 3, 2002 by 
Norfolk Southern Railway (NS) and CSX Transportation, Inc, (CSX) regardmg compliance with 
he mttigation conditions that the Board imposed in the Conrail Acquisitlo.i proceeding am 

happy o hear that you are pleased with the timeliness and extent ofthe progress being made on 
the mitigation imposed, particularly involving communities in Ohio's lo'^ CongressLnTl oLtnct. 

n̂ Q u" regarding whether homes located along CSX rail line seument C 
069, vvhich toins parallel to Brookpark Road in Brooklyn, Ohio, may be eligible for no se 
litigation. You state that you have received complaints from residents and elected officials that 

tram movements over this segment may have increased beyond what was predicted in th F nal 
Environmental Impact Statement (EIS) prepared for the Conrail Acquisition. Specific Hy Z 
se k clanfication about this matter in order to detemiine whether homes located adjacerto th s 
rail line may be eligible for noise mitigation under the critena ofthe Final EIS 

CSX has addressed the issue of noise mitigation and the C-069 rail line segment in its 
Reply Comments 01 Applicants, CSX Corporation and CSX Tra isportation, Inc To Comments 

l ^ t t 7 c ? p v T f ^le R ' ' ' ' ' ' ' • t̂tadiedToTh. letter a copy of the Reply for your reference. In the Reply, CSX s ates that it is not aware that 
any material change in traffic has occurred on the C-069 rail line .egment that would w nam 
noise mitigation. Nevertheless, CSX "is prepared to consult with Congressman KucinTch 
ollice regarding recent communications from the Brooklyn constituents, and report the results 

regarding t h . C-069 ra.l line segment, and understand that representatives of CSX have been in 
contact both with your office and w.th representatives of Brooklyn concerning this mitter 

nnn.i, ^ T ^"^""''^J^'^ ^̂ c contacts that CSX has initiated with you and the Brooklvn 
constituents about this matter. Accordmgly, the Board will await a report on the results of the 

I 



1 

I appreciate the opportunity to be of assistance in this matter. I f l may be of help in the 
future, please do not hesitate to contact — ^ P 

me. 

Sincerely, 

Linda J. Morgan 

r )f-.\. 

Enclosure 



^ N N I S c h KUCINICH 

5 -t^ 
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w •/VW house gov'kuci'-'ich 

July 17. 2002 

if 

•mm •A 

'/I---

Offfce of Proceedings 

/y/ 

Mr Vemon A, Williams 
Secretary 
Surface 1 ransportation Board 
1925 K St >AV'Ste 711 
Washington.DC, 20006-1105 

Dear .Mr, Williams: 

. r, rr. ^"Wic Record 
As a Party of Record to the STB Finance Dockci ^ i . 
filed by Norfolk Southem and CSX on June . Vno. ,n 7 ' T " " " " ' " ' ^^^^^"^ '"̂ P̂ '̂ ^ 
making in the communities of O h i o r i h C L r ^ s lo afo"::^ , Z ' n f " ^ "̂̂ '̂ '̂̂ ^ ^ 
the status ofthe merger w nh re.pect lo c o m n ™ . n ^ . ' ^ - ' ^ ' " ' "^ ' " ' ^ suminanze 
of this letter. Please also be ad-^id ha T T n r̂ Vhê ^̂ ^ u ' " t ' ^ ' " ^"'̂  ̂ 5 copies 
Subnumber91. '^'"^'^"^"^''^'"g '̂̂ 'nt by regular ma.lto the service list for 

Bay MHaoe, Roda:^cjU.akewood 

Norfolk Southem and the State of Ohio art,'<t .„„ - i i , , 
Plate Line in Lakewood and C eve „d would he ' " T V ^ " ' ' ' ' ' ' ""^^'"^ 'he N.ckel 
by Norfolk Southem and .he m vŵ ^̂ ^̂ ^̂  ''̂ '̂̂ '̂  "̂ '̂  agreement signed 
as negotiated amonu the pariicsrconn 1 n I " '""^ ' ^ ^ " ^ ' ^ ofihc^work 
Southern appnsmg me ot the prol.^T ' ""^ ̂ "'"""^^ "^""^'> "^^'^'^ -'P"-^^ Norfolk 

fjlmsted Falls. Olmvy,.M T...vn,tiip 

n r ^ ^ m ^ i : ; ^ - - - - - ^ '̂ at satety is 

Norfolk Southem, m particular v a au k t r ""^^ ' ' ^ "̂̂ "̂  '"'^ "'"''^•^''^ ^-^^-^ip. 
Fails School Distnct 'hen l i t n r ^ k^d t'-̂ o'dô ^̂ ^ ' " ^ ' ' ^ ^ ' ^ ^ ' - - ' ' ^ 
visibility to school bus dnv ers, ^^'^^ crossmgs. causing problems with 

Norfolk Southem and the Ferleral Roiir^., IAI 

problem wuh the cross ng . a t a p ^ '^"^^ "^^'""^ ^ 
no trains vve-e on the track Norfolk So.nh " i " ^''^^'^'^ "̂̂ ^^^ '̂P '̂ ^^ ̂ '̂̂ ^̂  '̂"" '̂ng -hen 
>siand circuiu^. with the t t ^ : : i t ^ t ^ ^ : : ^ : : : : ~ - P̂̂ ^̂ ^̂ - '̂ e oun^oded 

considered tbr erade separator p L nt h K 1 ^ ' ' ' ^ '"'^ ^'""^^ '^"^'^ ^eing 

i 



Berea 

To address noise considerations the STB's Sj>rt.r,n . 

terms ofthe STB , approval oflhe acquisition ' ' ' ^ " ^ ' ^ ' ^ ^ ^ ' ^ "̂̂ ^ ĝ̂ ced to under the 

Notvvithstandme the predictions published in the FFK ih,.r,t>-;, i , 

residents and elected officials ,n Br, ,okL -̂̂ ^ u ' ' ' ' ''^'^"'''^ complaints from the 
may be tra-.ersin this S If tĥ ŝ ^̂ ^̂ ^̂  t I " V " ' '̂ ^̂ ^ ''̂ •S '̂ '̂̂ s per da-, 

for which Bro^otv. r;ay be eh "b,e " ' " ' ' " ^ " ^ ^"""'"^^ - " g - -

Sincerely, 

Dennis J, Kucmich 
Member of Congress 

DJK:mg 

•M— 
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DENNIS J . KUCINICH 

;<;02; Z2b, sen 

14400 ; 

216) 228-8850 
2 i 6 i 228-6465 F». 

5983 W 54rH 
P«uMi, OM>O 44129 

440) 845-2707 

Congresfsi of tlje Winitth States; 

\ i . i v : ( ) ( ) : 

Committees: 
Government Oversight 
Education and Labor 

Mr. .laincs I" Scncv 
| - \ C c l I t l V C l)HCCtt) l 

Ohio kail Dev elopmcnl Comniission 
.̂11 Vv ,! r>i,i.iu Mreci 
( olumhus. Ohio •4,'OI> 

Dcai M I Scncv, 

3 : 

3 3 0 

CD 

NO 

V 

8 I 
o 
pn33 

j > > r n 

® 

I ,mi in icccipl oi ,111 April 2.\ IOO.:. letter vou sent to Ms I inda Moruan. ( hair ot the Iederal 
Surtace I ransportation Hoard (SI Hi vvliieli calls mto question an lu'ivemcnt signed In 
Congressman Doiiiiis .1 Kucmich. I hc Rcica ,iui-c' ,i,.-nt v>as mcoiponitcd int.. the ( niirail 
aequisilion which the Sl 11 approved in 19')S, 

As vou know, ConL'ivssui.in Kucinich is .i paitv ofiecoid in tb.e S I B \ Coniail docket, .\s ,i 
p.ntv ol lecnici .iiui .1 siLiii.ii.Mv to llie Ik'iv.i .ii^iveiiieiit. he will ohiect to .iiiv propos.ii winch 
would leop.iuli/c the Reiv.i .iijivemeiil or ,iiiv term of that .leivement Nev ertheless. i \ \ou 
believe ill.it there is .i w.iv lo allow loi |\isseiii,'er i.iil in .i wav eonsisient with the leniis ol the 
Here.I ,!!'K eiiu'iii, then 1 would he li.ijipv lo iliseuss this with vou. 

Sincerelv, 

^ ^ ^ ^ ^ ^ 

ec t / inda Moruan 
Ne.il /iiiimers 
(iieijoiv Spoiiseller. I sq. 

Nl.irtiii I) (iellaiul 
St.lit ( ouiiscl 
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Wio ^^it Development Commission 

April 25. 2002 

' M."-. Linda MorgBTV 
• Chair 
] Surface Tntnsponauon Board 

1925 K Street. N.W. 
Wtistmxfiton D C 20423-0001 

1 1 hnve Mien bnefnd by CSX itnd ci^il cngnccrs on the planned rcscltitiou :o the noise issue 
I bcnvecc CSX and th*» i-ommunit^ of Bertti, Ohio The piupcvcd soiutoc involvfis moving ibe 

present CSX dcublc-tracJxa main linr approxixnatcly 130 l « i to tf,c \*esT ami cruaunt? a "wound 
I setbi»:k" to the cast 
I 
\ The problem -with the solution is ihai i i potsifcly cJimir.aTes pLtting u; a thira inain for pa/.sengar 

rail through the clt>-of Beico Tbi.'. would ossentiiilly t-liaiitiata the c;ties of Coluinbas (the state 
capiUiJ' itnd Cincmnuti from t\iture vjj \ service As thii comdor is a todcndly-dcsijfnalcd higli 
speed paBsergpr corridor uiid « mmioT Ohio tre,i{;ht corridor, wr fed it is of tho utmciM imporlsnec 
thut this sottlemenf alltjw for '.p&cc f r r a third icajji, 

I 
I T wBiiied to be siiir to caJl 'hi? I'ls jc to yotir aitcntian. I will icecp ycu iarorrrxd as nuirc docailcd 
\ informariun on thr proposal is developed 
ll 

ICS E. Scncy 
* jM.ecu;jvc Dircciar 

Bailding Markets. Linking Cities aiul Securlnig Oiilo's Fuiurc 



U.S. HOUSE OF REPRESENTATIVES 

PUBLIC DOCUMEtVJT > ' 
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Ms, I nul.I Moie.m 
( hail 

Surlace I ninsporlation Ho.ml 
1*','̂  K Slieel -.',s:() 
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l*>urfacE aransportation iBoarb 
Baaliingloti, S-lX. JD'123 ODOI 

I f l f t i r r nl thr iThairnuin 

May 14, 2002 

Mr. James K, Scney 
Executive Director 
Ohio Rail Development Cominission 
50 West Broad Street 
Suite 1510 

Columbus, OH 43215 

Dear IVIr Seney: 

Thank you for your letter reganiine noise issues raised with CSX by the community 

of Berea, Ohio, You indicate that CS.X has proposed moving the rail Irack away from Ihe 

areas affected by the noise problem, ^ oii .ilso iiKhcite th.it moving Ihe track could 

negatively impact the ability of the eomniunity to attract high speed passenger rail lo the 

area, 

I appreciate youi keeping me inloiiiied .ibout this matter I hope that a stdudon cm 

be reached that is ecpiil.ihlc Ibr .ill eoiiceiiied, .iiid I look lorvvaid to he.niiig Imm you .is 

discussu>ns proceed. 

Sincerely, 

' I ( J t ^ 

Linda J. Morgan 



m^io Rail Development Commission 
50 Wc,"l Broad .Sircci. Suiic KSIO • Columbus, Oliio 4.̂ 215 • d 14 (.44 (J,HX) phone •614,728,4520 fax 

Api-.l 25, 1002 

Ms Linda Morgan 
( i U i l l 

Surlace Transponation Board 
l'>25 K Street. N.W. 
Washington D.C. 2042,V(H)()1 

Dear M.s. Morgan: 

o 
a: 

oo 

cn 

I have been briefed by CSX and civil engineers on the plan ied resolution to ilie noise issue 
hetueeii ( S.X .iiul the eominuiiily of Berea. ()hio l he inoposed solution involves moving the 
piesent ( S.X double tKu keii iii.iin line appioMinalely 1,̂ 0 leet to the west .nul creating a "sound 
selb.iek" lo lhe e.ist. 

I he |ii-obiem with I h j solulw.ii is th.il it poss.bly eliir.in;.;.-- p;:!!ii',i' ;ii l l ' . i i , ! nua:'. I ; - : ;-.:ssengL': 
lail Ihrough Ihc ' . i iy ol Berea I his would essenti^dlv eliininale Ihe cities ot Columbus (the state 
capital) .ind Cincinnati tioin k'ture l i ' i l ^ T- ice, .'Xs tins o n i d o r is a k-i'er..lly designated high 
speed |\isseng(T corridor ami a ma|or Ohio Ireight conidor, we leci it is ot the utmost iiiipoitaiice 
til.It this settlement allow lor space tor a thud main. 

1 waiitet! to he sine to c ill this issue to voui .iileiilioii I will keej) vou intomu-il .is iiioie iletailed 
iiitornialion on the proposal is developed. 

Sincerely, 

Jitnies H, Scncy 
executive Director 

Hiiildint; Markets, Linking Cities and S t i i i r i n n Ohio's I i i l i i re 
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MAR-21-2002 THU 10:50 AM FAX NO. P. 02 

AniUATEU 
NiwJiMtv O m c t 

25 CHISTNUT STurr, Suixi , I 0 5 
HLAODONriEU), NcwJWSEY OH033 

1856) S54-095S 

LAW Omcts 

MlI .l FR« A L F A N O & RASPANTI, P.C. 
Surrr. 3402 

1818 M A K K E T STREET 

P H I L A D E L P M U , PENNSYI.VANU 19103 

(215)972-<i400 
I»ENNSVtVANlA FAX: (215) 981-0082 

N E W JEBSCV F«x: (856) S6V0918 

Ru-LV To: 
P o n n a y i v a n i a 

M a r c h 2 1 , 2002 

Via FMfft-im-i 1MM 

Seerewary 
Sur face T r a n s p o r t a t x o n B o a r d 
1925 K S t r e e i ^ , NW 
W a s h i n g t o n , D . C . 2 0 4 2 3 - 0 0 0 1 

4 
RECEIVED 

«ARn 2002 
• U | i _ 

S 3 

Re: F i n a n c e Docket \ ' o . 3338S 

Dear S e c r e t a r y : 

I am w r i r i n g t o f o l l o w u p t o my c o r r e s p o n d e n c e t o y o u d a t e a 
March 19, 2 0 0 2 . I r e q u e s t e d r h a t you f o r w a r d t o ne a c o p y o f t h e 
CSX O p e r a t i n g P l a n , L a b o r I m p a c t E x h i b . i t , D e n s i t y C h a r t s and 
S u p p o r t i n g S t a t e m e n t s . T h e s e documents c a n be f o u n d a t R.R. 
C o n t r o l A p p l i c a t i o n V o l . 3 A . I t i s i m p e r a t i v e t h a t I r e c e i v e t h e s e 
documents a s s o o n as p o s s i b l e due t o a c o u r t - i m p o s e d d e a d l i n e . 

I a p p r e c i a t e any a s s i s t a r c e you c a n p r o v i d e i n e x p e d i t i n g t h i s 
r e q u e s t . P l e a s e f e e l f r e e t o c o n t a c t * me s h o u l d y o u have any 
q u e s t i o n s o r n e e d f u r t h e r i n f o r m a t i o n . I c a n be r e a c h e d a r 2 1 5 -
988-1443. 

Thank y o u i n advance f o r your a s s i s t a n c e and f o r e x p e d i t i n g 
t h i s r e q u e s t . 

S i n c e r e l y , 

Mary Kate E. Roche 
Legal A s s i s t a n t 
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N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
1500 K Street. N.W , Suite 375 
Washington. D. C 20005 
Fax; 202'383-4018 

C. Scott Muir 
Soeoal RecresentatJve 
Public Affairs 
202/3S3-4550 
eiTiail: csrnuir@nscorp.com 

October::. 2001 

James and Lisa McCray 
1609 Apple Orchard Lane 
Slate Rte. 716 
Troutville, VA 24175 

Dear Mr. and Ms. McCray: 

Thank you for your letter of August 2, 2001 conceming Norfolk Southem train 
traffic in your community. 

Both the Surface Transportation Board (STB) and Norfolk Southem want to 
ensure that the location of sensitive noise receptors has been correctly determined in order to 
satisfy the requirements for mitigation of noise impacts established by the STB in its decision 
approving the Conrail transaction proposed by Xorfolk Southem and CSX. As noted m your 
letter, the STB established a noise contour along the Norfolk Southem line in Troutville and 
other towns and unincorporated areas that extends 73 feet on either side from the center ofthe 
railroad tracks. Environmental Condition 11 of Decision No. S9, serx ed July 23, 199S, in STB 
Finance Docket 33388 requires mitigation of the impacts of noise projected by the STB from 
increased rai! traffic at occupied residences, schools, libraries, churches, hospitals, retirement 
communities and nursing homes within that contour. 

You also note in your letter concems about vibrations and diesel residue Please 
be advised that the STB's decision approx ing the Conrail transaction does not require mitigation 
by the railroads related to either vibrations or diesel residue. 

We are presently addressing the issue of noise mitigation w ith the Town of 
Troutville and surreinding counties and will respond to the directions proposed by the 
responsible local govemments. 

i hope that this response answ-crs your questions. Should you w ish to speak w ith 
a representative c f the Surface Transportation Board, Phiĥ s Johnson-Ball is Project Manager for 
the Conrail transaction at the STB's Seciion of Environmental .Analysis. Ms. Johnson-Ball may 
be reached at (202) 565-1530. 



James and Lisa McCray 
October 22. 2001 
Paae 2 

N'er\ trulv yours. 

7c z!.^^ •f-^-C'^'-<.-<-

Scott Muir 

cc. Phillis Johnson-Ball, STB 
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Address line 2 
City, State a n d Postal C o d e 

Phone Number 

Octobe r 15, 2001 
Vernon A Williams 
Surface 
Transportation Board 
Washington, D. C. 

Mr. Vernon Williams; 

.?E:CAMAS PRAIRIE RAILMET, INC-ABANDONMENT-IN LEWIS, NEZPERCE, AND 
IDAHO COUNTIES, IDAHO. (BETWEEN SPALDING AND Grangevil le, id) 

It seems the Nezperce Tribe v/ill eventual ly control the 66.8 mile a b a n d o n m e n t 
of this line. In that event it means that the taxpayers will be the lucky one to 
aga in pay the bill for the proposed tribal rail/trail scheme. Most of the right of 
ways were or iginal ; / acqu i red by easement a n d when no longer useable as 
such it is supposed to rever-* back to the adjoining landowners. 
Very poor stewardship of this land was shown in the last 25 years. The w e e d 
control on these right of ways was oimost nonexistent.. Adjoining landowners 
should not be required to buy back this right of way as it was "bo r rowed" to rail 
c o m p a n y but if the Nezperce Tribe gains control of this entity they whou ld b e 
required to buy the right of ways from the adjoining landowners. 

Please g ive m e your views on this rather backwoodsy letter. 

Hilda Nuttman 

MRS HILDA NUTTMAN 
BOX 169 I 
COnONWOOD, ID 835221 :ode 



FD-33388 1-9-02 MOC 



^urfatt (Uransportation Soarb 
ffaal^ington. fi.u:. 20423-0001 

(9fTire of tht (fhairman 
[FILE 

January 9, 2002 

The Honorable Arlen Specter 
I'nited States Senate 
Suite 2031 Federal Building 
1000 Liberty Avenue 
Pittsburgh, PA 15222 

Dear Senator Specter: 

TharJk you for your letter dated October 31, 2001, which I only received recently due to 
problems with processing and delivering Postal Service mail. You enclose correspondence from 
your conshtuent, Ms. Barbara J. Manges, regarding the rights of HoUidaysburg Car Shop (HCS) 
employees under the New York Dock labor protective conditions imposed by the Surface 
Transportation Board (Board) on the Conrail merger transaction, pursuant to which the Norfolk 
Southern (NS) raiiroad acquired control ofthe HCS and other Conrail assets. 

As you know, NS has proposed to close the HCS. In a proceeding involving NS' 
proposal, the Board held that, while it would not preclude N'S from taking that action, it would 
impose enhanced New York Dock benefits for HCS employees. This enhanced protection 
includes "automatic certification" for New York Dock benefits to cover transferring employees 
and eligibility upon dismissal for New York Dock economic benefits to cover those employees 
who are not offered a new position elsew here on NS or who cannot exercise their seniority to 
obtain such a position. But the Board did not eliminate the requirement under New York Dock 
that HCS emplo>'ees must follow their w ork to new locafions to retain eligibility for New York 
Dock benefits. .\s you probably know, however, the United States Court of Appeals for the 
Third Circuit has stayed the Board's decision and the closing ofthe HCS pending completion of 
the Court's review ofthe matter. 

I appreciate your interest in this matter, and I hope that you find this informalion to be 
helpful. 1 will ha\ e your letter, with attachments, and my response made a part ofthe public 
docket for this proceeding. 

Sincerely, 

^ ^ ^ ^ -7̂  
Linda J. Morgan 



ARV 

United :̂ tntcs Senate 
' u i r l J03' , Ft!" 

PlTtSBU-. M PA 

4 ' : 644-3400 
R O O M 107 t n ) , 

t m . PA 16501 
814-453-30-^O 

STHttT. SuiTf 940C 
„A, PA '«106 

October 31, 2001 

FILE IN DO; K 

Mr. Dan King 
Director of Congressional and Public Services 
Surface Transportation Board 
1925 K Street, Room 840. NW 
Washington, D.C. 20423 

Dear Mr. King: 

5 0 0 

o "D 

NJ 

I b ^ H n I 201 
PA 18503 

O 
Cz 
zrj 

s 
o 

s o 

o 
a: 

My office has been contacted by Ms. Barbara J. Manges conceming the provisions 
ofthe New York Dock .Agreement as it relates to the STB's recent Norfolk 
Southern decision. I am enclosing a copy ofthe correspondence that I have 
received 

Your •Indings and views, along with the retum of the enclosure, will be greatly 
appreciated. Please direct your reply to my assistant, Mr. Brian Aiello, at the 
follow ing address: 

Suite 2031 Federal Building 
1000 Liberty Avenue 
Pittsburgh, PA 15222 
(412) 644-3400 

Thank you for your assistance with the aforementioned matter. 

Sincerely 

Arlen St^cter 

AS/bda 
Enclosure 
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PAGE 01 

ARLEN SPECTER 
U_S. SENATOR PENNSYLVANIA 

Dc? r Vl end 

1 liank vou foi your rcqocsi ihai I coniaci a i'cdcral agcn:;)- on youi i)cluiil lo: mU)! mi '̂.uin oi 
assistance 1 am pleased lo assist you wuh ilns matiei 

Under lhc privacy aci of 1974, \*.riUcri pciimsiion oflhe individual whose tcco'ds ^̂ '̂ H he. 
disclosed IS required This law was v'.TUien lo pro'.cci every AmcnCitii ciu^.cn fiom .IHC"H.I'KV i/.cU 
disclosure of personal informauon wuhoiil proper conscni 

I f lhe person wjiosc flic IS involved will p.case sign I'.ic release form hcio--- .u-.c ' ' ' 
Puisburgh office by mail lo Suilc 203 i . !-"cdcra! Diiiidinii. Pilisbur(;h. I'A n i : . " ' iv bv f;iv («' ') 
644-4871 - will make an mqul̂ ^• on vour behalf 

Sincerely. 

Arlen Specie 

I U'an'. pcrniis.s on lo IJ S Scnaior Ar'̂ en Spccicr lo request inuvp-.-^-

ADDRESS o l ^ - ^ C f r O S > 4 u , H o H t f L ^ ^ /?(Jtf </ 

CITV ^oanrut^ S^r ttUy ZIP CO. 

SOCIA.L SF,C'JR.iT '̂ N'JMBER (if approniMic: 

/(.0 73 

CLAIM CR I D ^'UMDflR (irsppropn^ic) 

FGOr.RAi ACi Nr> A VQiA'CD 

PIU^D; !"M OI< A><SIS'ANCI M I '-Jl l ; dr. 

^X^^--- ^ ̂ ^̂̂  ^ 
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iOffu t of tht i£l)airm»n 

Surface Sranaportatiun Snarb 
Washinaton. ©.iE. 2a42j-00Dl 

December 3, 2001 

FILE IN DOCKi.:' 

Ms. Betty 1. Loeb 
666 VV Gemiantown Pike - 409S 
Plymouth Meeting, PA 19462 

Dear Ms. Loeb: 

Thank you for your further correspondence regarding the proposed closure ofthe Norfolk 

Southem HoUidaysburg Car Shops. As you know, on September 19 ofthis year, ti.e Surface 

Transportation Board (Board) issued its decision permiuing the closure ofthe HoUidaysburg Car 

Shops but subject to certain additional labor protective conditions and other requirements. 

Shortly thereatUr, the matter was appealed by various labor and state interests to the Third 

Circuit Court of .Appeals in Philadelphia, and that court has stayed the closing ofthe 

HoUidaysburg Car Shops pending consideration of the appeal. 

1 appreciate your concem in this matter As before, 1 will ha\" your letters and my 

response made a part of the public docket for this proceeding. 

Sincerely, 

Linda J. .Morgan 



Betty Irean Loeb 
666 W. Oermantown Pk. -409S 
Plymouth Mt cting. PA 19462 

(610)828-2443 

October 15, 2001 

FILE IN IXKKE'i \ 
Ms. Linda J. Morgan 
Surface Transportation Board 
192.5 K S'.veet, N.W. 
Washington, DC 20422-0002 

Dear Ms. Morgan: 

Wliile Norfolk Southern Is crying about losing money, i t seems to 
have plenty to spend. 

Apparently The Ackerson Croup, a law fir m i n Washington, DC, 
representing about 50,000 landovmers i n 16 states brought action 
against NS with regard to rights-of-way for the fiber-optics 
business. The figure of $6,000 per mile, and possibly more, 
was mentioned as settlement f o r th i s class-action lawsuit. 

Those valuable shops i n Altoona should not be closed simply 
because NS never intended to keep them; interested only i n 
i t s fiber-optics venture. 

Sincerely, 

Betty I , Loerty 

i i i 
S o g r> 
> - ro " S i ? 

rn —' >>rn 

> S 
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S'urfacE aransportation iSoarb 
Baabinqton. B.«:. 23423-0001 

FILE m DOCKJEn 

(9f f icc of t l | t <£hairinan 

November 16, 2001 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

You have previously written to this agency about questions that your constituent, 

Mr. Gregory F. Vincent, of Savannah, Georgia, has raised regarding his eligibility, and that of 

other CSX Transportation (CSXT) employees working at CSXT's Signal Shop in Savannah, for 

Nevv York Dock labor benefits foliow ing the Conrail acquisition transaction. As I said I would 

in my prior response to you, 1 am getting back w ith you regarding your constituent's questions. 

I am enclosing a copy ofthe response that 1 received from Mr. Michael Ward, President 

o f CSXT. In his letter. Mr. Ward addresses Mr. Vincent's concems, w hich I hope you find 

informative. As before, I will have Mr. Ward's reply and this response made a part of the public 

docket for the Conrail acquisition transaction. 

Sincerely, 

Linda J. Morgan 

Enclosu.'e 



Surface aransportation Soar6 
ttaahington. fi.(£. 20423-0001 

tWit t of tht (Ihairman 

September 24, 2001 

Mr. Michael J. Ward 
President 
CSX Transportation, Inc. 
300 Water Street 
Jacksonville, Florida 32202 

Dear Mr. Ward: 

Enclosed is a letter that I received from Congressman Jack Kingston, including 

correspondence from his constituent. Mr. Gregory F. Vincent, or Savannah, Georgia. Mr. Vincent 

questions whether he and other long-time CSX employees at the J.F. DePreist Signal Shop are 

receiving thi protection required under the New York Dock labor protective conditions imposed by 

the Surface Transportation Board (Board) in approving the Conrail acquisition transaction. 

I have advised Congressman Kingston that I would be ;isking you to respond to the concems 

raised by his constituents. Please assist the Board by responding to us regarding these concerns. 

Thank you for your cooperation and prompt attention to this matter. 

Sincerely, 

Linda J. .Morgan ^ 

Enclosures 



Surface aransportation iSoarb 
fflaaljinciton, B.(£. 2D423-0DD1 

(Offict of tht iChairnun 

September 24, 2001 

The Honorable Jack Kingston 
L'.S. House of Representatives 
Waslungton, D.C. 20515 

Dear Congressman Kingston: 

Thank you tor your recent letter enclosing correspondence from your constituent, 

Mr. Gregory F. Vincent, of Savannah, Georgia. He questions whether he and other long-time 

CSX employees at the J R. DePreist Signal Shop in Savannah are receiving the protection 

required under the New "̂ 'ork Dock labor protective conditions imposed by the Surface 

Transportation Board (Board) in approving the Conrail acquisition transaction. 

1 have forwarded your letter and Mr. Vincent's letter to Mr. Michael Ward, President of 

CSX Transportation, Inc. I w ill be back in touch with you once I have received Mr. Ward's 

response. 

I appreciate your interest in this matter 1 will have your letter, Mr. Vincent's letter, this 

response, and any response lhal 1 receive from Mr. Ward made a pan ofthe public docket tbr the 

Conrail acquisition transaction. 

Sincerelv. 

Linda J. Morgan ^ 



JACK KINGSTON 
1st District, Georgia 

WASHINGTON OFFICE 
103* Longworth Buildmg 
Washington DC 20515 
12021225-5831 
I,-'02) 226-2269 FAX 

BRUNSWICK OFFICE 
FfdtHal B îll<1ll̂ g Rocm 30* 
80b Gloucester Street 
Brunswick GA 31520 
19121 265-9010 
i912) 265-9013 FAX 

Congress of the United £>tates 
iiousc cf UcprcsniDtiucs 

August 6. 2001 

Committee On Appropriations 

SAVANNAH OFFICt 
The Enterprise Bui ld ing 

6606 Abercorn St , Suite 102 
Savannah, GA 31405 

(912) 352 0101 
(912) 352-0105 FAX 

STATESBORO OFFICE 
Federai Bui ld ing, Room ' 2 0 

Statesboro. GA 30458 

(9T X 

[FILE IN DOCKFr t 
Mr. Dan King 
Director. Congressional .Affairs 
Surface Transportation Board 
192^ Streei. NW , Room 840 
Washington. DC 20423 

Dear Mr. King: 

One of my constituents. Mr. Gregorv F. Vincent, has contacted me regarding a matter in which 1 
believe your agency could he helpful. I herefore. the enclosed communication is submitted for 
ycur review. 

I would \ er> much appreciate your responding to the p«.nnts raised b\ nr. constituent, and 
providing an> a>sistancc available under the applicable laws and regulations. 

l hc conlacl person on m\ staff for this case is Bruce Ba/cmorc He can i»e reached at (91 iS"*-
0101. 

I hank \ ou \cr\ much for your consideration and for adv ising mc of atn aclion you take in this 
matter. 

Sincerelv 

Replv to: Bruce Ba/cniorc 
C ongrcssman .lack Kingston 
6605 Abercorn St., Suite 102 
Savannah, G.A 3140S 

Jack Kingston 
ivlcipbcr <>f t ongress 

i> i 
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eOeOuirtarnwiOrt**-S«v«HVBtfi, Qeorgia 31410 "" 
Home Ptwne (912) 897-0542 - time gvinoa2007Caoi com 

AUG 02 RECT 
July 3 L 2001 

Congresstnan Jack Kingston 
6605 Abcrcora Street. Suite 102 
Savannah, Georgia 31405 

Dear Congressman Kingston: 

I am wnting to you out of despemioa and am requesting any help, advice or assistance vou mav he wUing to gxyt 
Ut nie begin by saying thai i am an employee of CSX Transportauon and wotic at the J.R Dcl»reist Signal Shop in 
Savannah. Georgia As yxju are probably aware, in early 1999. CSX aod Souihern Railroad purchased the ConRail 
Railroad. On July 1. 1999. CSX brought down fifteen (15> men from the former ConRail Signal Shop, and put these 
men to work m oor shop here m Savannah. Dunng the purchase of the ConRail bs CSX and Soutltcm Raiiroad the 
Surtace Transponation Board (STB i presided over the transaction and laid down several Ground Rules One of these 
Ground Rules is what I am wnhng to you about. 

The &TB invoked the New York Dock Agreement (NYDl to protect ilUtoejuaplQjfiia that would be effected In this 
tWTger It seems that CSX's uitcrpretanon of the is that fonner ConRail emplovees were the onlv people 
effected bŷ this roergct Under the NYD proMSions. a Test Paiod Average (TPA) i$ done on each emplovee for twrihe 
(12) momhs pnor to the merger The amoum of momes an emplovee made pnor to the merger is what the Agreemem 
says that employee will make for the next si.x (6) vears after the merger This TPA resulted m ConRail employees 
with lesser Semonty making a great deal more money than the existing CSX employees with higher scniortv CSX 
also extended an invitation to other ConRail emplovees wbo were not currently ŵ orking in the ConRail signalshop 
They were also gjvtm this money pit called the TPA" 

CSX ftys that only tlte ConRail emplovees were adversely affected bv the menjcr Due to the feet that the Seniority 
Rosters were dov c-taikd. I personally lost ten < 10) spots on the Scnionty Roster This also means that thert are ten 
(10) more men between mc and any chance of overtime, ten (U)) more men between me becoming a Lead Signalman 
a TcchnKian. .i Foreman, or .my other higher paying position CSX savs that 1 was not adversely effected and wus not 
enniled to any of the mT>'s benefits 

The Brotherhood of Raiiroad Signalmen has appealed this deasion to a Federal Arbitrator and lost Some of us in the 
shop felt that the Brotherhood was not very much help We have spoken to a few attornevs here m Savannah Some 
have lold us wt don : hav̂  any way to over-tum the Aibitrator s mlmg. otheis have told us to give ihcra a retainer and 
Ihcv will research ii for us 

There are sev enty-four (74) men that work here in the J R DcPncst Signal Shop and the majontv of aH of the 
exiamg CSX employees feel that wc hasicallv got the "shaft- from CSX dunng this merger We also wonder if the 
STB even knows how CSX treated their own people dunng this merger 

In closing 1 would like to say that any assistance or guidance vou can give us would be greath apprcaaicd Mvself or 
probably anv number of the mrn here in the Shop vwuld be willing to meet with vtw al anv time 1 am enclosing 
several names and Kldrcsscs of existing CSX employees who were also adversclv affected bv this merger Wc look 
forward to heanng from vou soon 

S i n ^ l 

Gndory V/ Vincent 



CONGRESSMAN JACK iONGSTON 
Joly 31, 2001 
Pate 2 or 2 

1. Kenneth R. Lamb ("Coimtrv") 
P O Box 567 
Eden. G A 31307 

2. J.A Casudy f J e f f ) 
110 Rahn Sueet 
Rincon. GA 31326 

3. L.G. Eslep rLarry") 
22 2B Salt Creek Road 
Savannah. GA 31405 

4. G D Gincvan (""Gary ") 
7310 East Sugar Tree Court 
Savannah. GA 31410 

5. R S Graham ("Steve") 
115 West .Manui Cove 
Savannah. GA 31410 

6 R S Gnbblc (-Russ") 
931 Crcvcland-Ncvils Road 
Pcmoroke, GA 31621 

7. L Hayden ("Lester") 
2612 Dogwtxxl .Avenue. Apt. A l I 
Sav annah, G A 31404 

8 T.E Pittman ( "TD 
6 Browning Dnve 
Pooler. GA 31322 

9. M J Roberts ("Mike") 
7610 Jasper Ave Apt 333 
Jacksonville. FL 32211 

10 W L Shuman ( Bill") 
I . ' 2 Laurel Green Coun 
Savajinah. GA 31419 

11 CE Stone ("Eddie") 
222 Huggins Crossing Road 
Brooklet, GA "^l^lo 

L.G. Estep (T \ 

G.D Giievan 

•Ck o r-, 1 >J R.S. Graham 

T E Pittman 

M^/ftbberts 

W L Shuman 
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FILE IN lX>CKPr̂  
TRANSPORTATION 
M i c h a e l j 
President \,\arcl 

500 Water Street 
on vine FL ,12202 

(904) 366-5210 
Fax (904) 359-7674 

October 5, 2001 

Ms Linda J Morgan, Chair 
Surtace Transportation Boai d 
Washington, DC 20423-0001 

Dear Linda 

o 

a c o 

e» 
> 

o 

g o 

This refers to your letter of September 24, 2001, regarding correspondence you received from 
Congressman Jack Kingston pertaining to his constituent Mr Gregory F Vincent 

Records retleet that Mr Vincent is employed by CSX Transportation, Inc as a signalman, 
currently assigned to a position located in CSXT's Signal Shop at Savannah, Georgia 

The correspondence attached to your letter indicates that Mr Vincent believes he and others 
should be entitled to New York Dock benefits because certain former Conrail employees were placed 
ahead of him. on his seniority roster Here, Mr Vincent complains that employees junior to him and 
others have been atTorded New York Dock benefits 

As you are aware, employees are not atTorded New York Dock benefits simply on the basis of 
seniority An employee must show that he or she was adversely atlected as a direct result ofa covered 
transaction 

This particular issue, however, was submitted to arbitration on .April 19, 2001, by the 
Brotherhood of Railroad Signalmen on behalf of Mr Vincent and certain other employees located at 
the Savannah Signal Shop Under date of May 15, 2001. a New York Dock Section 11 arbitration 
committee denied the claims that Mr \'incent and the other employees had submitted for protective 
benefits Hnclosed is a copy ofthe arbitration decision which was issued in this matter 

A review ofthe arbitration decision will disclose that the neutral arbitrator held lhat the adverse 
impact experienced by the claimants vvas not a direct resuh ofthe CSXT-Conrail transaction The 
arbitrator found that there were several factors unrelated to the transaction which combined to reduce 
the claimants" overtime opp<irtunities Specifically, tiie arbitrator cited the establishment of tburteen 
new positions, hiring of new employees, as well as the elimination of unnecessary overtime and certain 
signal work due to budget constraints as the prim.ary factors causing the decrease in overtime 

It is unfortunate that Mr \ incent and his fellow employees feel they vvere mistreated, however, 
CSXT firmly believes that Mr V incent's complaints are simply without merit Please let me know if 
you have any further questions or need any additional information pertaining to this matter 

Very truly yours. 



JACK KINGSTON 
1 s t D i s t r i c t , G e o r g i a 

WASHINGTON OFFICE 
1034 Longwcr th Bui ld ing 
W a s h i n g t o n , DC 2CS15 
(2021 220-5331 
(202) 226-2269 FAX 

B R U N S W I C K OFFICE 
Federal Bunding. Room 30* 
805 Gloucester Street 
Brunswick GA 31520 
(9121265-9010 
(9121 265-9013 FAX 

dongrcss of the llnitcd States 
House of KcprcsLPtatiDcs 

.August 6, 2001 

C o m m i t t e e On Appropr ia t ions 

SAVANNAH OFFICE 
The Enterprise Bui ld ing 

6605 Abercorn S t , Suite 102 
Savannah GA 31405 

(9121 352-0101 
(912) 352-0105 FAX 

STATESBORO OFFICE 
Federal Building, Room .''20 

Statesboro. GA 30458 
(912) 489-3797 

(912) 764-8549 FAX 

Mr, Dan King 
Director, Congressional Affairs 
Surface Transportatior^ Board 
1925 K Street, NW, Room 840 
\̂  ashington, DC 20423 

Dear Mr. King: 

One of my constituents, Mr. Gregory' F. Vincent, has contacted me regarding a matter in which I 
believe your agencv could be helpftil. Therefore, the enclosed communication is submitted for 
your review 

I would very much appreciate your responding to the points raised by my constituent, and 
providing an) assistance available under the applicable laws and regulations. 

The contaci person on my staiTfor this case is Bruce Bazemore. He can be reached at (912) 352-

Thank you \ ery much for your consideration and for advising me of any action you take in this 
matter. 

Sincerely 

g.ston 
er of C ongress 

Reply to: Bruce Ba/emorc 
Congressman Jack Kingston 
6605 Abercorn St., Suite 102 
Savannah, GA 31405 
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Congressman Jack Kingston 
6605 .Abercorn Street, Suite 102 
Savannah, Georgia 31405 

Dear Congressman Kingston: 
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menTLA^.„^.. K S ^ ^̂ "̂̂ ^ '""^ '̂̂ ^ ^ fo™" ConRail Signal Shop and tMit r h ^ 

(12) months pnor to the mcreer The ,mo.,ni J Z i . Average TPA) is douc on each employee for twlve 
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with lesser imonrv T ^ "^'S'^ ™ ' "^A resulted in ConRail employees 
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CONGRESSMAN JACK KINGSTO.N 
July 31, 2001 
Page 2 of 2 

1. 

3. 

3, . 

7. 

10 

l l 

Kenneth R. Lamb ("Country") 
P O Bo.x 567 
Eden, GA 31307 

J.A Cassidy CJefT) 
110 Rahn Street 
Rincon, GA 31326 

L.G, Estep rLarrv") 
222B Salt Creek Road 
Savannah, GA 31405 

G,D, Gincvan C'Gaiy") 
7310 Easi Sugar Tree Court 
Savannali, GA 31410 

R-S, Graham (•"Steve") 
115 West Mama Cove 
Savannah, GA 31410 

R.S. Gribblc ("Russ") 
931 Grovcland-Nevils Road 
Pembroke. GA 31621 

L. Hayden f'Lesier") 
2612 Dogwood Avenue Apt. AU 
Savannah, GA 31404 

T E Pittman C'TF) 
6 Browning Drive 
Pooler, GA 31322 

M J. Roberts ("Mike") 
7610 Jasper Ave . Apt 333 
Jacksonville. FL 3221 1 

W L. Shuman ("Biir) 
162 laurel Green Coun 
Savannah, GA 31419 

C E Stone ("Eddie ") 
222 Huggins Crossing Road 
Brooklet. GA 31516 

Kenneth R Lamb 

T.E. Pittman 

Mr>6bcns 

W L. Shuman 

C E. Stone 



BEFORE AN ARBITRATION BOARD 
ESTABLISHED PURSUANT TO 

ARTICLE I, SECTION 11, OF THE 
NF W VORK DOCK PROTECTIVE CONDITIONS 

FINANCE DOCKET NO. 33399 

PETER R. MEYERS, CHAIRMAN AND NEUTRAL MEMBER 
360 East Randolph Street, Suite 3104 

Chicago, IL 60601 
312-616-1500 

PARTIES ) BROTHERHOOD OF RAILROAD SIGNALMEN 
) (former Seaboard Coastline RR) • 

TO ) ant* 
) 

DISPUTE ) CSX TRANSPORTATION COMPANY 

OPINION AND AWARD 
Dated: Mav 15. 2001 

Appearances for the Organization 

C. A. McGraw-Intemational Vice Ptesidenl, BRS 
Brotherhood of Railroad Signalmen 
601 West Golf Road, Box U 
Mt. Prospect, IL 60056 

Appearances for the Carrier 

Neil B. Grissom-Director, Labor Relations-CSX 
CSX Transportation 
6735 Southpoinl Drive S. J670 
Jacksonville, FL 32216-6177 

This matter came to be heard before Neutral Member Peter R. Meyers on the 18'" 
da> of April 2001 at the offices of CSX Transportation, 500 Waters Street, Jacksonville, 
Flonda. Mr. C. A. McGraw presented on behalf ofthe Organization, and Mr. Neil B. 
Grissom presented on behalf of the Carrier. 



Tntroduction 

In July 1998, the Surface Transportation Board ("STB") approved a transaction in 

which CSX Transportalion, Inc. (hereinafter "'the Carrier" or "CSXT") acquired part of 

the Consolidated Rail Corporation ("Conrail"). The STB imposed New York Dock 

Conditions for any affected employees. In December 1998, the Carrier and the 

Brotherhood of Railroad Signalmen (hereinafter "the Organization") entered into an 

Implementing Agreement under Article I , Section 4, of the New York Dock Conditions. 

A s part of this Implementing Agreement, fifteen former Conrail signalmen transferred 

front Conrail's Signal Shop in Columbus, Ohio, which was eliminated to the Carrier's 

Signal Shop in Savannah, Georgia, and their seniority was dovetailed into the Signal 

Shop Seniority Roster at that location. 

The Claimants, all of whom were assigned to signal department positions in the 

Savannah Signal Shop prior to the CSXT-Conrail merger, complained that available 

overtime opportunities had been reduced as a result of the merger. The Organization 

thereafter filed claims on behalf of the Claimants, contending that the Carrier improperly 

denied them a displacement allowance, pursuant to the protective benefits ofthe New 

York Dock Implementing Agreement. 

Because these different claims involve substantially the same facts, issues, and 

contentions, they were consolidated. The arbitration provision of New York Dock was 

invoked, and this matter then came to be heard, pursuant to Article I , Section 11, ofthe 



New York Dock Conditions, before the CSXT - BRS New York Dock Section 11 

Arbitration Committee, Peter R. Meyers, Neutral Member, on April 18, 2001, in 

Jacksonville, Florida. The parties also filed written briefs in support of their respective 

positions. 

Question at Tsstie Pn.sed bv the Carrier 

Were the employees identified below adversely affected as a direct result ofthe 

Conrail transaction and. thus, entitled to Â ew York Dock protective benefits as provided 

for under Surface Transportation Board Finance Docket 33388? 

Case No. I - Claims on behalf of L. Haydon, K.R. Lamb, C E . Stone, LJG. Estep, 
R.S. Graham, T.E. Pittman, Jr., J.A. Cassidy, CM. Levcrette, and CD. 
Whitfield. Carrier's File No. 15 (99-212). General Chairman's File No. SCL 
1899. BRSFileCaseNo. 11342-SCL. 

Case No. 2 - Claims on behalf of G.D. Ginevan ano W.L. Shuman. Carrier's 
FileNo. (15 99-196). BRSFileCaseNo. 11392-B&0. 

Case No. 3 - Claim on behalf of R.C. Jones. Carrier's File No. (15 99-166). 
General Chairman's File No. 99-SAV-8. BRS File Case No. 11398-L&N. 

Case No. 4 - Claim on behalf of R.S. Gribble. Carrier's File No. (15 99-165). 
General Chairman's File No. 99-SAV-l I. BRS File Case No. 11399-L&N. 

Case No. 5 - Claim on behalf of R.A. Voyles. Carrier's File No. (15 99-164). 
General Chairman's File No. 99-SAV-lO. BRS File Case No. 11400-L&N. 

Case No. 6 - Claim on behalf of G.C Lannou, Jr.. Carrier's File No. 15 (99-
138). General Chairman's File No. 99-40-SS. BRS File Case No. 11429-C&0. 

Case No. 7 - Claim on behalf of G.F. Vincent. Carrier's File No. 15 (99-167). 
General Chairman's File No. 99-SAV-09. BRS File Case No. 11500-L&N. 



Question at Issue Posed bv the Organization 

Were the employees identified below adversely affected as a direct result ofthe 

Conrail transaclion and, thus, entitled to New Kor̂  Doct protective benefits as provided 

for under Surface Transportation Board Finance Docket 33359? 

Case No. 1 - Claims on behalf of L. Haydon, K.R. Lamb, CE. Stone. L G. Estep, 
R.S. Graham, T.E. Pittman, Jr., J.A. Cassidy, CM. Leverette, and CD. 
Whitfield. Carrier's File No. 15 (99-212). General Chairman's FileNo. SCL 
1899. BRSFileCaseNo. 11342-SCL. 

Case No. 2 - Claims on behalfof G.D. Gincvan and W.L. Shuman. Carrier's 
File No. (15 99-196). BKo File Case No. 11392-B&0. 

Case No. 3 - Claim on behalf of R.C Jones. Carrier's File No. (i5 99-l'66). 
General Chairman's File No. 99-SAV-8. BRS File Case No. 11398-L&N. 

Case No. 4 - Claim on behalf of R.S. Gribble. Carrier's File No. (15 99-165). 
General Chairman's File No. 99-SAV-l I . BRS File Case No. 11399-L«&N. 

Case No. 5 - Claim on behalf of R.A. Voyles. Carrier's File No. (15 99-164). 
General Chairman's File No. 99-SAV-lO. BRS File Case No. 11400-L&N. 

Case No. 6 - Claim on behalf of G.C Lannou, Jr.. Carrier's FileNo. 15 (99-
138). General Chairman's File No. 99-40-SS. BRS File Case No. 11429-C&0. 

Case No. 7-Claun on behalf of G.F. Vincent. Carrier's File No. 15(99-167). 
General Chairman's File No. 99-SAV-09. BRS File Case No. 11500-L&N. 

Relevant Contract Provisions 

NEW YORK DOCK CONDITIONS 

APPENDIX in 

Labor protective conditions to be imposed in railroad transactions 
pursuant to 49 U.S.C. 1 1343 el sŝ - [formeriy sections 5(2) and 5(3) of the 
Interstate Commerce Act], except for trackage rights and lease proposals which 



are being considered elsewhere, are as follows: 

1. Defmitions. - (a) 'Transaction" means any action taken pursuant to 
authorizations of this Commission on which these provisions have been 
imposed. 

(b) "Displaced employee" mean an employee of the railroad who, as a 
result of a transaction is placed in a worse position with respect to his 
compensation and rules goveming his worfcing conditions. 

(c) "Dismissed employee" means an employee of the railroad who, as a 
result of a transaction is deprived of employment with the railroad because ofthe 
abolition of his position or the loss thereof as the result cf the exercise of 
seniority rights by an employee who position is abolished as a result of a 
transaction. 

(d) "Protective period" means the period of time during which a' 
displaced or dismissed employee is to be provided protection he'eunder and 
extends from the date on which an employee is displaced or dismissed to the 
expiration of 6 years therefrom, provided, however, that the p-otective period for 
uny particular employee shall not continue for a longer period following the date 
he was displaced or dismissed than the period during which such employee was 
in the employ of the railroad prior to the dat" of his displacement or his 
dismissal. For purposes of this appendix, e • olryee's length of service shall 
be determined in accordance w ith the provisions of section 7(b) of the 
Washington Job Protection Agreement of May 1936. 

2. The rates of pay, rules, working cond tions and all collective 
bargaining and other rights, privileges and benefits (including continuation of 
pension rights and benefits) of the railroad'-̂  employees under tJie applicable 
laws and/or existing collective bargaining agreements or othenvise shall be 
preserved unless changed by future collective bargaining agreements or 
applicable statues [sicj. 

5. Displacement allowances - (a) So long af̂ er a displai employee's 
displacement as he is unable, in the normal exercise of his seniorit>' rights under 



existing agreement, rules and practices, to obtain a position producing 
compensation equal to or exceeding the compensation he received in the position 
from which he was displaced, he shall, during his protective period, be paid a 
monthly displacement allowance equal to the difference between the monthly 
compensation received by him in the position in which he is retained and the 
average monthly compensation received by him in the position from which he 
was displaced. 

11. Arbitration of disputes. - (a) In the event the railroad and its 
employees or their authorized representatives cannot settle any dispute or 
controversy with respect to the interpretation, application or enforcement of any 
provision ofthis appendix, except sections 4 and 12 ofthis article 1, within 20 
days af̂ er the dispute arises, it may be referred by either party to an arbitration 
committee. Upon notice in writing served by one party on the other of intent by 
that party to refer a dispute or controversy to an arbitration committee, each party 
shall, within 10 days, select one member of the committee and the members thus 
chosen shall select a neutral member who shall serve as chairman. If any party 
fails to select its member of the arbitration committee within the prescribed time 
limit, the geneml chairman of the involved labor organization or the highest 
ofTicer designated by the railroads, as the case may be, shall be deemed the 
selected member and the committee shall then funclion and its decision shall 
have the same force and effect as though all parties had selected their members. 
Should the members be unable to agree upon the appointment ofthe neutral 
member within 10 days, the parties shall then within an additional 10 days 
endeavor to agree to a method by which a neutral member shall be appointed, 
and, failing such agreement, either party may request the National Mediation 
Board lo designate within 10 days the neutral member whose designation will be 
binding, upon the parties. 

(c) The decision, by majorin vote, of the arbitration committee shall be 
final, binding, and conclusive and shall be rendered wiihin 45 days after the 
hearing of the dispule or controversy has been concluded and the record closed. 

(d) The salaries and expenses oflhe neutral member shall be bome 
equally by the parties lo the proceeding and all other expenses shall be paid by 
the part}' incurring ihem. 



(e) In the event of any dispute as to whether or not a particular employee 
was affected by a transaction, it :hall be his obligation to identify the transaction 
and specify the pertinent facts of that transaction relied upon. It shall then be the 
railroad's burden to prove that factors other than a transaction affected the 
employee. 

Factual Background 

In a decision dated July 23, 1998, the Surface Transportation Board ("STB") 

approved a transaction in which the Carrier and the Norfolk and Southem Railway 

Company ("NSR") each acquired part of the Consolidated Rail Corporation ("Conrail"). 

The STB imposed New York Dock Conditions for any affected employees. 

> In December 1998, the Organization, the Carrier and its railroad subsndiaries, the 

NSR and its railroad subsidiaries, and Conrail entered inlo an Implementing Agreement 

pursuant to Article I, Section 4, ofthe Â ew York Dock Conditions. Among other things, 

the Implementing Agreement provided for the seniority dovetailing of former Conrail 

employees who transferred from Conrail's Columbus, Ohio, Signal Shop, which was 

eliminated, to the Carrier's Signal Shop in Savannali, Georgia. A total of fifteen former 

Conrail signalmen did transfer from Columbus, Ohio, to the Savannah Shop, and their 

seniority was dovetailed into the Carrier's Signal Shop Seniority Roster at that location. 

The Claimants all were assigned lo signal department positions in the Savannah 

Signal Shop prior lo the CSXT-Conrai' merger. Certain ofthe former Conrail employees 

who transferred to the Savannah Sign .1 Shop had greater seniority than one or more of 

the Claimants. Upon the dovetailing oflhese former Conrail employees inlo the 



Savannah Signal Shop Seniority Roster, one or morc ofthe Claimants did drop down on 

the Seniority Roster. After the merger, the Claimants continued lo work at the same 

positions, at the same location, and performed the same type of work as they did before 

the transaction. There was, however, a reduction in the Claimants' overtime 

opportunities, and therefore their overall compensation, following the merger. Because 

ofthis reducfion in the amount of available overtime, the Claimants now contend that 

they af entitled to protective benefits under the New York Dock Conditions. 

The Organization's Position 

The Organization initially contends that the Claimants became "displaced 

employees," as defined under the New YorK Dock Conditions, when the Carrier 

eliminated the Conrail Signal Shrj> and transferred former Conrail employees to the CSX 

Signal Shop in Savannah, Georgia. This action resulted in certain work, that Claimants 

formerly performed on an overtime basis, being assigned to the former Conrail 

employees. The Organization maintains that these events caused an obvious reduction in 

work opportunities for the Claimants who had merely confinned to work as employees of 

CSX. 

The Organization goes on to assert that the Claimants were adversely affected by 

the changes that resulted from the merger of CSX and Conrail. Accordingly, the 

Organization maintains that the Claimants are emilled lo receive a Test Period Average 

("TPA") and the appropriate displacement allowance. The Organization argues that the 

S 



Carrier should be required to calculate the Claimants' TPA and provide them wit', 

required displacement allowances, beginning in June 1999 and continuing for the term of 

the protective period. 

The Organization emphasizes that in connection with the transfer of the former 

Conrail signalmen to Savannah, there was no concurrent addition of work assigned to the 

Claimants' positions from any other areas to compensate for work that was removed 

from them and assigned to the fonner Conrail employees. The Organization points out 

that except for the CSXT-Conrail merger, the Carrier could not have taken the v/ork from 

the CSXT employees and assigned it to former Conrail employees. The Organization 

therefore argues that there was a direct connection between the merger and the reduction 

in work opportunities available to the Claimants, thus triggering the application ofthe 

New York Dock Conditions. 

The Organization goes on to contend that because the Carrier removed work from 

the Claimants' assignments and gave that work to former Conrail employees, the 

Claimants were placed in a worse position widi respect f.o their compensation. What had 

been a regular source of overtime compensation was eliminated, thereby establishing the 

Claimants as displaced employees who are entitled to displacement allowances. 

The Organization additionally contends that the Carrier's refusal to provide the 

Claimants with TPA protection was merely an attempt to frustrate the Claimants. The 

Organization maintains that a fundamental question in determining an employee's 



eligibility for a displacement allowance is whether the employee's compensation was 

reduced. The Organizanon emphasizes that it is compensation, not the rate of pay, that 

determines if the employee was adversely affected. The Organization argues dial il is a 

well-established principle that for an employee *.o know whether he or she has been 

adversely affected, a carrier musl provide that employee wilh informalion about lest 

period eamings. In the instant case, the Carrier steadfastly refused to consider the 

Claimants' requests for TPA protecfion; it summarily dismissed the Claimants' assertions 

that they had been adversely affected without giving proper consideration lo the TPA 

information that the Claimants provided themselves. • 

The Organization then addresses the Carrier's suggestion that the losses suffered 

by the Claimants were tied to budget constraints. The Organization emphasizes lhat the 

Carrier has offered no proof whatsoever to support its claim lhal these losses were due lo 

budget constraints. Instead, the record shows that the Carrier acquired 42% of the former 

Conrail property, while acquiring 10% of Conrail's formal signal work force. The 

Organization contends lhal this disproportionate shift in the workload directly led to the 

instant dispute and caused the adverse effects suffered by the Claimants. The 

Organization emphasizes that there is no dispute that, following the merger, the Carrier 

opted to coordinate 'he work oflhe Uvo signal shops. The Organization maintains thai 

this provides the causal nexus for this dispute. 

The Organization acknowledges that Referees repeatedly have cautioned against 
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considering every Carrier action following a merger to be a "transaction" under the New 

York Dock Conditions. There must be a connection between the merger and th* alleged 

transaction, and the existence of a causal nexus is the key to establishing that a Carrier 

action is a New York Dock transaclion. The Organization asserts that under Secfion 11, 

when there is a dispute regarding an employee's eligibility for benefits, the employee 

must first establish that the transaction meets the definifion of that term under New York 

Dock. The Organization argues that in this case, the Claimants have met this burden. 

Moreover, the Claimants clearly have shown lhal they were placed in a worse posiiion 

after the transaction than before it. i 

The Organization asserts that the adverse change in the Claimants' position was 

possible only because ofthe direel connection between the CSXT-Conrail merger and 

the change in the Claimants' assignments. As a result of this change, the Claimants lost 

the opportunity to perform work on a portion of their pre-merger assignments, making 

them displaced employees under the New York Dock Conditions. The Organization 

argues that the Carrier was obligated to calculate TPA^ cmd provide the Claimants with 

appropriate displacement al'owances. The Organization ultimately contends that the 

Question at Issue lhat it posed should be answered in the affirmative. 

Thg Carrier's Position 

The Carrier contends that there is no proximate causal ne.xus between the Conrail 

transaclion and facts demonstrating that any ofthe Claimants are "displaced" employees. 

11 



The Carrier emphasizes that the Interstate Commerce Commission, the Surface 

Transportation Board's predecessor, authoritauveiy held that the appropriate causal 

standard in New York Dock disputes is "proximate" rather than "but for" causation. The 

ICC has explained that there must be a direct causal connection between the transacfion 

and the adverse impact on the employee before the employee is entitled to protecfive 

benefits, labor protective condifions are designed to cushion employees from the direct 

impact of a merger, not to insulate employees from all post-merger actions. Accordingly, 

there must be a showing ofa real and discernible causal nexus between the claimed 

adverse effect and the transaction. The Carrier maintains that there is no such nexus in , 

the instant matter. 

The Canier points out that Claimant Ginevan, for example, contends that he is a 

displaced employee because eight former Conrail employees who are senior to him were 

dovetailed inlo the Signal Shop Seniority Roster at Savannah. The Carrier argues diat 

there simply is no basis for the Organization to conlend that because overtime work 

opportunities are afforded in seniority order, the Claimants have heen adversely affected 

by such aclion. The Carrier emphasizes that the distribution of overtime is govemed by 

the schedule agreement. The Carrier maintains thui the Claimants' positions were not 

abolished, they were not displaced, and their rales of pay were nol reduced. The fact lhat 

senior Conrail employees were dovetailed into the Signal Shop Roster ahead of several 

ofthe Claimants does nol establish that they were adversely affected by the transaction. 



Moreover, the Claimants cannot be considered as adversely affected because there now 

are more emf oyees at the Signal Shop to perform the work, which in tum reduces the 

necessity fcr overtime. 

The Carrier cites several cases in which Referees have denied labor protective 

conditions to employees who have claimed they were adversely affected as a resull of a 

transaction because senior employees were dovetailed ahead of them on a seniority 

roster. The Canier emphasizes that in the instant case, the former Conrail employees 

who transfened to the Savannah Signal Shop did not displace anyone. Any subsequent 

adverse effect that may have occurred from that transfer was the resull of the application 

of the seniority provisions contained in the BRS/CSXT agreements. 

The Carrier goes on to argue that there were other supervening factors that had an 

impact upon the amount of overtime available to the Claimants, and these other factors 

were not a direct result of the Conrail transaction. The Carrier points out that in late 

1998 and early 1999, fourteen addifional positions vvere established in the Signal Shop, 

which resulted in the transfer of seven employees from field localions to the Signal Shop 

and the hiring of seven nevv employees. The Carrier emphasizes lhat this obviously 

increased the straight-time hours worked at the Signal Shop, with a corresponding 

reduction in the number of available overtime opportunifies. Moreover, during the same 

time period, the Carrier began reducing unnecessary overtime because of budgetary 

constraints lhal were imposed in response lo business pressures. The Carrier therefore 
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conlends lhat there was a confluence of events unrelated to the transaction that had an 

impact on the Claimants' overtime eamings. 

The Carrier goes on lo argue lhat none of the actions that are alleged to have 

adversely affected the Claimants were taken pursuant to STB approval. The transfer of 

the fifteen former Conrail employees to the Savarmah Signal Shop did not result in any 

CSXT employee being "displaced" or "dismissed," nor were the Claimants' rales of pay 

reduced as a result of these transfers. The Carrier contends that the Organization clearly 

has not met its burden of proving lhat the Claimants are enfitled to protecfive benefils. 

Accordingly, the Carrier argues that the Question at Issue that it proposed should be 

answered in the negative. 

Decision 

This Committee has carefiilly reviewed all of the evidence and lesfimony in the 

record, as well as the written briefs submitted by the parties. As is typical in this type of 

dispule, the Organization bears the burden of proof here. The Organization is attempfing 

to show that the Claimants are entitled to the protective benefits set forth in the New York 

Dock Labor Conditions. Appendix III, Article 11(e) ofthe New York Dock Conditions 

expressly provides that the Organization must make an inifial showing that idenfifies Uie 

transaclion and the pertinent facts relating to the transaction upon which it relies. 

Essentially, the Organization musl show that the Claimants were adversely affected by 

the iransaction at issue and ihat they are entitled to the protective benefits oflhe New 
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York Dock Conditions under the factual circumstances of this case. To safisfactorily 

make this showing, the Organization must establish the existence ofa relationship, or 

nexus, between the cited iransaction and any proven adverse effect. If the Organization 

successfiilly makes this showing, then the Carrier, to defend itself againsl the claim, must 

establish lhat factors other than the u-ansaction affected the Claimants. 

There is no dispute that a transacfion, as that term is defmed in the New York Dock 

Conditions, occurred when the Carrier, through a merger, acquired control over portions 

of Conrail. The evidence ftirther makes clear that fifteen fonner Conrail employees 

transferred lo the Carrier's Savannah Signal Shop in connection with the merger, thereby 

increasing the employee complement at this facility. Moreover, the Claimants 

unquestionably experienced a drop in their overall ccmpensation after the merger, due lo 

a reduction in overtime opportunities. The record also demonstrates that none ofthe 

Claimants were displaced or dismissed from their positions of employment, and none of 

them were subjected to a reduction in their rates of pay. The sole adverse impact that the 

Claimants allege here is that they each have suffered a drop in their opportunities lo work 

overtime. 

The critical question is whether there is a reasonably direel causal ccnnecfion, or 

nexus, between the merger and the drop in the Claimants' overtime opportunities. Iflhe 

loss of overtim.e was "caused" by the CSXT-Conrail merger, then the Claimants may 

properly be characterized as having been adversely affected by this transaction and thus 
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entitled to protecfive benefits under the New York Dock Conditions. Ifno such causal 

connection can be established, then the Claimants are not entitled to any benefits. 

The Organization relies on the fact that fifteen fonner Conrail employees 

transfened to the Savannah Signal Shop in the wake of the merger and were dovetailed 

into the Shop's Seniority Roster. The Organizafion asserts that these events, a direct 

result ofthe merger, caused the Claimants' overtime opportunifies to drop, and that this 

constitute?the causal nexus between the merger and the adverse impact upon the 

Claimants. 

Obviously if fifteen employees are added to a shop, and there is no corresponding 

increase in available work, then the mere presence ofthe additional employees will 

reduce available overtime for all. Similarly, if these additional employees are dovetailed 

into the shop's seniority roster and overtime is offered on a seniority basis, then any 

employees who are lower on the list will receive fewer overtime assignments. But does 

this mean dial the Claimants suffered an adverse impacl as a direel result ofthe merger? 

An analysis ofthe evidentiary record demonstrates lhal the answer to this question must 

be "no." 

Those ofthe Claimants who are lower on the seniority list than some or all ofthe 

fonner Conrail employees who iransfened to the Savannah Signal Shop have 

experienced a loss of certain overtime opportunities simply because they have less 

seniority than the former Conrail employees and now occupy a lower spot on seniority 
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roster. The seniority-based distribution of overtime is govemed by the collective 

bargaining agreement between the Carrier and the Organizafion, and this factor in the 

reduction of the Claimants' overtime opportunities obviously is not related to the CSXT-

Conrail merger. 

It also must be noted thai the mere presence of these former Conrail employees 

means lhat a greater number of straight-fime hours are being worked at the Savannah 

Signal Shop, with m.ore work being completed during straight-time hours. The effect of 

this aspect of the situation is magnified by the Carrier's creafion of fourteen new 

posifions at the Savannah facility; half of these new positions were filled byemployees 

who transferred to the Savannah Signal Shop from various field locations, and the other 

half were filled by newly hired employees. The Carrier's creation of these new positions 

also is significant in that this action is completely separate from the merger. As with the 

presence of the former Conrail employees, the addition of fourteen new posifions at the 

Savannah Signal Shop unquestionably resulted in a decrease in overtime work 

opportunities for all employees at the shop. The drop in the Claimants' overtime 

opportunities is due, at least in part, to this step, which has no connecuon to the CSXT-

Conrail merger. 

There is yet anoiher factor that explains some part of the Claimants' reduced 

overtime opportunities. The Carrier has pointed out lhat budget constraints, again 

unrelated to the merger, caused it to eliminate unnecessary overtime work at the 
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Savannah Signal Shop and to reduce the amount of wiring work performed by employees 

at the Savannah facility. Obviously, these moves adversely affected all employees at the 

Savannah Signal Shop, particularly those who are lower on the seniority roster. 

Therefore, the evidentiary record conclusively demonstrates that the adverse 

impact experienced by the Claimants has not been directly caused by the CSXT-Conrail 

merger. Instead, the addifion of new employees and employment posifions to the 

Savannah Signal Shop, the fact that some oflhese newly added employees have more 

seniority than the Claimants, and the elimination of unnecessary overtime and certain 

signal work because of budget constraints all combined to cause a reductiort in the 

Claimants' overtime opportunities. None of these factors properly can be described as 

establishing a causal nexus between the merger and the adverse impact upon the 

Claimants. Instead, all of these are nothing more than post-merger acfions and events. 

Moreover, some of these post-merger occurrences have absolutely no relationship at all, 

whether direct or indirect, to the CSXT-Conrail merger, although they did contribute to 

the reduction in overt-me opportunities at the Savannah Signal Shop. The simple fact 

that the merger occuned therefore did not result in lost overtime opportunities for the 

Claimants. Instead, the evidentiary record makes clear that the Claimants probably 

would have experienced such a loss even if the merger never had occurred. 

The Organizafion therefore has failed to establish the existence of a causal nexus 

between the transaction at issue, the merger involving the Carrier and Conrail, and the 

18 



subsequent drop in the overtime opportunifies available to the Claimants, which had an 

adverse effect upon their overall compensafion. Because there is no such causal nexus, 

there is no basis for awarding the Claimants any remedy under the terms of the New York 

Dock Conditions. 

Award 

The Question at Issue posed by the Carrier is answered in the negative. 

The Question at Issue posed by the Organization is answered in the negative. 

The Claimants are not entified to protective benefits under the provisions of die 

New York Dock Conditions. 

Chairman and 
RS 
Member 

C. A. MCGRAW 
Organization Member 

Hit; ! ^ 
NEIL B. GRISSOM 

Carrier Member 

DATED: ^/^\\^0\ DATED. 

19 



FD-3338i 





1^0 3 T l r r 
SLlRF,iCE TRANSPORTATIO\ BO.ARD 

MEMORANDUM 
Date: 10/2/01 

TO : Chairman Morgan 
Vice Chairman Clybum 
Commissioner Burkes 

l ^ f r t M e l Clem 
\ l / Office of < 

FROM^^pPp Mel Clemens, Director 
"Compliance and Enforcement 

SUBJECT : AMTRAK QUARTER1.Y PERFORMANCE REPORTING 
DISCONTINUANCE OF REPORTING 

This is to make you aware of a recent request by Amtrak (copy attached) to discontinue 

its quarterly performance reporting involv ing the operation of its trains by NS aiid CSXT over 

former Conrail lines, Amtrak has indicated in its most recent quarterly report that operations by 

NS and CSXT are better than the pre-implementation "base period" of Conrail. Amtrak credits 

the reporting and the Board's monitoring for its operational improvements. However, as noted in 

the attached letter, while I believe it is appropriate to grant Amtrak's request to discontinue the 

reporting, .«;hould Amtrak believe that reporting is again needed during the oversight period, i : 

could immediately resume the subi.iission of its quarterly reports. 

Please lel me know ifyou have any questions. 

Attachments 



î rface (Uranaportatt̂ n $oar5 
Safitfington. i.OI. 20423-0001 

October 2, 2001 

Office of Compliance and Enforcement 

1925 K Street. N W. Suite 780 202-565-/573 
Washingtoi,. DC 20423-0001 FAX 202-565 9011 

Richard G. Slattery 
Semor Associate General Counsel 
National Railroad Passenger Corporation 
60 Vlassachusetts Avenue, N.E. 
Washington, DC 20002 

Dear Mr Slattery: 

This letter responds to your request regarding the continuing need to file certain 
operational monitoring data required under Finance Docket No. 33388, Decision No. 89, and 
involving the implementation ofthe Conrail acquisition. Specifically, you have requested the 
discontinuance of the quarterly reporting requirement addressmg the operation and on-time 
performance of Amtrak trains operated by Norfolk Southem Railway (NS) and CSX 
Transportation, Inc. (CSXT) since the implementation of the Conrail transaction. 

In your eighth and most recent quarterly report, you indicated that perfonnance levels for 
Amtrak trains operated by NS and CSXT over former Conrail lines had reached levels that were 
better than the pre-implcmentation "base penod" As such, you suggest that the attention being 
paid to Amtrak operations by NS and CSXT and the performance levels being attained support 
discontinuance of the quarterly reporting by Amtrak. In addition, you have indicated conectiy 
that the Board's oversight condition in the Conrail Transaction extends at least imtil .May 31, 
2004, and thus would allow Amtrak to resume quarterly reporting if performance by NS or 
CSXT were to decline significantly. 

Inasmuch as it appears that the quarterly reporting by An t̂rak and the monitonng of 
Amtrak's operations by the Surface Transportation Board have had the desired effect, I agree to 
your request to discontinue die quarterly performance reporting. This leUer will be placed in the 
formal docket. 

Sincerel 

Melvin F. Clemens, Jr, 
Director 

cc: Chaimian Morgan 
Vice Chairman Clybum 
Commissioner Burkcj 

Peter J. Shudt/. - CSX Corporation 
George A. Aspatore - Norfolk Southem Corporation 



NATIONAL RAl fROAD PASSENGER CORPORATION 

/ \ M T W / X K 

Direct Dial (202)906-3987 
Fax: (202) 906-2821 

August 22, 2001 

The Honorable Melvin F Clemens, Jr. 
Director, Office of Compliance and Enforcement 
Surface Transportation Board T 
Room 784 -
1925 K Street, N.W, 
Washington, D C. 20423 

Re; Finance Docket No 33388, CSX Corporation and CSX Transportation, 
Inc.. Norfolk Southern Corporation and Notiolk Southern Railway 
Company - Control and Operating Leases/Agreements - Conrail Inc. 
and Consolidated Rail Corporation 
Quarterly Report re. Amtrak On-Time Pertormance 

Dear Mr, Clemens: 

On behalf of NS, CSX and itself, the National Railroad Passenger Corporation 
("Amtrak") hereby submits the eighth quarterly report regarding the on-time 
performance of Amtrak trains operated over the lines of NS and CSX since the 
implementation of the Ccnrail acquisition. This report covers the period from April 1, 
2001 through June 30, 2001, 

The on-time performance measurements shown in the attached report, which reflect the 
performance of ail Amtrak trains operated by NS or CSX over iines formerly owned by 
Coniail, are based upon the measures used by the parties for determining contract 
incentive payments. For incentive purposes, a tram is considered "on time" if it arrives 
at its destination, or an intermediate "checkpoint" where performance is measured, 
within the scheduled running time for that segment plus a "tolerance" of 5 minutes for 
trips operating under 400 miles and 10 minutes for trips over 400 miles. Certain delays 
not within the control of NS or CSX, such as delayed departures, longer than scheduled 
station stops, and delays due to mechanical problems with Amtrak equipment, are 
excluded. Performance is measured separately at each checkpoint. 

Amtrak's comment on the report, which is set forth below, represents its own views and 
not the views of NS or CSX, 



^he Honorable Melvin F. Clemens, Jr, 
August 22, 2001 
Page 2 

Amtrak's Comment 

During the second quarter of 2001, Amtrak's overall on-time performance on both CSX
and NS-operated lines acquired from Conrail was better than during the "base period" 
preceding the implementation of the Conrail acquisition This is the first quarter in 
which this has been the case. 

On ex-Conrail lines operated by NS, overall on-time performance was 80,2%, which is 
three percentage points greater than during the pre-acquisition "base period" and a 4,4 
percentage point improvement over the previous quarter. This improvement is 
primarily attributable to improved on-time performance by long distance trains on NS's 
Harrisburg-Pittsburgh-Chicago line. On-time performance of trains operaiing over lines 
NS owned prior to the Conrail acquisition, which is not reflected in the attached figures, 
continued to be good. 

As has been the case for some time now, CSX on-time performance on ex-Conrail lines 
(89,3%) was better than Conrail's 'base period" performance on the same lines, 
although it was slightly lower than the previous quarter's 92,7% figure. 

The results of the past quarter s u g g e s t . majority of the on-time pertormance 
problems that developed on NS and CS/ i,ie aftermath of the Conrail acquisition 
have been remedied. The freight train congestion and slow order problems that remain 
are generally limited to a few CSX lines that Amtrak has identified in previous reports, 
including CSX's Jacksonville-to-New Orleans line and portions of CSX's Washington-to-
Florida lines, (Performance of Amtrak trains operating over these iines is not reflected 
in the attached data,) However, even on some of these lines, there have been positive 
developments during the last quarter. For example, a joint initiative by Amtrak and CSX 
to reduce delays on Amtrak's Lorton, VA-to-Sanford, FL Auto Train has resulted in an 
immediate and significant improvement in that train's on-time performance. 

Future Oversight 

The Board's oversight condition regarding Amtrak on-time performance will continue 
until May 31, 2004. However, Amtrak believes that this is an appropriate time to 
discontinue the regular quarterly reports that has Amtrak has been submitting to the 
Office of Compliance and Enforcement, Given the improvement in the overall 
performance on NS and CSX that this report reflects, and that the remaining problems 
are concentrated on a few individual lines (most of which are not the ex-Conrail lines for 
which on-time performance data are being provided), Amtrak believes that the need for 
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regular reporting has significantly diminished CSX and NS concur with Amtrak's 
proposal to eliminate regular reporting, 

Amtrak appreciates the attention that the Board, and particularly the Office of 
Compliance and Enforcement, have given to the on-time performance of Amtrak trains 
in their continuing oversight of the Conrail acquisition. The implementation of the 
Conrail acquisition has created many difficult problems for Amtrak, its guests, and its 
employees. Nonetheless, Amtrak appreciates the efforts that NS and CSX have made 
to resolve those problems, and is particularly pleased that the parties have been able to 
address them without Board intervention. 

Very truly yours 

Richard G, Slattefy 
Senior Associate General Counsel 

Attachments 

cc: Chairman Linda J, Morgan 
Vice Chairman William Clyburn, Jr, 
Commissioner Wayne O. Burkes 

Peter J, Shudtz, Esq. 
Vict President - Law and General Counsel 
CSX Corporation 
One James Center 
901 East Cary Street 
Richmond, VA 23219 

George Aspatore, Esq. 
General Solicitor 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510 



CONRAIL/NORFOLK SOUTHERN 
ON-TIME PERFO. ;I\:ANCE(V, FOR AMTRAK TRAINS 

PERFORMANCE BY CHECKPOINT 
APRIL-JUNE, 2001 

Conrail NS Percentage Point Difference 

Train Location 

June 98 
thru 

May 99 

NS 
Previous 
Quarter 

Apr-01 
thru 

Jun-01 

From Conrail 
toNS 

Apr-Jun 2001 

NS Prev Qtr 
toNS 

Apr-Jun 2001 

29 O r . g i i i 

Checkpoint 
Checkpoint 

Bloom,Pi t tsburgh. PA) 

Toledo. OH 
2 1 s t S t (Chicago, IL) 

79.5% 
75 7% 

75 0% 
58.5% 

78 0% 
68.1% 

(4.5) 
(7.6) 

3,0 
(0,4) 

30 O r i g i n 

Checkpoint 
Checkpoint 

2 1 s t S t {Chicago. IL) 

Toledo, OH 
B l o o m Pittsburgh. PA) 

73.8% 
54,5% 

62.2% 
42.7% 

64.8% 
45.6% 

(9.0) 
(8.9) 

2,6 
2,9 

40 Origin 
Checkpoint 

New Castle, PA 
Hamsburg, PA 75.6% 93,3% 87.9% 12.3 (5.4) 

41 Origin 
Checkpoint 

Harrisburg, P: 
Nevv Castle, PA 83,2% 95,6% 93.4% 10.2 (2.2) 

43 Origin 
Checkpoint 
Checkpoint 

Harrisburg, PA 
Cleveland, OH (2) 
2 1 s t S t (Chicago, IL) 

88.9% 
78.5% 

76,4% 
84.3% 

76.9% 
84.4% 

(12.0) 
5.9 

0.5 
0 1 

44 Ongin 
Checkpoint 
Checkpoint 

2 1 s t s t (Chicago. IL) 

Cleveland, OH (2) 
Harrisburg, PA 

74.3% 
52.4% 

64.4% 
53.9% 

92.3% 
78-0% 

18.0 
25.6 

27.9 
24.1 

48 Ongin 
Ctieckpoint 

2 1 s t S t (Chicago, IL) 

Cleveland, OH (2) 74.4% 47 8% 60 4% (14,0) 12.6 

49 Origin 
Checkpoint 

Cleveland, OH (2) 
2 1 s t S t (Chicago, !L) 70.1% 66.3% 76.9% 6.8 10,6 

350,352, 
354 

Origin 
Checkpoint 

2 1 s t S t (Chicago, IL) 

V i n e w o o d ( D e l r o i t , Ml) 89,4",,, 92.2% 89.0% (0.4) (3.2) 

351,353, 
355 

Ongin 
Checkpoint 

V i n e w o o d ( D e t r o i L Ml) 

2 1 s t S t (Chicago, IL) 76.6% 78.4% 82 7% 6.1 4.3 

364 Origin 
Checkpoint 

21st St (Chicago. IL) 

Gord(Battle CreeK. Mi) 81.3% 95 6% 86,8% 5.5 (8.8) 

(1) Based on Amtrak's contractual anangement for incentives with the respective railroads, 
(2) Measurement for Conrail was to or from Toledo, 

NS STB 2nd Qtr 2001 
08/21/2001 



CONRAIL/NORFOLK SOUTHERN 
ON-TIME PERFORMANCEd) FOR AMTRAK TRAINS 

PERFORMANCE BY CHECKPOINT 
APRIL - JUNE, 2001 

Conrail NS Percentage Point Difference 
June 98 NS Apr-01 From Conrail NS Prev Qtr 

thru Previous thru to NS to NS 
Train Location May 99 Quarter Jun-01 Apr-Jun 2001 Apr-Jun 2001 

365/367 Origin Gord(Banie Crwk, Ml) 
Checkpoint 21st St (Chicago. IL) 75 4% 87.5% 87.9% 12.5 0 4 

370 Origin 21st St (Chicago, IL) 
Checkpoint CP-482(Michigan City. Ml) 84.6°o 65.6% 78,0% (6.6) 12,4 

371 Origin CP-482(Michigan City. Ml) 
Checkpoint 21st St (Chicago. iL) 67.4% 83.1% 89,0% 21,6 5 9 

Total 77 2% 75.8% 80,2% 3,00% 4,40% 

(1) Based on Amtrak's contractual arrangement for incentives with the respective railroads. 

NS STB 2nd Qtr 2001 
06/21/2001 



Conrail / CSXT 
On-time Performanceii, for Amtrak Trains 

Conrail C S X T 
June 98 C S X T Apr i l 2001 

thru Previous thru 
T r a i n Locat ion Mav 99 Quarter June 2001 
4 8 / 4 4 8 Origin Cleveland, OH (2) 

Checkpoint Albany. NY 47,6% 91,0% 93,3% 
Check Doint CP-75(Poughl.eep5ie, NY) 53.2% 90 0% 6 1 , 1 % 
Checkpoint Boston, MA 56.6% 92 I ' i 94,4% 

4 4 9 Origin Boston, MA 
Checkpoint Albany, NY 79.3% 94.4% 67.8% 

49 Origin CP-75(i'ou9nkeepsie, NY) 

Checkpoint Albany, NY 98.3% 100.0% 96,7% 
Checkpoint Cleveland, OH (2) 78.3% 90.5% 77 5% 

50 Ongin Maynarcl(Dyer. IN) (S) 
Checkpoint Indianapolis, IN (4i 97.9% 81.8% 89,0% 
Checkpoint Charleston WV o) 89.8% 84.6% 94 4% 
Checkpoint Orange( 17 mi w of Cuipeper. VA) (3) 86.6% 84.2% 64.9% 

51 Origin Orange( i / mi w of Cuipeper, VA) (3) 
Checkpoint Charieston WV (3i 87.4% 100,0% 97,4% 
Checkpoint Indianapolis, IN (4) 84.8% 84,2% 91,9% 
Checkpoint Maynard(Dyer. IN) (S) 89.9% 68,2% 6 3 , 1 % 

63 '281/ Origin CP-75(Pouahkeepsie, NY) 

283 Checkpoint CP-169(8 mi S o( Amsterdam. NY) 90.0% 98.9% 97.8% 
Checkpoint CP296(Syracuse. NY) 75.0% 94.4% 81,5% 
Checkpoint Niagara Falls, NY 76.9% 9 4 , 1 % 83,8% 

64/284/ Origin Niagara Falls. NY 
286/288 Checkpoint CP296iSytacuse. NY) 76,3% 90,6% 8 6 8 % 

Checkpoint CP-169(e mi S of Amsteraam. NY) 76.5% 84,3% 7 1 , 1 % 
Checkpoint CP-75(Pouqhke«psie. NY) 77,7% 88,0% 77.6% 

Percentaae Polrvt Differe 
From Conrail CSXT Prev Qtr 

to CSXT to CSXT 
Ap^lsJun 01 I Apr>Lun_01 

45.5 

7.9 

37.8 

(11.5) 

(1.6) 
(0.8) 

(8.9) 
4.6 

(21.7) 

10.0 
7.1 

(6.8) 

7.8 
6 5 
6.9 

10.5 
(5.4) 
(0 1) 

2.3 
(28.9) 

2.3 

(26.6) 

(3.3) 
(13.3) 

7.2 
9.8 

(19.3) 

(2.6) 
7.7 

14.9 

(1,1) 
(12.9) 
(10.3) 

(3.8) 
(13.2) 
(10.4) 

(1) Based on Amtrak's contractual arrangement for incentives with the respective railroads. 
(2) Measurement for Conrail was to or from Toledo 
(3) Pertomiance for 6/1/98 thru 5/31/99 is for CSXT, 
{*) Includes train 318, 
(5) Includes train 317. 

Page 1 08/21/2001 



Conrail / CSXT 
On-time Performance • for Amtrak Trains 

Performance By Checkpoint 

Train 
55 Origin 

Checkpoint 

Location 

Palmer(i5 mi N o( spnngfieia MA) 
Springfield, MA 

Conrail 
June 98 

thru 
May99 

81.2% 

CSXT 
Previous 
Quarter 

97.7% 

CSXT 
April 2001 

thru 
June 2001 

95.2% 

Percentage Point Difference 
From Conrail CSXT Prev Qtr 

to CSXT to CSXT 
Apr-JunOI | Apr-Jun.0_1 

14,0 (2,5) 

56 Origin 

Checkpoint 
Spnngfield, MA 

Pa lmer ( lSmi N of Sprngfiela 1^) 90.9% 96,6% 96,7% 5,8 0,1 

145 Origin 

Checkpoint 
Boston. MA 

Spnngfield. MA 84.6% 92 ,1% 75.3% (9,3) (16,8) 

142/172/ 
178 

Ongin 
Checkpoint 

Springfield, MA 
Boston, MA 93.9% 95.4% 82.0% (11.9) (13,4) 

289 Origin 
Checkpoint 
Checkpoint 

CP-75(Poughi.eepsie, NY) 

CP-169(8 mi S of AmslerOam. NY) 

Syracuse, NY 
87.2% 
91.5% 

92,3% 
100 0% 

100.0% 
100,0% 

12 8 
8,5 

7,7 
0.0 

68/70/246/ 
294/296 

Origin 
Checkpoint 

Schenectady, NY 

CP-75(Pough«eepsie. NY) 96.7% 99.2% 98.6% 1.9 (0.6) 

69/291/ 
293 

Origin 
Checkpoint 

CP-75(Pou9hkeep5ie. NY) 

Schenectady. NY 93.0% 98,4% 97 ,1% 4,1 (1.3) 

236,'240/ 
238/242/ 
244/248/ 
250/254/ 
256/262/ 
264 

Origin 

Checkpoint 
Albany, NY 

CP-75(Poughkeepsie, NY) 92.3% 99.0% 98.4% 6,1 (0.6) 

299 Origin 
Checkpoint 

Albany, NY 

Schenectady, NY 87.9% 84.6% 98.7% 10.8 14.1 

251/253/ 
257/259/ 
265/267/ 
269/271/ 
273/277 

Ongin 
Checkpoint 

CP-75(Poughkeepsie JY) 

Albany, NY 94,4% 99.0% 98.9% 4,5 (0.1) 

Totals 1 84.7% 92.7% 1 89.3% 4,6 1 (3.4) 

(i) Based on Amtrak's contractual anangement for incentives with the respective railroads. 

Page 2 08/21/2001 
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Surface aranaportation iSoarb 
ffa6t]ington. D.(£. 20423-0001 

(Pfficf of thf (Chairman 

September 27, 2001 

The Honorable Bill Shuster 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Shuster: 

Thank you for your recent letter regarding the decision by the Surface Transportaticn 

Board (Board) not to require Norfolk Southem (NS) to keep open the HoUidaysburg Car Shops 

past October 1, 2001. As you know, the Board also provided for enhanced labor protection for 

the shops' employees should NS close the shops. 

You continue to express concem about this matter. In particular, you urge that the 

employees be given additional time to consider tli.^ir employment options and to make necessary 

preparations. It is unlikely that NS will close the shops on October 1", and I understand that NS 

will be communicating directly with you shortly regarding the process and timing for closing the 

shops in the future. 

I am sure that we will be in further communication on this matter. As always, I will have 

your letter and my response made a part ofthe public dockel for this proceeding. 

Sincerely, 

O 

Linda J. Morgan 



BIL[ SHUSTFR C O M M I T T C r r-, BUSINESS 

- - - Congrcŝ s of tijc Uniteb States L L ' . - : - • , = /• .. 4- A 
F»x 12021 226-24*6 • o ^ v . . J J * v » » . ^ » . • % ^ , % i K , . v . • ^ K \ * K t . u AND INFRASTRUCTURE 

Ib̂ tm ot i\fprrsrntatiUfS 
aainsljingtoii. 0(C 20ol5-3S09 

September 19, 2001 (/> 
3 : > 

o 
Ms. Linda Morgan 
Chairman 300 
Surface Transportation Board >Z] ro 0=°^^ 
1925 K Street, NW ~ 
Wa.shington, DC 20423-0001 0 ° T) ° S g 

tr> 5 > ~ 5 
Dear Chainnan Morgan: x —. S 

cr 2 
After reading the Surface Transpt)rtation Board's decision to allmv Norfolk Southem (NS) to 
close the HoUidaysburg Car Shops. I was disappointed to say the least. I urge the Board 
reconsider its ruling. 

As was noted in the Board's decision, the management of Norfolk Southem made commitments 
to the Altooiui/Hollidaysburg area, and to the employees of'he Car Shops and Juniata 
Locomotive Shop in an obvious attempt to gamer sup|X)rt for their bid to merge vvith Conrail. 
The Board was witness to the commitments, and I believ e party a.s well. As such, the ruling has 
given a green light to parties with business before the Board to make any commitment 
whatsoever that might be deemed helpful to their case with the understanding that a simple 
explanation ofa downturn in the economy will allow them to extract themselves from ;uch 
commitments. As a party to the commitment, I fully belie\ e that the Board has the responsibility 
to enforce it. 

The Board's decision could have been timelier. At the \ ery least, I urge the Board to reconvene 
and find that the shops should be open tor an additional 60 days to allow the employees time to 
consider all their employment options and, make the necessary preparations. As you can imagine 
the decision ofthe board will have a tremendous impact on not only the workers, but the entire 
community. The Board's decision allows the company lo shut the facility in eleven days, an 
extremely short time frame. 

In closing, I respectfully request the Board to reconsider its decision to allow NorfoL'c Southern to 
clo.se the HoUidaysburg Car Shops. Considering the importance ofthe situation, I look forward 
to your immediate reply. I f I can be of any assistance please call nie at 202-225-2431. 

Sincptely, 

BILrSHUSTER 
Member of Congress 

BFS/jvvb 
1 1 f l P l \ - i S i m i J 12)4 Q U I TrivvMRuAo U 9 E A S T Q o t f N S i B t E i 
• AVSeuHG. PA 16*48 C l l A R H f l O , PA 16830 CHAMbEBSBURC. PA 17201 
8141 69(vf .31H I f l l 4 l 7611 9106 (7171 i 6 4 830? 

..... 1814 ',9(, l , / . i 6 f - . v. • . q261 f 4 . • • . i " ' 2 6 9 
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Surface (Transportauon Soar5 
•afiJ^ington. fi.CC. 20423-0001 

(9fiitr of tht (Ihairman 

July 30, 2001 

The Honorable Jack Quinn 
Chairman 
Subcommittee on Railroads 
C.S House of Representatives 
Washington, D.C. 20515-3230 

Dear Chairman Quirm: 

Thank you for your recent letters regarding Norfolk Southern's decision to close the 

HoUidaysburg Car Shops (HCS). Your July 19 letter references the July 16 Railroad 

Subcommittee field heanng and the post-heanng process for further record-building. Your 

July 24 letter ./ansmits a video tape of the heanng and other infomiation for submission into the 

Surface Transportation Board's (Board) record for the proceeding on this matter. 

As you knou, the Board always stnves to provide a process both that is fair to the parties 

and that allows the development of a full and complete record in a timely and efficient manner. 

Accordingly, 1 appreciate your providing me with infomiation from the hearing. 

1 have had your letters and my response made a part ofthe public docket for this 

proceeding. I appreciate your mterest in this important matter. 

Sincerely, 

Linda J. Morgan ^ 
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OPPENHEIMER WOLFF DONNto & BAYH LLP 
135C Hye Street, N.'VX̂  
Suite 20C> 
Washingion, I X : 20005 

(202) 289-8660 
1-'.4.X (2C2)371-006P 

Direct r>ial 202-312-8213 

May 29. 1998 

VTA FACSIMILE 

Ms. Betty Uzzle 
OfiBcc of the Secretary 
Surface Transponation Board 
1925 K Street. N.W.. Room 700 
Washington, D C. 20423-0001 

Re: Finaacr Docket No. 333S8, CSX Corpomtioa and CSX Transportation, Inc. 
NcrTolk Soathern CorporaUon and No folk Southem Railway Coinpany -
Control and Operating Uases/Agreements - ConraU Inc and Consolidated 
Rad Corporation - Transfer yf Railroad l ine by Norfolk Southern Railway 
Coinpany to CSX Transporution, Inc 

Dcar Ms. Uzde: 

In accordance with Decision No 85. this is to notify you that Kevin M She>s will speak 
at the oral argument on behalf of both Northem Vii^ini. Transportation Commission and 
Potomac and Rappahannock Transportation Comniission nxni Livonia, Avon and Lakeville 
Kailroad Corporation. 

Ifyou have any questions, plcase feel free to call. 

Very tnJy yours, 

Judy Caldwell 
Paralegal 

cc: K' n M. Sheys 

• Kiioun n- Clppcnlwimcr \l/„\ft & Donnelly LLP 
t Kncu-ii Opfx-nhctmer Uulii l i CX.nncUv (IUin.>i.«,). 
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NATIONAL RAILROAD PASSENGER CORPORATION 

!>!'• Md.s.i, -•-.,„••'•' 

A I V A T F I A K 

Direct Dial (202)906-3987 
Fax. (202)906-2821 

May 25, 2001 

The Honorable Melvin F. Clemens, Jr. v 
Director, Office of Compliance and Enforcement - ^ 
Surface Transportation Board 
Room 784 
1925 K Street, N W 
Washington, D C. 20423 

Re: Finance Docket No 33388, CSX Corporation and CSX Transportation. 
Inc.. Notiolk Southem Corporp,*>on and Norfolk Southern Railway 
Company - Control and Operating Leases/Agreements - Conrail tnc. 
and Consolidated Rail Corporation 
Quarterly Report re. Amtrak On-Time Performance 

Dear Mr. Clemens: 

On behalfof NS, CSX and itself the National Railroad Passenger Corporation 
("Amtrak") hereby submits the seventh quart .rIy report regarding the on-time 
performance of Amtrak trains operated over the lines of NS and CSX since the 
implementation ofthe Conrail acquisition. This report covers the period from January 1, 
2001 through March 31, 2001. 

The on-time performance measurements shown in the attached report, which reflect the 
performance of all Amtrak trains operated by NS or CSX over lines formerly owned by 
Conrail, are based upon the measures used by the parties for determining contract 
incentive payments. For incentive purposes, a tram is considered "on time" if it arrives 
at its destination, or an intermedia . "checkpoint" where performance is measured, 
within the scheduled running time for that segment plus a "tolerance" of 5 minutes for 
trips operating under 400 miles and 10 minutes for trips over 400 miles. Certain delays 
not within the control of NS or CSX, such as delayed departures, longer than scheduled 
station stops, and delays due to mechanical problems with Amtrak equipment, are 
excluded. Performance is measured separately at each checkpoint. 

Amtrak's comment on the report, which is set forth below, represents its own views and 
not the views of NS or CSX. 



The Honorable Melvin F. Clemens, Jr. 
May 25, 2001 
Page 2 

Amtrak's Comment 

Opcnt t i ims on C '.V\" 

As the attached figures indicate, CSX on-time performance on ex-Conrail lines (which 
averaged 92.7%) continues to be significantly better than Conrail's performance during 
the one-year "base period" immediately prior to the Conrail acquisition (which averaged 
84.7%). 

The performance of most Amtrak trains operating over CSX's pre-Conrail system, which 
is not reflected in the attached data, has improved from the very low levels achieved in 
the spring and early summer of last year. However when compared to the period pnor 
to the Conrail acquisition, on-time performance generally remains lower, and delays 
due to freight congestion continue to be higher, on key routes that CSX operated prior 
to the acquisition of Conrail, namely Richmond-to-Jacksonville, New Castle 
(Pittsburgh), PA-to-Pine Junction, IN (Chicago), and Jacksonville-to-New Orleans. 

Operat ions on .\.S' 

On-time performance on Conrail lines no> ated by NS showed improvement during 
the last quarter, but continues to be lower i,,dn base period perfomance prior to the 
Conrail acquisition. NS's performance on lines it owned phor to the Conrail acquisition, 
which is not reflected in the attached figures, continued to be good 

Very truly yours, // ^ 

Kichard G. Slattery 
Senior Associate General Counsel 

Attachments 

cc: Chairman Linda J Morgan 
Vice Chairman William Clyburn, Jr. 
Commissioner Wayne O. Burkes 
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Peter J. Shudtz, Esq, 

Vice President - Law and General Counsel 
CSX Corporation 
One James Center 
901 East Cary Street 
Richmond, VA 23219 
George Aspatore, Esq, 
General Solicitor 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, VA 23510 



CONRAIL/NORFOLK SOUTHERN 
ON-TIME PERFORMANCE ,̂ FOR AMTRAK TRAINS 

PERFORMANCE BY CHECKPOINT 
JANUARY - MAOCH, 2001 

Conrail NS Percentage Point Difference | 

Train Location 

June 98 
thru 

May 99 

NS 
Previous 
C'larter 

Jan-01 
thru 

Mar-01 

From Conrail 
to NS 

Jan-Mar 2001 

NS Prev Qtr 
to NS 

Jan-Mar 2001 

29 Ongin 
Checkpoint 
Checkpoini 

Bl00m(Pittsburqfi. PA) 

Toledo. OH 
^ 1st St (Chicago, IL) 

79 5% 
75 7% 

625% 
65 2% 

75,0% 
68 5% 

(45) 
(7 2) 

12 5 
3 3 

30 Origin 
Checkpoint 
Checkpoint 

21st s t (Chicago IL) 

Toledo. OH 
Bl00m(Pittsburgh. PA) 

73,8% 
54 5% 

51 1% 
51,1% 

62,2% 
42 7% 

(116) 
(118) 

111 
(84) 

40 Origin 
Checkpoint 

New Castle. PA 
Hamsburg. PA 75,6% 95 5% 93 3% 177 (2 2) 

41 Origin 
Checkpoint 

Harnsburg. PA 
New Castle PA 83 2% 95 5% 95 6% 124 0 1 

43 Ongin 
Checkpoint 
Checkpoint 

Harrisburg PA 
Cleveland. OH (2) 
2 Is l St (Chic<igo iL) 

88,9% 
78,5% 

82 0% 
67,0% 

76 4% 
84 3% 

(125) 
5 8 

(56) 
173 

44 Ongin 
Checkpoint 
Checkpoint 

21st St (Chicago ID 

Cleveland, OH (2) 
Harrisburg, PA 

74.3% 
52 4% 

76.4% 
64.0% 

644% 
539% 

(99) 
1.5 

(120) 
(101) 

48 Origin 
Checkpoint 

21st s t (Chicago, IL; 

Cleveland, Oti (2) 74 4% 44.0% 47 8%. (266) 3.8 

49 Ongin 
Checkpoint 

Cleveland. OH (2) 
21st s t (Chicago, IL) 70.1% 69 3% 66.3% (3.8) '3.0) 

350.352, 
354 

Ohgin 
Checkpoint 

21st s t (Chicago, IL) 

Vinewood(D€troit MI) 89.4% 84.1% 92.2% 2.B 8.1 

351,353, 
355 

Origin 
Checkpoint 

VinewOOd(Detroit. Ml) 

21st s t (Chicago, IL) 76 6% 72,6% 784% 1.8 5 8 

364 Ongin 
Checkpoint 

21st s t (Chicago IL) 
Gord(Battle Creek, Ml) 81 3% 80 0% 956% 14 3 156 

(1) Based on Amtrak's k-ontractual arrangement for incentives with the respective railroads. 
(2) Measurement for Conrail was to or from Toledo 

NS STB 1st Qtr 2001 
04/11/2001 



CONRAIL/NORFOLK SOUTHERN 
ON-TIME PERFORMANCEd, FOR AMTRAK TRAINS 

PERFORMANCE BY CHECKPOINT 
JANUARY - MARCH, 2001 

Conrail NS Percentage Point Difference 

Train Location 

June 98 
thru 

May 99 

NS 
Previous 
Quarter 

Jan-01 
thru 

Mar-01 

From Conrail 
to NS 

Jan-Mar 2001 

NS Prev Qtr 
to NS 

Jan-Mar 2001 

365/367 Origin 
Checkpoint 

Gord(Battle Creek, Ml) 

21st St (Chicago. IL) 75 4% 709% 87 5% 12 1 166 

370 Ongin 
Chec:,point 

21st St (Chicago. IL) 

CP-482(Michigan City. Ml) 84 6% 56 0% 656% (19.0) 9.6 

371 Ongin 
Checkpoint 

CP-482(Michigan City. Ml) 
21st St (Chicago. IL) 67 4% 70 2% 83 1% 157 12 9 

(1) Based on Amtrak's contractual arrangement for incentives with the respective railroads. 

NSSTB 1st Qtr 2001 
04/11/2001 



Conrail / CSXT 
On-time Performance for Amtrak Trains 

Performance By Checkpoint 
Conrail CSXT Percentage Point Difference 1 
June 98 CSXT January 2001 From Conrail CSXT Prev Qti 

thru Previous thru to CSXT to CSXT I 
Tra in Locat ion May 99 Quarter Varch 2001 Jan-Mar 01 j Jan-Mar 01 
48/448 Origin Cleveland OH (2i 

Checkpoint Albany NY 47 8% 9 2 4 % 91 0% 4 3 2 (1 4) 
Checkpoint CP-75(Pcjghkeepsie NY) 53 2% 8 6 8 % 90 8% 37 6 4 0 
Checkpoint Boston MA 56 6% 9 2 4 % 92 .1% 3 5 5 (0 3) 

449 Origin Boston MA 
Checkpoint Aioany NY 79 3% 92 2% 94 4 % 15 1 2 2 

49 Origin CP-75iPou3hVe(>p5ie NY) 

Checkpo.nt Albany NY 9 8 3 % 100 0% 100 0% 1 7 -
Checkpoint Cleveland OH (2) 78,3% 83 7% 9 0 5 % 12 5 7,1 

50 Origin MaynardiDyer 'NI (5) 
Checkpoint Indianapolis IN (4) 97 9% 90,2% 81 8% (16 1) (8 4) 
Checkpoint Cha' ' iSton WV (3) 89 8% 8 6 8 % 8 4 6 % (5 2) (2 2) 
Checkpoint Orargeo? mj wotcuipeper, VA) (3) 8 6 6 % 51 3% 84 2% (2 4) 32 9 

51 Origin Orange( 17 mi wo( Culpeper V A I O ) 
Checkpoint Charleston VW (3) 87,4% 100 0% 100 0% 126 -
Checkpoint Indianapolis, 'N (4) 84 8% 65,6% 84.2% (0 6) 186 
Checkpoint MaynardiDyer ii'i (5) 8 9 9 % 67,9% 68.2% (21 7) 0 3 

63/281/ Origin CP-75iPoughKeepsie, NY) 

283 Checkpoint CP-169(8 1.11 S of Am'lerdain, NY) 90 0% 97 5% 98 9% 8 9 1 4 
Checkpoint C P 2 9 6 l Syracuse NY) 75 0% 94 2% 94 4% 194 0 2 
Checkpoint Niagara Falls NY 76S% 94 2% 94 1 % 17 2 (0 1) 

64/284/ Ongin Niagara Falls NY 
286'288 Checkpoint CP296lSviaci ise NY) 76 3% 85 5% 90.6% 14 3 5 1 

Checkpoint CP-169 i8 mi S of Amsterdam NY) 76 5% 81 8% 84 3% 7 8 2 5 
Checkpoint CP-75,Poug'ikeepsie NYl 77 7% 85 4% 88 0% 10 3 2 6 

(1) Based on Amtrak's contractual arrangement for incentives with the respective railroads 
(21 Measurement for Conrail was to ot from Toledo 
(31 Performance for 6/1/98 thru 5/31/99 is for CSXT, 
(4) Includes tram 318 
(5) Includes tram 317. 

Page 1 04/09/2001 
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Conrail /CSXT 
On-time Performance , for Amtrak Trains 

Performance By Checkpoint 

Train Locat ion 

Conrai l 
Jun<} 98 

th ru 
May 99 

CSXT 
Previous 
Quarter 

CSXT 
January 2001 

thru 
March 2001 

Percentage Point Difference 
From Conrail CSXT Prev Qtr 

to CSXT to CSXT 
J a n - M a r 01 1 . l a n . M a r n t 

55 Origin Pa!mer(i5 mi N of spnngfieid IUIA. 
Checkpoint Sp'ingfield. MA 81 2% 96.8% 97 7% 16.5 0.9 

56 Origin Spnngfield MA 

Checkpoint Palmer(i5miNof spnngfi»id M/O 90 9% 97 8% 96 6% 5.7 (1.2) 

145 Origin Boston. MA 

Checkpoint Spnngfield MA 84 6% 9 4 6 % 92 1 % 7.5 (25) 

142/172/ 
178 

Origin Spnngfield. MA 
Checkpoint Boston MA 93 9% 98 3% 9 5 4 % 15 (2.9) 

289 O r i g m CP-75(Pi.)ughkeep.-.ie NY) 

C h e c k p o i n t C P - 1 6 9 i 8 mi S of Amsterdam NY) 

Checkpoint Syracuse. NY 
87 2% 
91.5% 

88 9% 
8 8 9 % 

92 3% 
100 0% 

5 1 
8 5 

3 4 
111 

68/70/246/ 
294/296 

Origin Schenectady. NY 
CheckpC 'n t CP-75(Poughkeepsie. NY) 96.7% 96 7% 99 2% 2 5 2.5 

69/291/ 
293 

Or ig in CP-75iP^. .ghkeepsie, NY) 

Checkpoint Schenectady, NY 93 0% 94 7% 98 4% 5 4 3.7 

236/240/ 
238/242/ 
244/248/ 
250/254/ 
256/262/ 
264 

Origin Albany. NY 

C h e c k p o i n t CP-75(Poughkeepsie. NY) 92.3% 97 4 % 99.07o 6 7 1 6 

299 Origin Albany. NY 

Checkpoint Schenectady NY 87.9% 100.0% 84.6% (3 3) (15.4) 

251/253/ 
257/259/ 
265/267/ 
269/271/ 
273/277 

Or ig in CP-75(P i ugrikeepsie. NY) 

Checkpoini Albany, NY 

1 — 

94.4% 99 0% 99 0% 4 6 (0.0) 

1 Totals 1 84.7% 1 90.9% 1 92.7% 8.0 1 I B 

1) Based on Amtrak's contractual arrangement for incentives with the respective railroads 

L 

Page 2 04/09/2001 
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Jr.VuiiaB B. Haxel 
5406«wadAvirv 

l-feirch 10, 2001 

Mr. Vernon A. Williams 
Surface Transportation Board, STB Finance 
Departinent of Transportation 
1201 Constitution Ave., NW 
Washington, DC 10423 

Dear Mr. Williams: 

Wiy isn't Norfolk Southern held accom table for i t s fai.lure to run the 
railroad formerly operated by Conraii? 

From day one, Norfolk Southern has botched the job. I t fouled up freif^ht 
t r a f f i c so badly that shippers now use trucks. (Who needs more trucks on 
our jammed highways?) I t ruined passenger service. Three and four-hour 
delays are common on the few remaining trains heading East. 

VJiat's Norfolk Southern's excuse for mismanagenent? I t s computers. Any 
company that uses such a ridiculous excuse for ruining a railroad seems 
to be one that never intended to f u l f i l l i t s agreenent in the f i r s t 
place. 

Part of Norfolk Southern's takeover dgreenent was a promise to increase 
employment. On the contrary, i t ' s now allowing Altoona's two fine, 
remaining car siiops at HoUidaysburg and at Juniata to close. Where w i l l 
thoae hundreds of men find 3obs? Closing those shops w i l l also destroy 
Altoona's identity and the identity cherisned by generations of Altoonans 
who labored so fa i t h f u l l y for rhe PRR. As a native Altoonan, I 
understand what a loss this would be, I lived there during PRR's heyday. 
In addition to the book I've written about the history or Altoona and the 
PRR, I've compiled a book of oral biographies of neu and wonen who worked 
for th" Pennsy. I know just how much those remaining shops nean -o them. 

Rather tban pour billions into new highways, thereby wasting land and 
poisoning the environment, we need to revive railroads, the best form of 
mass transportation ever devised. We need railroads in tine of crisis. 
The success of every conflict since tlie Civil War has been attributed to 
the efficiency of railroads in moving met. and materiel. People need urban 
light r a i l service as well as inproved long-distance service. 

At this point, Conrail or a similar government-backed company should take 
over the railroad that NS has ruined. Pennsylvania, i t s people and i t s 
industries need this railroad, not only for i t s revenues, but also for 
i t s service. I would appreciate hearing what is being done in this 
regard. 

Sincerely, hOS^ (J'^tf^ ^ ^ - J ^ A ^ i j ^ ^ 

^ CO ̂ 4^-7 Z^/^nM^ 
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March 10, 2001 

Mr. Vernon A. Williams 
Surface Transportation Board, STB Finance 
Department of Transportation 
1201 Constitution Ave., NW 
Washington, DC 10423 

Dear Mi". Williams; 

Why isn't Norfolk Southern held accountable for i t s failure to run the 
railroad formerly operated by Conraii? 

From day one, Norfolk Southern has botched the job. In fouled up freight 
t r a f f i c so badly that shippers now use trucks. (Who ueeds more trucks on 
our jammed highways?) I t ruined passenger service Three and four-hour 
delays are common on the few remaining trains heading East. 

\Ahat's Norfolk Scuthern's excuse for misr.Bnagement? I t s con^suters. Any 
conpany that uses such a ridiculous excise for ruining a railroad seems 
to be one that never intended to f u l f i l l i t s agreenent i n tlie f i r s t 
place. 

Part of Norfclk Southern's takeover agreenent was a promise to increase 
enpioyment. On the contrary, i t ' s now allowing Altoona's two fine, 
remaining car shops at HoUidaysburg and at Juniata to close. Where w i l l 
those hundreds of men find jobs? Closing those shops w i l l also destroy 
Altoona's identity and the identity cherislied by generations of Altoonans 
who labored so fait h f u l l y for the PRR. As a native Altoonan, I 
understand what a loss this would be. I lived there during PRR's lieyday. 
In addition to the book I've written about tlie history of Altoona and the 
PRR, I've compiiui a book of oral biographies of nen and women who worked 
for the Pennsy. I know ]ust how much those remaining shops aean to them. 

Rather than pour billions into new highways, thereby wasting land and 
poisoning the environment, we ueed to revive railroads, the"best form of 
mass transportation ever devised. We need railroads i n tine of crisis. 
The success of every conflict since the Civil War has beea attributed to 
the efficiency cf railroads in moving men and materiel. People need urban 
light r a i l service as well as improved long-distance service. 

At this point, Conrail or a similar governnent-backed conpany should take 
over the railroad that NS has ruined. Pennsylvania, i t s people and i t s 
industries need this railroad, not only for i t s revenues, but alsc for 
i t s service. I would appreciate hearing what is being done xn this 
regard. 

Sincerely, 



j j L , ^ ^ i l ^ r j ^ ^ ^ ^ ^ ^ ^ ' 

Lv ^ o l-l S . T t ' ~ 



K | ^ F D - 3 3 3 8 01 PUBLIC 



4 



Betty Irean Loeb 
666 W. Germantown Pk. -409S 
Plymouth Meeting, PA 19462 

(610) 828-2443 

-April 14, 2001 

(Governor Thomas J. Ridge 
CoramDnwealth of Pennsylvania 
Room 225, Main Capitol Building 
Harrisburg, PA 17120 

Dear Gcvernor Ridge: 

On April 7, I wrote urging you to attend the public hearing scheduled for 
April 26 at 10:00 A.M. in the Capitol Senate Hearing Room 8-EA concerning 
the unfulfilled comnitments by the Norfolk Southern Railroad. 

At that hearing, an important question needs to be answered: 

By whose authority did two outside railroads—Norfolk Southem 
and CSX—split Conrail inco cwc parts? Such an action was 
unprecedented in the history of railroad business. And i t was 
done over the objections of Conrail's president and CrBO, David 
LeVan. 

Copies of the charters by which Norfolk Southem and CSX effected these 
takeovers, should be made public. And who is CSX, anyway? 

Altoona's two shops at Juniata and HoUidaysburg must be saved e*- any 
cost, or Altoona w i l l become a ghost town. I t s young people w i l i have no 
place to seek work. A workforce of talented mechanics w i l l be lost. 

Conrail should be reinstated. I t was the largest carrier in the Uaited 
States of intermodal trailers and containers. During Stanley Crane's 
tenure, i t became the f i r s t railroad ever to carry one niillian tmits of 
intermodal t r a f f i c in one year. Where is that business today? Why did 
Norfolk Southern, an experienced railroad, lose freight cars, allow 
trainloads of meat and other foods to spoil on i t s tracks, foul up 
freight t r a f f i c u n t i l shippers are now using trucks? How did i t lose UPS 
as a valuable shipper? Wiy is passenger service minimal, expensiv̂ .̂ , and 
hours late? These questions need to be answered. 

Sincerely, 

, '7^tU^<:^.,ri^^jcj4''^ 

Copy to: Mr, Wrnon Williams 
Department of Transportation 
Washington, DC 10423 
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10, 2001 

Mr. Vernon A. Williams 
Surface Transportation Board, STB Finance 
Department of Transportation 
1201 Constitution Ave., NW 
Washington, DC 10423 

Dear Mi-. Williams: 

Wiy isn't Norfolk Southern held accountable for i t s failure to run the 
railroad furneriy operated by Conrail? 

From day one, Norfolk Southern has botched the job. I t fouled up freight 
t r a f f i c so badly that shippers now use trucks. (Viho needs more trucks on 
our jammed highways?) I t n.'iaed passenger service. Three and four-hour 
delays are common on the few remaining trains heading East. 

What's igorfolk Southern's excuse for misraanagemeut? It s conputers. Any 
compcmy that uses such a ridiculous excuse for ruining a railroad seems 
to be one that never intended to f u l f i l l i t s agreenent in the f i r s t 
place. 

Part of Norfolk Southern's takeover agreement was a promise to increase 
employment. On the contrary, -it's now allowing Altoona's two fine 
remaining car shops at HoUidaysburg and at Juniata to close here w i l l 
those hundreds of nen find jobs? Closing those shops wi l i also destroy 
Altoona's laentity and ths identity cherished by generations of Altoonans 
who labored .so fa i t h f u l l y for the PRR. As a native Altoonan I 
understand what a loss this would be. I lived there during PRR's heyday 
In addition to the book I've written about the history of Altoona and the 
PRR, I ve compiled a book of oral biographies of nen and women who worked 
for the Pennsy. I know Dust how much those remaining shops mean to them. 

Rather than pour billions into new highways, thereby wasting land and 
poisoning the environment, we need to revive raiiroads, the best form of 
mass transportation ever devised. Ws need railroads in tine of crisis. 
Ihe .-Mjccess of every conflict since the Civil War has been attributed to 
the efficiency of railroads in moving men and nateriel. People need urban 
light r a i l service as well as improved long-distance service. 

At this point, Conrail or a similar government-backed conpany should take 
over the railroad that NS has ruined. Pennsylvania, i t s people and i t s 
industries need this railroad, not only for i t s revenues, but aiso for 
i t s service. 1 would appreciate hearing what is being done in this 
regard. 

Sincerely, 
K Jofteph R. Kotcrba 

139 Ho8l<HUT Rd 
.lohnstow" PA I'>904 'i448 
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Bett>' Irean Loeb 
666 W. Germantown Pk. -409S 
Plymouth Meeting, PA 19462 

(610) 828-2443 

March 10, 2001 

Mr. Vemon A. Williams 
Surface Transportation Board, STB Finance 
Department of Transportation 
1201 Constitution Ave., NW 
Vfeshington, DC 10423 

Dear Mr. Williams: 

Why isn't Norfolk Southern )ield accountable for i t s failure to run the 
railroad formerly operated by Conrail? 

From day one, Norfolk Southern has botched the ]ob. I t fouled up freight 
t r a f t i c so badly that shippers now use trucks. (Who needs more trucks on 
our jammed highways?) I t ruined passenger service. Three and four-hour 
delays are common on the few remaining trains heading East. 

\*hat's Norfolk Southern's excuse for mismanagement? I t s conputers. Any 
company that use such a ridiculous excuse for ruining a railroad seems 
to be one that never intended to f u l f i l l i t s agreement in the f i r s t 
place. 

Part of Norfolk Southern's takeover agreenent was a promise to increase 
employment. On the contrary, i t ' s now allowing Altoona's two fine, 
remaining car shops at HoUidaysburg and at Juniata to close. \(*iBre w i l l 
those hundreds of nen find ôbs? Closing those shops w i l l also destroy 
Altoona's identity and the identity clierished by generations of Altoonans 
who labored so fai t h f u l l y for t i e PRR. As a native Altoonan, I 
understand v ^ t a loss this would be. I lived there during PRR's heyday. 
In addition to the book I've written about the history of Altoona and the 
PRR, I've ccanpiled a book of oral biographies of nen and women who worked 
for the Pennsy. I know just how much ttv^se remaining shops mean to them. 

Rather than pour billions into new highways, thereby wasting land and 
poisoning the environment, we need to revive railroads, the best form of 
mass transportation ever devised. We need railroads in time of crisis. 
The success of every conflict since the Civil War has been attributed to 
the efficiency of railroads in moving men and materiel. People need urban 
light r a i l service as well as inproved long-distance service. 

At this point, Conrail or a similar government-backed conpany should take 
over the railroad that re has ruined. Pennsylvania, i t s people and i t s 
industries need this railroad, not only for i t s revenues, but also for 
Its service. I would appreciate hearing what is being done in this 
regard. 

Sincerely, 
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lO f f t te o f t h t l£hairman 

Surface dranspartatinn Moarh 
Baahtnqtnn. D.(£. 2U'l23 Ulllll 

.lanuarv 12, 2001 

M r . David Goode 
Chainnan. President and 

Chief Executive Ot ficcr 
Norfolk Southern Corporation 
3 Commercial Place 
Noribik, VA. VA 23510-2191 

Dear David: 

Thank you for sending me a copy of the letter that you received from Wyatt Hiller and 

Angie White w ith Toyota Logistics Serv ices, Inc., which mentions the dependability of rail 

service provided by Norfolk Southem (NS) ovcr (he past year -Xs you know, I ani always 

pleased to see evidence of improvements made in rail freight serv ice. I know that the progress 

made by NS vvith respect to sen ice is the result of your commitment and that of all the 

employees at NS, and you a!! arc to be commended. 

Again, 1 appreciate your keeping me mfomicd on is.sues related to rail scrv K c. I vvill 

have your letter and this response made a part of the public dock, l for the C onrail pnKceding. 

Sincerely, 

C^.4-l^ 

l.inda .1. Mortian 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
Three Cominercial Place 
Norfolk, Virginia 23510-2191 
Telephone (757) 629-2610 
Facsimile (757) 629-2306 

David R. Goode 
Chairman. President and 
Chief Executive Officer 

December 15, 2000 

Ms. Linda Morgan 
Chairman 
Surface Transportation Board 
Mercurj' Building 
1925 K Street, N.W.. Suite 820 
Washington, D.C. 20423 

Dear Linda: 

I am enclosing a copy of a letter w e received from Toyota. Nice to get 
some good news! 

Happy Holidays. 

Sincerely, 

Enclosure 

Operating Subsidiary Norfolk Southern Railway Cornpany 



TOYOTA 
Toyota Logistics Services, Inc. 
3900 Tulip Tree Dnve 
PO Box 3900 
Princeton. IN 47670 
(81?) 286-1700 

Norfolk Southern Corporation 
CDU Multi-levels 
185 Spring Street, SW 
Atlanta, Georgia 30303 

Norfolk Southern CDU: 

We would like to thank you for your dependability over this past year. We truly 
appreciate all you do for us. Your commitment to getting us what we need in a 
timely manner enabled us to successfully support the Sequoia launch on 
November 1, 2000. Whether you rea\\7.e it or not, you are a key part or the 
success we achieve on a daily basis. Without your support, our daily prodcttion 
would be drastically impacted. Thank you for being a partner we can depend on 
to support us in achieving our goals. 

Sincerely 

HUAa r{j3.lidj 
Wyatt hiiller, TLS Princeton Logistics Manager 
Angie White, TLS Princeton Production Control/Logistics Specialist 



\ 
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Surface aransportation iBoarb 
fflaahmciton. B.iL. 20423-0001 

( ^ f f i i r o f t h f (Chairman 

December 13. 2000 

The Honorable Rose Ann Antich 
Indiana State Senate 
5401 Lincoln Street 
Merrillville. IN 46410-1926 

Dear Senator Antich: 

Re; Four Cities Issues 

You have contacted the Surface Transportation Board (Board) regarding rail congestion 
in the Gary, East Chicago, Hammond and Whiting areas (Four Cities). 1 certainly understand the 
concems that you have raised, aaJ I wanted to provide you with an update on the situation. 

Throughout the proceeding in connection with the acquisition of Conrail by CSX 
Transportation, Inc. (CSXT) and Norfolk Southem Corporation (NS), the Board has been 
responsive to environmental and public safety issues that affect communities involved in the 
restmctunng ofthis portion of the national rail system. In approving the Conrail transaction, we 
imposed a variety of conditions to address environmental and public safety concerns, and we 
have actively encouraged CSXT and NS to work closely with affected communities to reach 
mutually agreeable solutions to anv remaining concems. We continue to monitor the 
implementation ofthe conditions we imposed and the operations ofthe carriers, and the Board 
has an ongomg oversight proceeding to address issues related to the Conrail acquisition that have 
arisen, including those pertaining to the Four Cities area. 

In resolving problems, the Board believes that privately negotiated solutions are ;.',cnerally 
preferable to govemmentally imposed ones, as more can be achieved pnvately as a -general 
matter than government has the authority to direct. In this regard, activ e negotiations continue 
betv ccn CSX r am! the Four Cities Consortium on a .settlement agreement intended to address 
issues that you have raised, and al our request, the Board continues to receive regular updates on 
the progress ofthc.se discussions. Wc are hopeful that the parties will be able to reach a mutuallv 
acceptable agiCv ncnt in the near future. 

I hope that ;he above infomiation is helpful to you and that you vvill not hesitate to 
contact mc if w e can be of assistance in the future. 

Sini. relv. 

3^J^'^in(>^'v_ ^ ).... 

Linda .1. .Morgan 



S T A T E O F INDIANA S E N A T E 

Senator Rose Ann Antich 
Assistant Minonty Caucus Chair 
5401 Lincoln St 
Merrillville. IN 46410-'926 
Business (317) 232-9472 
Residence (219)980-0010 
EMAIL S4!gaiorg 

Committees 
Gove'nmental & Regulatory Atfairs. R M M 

Local Government Subcommittee 
Judicary 

Pensions & Labor 
Transportation & Interstate Cooperation 

29 - July - 2U00 

Hon. Linda J. Morqan, Chairnan 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

RE: STB Finance Docket No. 33388 (Sub-No. 19) 

Dear Chairman Morgan, 

i t i n g c i t i z e n s of Northwest Indiana i n 
l y and serving on the State of Indiana 

As a State Senator reprp 
the Indiana General '' 
Commission f o r Rail Ce .Jor 'iafety, I am r e s p e c t f u l l y requesting 
a throuqh review of the t r a i n conqestion issues t h a t continue t o 
plaque the Northwest Indiana area be addressed. The p a r t i c u l a r 
area t h a t i s of p r i o r i t y i s the Four City Consortium - tha t 
beinq, East Chicaqo, Gary, Whitinq and Hammond. 

My understandinq i s t h a t when Conrail was acquired by CSX 
Transportation Inc. (CSX) and Norfolk Southern Railway 
Corporation (NS), the r a i l r o a d s promised Northwest Indiana 
communities t h a t new t r a f f i c patterns and i n f r a s t r u c t u r e 
improvements would ameliorate the already severe conqestion 
impacts caused by the movement of over 150 d a i l y f r e i q h t t r a i n s 
t r a v e r s i n q more than 400 at-qrade hiqhway/rail crossings. 

I t i s also my understandinq t h a t the promised improvements have 
yet t o be re a l i z e d . Instead, the r a i l r o a d s appear t o be 
continuing to pursue operating and i n f r a s t r u c t u r e improvement 
p o l i c i e s favoring East-West through t r a f f i c , without s u f f i c i e n t 
consideration given t o m i t i g a t i n g t h a t t r a f f i c ' s l o c a l 
environmental and safety impacts. Meanwhile, the region remains 
among the top areas i n the country i n terms of personal accidents 
and f a t a l i t i e s caused by car/truck vs t r a i n c o l l i s i o n s . 

I also understand t h a t the Surface Transportation Board 
conditioned approval of the Conrail a c q u i s i t i o n on 
representations from NS and CSX t h a t c e r t a i n track, 
i n f r a s t r u c t u r e and operatinq improvements would improve r a i l r o a d 
conqestion r e l a t e d problems i n Northwest Indiana. 



Apparently CSX and NS have not l i v e d up t o those conditions. In 
p a r t i c u l a r , i t has been pointed out t o me t h a t the r a i l r o a d s have 
refused t o abide by conditions t h a t they re-route t r a i n t r a f f i c 
as much as practicable o f f of the c r i t i c a l l y conqested r a i l l i n e 
segments, not stop t r a i n s i n p o s i t i o n s where they would block 
major highway/rail at-grade crossings, and help develop a 
grade-separated truck route i n East Chicago. Even the issuance 
of thousands of t r a i n t r a f f i c t i c k e t s by the four c i t i e s 
r e s u l t i n g from the constant i l l e g a l at-qrade crossinq blockaqes 
has f a i l e d t o qet the r a i l r o a d s t o take c o r r e c t i v e actions. 

I r e s p e c t f u l l y submit t h a t a d d i t i o n a l assistance i s needed at 
t h i s time, especially i n regard t o those conditions referenced 
above. I understand t h a t the Four Cit y Consortium soon w i l l be 
submitting formal comments t o you p e r t a i n i n g t o t h i s subject. 

I hereby enter my plea t h a t you c l o s e l y consider and take 
appropriate actions to m i t i g a t e the continuing t r a i n congestion 
problems plaguing Northwest Indiana, as recommended by the Four 
C i t i e s Consortium. Thanking you i n advance, I remain... 

Rose Ann Antich 
State Senator 



Surface cEransportation iSoarb 
Washinqton. 9.(1. 20-\23 0001 

(©ffire of tht iChairman 

December 13, 2000 

The Honorable Rose .Ann Antich 
Indiana State Senate 
5401 Lincoln Street 
Merrillville, IN 46410-1926 

Dear Senator Antich; 

Re: Four Cities Issues 

You have contacted the Surface Transportation Board (Board) regarding rail congestion 
m the Gary. East Chicago, Hammond and Whiting areas (Four Cities). I certainly understand the 
concems that you have raised, and I wanted to provide you with an update on the situation. 

Throughout the proceeding in connection with the acquisition of Conrail by CSX 
Transportation, Inc. (CSXT) and Norfolk Southem Corporation (NS), the Board has been 
responsive to env.ronmental and public safety issues that affect communities involved in the 
restr^ctunng ofthis portion of the national rail system. In approving the Conrail transaction we 
imposed a vanety of conditions to address environmental and public safety concems and we 
have actively encouraged CSXT and NS to work closely with affected communities to reach 
mutually agreeable solutions to any remaining concems. Wc continue to monitor the 
implementation ot the conditions we impo.sed and the operations ofthe earners, and the Board 
has an ongoing oversight proceeding to address issues related to the Conrail acquisition that have 
arisen, incIu <ing those pertaining to the Four Cities area. 

In resolving problems, the Board h lieves that pnvately negotiated solutions arc .cnerally 
preferable to govemmentally imposed ones, as morc can be achieved pnvately as a general 
matter thar, govemment has the authority to direct In this regard, active negotiations continue 
between CSXT and the Four (^ities Consortium on a settlement agreement intended to address 
issues that you have raised, and at our request, the Board continues to receive regular updates on 
the progress of these discussions. We are hopeful that the parties will be able to reach a mutually 
acceptable agreement in the near future. 

: hope that the above infonnation is hc'pful to you and that you will n.̂ t hesitate to 
contact me i f we can be of assistance in the future. 

Sincerely, 

4'\cJ^ 

I mda I MOTLMU 



FILL 

S T A T E O F INDIANA S E N A T E 
Senator Rose Ann Anticn 
Assistant Minonty Caucus Chatr 
5401 Lincoln St 
Merrillville IN 46410-1926 
Business (317) 232-3472 
Kesidencs (219)980 0010 
EMAIL ;4(gaiorg 

29 - J u l y - 2000 

Committees 
Governmental S Regulatory Affairs, R M M 

Local Government Subcommittee 
Judiaary 

Pensions & Labor 
Transportation S Interstate Cooperation 

Hon. Linda J. Morgan, Chairman 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

RE: STB Finance Docket No. 3 3 388 (Sub-No. 19) 

Dear Chairman Morgan, 

As a State Senator representing c i t i z e n s of Northwest Indiana i n 
the Indiana Genere-l Assembly and serving on the State of Indiana 
Commission f o r R a i l Corridor Safety, I am r e s p e c t f u l l y requesting 
a through review of the t r a i n congestion issues t h a t continue t o 
plaque the Northwest Indiana area be addressed. The p a r t i c u l a r 
area t h a t i s of p r i o r i t y i s the Four City Consortium - t h a t 
being. East Chicago, Gary, Whiting and Hammond. 

My understanding i s t h a t when Conrail was acquired by CSX 
Transportation Inc. (CSX) and Norfolk Southern Railway 
Corporation (NS), the r a i l r o a d s promised Northwest Indiana 
communities t n a t new t r a f f i c patterns and i n f r a s t r u c t u r e 
improvements would ameliorate the already severe congestion 
impacts caused by the movement of over 150 d a i l y f r e i g h t t r a i n s 
t r a v e r s i n g more than 400 at-grade highway/rail crossings. 

I t i s also my understand ng tha t the promised improvements have 
yet t o be r e a l i z e d . Instead, the r a i l r o a d s appear t o be 
continuing t o pursue operating and i n f r a s t r u c t u r e improvement 
p o l i c i e s f a v o r i n g East-West through t r a f f i c , w i t h out s u f f i c i e n t 
consideration given t o m i t i g a t i n g t h a t t r a f f i c ' s l o c a l 
environmental and safety impacts. Meanwhile, the region remains 
among the top areas i n the country i n terms of personal accidents 
and f a t a l i t i e s caused by car/truck vs t r a i n c o l l i s i o n s . 

I also understand t h a t the Surface Transportation Board 
conditioned approval of the Conrail a c q u i s i t i o n on 
representations from NS and CSX t h a t c e r t a i n t r a c k , 
i n f r a s t r u c t u r e and operating improvements would improve r a i l r o a d 
congestion r e l a t e d proble.ns i n Northwest Indiana. 



Apparently CSX and NS have not l i v e d up to those c o n d i t i o n s . I n 
p a r t i c u l a r , i t has been pointed out t o rae t h a t the r a i l r o a d s have 
refused t o abide by conditions t h a t they re-route t r a i n t r a f f i c 
as much as p r a c t i c a b l e o f f of the c r i t i c a l l y congested r a i l l i n e 
segments, not stop t r a i n s i n p ositions where they would block 
major highway/rail at-grade crossings, and help develop a 
grade-separated t r u c k route i n East Chicago. Even the issuance 
of thousands of t r a i n t r a f f i c t i c k e t s by the four c i t i e s 
r e s u l t i n g from the constant i l l e g a l at-grade crossing blockages 
has f a i l e d t o get the r a i l r o a d s t o •-ake c o r r e c t i v e actions. 

I r e s p e c t f u l l y submit t h a t a d d i t i o n a l assistance i s needed a t 
t h i s time, e s p e c i a l l y i n regard t o those conditions referenced 
above. I understand t h a t the Four Cit y Consortium soon w i l l be 
s u b m i t t i n g formal comments t o you p e r t a i n i n g t o t n i s subject. 

I hereby enter my plea t h a t you closely consider and take 
appropriate actions t o miticfate the continuing t r a i n congestion 
problems plaguing Northwest Ii.diana, as recommended by the Four 
C i t i e s Consortium. Thanking you i n advance, I remain... 

(^•'22-
Rose Ann A n t i c h 
State Senator 
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Surface aransportation iHoari 
Baahtngton. S.tT. 2U423-DDD1 

<Office a f th t CThaitman > ^ ~ • ^ ."^ 

December 13. 2000 

Mr. Rudolph Clay 
President 
Lake County Board o f Commissioners 
2293 North Main Street 
Crown Point, IN 46307 

Re: Four Cities Issues 

Dear Mr. Clay: 

You have contacted the Surface Transportation Board (Board) regarding rail congestion 
in the Gary, East Chicago, Hammond and Whiting areas (Four Cities). 1 certainly understand the 
concems that you have raised, and I wanted to provide you with an update on the situation. 

Throughout the proceeding in connection vvith the acquisition of Conrail by CSX 
Transportation, Inc. (CSXT) and Norfolk Southem Corporation (NS), the Board has been 
responsive to environmental and public safety issues that affect communities involved in the 
restructuring ofthis portion ofthe national rail system. In approving the Conrail transaction, we 
imposed a variety of conditions to address environmental and public safety concems, and w e 
have actively encouraged CSXT and NS to work closely w ith affected communities lo icach 
mutually agreeable soluti<<;is to any remaining concems. We continue to monitor the 
implementation of the conditions we imposed and the operations ofthe carriers, and the Board 
has an ongoing oversight proceeding to address issues related to the Conrail acquisition lhat have 
arisen, including those pertaining to the Four Cities area. 

In resolving problems, the Board believes that privately negotiated solutu :is are generally 
preferable to govemmentally imposed ones, as more can be achieved privatelv as a general 
matter than govemment has the authority to liirect. In this regard, active negotiations continue 
between CSXT and the Four Cities Consortium on a settlement agreement intended to addiess 
issues that you hav e raised, and at our rcqucsl, the Board continues to receive regular updates on 
the progress of these discussions. We are hopeful that the parties w ill be able to reach a mutually 
acceptable agreement in the near future. 

I hope that the above mfomiation is helpful to you and that you will not hesitate to 
contact me il w e can be of assistance in the future. 

Sincerely, 

Linda .! M orean L/ 
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MAIN STRtt r 
tAST CHlCAGt). INDIANA ir, 

2 iy-W-6728 

August 16. 2000 

The Honorable Linda J. Morgan. Chaimian 
Surface Transportation Board 
1925 K. Sireet. NW 
Washington. D C. 20423-0001 

Dear Chairman Morgan: 

As a Count) Commissioner in Lake County, I ;.m vsriting to request that you review and 
address train congestion that continue to hamper the region and. in particular, the cities ol 
Gary, East Chicago. Hammond, and Whiting. 

These cities remain among the top areas of the country in terms of personal accidents and 
fatalities caused by train collisions. 

I am aware that the railroads have refused to abide by conditions that they reroute train 
traffic, not stop trains in positions where they would block major highway/rail at-grade 
crossings, and help develop a grade-separated truck route in Last Chicago. Even the 
issuance of thousand- of train traffic tickets by the four cities resulting from the constant 
illegal at-grade crossing blockages has failed to get the railroads attention. 

I respectfully submit that additional assistance is needed at this time. I strongly urge v ou 
tc closely consider and take appropriate actions to mitigate the continuing train 
congestion problems plaguing Northwest Indiana. 

1 ! appreciate your considerations of my views and the importance of this issue for the 
titizens of Northwest Indiana. 

Sincerely, 

RiHlolph Clay. President 
Lake County Board of Commissioners 
RC/tlm 
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(©ffitt of the Clbairman ' 7yC ^> 

December 13, 2000 ^, cJ'J 

M r Rudolph Clay 
President 
Lake County Board of Commissioners 
2293 North Main Street 
Crown Point, IN 46307 

Re: Four Cities Issues 

Dear Mr. Clay: 

You have contacted the Surface Transportation Board (Board) regarding rail congestion 
in the Gary, East Chicago, Hammond and Whiting areas (Four Cities). I certainly understand the 
concems that you have raised, and I wanted to provide you with an update on the situation. 

Throughout the proceeding in connection with the acquisition of Conrail by CSX 
Transportation, Inc. (CSXT) and Norfolk .Southern Corporation (NS), the Board has been 
responsive to environmental and public safety issues that afTect communities involved in the 
restructuring ofthis portion of the national rail system. In approving the Conrail transaction, wc 
imposed a variety of conditions to address environmental and public safety concems, and we 
have actively encouraged CSXT and NS to work closely with affected communities to reach 
mutually agreeable solutions to any remaining concems. We continue to monitor the 
implementation ofthe conditions we imposed and the operations ofthe earners, and the Board 
has an ongoing oversight proceeding to address issues related to the Conrail acquisition that have 
arisen, including those pertaining to the Four Cities area. 

In resolving problems, the Board believes that privately negotiated solutions arc generally 
preferable to govcrnmenially imposed ones, as more can be achieved privately as a general 
matter than govemment has the authonty to direct. In this regard, active negotiations continue 
between CSXT and the Four Cities Consortium on a settlement agreement mtended to address 
issues that you have raised, and at our request, the Board continues to receive regular updates on 
the progr';ss of these discussions. We are hopetui ..lat the parties will be able to reach a m.utually 
acceptable agreement in the near luture. 

1 hope that the above infomiation is helpful to you and that you vvill not hesitate to 
contact me i f we can be of assistance in the future. 

Sincerely, 

Linda J. Morgmi 
^1 
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Surface aransportation iBoarb 
WaBhnuitiin. 0AT 211423 llllPl 

(f^tfitf of thf ilbaitman 

December 1 1. 2000 

\ ' r Robert .1. Haulier 
\ '; , c Presiiient - Human Kesources 
( '.s\ I ransportation. Inc. 
rino W ater Street 

Jackson\ lile, FL 32202 

Hear Mr. llaulter. 

.\s you probably know, a nvimbcr i>t ( S \ 1 ciuphnecs have submitted mquiries to the 
^ .liaee ' .ansptiitation Board iBoardi about lhc rcKKation of clerical (obs from Pntshuruh. \ ' . \ . 
to .lackson\ illc. I L . Mr. Mci ( lcmcn>. Duector of the Board's Office of Compliance ami 
Enforcement, has worked closely witli vour predecessor. Mr Willuim R\an. regarding these 
employee concerns I understand thai .Mr. Clemens wil l now be workmg with \ou on this mailer, 

! appreciated Mr. Ryan's cooperation, and 1 likewise apprccialc \ ( K • willingness to 
continue to wt>rk with Mr Clemens on these issues. 1 know lhat \ ()u remain committed, as does 
lhe Board, lo a fair impleir.enUUion of the ('onrail acquisition transaction for ail concerncil. and 
in this regard. I hope that you wi l l be able to gne top priority to the lesolulion of tliese empiowe 
issues. As V. Ith prior letters on siimi.ir subjects, 1 w ill ha%c this leller placed m the public docket 
for the Conraii proceedinu. 

Sinterciv. 

Linda .1 .MorL'an 

cc: Mr. Michael "A'ard 
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tOffnt of the (£hairman 

Surface aransportation iyoarb 
HaBbingtiin. O.cr. 20423-UOIU 

November S. 20f)0 

Mr. Bruno Maestn 
\ ice President 
Public Affairs 
Norfolk Southem Coiporation 
1500 K Street, N.W. 
Suite 375 
Washington, D C. 20005 

Dear Mr. Maestri: 

Thank you for your leiter regarding the status of negotiations between Norfolk Southem 

Corporation (NS), CSX Corporation (CSX), and Ohio officials. As you know, the Surface 

Transportation Board (Board) encourages private-sector solutions to problems, and 1 am pleased 

to hear that progress is being made in this regard. 

I look forward to receiving your report to us by no later than November 1 5, 2000. 1 

appreciate the significant effort that NS and CSX have made in this matter. 

Sincerely, 

Linda J. Morgan 

cc: Mr. Michael .1. Ruchling 
CSX Corporation 



N O R F O L K 
S O U T H E R N 

Norfolk Southern i.^orporation 
1500 K Street N VV , Suile 375 
Washington. D C 20005 
202/383-4166 
Direc. 202/383-4425 
Fax 202/383-4018 
email; bmaestri@nscorp com 

Bruno Maestri 
Vice President 
Public Affairs 

October 2(K 2000 

\ i \ 1 A( . ^ IMILI . (202-5()5-9(il s) A M ) I S \ l . \ i l '' • ! ,•'•' ' * ' •, • 
C l i a i r m a i i 

Surlace ! rcUisporlatuMi l^>ani 
i'»:.-^ K Stivcl. N.W.. SuilL N:n 
V\ aslii!i'.;ion. D.C. 2o42.^-iiO()l 

Dear CiKiimiaii Morij; H i : 

fh.s is to keep vmi ad\iscd ot'llie progress ilia! Xorlork Soutiieri; ( \ S | aiu! CS.X are 
making on tlie communitv consultation piogiani outimeii in a oint \S-( SX ietiei dated 
October .v 2ono ami acknowledged in vour October i " . 2000 letter, 

W e lia\e hccn actnelv compiling our initial report and also held a produci, .e meetiim 
witii i!ie Oiiio R.ni l)e\ eiopnienl Comnus-ion and Ilie Olno Public I tilities Commission in 
('oiumbus on October I 2 0 0 0 . \io\h raiiroads would iike to !ia\e tiie first repor. rellcct our 
\vork through October 30, 2000. 

With tiiis in miiul. bi^iii \ S and < SX pian to lorward our respective initial reports to vou 
on or about \o\ember !5. 2noo. laliier lhat tiie iiuliai date proposed. W e heiic\e tins wi l l 
prov ide vou and ilie Board w itii a more t:on'nieie assi ssnien! oi omMiinii efiorls in tins area, 

\ erv trulv vours. 

Bruno Maestri 

cc: Mr. Michael .1. Ruchling. CSX Coip 

Operating Subsidiary Norfolk Southern Railway Company 



STB FD-33388 10-25-00 ID-BUSINESS 



\ 



tOffirf of thf lEhairman 

Surface (transportation Maavh 
aashitiatiin. 0.(£. 211423-11111)1 

October 25. 2000 

Mr. .Michael .1 W ard 
I xeculn e N ice Presidenl Operations 
CSX ! r.insportalion. Inc 
.•̂ 00 W'ater Street 
.lacksonville. Florida 32202 

, ) : - . ^ 

Dear Mr ,,Ward; 

Rc SeiAicc Improvement ( n 

Tli.ink vou for vour letter ot October 2 ' regarding Fall Peak go.ils. vour explanation lor the 
go.lis, .Uld VOUI cvpecMlion lluu inipro\ed levels . i | pel toiin.inee will allow the conipaiiv to stay 
ahead of its goals 1 believe lhal the eslablislimeiit of goals has been a kev to the considerable 
operating improvements lhal CS.X 1 has achieved. .Xiid these improvements ofcourse would not have 
been possible wiihout voui pcisonal commitment .ind leadership. 

I appreciate your continued cooperation in these matters \s I h.iv e before, I w i 
lettei .md my response in the public docket for the Conrail tr.ins.ictum proceednm. 

place your 

On a lel.iU'd ni.iKer, 1 w.is i'r.uelui for the opportunitv to meel wiili vou .md vtnir st.itTdurum 
mv recenl visil lo CSX in .lacksonville IMe.i-M' .icccp' mv lli.inks tor vtnir lime, and ih.il of vour sKilT, 
and tor the most informative ptcscntations and discussions. I Uvk lorward lo continuing to work 
with you on our shared goal of further operational improvement. 

Sincerelv. 

-y^'y 

I ind.i I Moru.ui 

cc: Mr. .lohn W . Snow 



csx 
TRAĴ SPORTATION 

Ocloiier 2. 2000 

1 inda .1 Morgan 
C l i a i r i i K i n 

.Surface 1 i\m>ponalion l-5o'rd 
l')25 K Mreel, \ W 
v̂ islimgton. 1)( 2o42.^-O0()l 

Dear Ciiairmaii Morgan: 

i Ills leller describes operalioiial pei lorm,mce .'o.iU --ei In CSX 1 lor lhc period cener.illv 
descnbed as ""lail pe.ik " \s vou wi l l note C SX I is .lei'iev i i i . : ,uain oi these eoais tod.iv It is our 
expeclauon thai the grealiv improved pcrlorinancc ol tlie lasl tew monllis wi l l provide the momentum 
necess.irv lo stav aiiead ol the goals as ihev change during the three periods v.e liavc segmented for tlie 
renKuikle; ol'the ve.ir. 

\\ e are now m the firsl segmented period, w inch will end October 1 .>'' Our past evpcriencc 
indicaies liial .is the demand builds during this period, we arc able lo meel customer expectaluMis 
w iilioiit VAtraoidiii.irv .letion. i ast ve.i'- w .is .in evccpuon wlien Hurricane l iovd disrupted the entire 
e.istcin se.ibo.ird |iorlion of our svsteni. hi the absence ol" sucii an c.vceplion. we believe our >;oais Ibr 
lile perioJ prov uie serv lee liial iiieels or exceeds cuslonic' cxpecUitioiis. 

l-Jclweeii October 15" and 1 haiiksgiv ing, lhc C SX 1 svsieni iusloncallv faces its peak demand. 
Ciood m.inageiricni .md economics dictate liial a companv ni.iinlaiii resource levels i r suppiMl 
somethiiis: i ess ill.Ill lis iLiii pe\ik .lem.liul. Duriiis.^ this pe'ruul we will occisionaiiv lie ' i i .i rcsiuirce'-
deficil situation I his is especiallv true for one ol our mosl expensive resources locomotives As 
.oil kn̂ ^w . we did lease additional power for liie fall peak, bul tiiev will sull be a conslraimnu resource 
imp.icim.: sever.ii kev measures. W luie we c.ilibralcd our goals lor r is impacl. we iielicve liial the 
cusionie; serv lec provideii will mecl customer expect.ilioiis. in addition, we coiuiucleii . i 
vomprciiciisive kiii pe.ik planning process to minimi/e euslomer impact, wlneii 1 have prcviousiv 
presented lo vou .md vour sialT. 

1 rom 1 li.iiiksgiv mg lo liie end of liie ve.ir tiie n.iUire oftl ie challenge changes. More demand 
comes from tiie mlcrnl^^d,ll .md .iuumioi->ile networks, wiule liie inerciiaiidise ami bulk netwiM-ks 
normaii/e I iiis period, vi hieli we c.ill ••iiormali/alion. " calls for goals sel lo higher si.indards of 
opcralion 

fhe follow ing table summari/es the goals for each oflhese distinct periods: 
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FALL PEAK GOALS 

Safety 

Inventory 

Crews 

YardTerminal 

Locomotives 

and Quarter 
Average 

Previous 
Goal (Jul 

Aug) 

Sept. 1 -
Oct. 15 

Oct. 1 5 -
Thanks^ving 

Thanksgiving -
End of Year 

FRA Personal 
ln|uries 

17.1/wk 14 9/wk 14 9/wk 14 9/wk 14.9/wk 

FRA Derailment 6.8/wk 7 6/wk 5.0/wk 5.0/wk 5.0/wk 

Cars on-Line 265.225 250,000 257.000 265,000 261,000 

Al! trains 17 9 19.0 18 7 18.2 190 

Merchandise 17.0 18.3 18 2 17.7 18 5 

Miles of Slow 
Orders 

529 430 430 375 350 

Crews on duty > 
!2 hrs 

17 3% 15.0% 14.0% 14 0% 14.0% 

Recrews 97 65 65 80 55 

Crew seuack 
hours 

N/A N/A 175 225 200 

Dwell 29 8 27.0 28 0 31 0 29.0 

Right Car Right 
Tram 

71.0% 75.0% 700% 70.0% 70.0% 

On-;ime (••2) 
originations 

67.8% 80.0% 75.0% 70.0% 75.0% 

30-hour cars 19,778 15,000 15,000 17,000 15,000 

Industry Switch 
Excellence 

80.0% 85.0% 85.0% 85.0% 85.0% 

Loco setback 
hours 

483 350 450 650 450 

CSX Out of 
Sen/ice 

5.5% 5.0% 5.1% 5.1% 5.1% 

Leased Out of 
Service 

11.9% 10.0% 10.0% 10.0% 10.0% 

Loco terminal 
dwell 

7 4 7.0 7.0 7.7 7.0 

1 wouid Oiler the following amplifying comments: 

1 Safely W'e have nol met exnectatior., in this regard and 1 remain dissatified. When fall 
peak goals were e^labiished. we obtained the commitmenl from senior managers in the field 
tluit safetv woukl be one of tli^ii primary points of focus. W'e did not lower our goals to 
accomniodaie liic anlicip.ilcii inisv f.ill period. 1 am oniv slightlv gratified Io see that our 
personal .iceuieii rate lias improved siighlly lhis month. '' is still not wliere it has lo be. but we 
are builtliivj, m tmenUini and will uet this area tumed around. 

2. Cars-oii-Line fhis number continues to trend sironglv in tlie righl direction. When wc set 
llie goals, we anlicipaled higher loadings, which vvould have to be suppoHcd by morc cars on 
line. 1 his has not iiappened yet, but the volumes will grow during the peak. W'hile we are 
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beating .>ur go.ii. we continue to focus on pusiiing down tlie cars-on-line per revenue load to 
niinimi/e liie peak impact. 

?. X'elocity. CSX f enters fall pe.ik with line-of-road tr.;::i sp_,'i.is al their highest level s • , 
spilt date, W'e are alreadv seeing some slow ing ol'Ihose speeds, hut enough positive ground has 
been made to give us the expectation that vclocitv can remain at healthy levels throughout the 
period. 

-I Miles ol Slow Orders. This number ha., not yet met goal, but latelv has trended in the right 
direction. 

5. Crews on duty greater than 12 hours. V\e h.ive gotten mucli better control of ilus issue than 
when it first appeared on our goal list in .*\pril. 1 lirough conlinued managemciu ailention we 
expecl It lo remain withm control limits. 

(). Recrew s. I his number historically climbs ikiniig the fail. Our goals .icknow letlge this 
natura! growth, but are set to ensure it docs not become a debilitating factor. 

~. Crew setback hours, i lus is a measurcmcnl of the nun ibcr of hours that Irains Ihroughout 
tile svslem aie rcadv to depart a lermmal but cannoi do so because of lack of crew W'e added 
llie mcisuremenl lo lhe fall peak reporl c.ird because of r •iistonc intluencc on our ability lo 
manage ihrougii liie peak in traffic. 

8. j enmnal Dwejl. fhis numiier lends lo go up during ttie fail, ()ui g>ials ,ire set to ensure that 
as the number climbs, il remains within limits that allow the svstem to rcm.un fiuid. 

0. Right-car-rigln-lrain, This is our measure of terminal etficiencv -- on gelling lhc car on lhe 
nam to which it was scheduled upon arrival in a vard. .X ~0"„ rating means tlic vards are 
operating at conlrollabie enieiencv levels. 

10. On-time originations. W'e emphasi/e this measure as the kev to becoming a more 
scheduled railroad. .Although maintaining high origination percenlagcs is expecied to become 
more difficult during lhe peak, we expecl higher perfonnance in iliis key area lli.m we have 
seen m |irev ious I'all periods. 

1 1 ."̂ 0-hour Cars Oui .̂ 0-hour car measurement also represenis substantial improv emeni from 
prev ious 12-nionlh averages. I he goal for 30-hour cars w as set hv analysis ofthis lime period 
in )•»! ev IOUS v c.irs. 

1-- Industrial Switching lixceilence (ISLj fhis is a measureinenl of iunv well our local trams 
and industrial yard jobs perform their w ork orders. W'e coniinuc lo sel high goals, but have not 
\ct achiev ed them. Because sw itching performance is so critical to our customers, we vvill not 
lower 'he goals. As a nole. wc are expanding the ISL system to luMlhern termmals early in 
2001, Previously, only the souihern terminals were loaded mto liie svstem and crews trained. 
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1 3. Locomotive .Measurements. The four locomoiive measurements give us a clearer picture 
ofthis asset than any other. Locomotives must be carefiiliv managed as fall demands grow and 
we iiave set locomoiiv e goals to let us know ofa problem in time lo pro-aciivelv address il. 

Al CSX 1 we are confident about our ability lo meet the expected fail peak demands. W e have 
planned more compieiieiisiv el_v than for any prior fall peak period. 1 he goals we have set are leased on 
.1 carelui analvsis oftlie liistory ofthe fall period, combined with modeling exercises. When we meet or 
exceed the above goals, we will meet or exceed our customers" expectations. 

I sincerely hope the above is oi .is stance to the Board as it momlors the effects ofthe 
CONRAII integration. 

Sincerelv, 

/ 
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April 26, 2000 

FLETCHER & SIPPEL UX 
T w o rnuicnti . i l Pla:,i, Suit-,- ^125 
1 80 Nor th Stetson Avenut-

MAY 0 ̂  2000 
Part of 

Mr. Vemon̂ î . i l l i a m s 
Secretary 
Surface Transportation Board 
1925 K Street, N.W., Room 700 
Washington, DC 20423-0001 

Re: Finance Docket Nu. 33388 
CSX Corp, and CSX Transportation, Inc., Norfolk Southern Corp, 
l id Norfolk Southem Railway Conipany -- Control and Operating 
L- ases/Agreements — Conrail Inc. and Consoiidated Rail Corporation 

Dear Secretary Williams: 

We are counsel for Illinois Central Railroad Company, one of the parties in the 
above-captioned proceeding. Please note our new firm affiliation and address, effective 
immediately: 

Fletcher & Sippel LLC 
Two Prudential Plaza, Suite 3125 
180 North Stetson Avenue 
Chicago, IL 60601-6721 
Ph: (312)540-0500 
Fax: (312) 540-9098 

Twenty-five copies of this letter are enclosed for filing at the Board. Copies also 
have been served on counsel for the Primary Applicants herein Thank you for your assistance. 

TJLtl 

Enclosures 

cc: Dennis G. Lyons, Esq. 
Richard A. Allen, Esq. 
Paul R Hitchcock, Esq 



J 
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Apnl 24, 2000 

Mr. James L. Holdeman 
11826CR-10 
Middlebury, IN 46540 

Dear Mr. Holdeman: 

Thank you for your letter regarding the impact on employees ofthe implementation ofthe 
Conrail acquisition transaction. In particular, you cite your problems as a former Conrail 
employee with Norfolk Southem (NS), for whom you now work following that implementation. 

More specifically, you believe that NS ir failing to comply with the New York Dock 
conditions iniposed on the Conrail acquisition transaction. Those conditions provide, in part, for 
wage protection for up to a 6-year period and for procedures to obtain that protection. As a 
member ofthe Transport Workers Union, you state that your union is currently pursuing with NS 
your eligibility for wage protection under New York Dock 1 urge you to continue to work with 
your union to resolve your claim. Because this matter may come before the Surface 
Transportation Board on appeal, it would be inappropnate for me to comment on the merits of 
your claim. I assure you, however, that the Board remains committed to the fair and efficient 
implementation of the Conrail acquisition transaction. 

I appreciate your concems, and I am having your letter and my response made a part of 
the public docket for this proceeding. 

Sincerely, 

Linda J. Morgan <y 

6 
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James L, Holdeman 
11826 CR-10 

Middlebury, Indiana 46540 

April 4th, 2000 

Mrs, Linda Morgan 
Chairman/Surface Transportation Board 
1925 K St,,N.W. Suite 820 
Washington, D.C. 

20423-0001 

Dear Mrs. Morqan; 
I'd like to introduce myself; I'm James Holdeman, a former 

Conrail employee now with Norfolk Southern Corporation. I work in a freight 
yard in Elkhart, Indiana, and have been an active employee since August 1974. 
My current job is in the car department, also known as Mechanical or M of E, 
(Maintenance of Equipment). My Union is the Transport Workers Union, Local 2053, 
I'm writing you this letter to f i r s t , make you aware of my situation involving 
an implementing agreement that was created during the merger arrangement between 
the former Conrail Railroad and Norfolk Southern Corporation, And secondly, 
requesting your help in resolving my problem. 

This implementing agreement, as I understand i t , gives myself, as 
an employee of Norfolk Southern Corporation, a six year income shortfall 
protection benefit, among other job protective benefits under the New York 
Dock Agreement, As of today, starting from Day-One, 6-1-99, they, (Norfolk 
Southern Corporation), have failed to uphold their end of this implementing 
agreement. As I am supposed to be covered, concerning my income shortfall, 
in relationship to my former income level with Conrail. They, (Norfolk Southern 
people), told me that cjr test period average would be based on the last 12 
months earnings paid to me by Conrail. They gave me the claim forms to f i l l 
out for each month, and so far have denied every one of them, I currently have 
a valid income shortfall claim for each and every month that 1 have now 
worked for Norfolk Southern. To date, (last f u l l month ending March 3l3t, 
2000), this amounts to $8,751.26, all months included. The head of Labor 
Relations, a Mr, G,C, Edwards is the person denying my claims, stating in his 
words; 

" I t remains the Carrier's position that Mr, Holdeman has not been 
placed in a worse position with reguard to his compensation as a 
direct and proximate result of a transaction as defii.jd in the New 
York Dock conditions, he does not meet the defination of a "displaced" 
or "dismissed" employee, and he is not entitled to benefits under 
the New York Dock Conditions." 



I now wish to bring up the fact that I have been collecting valid 
information to show proof-positive, beyond any doubt that I am elgible 
for these income shortfall claims, that so many others are now receiving. 
For an example, I am enclosing a copy of a New York Dock Claim granted 
to a brakeman, working at Elkhart, Indiana, (also a former Conrail employee), 
fcr a total sum of $16.95 paid to him for an income shortfall for the 
month of June, 1999. Please note, the cover letter is from the same 
Mr. G.C. Edwards / Director Labor Relations, Norfolk Southern Corporation 
Apparently Mr. Edwards felt that this person, having an income shortfall 
of $16.95 a month, waŝ  placed in a worse position with respect to his 
compensation! This not only shows that Norfolk Southern is NOT upholding 
their end of the implementing agreement between their employees and themselves 
but they also are DISCRIMINATING against me in doing so! 

I am asking for your help in this mat(:er, for I feel you have a 
fiduciary responsibility to see that tnese implementing agreements are 
are upheld by both Norfolk Southern Corporation and the unions associated 
therein. I'm not asking you simply take my word for this, so I have 
enclosed a copy of my most recent claim along with a previous denial 
letter from Mr. Edwards. Also I have enclosed a copy of the paid claim 
I have referred to above, which by the way is one of several paid claims 
I now hold to use as futher proof I'm being discriminated against. In 
Elkhart, Norfolk Southern is now paying New York Dock income shortfall claims 
to brakeman, engineers, track department workers and B & B employees I 
have the proof! I have also been told by my local union representative on 
April 3rd, 2000, that two carman, such as myself, are now approved to 
receive New York Dock income shortfall payments. One person was from 
Cleveland, Ohio and the other he was not sure about the location. Talk 
about salt in a wound! How can they keep getting by denying my valid claims'? 
My union now has this case going through the appeal process with the company! 
If they turn out to be unsuccessful, several of my fellow employees and 
myself will most definitely use the litigation route to seek satisfaction to 
this discriminating unfairness that Norfolk Southern seems to get by with. 

You have the power to resolve this matter, I'm asking your help to 
get just that done. You hold a position of authority that I'm sure that 
Norfolk Southern has to respect whereas myself, being a single employee of a 
company of this size, my opinions, my letters, and even my hard proof, means 
very l i t t l e . I await your reply. I've also sent your fellow transportation 
board members a copy of this same information for their reply. 

Sincerely, 
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April 20, 2000 

Mr. Timothy T. O'Toole 
President and Chit f Executive Officer 
Consolidated Rail Corporation 
2001 Market Street 17N 
P.O Box 41417 
Philadelphia, Pennsylvania 19101-1417 

Re: Shared Assets Area Briefmgs 

Dear Mr. O'Toole: 

Thank you for the opportunity to meet with you and Don Nelson to discuss the operations 
ofthe Shared Assets Areas (SAAs). I was reassured by your personal commitment to the 
successful and efficient operation of the SAAs, and it is clear from your presentation that the 
efforts of you and Don, and others, have been critical to the improvements that have been made 
in the SAA operations. Nevertheless, as I noted in the meeting, I continue to be concemed about 
shipper perceptions of service being provided by the SAAs that is below acceptable levels, and 
elements ofthe recent service performance data that bear out that concem. 

As I indicated to you at our meeting, there are several service performance measurements 
that the Board monitors in determining how well we believe the SAAs are fimctioning. We 
review those data elements not only for signs of improvement from one day or week to the next 
but also for steady and significant improvement over time. Certain data elements do show steady 
and significant improvement, such as yard dwell time. However, on-time departures is an area 
that still needs improvement, which, as we discussed, is not necessarily a fiinction cf your 
actions but rather of CSX and NS operations. 

For example, during the reporting period ending March 24, only 19 percent ofthe 
departures from North Jersey were on <ime and 33 percent departed more than 6 hours late; in 
South Jersey only 10 percenl of the departures were on time and 43 percent departed more than 6 
hours late; and in Detroit, on time departures were down to 33 percent but only 14 percent of 
those departed more than 6 hours late. For the week en.mg April 7, the data does show some 
improvement: 40 percent ofthe departures from North Jersey were on time and 25 percent 
departed more than 6 hours late; in South Jersey 28 percent of the departures were on time and 
36 percent departed more than 6 hours late; and in Detroit, the situation was somewhat better 
with 63 percent ofthe departures on time and only 13 percent that departed more than 6 hours 
late. While there has been improvement in certain areas, more is required. In this regard, 
another area of concem is the number of trains that are held for CSX or NS in the SAAs after 



they are prepared for departure. According to the weekly reporting for April 7, 22 of 63 trains 
departing from North Jersey were held more than one hour after they were ready for departure; in 
South Jersey 18 of 25 trains; were so held; and in Detroit, 16 of 46 trains were so held. 

These meUics are of concem for two reasons: (1) they appear to indicate an adverse effect 
on service to shippers in and out ofthe SAAs; and (2) they represent conditions within the SAAs 
that could deplete your resources and unnecessarily diminish your operating efficiency. In this 
regard, the presentation that you and Don made was very informative, and clearly shows the 
results of your efforts to improve SAA operations. As we discussed, however, I believe that we 
would benefit from more direct involvement wilh SAA issues. In lhat regard, I have asked Mel 
Clemens to be in contact with Don regarding information that would help us lo independently 
evaluate the SAA operations and conditions. 

I appreciate the commitment of you and Don to effect this direct working relationship, 
and look forward to our continued and regular communi:;ations. 

Sincerely, 

Linda J. Morgan 

-2-
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April 14, 2000 

Mr. James Guida 
President 
T.W.U. Local 2035 
1236-2"'' Ave. 
Conway, PA 15027 

Dear Mr. Guida: 

I 
Thank you for your recenl letter regarding problems that members of your union have had 

at Conway Yard in Pennsylvania and elsewhere following the acquisition of portions of Conrail 
by Norfolk Southem (NS). In particular, you express concem about the low morale due lo poor 
communication, and to the use of intimidation, harassment, and fear lo manage the workers at 
Conway Yard. 

I have forwarded your leller lo Mr. David Goode, Chairman, President, and Chief 
Executive Officer of NS. I will be back in touch wilh you after I have received his response. 

1 appreciate your concems. I will have your letter, my response, and any response I 
receive from Mr. Goode made a part of the public docket for the Conrail proceeding. 

Sincerely, 

Linda J. Morgan^ ^ 
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April 14,2000 

Mr. David Goode 
Chairman, President and 

Chief Executive Officer 
Norfolk Southem Corporation 
3 Commercial Place 
Norfolk, VA, VA 23510-2191 

Dear Mr. Goode: 

Enclosed is a letter that 1 received from Mr. James Guida, P -sidenl, T.W.U. Local 2035. 
He expresses concem about the low worker morale al Conway Yard in Pennsylvania due to poor 
communication, and lo the use of intimidation, harassment, and fear lo manage the workers there. 

Given the inleresl of all parties, including the Board, in the fair implementation ofthe 
Conrail acquisition transaction, 1 have advised Mr. Guida that 1 would be asking you lo respond 
to the concems that he has raised. Please assist the Board by responding lo us as soon as 
possible. 

Thank you for your cooperation and prompt allenlion to this malter. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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March 12, 2000 

Chairman Linda Morgan 
Surface Transportation Board 
Washington, D.C. 20423-0001 

Dear Chairnnan Morgan, 

Recently, several incidences have occurred at the Norfolk Southern Conway 
Railroad Yards in Conway, Pennsylvania, which we, the executive board ot the 
Transport Workers Union, Local 2035, want to bring to your attention. 

As a brief background, Conway Yards, one of the largest railroad classification 
yards in the United States, was part of the Pittsburgh District of the old Conrail 
system. The yard not only handles classification of trains, but also provides train 
inspection, heavy repair and rebuilding of freight cars, repair of locomotives, and 
dispatches train crews. 

At the time of the take over, the TWU 2035 had a contractual agreement with 
Conrail, which is no longer being honored by Norfolk Southern. We would tike to 
point out that when the take over took place, Norfolk Southern told the Surface 
Transportation Board that they could not abide by our contract and, 
subsequently, gave the workers an agreement dated 1949. This has caused a 
great deal of anxiety among the former Conrail workers. Under the agreement 
with Conrail, the railroad made millions of dollars. We find it inconceivable that 
this agreement was just tossed aside with such disregard and no one was willing 
to listen to the workers at the time of the takeover. However, the workers were 
witling to give the NFS a chance. Unfortunately, the disregard for the contract 
was just the beginning ot what was to come. 

The incidences which we referred to earlier deal with workers being removed 
from service for requesting union representation when they are summoned by 
their supervisors for "counseling." This counseling can cover a variety of issues 
from calling off ill to reviewing safety records. Ultimately, the counseling results in 
disciplinary actions. The tirst time one of our workers was summoned for 
"counseling" he requested union representation. He was not only denied his 
right, as a union member, to union representation, but was escorted from the 
property by a uniformed guard for "insubordination." At no time, did he ever say 
he would not attend the counseling session, he only requested that he hove a 
union representative with him. This is not the only case of this type of bullying by 
supervision. Another incident happened last week. One of o- ir men was having 
o conversation with his supervisor over a work assignment ana he did not 
respond in the manner the supervisor wanted. At no time did he refuse to do the 
work, he only wanted to complete the task at hand and then move on to the 
new assignment. When the employee saw that the conversation was going to 
result in discipline, he requested union representation, which he was denied. The 
next step was that the supervisor's boss told him he was not getting time off - he 
was fired. At that time he was told to leave the property. We might note that he 



called a union officer while still on the property and told him, "I'm in trouble." 
The next telephone call from the woricer came when he arrived home. He 
placed a call to the same union official. At this time he was crying and stated, 
"They fired me." Another union oiiicial was requested to go to the house to assist 
the worker. When he arrived ne found the worker's son and a neighbor girl 
struggling to hold up his body. He was sc distraught over tnis incident that he 
attempted suicide by hanging. The trauma ana pa n has just begun for this 
family. Their lives will never be the same. In addition, the men are demanding 
that enough is enough. Will if take the life of a fellow worker for the intimidation 
to stop? In both cases, upper management determined the following day that 
discipline was not called for. 

You might think this was jusi an isolated incident. But, the fact is that the 
supervision of the NFS has been and continues to use intimidation, harassment, 
and tear to manage the workers. The company is frustrated in their inability to 
manage the Conrail section they took over and it shows in ho-v they are 
handling their employees. These are the same employees who had a m.ajor part 
in turning the bankrupt Penn Central Railroad into the very profitable Class 1 
Conrail Railroad. These same workers have a strong commitment to their 
families, comimunities, schools, churches, and jobs. We have not changed: fhe 
only thing that has changed is who manages us. 

While the NFS was a very successful Southern railroad, they are having difficulty 
adjusting to the demonds of the veiy industrialized, on-time delivery of fhe 
northeast sector of the rail system. As any railroader wilt teil you, it takes harmony 
and trust to make the system appear like it is running effortlessly. Our roil yard has 
now been labeled throughout the system as having "union problems." The 
morale of the workers is at an all -time low. We want to be treated with the 
dignity and respect that we earned through our past performances prior to the 
NFS takeover. Yes, we realize that Conrail is no longer in existence, but the 
railroad always relied on the workers and supen/isors working together to meet 
the needs of our customers. Workers that once took pride in their work and 
achievements now v/ork in siletice and fear of retribution for speaking out or 
holding a different po'nt of view. 

We realize that there is little you can do, but we felt it was imperative that you, as 
a leader of our nation, become aware of what is happening to the railroads. 
This problem is not confined to our specific yard, but is wide spread throughout 
tne system. 

As I am sure you are aware, the railroad unions have been strong allies of the 
Democratic Party and look forward to many more years of support. 

Sincerely, 

President T.W.U. Local 2035 





SIB FD-33388 4-10-00 J STATELEG 



mrfacf (Transportation Soarb 
aaaljington. il.U:. 20423-0001 

(Office of thr (£l)airiiuin 

April 10, 2000 

The Honorable Michael J. Bragman 
The Assembly - State of New York 
Roon 436 
Capitol Building 
Albany. New York 12224 

Dear Assemblyman Bragman: 

Thank you for your letter of March 30, 2000, expressing your concern about the needed 
resloralion of a railroad bridge over Park Stieet in Syracuse, New York. 

In your leiter, you indicate lhat you have requested Slate and Federal iransportation 
officials with appropnate safety jurisdiction lo rev iew this matter with CSX Transportalion, Inc. 
(CSXT). In an effort to facilitate that review, I have referred your concems to CSXT with a 
request that they immediately look into the issue Moreover, our Memorandum of 
Understanding wilh the Federal Railroad Administration (FRA) requires FRA to undertake safety 
evaluations relating to the safe implementation oflhe Conrail transaction, and to bring any 
transaction-related issues to the attention ofthe Board that may require our involvement. 

1 am hopeful that this information is helpful lo you, and that you will nol hesitate lo 
contact me on any issue with which I can be of assistance. 

Sincerely, 

Linda J. Morgan 



T H E A S S E M B L Y 

S T A T E O F N E W Y O R K 

A L B A N Y 

M I C H A t L j BRAGMAN 
MAJORITY LEADER 

District OMice 
• 305 South Main Street 

Nortn ? . • • • 'J"W York 13212 
•044 

a Hoo.'H 926 
Legislative OMice Building 
Albany New York 12248 

'518)455-4567 

• Room 436 
Capilol Building 

Albany. New York 12224 
(518; 455 4225 

March 30, 2000 

Linda Morgan 
Chair 
Surlace I ransportation Board 
1925 K Street, Northwest • 
Suite 700 . ; ; 
Washington. D.C. 20423 

Dear Chairperson Morgan: 

1 have received the enclosed correspondence from William Sanford. Chairman of the Onondaga 
Couniy Legislature, relative lo the structural integrity of the Conrail/CSX Bndge over Park 
Street in Syracuse, New York. The letter cites a recently completed report by Blasland, Bouck & 
Lee assessing the structural integrity of this bridge. I agree with Chainnan Sanford lhat an 
immediate evaluation of this structure should be undertaken by the appropriate Stale and federal 
officials. 

The Blasland, Bouc'- & Lee report concludes that "due to the advanced stale of decay of the 
bridge abutments, the overall condilion ofthe bridge should be considered as poor and as a likely 
candidate for replacement." This mailer is further complicated as the bridge, completed in 1936, 
carries upwards of 30 to 40 freight irains and Amtrak passenger trains daily. 

An earlier sile visit report (also enclosed), conducted by Parsons Brinckerhoff noled in part that 
(the bridge) " condition warrants further c.xami.iatioii as a niiiiimum. and suggests to us that 
major rehabilitation may be required." 

The Parsons Brinckerhoff-eport also notes that "the bridge is routinely struck by tractor trailers." 
In this regard, as this bridge is localed above a heavily traveled road and is adjacent to the 
uncompleted OnTrack bridge project, I am î questing an immediate evaluation of this site by the 
New York Stale Departmenl of Transportation to determine the mosl appropriate course of 
aclion to ensure the safety ofthe motoring public, and continued passenger and commercial rail 
traffic over the CSX/Conrail Bridge (copy enclosed). 1 have also requested that the United States 
Department of T'-ansportation and the Federal Railroad Administration review this matter and 
determine what additional action may be required. 

(Conlinued) 



March 30, 2000 
Page 2 

Would you please provide me with your commenis and recommendations on this entire malter. 
Subsequent lo receiving your reply, 1 will be able to determine what further aclion on my part is 
necessary and appropriate. 

Thank you for your anlicipaled cooperation. 

Best wishes. 

Michael J. Bragman 
Majoriiy Leader 

Enclosures 

MJB/ro/jg/jlf 

cc: Honorable Charles E. Schumer 
William E. Sanford 
Interested Individuals 
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Surface SranBportation iBoar5 
aastiington. S.U!. 20423-0001 

(9ffic« of ti\t iShairman 

April 6, 2000 

Mr. David L. Rench 
1342 Haughey Drive 
Union City, MI 49094 

Dear Mr. Rench: 

Thank you for your leiter regarding large rail mergers and the resulting harm lo rail 
employees and others In particular, you cite the harm caused by the Conrail acquisition 
iransaction and express frustration lhat the Surface Transportation Board (Board) wailed until 
afler the Conrail transaction to take action lo slop future large rail mergers while re-examining its 
merger rules. 

In its written decision regarding future mergers, the Board noted a number of reasons for 
taking this unprecedented action now, such as the aggressive consolidation lhat has occurred in 
the rail industry in recenl years, the disruptions associaled wilh the previous round of mergers 
from which many have not fully recovered, the likelihood lhat a proposed Burlington Northem 
Sanla FE (BNSF) and Canadian National (CN) railroad system combination woul J trigger yet 
anoiher round of mergers involving the remaining large rail carriers, and the wid .-spread public 
support for the Board to revisit its merger rules in light of the current transport? tion environment 
and the prospect of a North American iransportation system comprised of as f w as two 
transcontinental railroads. 

With regard to the Conrail transaction, as you point out, rail employees and others have 
suffered disruptions associated with the implementation process. The Board continues to 
believe, however, that in time the Conrail transaction will prove lo be a pro-competitive merger 
wilh substantial public benefits. 

I appreciate your interest in this matter. I will have your letler and my response made a 
part ofthe public docket for the Conrail proceeding. 

Sincerely, 
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Surface (Uransportatton Soar5 
ffaabtngton. 6.01. 20423-0001 

1 ^llE i • 

April 6, 2000 

The Honorable Jolene M. Molitoris 
Administrator 
Federal Raihroad Administration 
1120 Vennont Avenue, NW 
Washington, DC 20590 

Dear Administrator Molitoris: 

The piupose ofthis letter is to request the submission of your Second Briefing Report on 
safety integration related to the acquisition of Conrail by CSX Transportation, Inc. (CSXT) and 
Norfolk Southem Corporation (NS). This second Briefing Report was due November 15, 1999, 
for the six-month period ending October 15, 1999. 

As you know, in the Conrail Acquisition proceeding, the Board agreed that it would 
require CSXT and NS to file detailed Safety Integration Plans (SIPs), developed within 
guidelines established by FRA, explaining how the proposed operational aspects ofthe 
acquisition would be implemenled safely. Subsequently, the Board and FRA entered into a 
Memorandum ofUnderstanding (MOU), with the concurrence ofthe Department of 
Transportation, regarding the monitoring of the ongoing safety integration process. Under the 
tenns ofthe MOU, the railroads are to coordinate wilh FRA regarding what should be addressed 
in the SIPs process to ensure that the Conrail Acquisition is safely implemented, and FRA is to 
provide the Board with periodic reports advising it ofthe railroads' progress, at least on a 
biannual basis. 

In May 1999, we received a Briefing Report covering the pre-split period between 
July 23,1998, and April 15,1999. Under the terms ofthe MOU, the next penodic report was 
due in six months, or by November 15,1999. In your letter of February 18, 2000, you advised 
u." ihat the Second Briefing Report would» .ive at the Board during the first quarter of 2000. 
Yoa also suggested that the FRA Office of Safety was interfacing closely with the Board's 
Office of Compliance and Enforcement on safety assessments as they are updated. We are eager 
to receive your second Briefing Report, as your First Briefing Report preceded the actual split 
date (June 1, 1999). We also look forward to the interface between the responsible offices that 
you have suggested. 



Additionally, under the terms of the MOU, FRA is required to "report significant safety 
integration issues to the Board if and when they occur," and FRA ir.ay request the Board to 
exercise its oversight authority and to take action to coirect identified deficiencies and to address 
safety problems arising out ofthe approved transaction. We are aware from recent press 
accounts that FRA has found track defects on the lines of CSXT. It spears that this current 
FRA investigation may be related to the SIPs process. In this regard, it would seem appropriate 
that you inform us of your concems and reconmiendations in this matter promptly, and I look 
forwaid to the interface, which you have suggested should be occurring, as it relates to your 
recent fmdings. 

The moiiitoring of the railroads' safety integration progress pursuant to the MOU is very 
important, and 1 hope that our agencies can continue to work cooperatively in this effort. I look 
forward to yoiu: prompt response in this matter. 

Sincerely, 

Linda J. Morgan ' 

cc: The Honorable Rodney E. Slater 
Secretary - U.S. Department of Transportation 
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Surface cT-anHportation Soar5 
waal^ington. fl.(r. 20423-0^01 

Mr. Mark Whyel 
441 Twm Hills Road 
Grindstone, PA 15442 

Dear Mr Whyel: 

April 26, 2000 •L^OCKi: 

This responds to your letler of Februarv 19 2nnn r -̂ . 
.mp emenlmg agreements and arbitration dl^ons' reached ' ' ' ' ' ' ' 
'mplementation ofthe Conrail transactionTnnr j u u 'connection with the 
upon your pnor nghts sen.onty a T ^ X , : ' ™ - ^-ance Dockel No. 33388, 
Ra-lway (MGA). Specfieally, you ask w t u h e effec i f ^ ' ' ' ' ' ^^^^^ Monongahela 
Dock corjditions is upon your MGA pnor nght'senL'tv t! ' " ' ^ ' ^ ^^^^ 
with .mplementing an ICC approved merger of MGT"n.n r^ '^^ '^Z'S ' '^ ' ' '^"^'^'^-^ 
trom me to Mr. George Donahue dated Febmary 6 ^999 1 7 ' '^^ ' ' ' ' ' ^ 
Donahue's letler lo me dated February 6 endoL Jnh Mr. 
March 16, 1999. A copy of my Mar^ " t ^ ^ S^^^^^^^ 

upon the : r :f"̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^ Donahue, I am in no position to comment 
-appealed arbitral decisions ^ n . o l l s ^ ^ ^ ^ ^ ^ ^ ^ implementing agreementror 
However, I would call to your attention that Z f I """̂  ^Ppro^cd transactions. 

agreements can be superceded to the extent nece'sailTo ' ' ' ^ ^ " ^ ^ t i ^ ^ ^ b ^ ^ ^ 
transaction-involved collectively bargamld nrote J ' Board-approved 
proceedings (in the embraced case of and he R^?.' ^ '"^"'^^^ P̂ o-" "merger 
called "Orange Book" agreemenl). MoreoveAherf ̂  ^ ' ^ ^ ' ^ ^ ^ ^ ' ^ ^ ' h e so- ' 
to reach precisely the same accommoda onTnn ê^̂^̂^̂^̂^̂  ' " " ' ' " ^ ^ ^ ^^ -̂P '̂'̂ ^ 
in the absence of issues specifically framed by p u l t o th " T ' " ' ' ' P^'^^" But, 
the Board, neither I nor the Board is 1. a Posil-o'n X ^ ^ S ^ ^ ^ ^^P^' «̂ 

the Co^IacSir;^^^^^^^^^^^^^ ' ' ' ' ' ~ -ade a part oflhe public docket for 

Enclosure 

Sincerely, 

Linda J. Morgan 



($tficc of Iht (Shairman 

Surface dransportatiun Soarb 
QlaBlftngton. &.(<:. 20423-0001 

March 16. 1999 

Mr. George Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, PA 15228 

Re: STB Finance Docket No. 33388, CSX Corporation and CSX 
Transport.ation. Inc.. Norfolk Southem Corporation and Norfolk 
Southem Railway Company—Control and Operating 
Leases/Agreemenls--Conrail Inc. and Consolidated Rail 
Corporalion 

Dear Mr. Donahue: 

This responds to your letter of February 6,1999. 

I am puzzled as to your continuing insistence lhat you have been deprived ofthe 
opportunity lo be a part ofthe implementing process in connection with the NS/CSX/Coru-ail 
transaction. Your letters to me appear to reflect that you and the other employees listed in the 
attachments to your letters have been very much involved in the implementation process. 

I understand lhal there are certain elemenls oflhe process and ofthe implementing 
agreemenl with which you do not agree. However, as I have pointed out to you before, the way 
in which you may appropriately bring these to the Board's attention is by submission of them to 
arbitration if they cannot be resolved voluntarily among you, your elected union representatives, 
and the railroads involved. 

Contrary to your understanding, any dispute or controversy with respect to the 
interpretation, application or enforcement of our labor protective conditions is required lo be 
submitted to arbitration. The ^i\on for section 4 to which you -"fer addresses simply the 
initial arbitration process for arriving at a negotiated agreement. Here there is such an agreement 
and, accordingly, that exception is inapplicable. 

In your prior letter you called attention to the fact that certain provisions in the 
implementing agreement about which you arc concemed are nol as favorable as comparable 
provisions in other negotiated implementing agreements that have been approved by the Board or 
its predecessor the Interstate Commerce Commission. Negctialed implementing agreements in 
other proceedings do not establish a minimum for protection under our conditions. Our approval 
only establishes that such agreements meet or exceed the minimum requirements ofthe 
conditions. The point of negotiating agreements is lo obtain protection superior lo lhal which is 



mandated as a minimum in our conditions. If such negotiated agreements were then accepted as 
the minimum protection that is acceptable, it would eliminate all incentive to negotiate. 

Please understand that 1 am not unsympathetic to your concems and those of your fellow 
employees. However, I am firmly convinced that they will be best served by following the well-
settled process for resolving such concems. 

As with your other letters, a copy of this letter will be made a part ofthe docket in the 
proceeding. Also I reiterate the offer contained in my letter of January 12, 1999, lo provide 
assistance in pursuing your arbitral remedies, should you desire lo do so, ihrough our Office of 
Congressional and Public Services. That office may be reached al (202) 565-1592. 

Sincerely, 

Q^ii>xJA.J^4 
Linda Morgan u 

- 2 -



February-19, 2000 

Linda Morgan 
Chairman 
Surface Transportation Board 

Dear Chairman Morgan: ' 

I am wTiting in regard to the issue of the Conrail Labor Contract, 
specifically the letter datec; 1 ebruary 6,1999 to Mr. George J. Donahue, a copy of 
which is attached. I would like a clarificarion of New York Dock Article I Section 
3. As a former employee of Conrail, I am particularly interested in Section 3 
which states, "Nothing in this Appendix shall be construed as depriving any 
employee of any rights or benefits or eliminating anv obligations vvhich such 
employee may have under existing job securit)' or other protective conditions or 
arrangements." 

In 1992, as an employee of the Monongahela Railwav, we ' ere merged into 
Consolidated Rail Corporation, I.C.C. Finance Docket No. 31875 (Decision dated 
October 4,1991). To compensate and protect employees affected by the merger, 
the I.C.C. imposed the employee merger protection conditions set forth in New-
York Dock Railway-Control-Brooklyn Eastern Terminal, 360 I.C.C. 60,84-90 
(1979); affirmed, New York Dock Railway v. United States (New York DocŶ  
Conditions") on the Conrail and the MGA pursuant to the relevant enabling 
statute. 49 U.S.C. 55 11343,.11347. We were given prior rights seniority on all 
jobs we had worked under the former MGA. 

It is ironic that now these prior rights have been given away by an 
agreement between the Brotherhood of Lcxromotive Engineers (BLE) and 
Norfolk Southern Corporation (NSR). litis goes directly against Article I 
Section 3 of the New York Ll<xk Agreement. 

A further irony is that the BLE was rebuffed in their attempt to take away 
prior rights from engineers employed by CSX Corporation. In the matter 
involving CSX Transportatit)n, Inc., and Consolidated Rail Corporation vs. the 
Brotherhood of Locomotive Engineers, Arbitrator Richard R. Kasher ruled 
against the BLE. Finance Docket No. 33388, April 2,1999). In one iastance, the 
BLE is denied in their bid to take awa '̂ prior rights, but between the BLE and 
NSR, our prior rights were allowed to be given away. 

IP conclusion, a double standard seems to have been applied with regard to 
protections afforded by the New York Dock Agreement. Whereas, we were 



granted prior rights by the I.C.C. in 1992, we had them taken away by a carrier 
and a union in 1998. While our prior rights have be summarily dismissed on 
Norfolk Southem, the first five pages of the implementing agreement on CSX 
Corporation deals entirely with the matter of prior rights, (a copy of which is 
attached) 

Any input or clarification of the trartsaction from your office would be 
greatly appreciated. 

Sincerely, 
Mark Whyel 
Locomotive Engineer 
Norfolk Southem Corporation 
Waynesburg Terminal 



$«urfncc ^IranspartnttDn Soari; 

ian'.arv-12,1999 

>L'. George J. Donahue 
258 ?tr".sylvar.ia Blvd. 
Pittsburgh. ?A 15228 

S9 (S' 

resol-

[r. Donahue; 

Th^s responds to vour letter of November 25, 1995. on behalf of yourself and numerous 
--"•ovee<; of Conra:! seekin- a Board determinatior. tr.at the ir.plerr.er.tir.g aereer-er.: 
- Xorfolk SouAerr. Rsdlway Company and CSX -.-ranspor.atior. Corr.paiiy vv-h. respect to 
'•.50l:datsd Rail Corporation labor contracts fails tc satis^' provisions oi - ^ 

s 0 - > > w v.^rf: Dock conditions that -.ve imposed upon our approval ot t.ie Ccrj:?^: 
'o- ' -^ 'c^X^ai^oiMOIlJSl^SXJVa^ --r. NVf^is Southern. Cargaiargn 

R.;K.-,V ro~-parv - Conecl 3^dJ^-ermro h^^<^?^^^T^^X^^ 
• T̂ .r :̂ nd Consoudaî r R.n CorT^oraton. STB Finance Docket No. 3.oS8, Decisio.-: No. 
3 ssrv-ed July 23, 1998). 

As vour letter recognizes. Article I . Section 11 ofV?^v Yc'k Deck provides the means :o: 
1-2 all di53Ut8S ofthe sor. you have sought to bnng before the Board.' 

As rele'. ir."-, 'h.at section provides: 

11. .'irbitra'ion of disputes —{a^ In the e-- ̂ nt the railroad .md :-.3 
employees or their authonzed reprssentauves cannot settle any 
dispute or controversy with respect to the interpretation, 
appUcation or enforcement of any provision ofthis appendix, 
except sections 4 and 12 ofthis article I , within 20 days after the 
dispute anses, it may be refc»n-ed by either party to an arbitration 
committee. Upon notice in wnting scr«-ed by one party cn the 
other of mtent by that party to refer a dispute or controversy to an 
arbitration commir.ee each party shall, withm 10 days, select one 
m.ember ofthe commifee and the members thus chosen shalUelect 
a neutral member who shaU seî -e as chairman. If any party fails to 
select? its member ofthe arbitration committee within the 
presc ibed time limit, the general chairmaî  of the involved labor 
organization o: the highest officer designated by the railroads, as 
the case may be shall be deemed the selected member ar.d the 
con^mittee shall then function and its decision shall have the same 
force and effect as though all panies had selected -hei: members. 

f continued...) 



The couTvS have consi5ten:lv 'ntcrpreted the .-equirement lo resort to Lhe arbitration nrovid-d m 
t.nat section pnor to bnnging the issue before the Board to be mandatorv ^ Walshv r r r 
723 F.2d 5-̂ 0, 573-74 (T"' Cr. I9S3). The Interstate Commerce Commission ( I C c T t h ; ^ ^ ' 
predecessor agency, with approval of Lhe co'Ort thus consistently refused to become involved m 
resolving oisputes or rendenng i.nterpret.arions ofthe f /^ t you seek pnor to ths matter havi^. 
go.ne tc arbitration. SsS ^ i>i:£d..Trar5n. Un^^^ v T's 905 F.2d 463 at 470 (D, C. Cir " 
- 990). i nus. It IS consistent ^ i t h almost r^-o d-cades of consistent orecedem and practice >'- -
the Board .not become involved m the process at this stage ofthe proceedings. 

in this regard, I should note, however, that the Board, at the request of vour labor 
organization, and others, specincally declined to f.nd, as had been requested by Norfolk Southe-r 
and CSX, that ovemding Conrail's contract provisions was neccssaxy to implement the 
transaction. Thus, arbitrators w,!l not be compelled by ar.y statement ofthe Board m this case to 
overr.de wy p-.rtici.Jar cn.nu-act provisions. • A^̂ er th:5 - - . - t - r.j5 nroceeded t'̂ n̂xioU .r-ĥ vr̂ -̂ r̂., 
tne Board wil!, ofcourse, be av.u;3ble to .c.ep: an appeal trom the decision of th^ibitraior i f it 
satisnes the requirements of 49 C.F.R. 1 1 1 5.S .nd L ^ Q ^ standards the Board apphes 
to cetenmning whicn decisions of arbitrat,::s it wii; review. Chicago and Northw^.tPrp 
j j y . sp (.-Q'---.\Qzr^4Qr4iZtnt==lis.2s Dubucue an(̂  0°lwp^n, \x 3 i.c.C 2d 709 .••1957) 
CmglL), aiTd sub nom. In l sm^na l Bhd. Of Fler Workers v' TCC Sc2 F.l'd 330 (D C. Cm 
19SS). 

I hope that the foregoing adequately e.xplains my reasons fcr declinmg to enterta::̂  vour 
request to become mvolved m the labor impien-.entation orocess at thus stage. The Board ' 
.--oweyer, can be of assistance to you in pursuing your arbitral remedies, should you decide to do 
so. r you need rorther mform.ation, please do not hesitate to contact our Ofnce of Concessional 
and Pubhc Scrv-ices at (202) 565-1592. 

Sincerelv, 

Linda J. Morgan ^ 

'(...connnued) 

Should the members be unable to agree upon the appointment of 
the neutral n̂ .cmber wuhin 10 days, the panics shail then witrun an 
additional 1Q days endeavor to agree to a method bv which a 
neutral member shall be appointed, and, failing such agreement, 
eitlier party may request the Nat.onai Medi.ation Boa-d to designate 
withm 10 days the neutral mem.ber whose designation will be 
binding upon the parties. 

2-



L::::a Morgan 
Cha;.-person 
S:-.--:2ce Transportaticn Board 

Fcbrja.-y 6, 1999 

V'.'irh all due respec: tc ;he Bca.'-d, VQ.: 
tely e.x'la:.". w'hv the Bca.'c wi;! - - t i • 
c: :.-p'e.-nentat:on S.-ccess at this ;:.~e 

itec January 12, 

Ae. t ; . : l . -c . 

Ncrfo^ Sc-:hem R-lway Company (NS) and CSX Transoortatiin Con^ianv'(CSxV{"" 
'^-r. respect to Consolidated Rail Corporation labor contracts fails to satistV the 
rrovis:or.s of .Ar.icle ! Section - v-^-v--N.,..:-,'v-'v-r>\ - .u ' 
: , , ^. ^ . _'oc.-. (̂.N iT)). ^ o the cc-itra.-v', :n our 
letter dated Novenioer .̂ 5, 199S, we acknow:ed5ed mat the Imo:. 
satisr,'.Article I , Section 
^r the intent ofthe N'^'D, ; 

_̂ ^ , , _ .g -Agree.-::;.-: :;c 
""'-•e.', ;t does not satisfy' nu.-ne.-ous concems that we have 

•.:rad:cts .'"'jticle I Section 3, which states' 

_ .̂ ':>^othing m this Appendix shall be,construed as deorivins anv emplovee of arv 
ng.-s or benehts or elmunating any obligations whuch such eraoioy'ee may have unce"r anv 
existing pb secunty or other protective conditions or arrangements; provided, however,' 

.- an anip;cv?e ot.tc.-.vise ;s eligicle for protection under both thus Aooendix ard some 
otner joo secunty or other protective conditions or a-angentents. he shall elect 
tne oenents under this Appendix and similar benetts under such -ther arransements 
tor so long as he continues ro receive such benefit-- ^f,..̂  
elects, he shall not be entitled to the same type of^be^efhs u^^r^^Uh o theJ^^^ i^s 
wnicn ne does not so elect; provided further, that the benefits under this Aoperdlx - ^nv 
otrer arrangements, shall be construed to include the conditions, responsibilities anc ' ' 
ooagatio.as accompany:ng such benencs; and, provided further that afte'- ext3i--io" c'---
penod for which such employee is entitled tc protection under the ar-^rgeme--; . J - ' ' - ^ 
SG e;ects, ae may then be entitled to protection under the other arranc'p-ent fc-r t - " ^ 
remainder, i f any, of his protective period under t.hat arrangement.'" ' • 

Our reference to .Article I Section 11 of the NTD as a means of resolving this 
^:.pute may have oeen ;n enor, as Section 11 specifically exemots Sectior 4 and ^ 2 -o--
tr.s method of resolution. However, we shculd have made reference to the Federal 
.•̂ poe ŝ Coun mlmg, that in part upheld the :ec:3:on of Judge James C. Turk, which 
stares that tne Interstate Commerce Act gave nill junsdic tion over merger related ôb 
changes to the Surface T.-ansponation Boa.-d . because h review^ ..-^ec's -"r-'^-aH 
mergers " 

• . JS ^ ^ ^ ^ ^ ' ^ ^ 2xp:a:n the Board's ;-2hisai tc allow us to become involved in the 
u..piem.entat;on proress :nis ::.me, t.ne fol!cv,-.ng ccncerr.s m.ust be addressed' 



The Im»olem.ent:ng .Agreem.er.t (Protection .Agreem.ent) should have been pan of 
the Conrail National .Agreem.ent (CN'.A), m̂ a'̂ cng it subject to em.ployee ratif.cation. Why 
were we denied thus right'? 

•'yv'e feel there was insufficient explanation and inadequate tum.e to read and fully 
:t thus complicated. .Although all panies offered an .."furm.ational 

nsetmg tc exo.a. 
3 ^ - a t*^*^' 

;mo:ex:t:es : : tne imcementin tne earner; 

Wmile there were nu ther c:5creoancies, tne selection /.st was mcon 
and the job descriptions were vague to the point of nondescript, we fee. we were rushed 
to m.ake irrevocable choices, whule new options were being Introduced nght up until and 
mcluding dav one ofthe selection orccess. Doesn't this 'mdicate the I.m.olem.enting 

vNS, CSXT and TC"" .A r̂eem.ent was incc.m.clete when originally sicn 

The Beard decl'med to allow the caimers to ove.mde t;ie Coruail :ts forcing 
the canies to negotiate an agreem.ent. Was it the intent ofthe Board to a.low the panies 
to reach an Imiplem.enting .Agreem.ent w.nihr. satisnes the prctocci : f v . c i e I, Section 4 
ofthe 'NYD, but fails to satisfy the intent : f .Anicle I , Secticn 3, wni^n .5 intended to 
protect the rights ofthe employees'-

We are not concemed with the fornalities or ol ot reac.mng a n Im.piemienting 
.Agreement as outlined in .Anicle I, Sectici cf the N~':'D- However we ars concem.ea 
with the fimctionality of such an agreement as it relates tc protecting the rig.hts of 
Corj-all's employees as outlined in .Article I, Section 3 cf the NYD. 

For these reasons and itemis ~. tinr'-ugh 5 of our ietter dated November 23. 1998, 
w- respectnully request the Board alij -v ; ;o becomie involved in thus process as it affects 
our lives and families. 

We request the Board revisit thus hie and m̂ ake this agrse.m.ent comipaiable to 
previously approved transactions by the STB, the.'-eby fi^'iilling the Intent of Article I , 
Section 3, of the New York Dock. 

cc: The Terasi Law Firm. 
.A'l Peruisylvarua Se.iators 
.Ail Pennsylvania Congressm.en 
.Association for Union De.mocracv 

George J. D(5>nahue n 

VJi ^erb Kerekesch 

E. C. Kadar 

:king 

E. F. Gladisn 



SURFACE TRANSPORTATION BOARD 
FINANCE DOCKET NO. 33388 
ARBITRATION PURSUANT TO ARTICLE I, SECTION 4 
NEW YORK DOCK PROTECTIVE CONDITIONS 
ARBITRATION OPINION AND AWARD 
APRIL 2, 1999 

I n t he M a t t e r I n v o l v i n g t h e 

CSX TRANSPORTATION, INC., 
and CONSOUDATED RAIL CORPORATION 

and 

BROTHERHOOD OF LOCOMOTIVE 
ENGINEERS 

Introduction and Background Facts 

On July 23, 1998 the Surface Transportation Board 

(herei n a f t e r the "STB") issued an Oraer authorizing CSX 

Transportation, Inc. ( h e r e i n a f t e r "CSXT"), Norfolk Southern 

Railway Company ( h e r e i n a f t e r "NSR"1 and the Consolidated 

R a i l Corporation ( h e r e i n a f t e r "Conrail" or "CRC") to enter 

i n t o a Transaction which would r e s u l t i n the a l l o c a t i o n of 

c e r t a i n Conrail r a i l l i n e s and f a c i l i t i e s t o CSXT and NSR; 

and which would allow Conrail to continue to operate 

c e r t a i n p r o p e r t i e s , known as the Shared Assets Areas 

(hereinafter the "SAAs"). 



CSXT/CRC and BLE 
New York Dock Implementing Agreement 
Prior Rights; Negotiated Agreement Dispute 
Page 3 

consummated. These agreements also included the manner i n 

which CRC Engineers' s e n i o r i t y would be treated. 

CSXT negotiated three attachments with BLE, which 

created three new consolidated s e n i o r i t y d i s t r i c t s , 

Eastern, Western and Northern, from e x i s t i n g CSXT lin e s and 

all o c a t e d Conrail l i n e s , except that the Northern D i s t r i c t 

contained only former Conrail l i n e s . The involved 

General Committees of Adjustment of the BLE representing 

CSXT's Engineers and the General Committee representing 

CRCs Engineers were, however, unable to reach complete 

agreement regarding the manner i n which CRC Engineers would 

have t h e i r s e n i o r i t y i n t e g r a t e d i n t o the s e n i o r i t y rosters 

o f CSXT Engineers f o r the planned new Eastern and Western 

D i s t r i c t s . 

In s p i t e of d i l i g e n t and good f a i t h e f f o r t s by the 

three General Committees of Adjustment as well as 

I n t e r n a t i o n a l O f f i c e r s of the BLE, t h i s " i n t e r n a l " dispute 

could not be resolved. Accordingly, the three General 

Committees of Adjustiment, the BLE I n t e r n a t i o n a l and CSXT 

agreed that the below-signed A r b i t r a t o r would hear the 

pa r t i e s ' respective p o s i t i o n s regarding the issue of p r i o r 

r i g h t s . 
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A t the F e b r u a r v 26, 1999 h e a r i n g the p a r t i e s e n t e r e d 

t h e i r appearances as f o l l o w s : 

R i c h a r d S. Edelman, Esc ju i re 
O ' D o n n e l l , Schwrrtz & Anderson 
For t h e CSXT Nor thern and Westiern Lines 
General Committees o f A d j u s t m e n t 

Mr. Don Menefee 
General Chairman 
Mr. C l e a t u s Roy 
General Chairman 
For t h e CSXT No.''thern and Western Lines 
General Committees o f AdjustiiTient 

Mr. R o b e r t W. Godwin 
General Chairman 
Mr. W. A . Thompson 
A l t e r n a t e General Chairman 
Mr. L a r r v W. Sykes 
D i s t r i c t Chairman 
For t h e C o n r a i l General Committee o f A d j u s t m e n t 

H a r o l d A . Ross, Esqu i re 
General Counsel 
Mr. P a u l T. Sorrow 
I n t e r n a t i o n a l Vice P r e s i d e n t 
Mr. Edward W. Rodzwicz 
I n t e r n a t i o n a l Vice P r e s i d e n t 
For t h e BLE I n t e r n a t i o n a l 

Mr. K e n n e t h R. P e i f e r 
Vice P r e s i d e n t , Labor R e l a t : o n s 
Mr. Howard S. Emerick 
D i r e c t o r , Labor R e l a t i o n s 
For t h e CSXT 

The h e a r i n g concluded on February 26, 1999. D u r i n g 

t h e b r i e f p e r i o d t h a t the " i n t e r n a l " BLE d i s p u t e was under 



CSXT CRC and BLE 
New York Dock Implementing Agreement 
Prior Rights;Negotiated Agreement Dispute 
Page 9 

g i v e - a n d - t a k e o f the b a r g a i n i n g process, c r e a t i n g a 

b a l a n c i n g o f i n t e r e s t s t h a t should n o t l i g h t l y be 

d i s t u r b e d . 

The C a r r i e r s m a i n t a i n t h a t the N e g o t i a t e d Agreement's 

changes t o c o l l e c t i v e b a r g a i n i n g agreement terms s a t i s f y 

the recjuirements o f New York Dock. I n s u p p o r t o f t h i s 

c o n t e n t i o n , the C a r r i e r s r e l y upon the d e c i s i o n o f the STB 

m CSX - C o n t r o l - Chessie Sys. And Seaboard C o a s t l i n e , 

Finance Docket No. 289C5 (Sub. No. 22) (Sept. 22, 1998), 

commonly r e f e r r e d t o as Carmen I I I . 

The C a r r i e r s c i t e s e v e r a l exaunples r e g a r d i n g the 

manner m which i t s proposed h o r t h e r n . Western and Eastern 

D i s t r i c t s w i l l c o n t r i b u t e t o a more e f f i c i e n t and 

c o n s o l i d a t e d o p e r a t i o n and improved u t i l i z a t i o n o f 

employees, which g o a l s , the C a r r i e r s a s s e r t , a r e c o n s i s t e n t 

w i t h t he STB Order m Finance Docket No. 33388. The 

Carrj.ers r e l y p r i m a r i l y upon the V e r i f i e d Statement of 

CSXT's D i r e c t o r of Labor R e l a t i o n s Howard Emerick m 

sup p o r t o f t h i s c o n t e n t i o n regarding o p e r a t i o n a l e f f i c i e n c y 

and employee u t i l i z a t i o n . 

F i n a l l y , t h e C a r r i e r s a s s e r t t h a t t h e N e g o t i a t e d 

Agreement preserves " r i g h t s , p r i v i l e g e s and b e n e f i t s " , and 
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Mr. Don Menefee 
General Chairman 
Mr. C l e a t u s Roy 
General Chairman 
For t he CSXT Northern and Western Lines 
General Committees o f Adjustunent 

Mr. Robert W. Godwin 
General Chairman 
For t he C o n r a i l General Committee of Adjustjnent 

Mr. ^aul T. Sorrow 
I n t e r n a t i o n a l Vice P r e s i d e n t 
Mr. Edward W. Rodzwicz 
I n t e r n a t i o n a l Vice P r e s i d e n t 
For t he BLE I n t e r n a t i o n a l 

Mr. Kenneth R. P e i f e r 
•"/ice P r e s i d e n t , Labor R e l a t i o n s 
Mr. Howard S. Emerick 
D i r e c t o r , Labor R e l a t i o n s 
For the CSXT 

Ronald M. Johnson, Esquire 
Michael E. Ferrans, Esq'iire 
Jonathan M. K r e l l , E squire 
A k i n , Gump, Strauss, Hauer & Feld 
N i c h o l a s S. Yovanovic, Escjuire 
A s s i s t a n t General Counsel, CSXT 
For t he CSXT 

Mr. W i l l i a u n McCain 
V i c e P r e s i d e n t , Labor R e l a t i o n s 
For C o n r a i l 

Position of the CSXT and Conrail 

The CSXT and Conrail (hereinafter the " C a r r i e r s " ) 

submit that the only issues before the A r b i t r a t o r are (1) 

What should the p r i o r r i g h t s provision be for CSXT's 

proposed Zastern and Western D i s t r i c t s and (2) I s the 
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a f a i r arrangement f o r s e n i o r i t y i n t e g r a t i o n and l i m i t e d 

i n t e r f e r e n c e with established s e n i o r i t y schemes. The CSXT 

General Committees of Adjustment maintain that there i s a 

su b s t a n t i a l h i s t o r y of the use of p r i o r r i g h t s arrangements 

i n merger/consolidation-type s e n i o r i t y i n t e g r a t i o n s . 

Accordingly, the CSXT General Comm.i ttees of Adjustment 

submit t h a t t h e i r p o s i t i o n regarding p r i o r r i g h t s should be 

adopted, and th a t the p o s i t i o n c f the Conrail General 

Committee of Adjustment, advocating the e l i m i n a t i o n of 

p r i o r r i g h t s , should be rejected. 

The CSXT General Committees of Adjustment submit that 

the BLE's C o n s t i t u t i o n m Sections 33(a)(1) and 34 (a) 

supports I t s p o s i t i o n t h a t p r i o r r i g h t s i s the 

c o n s t i t u t i o n a l l y preferred arrangement f o r the 

determination of Engineers' s e n i o r i t y m transactions such 

as the one here under coasideration. 

The CSXT General Committees of Adjustment f u r t h e r 

contend t h a t t h e i r proposal regarding r e t e n t i o n of f u l l 

p r i o r r i g h t s worKs toward the goal of preserving pre-

tra n s a c t i o n agreement r i g h t s and the equ.ities of Engineers 

as much as possible, by ensuring that p r i o r s e n i o r i t y 

r i g h t s can and w i l l be preserved unless the m a j o r i t y of the 

af f e c t e d Engineers votes „o eliminate those r i g h t s . 
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whether p r i o r r i g h t s are retained; and therefore argues 

t h a t there i s no a l l e g a t i o n by the Carriers t h a t the 

arrangement proposed by the CSXT General Committees of 

Adjustment i s u n f a i r or unworkable. 

C i t i n g e a r l i e r transactions i n v o l v i n g coordinations 

and consolidations which impacted the CSXT Engin._.irs, the 

CSXT General Committees of Adjustment assert t h a t that 

these arrangements i n v o l v i n g s e n i o r i t y support t h e i r 

p o s i t i o n t h a t there i s an established p r a c t i c e of 

preserving p r i o r r i g ^ i t s on the property. 

A d d i t i o n a l l y , the CSXT General Committees of 

Adjustunent p o i n t out t h a t a p o l l i n g of t h e i r members 

demonstrates th a t the overwhelming m a j o r i t y support the 

r e t e n t i o n of the a b i l i t y t o continue p r i o r r i g h t s . 

The CSXT General Corrmi ttees of Adjustment also 

disputed the contention of the Conrail Committee t h a t they 

had atjreed to the e l i m i n a t i o n of p r i o r r i g h t s . Although, 

the CSXT Committees i n i t i a l e d the October 16, 1998 d r a f t , 

they assert t h a t t h i s was done subject to c e r t a i n s p e c i f i c 

c o n d i t i o n s . 

Based upon the foregoing fa c t s and arguments, the CSXT 

General Committees of Adjustment submit that t h e i r proposal 

IS consistent w i t h the BLE Con s t i t u t i o n , i s f a i r and 
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"wish to r e a l i z e e f f i c i e n c i e s and re s t r u c t u r e r a i l 

s e rvice". The Conrail General Committee of Adjustment 

observed t h a t i t had "witnessed" Conrail's path to 

p r o f i t a b i l i t y , which included the reduction of eighty 

percent of the work force. The Conrail General Committee 

of Adjustment stated t h a t the experience of 76,000 Conrail 

employees lo s i n g t h e i r jobs "taught us that we must 

negotiate m the best i n t e r e s t s of a l l employees, whether 

they are Conrail Engineers, CS.XT Engineers or NSR 

Engineers." 

At the same time, the Conrail General Committee of 

Adjustiment acknowledged t h a t i t understood th a t the 

negot i a t i o n s of an implementing agreement had to be 

conducted i n an atmosphere which recognized that the 

Ca r r i e r would have the opportunity to achieve e f f i c i e n c i e s 

approved by the STB m Lh«' Carrier's operation. 

The Conrail Gener<il Committee of Adjustment stated 

t h a t , i n t h i s atmosphere of cooperation, the CSXT and 

Conraii Genera Committees of Adjustjnent met on numerous 

occasions beo.nning m February, 1997 to address the 

question of s e n i o r i t y . The Conrail General Committee of 

Adjusttment points out t h a t , with the assistance of 

I n t e r n a t i o n a l O f f i c e r s of the BLE, a master implementing 
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proposed to effect u a t e each .tierger, consolidation and/or 

a c q u i s i t i o n . 

I n the i n s t a n t case, t h i s A r b i t r a t o r d i d not have to 

" s t a r t from ground zero". This .Arbitrator had the recent 

o p p o r t u n i t y to review a substantial body of relevant 

documentation regarding the 3TB's Order i n Finance Docket 

No. 33388. This A r b i t r a t o r also had the opportunity to 

consider thorough and d e t a i l e d arguments regarding the 

p r o p r i e t y of implementing agreements entered i n t o between 

CSXT, Conrail and NSR and the Transport Workers Union 

( h e r e i n a f t e r the "TWU") . Not unlike the i n s t a n t case, the 

negotiated implementing agreement executed by the TWU was 

submitted f o r approval t c i t s m.embers m the Carmens c r a f t 

or class. When that agreement f a i l e d r a t i f i c a t i o n , a New 

York Dock A r t i c l e I , Section -1 a r b i t r a t i o n hearing was held 

before t h i s A r b i t r a t o r . 

On February 27, 1999, t h i s A r b i t r a t o r found th a t a 

"Negotiated Agreement" between the Carriers and the TWU met 

the standards of New "it ork Dock, as those standards nave 

been i n t e r p r e t e d by the STB, the federal courts and New 

York Dock a r b i t r a t o r s . 

The f o l l o w i n g &xcerpts, r e f l e c t i n g the ratio n a l e i n 

t h i s A r b i t r a t o r ' s New York Dock decision i n v o l v i n g the TWU 
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a l l o c a t e s Engineers, s a t i s f i e s the STB's necessity t e s t , 

and does not v i t i a t e any protected r i g h t s , p r i v i l e g e s or 

benef1ts. 

This A r b i t r a t o r also observed as fol l o w s : 

Whal t ips tho baiance" in favor of the Carriers' proposal, in this 
Arbitrator s opinion, is the Negotiated Agreement and the virtually identical 
implementing agreements entered into voluntarily by all of the other 
shopcraft labor organizations The Carriers" proposal is favored by this 
Arbitrator, not necessarily because those other implementing agreements 
establish a pattern '. but because they constitute reliable evidence that 
many experienced, well-schooled union negotiators, thoroughly familiar 
with the needs to protect the interests of the employees they represent and 
the sanctity of the collective bargaining agreements they previously 
administered, were persuaded that the NSR s and CSXT s operations would 
be more etficient and meet the purposes of the STB's order in Finance 
Docket No 33388 There Is no reason to believe that these negotiators 
would have accepted the CSXT's and NSR s collective bargaining 
agreements if they did not believe that the new arrangements benefited the 
employees they represented in the context of the principal Transaction. In 
exchange for their agreement, TWU BRC representatives and tlie 
representatives of the other shopcraft organizations received substantial 
and generous quid pro quos reflected in the implementing agreements and 
the numerous side letters of agreement entered into evidence . .. 
(Pages 41-42) 

There i s no r e l i a b l e evidence m t h i s record which 

causes t h i s A r b i t r a t o r to reach a contrary conclusion. 

That IS, the evidence of record here establishes t h a t , with 

the exception of the issue of p r i o r r i g h t s which has been 

reserved f o r separate consideration, thie BLE has negotiated 

an agreement which (1) preserves the r i g h t s , p r i v i l e g e s and 

be n e f i t s enjoyed by i t s membership, (2) achieves 

s u b s t a n t i a l p r otections f o r the Engineers' c r a f t or class 
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adverse impacts t h i s T r a n s a c t i o n m i g h t have upon t h e i r 

r e s p e c t i v e memberships. These concerns account f o r the 

f a c t t h a t t h e i r good f a i t h e f f o r t s were u n a v a i l i n g i n 

r e s o l v i n g t h e i s s u e o f p r i o r r i g h t s . 

A f t e r thorough c o n s i d e r a t i o n o f the r e s p e c t i v e 

p o s i t i o n s o f the General Committees o f Adjustment and 

c o n s i s t e n t w i t h the r a t i o n a l e expressed m the two excerpts 

c i t e d above, t h i s A r b i t r a t o r i s persuaded t h a t the manner 

i n which s e n i o r i t y f o r CSXT and C o n r a i l t r a i n s e r v i c e 

employees was i n t e g r a t e d c o n s t i t u t e s c o m p e l l i n g evidence 

r e g a r d i n g t h e manner m which Engineers' s e n i o r i t y should 

be i n t e g r a t e d . 

The f a c t t h a t t r a m s e r v i c e and engine s e r v i c e 

employees on the CSXT w i l l work m the same 

g e o g r a p h i c / o p e r a t i o n a l d i s t r i c t s e s t a b l i s h e d by CSXT, and 

i n view o f t h e f a c t t h a t t r a m s e r v i c e and engine s e r v i c e 

employees have a commonality o f i n t e r e s t s , p a r t i c u l a r l y 

i n s o f a r as t h e i r working c o n d i t i o n s are concerned, 

persuades c m s A r b i t r a t o r t h a t the p r i n c i p l e s agreed t o by 

the UTU, as t h e r e p r e s e n t a t i v e o f CSXT's and C o n r a i l ' s 

t r a m s e r v i c e employees, re p r e s e n t a f a i r and e q u i t a b l e 

manner f o r t h e i n t e g r a t i o n o f the s e n i o r i t y o f CSXT and 
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This Award was signed this 2nd day ot April. 1999. 

Richard R. Kasher, A r b i t r a t o r 
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April 3, 2000 

The Honorable Paul Sarbanes 
United States Senate 
Washington, D.C. 20510-2002 

Dear Senator Sarbanes: 

This is in response to your letter forwarding correspondence from your constituent, 

Mr. Don Sanchez, President of Chesapeake Specialty Products, Inc. Mr. Sanchez also wrote 

directly to the Surface Transportation Board (Board) regarding his rail service problems. 1 have 

sent a response directly to Mr. Sanchez, and 1 am enclosing a copy for your information. 

The Board continues to work with the rail carriers and their shippers tc identify and 

resolve rail service issues. Ifyou or your constituent need further assistance, please do not 

hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 



--..•.HPAN'ES 

United States :̂ >cnatc 
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20?-224-4 ' .24 

March 3, 2000 

C •' 

Honorable Linda Morgan 
Chair 
Surface Transportation Board 
U.S. Department of Transportation 
12th and C o n s t i t u t i o n Avenue, N./̂ . 
Washington, D.C. 20423 

Dear Linda: 

Enclosed i s a copy of a l e t t e r I received from Don Sanchez 
of Chesapeake Specialty Products regarding h i s ongoing problems 
w i t h CSX and Norfolk Southern. 

I urge your f u l l and ca r e f u l review of t h i s matter and look 
forward t o your response. 

With best regards. 

Sincerely, 

Paul Sarbanes 
United States Senator 

PSS/njo 
Enclosure 
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March 27, 2000 

Mr. Don E. Sanchez 
President 
Chesapeake Specialty Products, Inc. 
5055 North Point Boulevard 
Baltimore, Maryland 212? 9 

Dear Mr. Sanchez: 

This responds to your letter to Senator Paul Sarbanes, which you copied to rne, regarding 
your concems about the transition of operations from Conrail to CSX and Norfolk South^n 
(NS). and in particular about not getting a timely response to your claims for additional costs 
ansmg from emergency truck transportation and extended transit times. Specifically your letter 
mdicates that you have submitted a claim to CSX for additional expenses that remains unpaid. 

I can assure you that the Board continues to be focused on the service levels of CSX and 
NS, particularly for the newly acquired Conrail territories, and we shar̂  your concems about the 
service being provided. In addition to monitonng these operations, our Office of Compliance 
and Enforcement (OCE), as you know, promptly interfaces with both carriers on any issue 
brought to our attention, and in this regard, OCE has been in contact with CSX officials 
regarding your concems. In our discussions with the carriers, we have emphasized the 
importance of prompt resolution of claims issues, even though we are unable to become directly 
mvolved in the claims settlement process itself I assume that you have properly addressed yoii 
claims fihng to CSX, and I would hope that a resolution of your claims concems will be 
forthcoming. 

I appreciate Uiat you have shared your letter to Senator Sarbanes with me, and I hope that 
you will not hesitate to contact me if we can be of assistance in the ftiUire. 

Sincerely, 

Linda J. Morgan ^ 1/ 
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Februar) 22. 2000 
The Hi)norablc Paul S. Sarbanes 
United Slates Senator 
?>()9 Hart Senate Otticc Building 
Washington. D.C. 20510 

Dear Scnaior Sarbanes: 

fhank you for your assistance with the rail transportation problems we have experienced 
since the Conrail takeover by CSX and NS Railroads. 

We also appreciate the assistance of Director. Clemens ofthe STB. Unfortunately for us. 
the situation is not as well in hand as the letter from Linda Morgan. Chairman ofthe 
Surface I ransportation Board indicates. 

We submitted our claim for expenses incurred but have not yet received payment. CSX 
has claims that wc can not offset against freight charges. If true, we will be out 
$100,000.00 in cash tlow while CSX inetricicnlly processes our claim. We need CSX to 
resolve our claim prompth. The STB may be receiving service performance reports 
showing improvement but our last block of cars from Chicago (Burns Harbor), took 20 
days to get to Baltimore as opposed to typically 7 days pre merger on Conrail. 

We have requested competitive rai! rates for shipment of our finished goods to I exas and 
Mexico via both CSX and Norfolk Southem. CSX gave us rates 50% higher than 
expected and Norfolk Southern has not resptmdcd after three weeks. If we were to ask 
Conrail for competitive rates we would get an answer in 3 days. 

fhc railroads have already announced their intention of freight rate increases. Before the 
merger, the railroads promised lower cost due to etliciencies ofthe merger. These new 
rate increases will vvx.ik mosl etTcctivcly where there is reduced competiiion, an 
oligopoly at work. The Conrail acquisition succeeded in reducing inter-railroad 
competition. In addition to service matters, perhaps lhc STB should review the pricing 
practices of railroads to verify that small shippers are treated with equality. 

cc: Ms. Linda J. Morgan 
Surface Transportation Board 
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March 27, 2000 

Mr. James A. Hixon 
Senior Vice President 
Employee Relations 
Norfolk Southem Corp. 
Three t nmercial Place 
Norfolk, VA 23510-2191 

Dear Mr. Hixon: 

Thank you for your Febmary 1, 2000 letter updating me on your dealings with Mr. CE. 

Tumquist. President of the Intemational Longshoremen's Association Local 1913, and on the 

status of disputes between his union and your railroad. 

The position ofthe Surface Transportation Board (Board) remains that management and 

labor should strive to resolve merger-related disputes through good-faith negotiations. The 

Board, however, remains ready to exercise jurisdiction under the New York Dock conditions 

where wanantcd, and the Board remains committed to the fair implementation ofthe ConraU 

aequisilion transaction. 

I will have your letter and my response made a part ofthe public docket for tbe Conrail 

proceeding. 1 appreciate your efforts to keep me informed ofthe status of labor relations 

between NS and its unions. 

Sincerely, 

Linda J. Morgan 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
Three Commercial Place 
Norfolk. Virginia 23510-2191 
Telephone (757) 629-2684 
Fax (757) 629-2777 

James A. Hixon 
Senior Vice President 
Employae Relations 

February 1, 2000 

Ms. Linda Morgan, Chairman 
Surface T r a n s p o r t a t i o n Board 
1925 K St r e e t , NW, Room 715 
Washington, DC 24023-0001 

Dear Ms. Morgan: 

ILA Local Presxaent Turnquist sent Nortolk Southern (NS) a copy of his January 19 
2000 l e t t e r t o you. This most recent l e t t e r appears t o be a follow-up to h i s 
previous August 24, 1999 l e t t e r to you. NS provided you w i t h a response to t h a t 
previous ILA l e t t e r on October 21, 1999. 

NS has no d e s i r e t o involve the Surface T r a n s p o r t a t i o n Board (Board) i n ordinary 
l a b o r management issues that are best l e f t t o the p a r t i e s or t o the ap p l i c a b l e 
dispute r e s o l u t i o n process. We note, however, that ILA Vice President Johnson, who 
signed the statement appended to Mr. Turnqu'st's l e t t e r , was not a member ot the 
ILA n e g o t i a t i n g committee and has no d i r e c t knowledge of those n e g o t i a t i o n s . 

The issues r a i s e d by ILA involve the i n t e r p r e t a t i o n and a p p l i c a t i o n of the 
C o l l e c t i v e Bargaining Agreement (CBA) between the p a r t i e s . The CBA includes a 
claims and grievance procedure t h a t provides f o r a r b i t r a t i o n of unresolved 
d i s p u t e s . As you know, the Railway Labor Act (RLA) governs r a i l i n d u s t r y labor 
r e l a t i o n s ; i t provides f o r claims and grievances t o be "discus.-^ed i n conference and 
f o r mandatory a r b i t r a t i o n , under Section 3 of the Act, of any unresolved disputes. 
Under the RLA, costs f n r the Section 3 a r b i t r a t o r are funded by the f e d e r a l 
government. 

As i n f o r m a t i o n , ILA has f i l e d over 90 claims and grievances i n the l a s t e i g h t 
mc- t h s . ILA has withdrawn 18 of those claims and grievances and NS has allowed (or 
p a r t i a l l y allowed) four clai.ms or grievances. Although has always been w i l l i n g 
to consider the various ILA claims and grievances, we co: eluded t h a t they are, i n 
our view, l a r g e l y without m e r i t . NS has i n d i c a t e 1 t o ILA t h a t i t w i l l 
e x p e d i t i o u s l y submit unresolved claims and grievance; t o the mandatory RLA 
a r b i t r a t i o n process i n order to t i m e l y resolve the invo ved issues. 

We should also note t h a t , m a d d i t i o n to the above, there a pending dispute with 
ILA about whether c e r t a i n emplcyees were a f f e c t e d by t i . - t r a n s a c t i o n and are 
e n t i t l e d to Ngw Ycrk PgcH p r o t e c t i v e b e n e f i t s . That d i s p u t e i.^s been r e f e r r e d to 
a r b i t r a t i o n under Section 11 of New York DOCK, the p a r t i e s have designated t h e i r 
r e s p e c t i v e p a r t i s a n members, and the National Mediation Board has been asked to 
a s s i s t w i t h the appointment of the n e u t r a l member. 

We hope the above infor.nation w i l l be usa f u l to the Board. 

Sincerely, 

Operating Subsidiary Norfolk Southern Railway Company 



Surface aransportation iBoari 
HaBhinqton. fi.(E. 20423-OODl 

Oftitt of tht (filiairman 

March 27, 2000 

Mr. Don E. Sanchez 
President 
Chesapeake Specialty Products, Inc. 
5055 North Point Boulevard 
Baltimore, Maryland 21219 

Dear Mr. Sanchez: 

This responds to your letter to Senator Paul Sarbanes, which you copied to me, regarding 
your concems about the transition of operations from Conr.-il to CSX and Norfolk Southem 
(NS), and in particular about not getting a timely response to your claims for additional costs 
arising from emergency truck transportation and extended transit times. Specifically, your letter 
indicates that you have submitted a claim to CSX for additional expenses that remains unpaid. 

I can assure you that the Board continues to be focused on the service levels of CSX and 
NS, parti, ularly for the newly acquired Conrail tenitones, and we share your concems about the 
service being provided. In addition to monitonng these operations, our Office of Compliance 
and Enforcement (OCE), as you know, promptly interfaces with both carriers on any issue 
brought to our attention, and in this regard. OCE has been i . contact with CSX officials 
regarding your concems. In our discussions with the carriers, we have emphasized the 
impori "icc of prompt resolution of claims issues, even though we are unable to become directly 
in\olved in the claims settlement process itself I assume that you have properly addressed your 
claims filing lo CSX, and 1 would hope that a resolution of your claims concems w ill be 
forthcoming. 

I appreciate that you have shared your letter to Senator Sarbanes with me, and I hope that 
you will not hesitate to contact me if we can be of assistance in the future. 

Sincerely, 

Linda J. Morgan r g ^ ' ^ ^ ^ ^ 



CHESAPEAKE SPECIALTY PRODUCTS, INC. 
5055 NOR'H POINT BLVD BALTIMORE. MO 21219 

(410) 388 5055 FAX (410) 388- 5194 

DON E SANCHEZ 
President 

TU u Ul n , c c u Febmary 22,2000 1 he Honorable Paul S. Sarbanes 
United Stales Senator 
309 Hart Senate Office Building 
Washington. D.C. 20510 

Dear .Senator Sarbanes: 

Thank you for your assistance with the rail transpt)rtation problems we have experienced 
since the Conrail takeover by CSX and NS Railroads. 

We also appreciate the a.ssistance of Director, Clemens oflhe STB. LInfortunately for us, 
the situation is nol as well in hand as the letter from Linda Morgan, Chairman ofthe 
Surface Transportalion Board indicates. 

We submitted our claim for expenses incurred but have not yet received payment. Ĉ SX 
has claims that we can not ofTset against freighi charges. If true, we will be out 
$100,000.00 in cash llow while CSX inetricicnlly processes our claim. We need CSX to 
resolve our claim promptly. The SI B may be receiving .service performance reports 
showing improvement but our last block of cars from Chicago (Burns Harbor), took 20 
days to get to Baltimore as opposed to tvpically 7 days pre merger on Conrail. 

We havtr requested competitive rail rates for shipment of our finished goods to Texas and 
Mexico via bolh CSX and Norfolk Soiithem. CSX gave us rates 50% higher than 
expected and Norfolk Souihern has not responded after three weeks. If we were to ask 
Conrail fbr competitive rates we would get an answer in 3 days. 

The railroads have already announced their intention of freight rale increases. Before the 
merger, the railroads promised lower cost due lo efficiencies ofthe merger. These new 
rate increases will work mosl ctTecliveK where there is reduced competitior.. an 
oligopoly at work. The Conrail acquisition succeeded in reducing inter-railroad 
competition. In addiiion to .service mailers, perhaps the SI B should review the pricing 
practices of railroads to verify lhat small shippers are treated with equality. 

With bcsl regard .̂ 

^ > — 1 

cc: Ms. Linda J. Morgan 
Surface I ransportation Board 



(Office of Uit (Sl̂ airman 

Surface Sranaportation Soarb 
Saatftngton. S.O: 20423-0001 

1 FILE IN DOCKET] 

March 27, 2000 

Mr. John W. Snow 
Chairman, President and 

Chief Executive Officer 
CSX Corporation 
One James Center 
P.O. Box 85629 
Richmond, VA 23285-5629 

Dear Mr. Snow: 

Thank you for your letter in reply to concems raised by Mr. Frank W. Keane, General 

Manager ofthe Albany Port District Commission. 1 appreciate your efforts to work with the Port 

of Albany, and Mr. Keane, to address service issues in the area. Please keep me infomied as to 

the progress of your discussions regarding his concems. 

Thank you for your cooperation and prompt a'.'enlion to this matter. 

Sincerely, 

Linda J. Morgan 



csx 
CasaORKTlON 

1 cbruar\ 18. ""JOO 

One James Center 
Richmond, Virginia 23219 
(804) 782-1434 

John W. Snow 
Chairman, President 
Chief Executive Officer 

l hc lUiiiorahIc Linda J. .Morgan. C hairman 
Surface Transportation Conunission 
1925 K Street, N W. 
W ashinulon. DC :()42.'̂ -̂()()()l 

T » T DOCIvKT 

Dear Chairman Morgan: 

I hank \ou for lorwarding \\x ko;ino'< idler ti> PIO conct^niing ( S.X 1 .-̂ CA ic j 'o \h'j 
.Albany Port Districi. Wc \cr\ much appreciated Mr. Kcanc"s support for lhc ( onrail 
tran.saction and wc ci>ntii)uc to bclic\c thai lhc i'ort e support is consistent wuh iis long 
term interests. 

I nforlunalciv. as Mr. Kcanc indicates wc ha\c incurred scr\ icc c'.itTicultic> in the 
implementation of our operatini: plans. llowc\ cr. wc continue make adxances through 
v arious operating initiatixcs that wc believe will result in impro\cmcnts to our network, 
i also note Mr. Kcaiio"s concerns owr pricing aclions. .Although it is diilicull to address 
public!} indix idual pricing iniliali\cs for rales and scr\ ices. I cm .issinv >ou lhat \vc arc 
responsive lo cirstomcrs" pricing rct|iic.sts in our allcmpt to negotiate reasonable icrms. 

Ill \ icw ol our continued interest in sustaining good relations with liic ,Alban\ I'orl 
District. I have asked John (. ascllMu. our Resident Vice President, lo call upon Mr. Keane 
at his earliest convenience to pursue lurlher ihc matters raised in Mr, Kcanc's letter. 

SinccrcK vours. 

ec: John Cascilini 

Post office Box 85629, Richmond, Virginia 23285-5629 • 
• FAX (804) 782-6734 • 



Surface tranaportation 1Boar5 
»aBl]ingtDn. S.(r. 20423-0001 

(9fft(t of the (Shairman FILE DOCKET ^ 

March 27, 2000 

Mr. Clarence Tumquist 
President 
Intemational Longshoremen's Association 
c/o 2125 Tryon Road 
Ashtabula, OH 44004 

Dear Mr. Tumquist: 

Thank you for sending me a copy of your Febmary 22, 2000 letter to Mr. J.A. Hixon, 

Senior Vice President - Employee Relations at Norfolk Southern Corporation (NS). You praise 

recent statements made by him about changing his company's relationship with its unions. 

As always, the Surface Transportation Board urges management and labor to continue lo 

strive to establish positive relationships and to resolve issues that may arise through good-faith 

negotiations. As before, I will have your letter and my response made a part ofthe public docket 

for the Conrail proceeding. 

Sincerely, 

Linda J. Morga 

cc: Mr. J.A. Hixon 
Senior Vice President - Employee Relations 
Norfolk Southem Corporation 



INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL 1913 ^ c o o c . 

^ ASHTABULA OHIO 

A F L ClO 

February 22, 2000 

FILE IN DOCKKT 
J. A. Hixon 
Senior Vice Presidenl-Eniployee Relations 
Nortolk Southern Corporation 
Three Commercial Place 
Nortolk, Virginia 23510-2191 

Dear Mr. Hixon. 

We are writing this letter in response to your .Article in the January/February 
2000 issue of Thoroughbred Paces in which you make many statements about your 
desires to transform the way Norfolk Southem Labor Relations conducts its 
relationships and dealings with Labor and their unions their unions that they represent. 

We, I.L.A. Local 1913, representing the Coal Dock in Ashtabula Ohio, have just 
returned home from our first negotiating session in Norfolk to find your Article in our 
mailbox. We find it to be the most refreshing news that we have heard from Labor 
Relations since the June 1st merger with Conrail. It is very much in alignment vvith the 
way we perceive our relationships with NS should be. It is our opinion that if you are 
successful and sincere, in your endeavor to make this nevv commitment work that 
Norfolk Southern vvill be able to turn this company around to be successful and well on 
the road to a much needed recovery. 

If you and management positively act, think, and do the things that you have 
expressed in this article, this union stands committed to respond in the same fashion. 
For you see, Mr. Hixon l.L.A. Local 1913 has been standing in the middle of the road all 
along, all alone, since June 1, 1999, enticing Labor Relations to join us. This has not 
happened yet but we stand ready to embrace this opportunity if it does.The Company, 
the customer, the employees and lastly their families deserve it. A "Happy Employee" 
is a safe, more productive employee. 

Yours truly, 

C. E. Tumquist 
President, l.L.A. Local 1913 

cc: David Goode 
Mark MacMahon 
Tony Li cate 
Linda Morgan 

\ 
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OPPENHEIMER V/QLFF & DONNELLY ' / f j ^ f 5 S Am,.c-rdam' 
( I L L I N O I S ) " Brussels' 

ChlLAV,,-, 
!v . i . i 'nidctiual Plaza 

45rh f l>K.r ^ ' ' ' Geneva* 
1 N'l 'rth >rct-<)n .Avenue u ' 

cla..!.:.'. 1L6C6C1-6710 October 28, 1999 '̂""'Cfwf^, A/-An-ele,' 

l-'A.X (M2)616-58C0 . , , _ 

FFDFRAl. EXPRESS ENTERED . , ^ " 
Ottice of the Seorelary ^ c ( , ninr\ 

Honorable Vemon A. Williams Qp., « g ^ngg 
Secretary 
Surface Transport.?tion Board part of / ^ '̂''* 
1925 K Street, N.W. Public »»ecord j ^̂^̂^ ^ ,̂ ^̂ ^̂^ 

Washington, D.C. 20006 

Pa 

Re: STB Finance Docket No. 33388, CSX Corporation and 
CSX Transportation, Inc., Norfolk Southern Corporation 
and Norfolk Southern Railway Company - Control and Operating 
Leases/Agreements - ConraiL Inc. and Consolidated Rail Corporation 

Dear Secreiary Williams: 

Ordenng Paragraph No 36 of Decision No. 89 in the above-captioned proceeding 
provides that "CSX must attempt to negotiate, with IC, a resolution of the CSX/TC dispute 
regarding dispatching ofthe Leewood-Aulon line in Memphis." The Board further ordered CSX 
and IC to advise them ofthe status oflhese negotiations. 

By letter dated Apnl 19, 1999. counsel for CSX advised the Board that CSX and 
IC had devised a protocol for dispatching the Leewood-Aulon line and that the parties had 
agreed to test it and, at the end of the test period, advise the Board of the results. By letter daled 
July 30, 1999, I advised the Board lhat in order to take into account operating and traffic flow 
changes resulting from merger implementations on both CSX and IC, and to test the 
effectiveness of the protocol over a broader range of operaiing and tratTic conditions, the parties 
had agreed to continue the test period lo November 1, 1999. 

This letter is to advise the Board that the parties have determined that additional 
time is needed to test the protocol in the post-merger environment and to discuss certain issues 
Accordingly, they have agreed to extend the test period an additional three months lo February 1, 
2000. As before, al the end of that penod, the parties will report back to the Board, 

Respectfully submitted. 

Uaihingt-.m, D,C 

'A'ww,owd!aw com 

William C. Sippel 
Attomey for Illinois Central Railroad Company 

WCS/pj 
cc: Charles M. Rosenberger, Esq. 

Myles L. Tobin, Esq. 

•Known J. Opptnhrimrr Wolff fit DonnclK 1.1 P in ihe î- .I'le-
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WELLINGTON, OHI 
VILL.4GE COUNCIL 

/15 H'lllurJ McrmirKii Square 

44090 
Barb O'Keefe, Mavor 

June 8. 1998 

Surface Transportation Board 
Finance Docket No. 33388 
Attn: > ernon .V. V\ sliiams, Secretary 
1V25 K Street, \>V 
VVashlngton, D.C\ 20423-0001 

M 10 m 

\ \ a j d l ^ i m i m . ^ ? ^ ^ ^ i 
.fcOuaid 

AJ Kimmich 
Dan Haldcman 

Guv Wells 
Frtd Alspach 

RF; Proptised CSXMortolk Southern Acquisition of Conrail 1 tne C-061, 
Lorain Countv, Ohio 

<.>n behalf vlf lhe citizens ofthe Village of Wellington. Ohio and the .*.urrounding five Townships 
that comprise the Wellington I ire Distnct and the South Lorain Countv Ambulance Distnct, we 
wish to thank the Surface Transportation Board and StatTfbr allowing us to present our safety 
and environmental concems at the June 4th Oral .Arguments Chairman Morgan and 
Vice-Chaimian Owens vvere most gracious while conductitig these proceedings 

We feel that we argued our ^̂ oncems in the correct venue because a pnor conv ersation with CSX 
Oftlcials indicated that the correct approach was to present our case before the STB The 
political doui that was demonstrated bv the City of Cleveland, Ohio and its surrounding 
neighbors wa."; quite impressive However. >mall towns and villages like Wellington soughi the 
wisdom of the Surface Transpwrtation Boaid for gotxl reason Considering that the actions of 
C'leveland generaliv create a rippIc atTect, we ask that it be clearlv understtxxl that Wellington 
w i l l be required to compK with some things that other towns do not have to live with ta 4(K)*o 
increase in rail traflic) I he welfare of our ciii/ens is our mam concern, now and in the future 

Your patience, hospitality and organization were \ ctv welcome One seldom gets the 
opportunitv to testify at a hearmg conducted bs a federal agency It is i. gotxl process However, 
w e pray that > ou keep the interests ol our citi/ens in mind as well as those of areas with greater 
populus .A grade separation is ofthe utmost importance to this Village, sixm to Lecome a Cit> 
anJ the safetv ot ib citi/cns may well depend on such a consideration 



Sincerelv. 

Barb O'Keefe, Mayor I 
Village of Wellington 

Fred Alspach, Councilman 
Village of Wellington 

Robert Walker, Chief 
Wellington Fire District 

Barb I eiby. Director 
South Lorain Countw\mbulance Distnct 

Bill Bmm^d. Businessman 
Village of Wellington 

cc, Ohio Rail Commission 
Congressman Cnllmor 
State Representative l avlor 
Slate Senator, /.aleski 
Ohio Department of Transportation 
Wellington Village Council 
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MON lliTr m LiM. E. WELLINGTON. 3H FAX NO. 44: 

' 3 13:^^ WELLINGTON, OHIO 
ULLAGE COUNCIL 

115 Wiliard S4emortal Square 
44090 

Baxb O'Keefe, Mayor HtroW Sumpter, Preaidem 
Joe McQuald 

- f ^- i - f f f - -Al Kimmich 
' '• ' ^ Dan Haldcman 

Guy Wdls 
Fred Altpach 

June 8,1998 

Surface Transportation Board 
FtnaDce Docket No. 33388 
Attn: Vcrnoo A, Williams, Secretary 
1925 K Street, >m 
Washington, D.C. 20423-0001 

RE Proposed CSX/'Norfolk Southem Acquisition of Conrail Lme C-061, 
l^rain Countv. Ohio 

On behalf of the citizens ofthe Village of Wellington, Ohio and the surrounding five Townships 
that compnse the Wellington Fire Distnct anu the South Lorain Count) Ambulance District wc 
wish to thank the Surface i ransportation Board and Staff for allowing us to present our safety 
and environmental conceTis at the June 4th Oral Arguments Chairman Morgan and 
Vice-Chairman Gw n̂s were most gr.cious while conducting these proceedings. 

Wc feel that we argued our cor.cems m the correct venue because a prior conversation with CSX 
Official* indicated tJiat the conect approach was to present our case before the STB The 
political clout that was demonstrated by the Cily of Cleveland, Ohio and its surrounding 
neighbors was qu.te impressive However. smeJI towns and villages like Wellington sought the 
wisdom oflhe Surface Transportation Hoard for good reason Considenng that the actions of 
Cleveland generally create a npplc aflect, we a.sk that il be clearl> undcistood that Wellington 
wi l l be required to comply with some things ihat other towns do not have to hve wnth (a 400% 
increase in rail traffic) The welfare of our t i ' :cnb is oui mam concem, now and m the future 

Your patience, hospital uv and organization were verv v êlcornc One seldom get? the 
opportunity to tesufy at a heanng conducted by a federal agencv It i>- a good process However, 
we pray that you keep the interests of our citizens in mind as well as those of areas w ith greater 
populus A grade separation is of the utmost importance to this Village, soon to become a City 
and the safety of its citizens may well depend on such a consideration 



ŷ^̂'- • ' '•• iî iO AM L.M.R.E. WELLINGTON. OH FAX NC. C4" - T : F, 3 

Sincerely, 

Barb O'Keefe, Mayor 
Villa^ of Wellington 

Fred Alspach, Councilman 
Village of Wclhngton 

Robert Walker, Chief 
Wellington Fire Distnct 

Barb Leiby, Director 
South Lorain County-AmbulaiKc Distnct 

3ill Brumfield. Bu&in̂ sman 
Village of Wellington 

oc: Ohio Rail Commission 
Congressman Gillmor 
State Representative, Taylor 
State Senator. Zalesld 
Ohio E>epartment of Transportation 
Wellington Village Council 



)77.V )l7r/,/./ V6TO\, OHIO 

FAX TRANSMISSION 

From Fred Alspach, Councilman 
To Vemon A Williams, Secretarv 
Company Surface Transponation Board 

Date 6.'8'98 
fine 11 : ^ a m 
FAX# 202-565-9004 

Secretary Williams, 

Please find endosed our ietter ot gratitude tor the due process provided by the 

Surface I ransportation Board and Staff 

f-red Alspach. Councilman 

• AX 4^0-64,'-4e?0 TtL 440.647^4862 

POtiKfJH 1 ^ Wvlliiiw(.-i», Oi l 11090 
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Surface (UranHportation Boarb 
aaHMngtnn. S.(E. 20423-0001 I FILE IN DOCKET 

(Office of tl|e (Einiirmu 

May 8. 1998 

Ms . Mary Weber. Chair 
Powder River Basin Resource Council 

North Scott 
Sheridan, WT 82801 

Dear Ms. Weber: 

Thank you for your recent letter regarding the proposed line construction and operation 
by the Dakota, Minnesota & Eastem Railroad Corporation (DM&E). This proceeding has been 
docketed at the Surface Transportation Board (Board) as STB Finance Docket No. 33407. 

By its application filed on Febmary 20, 1998, DMAcE seeks the Board's authorization to 
extend its line west into the Powder River Basin. On May 7, 1998, the Board issued a decision 
setting out a specific procedural .schedule establishing due dates for vanous pleadings to be 
submitted for resolving the transportation merits of the application. For your information, I have 
enclosed a copy of that decision. 

Also, on March 30, 1998, the Board'? Section of Environmental An.̂  JIS issued notice 
that an Environmental Impact Statement will be prepared in this proceeding, which is separate 
f rom the transportation merits portion ofthe proceeding. For your convenience, I am enclosing a 
copy of the notice, which explains how interested persons may participate in the environmental 
review process. To participate in this proceeding on the transportation merits, you would need to 
follow the proceduH": set out in the Board's May 7th decision. You may be a party of record in 
either portion of the proceeding, or both portions. If you have questions about the procedures, 
our Office of Public Services is available to answer questions. The telephone numbe; for that 
Office is 202-565-1592. 

I appreciate hearing your views. Because this matter is pending before the Board, 1 
cannot comment at this time on the merits of the case. However, I have had your lette. and my 
response made a part ofthe public docket for both portions ofthis proceeding. 

Sincerely, 

Linda J. Morgan 

Enclosures 



POWDER RIVER BASIN RESOURCE COUNCIL 

23 Nkxth Scott • ShertdCKi, WY 82B01 • (307) 672-5809 

P.O. Box 1178 • DouokM, WV 82633 • (307) 358-5002 

March 23, 1998 

L i n d a Morgan, Chairman 
Gus Ov^en, Vice Chairman 
S o r f a c e T r a n s p o r t a t i o n Board 
1<^25 K S t r e e t , N.W. , Room 700 
Washing ton , D.C. 20423-0001 

Re: FD#44307 - DM&E Ra i l r oad 

Dear Ms. Morgan and Mr. Owen: 

r^LE IN DOCKFT 
o 

o 

Pov?der River Basin Resource Council (PRBRC) i s w r i t i n g t o oppose l i c e n s i n g 
of t h e Dakota, Minnesota and Eastern r a i l r o a d . PRBRC i s a 5 0 1 ( c ) ( 3 ) n o i i -
p r o f i t g r a s s r o o t s membership o r g a n i z a t i o n dedicated t o good stewardship of 
Wyoming's n a t u r a l resources. The o r g a n i z a t i o n represents over 500 f a m i l i e s 
and i n d i v i d u a l s i n c l u d i n g landowners and concerned c i t i z e n s along t h e 
proposed r o u t e and around the s t a t e of Wyoming. Please r e c o r d our 
o p p o s i t i o n and plr»ce t h i s l e t t e r on f i l e f o r the h e a r i n g . 

PRBRC b e l i e v e s a new r a i l l i n e i s unnecessary. The Powder River Basin i s 
a l r e a d y served by the Union P a c i f i c and the B u r l i n g t o n Northern Santa Fe 
(BNSF). C u r r e n t l y BNSF i s haul i n g a t o n l y 62.5% of c a p a c i t y and i s 
d o u b l i n g i t s t r a c k c a p a c i t y . Each of the m i i e s t h a t DM&E proposes t o serve 
a l r e a d y has competing service w i t h p l e n t y of c a p a c i t y on the t h r e e 
c o r r i d o r s t h a t serve the area. 

PRBRC b e l i e v e s t h e r e are many questions about the lon>j term v i a b i l i t y of 
c o a l as an energy source. Experts i n t h e area of carbon d i o x i d e emissions 
d i f f e r cn the speed w i t h which the U.S. w i l l have t o reduce emissions, but 
a l l agree t h a t they must be reduced. T h i s w i l l d e f i n i t e l y a t f e c t t h e lo n g 
t e r m v a l u e of c o a l and the r a i l r o a d s t h a t d e l i v e r i t . 

The volume of t r a f f i c w i l l decrease t h e vrtlue of la n d , homes and businesses 
a d j o i n i n g the l i n e . Ranch and farmland t r a v e r s e d by the r a i l l i n e w i l l be 
l e s s v a l u a b l e as the r a i l r o a d w i l l be a dangerous w a l l d i v i d i n g p r o p e r t y , 
t h e i e b y reducing i t s economic v i a b i l i t y . 

A now r a i l r o a d across the land a l t e r s peoples l i v e s forever. Railroads are 
•y, d i r t y and inconvenient, they dis r u p t the business of r a i s i n g food, 

: t r e a l d o l l a r s and weeks of extra labor. Fencing and p a t r o l l i n g the 
l i iicea of the r a i l r o a d w i l l require a d d i t i o n a l materials and labor. 
Feeding l i v e s t o c k w i l l be more labor i n t e n s i v e as the pastures w i l l be l e s s 
a c c e s s i b l e . Livestock may die as a r e s u l t of storms p i l i n g them up along 
the r i q h t of way fences, as underpasses are usually i n a c c e s s i b l e i n stormy 
weather. C a t t l e w i l l be k i l l e d on tl^|^r&cks when gates are l e f t open or 

i 



t h e fence i s damaged by crews. Legal c o s t s are increased c o n s i d e r a b l y as 
r a i l r o a d s r a r e l y pay f o r damages u n t i l l e g a l a c t i o n i s taken. The l i s t o f 
expenses and losses goes on and on. A l l of the problems ment.^oned and many 
...ore b'̂ -'re a c t u a l l y occurred t o ranches and farms along present BNSF and UP 
l i n e s i n Wyoming. 

PRBRC requests an ex t e n s i o n of at lea'^t 360 days t o f i l e comments on t h e 
a p p l i c a t i o n . Our reasons are as f o l l o w s : 

>DM&E made s i g n i f i c a n t changes t o the f i n a l i z e d r o u t e t he day they 
f i l e d t h e a p p l i c a t i o n . 
>DMSiE's a p p l i c a t i o n i s long and d i f f i c u l t , t o read and i s a v a i l a b l e 
o n l y on a very l i m i t e d basis t o the general p u b l i c . __________ 
i>Many of the a f f e c t e d f a w l l t e s are deaTlTTg w i t h s p r i n g c a l v i n g arid t h e 
area has been a f f e c t e d by b l i z z a r d c o n d i t i o n s . Severe storms h i t 
Converse, Niobrara, and Weston Countios. Campbell County has a p p l i e d 
t o the State of Wyoming t o r d i s a s t e r a i d . 

PRBRC f u r t h e r requests t h a t the Surface T r a n s p o r t a t i o n Boara: 
> r e q u i r e a f u l l and complete Environmental Impact Statement on a l i of 
the proposed r o u t e s and on the e n t i r e p r o j e c t - upgraded t r a c k as w e l l 
as new c o n s t r u c t i o n . 
>hold p u b l i c hearings on the l i c e n s e a p p l i c a t i o n i n each of the 
a f f e c t e d communities. 
>delay a l l c o n s i d e r a t i o n of the a p p l i c a t i o n t o c o n s t r u c t u n t i l 
c o m p l e t i o n of the EIS. Hundreds of people, w i l d l i f e and p r e h i s t o r i c 
s i t e s w i l l be adver s e l y a f f e c t e d i f t h i s permit i s g r a n t e d . 
> i n v i t e r e p r e s e n t a t i v e s from the a f f e c t e d landowners and c i t i z e n s 
groups t c j o i n i n t h e scoping process. 

Please add Powder River Basin Resource Council t o a l l s e r v i c e and scoping 
l i s t s . 

Dakota, Minnesota and Eastern r a i l r o a d shareholders are over 50* f o r e i g n 
owned companies who ao not pay a s i g n i f i c a n t share of U.S. taxes and are 
not concerned abovt t he people and environment i n Wyoming. The p r o f i t s 
from t h i s e n t e r p r i s e , i f t h e r e are any, w i l l not b e n e f i t Wyoming or t h e 
U n i t e d S t a t e s but w i l l i n s t e a d f i n d t h e i r way over seas. 

R e s p e c t f u l l v . 

The foilowing PRBRC members specifically asked to be included in the 
signature on this letter: 

Pete & Fonda Vorpahl 
P.O. Box 176 
Newcastle, WY 82701 

Paul S t u a r t Herb & Dorothy Clarkson 
6559 C l a r e t o n Hwy P.O. Box 189 
G i l l e t t e , WY 82716 Beul-h, WY 82712 

Miriam Fawcett 
629 S. 6th St. 
Douglas, WY 82633 



^rface Sranaportatton Saarb 
HaHljingtcn. B.Ol. 20423-0001 

<9fntt of ti|t (U)ainiian 

May 8, 1998 

Mr. Paul Stuart 
Powder Rivf.r Basin Resource Council 
6559 Clareton Hwy 
Gillette, WY 82716 

Dear Mr. Stuart: 

Tliank you fur your recent letter regarding the proposed lins consiruction and operation 
by the Dakota, Minnesota & Eastem Railroad Corporation (DM&E). This proceeding has been 
docketed at the Surface Transportation Board (Board) as STB Finance Docket No. 33407. 

By its application filed on February 20, 1998, DM&E seeks the Board's authorization to 
extend its line west into the Powder River Basin. On May 7, 1998, the Board issued a decision 
b.'tting out a specific procedural schedule establishing due dates for various pleadings to be 
submitted for resolving the transportation merits ofthe application. For your informalion, I have 
enclosed a copy of that decision. 

Also, on March 30, 1998, the Board's Section of Environmental Analysis issued notice 
that an Environmental Impact Statement will be prepared in this proceeding, which is separate 
from the transportation ments portion of the proceeding. For your convenience, I am enclosing a 
copy ofthe notice, which explains how interested persons may participate in the environmental 
review process. To participate in this proceeding on the u-ansportation merits, you would need to 
follow the procedures set out in the Board's May 7th decision. You may be a pany of record in 
either portion ofthe proceeding, or both portions. If you have questions about the procedures, 
our Office of Public Services is available to answer questions. The telephone number for that 
Office is 202-565-1592. 

1 appreciate hearing your views. Because this matter is pending before the Board, I 
cannot comment at this time on the merits ofthe case. However, I have had your letler and my 
response made a part of the public docket for both portions ofthis proceeding. 

Sincerely, 

Linda J. Morgai> 

Enclosures 



Surface Qlransportatinn Soarb 
Haalfinatnn. S.(£. 20423-0001 

(Offitt 0'. titt <2Lt}Buauin 

May 8,1998 

Herb & Dorothy Clarkson 
Powder River Basin Resource Council 
P.O. Box 189 
Beulah,W^^ 82712 

Dear Herb & Dorothy Clarkson: 

Thank you for your recent letter regarding the proposed line construction and operation 
by the Dakota, Mirmesota & Eastern Railroad Corporation (DM&E). This proceeding has been 
docketed at the Surface Transportation Board (Board) as STB Finance Docket No. 33407. 

By its application filed on February 20, 1998, DM&E seeks the Board's autlorization to 
extend its line west into the Powder River Basin On May 7, 1998, the Board issued a decision 
setting out a specific procedural schedule establishing due dates for various pleadings to be 
submitted for resolving the transportation merits ofthe application. For your information, I have 
enclosed a copy of that dei-ision. 

Also, on March 30, 1998, the Board's Section of Environmental An alysis issued notice 
that an Environmental Impact Statement will be prepared in this proceeding, which is separate 
from the transportation merits portion ofthe proceeding. For your convenience, I am enclosing a 
copy of the notice, which explains hov. interested persons may participate in the environmental 
review process To participate in this proceeding on the transportation merits, you would need to 
follow the procedures set out in the Board's May 7th decision. You may be a party of record in 
either portion of the proceeding, or both portions. If you have questions about the procedures, 
our Office of Public Services is available to answer questions. The telephone number for tliat 
Office is 202-565-1592. 

I appreciate hearing your views. Because this matter is pending before the Board, I 
cannot comment at this time on the merits of the case. However, 1 have had your letter and my 
response made a part ofthe public docket for hoth portions ofthis proceeding. 

Sincerely, 

O^^ WcL. 9' ^^^J 

Linda J. Morgan 

Enclosures 



i?*urfacE Sranaportatton Soarb 
Waaljington. 8.01. 20423-0001 

(9ff\tt of ttje (Eljainiuin 

May 8. 1998 

Ms. Miriam Fawcett 
Powder River Basin Resource Council 
629 S. 6th St. 
Douglas, WY 82633 

Dear Ms. Fawcett: 

Thank you for your recent letter regarding the proposed line construction and operation 
by the Dakota, Minnesota & Eastem Railroad Ccrporation (DM&E). This proceeding has been 
docketed at the Surface Transportation Board (Board) as STB Finance Docket No. 33407. 

By its application filed on February 20, 1998, DM&E seeks the Board's authorization to 
extend its 'me west into the Powder River Basin. On May 7, 1998, the Board issued a decision 
setting out a specific procedural schedule establishing due dates for various pleadings to be 
submitted for resolving the transportation merits of the application. For your informahon, I have 
enclosed a copy of that decision. 

Also, on March 30, 1998, the Board's Section of Environmental Analysis issued notice 
that an Environmental Impact Statement will be prepared in this nroceeding, which is separate 
from the transportation merits portion of the proceeding. For your convenience, I am enclosing a 
copy ofthe notice, vi'hich explains how interested persons may participate in the environmental 
review process. To participate in this proceeding on the transportation merits, you would need to 
follow •he procedures set out in the Board's May 7th decision. You may be a party of record in 
either portion of the proceeding, or both portions. If you have questions about the procedures, 
our Office of Public Se vices is available to answer questions. The telephone number for that 
Office is 202-565-1592 

1 appreciate her ring your views. Because this matter is pending before tlie Board, I 
carmot comment at thi:. time on the ments of the case However, I have had your letter and my 
response made a part of the public docket for both portions of this proceeding. 

Sincerely, 

Linda J. Morgan 

Enclosures 



^rface (TranHportation Soarb 
VlaBtfingtan. 9.(21. 20423-0001 

(f ffirt of Uje <Et|ainna« 

May 8, 1998 

Mr. Ronald Trent 
HC 46, Box 54 
Oelrichs, SD 57763 

Dear Mr. Trent: 

Thank you for your recent letters regarding the proposed line construction and operation 
by the Dakota, Minnesota & Eastem Railroad Corporation (DM&E). Tlus proceeding has been 
docketed at the Surface Transportation Board (Board) as STB Finance Docket No. 33407. 

By its application filed on February 20, 1998, DM&E seeks the Board's authorization to 
extend hs line west into the Powder River Basir On May 7, 1998, the Board issued a decision 
setting out a specific procedural schedule establishing due dates for various pleadings to be 
submitted for resolving the transportation merits oflhe application. For your information, I have 
enclosed a copy of that decision. 

Also, on March 30, 1998. the Board's Section of Environmenta! Analysis issued notice 
lhat an Environmental Impact Statemerit will be prepared in this proceeding, which is separate 
from the transportation merits portion ofthe proceeding. For your convenience. I am enclosing a 
copy ofthe notice, which explains how interested persons may participate in the environmentai 
review process. To participate in this proceeding on the transportation merits, you would need to 
follow the procedures set out in the Boaid's May 7th decision. You may be a party of record in 
either portion ofthe proceeding, or both portions. If you have questions about the procedures, 
our Office of Public Services is available to answer queslions. The telephone number for that 
Office is 202-565-1592. 

I appreciate hearing your views. Because this matter is pending before the Board, I 
cannot comment at this time on the merits of the case. However, I have had your letters and my 
response made a part ofthe public docket for both portions of this proceeding. 

Sincerely, 

Linda J. Morgan 

Enclosures 



March 23, 1998 

Ms Linda Morgan, Chairman 
Surface Transportation Board 
1925 K. Street, NW x 

> Washington.DC 20423-0001 

Re: Finance Docket No. 33407 

1 

rs. 
C O 

Ms. Morgan: o • 

a 
As a landowner likely io be affected by the proposed DM&E roilroad expansion and n*w^ 
construction project, 1 would like to urge the Board to deny any conditional or p re l im in^ 
approval for this projec*. 

A portion of my property is a Century Farm, meaning if has been in the same family since it was 
homestead in 1898. My family ancJ I take pride in this fact. The cunent proposed railroad line 
would cut through fhe middle of this property, faking a large portion of fhe lend fhat four 
generations have mode a living on. You can't put a price on senfiment. 

L.ke many other landowners,! cannot see anv potential benefit of a railroad line passing through 
this area. On fhe contrary I see only hardshif in giving up precious grassland, hay bottoms and 
wheot fields, not to mention the inconvenience if will cause in moving cattle from pasture to 
posture, and the annoying noise from passing trains. The proposed line would split a parcel of 
our property that fot over 20 years has been used for calving purposes due to fhe convenierice 
of being close to our home and ouf buildings. This piece of land wouid be useless to us with fhe 
proposed line going through. 

It's been staled that the rail line would be used for hauling grain from fhe local eievafor. The 
grain elevator can't get enough cars not fo . ._iui our groin, hovv would a new line make a 
difference? The primary function is fc haul coal, and that will be the priority. 

There is already an existing line in fhis area. As a landowner and fax payer, it would make more 
sense fo rebuild this line than put in o complete new roadbed and track. 

As I see it, the ones who will benefit from fhe proposed line will be fhe investors, who really don't 
know or have an understanding of rural America and fhe people who labor to make their living 
Vom the land. 

Once agoin. I urge you fo reject fhe DM&E oroposed railroad expansion, giving consideration to 
fhe property owner who would suffer fhe cot sequences. 

Sincerely. 

Ronald Trent 

cc: Paul A. Cunr.mghom 
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The Honorable Linda Morgan >. » :S 
Chairman * ^ z 
Surface Transportation Board 
1925 'K" Street.. NW 
Washington, DC 20423 

Rc: The Proposed Procedural Schedule for STB Finance Dockci No •̂ 34(17—Dakota. Minnesota & Eastem Railroad Corpora
tion—Construction and Opcration—in Campbell. Converse. Niobrara, and Wchton Coumies, WY, Custer. Fall River. Jackson, 
and Pennington Counues. SD. and Blue Earth. Nicollet, and Steele Counties, MN 

Dear Ms Morgan 

! am a landowner and concerned ciii/cn along one ofthe proposed routes ofthe Dakota. Minnesota and Eastern Rail
road extension 

I respectfully rcqucM that the proposed 18(1 da> procedural schedule not bt adopted for a variety of rcascnv 
The application is generally available in onl> limned places in our communities with Iinutcd viewing hours so many residents 
have not had the opporunn. <o \ icw the application and supporting matenals While much matenal is available on the Inter
net site ofthe DM&E. ihe entire application js not there and n)an> people do not have access to the Internet This is an c\-
tremeU bus) time of year Ibr tanners and ranchers with calving and field work to be done Sc\eral spnng storms have also 
limited the time wc have av ailable for studying this 400 plus page application 

I request that no license be granted for buildini; thi> railroad and certainly that no conditional license be 
granted. The application oflhe DM&E dixs not shou anv subslantiai evidence of need for this raWroad They have presented 
a sales pitch, but not a single serious contract to haul coal The Env ironmental Impaa Statement on a project of this propor
tion will no doubt have considerable impact on lhc question of the public need and necessity for this railroad extension Also, 
lhc cost ofthe miiigaiioii mav li;i\o a significani imp;icl on IIK financial ability ofthe railroad to complete lhe projecl DM<<1 
states in the submitted pciiiion thai assurance of the license is needed to market their proposal To quote from the petition 
f>ie Board finds the project lo be cimu.'.ifnl wiii ihc piihlu inleresl. D.KItil-: can then commence hoth senous marketing effon.-. 
and preparation fttr con.str-uction ol the railroad \ ask that the STB not participate in the marketing ofthis scheme bv 
granung a conditional license The public interest will also be addressed at length in a fiill Environmental Impact Slalemenl 
and indeed, may find that the public interest lies in less burning of coal and less damage to the environment Tlic ;nic public 
interest mav be best served bv denial of the license 

I anro< lhat no time limit can be set for the completion of the F.nvironmental Impact Statement Af^cr scoping 
and begimunp the process, it mav be possible to anlicipate mere accur itcly the ume required 

I request that comments continue to be acccp'eii on the application throughout the EIS proces, A project of 
this breadth requires a lengthy comment perud as now issues come to light 

1 request that oral hearings be hold in the local areas of the expansion and rebuilding. Manv of the concerned 
citi/ens would linu it difTiculi. if nol imp̂ >ss.hlc lo ir.ivcl lo W ashington. DC In addition, local hcanngs would help the stalT 
oflhe Surface Transportation Ro.ird g.im .in ii, depth iindcrq^mdmc o! lhc impact ofthis project. 

SiiicercK, 
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Surface (EranHportation Soarb 
9afit}ingtan. 3.(E. 20423-0001 

11 Fill IN DOCK; 

Mays. 1998 

Ms. Flora Steams 
HC 48, Box 265 
Provo, SD 57774 

Dear Ms. Steams: 

Thank you for your recem letter regarding the proposed line constrtiction and operation 
by the Dakota, Mimiesota & Eastem Railroad Corporation (DM&E). This proceeding has been 
docketed at the Surtace Transportation Board (Board) as STB Finance Docket No. 33407. 

By its application filed on Febmary 20, 1998, DM&E seeks the Board's authorization to 
extend its Ime west into the Powder River Basin. On May 7, 1998, the Board issued a decision 
setting out a specific procedural schedule establisliing due dates for various pleadings t-̂  - -
submitted tor resolving the transportation merits ofthe application. For your infonnation I have 
enclosed a copy of that decision. 

Also, on March 30, 1998, the Board's Section of Enviromnental Analvsis issued notice 
that an Enviromnental Impact Statement will be prepared in this proceeding, which is separate 
from the transportation merits portion ofthe proceeding. For your convenience, I am enclosing a 
copy or the notice, which explains how interested persons may participate in the environmental 
review process. To participate in this proceeding on the transportation ments, you would need to 
follow the procedures set out in the Board's May 7th decision. You may be a party of record in 
either portion of the proceeding, or both portions. Ifyou have questions about the procedures 

Offi?e1llo1-565i lV9r'̂  ' '"'"P̂ "̂' ^̂^̂  

; appreciate heanng your views. Because this matter is pending before the Board I 
cannot comment at this time on the ments ofthe case. However, I have had your letter â d my 
response made a part of the public docket for both portions ofthis proceeding. 

Sincerely, 

CP\^iV^ 

Linda J. Morgan 

Enclosures 
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The Honorable Lindi Morp,in 
Chairman 
Surtace Transporiation Board 
1925 "K" Street , NW 
Washington, DC 2 )423 
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Rc: The Proposed Procedural Schedule for STB Finance I>xkct No 33407—Dakou. Minnesota & Eastem Railroad Corpora
tion—Construction und Operation—in Campbell. Converse. Niobiara. and Weston Coumics, WY, Custer, Fall River, Jackson 
and Pennington Couiilies, SD, and Blue Earth. Nicollet, and Steele Coumies, MN. 

Dear Ms. Morgar 

I am a la'̂  .iov i cr and conccTicd cili/cn along one of lhc proposed routes of the Dakota. Minnesota and Eastem Rail
road extension 

! respectfully request that the proposed 180 day procedural schedule not be adopted for a variety of rcascnv 
The arjp.'cauon is gcncn'S available in only limncii places in our communities with limited viewing hours so many residents 
have PO' i J the opportun ty to view the application and supporting matenals While much malerial is available on the Inter
net site cf the DM&E. the cnii c application is not there and many people do not liav e access to the Internet This is an ex
tremely busy time of vear for farmers and ranchers wilh calving and field work lo be done Several spnng storms hav e also 
limited the time wc have available for studying this 400 plus p;ige applicauon 

I request that no license be granted for huilding Ihis railroad and certainly that no conditional license be 
granted. The application of lhe DM&E docs nol show anv subsiantial ev idence of need for this railroad They have presented 
a sales p-t^ii, but not a single serious contracl lo haul coal The Environmental Impact Statement on a project oflhis propor-
:.on w ill no douf I have considerable impact on the qiicsiion of lhc public need and necessity for this railroad extension Also 
the cost of the miligalion ni.iv have a sij'nilk.mi iin|\ict on ih^- IIILIIU lal .ibilny ofthe railroad to complete the projea DMitl 
Slates in the sabmiited petition that assurance of ih- I'ccnsc is needed to market their proposal To quote from the petuion ;/ 
the lioard finds the project to be ctin.sisuiit uith lhe ; ublic inleresl. . can then commence both serious marketing effort • 
and preparation for con.struction ofthe nr. Iroad . 1 ask lhal th-- JTB not participate m the marketing ofthis scheme b> 
granting a condiuonal license The public interest will also 1< adJv.sscd at length m a full Emironmental Impact Statemen; 
and indeed, may find that the public interest lies in less burning of coal and less damage lo the environment The true public 
in'.ercsl may tx best sened bv denial oflhe liccnst; 

I agree that no time limit can be set for the completion of the Environmental Impact Statement After scoping 
and beginning the puicess, it may be possible to anticipaie morc accurately the time required 

I request that comments continue to be accepted on the application throughout the EIS process. A projcxt of 
this breadth requires a lengths comment period as new issues coi, • lo light 

I request that oral hearings he held in the local areas of the expansion and rebuilding. Many ofthe concerned 
cili/cns would find n difiiculi. if not inipossibk, to travel lo Washington. fX' In addition, local hearings would help the stall 
ofthe Surface Transportation ;io.ird gain an in-dcpili uiidcrsiandmg ol ilic impact ofthis project. 

Sincerely. 



^rface Sransportatton Soarb 
aaaliington. S.OI. 20423-0001 

HLtiN OOCKf r 
<9ffi(t af tl)t (£l)ainnan 

May 8, 1998 

Mr. Dewan Steams 
HC 48, Bo> 265 
Provo, SD 57774 

Dear Mr. Steams: 

Thank you for your recent letter regarding the proposed line construction and operation 
by the Dakota, Minnesota & Eastem Railroad Corporation (DM&E). This proceeding has been 
docketed at the Surface Transportation Board (Board) as STB Finance Docket No. 33407. 

By its application filed on Febmary 20, 1998, DM&E seeks the Board's authorization to 
extend its line west into the Powder River Basin. On May 7, 1998, the Board issued a decision 
setting out a specific procedural schedule establishing due dates for various pleadings to be 
submitted for resolving the transportation m.erits -f the application. For your information, I have 
enclosed a copy of that decision. 

Also, on March 30, 1998, the Board's Section of Environmental .Analysis issued notice 
that an Environmental Impact Statement will be prepared in this proceeding, which is separate 
from the transportation merits portion of the proceeding. For your convenience, I am enclosing a 
copy ofthe notice, which explains how interested persons may participate i ^ the envirormiental 
review process. To participate in this proceeding on the transportation Merits, you would need to 
follow the procedures set out in the Board's May 7th decision. You inay be a party of record in 
either portion ofthe proceeding, or both portions. Ifyou have qu-stions about the procedures, 
our Office of Public Services is available to answer questions. Vhe telephone number for that 
Office is 202-565-1592. 

I appreciate hearing your views. Because this matter is pending before the Board, I 
cannot comment at this time on the ments of the case. However, I have had your letter and my 
response made a part of the public docket for both portions of this proceeding. 

Sincerely, 

Linda J. Morgan 

Enclosures 
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The Honorable Linda Morg.'>n 
Chairma î 
Surface . ' i -nsponation Board 
1925-'K"b..'«t„NW 
Washington, DC 20423 

Re: TTie Proposed Procedural Schedule for STB Finance Dockci ?>io 33407—DakoU, Miu.iesou & Eastern Railroad Corpora
tion—Construaion and Operation—m Campbell. Converse, Niobrara, and Weston Counties, N '̂Y, Custer, Fall River. Jackson 
and Pennington Counties, SD, and Blue Earth. Nicollet, and Steele Counues. MN. 

Dear Ms. Morgan: 

I am a landovvner and concemed ci'i/en along one ofthe proposed routes of the L>akota. Minnesota and Eastem Rail
road extension. 

I respectfully request that the proposed 180 day procedural schedule not be adopted for a variety of reasons. 
The application is generally available in only limited places in our commumtics with limited viewing hours so many residents 
have not had the opportunity to view the application and supponmg materials. Wluie much material is available on thf Inter
net site ofthe DM&E, the entire applicaiion is not there and many people do not have access lo the Internet This is an ex
tremely busy time of year for farmers and ranchers wiih calv ing and field work to be done. Several spring storms have also 
limited the time wc have av ailable for studying this 400 plus page application. 

I request that no license be granted for huilding this railroad and certainly that no conditional license be 
granted. The application of the DM&E does nol show any substantial cv idcncc of need for this railroad Tliey have presented 
a sales pitch, but not a single senous contract lo haui coal The EnvironmenUl Impact Sutement on a project of this propor
tion will no doubt have considerable impacl on Ihc question ofthe public need and necessily for this railroad extension Also, 
the cosl ofthe mitigalion may have a signiriainl impiicl on the financial ability ofthe railroad to complete the project DM&E 
sutes in the submitted petition that assurance of the license is needed lo market their proposal. To quote from the petition: 7/ 
the Board finds the project to be consistent with the public interest. DMtS:E ca.n Ihen commence bolh '̂ 'nous marketing efforts 
and preparation for construction ofthe railroad..." 1 ask that the STB not participate in the maii^cting ofthis scheme by-
granting a conditional license The public interest will also t* adui.:ssed at length in a full Environmental Impact Stalemenl 
and indeed, may find lhat the public interest lies in less burning of coal and less damage to the environment The true public 
interest may be best served by denial ofthe license 

I agree that nn fime limit can be set for the completion of the Environmental Impact Statement After scoping 
and beginning the process, it may be possible to anticipate morc accurateh the ume required. 

1 request that comments continue to be accepted o" the application throughout tbe EIS process. A projea of 
this breadth requires a lengthy comment pcrî Kl as new issues come lo light 

I request that oral hcaririgs be held in the local areas of the expansion and rebuilding. Many of the concerned 
citizens would find il difficuli. if not impossible, lo iravc! lo Washingion. DC In addition, local hearings would help the stafl 
oflhe Surface Transportation Board gain an in-Jcplh understanding of the impact ofthis project^ 

SinccrQ*^ ^ 

V\(L H i 6«iT^ ACS' 
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î urface Qlranaportation Uoarb 
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May 28,1998 

M r . Joseph A. Stinger 
Administrative Assistant to the 

Intemational President 
Director - Railroad Division 
Intemational Brotherhood of Boilcmiakers, 

Iron Ship Builders. Blacksmiths. Forgers and Helpers 
753 State Avenue. Suite 570 
Kansas City. KS 6610' 

Dear Mr. Stinger 

Thank you for your letter advising that the Intemational Brotherhood of Boilermakers. 
Iron Ship Builders, Blacksmith. Forgers, and Helpers (IBB) has reached an agreement with the 
applicants in the Conrail control proceeding, docketed at the Surface Transportation Board 
(Board) as STB Finance Docket No. 33388. As a resu" of the agreement, IBB now supp« ts the 
approval ofthe proposed control transaction. 

As you know. Board policy is to encourage privatcl> negotiated agreement? as solutions 
in --natters pending before the Board 1 congratulate you on your efTorts and assure you that the 
Board will continue to give full consideration to the interest of afiectcti rail camer employees in 
cases that come before it 

1 am having your letter made a part of the public docket m the Conrail control 
proceeding I appreciate the IBB's interest in this matter, and if I may be of further assistivncc. 
please do not hesitate to contact me 

Sincerely, 

Linda J. Morgan 



/nremationa/ Brotherhood of 

BOILERMAKERS • IRON SHIP BUILDERS 

753 State Avenue 

CHARUtS W. JONK8 
vrrmiutATioNAi mBMiicnT 

SUITES 70 
913-371 2640 

PAX:B13-a« l -8101 

BLACKSMITHS • FOIGERS & HELPERS 
Kansas Cit^. Kansas d6101 

JKRRT WTLLflURN 
r v m t f U T K M A L M C U T A R T T1tmA«l1»R 

SUITE BUS 
B13-371 3640 

PAX 913-2S1 8103 

March 24. 1998 
FILE iPi 

The Honorable Linda Morgait 
Chairman 
Surface Transportation Board 
1925 K Street, NW - Ste 820 
Washington, PC 20423 

Dear Chairman Morgan; 

This is to advise that tho International Brotherhood of Boilermakers, Iron Ship 
Builders, Blacksmiths, Forgers and Helpers and the Applicants for Finance 
Docket No. 33388 have reached an Implementing Agreement. In consideration 
for Applicant:-*' commitment to certify that a niunber of positions represented by 
IBH will be adversely afTected, IBH accepts the implementation of the Applicants 
Operating Plan, is no longer opposed to the approval of Finance Dt)cket No. 33388 
and support.'̂  ihc approval t)f the Conrail transaction. 

Sincerely, 

seph A. Stinger 
Iministrative Assistant to the 

International IVesident 
Director - K<iilruad Division 

,IAS/awf 
cc C. W Jones, IP 

A M. Scheer, IR - RD 
K R. Peifer, (\SX VP - LR 
R.S Spenski, Nf) VP - LR 
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j^r^ace (Transtidrtatidn hoBtb 
Vaaiiington. B-QI. 20423 0001 

(9f f i t r of U|c Chainnan 
I FILE IN DOCKin 

May 28, 1998 

M . W. P. Heman, Jr., General Chairman 
Mr. R. A. Kerr, General Chairman 
Mr. A. J. Ma/zarella, General Chairman 
Mr. B.E. Hedges, General Chairman 
United Railway Supen isors .\ssociation 
P. O Box 180 
Milliard. OH 43026-0180 

Dear General Chairrien Heman. Kerr, Mazzarella and F.edges: 

Thank you for your letler advising that the United Railway Supervisors Association 
(representing subordinate otTicals in the maintenance of way, structures, communications and 
signal departments on Conrail) has reached an agreement with the applicants in the Conrail 
control proceeding, docketed at the Surface Transportation Board (Board) as STB Finance 
Docket No. 33388. As a resull of the agreement, your membership now supports the approval of 
the proposed control transaction 

As y J know. Board policy is to encourage pnvaiely n^jotiated agreements as solutions 
in matters pending betbre the Board. 1 congratulate you on vour efTorts and assure you that the 
Board will continue to give full consideration to the interest of affected rail camer employees in 
cases that come before it. 

I Sun having your letter made a part of the public docket in the Coiirail control 
proceeding. 1 appreciate your interesi in this matter, and i f l may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



W P HERMAN. JR. 
GENERAL CHAIRMAN 
P O BOX 1»0 
HILLIARO OH 4302«M)1»0 

Apnl 2. I'm 

The Honorable Linda Morgan. Chairman 
Surface 1 ransportation Board 
192.̂  K Strcvi. NW, Suite 820 
Washington. DC 2042.'? 

Dear Chairman Morgan; 

This IS lo advise ih ii the Onited Rail\\a\ Super\ isors Association (representing subordinate officials in the 

maintenance ofway. structures, communications and signal departments on Conraih has reached an 

iiiiplcincntin) ;iceincnl with the .\pplK.iiiis in Kinancc Dockci No .'t.̂ ^KK pursuanl lc lhc conditions 

which wc ;inikipalc will be imposed bv lhc STB. 

That implementing agreement appropriaicb addresses the concerns of the DRSA Mof W/C&S 

membership and facilitates ihc ctwidinaiion of Mot\V C AS .i..ii\ ities It should help promolc a snK)Oth 

implcmcnialion of the proposed transaction Ac-xjrdingh. our membership now supports approxal of the 

t oiiKliI !i;iiis.iclioil 

Rcspcctfulh 

/ 

W. P. Hernan, Jz/. 
General Chairman, URSA 

R. A. Kerr 
General Chairman, URSA 

A. J. ^{a2z^e4^1a 
Gen^ra^ Chairman, URSA 

B. E. Hedges J) 
General Chairman, URSA 
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î urface (Uransportatton Boarb 
91aBl]ington. S.C. 20423 0001 

(9fTirc af tint (£i|atntu>n 
May 19,1998 

FILE IN DOCKET] 

Mr. Thomas J. Moraghan 
1 12 Westwood Drive 
Toms River, NJ 08753 

Dear Mr. Moraghan: 

Thank you for your letter to the Secretary of the Su'face Transportation Board (Board) 
requesting to speak at the oral argument regarding the application of CSX and Norfolk Southem 
(NS) to acquire control of Conrail. As you know, the Board has limited participation at the oral 
argument to those who have participated formally as parties of record throughout the proceeding 
on the merits of the case or who have participated in the environmental review portion of the 
proceeding. 

As Chainnan of this agency, I am very aware of the concems expressed by rail labor 
employees over the potential adverse impacts that the merger proposal could have on them. I 
assure you that the Board will give full consideration to those concems in reaching a decision on 
this important matter. 1 also note that a number of rail labor organizations that have participated 
formally throughout this proceeding are scheduled to speak on behalfof their members at the 
oral argument. 

I appreciate you interest in this matter, and I have had your letter placed in the public 
docket in this proceeding. 

Sincerely, 

Linda J . Morgan ^ 



I 1 PS"^"* A 

A p r i l 8, 1998 
Thomas J. Moraghan 
112 Westwood Driv* 
TODS River, NJ 08753 

Ĉ ise Control Unit 
Office of the Secretary 
Surface Transportation Board 
1925 K St., NW 
Washington, D.C. 20423-0001 
R*: STB rinanc* Docket Vo. 333S* Oral agreement 

To The Secretary of Surface Transportation Board: 

I would l i k e to participate for Oral Argujnent and ask for ten minutes 
speaking time at the June 4, 1998 hearing of the "CSX-Norfolk Southern-
Conrail" Merger Proposal. I want to show that I oppose the primary 
application. The reason being, loss of seniority. 

The way the agreeinent was explained to me by Conrail Vic* President of Labor 
Relations Lawrence Finnegan at Port Readirg Yard, Port Reading, NJ on 
March 25, 1998, as quoted by Mr. Finnegan, " I f you go with Conrail after the 
merger you w i l l lose a l l your s e n i o r i t y on .»ny part of yoor former rai l r o a d " . 
An example would be that I could no longer vork on 65% of the jobs I can hold 
now. 

On March 26, 1998 and March 27, 1998 I attended an General Committee of 
Adjustinent Meeting for the Brotherhood of Locomotive Engineers at Cleveland, 
Ohio. My General Chairman Robert Godwin stated that the union was working on 
th i s u t t e r (seniority, flow back) . However, at t h i s time no one can give me 
a d e f i n i t i v answer of what i s the t r u t h . I t seems t o me that a l l we hear 
about regar. ng this issue i s chicanery. 

The way I perceive, what w i l l happen i f t h i s merger i r approved, i s a l o t of 
disgruntled employees having to move t h e i r families from t h e i r homes to other 
states. The hardships and uncertainty to the railroaders i s too obscure to 
phantom at t h i s time. 

The summation of my argument i s t h i s : The Preamble of the United States 
Constitution states, that L i f e , Liberty and the Pursuit of Happiness. To a 
railroader, seniority is tantamount to the pursuit of happiness. I believe 
the Surface Transportation Board should hea* the Oral Argument from some blue 
collar workers from the railroad industry, and l e t them t e l i i t l i k e they see 
i t . 

- / / ' - (̂ t̂ /s 7 
Thomas'J. MoraM^an 

cc: Robert Godwin 
Frank Lautenberg 

I concur: 

- . 1 . •'»•<-
c^-^^^t-^^ ur<J 

't>-. lj.<.-r vt '..1 V - I '-i'i-
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Surface (Tranaportation Soarb 
Saeliinston. &.(£. 204^3-0001 

(Afficr of tttt (£t)airman 

May 28,1998 

Mr. LawTence M. Daughorty 
Generpl Chainnan 
U.R.S.A, Lodge 301 
108 Billigen Street 
.Aliquippa. PA 15001 

Dear General Chairman Daugherty: 

Thank you foi your letter advising that the Lnired Railwav Supervisors Association 
general committee representing claim agents on Conrail has r«'uchcd an agreement with the 
applicants in the Conrail control proceeding, docketed ai the Surface Transportation Board 
(Board) as STB Finance Docket No. .13.̂ 88. As a resuh of your agieement, the general 
committee now supports approval of the proposed control transaction. 

As you know. Board policy is to encourage privately negotiated agreements as solutions 
in matters pending before the Board 1 congratulate you on your etTorts, and assure you that the 
Board will continue to give full consideration to the inteast of affected rail earner employees in 
cases that come before it. 

1 am having your letter made a part ofthe public docket in the Conrail control 
proceeding. I appreciate your interest in this matter, and i f l may be of further assistance, please 
<̂ o not hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 



FILE IN DOCKFT J 

Lawrence M Daugherty 
General Chairman 
U R S A Lodge 301 
108 Billigen Street 
Aliquippa, Pa 15001 

March 17, 1998 

o 

ae 
The Honorable Linda Morgan, Chairman 
Surface Transportation Board 
1925 K Street, NW, Suite 820 
Washington, D C 20423 

Dear Chairman Morgan 

This is to advise that the United Railway Supervisors Association (URSA) 
general committee representirig claim r «5nts on Conrail has reached an 
implementing agreement with the /".ppiicants in Finance Docket No 33388 
pursuant to the conditions wh ch we anticipate will be imposed by the 
STB 

That implementing agreement appropriately addresses the concerns of the 
URSA general committee and facilitates the coordination of the claim 
department activities It should help to promote a smooth implementation 
of the proposed transaction Accordingly, our general committee now 
supports approval of the Conrail transartion 

Very truly you.s, 

Lawrence M Daugherly 
General Chairman 
U R S A Lodge 301 
108 Billigen Street 
Aliquippa, Pa 15001 



Surface Q̂ rar.aportation Soarb 
Vastitncitan. S.O:. 20423-0001 

CMdcc dt tl)( (thatmuin 

Fll-E IN DOCKET' 

May 28, 1998 

Mr. James W. Hams, P.E. 
Executive Director 
New York Metropolitan 

Transportation L ouncil 
1 World Trade Center 
Suite 82 East 
New \ ork. NY 10048-0043 

Dear Executive Director Hams: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. You have included two resolutions passed by the Program, Finance and 
Administration Committee of the New York Metropolitan Transportation Council addressing the 
region's need for competitive rail freight ser\'ice. 

This proceeding has been docketed at the Surface T'-ansportation Board (Board) as STB 
Finance Docket No. 33388, As vou may know, the Board adopted a procedural schedule for 
deciding the ments oflhe control application filed m this proceeding, which it extended by 
45 days to accommodate the filing of safety integration plans by the anplicant railroads. As 
provided by the procedural schedule adopted for this proceeding, the Boaid now has received 
comments and evidentiary submissions from all interested parties addressing the merits ofthe 
merger proposal, replies and rebuttal submissions, and bnefs. The Board is cunently analyzing 
those filings, and has set oral argument in the proceeding for June 3 and 4, 1998, followed 
voting conference on June 8, with a final written decision in this matter by July 23, 199* 

In deciding w hether u control iransaction such as the one being proposed here is in the 
public interest and .should be appro\ ed, the Board must consider various factors required by law, 
including the effect of the proposed transaction on the adequacy of transportation to the public, 
and whether the proposed transaction would have an adverse eflect on competition among rail 
earners in the affected region or in the national rail system. In this regard, let me assure you that 
the Board will give full consideration to the issues that you have raised. Because this proceeding 
IS peni'ing before the Board, however, it would be inappropnate for me to comment further on 
the case. 



V 

I am having your letter and enclosures made a part ofthe public docket in this 
proceeding. 1 appreciate your interest in this matter, and i f l may be of further assistance, please 
do not hesitate to contact me. 

Sincerelv, 

Linda J. Morgan ^ 
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March 30. 1998 

Ms. Linda J. Morgan. Chairman c : 
Surface Transportation Board ^ 
1925 K Streei, NW #820 
Washington, D.C. 20423 

Sl'BJECT: NY.MTC Resolution On Necessity of Competitive Rail Freight Service East ofthe 
Hudson River 

Deal Ms. Morgan: 

On !'ebruary 26, 1998 the Program. I inance and Administration Committee of the New York 
Metropolitan Transportation Council adopted the attached resolution stressing the region's need for 
competitive rail freight serv ice to New York City. Long Island and other communities east of the 
Hudson River. 

This is the second resolution passed by this body, the first (also attached) having been adopted in 
September of 1997. Both resolutions were passed in reaction to the possibility that with the 
approval by the STB ofthe acquisition, the existing monopoly by one rail freight operator will be 
continued. This factor should be considered by the Surface Transportation Board in addition to the 
concomitant etTects of inca'ased truck volumes, detenorating pavement and bridge conditions, and 
poor air qualit) that a conlinuing monopoly would bring. Other NYMTC region agencies have 
provided more detailed testimony, however, the message is the same; current conditions require 
relief in temis of greater altemative means lo move freight. 

1 Ihank you in advance for the Board's consideration ofthis resolution. 

Sinceielv vours. 

James W . Hams. P I-]. 
Executive Director 

JWH/HJM/bh 

Attachmenis (2) 
pc: PFAC members. Ci Bogacz, NYMTC 

h J W I I I i M i H u i n S l B 

M l M I 1 K O 1' ^̂  1 1 1 A N 1' ; \ \ N I N i , O 



PROGRAM, F I N A N C P : AND ADMINISTRATION COMMITTEE 

RFSOLITION # 90 NEC ESSITY OF COMPETITIVE RAIL FREIGHT 
SERVICE EAST OF THE HUDSON RIVER 

W HEREAS, the New York Metrof>olitan Transportation Council is the Metropolitan Planning 
Organization (MPO) for lhc New "S'ork metropolitan area: and 

W HEREAS, the New York Melropolitan Transportation Council, has adopted five principles 
concerning the acquisition ofthe C "ons(>lidalcd Rail Corporation (Com ail) by CSX Inc. and Norfolk-
Southern; and 

W HFRKAS, (lie first of these pruiciplcs indicated that competitive '.'lass 1 rail access to key 
icmiMKils and port area.s cast and w est of the Hudson Rivcr in Neu \oxk and New Jersey should 
K- re-csiablishcd. includi^^, whore appropriate, having access lo more than one Class 1 canier. 
and adequate yard and lemii:ial facilities for major carriers to maintam competitive rail service; and 

NMir.REAS, the CSX Corporation and Norfoi.v-Southem (M/S) in their rebuttal testin.ony to the 
Surlace Iransportation Board {refen-nce: Before the SurJaiV Transportalion Board ('S\ 
('orporation and CSX Tran.sportalion. Inc . Norfolk .Southern ( orporation and Norfolk Southern 
Railway Company: Applicants Rehmial-Volume I of 3 Decemher / W , 17//-/2 - I ' l l l - N ) has 
resp<Mided lhal lhe\ will provide competitive .service io the New ^•ork Metropolitan area principally 
N\cst ol the Hudson Rivcr. and 

WHEREAS, mosl ofthe Neu ^ork Metropolitan area is designated a severe non-attainment area 
for o/one and New York Count) (Manhullan) is a non-attainment area lor particulate matter (PM 
10). .md 

W HEREAS, lhe continuation of single operator rail service provided east ofthe Hudson and rail 
service serving the Neu York Metropolitan area pnnci .ally ironi New Jersey will allow truck 
\olunK s .uui \chiclc emissions to incre.i.sc; and 

W IH-REAS, lhc New ^'oIk State Departmenl of Trans wrtation and Neu ^'ork City Economic 
IVvclopmciit Corporation have pros idcd responses to tht '-irface I ransport.ition Board aftlmiing 
lhc need loi .idditional rail freight operator for east of Hudsv..- serMce, 

NOW, IHERES'ORE, HE 11 Ri:.S()IAED, that the Pmgram I inance .UK! Administration 
( omnimee strongly uigcs the Surlace 1 r uisportation Board to use this .>pp<>nu[iit) to consider and 
.Kt atrirmalively on requests lo provide uue rail comivtilion ca.sl of lhe Hudson River for shippers 
and receiv ers in the Council s region. 

i Ills Resolution sluill i;ikt etTect tins tuent\-sixth d.i\ ot f ebruar), l')')8 

ADOPTED: I chruarN 26. 1̂ )̂ )8 



PROGRAM, FINANCE AND ADMINISTRATION C^OMMITTEE 
REVISED RESOLUTION # 80 

ADOPTION OF REGIONAL PRINCII'LES FOR Co-v/ui/. RESTRUCTURING 

WHEREAS, the New York Metropoliuin Transpiirtation Council is the Melropolitan Planning 
Organization (MPO) for the New York Metropolitan area; and 

WHEREAS, the Iiiterm«ial Surî acc Transponation Efficiency Acl (ISTEA) required MPOs to 
address fifteen factors, including methods lo enhance efficient movement of freight; 

WHEREAS, the New York Metropolitan Transportation Council, through a working group h-is 
developed the five principles below the Conrail Restructuring: 

1. Reestablish competitive Class 1 rail access to key terminals and port areas east and west ofthe 
lI;idson River m New York and New Jersey, including, where appropnate, having access lo more 
than one Class I camer, and adequate yard and lerminal faciliues for major carriers to maintain 
competitive rail service. 

2. Develop seamless connectivity among and belween Class I railroads and short-lines tl.:.)ugh 
possible implementation of neutral terminal zone and/or reciprocal swiiching at appropriate 
iocations. 

3. Maintain, enhance, and provide plans for rail infra.sUuciure investment to achieve the desired level 
of efficiency and lo support economic devciopment The plans should include the creation of 
appropriate new intennodal scrvRv lacilities. and tenninais east and west of tlie Hud.son River. 

4. I-n.sure smooth operation of commuter and intercity passenger lines by guaranteeing existing and 
future capacity and et̂ ititablc access between freight and passenger services. 

5. Protect and enhance niikviad indusir> employment in New York and New Jersey regions. 

NOW, THEREFORE, BE IT RE.SOLVED, lhal the Council hereby adopts the five Conrai/ 
Resiruciunii); Regional Principles prepared by the NYMTC Central Staff and lhe freight working 
groups; 

BE IT EURTHER RESOLVED, lhal the Council will submit ihcse Pniiciplcs to the Surface 
Transportation Bc>ard. 

This Resolulion shall lake eltcct this tv^ciity-fifth day of SeptcmlKi 1997 

ADOPTED: St puml er 25,1997 


