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("ftitf of tht CChatrinan 

Surface araneportation iloarti 
fflaatitngton. fl.CE. 20423-00111 

<? • t 

October 25. 2000 

.Mr. R.W (iodwin 
General ('liainiian 
Brotherhood of Locomotive Fngincers 
SIO .Abbott Road 
Suite 200 
ButTalo, N^' 14220 

Dear .Mr. (iodwin: 

Thank you for sending me a copy of your October letter to Mr. James Schultz, \ ice 

President ami Chief Safety Officer of CSX Transportation (CSXT). \'ou express concern about 

the safety ol operations in Hue, Penii.s\ Kdiua, where Norfolk Southem 'NS) is constructing a 

new main line track next to main line iracks of CSXT. In particular, you urge that a means of 

comnuinication be established between employees of CSX I and NS for operations conducted 

o\ er these lines. 

As before, 1 will have your leller and any response that 1 receive matle a part ofthe public 

docket in the Conrail proceeding. .Again. I appreciate your einieerns and comniiimcnl to a safe 

and fair implementation ofthe Board-appro\ ed Conratl actiiiisttion. 

Sinceielv. 

Linda J. Morgan 

cc: Mr. .lames T. Schultz 



Ceneral Committee of Adjustment 
Brotherhood of Locomotive €nQif>eers 

Consolidoted Roil Corporotion 

810 Abbott Road. Suit* 200, Buffalo, Naw York 14220 

ft. W. GODWIN General Chairman 
THOMAS B. VASSIE. Secretary-Treasurer 
Telephone: (716) 827-2653 
FAX: (716) 827-2655 October 9. 2000 

Mr. .lanics f. Schultz. \ ' P. & Chief Safct\ Officer 
CSX I ransportalion 
500 Water Street. J120 
.lacksonville. FL 32202 

Dear Sir: 

I am writing concerning the Norfoik Southern i'topo>e(.! Nevv r nite L'tilizing ! \isting CSXI (former 
Conrail) Righl o! ,v in I tie. to I liitiinate Street Running in in\ letter of Scplember 20. 2000. (cop\ 
attached) I oniy wroie aboul the huilding of ihe Noifolk Southern mainline track next to the L S.X I' tracks. 
' 'ontrol Siding. Main Track -2 and Main Track I . I did not write ahout the problems after the project was 
completed and Norfolk Southein irains (traveling at 50 MPHi are operating over their main line track and 
c s x r are traveling up to 60 MPH on the CSXT main tracks one and two and 30 MPH on the control 
siding. 

What caused tne to think ofthe problems after the new Norfolk Southern Main Track is up and running 
was a derailmenl and collision on Conrail in the vicinity we are talking about .\ Conrail train derailed and 
another train going on the other track collided with the derailment. There were injuries. Luckily no one 
was killed, bul locomotives and cars were derailed and severely damaged. 

This collision vvas on Conrail tracks with Conrail trains. Conrail crews working on the same radio channel 
and under the same Train Dispatcher. It caused millions of dollars of damage and it was a miracle that no 
one was killed. 

Now let"^ set up scen;!r;o of esib-unJ Not!\ lk Soitthcm train tra\.;ling at 50 MPH has a dcraitintiit at 
MP 87 and a CS.X f westbound train was operaling al 60 MPH on Track »2. in the viciniu of CP 85 and 
another (. s.\ i train giung eastbound on Track - " l . just past CP 8̂ ) at 60 MPH. Throw in the fact that 
CSXT Irains cannot talk to the Norfolk SouUiem train and each train is inside of two miles ofeach other 
and traveling at a mile a minute. As sure as Cod make little green apples, we are going Xo have a three 
train pile up with fatalities, injuries and a possible disaster in downtown Lrie. P.A. 

I atn not .igainst the Norfolk Southern moving their mainline to get aw.iv frotn the alwavs dangerous road 
crossings. All I want is a safe v\ork place for mv Brothers and Sisters. I.ocvim^nive T'ngineers and 
Conductors on both Norfolk Southern and CS.X T. W e need a wa\ to talk lo the Norfolk Southern crews in 
this close high speed corridor from CP 89 to CP 85. 



1 -Strongly suggest tha: we set up a meeting with bolh Railroads, the TR.A. the STB. the State of 
Pennsylvania, the City of Lrie. the B.olL.i:. and the U. T.C. There is a safer was and 1 think if we sit down 
with the above representatives, we can find i l . Thanking vou in advance tor your lime and effort, and 
requesting a writlen reply, I remain 

SinccreK \ours. 

/• ̂  / R. U . Godwin 
General Chainnan 

RWCi:rm 
c: I : . Dubroski. President 

J. McCov. 1st Vice President 
L. D. Jones. V.P. & Nat 1. Leg. Rep. 
M. W. Fitzgerald. Local Chairman "3 
K. F. LeFauve. I ocal Chairman #382 
K. Kertesz. PA Leg. Chairman 
R. Downing. Vice President 
James Decker, General Manager 
Brian L. Hontz. Deputy Regional Administrator 
Michael Ziolkovvski - FRA 
Jolene Molitoris. FRA Administrator 
Linda Morgan. Chairperson. STB 
Governor Tom Ridge. Pennsylvania 
Mavor - Erie. PA 



Ceneral Committee of Adjustment 
Brotherhood cf Locomotive frigineers 

Cbntobdcsted Rod Cofporobon 
•10 Abbott Rowl. smt* 200. Buffalo, Now yofli 14220 

September 20, 2000 

B. W. GODWIN, Qanera) Chairman 
THCMAS B. VASSIE, Secretary-Treasurer 
Telephone: (716) 827-2653 
FAX (716) 827-2655 

Mr. Michael Ziolkovvski - FRA 
Thaddeus J. Dulski - Federal Buildins 
111 West Huron St. - Room 31 
Buffalo. NY 14202 

Dear Sir: 

Attached please find a Norfolk Southern map ofthe Proposed New Route Utilizing Existing Conrail (CSX) 
Right of Way to Eliminate Street Running. The project starts at CP 89 and goes east to CP 85 
approximately five (5) miles. The problem 1 have is the Norfolk Southem will have BMWE gangs and 
heavy equipment within a few feet away from the CSXT Contro! Siding and three or four yard from main 
track 2 and the adjacent tracks. 

In the spirit of safety, before the project starts I feel a meeting should be set up between CSX, Norfolk 
Southem , FRA, ELE, BMWE and UTU to set up safe work areas for the Norfolk Southem employees, the 
CSX employees and the public. We need a radio channel to allow Norfolk Southem employees to talk to 
the CSX Dispatchers and Locomotive Engineers and Conductors on the passing trains. 

In this area on the main track one and two between CP 85 and CP 89 the speed is 60 MPH. At that speed, 
we have to use the best communications between the Norfolk Southem BMWE gangs and the CSX crews 
on the trains in a timely fashion to clear the BMWE gangs and the equipment. 

If we all work together we can make this a one hundred percent safe project. Thanking vou for vour time 
and effort, I remain 

Sincerelv vours. 

RWGirm 
c: E. Dubroski. President 

J. McCoy, 1 st Vice President 
L. D. Jones, V.P. & Nat'l. Leg. Rep. 
M. W. Fitzgerald, Local Chairman #3 
K. F. LeFauve, Local Chairman #382 
Ken Kertesz, BLE PA Leg. Chaimian 
James T. Schultz, V.P. & Chief Safety Officer 
R. Downing, Vice President 
James Decker. General Manager 
Brian L. Hontz. Deputy Regional Administrator 
E. Sheehy. Safetv' Coordinator 

RT W. Godwih 
General Chainasfi 
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Surface aransportatian Maavb 
fflaBhinnton. 9.11. 2n-l23-lin01 

lOffitt of tht llhairman 

October 20. 2000 

Mr. Clarence Turnquist 
President 
Intemational I oiigshoremen's Association 
2125 Trv'on Road 
Ashtabula. OH 44004 

Dear Mr. Turnqiiist: 

Thank you for sending me a copy of your September I 2000 letter to Mr. Stephen C. 
Tobias. Vice Chaimian and Chief" Operating Officer ol"Nort'olk Souihern Corpor-ation (\S). \'ou 
express frustration with the treatment of the members of your union following the Conrail 
acquisition transaction, and question the commitment ol NS to .safety. 

As you know, the Surface Transportation Board (Board) imposed Safety Implementation 
Plans (SIPs) on the Conrail transaction to help ensure the safe implementation of that transaciion. 
NS must continue to comply fully with the temis of its SIP. And. as stated previously, the Board 
urges management and lahor to continue to strive to establish posiiive relationships anc to 
resolve issues that arise through good-faith negotiations. 

As beforc, I will place your letter and my response m the public dockei tor the t onrail 
proceeding. 

Sincerely, 

Linda J. Morslan 
cc: Mr. Stephen C. lobias 

Vice Chairman and Chiei Dperating OfTiccr 
Norfolk Sciiithem Corporation 
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Date 
SURPACE TRANSPORTATION BOARD RECEi. 

1925 KST N W f̂ T̂ 19 2000 
Washington, D C 20423-0001 W*. ww'iMf̂ r 
ATT: Mel Clemens 
Docket Nuraber 333S8 

Dear Sir: 

It was my understanding that both t̂ je CSXT and the NS Railroads v/ere to 
vest oiy: time back to 1976 (vv'hen cor-ail v̂ as fomied) for rhe supplemeDial 
pension benefits? The NS did just that, but the CSXT didn t When we had 
our mcclings v̂ nth both Railroads present the CSXT and the NS both agreed 
lo the supplemental peosioo ctdjusiment Could yo;:̂  ofnce please check into 
'his matter and tell us why the CSXT hasn't done tbai adjusunent? 

Thank You 

Name ^'^ff^^ 
Title Q.<*c^,ot^^ /K^^c^^ar- iM/H^ _ 
Address ^ yc^c^ ^^^f /<^7^ Sf. O^f^-^'^-/ ^'Y ^ G>o¥Of 
Phone 7o2- ^li-gi/L/ 
pav 

"t 'd SKl lJ j j 9 2 : £ : 00, ?0 x D O , „ 
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ZUCKERT SCOUTT O RASENBERGER, L.L.P 
A i T O K N E V S AT I A W 

888 Seventeenth Street, !slV\' Washington. DC 20(X)6-5^O9 

Telephone 1202] 298-8660 fax 12021 -M2-06a3 

R I C H A R D A, ALLEN 

May 26,1999 

\PIR£CT DIAL (202) 97J-7«a 

B Y HAND 

The Honorable Vemon A. Williams 
Secretarv-, Surface Transportation Board 
Mercury BuiMing. Room 700 
192.S K Street. N.W. 
Washington, D.C. 20423-0001 

ENTERED 
ome* Oi th« S«cr«tary 

m 2 • 
Part ot 

Public R«cord 

u 
Re: CSX Corporation and CSX Transportation, Inc., Norfolk Southern Corporaiion 

and Norfolk Southem Railway Company -- Control and Operating 
Leases/Agreements -- Conrail Inc. and Consolidated Rail Corporation 
Finance Doykyt ^\). 

Dear Secretarj Williams: 

As the Board has been advised, the "Closing Date," or "Day One" or "'Split Date," on 
which CSX Transportation, Inc. ("CSXT") and Norfolk Southem Railway Company ("NSR") 
wi l l operate, respectively, the "NYC Allocated Assets" and the "PRR Allocated Assets," is 
scheduled to occur on June 1. 1999. Pursuant to Paragraphs LC. and LD. of t.ie Settlement 
Agreement between the National Industriai Transportation League and the paient corporations of 
CSXT and NSR, entered into on December 11-12, 1997, and to the order ofthe Board approving 
that Settlement Agreement, NSR has authorized me to advise the Bo,ard, on NSR's behalf, (i) 
that NSR has obtained the necessary labor implementing agreements sufficient to effect the 
'"Split" of Conrail on ihe Closing Date, (ii) that there are in place management information 
systems designed to manage operations, from and after the Closing Date, on the former Conrail 
system within the Shared Assets Areas, including necessary car tracking capabilities, and (iii) 
that NSR has in plaee management infomiation systems designed to manage operations, from 
and after the Closing Date, with respect to interchanges between the NSR sysi em, as augmented 

I . O K H l S l ' t ) M n M U l . London, l̂ n.s and BaisseU 



ZUCKERT SCOLHT €> RASENBERGER, L L P 

Hon. Vemon A. Williams 
Maj' 26, 1999 
Page 2 

by the Conrail assets to be operated by NSR, and the CSXT system, as augmented by the 
Conrail assets to be operated by CSXT, including necessary car tracking capabilities. 

Richard A. Allen 
Counsel for Nortolk Southem Railway Company 

cc: Mr. Ed Emmett 
President, NITL 
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D E N N I S G LYONS 

A R N O L D & P O R T E R 
555 TWELFTH STREET. NW 

WASHINGTON, DC 2 0 0 0 4 - 1 2 0 6 

12021 9 4 2 - 5 0 0 0 
FACSIMILE ' 2 0 2 ' 9 4 2 5 0 9 0 

May 26, 1999 
V ia hand deliver)-

The Honorable Vemon A. Williams 
Secretan*', Surface Transportation Board 
Mercurs- Building. Room 700 
1925 KStreet. N.W. 
Washington, D.C. 20423 

Dear Secretarv Williams: 

NEW YORK 

DENVER 

LOS ANGELES 

LONDON 

As the Board has been advised, the "Closing Date." or "Day One" or "Split Date," 
on which CSX Transportation. Inc. ("CSXT") and Norfolk Southem Railway Company 
("NSR") will operate, resnectivelv the "NVr 4llooateH A^oic"-.nri ti-,, '̂̂ oop Aii^«.,tp.i 
Assets." is scheduled to occur on June 1. 1999. Pursuant to paragraphs I.C and I.D ofthe 
Settlement Agreement bet\\ een the National Industrial Tran ,̂)ortation League and the 
parent corporations cf CSXT and NSR. entered into on December '1-12, 1997, and to the 
order ofthe lioard approving that Settlement Agreement. CSXL has authorized me to 
ad\'ise the Board, on CSXfs behalf, (i) that CSXT has obtained the necessary labor 
implementing agreements sufficient to effect the "Split" of Conrail on the CIcsing Date, 
(ii) that there are in plaee management information systems designed to manage 
operations, from and after the Closing Date, on the former Conrail system within the 
Shared Assets Areas, including necessary car track ing capabilities, and (iii) that CSXT 
has in place management information systems designed to manage operations, from and 
after the Closing Date, with respect to interchanges between the CSXT system, as 
augmented by the former Conrail assets to be operated b\' CSXT. and the Norfolk 
Southern s} stem, as augmented by the Conrail assets to be operated by NSR. including 
necessary car tracking capabilities. 

Dennis G. Lyons 

Counsel for CSX Transportation, Inc. 

cc: 
Mr. Ed Emmett 
President. NITL 
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Stephen E. Cnable 
Chief of Staff 
National Mediation Board 
Washington, D, C 20005 

Dear Mr. Crable: 

May 11, 1999 
Subj. Arbitration Request 

Please refer to our letter to you dâ ed April 6, 1999, and your response to us dated 
May 6, 1999. 

We requested arbitration because we believe the Implementing Agreement, 
reached between Conrail (CR), Norfolk Southera (NS), CSX Transportation (CSXT) and 
the Transportation Communications Intemational Union (TCU), does not satisfy the 
provisions or the intent of the New York Dock Agreement (NYD), specifically Article I , 
Section 3 

We are therefore ofthe opinion that the agreement is improper, even though it was 
signed by our labor organization, TCU, who was aware ofour concems. TCU knows this 
agreement is substandard, when compared with other implementing agreements involving 
Class 1 railroads, but chose to sign it for reasons ofwhich we are unaware. 

Apparently the National Mediation Board is bound to a cept whatever agreements 
labor and management arrive at, to the exclusion ofthe provisions ofthe KYD, and 
regardless of ocher unplementing agreements arrived at in similar situations. If this is true, 
please let us know in your response to this letter. 

In any case, we will once again approach the Surface Transportation Board with 
this issue, because we believe that the Agreement is improper and we don't know how 
else to resolve the problem. 

reply 
As the June 1, 1999 "Split Date" is rapidly approaching, we await your prompt 

Please respond to: 
George J, Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, Pa. 15228 

George J, Donahue 

^-/, Herb Kerekesch 

E. C. Kadar 



H. W. Lucking 

E F. Gladish / 

cc: Linda Morgan, Chairperson, STB 

R i t n ^ ' ^ l r r ^ ^ ' f ' correspondence with the National Mediation 
Board s Mr. Crable, Because time is growing shon, we are forwarding copies to s ou 
for yc .r mformation and further handling, if necessary, • ' 

cc. Senator Arlen Spector 
Senator Rick Santorum 
Congres'.man William Coyne 
Congressman James Traficant 
Please refer to previous correspondence on this issue 

cc Anthony Santoro, Jr. TCU/GC 
For your information. 



NATIONAL MEDIATION BOARD 
WASHINGTON, D r . 20572 

(202) 692-5000 

May 6,1999 

Mr. George J. Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, PA 15228 

Dear Mr. Donahue: 

This letter wiU acknowledge your April 6,1999 letter which was received on 
April 19,1999. In the letter, you and four other employees request that the National 
Mediation Board (NMB) consider the "issues" raised in your letter and the 
accompanying documents and order arbitration. 

In the letter you expressed your dissatisfaction with certain provisions of the 
implementing agreement reached between ConraU, CSX Transportation and Norfolk 
Southern. In the accompanying documents, you state that you do not seek a 
determination that the agreements are improper. It is unclear as to the nature ofyour 
arbitration request since an agreement was reached between your organization and 
the carriers. 

The NMB has no statutory authority to grant your request for arbitration. 
Under New York Dock, the NMB only has authority to select an arbitrator if the 
parties are unable to agree to a neutral. In this case, the parties reached an agreement 
therebj eliminating the need for an arbitrator. 

Review of the accompanying documents reveals that you have pursued this 
matter with the Surface Transportation Board which is the proper forum. It is also 
unclear as to whether you have voiced your concerns to your labor organizsf ion. 

I regret that we are unable to be of any assistance. 

Sincerely, 

Stephen E. Crable 
Chief of Staff 



Stephen Crable April 6, 1999 
Chief of Staff Subj Arbitration Request 
National Mediation Board 
Washington, D. C. 20005 

We request that the Mediation Board consider the issues raised in this letter and 
the attached file for arbitration. Since we dispute the current Implementing Agreement, 
these issues must be resolved prior to the Conrail split date currently scheduled for June 1, 
1999. We further request that the arbitration be bandied in an efficacious manner. 

We are not concerned with the formalities c i)rotocols involved in reaching an 
implementing agreement, as outlined in .Article I , Seccion 4 ofthe New York Dock 
(NYD). We are, however, very concemed with the fiinctionality ofsuch an agreement as 
it relates to protecting the rights of Conrail employees, as outlined in Anicle f Section 3 
ofthe NYD 

The parties involved in the negotiation ofthe Conrail (CR), Norfolk Southem 
(NS), CSX Transponation Company (CSXT), Transportation Commumcations Union 
(TCU) Implementing Agreement, which is the contract signed November 2, 1998, violated 
the rights of Conrail's clerical employees by circumventing employee ratification of labor 
protective issues that had remained unresolved in the Conrail National Agreement (CNA). 
In the absence ofany provisions in the CNA for employee ratified labor protection, we 
believe that the Implementing Agreement should have been subject to rank and file 
ratification, since it superseded the CNA in establishing labor protection. Furthermore, 
one can only conclude that previous industry standards of employee protection, as 
approved by the STB in recent mergers of class 1 railroads, should be applied in the 
CR/NS/CSXT/TCU Implementing Agreement, as outlined in Article I , Section 3, ofthe 
New York Dock Agreement. When compar. . with other implementing agreements 
involving class 1 railroads, such as; UP/SP, BN/ATSF and CN/GTW, the 
CR/NS/CSXT/TCU Implementing Agreement is far below the industry standard, and here 
are some of the reasons why: 

(1) The severance package of $72,500 is significantly less than industrv standards 
set in the UP/SP and BN/ATSF contracts. 

(2) The 50 mile plus qualifying radius for moving expense is contrary to the 
conditions of the NYD in Article I , Section 1, Para. E and Article 1 Section 5 There is 
nothing in the NYD which pennits the use of federal statutes to adjust the mileage radius 
nor any precedent in the rail industry to justify this change. 

(3) Those provisions ofthe Implementing Agreement, vvhich relate to any adverse 
or inferior conditions that may occur as the result of a relocation, are insignificant when 
compared to industry standards established in other recent contracts, with regard to 
protection for spouses and families. 



(4) The time period that passed after employees first saw their job selection list 
was not sufficiently adequate to allow an individual to make an informed decision. The 
job descriptions were incomplete at the time the "irrevocable" choice had to be made, and 
some ofthe important details that affected certain choices were nol completely explained 
prior to the "mndown " or job selection day. An example is the way the so-called 
Supplemental Extra List would be used, and how long it would be allowed to exist. 

(5) There is nothing in the NYD which deprives an employee of severance 
allowance if such employee elects not to m.ove over 30 miles from their residence This 
was never adequately explained, 

(6) NYD Article I , Section 3, provides that an employee may elect to choose the 
benefits ofthe NYD over any other agreement We were not offered this choice during 
the "nindown" process, nor was there an adequate explanation as to why we weren't 
offered this choice. 

This Implementing Agreement must be brought in line with industry standards 
established on other class 1 railroads. Also, the recent "mndown", or job selection 
process, should be redone, making sure that all employees are advised of and understand 
the ramifications of their "irrevocable" choice. The employees should be given thei'- right 
to ratify their protection provisions, wliich previously was denied. The entire 
Implementing Agreement must be brought up to industry standards and be in compliance 
with the NYD. 

Please send response to: George J. Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, Pa, 15228 

Attach. George J Donahue 

Ĵ  Herb Kerekesch 

E. C. Kadar 

H. W. Lucking ^ ^/ 

E. F. Gladish 
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April 22,1999 

Mr. R.W. Godwin 
General Chairman 
Brotherhood of Locomotive Engineers 
810 Abbott Road 
Suite 200 
Buffalo, NY 14220 

Dear Mr. Godwin: 

Thank you for sending me a copy ofyour most recent letter to Mr. David Ray, Assistant 

Vice President at Norfolk Southem (NS), tsgarding the assignment of Conrail locomotive 

engineers in the Indianapolis area to CSXT and to NS as a result ofthe Conrail acquisition 

transaction. As I have done in the past, I will have your letter and any response that I receive 

from NS made a part ofthe public docket in the Conrail proceeding. 

I appreciate your concems and commitment to a safe and fair implfmentation ofthe 

Board-approved Coruail acquisidon. 

Sincerely, 

Linda J. Morgan 



Ceneral Committee of Adjustme 
Brotherhood of Locomotive Engirieers 

Consolidoted Roil Corporotioo 

n. W. GOOWtN Gwieral Chairman 
THOMAS 8. VASSIE Secreiaty-Tieasuw 
Twephone (716) 827-2653 
FAX (716) 827-2655 

810 AbtKULA^iKl. Suile 200. BuHclQ. New Yortc 14220 

April 1, 1999 

Mr. David N. Ray, Asst. Vice President 
Norfolk Southem 
Three Commercial Place 
Norfolk, VA 23510-2191 

X-
C o 
t - o 

— o 

Dear Sir: 

I am writing in regard to your letter ofFebruary 24, 1999. faxed to this office March 17. 1999. conceming 
my letter of February 10, 1999. 

In Article II, Workforce Allocation Section (A) states: 
"Such Locomotive Engineer actively employed, using their CRC seniority (recognizing all 
levels of prior and system rights) will place themselves at a location thirty (30) days after 
the notification provided in Article II (B) below and be considered as part ofthe pool of 
Locomotive Engineers at that location in the following manner:" 

Section II (2) states: 
"Where such location is divided by CSXT and NSR, (or, in the case of SAA, by CSXT. 
NSR and CRC), bulletins will be posted in CRC CAPS Systems at the end of thirty (30) 
day period advising Locomotive Engineers at that location of the number of Locomotive 
Engineers to be allocated exclusively to NSR and the number to be allocated exclusively to 
CSXT (or, in case ofthe SAA, the number, if any, to be allocated to CRC) such allocation 
will be made b> accepting bids by Certified Mail from Locomotive Engineers at that 
location. At the expiration of fifteen (15) days. Locomotive Engineers will be assigned on 
the basis of their Locomotive Engineer's seniority. Service needs of each Carrier left 
unfilled at the expiration of the bulletin period will be filled by those Locomotive 
Engineers remaining at the LOCATION." 

The Locomotive Engineers at the Indianapolis location, that were forced-assigned to Norfolk Southern 
made their choice of Indianapolis in Step One process and made CSXT as their choice Carrier in the Step 
Two process, Unfortunately, they did not have enough seniority as a Locomotive Engineer to get their 
Step Two process. 

The fact, that they did not become successful bidders for their Carrier (CSXT) does not negate this Step 
One for Location - Indianapolis. Indiana, Peru. IN, - Muncie, IN and Ft. Wayne. IN is not by any stretch 
ofthe imagination within the Location of Indianapolis. 



If Norfolk Southem can not provide jobs within the Indianapolis Location, these Locomotive Engineers 
would bccon̂ e "displaced employees ' or "dismissed employees". 
Article VIII states: 

"An employee whose job is abolished as a result of the transaction or v. no is displaced by 
such an employee and becomes unable to secure a position through the normal exercise of 
seniority under existing Agreements and who is eligible to receive a dismissal allowance, 
may be offered a positic:! by the Carrier at any Location. Such employee shall be given 
thirty (30) days notice of such offer and must elect one ofthe following options prior to the 
expiration of the notice: 
1. To accept the offer; 
2. Resign from all service and accept a lump sum payment computed in accordance with 

New York Dock conditions; or 
3. To be furioughed without protection during the furiough. 
In the evem an emplcyee fails to make such election, he shall be considered to have 
exercised Option 3." 

In regard to the thirty (30) nonnal highway miles that you say, there is no language. I point out Q&A #21 
of Attachment (B), Page 14, which states: 

"Q 21 What is the meaning of change in residence? 

A A "change in residence" as referred to in Section 5(B) and 6(D) of New York 
Dock shall only be considered "required" if the reporting point ofthe employee 
would be more than thirty (30) nonnal highway miles, via the most direct route, 
from the employees point of employment at the time affected, and the nonnal 
reporting point is farther from the employee's residence than his fonner point of 
employment." 

These Brothers and Sisters forced to Norfolk Southem at the Location of Indianapolis, Indiana by the Step 
Two process were working regularly for Conrail in Indianapolis as Locomotive Engineers. Their jobs 
were abolished as a result of the splitting-up of Conrail by the Norfolk Southem and CSXT. "The 
Transaction" and they cannot secure a position at their Step One Location (Indianapolis, Indiana) through 
normal exercise of seniority. 

You can offer them a position at another Location. They, then have thirty (30) davs to pick one of the 
options listed above. 

Norfolk Southem does not have the right to force, coerce or intimidate these Brothers or Sisters to go to 
Peru, Ft. Wayne or Muncie, Indiana without informing them of their rights to New York Dock protection. 

I remain 

General Chainnan 

RWCi:rm 



c: C. V. Monin, President 
E. Dubroski, 1st Vice President 
L. D. Jones, V.P. & Nat'l. Leg. Rep. 
E. W. Rodzwicz, Vice President 
P. T. Sorrow, Vice President 
L. W. Sykes, District Chairman 
W. A. Thompson, District Chairman 
T. B. Vassie, SecretarjvTreasurer 
J. P. Chappelle, NJ Leg. Chairman 
J. F. Collins, NYS Leg. Chairman 
N. D. Hendrickson, PA Leg. Chairman 
W. T. O'Brien, OH Leg. Ch Irman 
C. E. Way, IL Leg. Chairman 
G. J. Newman, M.A Leg. Chairman 
W. M. Verdeyen. IN Leg. Chairman 
F E. Parks, Local Chainnan #121 - With Post Copy 
H. E. Ring, Local Chairman #597 - With Post Copy 
Linda Morgan, Chairperson STB 
Frank O'Bannon, Govemor - Indiana 
-. lators and Representatives - Indiana 
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February 24, 1999 

CRA-BLE 

Mr. R. W. Godwin, General Chainnan 
Brotherhood of Locomotive Engineers 
810 Abbott Road, Suite 200 
BuffaJo, New York 14220 

Dear Mr. Godwin: 

^ " i " * * ^̂ ""̂  February 10, 1999, concerning the 
b e n e f " Indianapolis and eligibiUty for New YorK 

During the allocation process, a number of engineera made a ̂ catjer 
Trlt Indianapolis, dramatically i??reaaing the 
n S e r f .t.'"?.!"^^? * i Indianapolia while reducing the engineer 
l ^ n l r ?! V jP^»d«^"»ntly Norfolk Southem) locationa. In an 
«nM?*Yn, ! "̂ ^̂  the needs of aervice, NorfoDc Southern and CSXT 
cT^ler. '''' ''̂  engineera to be alloccted to each 

Because the nuinber of engineers assigned to Norfolk S->uthern at 

r:pr:S:^?ai!ves''''?''t..''^ "^^^ positions a1verti«eS' 
llllt^^^^^^ Relations and Tram port at ioA 

*^ information session with einployees to *Lwer any 
questions concerning future employment. At the meeting! 
IvlnlSl! at'peri'^'??"^^ «mploy.ent opportunitier^on'^S .l^^l 
locations Mfnr^^f^i: " ^ ^ f ' ^^^iana, aa well as other 
werfiTlkbi^/^H - i ^ ^ jaployees indicated that these oppor-.unxties 
were a viable and advantageous option. 

^mni'^nf^^f «^° »gw V̂ r̂ly PnrH benefits contained In the 
P̂m̂ r̂ Ŝ Agreements, eaployeee allocated to Indianapolis who are 
?o^ie^elo/.M«';''l* ("defined in New York Dnrk) may be encitled 
to the relocation benefits under New Vnrv nnnv conditions. 



Mr. R. w. Godwin* General Chainnan -2 
Pebruary 24, 1999 
Page 2 

reapectfully disagree with your 
interpretation concerning New YorK PnrJt benefit, eligibility based 

a position within a thirty mile radius of the employees' 
;^f?fr. """̂  terminal. There is no language in the MÎW v̂ rw r^^ir 
conditions supporting such an interpretation. Under iT^JvlJv r^JC^ 
an employee must exercise his aeniority to the fullest extint 
necessary in order to obtain an available position. 

Da^'S^^ - r ^ ^ r ' ' "̂ ^̂ ^ endeavor to make th. transition to 
Day One as informative as possible for our future employees. 

Very truly yours, 

/s/ David N, Ray 

H. R. Emerick 

be. K. J. O'Brien 
H. .R. Kobley 
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April 19, 1999 

Mr. R.W. Godwir. 
General Chaimtan 
Broiherhood of Locomotive Engineers 
810 Abbott Road 
Suite 200 
BufTalc, NY 14220 

Dear Mr. Godwin: 

Thank you for sending me a copy of the letter you sent to Senators Moynihan and 
Schumer and to Congressman Quinn. You are v^ry concemed about the impact of •he Conrail 
acquisition transaction on safety, and you seek legislation to set up standards that CSX and 
Norfolk Southem would have to meet before they could split Conrail between them. 

T assure you that the Surface Transportation Board (Board) shares your safety concems 
regarding the Conrail transaction and remains committed to the safe implementation of that 
transaction. As you know, at the request ofthe Federal Railroad Administration (FR.A) and 
various labor organizations, the Board required the ^pplicant carriers to file detailed Safety 
Integration Plans (SIPs), developed within guidelines established by the FRA, explaining how 
each step in implementing the proposed acquisition would be performed safely. The Board and 
FRA also entered into a Memorandum of Understanding (MOU), with the concurrence ofthe 
Department of Transportaiion. regarding the ongoing safety integration process. Under the terms 
ofthe MOU, the railroads, in coordination with FRA, will continue to modify and refine the SIPs 
as the Conrail acquisition transaction moves forward, and FRA will advise the Board of 
applicants' progress in executing the plans, and may request that the Board take appropriaie 
action regarding the plans. This process will continue until FRA advises the Board that the 
Conrail acquisition transaction has been safely implemented. 

A.s I have done previously, I will have all ofthe correspondence, and any responses 
received irom Congress, made a part ofthe public docket in the Com-ail proceeding. I appreciate 
your concems and commitment to a safe and fair implementation ofthe Board-approved Conrail 
acquisition. 

Sincerely, 

Linda J. Morgan 



General Committer of Rdiustmeot 
Brotherhood of Locomotive €ngir>eers 

n. W. GODWIN, General Chaimian 
THOMAS B. VASSIE, Secr«tarv-Tfeasuref 
Telephone: (716) 627-?653 
FAX: (716)827-2655 

This letter sent to: 

Senator Daniel Patrick Moynihan 
Senator Charles Schumer 
Representative Jack Quinn 

Consolidoled Roil Corporation 
•10 Abbott Road. SuM* 200. BuHMo. Htmjoik 

r 
Februarv 19, 1999 

C" 

c J 

t X 3 

•' ••, r-l 

es 
X 

It is obvious that the splitting of Conrail between CSXT and Norfolk Southern is turning to mirror image 
of the Union Pacific/Southem Pacific. 

In nine days of January 1999. four Conrail employees were killed in the line of duty. 

Name 

Roger H. Bell 
Raymond A. Correll 
L.K. Stromon 
Anthony ScarpcUo 

Norfolk Southern's eamings dropped \2% in the Ihird Quarter, $1'>8 million or 42 cents a share. 12% 
short ofthe comparable 1997 of $179 milliun or 47 cents a share. They had 1% dn)p in coal revenue and 
8% decline in intermodal revenue. 

Title Location Date Age 
Locomotive Engineer Bryant. OH 01-17-99 57 
Conductor Bryant, OH 01-17-99 52 
Conductor Alexander. NY 01-22-99 45 
Conductor Port Newark, KJ 01-14-99 55 

CSX l revenues declined in its rail subsidiar\' operaling income fell to $231 million from $282 million, an 
18% drop as revenue declined 1% to 1.201 billion from 1215 billion. Intermodai revenue slipped 8% to 
$161 million and operating profit dropped 42% to $7 million from $12 million. 

CSXT service performance had the laigest decline in train performance, it dropped to 17.8 MPH, a 6% 
from the last period test. In terminals, their switching area CSX lost ground in 10 of 12 terminals. 

On the Conrail line belween BulTalo. NY to Albany/Selkirk. NY. that will be under the CSXT. we had a 
31 car derailmem. A derailment that could have been a major environmental disaster. Twenty (20) cars 
were filled with haz-mat lading. One car started leaking propane, a flammable and explosive gas. The 
other haz mat cars were filled with propane, butane, and stvrene monomer, vehicles and automotive parts. 

The town /hamlet of Nelliston, NY had their total popuialion evacuated. The New York State Thruway, 
Interstate 90, was closed down and schools in the area were closed. If one ofthese rail cars caught fire or 
exploded, we would have had deaths and an environmental disaster that would take years to correct. 



There is a saymg that " I f we don't leam from history, we will be doomed to re-live it." The things that are 
happening to CSXT and Norfolk Southem. happened to the Union Pacific/Southem Pacific a few vears aKO 
and nobody, including the FRA, STB and the politician paid any attemion, until fifteen people died and the 
State ot exas was in total grid lock. 1 don't want this to happen lo my Brothers and Sisters on Conrail in 
New \ ork, Ohio and Pennsylvania, Massachusetts. Indiana, Illinois, Maryland or West Virginia. 

I request that you introduce legislation that s.t up guidelines and standards that must be met by CSXT and 
Norfolk Southem before they can split Conrail up. The standard should include: 

1. 
-> 
.̂ 

3. 
4. 
5. 
6. 

Safety for employees and the public 
Adequate employees to insure a safe oporation 
Financial stability 
On-time performance 

Guidelines that will be able to detect the possibility of gridlock 
Employee schedules that will enable Locomotive Engineers not to work in fatigued state 
Insist that the Railroads initiate a Fatigue Program for Operating Employees. 

Thanking you for your time and consideration of this very important issue. 
UP/SP situation in the Northeastern United States. 1 remain 

Believe me, we can have a 

RWG:rm 
c: C. V. Monin. President 

E. Dubroski, Ist Vice President 
L. D. Jones, V.P. & Nat'l. Leg. Rep. 
E. W. Rodzwicz, Vice President 
L. W. Sykes, District Chaimian 
W. A. Thompson, District C:hairman 
T B. Vassie. Secretary/Treasurer 
J. P. Chappelle, NJ Leg. Chairman 
J. F. Collins, NYS Leg. Chairman 
N. D. Hendrickson, PA Leg. Chairman 
W. T. O'Brien, OH Leg. Chairman 
C. E. Way, IL Leg. Chairman 
G. J. Newman, MA Leg. Chairman 
W. M Verdeyen, IN Leg. Chairman 
All Local Chairmen - With Post Copy 
All Senators/Representative - Conrail States 
Jolene Molitoris. FRA Administrator 
Linda Morgan, Chairperson. STB 
D. R. Goode. Pres/Chrm./CEO - NS 
J.W. Snow,. Pres/Chnn./CEO - CSX 
R. S. Spenski, Vice President - NS 
K. R. Peifer, Vice President - CSX 

Sin^rely yours. 

R."^ Gouwin 
General Chairman 
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Surface (transportation Soard 
Vaattington. ^.(t. 20423-0001 FILE \l 

W f i t t of tk(t (Stiairman 

April 19, 1999 

Mr. Anthony P. Santoro, Jr. 
General Chairman 
Transportation Communications Intemational Union 
309 A Street 
Wilmington, DE 19801 

Dear Mr. Santoro: 

Thank you for your letter setting forth a number of concems that you have with the 
implementation of the acquisition of Conrail by Norfolk Southem (NS) and CSX. You have also 
sent your letter to Mr. T. T. O'Toole, President and CEO of Conrail, Mr. K. R. Piefer, Vice 
President - Labor Relations for CSX, and Mr. M. R. MacMahon, Assistant Vice President -
Labor Relations for NS. 

It is the Board's understanding that you' union, the Transportation-Communications 
Intemational Union, has reached an implementing agreement with the carriers for the Conrail 
acquisition transaction consistent with the New York Dock labor protective conditions imposed 
as pari nf the Board's approval of the merger transaction. The Board prefers negotiated 
solutions, and we hope that you were abie to resolve your concems at your meeting with the 
carriers on March If not. Article I. Section 11 ofthe New York Dock conditions requires that 
disputes with respect to the interpretation, application, or enforcement of such agreements, w hich 
cannot be resolved voluntarily, be submitted to arbitration, .^fter such a matter has proceeded 
through arbitration, the Board will, of course, be available to accept an appeal from the decision 
ofthe arbitrator i f i t satisfies the requirements of 49 C.F.R. 1115.8 and the Lace Curtain 
standards the Board applies to detentiine which decisions of arbitrators it will review. See 
Chicatio and Northwestem Transp Co.-Abandonment-Near Dubuque and Oelwein. lA. 
3 l.C.C.2d 729(1987)(Ucg C m m l affd gub npm. International Bhd. Of Elec. Workers c. 
l .C.C. 862 F.2d 330 (D.C. Cir. 1988). 

I will have your letter, and any response that I receive from Conrail, NS or CSX, made a 
part of the public docket in the Conrail proceeding. I appreciate your concems and commitment 
to a safe and fair implementation ofthe Board-approved Conrail acquisitions transaction. 

Sincerely, 

Linda J. Morgan 
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Anthony P. Sanuni. Jr. 

Rossell C. Oathoot 
Gtrmiril Secretary Treasury/ 
V,ct General Chairrmn 

Tbomas 4. Finn 
Victor P. Goffrcdo 
Joseph N. Lindsay 
l/ic« General Chairmen ^ „ 
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Lawrence D. Jones 
27 Runrun>}broolc Dtiva 
Unearter. NY 14086 

James A. Pontgar 
b9S Wast lUrvey 5 l r « « 
S(Turf»ers. O H 44471 
Viee G«n«m( Chairmen 

BITCH BULLETIN #7 
VIA FACSIMILE 

Mr. T. T. OToole, President, CEO - Conrail 
Mr. K. R. Piefer. VP/LR - CSX 
Mr M. R. MacMahon. AVP/LR - NS 
Mrs. L. Morgan, Chairman - STB 

Dear Sirs and Madam: 

Subject: Innplementing Agreement 

March 5, 1999 

Due to not receiving any response to our previous Bitch Bulletins, copies 
attached, we will now address our Bulletins to you. 

In Pittsburgh, Pennsylvania. Supplemental Exrtra Board Clerks are now being 
assigned to positions with little or no training. Positions have been combined because 
of the Run Down No-Bids. Please understand our policy "No training - No Discipline". 

The Carrier is still not allowing higher rates for overtime. One last example is a 
CSX Waybiller takes an overtime call on a NS position and is not given the NS rate, 
which is higher. 

Claim count at NCSC ever since phony January 20, 1999 meeting is now 226, 
and will continue upward. 

NS Management now refuses to communicate with local union representatives at 
the NCSC What else could they possibly be hiding? 

Amazing, but not a suqpnse!! CSX promoted a Block Operator at LAB Tower 
They advertised his position on December 23, 1998 and awarded same to another 
Operator Decemt)er 30, 1998. This position was advertised and paper trail stops. The 
Carrier states hired from another craft (not a Clerk), but still works onginally promoted 
Operator on vacancies at the Tower. 

On March 2. 1999, employee H. Vucetic. who was still on a Conrail position, 
requested a hold-down on a Conrail position effective 3:00 p.m that day and was 
denied. He then requested a hold-down on another Conrail position effective 7:00 a.m., 

TCU System Board No. 86. 309 A Street. Wilmlnston. DE 19801 (302) 498-0959 
R«piw«ming memben on - binjoc & Arootmok R>itn>«d Company • Conwiidwl KtH CoiporaBoo • CSX - D*UWM * i i ,.ison RoUwê  Company Iflf • 
CuilloiT) Rai; Owaon • Indiana H«t»c Bek Riko«d • MeBo-North Commuic- R*ko»i • N»t»n*l R«lln»d PHesangw Cofpciabon lAmSrak) • N«w Jtrttv Trwa,' 
RalOp€i»non«Pa!Sbui#i.Ch»rtkn&Yooghwgh«nyR«ikoodC^^ • F)D<4hnc« «nd Wnonw aakt>*d Cempwy • R e . ^ . 
SouihB4sicrn PennsyhraniB Tr«A>powiM>n Avthon'v 
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March 3, 1999 and was again denied. Upon amving for work on March 3, 1999 he was 
handed the attached letter moving him to his NS position selected in the Run Down. 
Maybe the Camer should read the Hold-Down Rule in the Red Agreement Book. It 
does not change because the employee was moved from Conrail to NS to CSX or to 
SAA - unlike Elvis, he has not left the building. 

Yours truly, 

Anthony P. Santoro, Jr. 
General Chairman 

Attachments 



M A R - B 5 - 3 3 0 3 F R O M T C U S B B 6 

TRANSPORTATION • 
COMMUNICATIONS 
I N T E R N A T I O N A L 

UNION 
AFL cio. CLC 

I D = 3 B 2 4 3 8 e 3 6 9 

Anthony P. Saiitoio. Jr. 
Genera/ Chofrmcw 
RusseU C. Oathoot 
General Secretarv-Tneejurer/ 
Vice Genera/ OtarirKin 

Thomas J . Finn 
Victor P. Goffredo 
Joeeph N. Limlsay 
Vfoe Genera' Otairmen 

File; 69.0 

P A G E 4 / - 1 5 

Lawrence D. Jones 
Zl Runningbrook Drive 
Lancaster. NY 14086 

James A. Ponigar 
595 West l-!«rv*y Sareet 
Seruthen. OH 44471 

U'KJt Genera/ OwirTrwn 

Subject- Implementing Agreement 

Febmary 24,1999 

BITCH BULLETIN #1 
VIA FACSIMILE 

Mr. Phil Piserchia, D/LR - NS 
Mr. Robert L. Alman. D/ER - CSX 
Mr Richard P. Byers, SD/LR - CSX 
Mr. Lawrence J. Finnegan, SD/LR - Conrail 
Mr. C. H. Brocket. IVP - TCU 

Dear Sirs: 

Listed below is my understanding of what took place at our meeting held on 
Tuesday, February 24, 1999 at 8:00 a.m. in Philadelphia, PA. 

1. Job Advertisetnents -

Since Rundown Day there has only been one Bulletin put out on the property, and 
that was Bulletin #366 dated Febnjary 17, 1999 for Seniority Distnct 9, which 
included 6 Bid and Bump and 1 PEP Stevedore advertisement. There are other 
vacancies, such as, Clerk Typist, Steno, Shipper-Receiver, and Messenger Relief 
that were not included on this Seniority District 9 Bulletin. 

You are advised that you are in violation of Conrail Rules 5, 17, 18, and 35, and 
that the proper grievances are being filed in all Seniority Districts for non-compliance of 
the Bulletin Rules. 

2. Hold Downs -

There are currently no Hold Downs being allowed for retirements, deaths, and Hold 
Down requests belween floors. Phil Pischeria stated that he tried to work it out 
locally, but that did not work. Rich Byers stated that they will advise me of this Hold 
Down situation, particularly at the NCSC in Pittsburgh, PA. 

TCU System Board No. 86.309 A Street. Wilmington. DE 19801 (302) 498^59 
RcprcscnGng iitfcmbera or • Bangor 4 Aioo«h«jk RAIKW^ Ccnnpony • CORK^MAUKI Rjitl Corpoianon • CSX • D«i»**'Ar« 4 Hudfor R^Kv̂ ty Company. Inc. • 
GiuJiwrU Rfti! DivWon • lnd»n« H«bor B«b RrfirT>ad • M«rt> North Conunuief Raikoaid • Nabondl R A I I T ^ P»s«rn9«f CorporWloft (AmiraiO • Ncw Jcncy Transit 
ReH Opuraaon * Rttsbm^. Char&m & You3hic<ghcny RAiiioad Co • Ptovtd«ncs and Wurcsw R«Hio4d Company * Ro Mjv TntnsportaDcm SystK^w, imt. * 
South«}asMm PcnmyhwiiA Transponatioa Authoriry 
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3. Overtime-

I signed an Overtime Agreement for the NCSC in Pittsburgh, Pennsylvania, 
effective February 24, 1999, and I stated that from January 11, 1999 unti! today, 
February 24, 1999, there were approximately 160 grievances filed for filling 
overtime contrary to our January 11,1999 understanding. 

Phil Pischeria and Rich Byers stated that they would get together with Larry 
Finnegan and advise me of the disposition of these claims between January 11, 
1999 and February 24, 1999. 

4. Rates of Pay -

1 was advised that people who signed up for a severance will get the higher rate 
when working higher rated positions, at straight time and overtime, and that I will be 
advised if the employees on Supplemental Extra Board will receive same. I was 
again assured that computers will be corrected and that the people will be paid 
properly at the Center. 

5. Altoona, PA -

I advised there were 8 vacancies and the vacancies will be growing in March and 
April. None of these positions have been advertised. None of these positions have 
been abolished, and no one has informed me to which positions the work of these 8 
vacancies were transferred. 

I informed everyone of my concerns that it v»/as possible that <;f»nior clerks would be 
on furlough and junior protected clerks would be working at Altoona. I also informed 
everyone that there are Block Operator positions in Altoona. That Altoona Clerk F. 
Forlina and Pittsburgh Clerk J. Miller had applied for these positions and were told 
that they were being filled. 1 also presented you with a newspaper advertisement 
for Block Operators in Altoona. 

6. Nevv York D o c k -

I was assured by Larry Finnegan that as of today, February 24, 1999, Mike Cimato 
had the forms to file for New York Dock Displacement Allowance. 



MAR-0&-93 09 : 06 FROM TCU SB 8 6 I D : 3 0 2 4 9 B 0 9 6 9 PAGE 6/15 

, • * 

Feoruary 24. 1999 
Page 3 

7. Returns to Clerical Craft from Promoted Positions -

Also discussed were the various retums to the Clerical craft from promoted 
positions- In particular, a promoted employee coming back to a Block Operator 
position, the junior Block Operator reverting to the Supplemental Extra Board, what 
would i.appen to him on Split Day, because as a Block Operator he never was in 
the Run Down. In the one instance in Cleveland, Distnct 15, is It possible that there 
is a vacancy caused by the retirement of employee Lacy and this SEB Operator 
could possibly take that position? 

8. Run Downs -

I will be contacted by Rich Byers with a date for the Indianapolis Run Down and if a 
St Louis Run Down will be necessary. 

Otfier questions were as follows: 

When do the employees get the $11,000.00 moving allowances? 

Where will the 2 FGE employees in Dearborn be physically located? 

A copy of the Release Form to be signed before receiving separation. 

Not discussed v/as the planned intermodal facility at Bethlehem. PA, and how 
that will impact our memt^'irs in North Jersey and .Ailentown 

Here it is, 1 ;30 p.m., only one-half hour after the conclusion of the meeting, and I 
have two new problems. One is, it i.<v my understanding that the NS now plans to take 
the Chief Clerks from their "ositions and work them to fill day to day vacancies on the 
second floor at the NCSC The NS ciaims that the people who selected the Chief Clerk 
jobs and have been trained on the Chief Clerk jobs are not needed until they get to 
Atlanta. In the meantime, while at the Center they will be used to fill jobs at the 
Manager's discretion on a daily basis. 

Now, I have t>een informed that a Mr. Brad Fitzgerald has notified Bruce Poff at 
thp NCSC that no one is to be allowed to be released from their clerical position to 
assume employment awarded to them in other Conrail crafts, including Yardmaster 
positions. 
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Mayt>e Mr. Fitzgerald should be sent to India wrth the TRIMS system so his nose 
does not get where rt does not belong. 

Please provide me with answers to the above as soon as possible. And if any 
other problems surface, I will certainly keep you apprised. 

Yours truly, 

Anthony P. Santoro. Jr. 
General Chairman 
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AntiuHiy P. Santoro, Jr. 
Genera/ Chairman 

RusseU C. Oathoet 
General Secretary-Ttasurcr/ 
Vice Genera/ Chairmim 

Thomas J. Finn 
Victor P. GoflMo 
Joseph M. Undsay 
Vice General Chainnen 

File: 69.0 

P A G E a / 1 5 

Lawrence D. Jones 
27 Runninqbrook t>jwe 
Lancastet. NY 14086 

James A. Posdgar 
595 Wes Harvey Sireei 
Serutheis. OH 44471 
Vice General Chairmen 

Subject: Implementing Agreement 

Febmary 25.1999 

BITCH BULLETIN #2 
VIA FACSIMILE 

Mr. Phil Piserchia. D/LR - NS 
Mr Robert L. Alman. D/ER - CSX 
Mr Richard P. Byers, SD/LR - CSX 
Mr. Lawrence J. Finnegan, SD/LR - Conrail 
Mr. C. H. Brockett. IVP - TCU 

Dear Sirs: 

1. Seniority District 10 had 2 new positions on Run Down (Storehouse, Material 
Foreman, picked by P. J. Bona and Shipper-Receiver picked by E. Wisnier). 
Current Storehouse employees were advised on February 23, 1999 by R. Regan 
that these posrtions would not be put on. Does this now mean that there will be a 
new Run Down with 2 more separations? 

2. Bulletin Number 357 put out on Febmary 24. 1999 shows 7 positions abolished 
on various dates more than 3 months ago; shows 4 Stevedore [positions no 
bidders and not readvertlsed but were on Run Down; shows 2 positions awarded 
to employees but no advertisement of their current position' Shows PEP job not 
awarded. Please advise when new Run Down will take place. 

3. What is the pay of the employees at the NCSC vjho are not on SEV slots and not 
on SEP slots, who picked CSX positions and work NS posrtions on overtime? 

Please advise. 

Yours tmly. 

An th^y P. Santoro. Jr. 
General Chairman 

TCU System Board No. 86. 309 A Street. Wilmingtoa, DE 19801 (302) 498-0959 
RiprBStfffong members on • Bangor Sc Arooiitok Raiboad Company • CoraofecUird Rail Corponoon • CSX • D«la\f iiT̂  & Hudson Railway' Conpany. bc. • 
GulKoRi Rai! Dnriaion « Indiana Harbor B«li Railrottd • Metn>North Comnnnsi RalkT«d • NiftonAl Raikoad pMsengcx Corvgraoon (Amcrak) * Nv^ Jcnry Ttansil 
Raii Opcr.i&on • Ptnaburg-S. CSnrtMn ft YoughKi^iany Railroad Co. • Ptovtdenc* and Wotcour Raikoad Company • Ro^Mv TranspofMion SyMrms. kic • 
Southcamm ^cnitsyK^nta Trwt^wrtaHon Auth'̂ hiy 
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Anthony P. Santoro, Jr. 
Genera/ Choirmon 

Russell C. Oatfaotit 
General Secrelary-Treosttrer/ 
Vice General Chan-rrtan 

Thomas J. Rnn 
Victor P. Goltxdo 
Joaeph N. Lindsay 
VioK General Chairmen 
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Lawrence D. Jones 
27 Runninsbrook Dnve 
Lancaoter. NY l40Sf, 

James A. Ponisar 
595 West Harvtv Sttaer 
SoTithm. OH 44471 
Vice Oeneril Chairmen 

Subject: Implementing Agreement 

Febmary 26, 1999 

BITCH BULLETIN #3 
VIA FACSIMILE 

Mr. Phil Piserchia, D/LR - NS 
Mr Robert L. AInnan. D/ER - CSX 
Mr. Richard P Byers. SD/LR - CSX 
Mr. Lawrence J. Finnegan, SD/LR - Conrail 
Mr. C. H. Brockett, IVP ~ TCU 

Dear Sirs: 

1. February 17, 1999 to JOBPOST from Marge Collar VIPS applications for Stevedore 
positions reporting to R. Coggins. Ridgefield, NJ, Deadline day Febnjary 23. 1999. 
Union TCU: 

^ Listed were duties 
^ General Physical Requirements 
^ Miscellaneous Requirements 

I personally contacted Mr Allen Shadier, Conrail, 215-209-5914. and asked him 
why these clerical positions were in the Voluntary Intemal Placement System (VIPS). 
His response was, after being advertised in the normal TCU bidding process and 
several No Bid Bulletins, he is given forms to put in VIPS for other crafts and new hirss. 

Therc has not been an advertisement for 3 months. I guess if you don't put 
them up you won't get any bids and that will justify new hires instead of the Bulletin 
process. 

Is this a way to hire and don't put them on until after Spirt Day so we can get it 
shoved in further? 

2. Chief Clerk in Buffalo advises that speaking with Jim Glass and John Martin he was 
informed that he could advertise a Driver's posrtion of a retinng employee, but could 
not award rt until Glass and Martin reviewed the applicants. Our Rules do not 
provide for a Glass/Martin screening process. 

TCU System Board No. 86. 309 A Street. Wilminston, DE 19801 (302) 498^59 
Rttrnxrimij members on • Bangor i Aiooflook Raikoad ComfMnv • CimalKiiUti Rt i CerponKion • CSX • Ocbwm & Hudson Raiiur,- CompMv. Inc • 
Gulfortl Raa Divuion • indiane HaiWr B«li Railroad • M<tro-Nonh Coirmuar RoUio*! • NaOona, Raiiroad H*s«n(ift Corporaiion (.-Vmiralo • N«» J«n«y TtaiHt 
fUi OwrjBon • Ptasburjh. Chantas & Youghto^ieny Raikoad Co • PK>wi<i«nEi and Worenier Railroati Corapany • fSo-Ma Transporosan Sysiena. inc. • 
Souihaasrer:) Fennsyivania Tran^xxtsBoA Auihoniy 
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I Will keep writing you this Bitch Bulletin until I feel that the pen is no longer 
mightier than the sword. 

Yours tmly. 

AntbtJnyP. SantororJr 
General Chairman 



M A R - a & - 9 9 B 9 : a s F R O M : T C U S B B S 

TRANSPORTATION • 
COMMUNICATIONS 
INTERNATIONAL 

UNION 
A F L - a O . CLC 

ID 1 3 a 2 4 9 S a 9 6 9 

Anthony P. Santoro. Jt. 
General Chaimian 

Russell C. Oathoot 
General Sccetorv-T'«i»u7er/ 
Vice Genera/ Chafrman 

Thomas J. Finn 
VictM P. Gofhexlo 
Jos^h N. Lindsay 
Vice General Chairmen 
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Lawrence D. Jones 
27 Runninghrook I>i«e 
Uncaster. NY 14086 

James A. Ponigar 
59S West Haivey Street 
Soxithers. OH 44471 

Vic* Ct$nerat Chairmen 

Subject: Implementing Agreement 

March 1. 1999 
BITCH BULLETIN #4 
VIA FACSIMILE 

Mr. Phil Piserchia. D/LR - NS 
Mr. Robert L. Alman, D/ER - CSX 
Mr Richard P. Byers. SD/LR - CSX 
Mr Lawrence J. Finnegan, SD/LR - Conrail 
Mr. C. H. Brockett, IVP - TCU 

Dear Sirs: 

Does the fact that you are abolishing positions that were in Harrisburg now mean 
separations will be offered in that area? 

Prttsburgh NCSC, in a further reckless effort to illegally terminate Hold Downs the 
company changed the planned flow and placed Hold Down employee on his 
selected Run Down position then filled Hold Down position with a SEB Clerk and 
now are paying overtime to train the SEB Clerk! 

Ray Shanahan retired effective February 26, 1999 off position #71541. This job 
works Monday through Friday, 7:00 a.m. to 3:00 p.m M. Conti is on her selectei 
CSXT posrtion which is the Extra Board. M. Conti requested Hold Down on Position 
#71541 and was denied because Camer said this is still a Conrail job and Conti is 
on her CSXT job. Carrier has now advised Conti that s..e will begin working job 
today off the CSXT Extra Board. 

Shared Assets Management and TCU agreed to use people who elected Conway, 
Waynesburg. etc.. only to assist and/or train. The NS is now using these people as 
Extra Board employees to fill day to day vacancies. 

Yours tmly. 

^ ^ ^ ^ ^ ^ ^ ^ 
Anthony P. Santoro, J f 
General Ctiairman 

TCU System Board No. 86.309 A SUc-t. Wilminston. D)̂  19801 (302) 498-0959 
fteprrmrms memtien on • Ba.i30c & Aioojtsok R»buad Company • Contolklawd Roll CorporaSon • CSK • Dnawuv & Hudson Ratti ay Campany. Inc. • 
GuiKoid R»il Di^uwn • Indiana Hartior Bek RaUroad * Meo^Nonh Commutti Railroad • National Railroad Paaangw Corporauon (ArnttalO • N«<" J«'wy Tiamai 
Rail Opcnoon • Pinsburgh. Q\anim & Yot^hesKcny Railroad Co. • Providmc* and WgnsM Raikoad Cocnfiarty •R»MarTiw>apon«onSyMw 
Southeastern Penraylvana Transporobon Authority 
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Anthony P. Santoro, Jr. 

Rwrell C. Oathoot 
Genial Seaima\-Treasurer/ 
Vice Gerteral Chmrrrtan 

Thomas J. Rnn 
Victor P. GoOredo 
Joseph M. Lindsay 
Vice General Chairrnen 
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Lawrence D. Jones 
27 Runnipijbrook Drive 
Uncar tK NY 14086 

Jam«s A. Ponisar 
59S Vlest Harvey Street 
Struth«n,OH W71 
Vice General Chairmen 

Subject: Implementing Agreement 

March 3. 1999 
BITCH BULLETIN #5 
VIA FACSIMILE 

Mr. Phil Piserchia, D/LR - NS 
Mr. Robert L. Alman, D/ER - CSX 
Mr. Richard P. Byers, SD/LR - CSX 
Mr. James F. Glass. SD/LR - Conrail 

Dear Sirs: 

1. The Newark Sfafe Lodger had an advertisement for Stevedores at a Newark, New 
Jersey location, if new jobs were, and are, needed, why were they not offered to 
current Conrail Clerks'? Or is rt the plan to hire these employees after the Spirt Date 
to save from entry rates and protection. This now tells me we need more employees, 
but this should result in a new Run Down with the honest Job count. 

2. Because of your blatant disregard for our Rules Agreement, and your failure to 
advertise vacancies on District 9, Selkirk and Syracuse on March 2. 1999, you 
expanded to Scope violations by working D&T Cab on vacant unadvertised TCU 
Messenger positions. 

3. Will severance slots now be offered at Altoona and other locations because of job 
at>olishments? 

4. Al! posrtions abolished last week on PAL Bulletins must be advertised Ttiere are no 
abolishments between Run Down and Spirt Date at a PAL location. 

You can fantasize all you want about November and December, but none of these 
positions were abolished on paper until February 24, 1999. 

5. New NS Chief clerk saga - In an eariier Bulletin we stated Chief Clerks being 
trained on their posrtion and then being worked on regular day to day vacancies. In 
an effort to distort the eariier Bulletin, a person released to his cfiosen Chief Clerk 
NS position IS now put on the day to day vacancies ffnd not trained on his position 
firet. 

TCU System Board No. 86.309 A Street. Wilmington, DE 19801 (302) 498-0959 
r{eimri«nlin8 n>etBberi on-Banjcx&Airvwook Railroad Co^ 1^ . 
Guilford Rail OivUion • Indiana Harbo: e«li Ralltood • Matro-.Nonh GMnmutw Railioad • .NaOonal R a i ^ Passenger Coiporabon (AmtreW • N«« J«n«y Tran 4: 
RaU Opeiaion • Piinbutsh. Chartoi& Youghmghenv Railroad Co • ho»-:den« and Worerattr Railroac C o n ^ ^ • Ro-Mw Transporanor. 5v«ms. lnc • 
ooulheadem Penntylvania TrsniportsnoD Ainhgnry 
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But this is more than fair, they are getting the CYO rate. Thank you so much. 
All of these problems are as evidenced below, the Conrail Employees foult! 

THE UNKM EMPLOYEES HAVE TO ASSUME A LARGE SHARE Of THE BLAME THEY 
WORKED TOO HA3KD AHD MAOE CONRAIL SO BIG ANO TEMPTMG TO US." 

Yours truly. 

Anttiony P. Santoro, Jr. 
General Chairman 
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Anthony P. Santoro. Jt. 
Generaf Cltoirmrtr 

RasseU C. Oathout 
Ger>erti/ Scc'eroi TmLwrtr, 
Vice General Chairmm 

Thomas J . Finn 
Victor P. Goffredo 
Joseph M. Lindsay 

File: 69.0 

Subject: Implementing Agreement 

March 4. 1999 
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Lawrence D. Jones 
27 Runnir>.jbn>ol^ Oi:\.e 
Unca.'stet NY 14086 

James A. Ponigar 
iW.U ..-«' M{(r>.i^ Sttee' 

•>!'uth.-i OH 4-1471 
V,r^ I »nnrf-ii/ ( l,.vrmvn 

Dear Sirs: 

"WE ARE TIRED Of GETTING HAMMERED". 

Conrail Labor Relations mailed proposed sign-in sheet to Seniority District 13. for 
Conway, Pennsylvania. That sheet showed 42 positions wrth the 42"** position being a 
Shipper/Receiver. The next day at the District 13 Run Down this posrtion disappeared 
and a Clerk-Steno was put in its place. If this Shipper/Receiver posrtion will remain after 
Spirt Date we need another Run Down, or at least another separation if the job is 
abolished There are enough problems with one set of books, please don t try to work 
wrth a second set. Maybe the STB should make another trip behind the woodshed. 

TCL' System Board No. 86. 309 A Street. Wilmington. DE 19801 (302) 498-0959 
R«p.«Mt.fts trwmben or • Bangor &. Aroojiook Railroad Comwv • Consolidaled Rail Corporation • CSX • Dvlawarr Si Hudwn Ratiû ay C'jmpanv. he • 
Guittr>rd RM) DMmn • Indiara Ha*of Beh Ra..|ro*d • Mctro-rionh CommuW Railioad • National Raitoad pKaLTigcr C o ^ * o n (Amitakj • N««. J«r««y T.»Mii 
Hj>il Otwaoon • PiiTsburgh ChaTOo Ol YouqhrjgKtny Raikwd Co • Ptot i imt mtd Wmskr Raikwd Company • Ro-Mai Traniponalion Sv»*m. Ine • 
SouilieasKm Pcnnsv*'an« TransportaUon A jihomy 
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Most asked questions from our membership: 

a) How can some jots be advertised and some not? 
b) If jobs were abolished, why are they being covered'^ 
c) How can jobs be abolished before Run Down and separations not be offered? 

Tour posrtions in Run Down at South Kearny. New Jersey, abolished effective 
March 2, 1999. Incumbent told don t worry posrtion will be put back for Spirt Date, in 
the meantime work will be performed on abolished posrtions several hours .3 day 
instead of 8 hours, probably on overtime. 

As of today, there has been no response to any of the items listed in these 
BITCH BULLETINS from any of the parties to whom this Bulletin is addressed. I can 
only assume that the NS and CSX want to be listed on the door below 

Yours truly. 

Anthony P. Santoro, Jr. 
General Chairman 
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TCU 
309 A STREET 

WILMINGTON, DE 19801 
(302)498-0959 

Fax: (302)498-0969 

/ 

t r a n s m i t t a l 

to: L Morgan, Chairman - STB 

fax: 202-565-9015 

from: A. P. Santoro, Jr., GC 

date: 
March 5,1999 

re: Implementing Agreement 

pages: 15, includes cover sheet 

NOTES: 
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Au&ioas P. Sutoro. Jr. 
General Chairman 

Rossell C. Oatfaoat 
General Secretary-Treamrer/ 
Vice Gerteral Chairman 

Thomas J. Fmn 
Victor P. Gcrfbedo 
Joseph N. Lindsay 
Vice G«n«rol Chairmen 
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Lawrence O. Jones 
27 Runntn^irook Driva 
Uncastei. NY 14086 

James A. PoDigar 
S95 Wes Harvey SB««t 
S(ruth«n. OH 44471 

Vice Gerteral Chairmen 

Subject Implementing Agree nent 

March 8.1999 
BITCH BULLETIN #8 
VIA FACSIMILE 

Mr. T. T. OToole. President. CEO - Conrail 
Mr. K. R. Piefer, VP/LR - CSX 
Mr. M. R. MacMahon. AVP/LR - NS 
Mrs. L. Morgan. Chairman - STB 

Dear Sirs and Madam: 

Hopefully this will be the last bulletin. Friday. I was contacted by the Camers and 
we witl meet on March 9 1999. in an effort to connect the situations ouUined in previous 
bulletins. 

You will be advised of the outcome of this meeting. 

Thank you. 

Yours truly. 

Anthony P. Santoro. Jr. 
General Chairman 

TCU System Board No. 86.309 A SUeet. Wilminaton. DE 19801 (302) 498-0959 
RtcmssnOny tnemben on * Bangor St fijrttxsrioli RjJrtiAA Comfianv * ComefcriMcd RA! Cofporcnon « CSX • Oilawirw & Hudson RaiXi/ay OmpAny. Inc. * 
Guilfoni Rail Dnuiun • ln<jian« Hartcf Bek Raikoad • MOTO Nonh ConunuMr Railioad • Nanonal KaJro*d Ptisentm Corponnjn i Aiixreb • Nr* Jowy Tianflt 
Rail Opereaor • Pltlsbuish. ChaneR & Yoi^htoghcny Railroarf Co • Pravidmcc and Won»Er Raiiroad Companv * Ro-Ms TiancporUBon Symnt. Inc. • 
SouihaaOBm Pennsytvama Traraporaiea .'Vutharily 
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TCU 
309 A STREET 

WILMINGTON, DE 19801 
(302)493-0959 

Fax: (302)498-0969 

t r a n s m i t t a l 

to: L. Morgan, Chainnan - STB 

fax: 202-565-9015 

from: A. P. Santoro, Jr . GC 

date: 
March 8, 1999 

re: Implementing Agreement 

pages: 2, includes cover sheet 

NOTES: 
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DENNIS G LYONS 
(202) 942 5856 

A R N O L D 6c P O R T E R 
555 TWELFTH STREET NW 

WASHINGTON, DC 20004- I206 

(202) 9 4 M 5 0 0 0 
FACSIMILE iJ02i 042-599B 

April 19, 1999 

The Honorable Vemon A. Williams 
Secretary , Surface Transportation Board 
Mercur>' Building, Room 700 
1925 KStreet, N.W. 
Washington, D.C. 20423 

NEW YORK 

DENVER 

LOS ANGELES 

LONDON 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southern Corporation and 
Norfolk Southern Railway C ompany - Control stnd 
Operating Leases/Agreenients - Conrail Inc. and 
Consolidated Rail Corporation 

Dear Secretarj Williams: 

We have received a letter addressed to you from Mr. Leo J. Wasescha, 
Transportation Manager, General Mills, Inc., dated April ! 5, 1999. 

Mr. Wasescha's letter apologizes to the Board that it took his company's mail 
department 12 days to mail the service copie.s of "General Mills, Inc. Request for 
Declaratory Order to Surface Transoortation Board Decision No. 89" to the service list, 
including opposing counsel. 

His letter closes by saying: "Mr. Lyons assertions that CSX did not have prior 
notice is faloc." 

It is the case that what appeared to be a rough draft ofa petition seeking relief was 
informally furnished hy General Mills to CSX at some time before Mr. Wasescha filed 
his pleading with the Board in lale March. It is my experience, and 1 believe the 
experience ofall lawyers with a litigation practice, that ot>en in litigation, both in the 
courts and before administrative agencies, litigants asserting a claim for relief will furnish 
the other side vvith a draft proposed complaint or draft petition in an effort to encourage 
settlement discussions. That was the case here. Sonietimes those complaints or petitions 
are not put in final form and filed, even though no arrangements are worked out; on other 
occasions, they are filed with considerable modification. In any event, no formal 
response is made to them until they are properly served, and often companies receiving 
those draft complaints do not commission the major work and expense of preparing a 
response until there is an actual filing and service ofthe definitive petition In any event, 
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until proper service of the definitive filing is received, serious work on a response is not 
feasible. 

As you know, we made no representation to the Board that CSX had not heard 
from General Mills or Mr. Wasescha about this matter before he filed his pleading with 
the Board and his mail department long thereafter served it on the service list. 
N-̂ r. Wasescha's assertion that 1 made a false statement to the Board is baseless, and I 
cannot believe that a member ofthe bar would have made such an assertion. 

Enclosures 
via hand deliver\> 

Dennis G. Lyons 

Coun.sel for CS.X Corporation 
and C.S.\' Transporlalion, Inc. 

cc: 
Mr. Leo .1. Wasescha 
Transportation Manager 
General Mills, Inc. 
Post Office Box 1113 
Minneapolis, MN 55440 
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General Mills, Inc. 
General Offices 
Post Oftice Box 1113 
Minneapolis, Minnesota 55440 

The Honorable Vemon A. Williams 
Secretary . Surface Transportation Board 
Mercury' Building, Room 700 
1925 K Street. N.W. 
Washington. D.C. 20423 

Re:Finance Docket No. 33388, CSX Corporation and CSX Transportation, Inc., Norfoili 
Southern Corporation and Norfolli Southern Railway Company-Control and Operating 
Leases/Agreements-Conrail Inc. and Consolidated Rail Corporation 

Dear Secretary Williams, 

Reference letter dated April 9*, 1999 by Counsel for CSX. Dennis Lyons, requesting additional 
time foi' response to General Mills request for clarification of Board's decision in the above matter. 

While I apologize for the delay in our mail department sending out subject request. 1 would like 
the record be known that I personally hand delivered a copy of the request to the CSX in their corporaCe 
office on Febmary 16"'. My intent was for resolution of this matter without Board intervention. The 
subject request was not sent to the Board until after Generai Mills received a reply from the CSX on March 
24* by phone that the CSX had nothing further to comment on the niatter at hand. 

Mr. Lyons assertions that CSX did not have prior notice is false. 

Leo J. \a«sescha 
Transportation Manager 
General Mills. Inc. 

Cc: Dennis G. Lyons 
Counsel for CSX Corporation 
Amold &. Porter 
555 Twelfth Street N.W. 
Washington. D.C. 20004-1206 

General Offices and Betty Crocker Kitchens at Number One General Mill* Boulevard 
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C9ffttt af tl|c (Stiaimuin 

i^urface (Xransportation Uoarh 
ttastiington. B.O:. 20423-0001 

April 14, 1999 

F. E. Parks 
Local Chairman, Div. 121 
H. E. Ring 
Local Chairman, Div. 597 
Brotherhood of Locomotive Engineers 
32 Oak Center 
Mooresville, IN 46158 

Dear Mr. Parks and Mr. Ring: 

Thank you for your letter regarding the acquisition and division of Conrail by CSX and 
Norfolk Southem (NS) and the effecl that this transaction may have on you as Local Chairmen of 
the Brotherhood of Locomotive Engineers on Conrail and on the Conrail employees whom you 
represent. Specifically, you express concem over the handling ofthe allocation of Conrail 
locomotive engineers among the applicant canriers and ofthose employees' seniority. 

The Board carefully examined this proĵ  ocd transaction, found it to be in the public 
interest, and imposed the labor protective conditions set forth in New York Dock Rv --Coptrpl-
BrQokWn E ŝtgm Dist, 360 LC.C. 60 (19/9) (New York Dockl The New York Dock 
conditions were imposed to protect employees who may be adversely affected by the acquisition 
•\nd division of Conrail. These conditions provide lost-income protection for up to 6 years, 
fringe benefit protection, moving expenses, and protection from losses fi'om home sale, and for 
arbitration of disputes. These conditions are the most far reaching labor protective conditions 
th.3t the Federal govemment imposes on private transactions such as the Conrail acquisition. 

As a part ofthe implementing process, it is the Board's understanding that your union has 
ratified an implementing agreement with the carriers covering the f̂ ansaction except for one 
district on CSX, which currently is in arbitration. Article I , Secfion 11 ofthe New York Doĉ  
conditions requires that disputes with respect to the interpretation, application, or enforcement of 

-h agreements, which cannot bc resolved voluntarily, be submitted to arbitration. After such a 
matter has proceeded through arbitration, the Board will, of course, be available to accept an 
appeal from the decision of the arbitrator if it safisfies the requirements of 49 C.F.R. 1115.8 and 
the Lacg Curtain standards the Board applies to determine which decisions of arbitrators it will 
review. Sge Chigf>SO and Northwestern Tran.sp. Co.-Ahandonment-Near Dubuque anri 
Qylwgin. lA, 3 I.C.C.2d 729 (1987)(L9Ce Cwmin). aff^i sub ncm- international Bhd. Of Fier 
Workers c. l.C.C . 862 F.2d 330 (D.C Cir. 1988). 



I appreciate your concems and assure you that the Board remains committed to a fair and 
safe implementation of the Conrail transaction under the procedures in place. I am having your 
letter made a part of the public docket in STB Finance Docket No. 33388. 

Sincerely 

Linda J. Morgan 7 



BROTHERHOOD OF LOCOMOTIVE ENGINEERS 

DIVISION 121, INDIANAPOLIS, INDIANA 

F E Parks Local Chainnan, Div 121 t~> 
32 Oak Creek Dr 
Mooresville, Indiana 46158 

March 1.1999 

Honorable Linda Morgan 
Chairman Surface Transportation Board 
1925 K. St. Northwest Suite 820 
Washington, D. C. 20423 

Dear Mada;n, 

t - o 
t o o 

3C 

We as the Local Chairmen of Divisions 121 & 597 of The Brotherhood of Locomotive Engineers of the Consolidated 
Rail Corporaton are writtng to your department about the 22 Engineers that were forced to sign to the NS Rail 
Corporation in tiie alk)cation process at lr>dianapolis Indiana Here are our concems for the 22 Engineers that have 
been forced assigned to the NS Rail Corporation from Indianapolis, Indiana 

(1.) On November 8,1998 a snapshot was taken of all the Engineers in Indianapolis, Indiana who were working all of 
the assignments at this time and that number was 170 At this tme Conrail was and stIi is experieni:ing a 
manpower shortage, however the allocaton process was put into place to allocate 22 Engineers by force 
assignment to the NS Rail Corporation When in fact the NS only asked for 9 Engineers to protect their operation 
at Indianapolis It should be noted that the NS has no operation nor have they had an operaton in the 
Indianapolis area so therefore there ane no pbs for the 9 or 22 Engineers to bid for tt was our understanding that 
there were to be pbs available to the ongtnat 9 Engineers that the NS requested 

(2) The allocation process was by bid only submitted by each emptoyee to the carner mat they chose to work for ot 
the 170 Engineers only one Engineer bid to the NS Rail Corporation and the remainder chose the CSXT ' at 
Indianapolis. Indiana however the 22 as stated earlier forced assigned to the NS On Jan 7 1999 the N & S held 
an infoimative meeting at the Holiday Inn Select at Indianapolis, Indiana (see attached letter) at this meeting the 
representatives infomned all present about job opportunrties for aH those employees forced assigned which are as 
follows 1 fvtuncie, Indiana 65 miles 2 Peru, Indiana 75 miles 3 Fort Wayne, Indiana 140 miles from 
Indianapolis The fact of the matter is that from our perspective is the NS Rail Corporation intended from the very 
beginning to secure a work force for the 3 mentioned locations, it is also our understanding that this was not the 
intent of the allocation to force emptoyees to unreal«ttc tocabons from their home and create a hardship on them 

(3) In February of 1999 Conrail was authon/ed to begin hinng new employees until May of 1999 as to the number ot 
employees to be hired we are not privilege to this infomnation but the mam and most important point is that the 
new employees will remain with the CSXT m Indianapolis and those senior Engineers who chose CSXT will be 
forced to remain on the NS Rail Corporation this not only usurps their choice but their senionty too We are 
asking that your department consider allowing the 22 Engineers that w«re force assigned to the NS be aHwved to 
remain at the location of their choice because their seniority as stated earlier is greater that the new emptoyees 



• ^ * 2 March 4,1996 
• • • 

being hired presently Finally we wouW like to point out that all the above mentioned Engineers are qud ied 
emptoyees wtth Conrad and it wouW take as least a full year to qualify fhe new emptoyees as certified E f M e i s 
to work out of the Indianapolis temainal 

In ctosing we are all greatly concemed ?bout a safe and qualified work force to meet the needs of the shipper in our up 
and coming new rail endeavor Thanking you for your time and attention on this subject 

Respectively yours: 

F. E. Parks Local Chairman Div. 121 

H. E. Ring Local Chainnan Div. 597 

Cc. Godwin 
Sykes 
Thompson 
Morun 



NORFOLK 
• O U T H m N 

Noffofk Soutnwn Corporation OavW M. Ray 
223 East City HaU Avenue f ^ ^ S J i ^ ' * ^ ' * " * 
Norfolk. Virginia 235'0-1728 (757) 629^2690 

December 30, 1998 

CRA-1 

Dear Fellow Employee: 

As^described i n Step 4 of the Octobei 9, 1998 l e t t e r , a b u l l e t i n 
w i l l be posted shortly l i s t i n g NS assignments that w i l l be operated 
on the former CR t e r r i t o r y . 

t?Qfi " " V H ^ °^ v,e® allocation process described i n the October 9, 
1998 l e t t e r , NS was allocated mere T&E employees i n the 
Indianapolis area than o r i g i n a l l y anticipated. "̂"P̂ ^̂ *̂ ^ 

^QQ''l^''"lV^nT be held in Indianapolis on January 7, 
Hint r"':^ Holiday Inn Airport (2501 South 
High School Road) to discuss job opportunities for those 
JS^^TnnV.'rf allocated to MflrfQlfc SflUthTn i n and around 
tne Indianapolis area, including outlying point locations 
Representatives from NS Transportation and Labor ReUUon; 
Departments w i l l be there tc answer questions you may Ja^e 
concerning work opportunities on Norfolk Southern. 

Very t r u l y yours, 

CJ 

Operating Subsidiary rtortdk Southern Railway Company 
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î urface (Iranfiportatton lioard 
SasMngton. 6.01. 20423-aOUl 

OMftcc at Vtft (Shaiman 

April 13,1999 

FiLE li • \ 

Mr. R.W. Godwin 
General Chairman 
Brotherhood of Locomotive Engineers 
810 Abbott Road 
Suite 200 

BufTalc, NY 14220 

Dear Mr. Godwin: 

Thank you for sending me copies ofyour letters to Mr. K.R. Peifer. Vice President -

Labor Relations, at CSX Transportation (CSXT), and of your most recent letter to Mr. Dav id 

Ray, Assistant Vice President at Norfolk Southem (NS). You continue to express concems over 

the implementation process for the Conrail acquisition transaction and the impact of that process 

on locomotive engineers. You seek responses from Messrs. Peifer and Ray over the matters you 

have rai .sed. 

As I have done previously, 1 will have all ofthe correspondence, and any responses 

received from CSXT and NS, made a part of the public docket in the Conrail proceeding. ! 

appreciate your ongoing concems and commitment to a safe and fair implementation ofthe 

Board-approved Conrail acquisition. 

Sincerely, 

Linda J. Morgan 



Ceneral Commtttee of fWjustment 
Brotherhood of Locoraotive engineers 

ConsdidQted koA CorporaUon 

810 Abbott R M « . Suit* 200, BuNato, New Yorti 14220 — 

R. W. GODWIN aer>«ral Chairman 
THOMAS B. VASSIE Secretary-Treasurer 
Telephone (716) 827-26S3 
FAX (716) 827-2655 

Mr, K. R. Peifer, Vice President 
CSX Transportation - Labor Relations 
500 Water Street 
Jacksonville, FL 32202 

I FiLE 

February 12, 1999 

Dear Sir: 

Anached piease fmd a leiter from Brother John B. Watts. Jr.. a Comail Locomotive Engineer who bid in 
tlie Eastern District of CSXT. His questions are valid. Through Step One to Slep Four, by both the 
Norfolk Southern and CSXT, it .seems it was designed and handled by Larry. C urley and Moe. 

=> We have jobs advertised with no Locomotive Engineers at the location. We have Locomotive 
Engineers at other locations and no jobs advertised or .so few jobs that most of the Locomotive 
Engineers ane looking at getting New York Dock on Day One. 

=> We have one railroad taking more Locomotive Engineers at locations where they have no jobs or 
so few jobs that 10"/o of their quota of Locomolive Engineers they dralicd could handle the 
business. 

=> The Carriers abolished all the regular freight assignments, ignoring the very big safety factors 
regular freight assignments bring to the table. Regular assigned Locomotive Engineers know when 
they are going to work so they have the abilily lo be rested. This is something lhal is hit or miss for 
a pool freight Locomotive Engineer. Regular assigned freight Locomotive Engineers have an 
almost 100% attendance record, 98.7% vvill work their jobs, plus be rested and alert. 

In regard to the .Arbitraiion for Seniority on the Easlem.''Western District, if the Arbitrator rules m favor of 
prior rights, we will demand that the Step One, Step Two and any other Steps made, be null and void. We 
will start over again on Step One, Step Two, Step l hree, etc. 

Requesting an immediate written reply, 1 remain, 

RWG:rm 

o 
Sincerely yours. 

R. W. Goa^m 
General Chairman 

rvo 

<-o 
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January 26, 1999 

John B. Watts Jr. 
1704 Fairway Drive 
Jamison, PA 18929 
215-343-3287 

Dear Brother Godwin, 

I D f ' ^ . ^ T ^'^"''"^ ^^"^ '̂ ^^^ members since the CSX bids appeared on the 
K n o b s wp'fpn^^^^^^^ ' ' T ^ ' ' ^^y' ^^^^^ ^^^^ realized When me 
ou comola,r" V p S f ' 9've a bnef outline regarding 
hn f h S l ; ' are being pjmmeled with jompla.nts from ail sides 
but I believe our complaints have legitimate validity. 

1) . Proposed Eastern District Implementing Agreemenf 

The defined ,-iorthern limits are "north of Oak island." The southem limits of the 

L T e ^ D S t ' T ' h ' ' " ° ' ' ^ ^^"^"'^ • ^^'^ - ^ - 9 « ^ 20 miles into the 

Seniority: 

I ' T r <!fv "^^^^ ^ ^^^^ 's now being contested by 
macS on h Z n l i^tf ""^^^^^'^ ^^X Eastern Distnct was 
TnrSmLt agreement in hand If they would have known that the 
agreement was being contested, it might have changed the carrier selected The 
selections were made on the available information, 

2) Step 1 Letter: 
In the October 9th letter anticipated Philadelphia CSX positions numbered 

3) . Step 3 Letter: 

In step 3 there were 24 CSX Philadelphia engineer s positions allotted. 

4) . Step 4 Letter: 

In the actual advertisements there are only 13 positions for CSX Philadelphia 
engineer s l,sted. There are 10 Phila - N. JerseVpools and 3 extra p S s 

1 Easlm D s t S ^ c T ' ' ' ^ ' ^ ' ' ^ ' ^ because m B aLo re 
f D'strict. and 5 Common pools were advertised. The major question is 

What trains are the 10 Philadelphia pool crews going to operated I have been' 
useVtoS^^^^^ ^° ^P^-^ - '^^^ Baltimore p S a r e used to their full potential Again, if this is the case, the 10 pool positions are grossly 

f I 



exaggerated, and need to be appropriately adjusted. 

The 5 local freight positions on the October 9th ietter have disappeared. The WPMO 
1 was advertised with Northern District Rights. This assignment doesn't operate 
within 30 miles of the Manville" Northern District limits. This assignment was also 
advertised by Shared Asset in Philadelphia. This assignment operates exclusively 
within the proposed CSX Eastern District. The 2 assignments listed as Abrams 
Locals aren't advertised anywhere. If you inquire about them, they are the Lansdale 
shifters which were allocated to CSX. The Pavonia and Stoney Creek locals 
are just the product of someone's imagination. So Out of 5 projected local freight 
assignments there are none. 

What I have found is that up to this point, engineers are the only individuals being held 
accountable to the bid process. We made decisions based on the inforrnation 
available to us, only to find that that information was fraudulent. Granted the 
prospective jobs in the October 9th letter indicated 'anticipated" positions, but 50% 
less jobs shows poor planning for which CSX is not being held accountable. 

What will happen to the 11 engineers who have no position to bid? They were 
allocated the the Philadelphia area in Step 3 

Personally, I bid CSX based on the proposed seniority system, and the anticipated 
jobs that CSX would be operating. What are my options? I don't feel that I should be 
bound to the Step 3 process, when the Implementing Agreement, Step 1 and Step 2 
processes have proven grossly inaccurate. 

How can our members vote on the Implementing Agreement when the limits of the 
district have been altered by the Northern Agreement without any mention of it in the 
Eastern Agreement. What good is voting on the seniority portion of the agreement, 
when It's going to arbitration? 

How can the membership bid assignments under step 4, when I've demonstrated that 
the proposed positions were greatly exaggerated or nonexistent? 

In Cleveland I expressed my concern to you for "putting the cart in front of the horse' in 
this process. Never did I expect it to implode to this degree. Our membership is asking 
questions for which, unfortunately, I don t have the answers to. Your guidance and 
input have never been needed more. 

If you can contact me, I can put out a newsletter with current information that is 
available. Time is running short, and we appear to be the only faction that is bound by 
deadlines, and the flawed bid process. 

Fraternally, 

/ FEB 1 1099 



I . eiK CARRIER LOCATIONS 

Shared Aeset Areas becoming exeluaively Conra^. governed by 
the Conrail agreement, and the fnttclpated «.4aigT>iiiencs it thos«.̂  
locations (T(B and Yardma^tera). (Thoaa yards at Che S 
location allocated to CSXT or NS are also included): 

DETROIT 

SAA - Conrail Aoreement 

Livernois 
Mack Yard 
Mound Yard 
North Yard 
River Rouge 
Sterling 
Trenton 
Extra 

USL MKP Aareement 

Detroit 
Detroit - Elkhart 
Michigan Line 
NSR (CR Route) 
Extra 

• 
4 
S 
9 
11 
3 
1 
7 

11 
3 
12 
3 
C 

SOUTH JERSEY/PHILADELPHIA 

9 
7 
B 

14 
18 
5 
2 

22 

9 
3 

11 
4 
S 

>se 

r 

YDM 

SAA - Conrail Aareement B X YUM 

Morrisvil l e Yard 7 :o 4 
Local 4 5 
Extra 3 7 1 

Philadelphia (Camlen/Frankfort Yard 24 37 12 
Jct./Creenwich/Mldvale/ Local 13 18 
Paulaboro/Burlington/Hiilvlile) Extra 16 46 
Stoney Creek Yard 7 10 4 

Local 1 1 
Excra 4 a 1 

tfS - NSR Aareement JS T 

Philadelphia/Abrams Yard 4 4 4 
Local 4 S 
Excra 2 18 1 

Morrisville Incermodal Yard 2 2 

/ 

"o'd , Cl5i 
Pavonia Local 
SConey Creek Local 
Morrisville Local 
Abrams Local 
Greenwich Yard 
Extra 

NORTtr-JERSEY 

13 

SAA 1 I mi 
Manville Local 1 1 
Linden/Metuchen Yard 11 IB 6 

Local 4 4 
Extra 2 9 

S. Amboy Yard 3 4 2 
Local 3 3 
Extra 1 1 

Oak Island/Port Reading/ Yard 48 68 15 
Port Newark/Bayonne/ Extra IS 26 
South Kearney 

MS -NSP AqitciKDt £ I YDH 

H. Jersey - Harrlaburg Pool 9 9 
N. Jersey - Ailentown Pool 6 6 

N5 -.NK? Agreement e I IGH 

Croxton Yard 3 3 t 

— • 
Local 3 3 
Extra 15 24 

CSXT BiQ ..Aareement £ 1 ICU 

N. Bergen Road 12 12 
Yard 11 14 3 

S. Kearney Yard 10 10 5 
Morrisville Local T V3.51-r r, 1 1 
Manville Local l>i^\)\c\- 1 1 
Mar.ville Yard 1 
Kxtra 4 22 

— • 



CROD Cr^SO ONtXJTYCITr 
30 MA MASSENA 

30 MA MASSENA 

10 CX NORTH BFRGEN 

CSXT ALBANY SERVICE LANE T&H LOCAL ADVERTISEMENTS 
JOB n o j o f l o e s c R r t i o N n f M A R K S B U L L E T I N i f r W M A T I O H 

WAVIAJ1 LOCAL SWITCHER EN CO ONLY ON DtiTY 730 PM MON FRI. REST DAYS SAI SUU 
TRS PI ICS MASSENA TO BF.AUHARNOIS IOC SWIG 
PRIOR RIGHT S NOR TI IF RN DIS T RtC T 

WAUBOl MA10. MA14 10MP?00 

WPMB4t fJB/CRXTr*BER C l i 

BK o n DUTY 7:KI A M MON FRI: RPST OAYS SAT .<;i IN 

U7ILBRKM MASSENA NY MPI20tOMP200ASSISTWAMA10& »<f 
PRIOR RIGHTS NORTHERN DISTRICT 

10 CX NORTH PERGEN WPNB51 NOR Tl I RUNNING T RK 

FN CO ONI Y ON DUTY 801 AM MON TRi REST DAYS SAT SUN . QUAI ITIED MJT 
TRS DHCS N BERGEM, CROXTON, HILLBURN YARD VIA ANY ROUTE. 

(MAINLINE BERGEN COUNTY) NEWARK BRANCH SEABOARD 
I EAD DUT.'OEE SPUR, CARLTON . HII I 5 P m 
PRIOR RIGHTS NORIHERN DISTRICT 

EN CO BK ON D(n Y 901 AM MON FRI: REST OAYS SAT SUN 
TRS OflCS TO WORK BETWEEN CROXTON « ORANGEBURG NY. 
VIA PIE RNON T 1ST NRR MAUL 

" r^iaRTTOI+T«NOIM»lEBll.DISLniCT 

10 NJ MANVILLE WPMA10 IVTRTNLt^ lPERAMB 

10 Kl KINGSTON WPKI80 SElKIRK/OAKISl AND 

EM CO ONI Y OI4 DUTY 700 AM MrW SAT. REST DAY SUM 
TRS DHCS SIX (6) IIAY TRENTON l l t tE. SKILLMAN. PORT 
READir-K'. JCT, LEHIGH LINE, 3 BRIDGES AND m RARITAN L l f * . 
BROOK TOTM«?1')e - - ^ . - - ^ 
PRIOn RIGHTS NORTHERN DISTRICI 

FNCO BK ONOUTY fOOO AM MONTRI; REST HAYS SAT SUN 
DUAL RIVER LINE SELKIRK TO O/lSl ANO ANO RETURN 
•'RK3R RIGHIS NORTHERN DISTRICT 

10 PH MORRISVILLE WPMOOl CIIELTENt W I N SEPTA 

SO CB WILLOLJCSHBY 

50 CB PAINESVILLE 

50 CB PAINE SVILIE 

WDPAIO CEI INCLUDE COL NYC 

WOPA30 ROAO SWIICHER NYC 

WDPA50 ROAO SWI f Cl IFR NYC 

EN CO ONLY • Of4 DUTY 1000 AM SUN ERL REST DAY SAT 

TRS MICS CHELTENHAM* RETURN OLrOSJPTA 
PRIOR RIGi ITS NORTIIERN DISTRICT _^ 

EN r o o f i Y ON LHIT Y 700 AM MOt>l SAT; REST DAY SUN 
WHLOWRGHHYONIRS CCl SWITCHING 
LIMITS INCLLIOE COILINWOOD OHIO 
PRIOR R K ; | ITS NORTHERN DISTRICT 

EN CO OtILY ON DUIY 400 AM MON SAT REST DAY SUN 

PAINESVILLE TO ASIIIABUI A ALSO PAINE SVII IE & COII INWOOO 
VIA CLEVEl Af H> DIV MAIN LINE 
PRK3R RIGI I IS NORTHERN DISTRK^T 

ENCOONLY ONDUTY T 559 PM MON FRI REST DAYS SAT SUN 
TRS Bf TWEEN PAINSVII LE & ASI IIABULA & PAIMSVILLE AND 
COl I INWOOO VIA Cl EVELAND ntv MAIM LINE 
PRK5R RIGHT S NORTHERN DISTRCT 

V 



CR CR 
OD SD 

•ORL 

Ar^wtoT... * ^ ^ ^ ^ ^ ^ B O A R D A D V E R T I S E M E N T S 
ADVERTISEMENTS FOR T&E EMPLOYEES ON THE EASTERN & WESTERN DISTRICT 

PRIOR RIGHT TO CONRAIL WESTERN DISTRICT EMPLOYEES 

CRAFT HOME TERMINAL 

10 BA 

EN 

CO 

MC 

EN 
CO 

ROSELAKE. H. 

ROSELAKE,«. 

ROSELAKE, IL 

DESCRIPTION 

YARD ENGINEERS BOARO 
VARO CONDUCTORS BOARO 
YARD BRAKEMEN BOARO 

NUMBER 
TURNS 

1 

2 

1 

BULLETIN INFORMATION 

PROTECT VARD SERVICE 

PROTECT YARD SERViCE 

PROTECT YARD SERVICE 

PRIOR RIGHT TO CONRAIL EASTERN DISTRICT EMPLOYEES 

BALTIMORE. MD 

BALTIMORE. MO 

CALL IN CSXT TECS 

PHILADELPHIA, PA 

PHILADELPHIA, P> 

HOAO ENGINEER BOARD 

ROAD CONDUCTOR BOARD 

ROAD ENGINEER BOARD 

ROAD CONDUCTOR BOARO 

PROTECT BALTIMORE/NORTH JERSEY POOL SERVICE 

PROTECT BALTIMORE/NORTH JERSEY POOL SERVteE 

PROIECT ROAD PHILLY/N JERSEY AND MORWSV 

PROTECT ROAD PHIJ<tJ«W JERSEY AND MORRISVILLE 



CSXT BALTIMORE SERVICE LANE T8.E POOL ADVERTISEMENTS 
ADVERTISEMENTS FOR TIE EMPLOYEES ON THE EASTERN DISTRICT 

CR CR 
DD SD DESCRIPTION HOME TERMINAL AWAY TERMINAL 

TURNS 
E N / C O BULLETIN INFORMATION 

10 BE BENNING, DC 

UALL IN CSXT TtCS 

10 PH 

BENNING, DC 

ADVERTISE MILES 

TURNAROUND S E R V K : E 

130 3 E f t 3 C 

BALTIMORE/NO JERSEY 

CALL IN CSXT TECS 

POOL SERVICE 

BALTIMORE. MO 

ADVERTISE MILES 

NORTH JERSEY TERM 

( E & S C 

PROTECT TURN SERVICE MORGANTOWN. CHALK POINT 

PRIOR RIOHTS CONRAIL EASTERN DISTRICT" 

WORK IN CSXT ID POOL PROTECT THRU FRT TO NORTH 

JERSEY AND RETURN, B&O AGREEMENT. VIK)RK 1ST IN 1ST 

OUT HOME AND AWAY 

- PRIOR RIGHTS CONRAIL EASTERN DISTRICT" 

" COMMON RKJHTS EASTERN DISTRKJT' 

10 PH PHILLY/JERSEY POOLS 

POOL SERVICE 

PHIADELPHIA, PA 

ADVERTISE MILES 

NORTH JERSEY TERM 

130 

10 E & 10 C 

PROTECT THRU FREIGHT PHILLY TO NORTH JERSP.V^,^^^ 

CREWS VflLL WORK 1ST IN 1ST OUT HOME AND AWAY ^ S . 

- PRIOR RIGHTS CONRAIL EASTERN DISTRICT " j 



C, V. Monin, President 
E. Dubroslci, 1st Vice President 
L. D. Jones, V.P. & Nafi . Leg. Rep. 
E. W. Rodzwicz, Vice President 
L. W. Sykes. District Ciiairman 
W. .A. Thompson. District Chairman 
T. B. Vassie. Secretary/! reasurer 
J. P. Chappelle, NJ Leg. Chairman 
J. F. Collins, NYS Leg. Chairman 
N. D. Hendrickson, PA Leg. Chairman 
W. T. O-Brlen, OH Leg, Chairman 
C. E. Way, IL Leg. Chairman 
G. J. Newman, MA Leg. Chairman 
W. M. Verdeyen, IN Leg. Chairman 
John B. Watts, Locomotive Engineer 
All Local Chainnen 
Linda Morgan, Chairperson, STB 
Jolene Molitoris. Administrator FRA 
All Senators and Representatives 
R. S. Spenski, Vice President - NS 
J. W. Snow, Chrm./CRO/Pres. - CSX 
D. R. Goode. Pres/Chrm./CEO - NS 
P. Carpenter, President - CSX 



Ceneral Corhmlttee of Rdjustment 
Bfothefhood of Locomotive Engineers 

Consolidoted Roil CorpofotKXi 

810 Abbott Road, Sulla 200, Buffalo, Naw York 14220' 

R. W. GODWIN, General Chainnan ,<«Kfc.2 
T H O M A S B. V.^SSIE Secre'ary-Treasurer *~ P^O 
Telephone (716! 827-2653 
FAX: (716) 827-2655 -

March 9, 1999 ^ ' 
' J ' 

Mr. David N. Ray, Asst. Vice President ^' 
Norfolk Southem *^ 2 
Three Commercial Place 
Norfoik, VA 23510-2191 

Dear Sir: 

Attached please find a January 29, 1999 letter from B.ofL.E. Local Chairman. F. E. Parks, Division #121 at 
Indianapolis, IN. 

Norfolk Southem increased their allocation of Locomotive Engineers from 9 to 22. This would be kosher 
i f Norfolk Southem provided 22 position for the 22 Locomotive Engineers. The Norfolk Southem only 
promised positions in a Pool between .Muncie, IN and Elkhart, IN with 12 positions, to be shared with 
Norfolk Southem Locomotive Engineers and a 3 to 5 positions Locomotive Engineers Extra Board. This 
equals about the original 9 Locomotive Engineer's positions stated earlier by Norfolk Southem. 

I f you force Conrail Locomotive Engineers to Muncie, IN (65 miles east of Indianapolis), Peru, IN (75 
miles north of Indianapolis) or Ft. Wayne, IN (140 Miles north of Indianapolis), those forced Locomotive 
Engineers have the three options under New York Dock. 

1) Move and receive moving allowances as stated in the Implementing Agreement; 
2) Take Home Terminal furlough and forfeit their Ncw York Dock protection; or 
3) Accept a severance package equal to one year's salary. 

FroiTi Da> One, tl.csc 22 Locomotive Engineers will be surplus to Norfolk Southem at Indianapolis, and 
the CSXT will have a prone .anced shortage of Locomotive Engineers 

As Brother Parks stated in his letter, "it's the same old stor>'. do more with less, which creates an unsafe 
environment through fatigue and not enough time off the job" The most important part cf my job as 
General Chairman of the B.ofL.E.-Conrail-G.C.ofA. is to insure none of my members and/or my Brothers 
and Sisters in other crafts are not put in harms way. 1 do not want Conrail Locomotive Engineers working 
fatigued on the Norfolk Southern, CSXT or Shared Asset Areas because one railroad wants the other 
railroad placed in a position of not having enough experienced, qualified and trained employees. 

I f CSXT. Norfolk Southem or SAA has a surplus of Locomotive Engineers, I feel, in the interest of a safe 
operation, they offer the surplus Locomotive Engineers to the other Carrier. 1 have no preference or 
aversion towards either Norfolk Southem or CSXT. 1 will continue with that mindset as long as their 
power plays against one another do not place my Brothers and Sisters in harms way. 

. r - l 



Stockpiling Locomotive Engineers, or for that matter, any employees to deprive the other Carrier, causes a 
serious safety issue. Taking 22 Locomotive Engineers at Indianapolis with no work for these 22 
Locomotive Engineer within a thirty mile radius of Indianapolis, is the start ofa serious safety issue. 

Requesting a meeting in Indianapolis with your people as soon as possible, is necessary to insure a safe 
operation on Day One and beyond. I remain 

Sincerdy yours. 

RWG:nn 
c: C. V. Monin, President 

E. Dubroski, 1st Vice President 
L. D. Jones, V.P. & Nat'l. Leg. Rep. 
L. W. Sykes, District Chairman 
W. A. Thompson, District Chairman 
T. B. Vassie. Secretary/Treasurer 
J P. Chappelle, NJ Leg. Chairman 
J. F. Collins, NYS Leg. Chairman 
N. D. Hendrickson, PA Leg. Chairman 
W. T. O'Brien, OH Leg. Chairman 
C. E. Way, IL Leg. Chairman 

G. J. Newman. MA Leg. Chairman 
W. M. Verdeyen, IN Leg. Chairman 
F. E. Parks, Loca! Chairman #121 
H. E. Ring, Local Chaimian #597 
David Brown, I I , Supt.-Staff. - NS 
Jolene Molitoris, Administrator ?R.\ 
Linda Morgan, Chairperson. STB 
Dan Coats, Senator IN 
Richard G. Lugar, Senator IN 
Dan Burton, Representative IN 
Steve Buyer, Representative IN 
Julia M. Carson, Representative IN 
Lee H. Ham.ilton, Representative IN 
John N. Hostettler, Representative IN 
David Mcintosh, Representative IN 
Edward A. Pease. Representative IN 
Tim J. Roemer, Representative IN 
Mark. E. Souder, Representative IN 
Peter J. Visclosky, Representative IN 



BROTHCRHOOO OP LOCOMOTIVE ENOINECKS 

DIVISION 121, INDIilNAPOUS,IN0lilNA. 

January 29,1999 

R. W Gocfswn 
General Chairman 
Brotherhood of Locomcjtive Engineera 
810 Abbott Rd Suite 200 
BufWo. New YorK 14220 

OearR.W.Qodwm; 

S L r ^ ^ i ^ f ^ ^ ^ * S radroad held a meeting in lnd«napols, Indana at the Holiday mn Select Airport tr 
W ^ t h e lOb opportunities to those emptoyees ̂ at were forced to sign from Conrail ID the N & S i attended this 
meebng as per you f«,u««,th«nr»etjng began at 1200 p.m. «wnuea uic 

Rrst IV ould like lo point out that the N i S oniy vianted nine engineets for Indianapolis, Indiana (the N & S currenth 
P'eswiceatlndianapolis nor have they had for quite some Hme) However it was decided ID up the allocat)ori 

Z n S ^ ^ T ^ " ^ ^ N & S ̂  not get enough emptoyves at Fort Wayne Indiana, therefore the N & S raikoad 
increased thar aliacatjon from 9 o 22 at Indianapolis to attempt to fill the void at Fbrt Wayne, Indiana So therefore 
Z ^ V l t ^ ' ^ ' ^ ^ , ^ ^ . ^ : ^ ? ^ ' * ^ the needs of the aen^e. I wouW lite to point out that we 
short of engineers onNovemtjer 7. 1998 and ^ are stHI short of engineers as of this report We have also k»i 
additional engineer* from the 143 that will t» addressed lator in this report 

The N & S infcnned the emptoyees present at this meeting (sign In sheet aitached) that their dosest claces d 
^ ^ ' " ^ ^ be Munoe^lndana 65 mile* eari of IndianapoJ*, Peni. Ind«na 75 mrte* north of Indianapoi* and 

^ ^ Indianapolis with strong emphase placed on Fon Wayne We vsere also 
" r H U f ' ^ ^ l ^ o ' ? ^ "^ ' "^ ' * established b e t ^ Muncie and Hkhart with the projection o f l 2 pools (to be 
S^red wftMhe N * S engineers) with a 3 to 5 man extra l«f but in all likelihood the bulk of the22 engi»>eeVn«y very 
w ^ in ^ r t Wayne or Pem and in all likelihood they will be placed in the furtough status in a 3 ^ r penodtarcal 

' . ! r ! ! . * ' ! l ^ ^ ' Whatth. * flong to do « place a haretehip on tha amptoy«* having to 
! « ^ r t ' ^ J * J ? ! ! S L ! ' 5 * engineers by torang them from Conra,! | nave on numerous occasions 
reauested that 15 of these 22 engineers be relumed ConraiVCSXT M«siem roster and each time the N & S has reolied 
no. 

P*'* conoeming the to« of additional engineers from the 14S that was 
a l t o ^ to the CSXT vwestem newer in Indianapolis, Ind-ana, that tass equates ta 15 due to leUrements yard master 
positions, management positons and 5 engineers that have k,kl from Ctevetand. Cnsfiine and Columbus Ohio that 
vMHrn all probabilrty remain in thejr hraftons due to the fact that they can w n * out of the above mentioned cities 
vvrthout having to move to lnd,anapol« So now we are left with 133 engineers from the or^jinal 148 so rf s the same 
OW storyjao " ^ f V ^ v v h i c h creatss an unwfe, wor^ environmant ttirough fatigue and not enough time off the 
job Is thei, ,10 end to th«^ Has the S T B do««J mind and alk>v«j the all to poirvwfui railroads to doate i t ^ 7 
As wt have all said in the past how many deaths wilt it take to equate ID one common sense thought 
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Hoping thte reportis sufRcient enough to open some minds to the problems that are quite apparent It is very verv 
famitar to tbe UP/SP situation that is gomg on n w For you records I am attaching pertinent letters 

FratemaHy yours. 

F E. Parks 

AttematB Distnct Chairr. n A B C. D. 

e ;LW Sykes 

W A. Thompson 
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HARKINS CUNNINGHAM 
A T T O P N E Y S AT LAW 

S U I T E 6 0 0 

a O I PENMSYLVAK IA A V E N U E . N.W. 

W A S H I N G T O N , D . C . 2 0 0 0 4 - 2 S j S 

2 0 2 9 7 3 - 7 S O O 

F A C S I M I L E 2 0 2 9 7 3 - 7 6 I O 

9 i'yo 
W R ' T E R ' S D I R E C T D I A L 

(202) 973-7601 

8 • 0 < > . p l;»*.^C O M M E R C E 

P M l L A D E L P M r » : ' * * l . * » T 0 3 - 7 O « a 

215 asi-eroo 
F A C S I M I L E 2 1 5 S S I - 6 7 I O 

CR-18 

April 8,1999 

B Y HAND 
Mr. Vemon A. WiUiams, Secretary 
Surface Transportation Board 
Office of the Secretarj' 
Case Control Unit 
1925 K. Street, N.W. 
Washington, DC 20423-0001 

Re: CSX Corporation and CSX Transportation, Inc. 
Norfolk Southern Corporation and Norfolk Southem Railway 
Company - Control and Operating Leases /Agreements ~ Conrail 
Inc. and Consolidated Rail Corporation 
rSTB Finance Docket No. 33388̂  

Dear Mr. Williams: 

This is to notify you and all parties in the above-captioned proceeding that effective at 
close of business, Friday, March 12, 1999, the address of the undersigned counsel was changed 
to: 

801 Pennsylvania Avenue, N.W., Suite 600 
Washington, DC 20004 

Please amend your records to reflect this change. 

V?ry truly yoixrs, 

Paul A. Cimningham 

cc: All Parties of Record 
Hon. Jacob Leventhal 
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0urfKce (Uransportatfon Voarb 
VuMQQtott. 1.(1. 20423 0001 FILE IN Do.-

April?. 1999 

Mr. Clinton J. MiUer. m 
Oencnl Counsel 
Mr. Daniel R. ElHott, III 
Assistant General Counsel 
United Transportation Union 
14600 Detroit Avenue 
Cleveland, OH 44107 

Dear Messrs. Miller and Elliott: 

This letter is in response to your pttition seeking intensified oversight ofthe 
implementation ofthe Safety Integration Plans (SEPs) filed by applicants in the Cfliuail 
Acqiiisitjon proceeding. STB Finance Dockd No. 33388, due to recent incidences on ConraiL 
The petition inciudes a request for consideration of issues related to operating employee fatigue, 
I wanted to let you know that I have referred your petition to the Federal Railroad Administratioo 
(FRA). In view of the ongoing SIP process for the C""™' Acguigition proceeding, which is 
discussed below, I believe that FRA in the first in-rtancc can hcst aJdress your conc«ns and take 
appropriate action to ensure safe imptementatioa ofthe Cnnnul Acquisition. A copy of my letter 
to ERA, lefcrring your petition to that agency, and asking FRA to advise us, pursuant to Ae SIP 
process, of any FRA action and of lurther Board jction needed to assure die safe implementation 
of the Board-approved Conrail Acquisition transaction, is enclosed. 

As you know, both FRA and the Board are vested with authority to assure safety in flic 
railroad industry. FRA has authority to issue regulations to promote safety in every area of 
rsiilroad operatiotis and reduce railroad-related accidents and injuries. 49 U.S.C. 20101 and 
20102. The Board is also responsible for promoting a safe rail transportation system. Therail 
transportation policy provides, in relevant part, that, *tiln regulating the railroad industry, it is 
the policy ofthe United States Govemment... to promote a safe and efficient rail traotportatioD 
system," 49 U.S.C. 10101(3), [by requiring rail carriers to] "operate transportation facilities and 
equipnient without detriment to the pubbc health and safety " 49 U.S.C. 10101(8). The ndl 
transî .\*tion policy applies to all transactions subject to the Board's jurisdiction and gives 
<x>ntent to the "consistent with the public interest" standard that die Board uses in dcterminiag 
whethw to approve railroad mergers and acqtiisitions tmder 49 U.S.C. 11323-11325. Sfifi49 
U.S.C. 11324(c). 

In the fr̂ nrail Acquisition proceeding, FRA and the Board recognized the need to woik 
together, using each agency's existing authority, to ensure that the proposed transaction would be 
safely implemented. At the request of FRA and various rail labor organizations, the Board 



required the applicants to file detailed SIPi, devek)ped within guidelines estabtithed by FRA« 
explaining how each step in implementing tbe proposed acquisitioo would be perfonned safely. 
The Board and FRA tbo entered into a Memorandum of Understanding (MOU), witfa die 
concurrence ofdie Department of Transportation, regarding die ongoing safety integratioa 
process. Under die terms of die MOU, die nuboads, in coordinatioo with FRA, will continue to 
modify and refine die SIPs as die Conrail Acguiyting moves forward, and FRA will advise the 
Board of applicants' progress in oiecuting die plans, and may request diat die lioard take 
appropriaiw sction regarding the plans. This process will continue until FRA advises the Board 
that die Conrail Acquigition transaction has been safely implemented. 

bl short, as die Ĉ ftnrail Acquisitiun proceeding shows, safety is a high priority for die 
Board in die transactions it regulatei. Inasmuch as die SIP process established for dM CfiOOUl 
Acqujsitfqp calls for die railroads ta coordinate widi FRA regarding what needs to be addressed 
in the SIPs to assure that the transaction is safety implemented, I believe diat your petition should 
be referred to FRA initially for consideration under those processes. As indicated, I have asked 
FRA to advise the Board as to whetho' die concems you have raised about the safe 
implementation of tbe Br>ard-approved Coî ryl Acquisition have been fiiUy addressed. After the 
Board has heard fix>m FKA, the Board will be in a position tî  detennine whether further action 
oa your netition is wananted. 

I hope that diis information is useful to you. Please do not hesitate to contact me if we 
can be helpful in the future. A copy of this letter has been placed in die docket of STB Finance 
DocketNo. 33388. 

Sincerely, 

Linda J. Morgan 

Enclosure 

cc: Dennis G. Lyons, Esq. 
Paul A. Cunningham. Esq. 
Richard A. Allen, Esq. 
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Surface Q r̂«tu|tart8tioii Soorb 
9aal)$ngtoa. 1.(1 

AjwU?, 1999 

vmon •ooro i 
20423-0001 [ RLE IN pQCKET) 

Honorable Jolene M. Molitoris 
Administrator 
Federal Raiboad Administradon 
400 7* Street, S.W. 
Washington, DC 20590 

Dear Administrator Molitoris: 

The Board recently received a petition fiiom die United Transportation Union (UTU) 
seeking intensified oversight ofdie implemenution ofthe Safety Integration Plans (SIPs) filed 
by applicants in die Conrail Acquisition proceeding. STB Finance Docket No. 33388, due to 
recent incidences on Conrail. The petition includes a roquest for consideration of issues related 
to operating employee fatigue. A copy ofdie UTU petition is enclosed. 

As you know, the process established for die Conrail Acquisition calls for die railroads to 
coordinate widi FRA regarding what needs to be addressed in die SIPs to ensuie diat the 
transaction is safely implemented. Given Uiat process and your existinjj safety enforcement 
authority, I believe that FRA is die appropriate agency to address initially die concems raised in 
UTU's petition. Accordingly, I am referring die UTU petition to you in order to provide FRA 
the opportunity to address the issues raised in die petition and take any action in die first instance 
that FRA deems appropriate. A copy of my letter infonning UTU ofthe referral is enclosed. 

In dlis regard, please advise û , pursuant to die SIP process, of your response and of any 
further Board action needed to assure the safe implementation ofthe Board-approved Conrail 
Acqiiisition Also, please do not hesitate to contact me if you want to discuss this furdier or if we 
can provide you with additional infomiation or assistance. A copy of diis letter has been placed 
in the docket in STB Finance Docket No. 33388. 

Sincerely, 

Linda J. M^an / srgan 

Enclosures 
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(effue of U|r (Shairnuin 

Urface (Transportation Uanth 
SaaMngton. S.il. 20423-0001 

April 7, 1999 

Mr. GecTge Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, PA 15228 

Re: STB Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southem Corporation and Norfolk 
Southem Railway Company — Control and Operating 
Leases/Agreements — Conrail Inc. and Consolidated Rail 
Corporation 

Dear Mr Donahue: 

This responds to your letter ofFebruary 22. 1999, relating your concems about alleged 
irregularities in the job selection process and your failure to obtain a "moving package." Clearly, 
your February 22nd letter was written before you could have received the letter that 1 wrote you 
on the same day in response to your prior letter ofFebruary 6, 1999. As explained in my 
previous letter, bringing your concems to the Board's attention at this time is premature. 

The process for resolving those concems is the one outlined in each of my previous 
letters to yoa. Any disputes or controversies with respect to the interpretation, application, or 
enforcement of implementing agreements under our labor protective conditions are required to be 
submitted to arbitration if they cannot be resolved voluntarily among you, your elected union 
representatives, and the railroads involved. The Board can provide assistance in pursuing your 
arbitral remedies, should you desire to do so, through our Office of Congressional and Public 
Services. That office may be reached at (202) 565-1592. I have offered you the assistance of 
that Office on a number of occasions and continue to do so. 

If you elect to go to arbitration and are then dissatisfied with the outcome, you may be 
able to obtain further relief by appealing to the Board. I must advise yc u that there is a twenty-
day regulatory time limit within which you must petilion the Board to review an arbitral 
decision. Furthermore, as explained in my letter of January 12, 1999, the Board will accept an 
appeal from the decision of the arbitrator only i f i t satisfies the requirements of 49 CFR 1115.8 
and the "Lace Curtain" standards the Board applies in determining which decisions of arbitrators 
it vv ill review. Under the Lace Cuitain standards, the Board will "limit our review o*"arbitrators' 
decisions to recurring or otherwise significant issues of general importance regarding the 
interpretation ofour labor protective conditions." Therefore, the Board does not review "issues 
of causation, the calculation of benefits, or the resolution of other factual questions" in the 
absence of "egregious error." See Ch'cago and Northwestem Transp. Co — Abandonment — 



Near Dubuoue and Oelwein. I A. 3 ICC 2d 729, 735-36 (1987KLace Curtain), afTd sub nom. 
Intemational Bh<1 of Fi<Ttricftl Workgrs v, ICC. 862 F. 2d 330 (D.C. Cir. 1988). in addition, 
under the Lace Curtain standard, ifthe Board accepts a case for review, "we may only overtum 
an arbitral award when it is shown that the award is irrational or fails to draw its essence fi-om the 
imposed labor conditions or it exceeds the authority reposed in arbitrators by those conditions." 

I hope that the foregoing adequately explains the steps you must take at this point, and I 
wish you success in resolving your concems should you decide to pursue them further. 
However, you must understand that it would be inappropriate and a violation of established 
procedures for me or the Board to become involved in the implementing process at this stage of 
these proceedings. 

I am having your letter and this response made a part ofthe public docket for the Conrail 
acquisition proceeding. 

Sincerely, 

Linda J. Morgan 
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t ^ f f i c t of tkit (Sbairman 

Surface (Uranaportatian Soarb 

ttaatiington. 6.01. 20423-0001 

April 5,1999 

FILE IN DOCKET 

Mr. Beniard L. Chambers 
Member, Local 1518 
R.R. 1 Box 429 
Rockville, IN 47872 

Re: STB Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southem Corporation and Norfolk 
Southem Railway Company — Control and Operating 
Leases/Agreements — Corwail Inc. and Consolidated Rail 
Corporation 

Dear Mr. Chambers: 

This responds to your letter of Marci. 8 , 1999, relating your concems regarding the effect 
o f the negotiated implementing agreements on your own seniority rights, as well as the seniority 
rights of other similarly situated employees. While I recognize your concems, as explained 
below, they do not appear *o be matters in which it would be appropnate for the Board to become 
involved at this time. 

As you know, when the Boara appioved the Conrail acquisition, it imposed "New York 
Dock" conditions, which provides for protections for w orkers adversely affected by the 
transaction, and which provided a process whereby labor and management negotiate an labor 
implementing agreenient. Your concems relate lo the modification of seniority rosters and 
districts voluntarily negotiated by labor and management representatives as part ofthe 
implementing agreement process. With respect to your concems. the Board becomes invohed 
only where it can be shown that the resulting implementing agreement fails to guarantee 
employees the minimum rights embodied in the New York Dock protections, and even then, not 
until the disputing parties have first attempted to resolve their concems through voluntary 
negotiation and, if necessary, arbitration. If arbitration is pursued, the Board becomes involved if 
the arbitral award is appealed to the Board, and then only under a very limited standard of 
review. 



Ifyou wish to explore your options further, please feel free to contact the Board's Office 
of Congressional and Public Services at (202) 565-1592. I am having your letter and my 
response made a part of the public docket for the Conrail acquisition proceeding. 

Sincerely, 

Linda J. Mo^an 



R. It 1. Box 429 
Rockville, IN 47872 
March 8, 1999 

o 

Honorable Linda Morgan 
Chairman, Surface Trans. Board 
1925 K. St. NW Suite 820 
Washington, D.C. 20423 

RB: JOB SENIORITY 

Dear Ms. Morgan: 

I am a Conductor f o r CONRAIL; 
New York Central Railroad. 
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hired out May 18, 1960 on the former 

I am w r i t i n g to you because I f e e l my sen i o r i t y i s being taken from 
ne due to agreements made by the CONRAIL Negotiating Committee in 
meetings with CXS o f f i c i a l s . I have always been under D i s t r i c t 
S e n i o r i t y and am now the oldest employee at Avon, IN on the East End 
St. Louis D i v i s i o n , e n t i t l i n g me to hold any po s i t i o n i n that 
d i v i s i o n . Under the proposad rules CONRAIL employees w i l l go to 
" s t r a i g h t " s e n i o r i t y and any CONRAIL employee who hired out p r i o r to 
my hi r e date of 5/18/60, can bump me from the job I now hold, 
regardlers of where he previously worked. A Yardman or someone from 
another d i v i s i o n can come to the St. Louis East End Di v i s i o n and hold 
my job. This i s contrary to my b e l i e f through a l l these years, that 
I would always be assured of my s e n i o r i t y r i g h t s on the East End St. 
Louis D i v i s i c n . 

I expressed my concerns with my Local Chairman, C. R. Smither, UTU 
General Chairman, Mr. Frank P i c k e l l and UTU I n t e r n a t i o n a l President 
Mr. Charles L i t t l e with no s a t i s f a c t i o n . I do not understand why CSX 
wculd stress " s t r a i g h t s e n i o r i t y " for CONRAIL employees in the above 
mentioned meetings as present CONRAIL & CSX employee s e n i o r i t y 
rosters and jobs are separate. Neither do I f e e l that the 
negotiating committee kept the brotherhood's best i n t e r e s t s in mind 
when they made t h i s agreement. The brotherhood was not allowed to 
vote on t h i s decision; i t was decided by the committee and the lo c a l 
chairmen. I f "the federal law permits railroads to seek 
modification of pre-merger s e n i o r i t y rosters" I understand not 
everyone can be s a t i s f i e d ; however, I fee l j u s t i f i e d to t r y to keep 
my s e n i o r i t y as i t has been f o r the last 38+ years. 

I am asking your board to investigate t h i s matter and would 
appreciate any help you can o f f e r to me and others i n the same 
s i t u a t i o n as myself. Thank you. 

Respectfully, 

Bernard L. Chambers 
CONRAIL Conductor 

Enclosures 
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CHARLES L LITTLE 
Internatiooal President 

BYRON A BOYD, JR. 
Assistant President 

ROGER D GRIFFETH I f f ! ' ' A ^ ^ . S ^ ^ ^ " AVENUE 
Genera, Secretary and Treasurer W / I W ^ '^^^^2^^'.^'^^^'°' ' ' ' ° 

FAX 216 2.''8-5755 

December 15, 1998 

Mr. Bemard L. Chambers 
Member, Local 1518 
R.R. 1 Box 429 
Rockville, IN 47872 

Dear Sir and Brother: 

This has reference to your letter of November 22, 1998 regarding your concem oftiie 
seniority arrangement in tiie CSXT (Westem) implementing document. 

I have reviewed General Chairperson Frank Pickell s December 7, 1998 lette;, copy 
shown fumished to you. wherein he has addressed the concems you have expiessed. His 
explanation correctly reflects the circumstances under which the General Committees were 
required to negotiate the seniority arrangements. 

It must be recognized that it is the cun-ent state of federal law, and n.n the union, that 
pemiits the railroads to seek modification of pre-merger seniority rosters. This almost always 
places the union in a position where regardless of what type of seniority arrangements are 
adopted, rarely is everyone satisfied. The General Chairpersons' collective eff )rts were directed 
towards reaching a seniority an-angement, to the extent possible, tivat was fair and equitable 
under the prevailing circumstances. 

I regret that my reply is unfavorable and I trust thai you realize that th s difficult matter 
had no clear-cut solution. 

Fraternally yours, 

Charles L. Little 
Intemational President 

cc: F. R. Pickell. GC 
C. R. Smither. LC. Local 1518 
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GENERAL COMMITTEE OF ADJUSTMENT (CAT) ''^"'T^'Sir^S?' ''''' 
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December 7, 1998 eo-̂ " FAX (6i4) 846-7641 

Mr. Charles L. L i t t l e , President 
United Transportat.ion Union 
14600 Detroit Ave. 
Cleveland, Ohio 44107 

Dear Sir and Brother: 

T r l l Local f5w'™eX'B"'L'"cra^i?i °1 = °^ correspondence 

N q =̂ n . 7" Basically, I advised that not only CSX but 
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^ay not be to his liking, it'^^o'nethefes^fire^celd's^i'at °* 
facing as a result of thP r3T-T-,-̂ '̂c ^ - i - *^xceeas what we were 
Surface Transportation BolrS? ' '"'^"^^ decision by the 



C. L. L i t t l e , Pres. UTU 
December 7, 1998 
Page 2 

Hopefully, the above w i l l c l a r i f y any thouight you may have had 
about not only my p o s i t i o n , but a l l Conrail U.T.U. Committees as a 
whoie. I am qu i t e confident U.T.U. Vice Presidents, Davis, Earley 
and Smith w i l l a t t e s t t o the above statements. 

With best regards, I remain. 

Fraternal l y , 

nk R. P i c k e l l 
n e r al Chairman 

RP/ra 

Cl B. L. Chambers, Member 1518 
C. R. Smither, LC 1518 
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t ^ f f i t t of tt|e (Stisirnuin 

March 16, 1999 

M r . George Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, PA 15228 

Re: STB Finance Docket No. 3.3388. CSX CprporaUQn and CSX 
Trapsp9rtat»9n. Inc.. Norfolk SoMthem Corporation and Norfglk 
Southern Railway Company Control and Operating 
Leases/Agreements Conrail Inc. and Consolidated Rail 

Cprporation 

Dear Mr. Donahue: 

This responds to your letter ofFebruary 6, 1999. 

I am puzzled as lo your continuing insistence that you ha\e been deprived ofthe 
opportunity to be a part ofthe implementing process in connection with the NS/CSX/Conrail 
transaction. Your letters to me appear to reflect that you and the other employees listed in the 
attachments to your leticrs have been vcr> much involved in the implementation process. 

I understand that there are certain elements of the process and ofthe implementing 
agreement with which you do not agree. However, as I have pointed out to you before, the way 
in which you may appropriately bnng these to ihc Board's attention is by submission of them to 
arbitration if they cannot be resolved voluntarily among you, your elected union representatives, 
and the railroads involved. 

Contrary to your understanding, any dispule or controversy with respect to the 
interpretation, application or enforcement ofour labor protective conditions is required to be 
submitted to arbitration. The exception for section 4 to which you refer addresses simply the 
initial arbitration process for arriving at a negotiated agreement. Here there is such an agreement 
and, accordingly, that exception is inapplicable. 

In your pnor letter you called attention to the fact that certain provisions in the 
implementing agreement about which you are concemed are not as favorable as comparable 
pro\ isions in other negotiated implementing agreements that have been approved by the Board or 
its predecessor the Interstate Commerce Commission. Negotiated implementing agreements in 
other proceedings do not establish a minimum for protection under our conditions. Our approval 
only establishes that such agreements meet or exceed the minimum requirements ofthe 
conditions. The point of negotiating agreements is lo obtain protection superior to that which is 



mandated as a minimum in our conditions. If such negotiated agreements were then accepted as 
the minimum protection that is acceptable, it would eliminate all mcentive to negotiate. 

Please understand that I am not unsympathetic to your concems and those of your fellow 
employees. However, 1 am firmly convinced that they will bc best served by following the well-
settled process for resolving such concems. 

As with your other letters, a copy of this letter will be made a part of the docket in the 
proceeding. .\lso [ reiterate the offer contained in my letter of January 12, 1999, to provide 
assistance in pu'-suing your arbitral remedies, should you desire to do so, through our Office of 
Congressional and Public Serv ices. Tliat office may be reached at (202) 565-1592. 

Sincerely, 

Linda Morgan u 

-2 
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Linda Morgan Februar>' 22, 1999 i 
Chairperson 
Surface Transportation Board Conrail Labor Dispute 

I respectfully request that the Surface Transportation Board review this claim prior 
to the split date of Conrail between Norfolk Southern Railway Company (NS) and CSX 
Transportation Company (CSXT). 

Prior to ruti-down day on or aboui November 29, 1998 I asked Mr. Ponigar, Vice 
General Chairman, Transportation Communications Intemational Union (TCU), in the 
presence of Mr Weisbarth, Local Protective Committeeman, what the mileage criteria 
was to qualify for the moving package Mr, Ponigar's initial answer was 30 miles 
However, after further discussion he decided he was not certain. Mr. Ponigar advised me 
to ask the question in the selection room on mn-down day, December 1, 1998. There 1 
would be able to ask the proper railroad labor representative and the TCU General 
Chairman at the same time. 

See copy of my statement dated January 6, 1999, and related e-mail material, 
attached, recounting the events which occurred during the selection process on run-down 
day in Pittsburgh, pa. As evidenced by my statement dated January 6, 1999, their answer 
or lack thereof, and their statement that I did not qualify for the moving package coupled 
with their refiisal to allow me to elect the provisions of the New York Dock (N\T)), 
indicates both Mr. Piscerchie and Mr, Santoro misrepresented themselves and their 
respective organizations. 

On or about December 3, 1998,1 cotiftonted Mr. Yount about the problems which 
occurred on run-down day and informed him that everyone who took a Waynesburg job 
subsequent to me were told they would be entitled to a moving package. I asked to havtt-
Mr. Byers come to his office to verify our previous conversation. He summoned Mr 
Byers to his office Mr. Byers verified my conversation with him on run-down 

On December 4, 1998,1 requested a meeting with Mr, Poff, General Manager of 
the Conrail National Customer Service Center (NCSC) and all interested parties (see 
attached e-mail) I requested this meeting to determine if the discrepancies were due to 
human error or gross negligence As evident by the lack of timely response by the carriers 
representatives and the lack of participation by TCU General Chainnan Mr. Santoro to 
efTect this meeting, it is my opinion that these violations were not due to human error. 

Also on Friday, December 18, 1998, 1 was contacted by Mr Carman Cario, 
Material Supervisor, at Conway, Pa , who informed me that the material job that I bid w?s 
in error. The Conway job I bid was never advertised on the selection list The job I bid 
was in fact a position at Pitcairn, Pa Had this Conway position been properly advertised 
duritig the selection process, it would have reduced the number of buy-out positions by 

•>, o 



one This would have effectively altered the selections from the thirteenth senior man to 
the junior man 

It is my opinion that the following statements are true; 

I was improperly awarded a position that did not exist 

I was denied my seniority lo select a position of my choosing due to erroneous 
information 

The question conceming the qualifying mileage for the moving package was never 
answered, and I was refused the moving package. 

I was misled by Company and Union officials, 

I was denied my rights under the provisions of the New York Dock to elect the 
provisions of lhat appendix. 

It is my opinion, that I was denied my rights. I respectfully request that the Board 
review this case and correct my present situation, prior to split date due to this opinion, 
and the effect it may have on others employees with less seniority. 

Respectfullv, ^ / 7 

— 
George J. Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, Pa 15228 



Januar>' 6, 1999 

Statement of George J Donahue, employee no, 227745 regarding the events of 
Rundown day on December 1, 1998, 

On Rundown Day December 1, 1998, I entered the selection room, Cari Yount 
was the corporate ofticer at the selection station, Joe Sporanza, a senior clerk vvas next to 
me. After a cordial greeting, Mr, Yount pointed out a grade level 7 position that we did 
not have to protect because a senior clerk had turned it down Mr, Yount then pointed 
out two grade level 5 positions at Conway, Pa , both daylight with Saturday and Sunday 
relief days While Mr Sporanza was checking other positions, I asked Mr. Yount about 
the Wavnesburg jobs Mr Yount pointed them out and infbrmed me that I could not take 
a grade level 2 position and protect my EMR 1 acknowledged that I vas aware ofthis 
and that protecting my rale was not necessarily as important to me a.s ihe mov ing package 
I asked what the criteria was to qualify for a moving package, explaining that my 
residence was 53 miles from Waynesburg, Pa, and 30,9 miles f>om Conway, Pa, Mr. 
Yount said he was not sure and it was not a question he could answer. 

Mr Yount then introduced me to Mr Byers (CSXT Labor Relations) I asked 
Mr, Byers the same question regarding the moving package Mr Byers answered that it 
w as a good queslion, however it was not within his jurisdiction as the Conway jobs 
belonged to the NS, 

Mr Byers then introduced me to Phil Piscerchie ( NS Labor Relations). Mr. 
Piscerchie and I joined Mr .\nthony Santoro ( TCU General Chairman) at a table 

1 explained to both men that I had a choice between Two grade level 5 positions at 
Conway and a grade 2 position at Waynesburg and 1 had a few questions about the 
moving package which would influence my choice 1 asked them, what is the criteria tbr 
mileage to qualify for the moving package Both men ask me what 1 meant. 1 explained 
that 1 am 53 iniles from Waynesburg and 30.9 miles from Conway 

According lo the New York Dock its 30 miles to qualify for the moving packaae. 
Therefore, 1 believe I would qualify at eilher location and would be able to protect my'rate 
at Conwa\- .At this point 1 was intermpted and told by Mr Piscerchie and Mr Santoro 
that 1 did not qualify for the moving package asked again what the criteria was for 
mileage to qualify for the moving package and why didn't 1 qualify. Both tnen reiterated 
that I did not qualify fbr the moving package and never answered what the criteria was for 
mileage to quality. 



At this time, I stated that I would like to elect the provisions of the New York 
Dock (NYD), Article 1, section 3, vvhich provides that I may elect between the benefits of 
the NYD and any other protective agreement (pointing to the copy of the implementing 
agreement on the desk), iVlr Piscerchie said I could not do that and Mr Santoro 
confirmed his answer I then turned to Article 1, Secfion 3, of the NYD With the 
document in hand, I held it on the desk between them, so they could view the documenl. I 
asked if th. were familiar with Article I , Section 3, of the N'YD, Mr Piscerchie glanced 
at the page and said yes, but he didn't read it that way, I then moved the document 
toward Mr Santoro, While brushing the document aside, he said, don't put that in front 
of me, I know what it says. 

I said let me understand this You are saying that I cannot elect the provisions of 
the NYD instead of the implementing agreement and I do not qualify for the moving 
package Mr. Piscerchie and Mr. Santoro both said that is correct (without explanation). 

I then went back to the selection table with Mr. Yount, Mr. Sporanzo was there 
and he picked one ofthe two remaining daylight grade level 5 positions and I selected the 
remaining grade level 5 position and exited the room. 

ieorge J Donahue 
Employee No. 227745 
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Date: Monday, 22 February 1999 1:24pm ET 
To: Bruce.Poff 
Cc: George.Donahue 
From: Donald.Weisbarth 
Subject: MEETING REQUEST 

Mr. Poff 
Can you shed any l i g h t on the attached? 
Thank you, 
Don 

( Forv;arded l e t t e r 1 f o l l o w s ) 
Date: Monday, 22 February 1999 12:52pm ET 
To: Donald.Weisbarth 
From: George.Donahue 
Subject: MEETING REQTTEST 

Don, 

Haye you heard any t h i n g more about the meeting I requested regardinq the 
s e l e c t i o n process. Would you please check on t h i s and advise. 

*END OF PRT.* George.Donahue *END OF PRT* 
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Date: Friday, 29 January 1999 11:37am ET 
To: George.Donahue 
Cc: Bruce.Poff 
From: D o n a l d . W e i s b a r t h 
S u b j e c t : MEETING REQUEST 

GEORGE 
BRUCE POFF HAS RECEIVED YOUR STATEMENT REGARDING RUNDOWN .AND SUGGESTED THAT 
YOU STATE HOW YOU FEEL THAT YOU WERE DAMAGED IN THE PROCESS. PLEAS3 FORWARD 
THAT INFORt^TION TO MR. POFF DIRSCTLY WITH COPY TO MYSELF. 
DON WEISBARTH 

*END OF PRT.* George.Donahue •*END OF PRT* 
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Date: Tuesday, 26 January 1999 1:19pm ET 
To: George.Donahue 
From: Donald.Weisbarth 
Subject: MEETING RSQUEST 

AS INFO 
( Forwarded l e t t e r 1 f o l l o w s ) 

Date: Monday, 25 January 1999 1:53pm ET 
To: Bruce . Pof f ®COK.^Il, 
From,: Donald.Weisbarth 
Subject: MEETING REQUEST 

In-Reply-To: The l e t t e r of Monday, 25 January 1999 9:22ara ET 

BRUCE 
THANKS FOR THE UPDATE. I GUESS THE BALL IS IN MR. DONAHUE'S COURT. I WILL SEE 
WHERE HE IS WITH HIS "WRITE UP" AND ADVISE. 
DON 

*END OF PRT.* George.Donahue *END OF PRT* 
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Date: Tuesday, 26 January 1999 1:17pm ET 
To: George.Donahue 
From: Donald.Weisbarth 
Subject: MEETING REQUEST 

AS INFO 
( Forwarded l e t t e r 1 follo w s ) - -

Date: Monday, 25 January 1999 9:22am ET 
To: Donald.Weisbarth 
Cc: RICHARD.P.O/BYERS, P.G.Piserchia, Shari.Heyob, Michael.Cimato 
From: Bruce.Poff©CONRAIL 
Subject: MEETING REQUEST 

Shari sent the response i n my absence and she missed one c r i t i c a l p o i n t . 
Byers said i f and when Mr. Donahue puts h i s objection/concern or whatever 
m w r i t i n g and the TCU agrees there i s a po i n t , he would be w i l l i n g t o 
arrange a meeting. Have you receive.i Mr. Donahue's document yet? 

cc: Carl Yount 
Dave Dufner 

Forwarded l e t t e r l follo w s ) 

Date: Monday, 25 January 1999 7:29am ET 
To: Bruce.Poff 
From: Donald.Weisbarth 
Subject: MEETING REQUEST 
In-Reply-To: The l e t t e r of Friday, 22 January 1999 3:02pm ET 

JUST WANTED TO KNOW WHERE WE ARE WITH THIS. HAVE THE PARTIES AGREED TO MEET"? 
I KNOW BRUCE WAS AGREEABLE BUT I HAVE NOT HEARD IF THE OTHERS AGREED OR NOT> 
PLEASE ADVISE, 
DON 

*END OF PRT.* George.Donahue ' *END OF PRT* 
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Date: Tuesday, 26 January 1999 1:17pm ET 
To: George.Donahue 
From: Donald.Weisbarth 
Subject: MEETING REQUEST 

AS INFO 
( Forwarded l e t t e r 1 f o l l o w s ) 

D a t e : F r i d a y , 22 J a n u a r y 1999 3:02pm ET 
To ; D o n a l d . W e i s b a r t h 
F r o n : B r u c e . P o f f 
S u b j e c t : MEETING REQUEST 

(This i s Shari) 
I e-mailed both Richard Byers and Phil Piserchia asking about this meeting 
quite a while ago - Mr. Byers answered the e-mail but never heard from 
Mr. Piserchia. If they have gotten back to you agreeing about a meeting 
please let me know and we'll set up a time and date. Am I correct you want 
Bruce to attend also? ^ 

( Forwarded l e t t e r 2 f o l l o w s ) 
Date: Friday, 22 January 1999 2:26pm ET 
To: Bruce.Poff 
From: Donald.Weisbarth 
Subject: MEETING REQUEST 

BRUCE 
HAVE RICHARD BYERS AND PHIL PISERCHIA AGREED TO MEET TO DISCUSS GEO 
DONAHUE'S CONCERNS REGARDING THE RUN DOWN PROCEDURES MR DONAHUE HAS 
REQUESTED THAT A MEETING BE ARRANGED AND I DON'T RECALL WHAT THE RESPONSE 
WAS, OR IF THERE WAS ONE. 
PLEASE ADVISE, 
DON WEISBARTH 
DIVISION CHAIRMAN-TCU 

*ENDOFPKT.* George.Donahue . .*END OF PRT* 
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Date: Tuesday, 19 January 1999 10:35am ET 
To: J.A.Ponigar 
F rom: Ge o rg e.Donahue 
Subject: Selections process 

I was under the impression t h i s meeting was to determine e x a c t l y what 
happened on run-down day and t o remedy the s i t u a t i o n i f p o s s i b l e . I have 
prepared a statement w i t h my account of the events of t h a t day. This i s what I 
thought Don and I discussed. You suggested t h a t I should ask the question 
about the q u a l i f y i n g mileage f o r the moving package during the run-down 
process as you were not sure of the answer. Neither Mr. Piscerchie nor Mr. 
Santoro answered my question. Both t o l d me I d i d not q u a l i f y f o r the moving 
package. My p i c k day was December 1, 1999. On December 2 or 3, 1999, everyone 
who took a Waynesburg j o b was t o l d they would get the moving package. Since 
then i t has come t o l i g h t t h a t he job I b i d was i n c o r r e c t regarding r e p o r t i n g 
l o c a t i o n , r e l i e f days and possibly the hours. I f a job was l e f t o f f of t h i s 
s e l e c t i o n l i s t i t would have changed the picks from the 13th senior man t o the 
j u n i o r nan. I hope t h i s i s s u f f i c i e n t t o set up the meetirig. I w i l l give a l l 
p a r t i e s a copy c f my statement at the meeting (merely a recount of the days 
events). Please advise. 

( Forwarded l e t t e r 1 follows ) 
Date: Friday, 15 January 1999 5:32pm ET 
To: George.Donahue 
Cc: Donald.Weisbarth, 

J.A.Ponigar 
From: J.A.Ponigar 
Subject: Selections process 
In-Reply-To: The l e t t e r of Monday, 11 January 1999 10:27am ET 

I f I am c o r r e c t , I b e l i e v e Don had asked you to o u t l i n e i n w r i t i n g 
the exact reasons f o r your complaint. As of t h i s date we have not 
received same. 

Upon r e c e i p t of the complaint we w i l l advise. 

Sorry f o r the l a t e response, however, I have been out of town. 

*END OF PRT.* George.Donahue *END OF PRT* 
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Date: Monday, 11 January 1999 10:27am ET 
To: J.A.Ponigar 
From: George.Donahue 
Subject: Selections process 

Jim, see attached E-Mail concerning v i o l a t i o n s during the s e l e c t i o n 
process and our attempts t o set up a meeting t o discuss the problems. 
The tar g e t date f o r the meeting was the f i r s t or second week of January, 
however Don Wiesbarth i s on vacation t h i s week. Would you f o l l o w up and 
get a confirmed date from Mr. Poff, or have one of the ot h e r l o c a l chairmen 
handle t h i s matter. Please advise. Also, advise of any time and or procedural 
c o n s t r a i n t s which may apply should t h i s matter have t o be submitted to the STB 
for a r b i t r a t i o n . 

{ Forwarded l e t t e r 1 follows ) 
Date: Wednesday, 16 December 1998 10:03am ET 
To: George.Donahue 
From: Donald.Weisbarth 
Subject: Selections process 

( Forwarded l e t t e r 2 follows ) 
Date: Wednesday, 15 December 1998 8:45am ET 
To: Donald.Weisbarth, richard_byers@csx.com, phil_piserchia@nscorp.com 
From: Bruce.Poff©CONRAIL 
.Subject: Selections process 

Please advise i f you w i l l be a v a i l a b l e f o r such a meeting, p o s s i b l y the 
f i r s t or second week of January. 

( Forwarded l e t t e r 3 follows ) 
Date: Friday, 4 December 1998 2:59pm ET 
To: George.Donahue 
Cc: J.A.Ponigar, Donald.Weisbarth, carl_yount@csx.com 
From: Bruce.Poff©CONRAIL 
Subject: Selections process 

We w i l l attempt t o set up a meeting, but I cannot assure you t h a t a l l of 
the people you requested can be a v a i l a b l e . I suggest you go through t h i s 
w i t h your Union Representatives as I understand no v i o l a t i o n s occurred 
during the rundown process. 

( Forwarded l e t t e r 4 follows ) 
Date: Friday, 4 December 1998 9:02am ET 
To: Bruce.Poff, 

J.A.Ponigar, 
Donald. Weisbart'n 

From: George.Donahue 
Subject: Selections process 
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I would l i k e a arrange a meeting w i t h yourself, Jim Ponigar, Don Weisbarth, 
Carl Yount, Tony santoro, P h i l Piserchie and the CSXT Labor Relations O f f i c e r 
(name unknown) . T h i s i s i n regard t o a serious v i o l a t i o n which occured i n 
the conference r o c - during s e l e c t i o n process regarding my op t i o n s and u l t i m a t e 
p i c k . 

George Donahue 

*END OF PRT.* George.Donahue *END OF PRT* 
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Date: Friday, 8 January 1999 11:49am ET 
To: Donald.Weisbai-h 
From: George.Donahue 
Subject: S e l e c t i o n s process 

Don, Monday the l l t h of January w i l l be the s t a r t ot the second week of the 
m.onth. Have we heard any more about a meeting. 

George 
( Forwarded l e t t e r 1 fo l l o w s ) 

Date: Wednesday, 15 December 1998 10:03am ET 
To: George.Donahue 
From: Donald.Weisbarth 
Subject: S e l e c t i o n s process 

( Forwarded l e t t e r 2 f o l l o w s ) 
Date: Wednesday, 15 December 1998 8:45am ET 
To: Donald.Weisbarth, richard_byers@csx.com, phii_piserchia@nscorp.com 
From: Bruce.Poff©CONRAIL 
Subject: S e l e c t i o n s process 

Please advise i f you w i l l be a v a i l a b l e f o r such a meeting, o o s s i b l y the 
f i r s t or second week of January. 

( Forwarded l e t t e r 3 fo l l o w s ) 
Date: Friday, 4 December 1998 2:59pm ET 
To: George.Donahue 
Cc: J.A.Ponigar, Donald.Weisbarth, carl_yount@csx.com 
From: Bruce.Poff©CONRAIL 
Subject: S e l e c t i o n s process 

We w i l l attempt t c set up a meeting, but I cannot assure you t h a t a l l of 
the people you req-^ested can be a v a i l a b l e . I suggest you go through t h i s 
w i t h your Union Representatives as I understand no v i o l a t i o n s occurred 
during the rundown process. 

( Forwarded l e t t e r 4 follo w s ) 
Date: Friday, 4 December 1998 9:02am ET 
To: Bruce.Poff, 

J.A.Ponigar, 
Donald.Weisbar-h 

From: George.Donahue 
Subject: S e l e c t i o n s process 

I would l i k e a arrange a meeting w i t h yourself, Jim Ponigar, Don Weisbarth 
c a r i Yount, Tony santoro, P h i l Piserchie and the CSXT Labor Relations O f f i c e r 
(name unknown). This i s i n regard t o a serious v i o l a t i o n which occured i n 
the conference r o c - during s e l e c t i o n process regarding my ootions and u l t i m a t e 
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p i c k . 

George Donahue 

*END OF P R T . * George .Donahue *END OF PRT* 
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Date: Tuesday, 29 December 1998 8:00am ET 
To: Donald.Weisbarch 
From: George.Donahue 
Subject: Job Se l e c t i o n Error 

Per our conversation on Friday December 18, 1998, regarding the phone 
c a l l I received from Carman Carlo, M a t e r i a l Supv. at Conway, Pa. As I r e l a t e d 
t o you, Mr. Carman advised that the p o s i t i o n I picked was ad v e r t i s e d i n e r r o r 
as a Conway r e p o r t i n g l o c a t i o n . The c a r r i e r f a i l e d t o l i s t a P i t c a i r n p o s i t i o n 
w i t h Saturday and Sunday r e l i e f days. Mr. Carlo also said t h a t the Conway 
p o s i t i o n would have to be changed t o Sunday and Monday r e s t days. Later t h a t 
day you t o l d me t o forget the phone c a l l , t h a t you had t a l k e d t o Mr. Santoro 
and they were going t o leave the Conway job as i s and a d v e r t i s e the P i t c a i r n 
job a f t e r the s p l i z date. This s o l u t i o n i s unacceptable. I f the r e s t days on 
the Conway job are change a f t e r the s p l i t date, I would have t o p r o t e c t jobs 
on various t r i c k s and re s t days as f a r west as Toledo Ohio. I f the P i t c a i r n 
p o s i t i o n was on t:.= s e l e c t i o n l i s t i t would have a f f e c t e d the job s e l e c t i o n 
of myself and every Junior employee. Also i f the P i t c a i r n j o b were added t o 
the s e l e c t i o n l i s ; : i t would reduce the number of buy out p o s i t i o n s by 
a l t e r i n g the job s e l e c t i o n s even f u r t h e r . Please review and advise. 

George Donahue 

one, 

*END OF PRT.* George.Donahue *END OF PRT* 
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{ Forwarded l e t t e r 1 follows ) 
Date: Wednesday, 16 December 1998 8:45am ET 
To: Donald.Weisbeirth, richard_byers@csx.com, phil_piserchia@nscorp.com 
From: Bruce.Poff©CONRAIL 
Subject: Selectio.is process 

Please advise i f you w i l l be av a i l a b l e f o r such a meeting, p o s s i b l y the 
f i r s t or second week of January. 

( Forwarded l e t t e r 2 follows ) 
Date: Friday, 4 December 1998 2:59pm ET 
To: George.Donahue 
Cc: J.A.Ponigar, Donald.Weisbarth, carl_yount@csx.com 
From: Bruce.Poff©CONRAIL 
Subject: S e l e c t i o n s process 

We w i l l attempt t o set up a meeting, but I cannot assure you t h a t a l l of 
the people you requested can be a v a i l a b l e . I juggest you go through t h i s 
w i t h your Union Representatives as I understand no v i o l a t i o n s occurred 
during the rundown process. 

( Forwarded l e t t e r 3 follows ) 
Date: Friday, 4 December 1998 9;02am ET 
To: Bruce.Poff, 

J.A.Ponigar, 
Donald.Weisbarth 

From: George.Donahue 
Subject: S e l e c t i o n s process 

I would l i k e a arrange a meeting w i t h yourself, Jim Ponigar, Don Weisbarth, 
Carl Yount, Tony santoro, P h i l Piserchie and the CSXT Labor Relations O f f i c e r 
(name unknown) . This i s i n regard t o a serious v i o l a t i o n which occured i n 
the conference roorr, during s e l e c t i o n process regarding my op t i o n s and u l t i m a t e 
p i c k . 

George Donahue 

'END OF PRT.* George.Donahue *END OF PRT* 
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.PRINTED FOR: George.Donahue DEPT: CUSTOMER SUPPORT 
PAGE: 1 

Date: Tuesday, 15 December 1998 8:05am ET 
To: George.Donahue 
From: Donald.Weisbarth 
Subject Selections process 

In-Reply-To: The l e t t e r of Monday, 14 December 1998 1:04pm ET 

George 
I spol'e w i t h Bruce Poff on Friday and was advised t h a t he i s attempting t o 
assemble as many of the players as possible f o r a meeting t o discuss t h i s 
issue. 
I w i l l keep on i t and advise. 
Don 
*END OF PRT.* George.Donahue *END OF PRT* 
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PRINTED FOR: George.Donahue DEPT: CUSTOMER SUPPORT 
PAGE: 1 

Date: Friday, 4 December 1998 2:59pm ET 
To: George.Donahue 
Cc : J.A.Ponigar, Donald. Weisbarth, carl_yount@csx.com 
From: Bruce.Poff©CCNRAIL 
Subject: Selections process 

We w i l l attempt t o set up a meeting, but I cannot assure you t h a t a l l of 
the people you reauested can be avai l a b l e . I suggest you go through t h i s 
w i t h your Union Representatives as I understand no v i o l a t i o n s occurred 
during the rundown process. 

( Forwarded l e t t e r 1 f o l l o w s ) 
Date: Frida_ , 4 December 1998 9:02am ET 
To: Bruce.Poff, 

J.A.Ponigar, 
Donald.Weisbarch 

From: George.Donahue 
Subject: Selections process 

I would l i k e a arrange a meeting w i t h yourself, Jim Ponigar, Don Weisbarth, 
Carl Yount, Tony santoro, P h i l Piserchie and the CSXT Labor Relations O f f i c e r 
(name unknown) . This i s i n regard t o a serious v i o l a t i o n which occured i n 
the conference roor. during s e l e c t i o n process regarding my op t i o n s and u l t i m a t e 
p i c k . 

George Donahue 

*END OF PRT.* George.Donahue *END OF PRT* 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
223 East City Hall Avenue Philip G. Piserchia 
NoHolk, Virginia 23510-1728 P''K'^'°D , . 

Labor Relations 
(757) 823-5316 

February 18, 1999 

CRA-TCU 

Mr. Bruce D. Poff 
General Manager 
15 Summit Park Drive 
Pittsburgh, PA 15275 

Dear .Mr . Pof f : 

This r e f e r s to your l e t t e r w i t h an attached statement from Mr. 
George J. Donahue, a clerk at the National Custcr.er Service Center 
who believes that he hac been improperly denied relocation 
b e n e f i t s . I understand that Mr. Donahue signed up f o r a po s i t i o n 
at Conway yard during the c l e r i c a l run-down i n November. 

Mr. Donahue misunderstands c e r t a i n matters concerning the New York 
Dock conditions (NYD). F i r s t , the implementing agreement i s not an 
el e c t i o n separate and apart from NYD; rather .z was negotiated 
under NYZ i n order to f u l f i l l the parties respertive obligations 
under those conditions. Second, the employee's K"iD r i g h t to elect 
between applicable protective conditions i s tri g g e r e d only when he 
has been determined to be e n t i t l e d to benefits under NYD. ' This has 
not occurred; therefore, there i s no basis zc make such an 
el e c t i o n . 

Mr. Donahue':, assertion that he i s e n t i t l e d to a re l o c a t i o n package 
because cf a mileage standard i n NYD i s also m c c r r e c t . NYD does 
not piovide an objective time or distance commu-mg t e s t . Each 
case IS =.-.alysed on i t s own merits. A r b i t r a t i o n under NYD i s 
provided i f an employee believes he has been u.-.reasonably denied 
b e n e f i t s . The 30.1 mile commute Mr. Donahue describes m his 
l e t t e r i s .'.ardlv unreasonable. 

Ooe'ating Subsidiary Notfolk Southern Raii.vav Company 



Mr. Bruce D. Poff 
February 18. 1999 
Page 2 

Further, had Mr. Donahue chosen t o move to Waynesburg, NS would 
have declined any request for moving benefits or lump sums. Under 
NYD an employee i s e n t i t l e d to r e l o c a t i o n 'benefits only when he i s 
required t o move his residence as a r e s u l t of the t r a n s a c t i o n . 
Because Mr. Donahue had positions open to him which d i d not require 
r e l o c a t i o n , N3 wouid have t r e a t e d his move t o Waynesburg as 
voluntary, and he would therefore have been i n e l i g i b l e f o r 
r e l o c a t i o n benefits. 

In l i g h t of the above, i do not see the need f o r a meeting wich Mr. 
Santoro on t h i s subject. Please f e e l free to provide a copy of 
t h i s l e t t e r t o Mr. Donahue. 

Very t r u l y yours, 

f'^ 
P. G. Piserchia 

cc: R. L. Byers, CSX 
C. Yount, CSX 
R. McCarthy, SAA 
J. 1. Glass, CRC 
M. F.. MacMahon 
D. K. Dufner 
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r iL-t: 

Linda Morgan Febnmy 6, 1991 
Chairperson 
Surface Transportation Board Conrail Labor C 

With all due respect to the Board, your letter dated January 12, 1999 d o e s ^ ^ ^ 
adequalely explain why the Board will not allow the undersigned to become involved in 
our labor implementation process at this tune 

We did not seek Board determination that the Implementing Agreement beiween 
Nortolk Southera Railway Company (NS) and CSX Transportation Corapany (CSXT) 
with respea to Consohdated RaiJ Corporanon labor contracts fails to satisfy the 
proNisions of Article I Section 4 ofthe New York Dock (NYD) To the contrary -n our 
ietter dated November 25, 1998, we acknowledged that the Implementmg Agreemem did 
satisiy Article I , Section 4 However, it does not satisfy numerous concems that we have 
or the mtent of the NYD, and it contradicts Article I Section 3, which states 

3 -'Nothii^ in this Appendix shall be construed as depriving any employee of any 
nghts Of benefits or ehminaiing any obligations which such emplovee may have under any 
exaslmg job secunty or other protective conditions or an-angements, prov.ded, however, 
•.hat if an employee otherwise is eligible for protection under both this Appendix and some 
other job security or other protective conditions or arrangemems, '̂ s shall elect between 
the benefits under this Appendi.\- and similar benefits under such other an-angemenis and, 
for so long as he continues to receive such benefits under the provisions which he so 
elects, he shall not be entitled to the same type of benefits under such other provisions 
which he does not so dect, provided further, that the benefits under this Appendix, or any 
cuher anangements, shall be construed to include the conditions, responsibihties and 
obligations accompanying such benefits, and, provided turther, that after expiration ofthe 
penod for which such employee is entitled to protection under the arrangements which he 
so eleas. he may then be entitled to protection under the oth.ei arrangement for the 
remainder, if any, of his protective penc d under thai arrangement." 

Our reference to .Anicle I Section 11 ofthe NYD as a means of resolving this 
dispute may have been in enor, as Section ] ] specifically exempts Section 4 and^2 from 
this method of resolution However, we shouid have made reference to the Fcueral 
Appeals Court ruling, that in part upheld the decision of Judge James C Turk, which 
states '-that the Interstate Cominerce Act gave fu'l junsdiction over merger related job 
changes to the Surface Transponation Board . because it reviews all aspects of railroad 
mergers." 

To adequately explain the Board's refusal to allow us to become involved in the 
labor impiemematjon process at this time, the following concerns must be addressed: 
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The Implementing Agreemem (Protection Agreemem) should have been part of 
the Conrail National Agreement (CNA), making it subject to employee ratification Why 
were we denied this rights 

We feel there was insufficient explanation and inadequate lime to read and fijlly 
understand an agreemem this complicated Although all parties offered an infonnational 
meetmg to explam the complexities ofthe Implementing Agreemem, why did the camers 
schedule their meetings one day prior to selection day'> 

While there were numerous other discrepancies, the selection list was mcomplete 
and the job descnpiions were vague to the point of nondescript, wc feel we were mshed 
to make irrevocable choices, while new options were being introduced righl up until and 
including day one oflhe selection process Doesn't this mdicate the Implementing 
Agreement was incomplete when originally signed by NS, CSXT and TCU? 

The Board declined to allow the earners to ovemde the Conrail comracts forcing 
the parues to negotiate an agreemem Was it the intern ofthe Board to allow the parties 
to reach an Implememing .Agreemem which satisfies the protocol of Article I Section 4 
ot the NYD. but fails to satisfy the iment of Article I , Section 3, which is imended to 
protect the rights of the employees? 

We are not concerned with the formalities or protocol of reaching an Implementing 
Agreement as outhned in Anicle I. Seclion 4. ofthe NYD However we are concemed 
with the fiinctionality of such an agreemem as it relates to protecting ihe rights of 
Conrail's employees as outhned in Aiticle I, Section 3 of the NYD 

For these reasons and items 2 through 5 ofour letter dated November 23 1998 
we respectfiilly request the Board allow us to become involved in this process as'it a3e«s 
our lives and families 

We requesi the Board revisit this file and make tliis agreemem comparable to 
previously approved transactions by the STB, thereby fiilfilling the mtent of Aiticle I 
Section 3, of the New York Dock. 

George J Donahue /} 

cc TheT.as. U w n ™ ^ ^ ^ S T • 
All Pennsylvania Senators x-^^^^ j^"^ ^ 
Ail Pennsylvania Congressmen E C Kadar*"***^^ 
Association for Union Democracy .^y^^ Q. / 

JtI,.WJ^ckiiig , y / r' 

E F Gladish 
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February 19, 1999 

Ltnda Morgan 
Surface Transportation Board 

Ca iLE 11̂  DOCKET 

Please direct reply to the above message to one or both oflhe following addresses 

Employees of Conrail 
RIDC Park West 
15 Summit Park Drive 
Pittsburgh, PA 

or 

George Donahue 
258 Pennsylvania Blvd 
Pitisburgli, PA 15228 

rv J 
•~ s i 

i B 
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NAMES OF PETITIONERS 

ro UNDA MCRGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT CONRAIL LABOR CONTRACT 

PRINT SIGN 

u|-Z-rv\^^— 

^ •/! •y^^^'^^'j'^ 
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NAMES OF PETITIONERS 

TO; LINDA MORG.^. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

7).i. 

J) 

T i 

///el/ \Ji/il//^ 3 
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NAMES OF PETITIONERS 

TO LINDA MORGAN, CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT 

Viohe.A fir..'ffi^ Tg. 

...^^^^km^^r ^^^^ 
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NAMES OF PETITIONERS 

TO: LINDA MORGAN, CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

C . ,r^(yl 1^ 

HiP- A' 

P 3 • f N Q i c U o U 

:/i t 1^ 

\J' oc^/uT/^ 0 

,9. ^ ^ l i V f / ^ 
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NAMES OF PETITIONERS 

TO LINDA MORGAN, CHAIRPERSON ^ SURFACE TRANSPORTATION BOARD 
SUBJECT; CONR,\IL LABOR CONTRACT 

PRINT SIGN 

0: 
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NAMES OF PETITIONHRS 

TO: UNDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT. CONRAIL LABOR CONTRACT 

PRINT SIGN 
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NAMES OF PETITIONERS 

TO: UNDA MORGAN, CHAIRPERSON - SURPACE TRANSPORTATION BOARD 
SUBJECT; CONRAJL LABOR CONTRACT 

PRINT SIGN 

' ^ ^ ' ^ ^ ^ ^ ^ 

'K-hX-j f,^(rLfHAJ^7 Xl ^ ^ ^ ^ 

OAM^— 
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NAMES OF PETITIONERS 

TO: UNDA MORGAN, CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT; CONRAIL LABOR CONTRACT 

^ r \ SIGN 

5 M es„Rd? JJ^^^ ---Soĵ ^ 



FEB 19 '99 14:30 p 

NAMES OF PETTriONERS 

TO; LINDA MORGAN, CHAIRPERSON - SURFACE TRANSPORTATION BO.\BD 
SU'BJECT: CONRAIL LABOR CONTRACT 

PWNT SIGN 

~ \ - S. ^ H VJ>̂  ^ \ .- ^ rVRxv;̂  
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NAMES OF PETITIONERS 

' S l r . k ^ ^ ' MORGAN. CH.'aRPER.SOV - S T ^ F ^ C E TPANSPOP-TATTON B O ^ R D 
SUBJECI: CONRAIL LABOR CONTRACT" - 1 A . N t5U. 

PRINT SIGN 

Ctt 

S'O A/A/CK 
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NAMES OF PETITIONERS 

TO; LINDA MORGAN, CHAIRPERSON - SURFACE TR.̂ NSPORTATION BOARD 
SUBJECT; CONRAIL LABOR CONTRACT 

PRINT SIGN 

A^/^AI^AI'^ ^. i^u^A^ilis.Lc/6 
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NAMES OF PETITIONERS 

TO; LINDA MORGAN, CHAIRPERSON - SUPFACE TTlANSPORTATION BOARD 
SU'BJECT; CONRAIL LABOR CONTRACT 

PRINT 

—^ ^ Aroki.,»i 

^ L %MaL 

SIGN 

m 6 Qjp̂ Q̂ vau Cgj_ 
H'Li9e^ 

— . 
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NAMES OF PETITIONERS 

TO; LINDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

PAUL Liv/ij7A 

f^^M PtfJtJ Me36f^ 

6 L BARCf] 
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NAMES OF PETmON'ERS 

TO: LINDA MORGAN. CHAIRPERSON • SURFACE TRANSPORTATION BOARD 
SUBJECT CONRAfl, LABOR CONTRACT 

PWNT 

-7 

^^£JJ^ 

ri 

DM IA L.^Fiici^ 
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P.3 

NAMES OF PETTnONERS 

TO: LINDA MORGAN. CHAIRPERSON - SL'RFACE TRANSPORTATION SOARD 
SUBJECT: CONRAEL LABOR CONTRACT 

PRINT SIGN 

6 ^ 
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NAMES OF PETmOSIERS 

TO: UNDA MORGAN. CHAIRPERSON-SURFACE TRANSPORTATION BOARD 
SUBJECT: CONRAIL LABOR CONTRACT 

PRINT SIGN 

H^. fftU6 

J7 UJ* • 0^/^g>ji 

\ 7 ^ g / ^ j £ < : /A:̂  
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NAMES OF PETITIONERS 

TO: LENDA MORGAN, CHAIRPERSON - SL'RFACE TRANSPORTATION BOARD 
SUBJECT CONRAIL LABOR CONTRACT 

PRINT 

/i/iK^rr 

SIGN 
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P.3 

NAMES OF prrmoNERs 

l^mh^'^J^?^^^:^' CHAIRPERSON. SURPACE TRANSPORTATION BOARD 
SUBJECT; CONKAIL LASOR C .,>rrRACT ^ /̂viw 

PRINT SIGN 
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NAMES OF PETITIONERS 

TO LINDA MORGAN. CHAIRPERSON - SURFACE TRANSPORTATION BOARD 
SUBJECT; CONRAIL LABOR CONTRACT 

PRINT 

f^pi^ J - (' 
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NAMES OF PETTTIONERS 

PRINT SIGN 

y 

AL£MJ-
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Urface ̂ ranBportation fioarb 
flaBl^iagton. e.a. 20423-01101 

tMfttt tit lift îhairman 

January 12,1999 

Mr George J. Donahue 
258 Permsylvania Blvd. 
Pittsburgh, PA 15228 

Dear Mr. Donahue: 

This responds to your letter of November 25,1998, on behalf of yourself and numerous 
other employees of Conrail seeking a Board determine ion lhat the unplementing agreement 
beiween Norfolk Southem Railway Company and C5 C Transportation Corapany with respect to 
lhe Consolidaled Rail Corporation labor contracts fa; i to satisfy the provisions of Article I , 
Section 4 ofthe New Y^tk Dock conditions that we .mposed upon our approval ofthe Conrail 
acquisition m CSX Corrioralion and CSX Transport uon. Inc.. Norfolk Southem Corporation 
and Norfolk Southern Railway Company — Control and Qperatmp T.fla<;f̂ <;/Atrreement.s — 
Conrail Inc. and Consolidated Rail r or|:>oration. STB Finance Docket No. 33388, Decision No. 
89 (STB served July 23, 1998) 

As your letter recognizes. Article I , Section 11 ofNew York Hock provides the means for 
resolving all disputes oflhe sort you have sought to brmg before the Board.' 

As relevant, that seclion provides; 

11. Arbitration of disputes.—(a) In the event the railroad and its 
employees or their authorized representatives cannot settle any 
dispute or controversy with respect to the interpretation, 
application or enforcement ofany provision ofthis appendix, 
excepi sections 4 and 12 of this article I , withm 20 days after the 
dispute arises, it may be referred by either party to an arbitrauon 
committee, Upon notice in writing served by one party on the 
other of intent by that party to refer a dispule or controversy to an 
arbitration committee, each party shall, within 10 days, select one 
member ofthe committee and the members thus chosen shall select 
a neutral member who shall serve as chairman If any party fails to 
selects its member of the arbitration committee within the 
prescribed time limit, the general chainnan ofthe involved labor 
orgamzation or the highest officer designated by the railroads, as 
the case may be shall be deemed the selected member and the 
committee shall then fimction and it<j decision shall have the same 
force and effect as though all parties had selected their members. 

(continued...) 
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The courts have consistemly interpreted the requiremem to resort to the arbitration provided in 
lhat section prior to bnnging the issue before lhe Board to be mandatory Sss Walsh v ̂  r r 
723 F.2d 570, 573-74 (7* Cir. 1983). The Interstate Commerce Commission (ICC), the Board's 
predecessor agency, with pproval ofthe court thus consistently refused to become mvolved in 
resolving disputes or rendering mteipretations ofthe t>'pc you seek prior lo the malter havmg 
gone to arbitration Sss United Tran.<ip. Union v. 1 LR 905 F.2d 463 at 470 (D. C. Cir 
1990). Thus, it is consistent with almost two decades of consistent precedent and practice that 
the Board not become involved m the process at this stage ofthe proceedings. 

In this regard, I should note, however, that the Board, at the request ofyour labor 
organization, and others, specifically declined to find, as had been requested by Norfolk Southem 
and CSX, that ovemdmg Conrail's contract provisions was necessary to implement the 
transaction. Tlius, arbitrators will not be compelled by any statement ofthe Board m this case to 
ovemde -my pania-lar contract provisions. A Her thit matter has proceeded rhjough nrhitranon. 
lhe Board will, of course, be available 10 accept an appeal from the decision ofthe arbitrator i f i t 
satisfies the requirements of 49 C.F.R. 1115.8 and the Lace Curtain standards the Board applies 
to determining which decisions of arbitrators it will review. Ŝce Chicapo and Northwestern 
Tr^^p. Co —Ahflndonmgm—Nfiar Dubuque and Oelwein fA 3 I.C.C.2d 729 (1987) (Lace 
CuHaill), affd sub nom. Inteniaiionai Bhd. Of F.Ie.y Workers v. ICC. 862 F.2d 330 (D.C Cir 
1988). 

i hope lhal the foregoing adequately explains my reasons for dechmng lo entertain your 
request to become involved in the labor implementation process at this stage. The Board, 
however, can be of assistance to you in pursuing your arbitral remedies, should you decide to do 
so. Ifyou need further information, please do not hesitate to contact our Office of Congressional 
and Public Services at (202) 565-1592. 

Smcereiy, 

Linda J Morgan ^ 

'(...continued) 
Should the members be unable lO agree upon the appointment of 
the neutral member within 10 days, the parties shall then within an 
additional 10 days endeavor to agree to a method by which a 
neutral member shall be ^pointed, and, faihng such agreement, 
either party may request the National Medi.alion Board lo designate 
withm 10 days the neutral member whose designation will be 
binding upon the parties, 

-2 
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LindaMorgan November 23, 1998 
Chau-person 

Surface Transponation Board Conrail Labor Coniract 

A ^ approval of past class I railroad transactions, the Surface Transportation 
Board (STB) has set precedent as to it's imerpretation ofcontracts which satisly the 
conditions of the New York Dock (NYD) 

M ^ * Implementing Agreement between Norfolk Southem Railway Company 
Norfolk Southem Corporaiion (collectively NS), CSX Transportation, Inc. (CSXT)' 
Consolidated Rail Corporation (CRC) and the Transportation Coimmmications 
Imerriational Umon (TCU) may satisfy Article I , Section 4 ofthe NYD. yet it contradias 
Article I Section 3 and does nol satisfy a number of other conditions, or the imem ofthe 
N YD Also. It does not protect the employee by applying industry standards set fonh in 

' contracts Oi previous transactions approved by the STB 

(1) The ConraU National Agreeraent (CNA) was subject to employee ratification 
A M ^ ^ as the protection agreement should have been part of 

the CNA, This Implementing Agreement should also be subject to rank and file vote This 
IS apparent from other agreements previously approved by the STB. 

(2) The severance package of $72,500 is significantly less than industry standards 
set m the UP-SP and BN-ATSF contracts. 

(3) The 50 mile plus qualifying radius for moving expenses is contrary to the 
conditions of the NYD in Artide I . Section 1. Par. E and Article I , Section 5 There is 
nothing in the NYD which pennits the use of federal statutes to adjust the mileage radius 
nor any precedent m the rail industry to justify this change. 

(4) The language, which proiects spouses and family in the event of extreme or 
adverse conditions, that may occur afler the move is insignificam compared to industrv 
standards set in past contracts. 

(5) The proposed selection process is inappropriale l)ecause, the time aUotmems 
trom the time the employees see the job selection list is insufficiem to discuss with family 
members pnor to making one's selection Also, the job descriptions aie incomplete with 
regard to vanous shift and start time. 

We the undersigned employees dispute this contract (Anicle I . Section 11 Par A 
I his comract is unfair and inequitable. It does not meet the conditions ofthe NYD and is 
not comparable to mdustiy standards previously approved by the STB Any time or 
procedural restnctions should be set aside as the employees were not privy to the comem 
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m l ' T r ' " " " ™ke the appropriate 
aujusOTients to meet the conditions of tĥ  Nvr> anw .u , » • .• K^ait 
class I railroad mdustty standards ' "̂ ""'""̂  ^'"^ ^"^"^ 

cc. The Tarasi Law Firm 
All Pennsylvania Senators 
Ail Pennsyl/ania Congressmen 
Association for Union Democracy 

George J. DonaKue 

T̂  Herb Kerekesch 

E C. Kadar 

H. W Luclong. Jr 

E. F Gladish / 
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CMTur of U|c flliairaiaa 

mirface Qlransportatton Boarb 
SoatiinQton. 6.(S. 20423-0001 

FILE IN DQCKET 

January 27, 1999 

Mr. Daniel B. Walsh 
Prcsident/CEO 
The Business Council of New York State, Inc. 
152 Washington Avenue 
Albany, NY 12210 

Dear Mr. Walsh: 

Thank you for your recent letter regarding the restoration of competitive rail service to 
points east ofthe Hudson. You request that the Surface Transportation Board (Board) approve 
the New York State and New York City peUtions to allow rail service competilion on the easl 
side of the Hudson River. 

By decision served on December 18, 1998, in STB Finance DocketNo. 33388 (Decision 
No. 109), the Board addressed various matters relating to Canadian Pacific Railway Company's 
trackage/haulage rights over Consolidaled Rail Corporation's east-of-the-Hudson line between 
Albany and Fresh Pond, NY, including the method of compensation. Oth-jr matters relatmg to 
Housatonic Railroad Company and Providence & Worcester Raikoad Company were also 
addressed. 

The Board has received petitions for reconsideration of Decision No. 109. Because the 
petitions are pending l)efore the Board, it would be inappropriate for me lo commenl on the 
merits of the appeals. 

I appreciate your interest in this matter and am having your letter made a part ofthe 
public docket in STB Finance Docket No. 33388. 

Sincerely, 

Linda J. Morgan 
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The Honorable Linda J. Morgan 
Chairman Surface Transportation Board 
Attention: STB Finance Docket No. 333888 
Surface Transportation Board 
1925 K Street, NW 
Washington DC 20423-0001 

Dear Chairman Morgan: 

o 

o 

t - O 
C O 

o 
z 

RE: Finance Docket No. 33388 (Sub-No. 69). CSX Corporation and 
CSX Transportation, Inc., Norfolk Southem Corporation and 
Norfolk Southern Railway Company - Control and Operating 
Agreements - ConraU Inc. and Consolidated Rail Corporation. 

The Business Council of New York State, Inc, wishes to comment on the 
above referenced proceeding with regard to the division and acquisition 
of Conrail, Inc., and the Consohdated Rail Corporation by the CSX 
Corporation (CSX) and Norfolk Southem Railway Corporation (NS). 

The Business Council's membership includes nianufacturers and 
shippers of paper, steel . glass, automobiles, chemicals and a multiplicity 
of other products. These companies have come to depend upon reliable 
rail service in and out of New York State and the metro New York 
marketplace. As you know, reliable and competitive rail transport is 
essential to the economic viability of our shipping industry and to the 
continued economic resurgence of the state. 

In accordance with the conditions outlined hi our October 16, 1997 
letter of support for the acquisition and merger of Conrail, The Business 
Council requests that the federal Surface Transportation Board (STB) 
approve the New York State and New York City petitions to allow rail 
servict competition on the east side of the Hudson River. Specifically, 
the state and city have requested that a second railroad be allowed to 
operate on the line that runs north-south from Albany to New York City 

152 Washington Avenue • Albany. New York 12210 • 518/465-7511 • Fax 518/46&438V • www.bcnys.org 
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on the east side of the Hudson River. We believe that Increased freight 
capabilities on rail Ihnes east of the Hudson River would restore a modicum of 
competition that was lost in the financial crisis which led to the formation of 
Conrail. 

On July 23. 1998, the STB approved the Johit acquisition of Conrail and 
designated Canadian Pacific (CP) railway as the second carrier along lines east 
of the Hudson. In that ruling, the STB also ordered CSX and CP to negotiate 
an agreement with regard to unrestricted haulage rights or trackage rights on 
lines east of tfie Hudson. Unfortunately, the two carriers did not come to an 
agreement on operating lea.ses. 

We continue to believe that competition along lines east of the Hudson will 
ultimately mean lower rates iand upgrades in service for The Business Council's 
manufacturing and shippmg members. In keeping with the original ruling on 
this matter, we urge the STB to designate Canadian Pacific as tlie altemative 
CcUTier on north-south lines from Albany to New York City on the east side of 
the Hudson River. 

As advocates for thousands of businesses and more than one million employees 
in New York State, we recognize the responsibiUty of the STB to address the 
concems listed above. Therefore we respectfully request that the STB give our 
concems due consideration. 

Sincere! 

DBW/kml 
Copy to 
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The Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
Mercury Building, Room 700 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfoik Southern Corporation and 
Norfolk Southern Railway Company — Control and 
Operattng Leases/Agreements — Conrail Inc. and 
Consolidated Rail Corporation 

Dear Secretary Williams: 

This letier relates to the "Response of APL Limited to Petilion of Applicants CSX 
Corporation and CSX Transportation. Inc. for Clarification of Decision Nos. 87 and 89," 
filed Sepiember 1, 1998 (APL-28), which was a response to CSX-160. 

In APL's response, APL states that if the Board is disposed lo grant the CSX 
Petition, the Board should require that CSX Intermodal, Inc. ("CSXI") become a co-
obligor with CSX Transportaiion, Inc. ("CSXT") to the rail transportation contraci in 
queslion between Consolidated Rail Corporation and APL. The purpose ofthis leiter is 
to advise the Board of the position of CSX Corporation and its subsidiaries, including 
CSXI, on lhat matter. 

CSX Corporation and its subsidiaries, including CSXI, are willing to provide that 
the Conra I contract will be binding on CSXI, as requested by APL, ifthe Board were to 
granl CSX's Petilion. Specifically, in that event, CSXI will agree to be bound, jointly 
and severally with CSXl, to the performance of the Conrail contract (with respect to 
those origination/destination pairs/routes as may be allocated to CSXT under the 
processes of Seclion 2.2(c) ofthe Transaction Agreement) as fully as CSXT will be 
bound. This joint and several obligation will include all obligations and undertakings of 
Conrail in the contract, limited, of course, to those origination/destination pairs/routes as 
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are allocated to CSXT. (CSX assumes that physical reexecution ofall the Comail 
contracts by CSX and/or NS is not required, since the Board's approval oflhe 
Application approves and enforces Section 2.2(c)(i) of the Transaction Agreement, which 
makes the railroad to which the contract or portion thereof is allocated responsible for its 
performance. By the undertaking contained herein, CSXI undertakes a joint and several 
obligation wilh that ofthe railroad, CSXT, lo APL.) 

This undertaking does not affect any of the other undertakings for the benefit of 
APL set forth in CSX-160 and the accompanying Verified Statement. 

We do not undertake lo respond oiherwise lo APL's Response, since that would 
be a "reply lo a reply," not permitted under the Board's rules. 

We are providing 25 copies ofthis letter so that it may be distributed 
appropriately, and are serving it on the service lisl by first-class mail or more expeditious 
means. 

Dennis C. Lyons 
Counsel for CSX Corporation 
and CSX Tramportation, Inc. 

cc: All Parties of Record 
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August 28, 1998 

M r . Vemon .A. Williams. Secretary' 
Suriace Transportation Board 
1925 K Sireet. NW 
Washington. DC 20423 

ENTERED 
Oftico of tho Socrotary 

SEP 02 1998 

Public Rscord 

4 
RECEIVED 

Rc: Finance Docket No. 33388. CSX Corporation and CSX Transportation. Inc., Norfolk 
Southem Corporation and Norfolk Southem Railuay Company Control and Operating 
Leases'Agreenients Conrail. Inc. and Consolidated Rail Coiporation 

CSX/NS-209, Petition for Reconsideration of Decision No. 89 of Applicants CSX \ ^ ^ ^ 
Corporation, CSX Transportation. Inc., Norfolk Southem Corporation and Norfolk 
Southem Railway Conipany 

Dear Mr. Williams: 

1 am writing on behalf ofthe Statc of Ohio (Slale) in rcsponse to a recent filing entitled as 
C.3X/NS-209, "Petition for Reconsideration of Decision No. 89 of Applicants CSX Corporation, 
CSX Transportation. Inc., Norfolk Southem Corporation, and Norfolk Southern Railway 
Company" (hereafter, the Pelition). In particular. 1 am writing lo cxpress the Slate's opposition 
lo that portion ofthe Pciition wherein the Applicants' request the Board to reconsider and modify 
the scope of the rcliefgrantcd iu iwo 01.io based asicrcuatc and limc producers, Wyandot 
Dolomite. Inc. (Wyandot) and National Limc & Stone (NLtiS/. While the Applicants have 
largely cooperated with the Statc to promote safe rail transportaiion in Ohio, and while the 
Applicants have generally conimitted to preserving rail companion in Ohio, the State is 
dismayed and deeply disappointed by the Applicants' efforts to erode the protective relief the 
Board clearly granted to Wyandot and NL&S. In this rcspect. the Applicants' Petition is 
unjustified. contrar>' to the objectives of the Board, and wholly inconsistent w ith the inleresls of 
Ohioans 

As the recor 1 in this proceeding reilccts. bolh Wyandot and NL&S established that each would 
suffer considerable, pemianent injur> withoui the preservation oflhe single-carrier rail roules 
that each compan}- enjoys today. There is nothing in the record to establish thai the hamis lo 
Wyandot or NL&S are merely "lraiisitor>," or that such hamis will abate over time. For that 
reason, the Slalc i l l ^.y supported Wyandot and NL&S in their respective requests for the 
imposilion of certain trackage rights conditions (e.Ktieniely modest in scope) that would provide 
lasting protection to these companies and promote the most efficient transport of aggregates and 

'"Applicants." for the purposes ofthis submission, are CSX Corporaiion, CSX 
Transportation. Inc.. Norfolk Souihcm Corporation, and Norfolk Southem Railway Company. 

Building Markets, Linking Citits and Securing Ohio's Future 
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similir commodities in and around the State of Ohio. At the Board's June 4'*' hearing in this 
proceeding. 1 made clear lhat Ohio supported Wyandot and NL&S in their efforts to obtain 
lasting, pemianent relief from the otherwise inevitable hamis ofthe subject transaction. Short-
term conditions such as those "proffered" by the Applicants fail to do anything more than delay 
the harm Wyandot and NL&S will suffer. 

I am aware that Wyandot and NL&S are disappointed with the protective conditions the Board 
ultimately elected to inipose in their favor. 1 can understand their misgivings and skepticism that 
the "relief they obtained vvill prove tmly effective. However, the Slate was pleased to find that 
the Board elecied lo grant certain relief o\ er and above what the Applicants would have had the 
Board grant. Indeed, the State is satisfied that, with respect to the preservation of single-carrier 
routings, the Board wisely recognized that the harms threatening Wyandot and NL&S are nol 
merely "transitional." and iniposed condilions lhal exceeded the Applicants' inlenl to provide 
only short-temi relief 

Now the .Applicants would have the Board reverse itself and further circumscribe the relief it has 
extended to Wyandot and NL&S. To the Slate, the Applicanis" efforts here suggest lhal they 
expect tne Board merely to "rubber stamp" as adequate any protective conditions lo which the 
Applicants are willing to accede, out that the Board should go no further. There is no basis to 
support Board reconsideralion. Further, any such modification designed to narrow the scope of 
the protective conditions imposed in favor of Wyandot and National would be carried out at the 
expense o: the Stale of Ohio, iti. highways, its work force, and the environment. 

For all oflhese reasons, the Board should al the very least preserve the scope of the relief it has 
already tendered lo Wyandot and NL&S. and uphold the plain language ofthe protective 
conditions imposed here. 1 am confident that the Board's protective conditions reflect a refusal 
to subscribe to the Applicants' Petition, as well as a coniniitment to prescribe meaningful and 
lasting proiective relief Wilh respect lo the conditions granted in favor of Wyandot and NL&S, 
the Slale of Ohio submits ihal the Board musl deny the Applicants' Petition for Reconsideration. 

Respectfully subniilled. 

Thomas M. O'Leary 
Executive Director 
Ohio Rail Developmenl Conimission 

Enclosures: 25 copies 

cc: All Parties of Record 
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Wlagtjington, 20515 
August 14. 1998 

CHAIRMAN 
Co«<5«tssioi«AL TASK foDc t O N 

iKTEDf^ATIOMAI HIV/AIOS 

C O - C H A W M A H 
AFTUCA TBAOe ANO 

lNvcsn«NT C A U C U S 

CO-CllAiriMAN 
CoNGhuisioMAi. UwiAM C A U C U S 

Honorable VeiTion A Williams, Secretary 
Surface Transportation Board 
1925 K Street, NW 
Washinjgton, DC 20423-0001 

Dear Secretary Williams: 

R«II«. H '̂"8 you regarding the former Buriinglun Northem Sama Fe line in the communitv of 
r t U l U °t -̂ -Htrlc. Washington Specifically. I want to inform you of my support fo. the' 
Ctty ot Seattie s position that the petition to revoke Sea Lion Railroad's exempt acquisition 
aulhoniation filed by the United Transportation I Jnion in F.D .13486 be denied 

Last ycai the Cily of Seattle negotiated a .series of agreement.̂  with Sea Lion Raih oad Ballard 
I crmin;d Railroad, and Burlmgton Northern Santa Fe to provide rail service while prcseiMnH a key 
corndor for public use The Ballard Terminal Railroad is now operational, providing much needed 
service to the area ^ 

I ^ ^ request for abandomnem filed by Sea Lion Railroad is supported by area shippers and the 
C.jty ot Seattle U the request fur abandonmem is approved, the City of Sealtle will be able to rail bank 
the l.ne and make it available at no cost for continued trail use. This approach benefits both public and 
pi ivale purposes The corndor is a popular trail in the Seattle area and wiU bc secured in public 
ownership And rail sen/ice will be maimamed allowing businesses dependent on the line continued 
service. 

„ „ . V^^ '̂ '̂ "̂ •̂  '̂̂ ^ Balldid Terminal Railroad is operaling ^rves bu.sincsscs m the 
RaUarc /Interbay/Northcnd Manufacturing and Industnal Cenier, one of only two manufacluring and 
industrial centers in Sealtle It is the home to more than 10.000 jobs in manufacUinng, wholesaling 
marine, and fivhing industries and is vital to Seattle's economy 

If Sea Lion Railroad's request for abandonmem is rejected rail service will be dismpted causing 
extrcrr.e hardship to the shippers and. subseciuenlly. iheir employees Ullimalelv, such a decision could 
1 esult 'IT the tenmnauon ofall rail seî iee and consequently the loss ofa substantial number of jobs 

I urge you not to revoke Sca Lion Railroad's exempt acquisition aulhoiization filed bv United 
Transportation Union (UTU) in F D 334H6 If yuu have any questions rcgardmc this marter please do 
not hcsjlaie U) contaci me or Jennifer Cridcr of my stall 

Thank you for your consideration and prompt attention to this matter. 

Sincerciy, 

im McDemiott 
Member of Congress 
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The Honorable Vemon A. Williams 
Secretary, Suriace Transportation Board 
1925 K Street, N.W., Seventh Fioor 
Washington, D.C. 20423-0001 

Re: CSX Corporation/Norfolk Southem Corporation 
- Control and Operating Leases/Agreement -
Comail: Finance Docket No. 33388 

4 
RECEIVED 
HUS 13 1998 
MANAGEMENT 

STB 

DENVE" 

LOS ANGELES 

LONDON 

Dear Mr. Williams: 

Applicanis CSX and NS are in receipt cf the foiiowing petitions, which we 
understand were tiled on August 12, 1998. 

1. Pelition for Reconsideration by the Cilies of East Chicago, 
Indiana; Hammond, Indiana; Gar>', Indiana; and Whiting, 
Indiana (FCC-18); 

2. Petition for Clarification of APL Limited (APL-27); 

3. Petition for Clarification or Reconsideralion of Indiana 
Power & Lighi Company (IP&L-l 5); 

4. Petition for Clarification or Reconsideralion of The 
Fertilizer Institute (TFR-8), 

5. Pelition for Partial Reconsideration of Wisconsin Central 
Ltd. (WC-19); 

6. Petition for Reconsideration/Clarification of Wheeling & 
Lake Erie Railway Company (WLE-9); 

7. Petition for Leave to Intervene of Indiana Rail Road 
Company (INRD-1); 
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8. Petilion for Reconsideration oflhe Indiana Rail Road 
Company (INRD-2); 

9. Petition for Reconsideration of Stark Development Board. 
Inc. (SDB-15); 

10. Letter/petition for correction and modification ofNew 
Jersey Department of Transportation/New Jersey Transit 
Corporation (undesignated); 

11. Pelition of Reading Blue Mountain & Northem Railroad 
Company lo Reopen and lo Clarify (RBMN-10); and 

12. Petition of Representive Jerrold Nadler and others for 
Reconsideration and other Relief (undesignated). 

Pursuant to 49 C.F.R. § 1104.13(a), Applicants CSX and NS will be filing 
their responses to these petitions on or before September 1, 1998. 

ReftpecthiUy yafirs, 

rr 
Dennis G. Lyons 
Counsel for CSX Corporation 
and CSX Transportation, Inc. 

cc: All Parties of Record 
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Soulhei n Kai! i oad and all ledeial, slalc and counlv leplc^cnlallves oflhe ( ' i l \ of N'cmiilion so 
Ih,;; om voice cm lie iie.nd In lhe olliu.ils She is diiccl.sl lo send a copv oflhis lesoliilion lo 
tlie l-iie Countv ( oaliiion \ MIUSI I ns.ilc K.nho.ids ihuuiuli om I iie Couniy Con.niissioiieis 
ollicc She is also diiccted lo file this icsoliilion as an adniiiiislialivc appeal lo the decisii)n ol 
llie Suiface Iransponalion lloaid iceaid nu the ineiuei of Coniail and Ihe Noifolk and Soul hem 
RaihoatI 
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conceming and iclaiaiu Io lhe passage oflhis Kesoluuoii wcic taken in an open nicelinu oflhis 
Council and that all delihcialions ofthis Council and ol anv coniinillces lhat lesulted in tiiose 
foi mal actions wcic in meet mus open lo lhe puhlic and m compliance wiih all legal leiiuiicnicnls. 
incliidinu Section 121 22 ol Ihc Ohio Revised ( ode 

I MAII 

SKCt lON I lial lhis (lidinaiu c is declaicd lo hc an eiiieriieiicv for lhe puhlic peace, 
heallh. and safelv uf llic ( ilv, ivhcicfoic. lhis Oidiiiaiicc shall take clVcd iininedialely upon ils 
passage and appnnal of Ihc Ma\(ii. piovidini! it inccis ihc slalnloiy ie(|iiireincnls foi passage, 
otherwise, il shall lakc cllcci and he ciifoiccd lioni ami allci ihc eailiesl (>criod allowed l>v law 
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LAW O F F I C E S * 

Z U C K E R T . S C O U T T & R A S E N B E R G E R . L.L.P. 
8 8 8 S E V E N T E E N T H S T R E E T N W 

W A S H I N G T O N , D C i 0 O 0 6 - 3 9 3 9 

TELEPHONE I 2 0 2 I 2 9 8 8 6 6 0 

FACSIMILES ( 2 0 2 I 3 4 2 0 6 8 3 

( 2 0 2 ) 3 4 2 - 1 3 1 6 u 
RICHARD A ALLEN 

DIRECT DIAL 
(202) 973-7902 

August 3, 1998 

* To 
Via Hand Delivery 

Vernon A. Williams 
Secretar> 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: CSX Corporation and CSX Transportaiion, Inc., Norfolk Southern Corporation 
and Norfolk Southern Railway Company -- Control and Operating 
Leases/Agreements - Comail Inc. and Consolidaled Rail Corporation 
Finance Docket No. 33388 

Dear Secretary Williams: 

Applicants NS and CSX are in receipt of a Petition of Stay of APL Limited filed on 
July 31, 1998 pursuam to 49 C.F.R. § 1115.3(0. NS and CSX intend to reply to Uiis petition 
on or before Monday, August 10, 1998 as provided by 49 C.F.R.§ 1115.3(f). 

Very truly yours. 

Richard A. Allen 
1^- UCC. 

cc: All Parties of Record 

Counsel for Norfolk Southern 
Corporation and Norfolk 
Southern Railway Company 

CORRESPONDENT OFFICES LONDOK PARIS AND BRUSSELS 
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Ira Winthrop 

07 /23 /98 08:23:58 AM 

T o : Bettye Uzzle/STB@STB 
c c : Anne Quinlan/STB@STB 
S u b j e c t : Conrail Approval 

Forwarded by Ira Winthrop/STB on 07/23/98 08:23 AM 

DQ4train@aol.com on 07/22/98 02:21:17 PM 

T o : Webmatter 
c c : 

S u b j e c t Conrail Approval 

To Whom i t May Concern,-

I w o u l d l i k e to take t h i s oppor tuni ty to express my concern an(jl anger that the 
STB f e l l short i n not r e j e f - t i n g the request of NS and CSX that they be given 
t h e a u t h o r i t y to break c o l l e c t i v e bargaining agreements. Instead t h i s matter 
was r e f e r r e d to an a r b i t r a t o r who w i l l undoubtedly g ive the ca r r i e r s ca r t e ' 
b l a n c h e t o do as they d e s i r e . 

A s r ep resen ta t ives of the p u b l i c interest you have an o b l i g a t i o n to see tha t 
t h e s e mergers are c a r r i e d out i n a f a i r and lega l f a sh ion . These c o l l e c t i v e 
b a r g a i n i n g agreements were negotiated in good f a i t h by the ca r r i e r s and the 
u n i o n s . The ca r r i e r s are us ing the STB i n an e f f o r t t o get out from under 
v a r i o u s agreements tha t they f i n d to be a burden. This i s j u s t not proper. 

Pe rhaps i n the f u t u r e ycu w i l l take in to cons idera t ion the e f f e c t your 
d e c i s i o n s w i l l have on employees of these c a r r i e r s . A f t e r a l l , we are also a 
p a r t o f the publ ic t h a t yon c la im to represent. 

D a n i e l Q. Jackson 
2 1 1 East Tennessee Avenue 
Crawe , Va. 23930-1919 
Bx"otherhood of Locomotive Engineers Div. 291 L e g i s l a t i v e Representative 
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July 16, 1998 

The Honorable Linda Morgan, Chair 
Surface Transportation Board 
1925 KStreet NW 
Washington, D.C. 20423-0001 

K O . Box 1307. iMaqu .h . WA 98027 

A v a F r i s i i i g r r . M a y o r 
( •25) 837-.?020 , FAX (425) 837-3029 

ma vor# r i . i««aqu«h. wa. u« 

Subject: 

Dear Ms. Morg?. 

King County, WA East Lake Sammaniish Rail-Banking Project 
Burlington Northem - Santa Fe Railroad Comdor 

%^^Ht 

The Redmond-Issaquah Railroad Preservation Association (RJRPA) made a presentation before the 
City of Issaquah Council on July 6, 1998, requesting the Council's support of their effort to acquire 
the Burlington Northem Santa Fe Railroad (BNSF) right of way between tht cities of Redmond and 
Issaquah. The Issaquah City Council and Administration do not support RlRPA's proposal and do 
not believe that their Offer of Financiai Assistance (OFA) to acquire the railroad corridor for use as a 
short line railroad is a bonafide offer. 

The preservation ofthe rail corridor, as a rail-banked comdor, will maintain the corridor for our 
region's future transportation, utility and recreational/regional non-motonzed transportation needs. 
On October 21. 1996, the Issaquah City Council adopted Resolution No. 96 -13. The resolution 
endorses King County's rail-banking program to retain the railroad corridor intact for current ? ;d 
future public transportation uses. In addition, the resolution shows the Council's support for an 
interim multiple-use trail along the rail corridor between the cities of Issaquah and Redmond and for 
its proposed connection to the County and State regional trail system. 

The Issaquah City Council also encouraged King County to fonn an advisory committee for the 
planning and development ofthe appropriate interim uses foi the rail corridor. One ofthe tasks of 
the committee would be to seek ways to minimize the impact that the intenm use, such as the 
proposed regional trail, may have on property owners located adjacent to the comdor. Additionally, 
through this committee, the City sees an opportunity to partner with other agencies and jurisdictions 
to provide the best project for the rail-bank-'d corridor 

At the July 6"" Issaquah City Council meeting, RIRPA made assertions that they had several 
commitments from local businesses to use their short Hne raiiroad i f i t became operational. The City 
questions these assertions. Burlington Northern (BN) operated a working railroad along this comdor 
for years with only one customer, Darigold. The customers (e.g. Lakeside Industries, a spa 
company) that RIRPA suggests may use the railroad short line had the opportunity to usc the BN 
railroad and never did. These companies have consistently relied on truck shipping of their 
products. Also, Lakeside Industries rnay have cther motives for lending their support ofthe short 
hne: their interests in land holdings that are bisected by the railroad-



The Honorable Linda Morgan 
July n , 1998 

Page 2 

Again, the City feels that RlRPA's Offer of Financial Assistance (OFA) is not a bonafide nor a 
realistic ofTer. The City strongly supports the effort to rail-bank this corridor to protect the public's 
currenl and future transportation needs. The Eastside area of King County is a rapidly growing area 
and all effort must be made to protect the public's interest and preserve this railroad corridor. 

Sincerely, 

Ava Frisinger 
Mayor 

AF:cs 
Attachments: Two letters dated July 6, 1998 lo Leon Kos and to City of Issaquah 

cc: R. Sims, KC Executive 
C. Larsen, KC Parks 
G. Duvemoy, The Land Conservancy of Seattle and King County 
J. Aiken, RIRPA 
W. Pickering, RIRPA 
T. McFarland, RIRPA 
S. Bailiff, BNSF 



Redmond-Issaquah Railroad RECEIVED AT 
/ T P' 

Preservation Association ^RIRPA) — — 
A Short Line Railroad 

COUNCIL MEETING 

477 East Lake Sammamish Parkway S.E. 

mctî mLuĉ . P«,««rf 
(Telephoo*) (42S.1 868-0373 Kathy Schroeder. freasarer 
(Facsimile) (425) 836.5fi8S 
(E-Mail) JWAiken@emailjnsn.coni 

July 6, 1998 

City of Issaquah 
Council Members 
1775 12* Avenue N.W. 
Issaquah, WA 98027 

Re: Raiiroad Right of Way 

Dear Council Members: 

The Redmond-Issaquah Railroad Preservation Association (RIRPA) respectfully requests the support 
oflhe City of Issaquah in RlRPA's efforts to acquire from Buriington Northem Sante Fe Railroad 
(BNSF) righl of way belween Redmond and Issaquah. 

As set forth in the attached letter of July 6, 1998 from RIRPA to Leon Kos, City Manager, RIRPA 
submits lhat the interest of the Cily would be promoted from such an endorsement and that such is 
not mutually exclusive from the City's desire for bike and pedestrian pathways from Redmond to 
Issaquah RIRPA shares the City's interest in promoting trade and commerce, reducing traffic 
congestion, and preserving a transportation corridor from the City of Is.saquah to the north. While 
RIRPA has heretofore proposed to acquire the whole 12 75 miles of right ofway from Redmond to 
Issaquah, RIRPA can amend its purchase proposal now before the Surface Transportation Board 
(STB) so as to allow the abandonment of the southeriy portion ofthe right ofway (south of Gilman 
boulevard or south of From sireet) remove that portion from both railroad use and the restrictions 
ofthe rails to trails laws RIRPA suggests that the best imerest ofthe City of Issaquah would be 
promoted by such endorsement and amended application by RIRPA as such would allow unrestricted 
use by the City of Issaquah of any fee title owned by it, among other alternatives. 

As previously mentioned, RlRPA's purchase offer is pending before the STB. RIRPA requests the 
support ofthe City prior to the imminent decision by the STB with respect lo RlRPA's purchase. 
In recognition of a short time line, RIRPA requests the following. 



A. 

B. 

That the subjeci issue be referred to a Council Committee with a report back to the 
full council for aclion al its scheduled July 20* meeting; and 
For a recommendation or directive that RlRPA's representatives have an opportunity 
to address the committee to which this issue is assigned 

As set ff nh in the attached letier, RIRPA lecognizes that the City Council previously endorsed the 
rails to trails concept. However, in consideration of the findings of the East Lake Sammamish 
Parkway Study conducted by King County and the restrictions on land use mandated bv rails to trails 
law, a reassessment of issue is warranted. 

WINLOCK PICKERING 
Board Member 

JWA:cca 



Redmond-Issaquah Railroad 
Preservation Association (RIRPA) 

A Short Line Railroad 

477 East Lake Sammamish Parkway S.E. 
Redmond, WA 98053 

(Telephone) 
(Facsimile) 
(E-Mail) 

(425) 868-0373 
(425) 836-5685 
JWAiken@email.msn.com 

Richard Luce, President 
Kathy Schroeder, Treasurer 

July 6. 1998 

Mr. Leon Kos 
City Manager 
1775 12'" Avenue N.W. 
Issaquah, WA 98027 

Dear Mr. Kos: 

The Redmond-Issaquah Railroad Preservation Association (RIRPA) would like to discuss with the 
City of Issaquah some issues of mutual concern. 

As you are undoubtedly aware, the Burlington Northern Sante Fe railroad (BNSF) has filed for 
abandonment of the rail line between Redmond and Issaquah. RIRPA :;as made a formal offer to 
acquire the rail line through a federal process called an Offer of Financial Assistance (OFA). The 
abandonment/OFA process has been preceding for approximately one year and should bc coming 
to a conclusion in the not too distant fuUire. RIRPA is awaiting the Surface Transportation Board 
(STB) ruling on RlRPA's "bonafide" status so as to allow negotiations with BNSF for the final 
acquisition of the line. If RIRPA and BNSF cannot come to terms, then RIRPA will petition the 
STB to set the lerms and conditions of the sale. RIRPA intends to pursue all available avenues 
to acquire the rail line. 

RIRPA seeks the support of the City of Issaquah toward that end. We respectfully submit that the 
Ciiy of Issaquah shares our goals of preserving jobs in the city and surrounding areas, mitigating 
traffic problems by providing alternatives to large trucks on the city and county streets, and 
obtaining other benefits which would result from preserving the railroad from Redmond to 
Issaquah. These goals can be sought and obtained withoui negatively impacting bike and 
pedestrian paths. 



Mr Leon Kos 
July 6, 1998 
Page 2. 

It appears that City support of RlRPA's efforts to acquire the railroad could be of benefit to the 
City in yet another way. It has been broughl to our attention that the City intends to build a new 
City hall and that the hall and its associated parking may encroach on the railroad right of way 
As the City may be aware, conversion ofthe railroad right ofway to a trail undei the rails to trails 
scheme does not allow stmctures or any other uses not compatible with a trail. It appears 
Iherefore, that if BNSF/King County/The Land Conservancy are successful in thwarting RlRPA's 
efforts in acquiring the rail line that th- railroad right ofway abutting the intended City hall cannot 
be made use of by the City. 

Heretofore, RIRPA has planned to acquire the emire 12.75 miles of railroad f.om Redmond to 
approximately Sunset Street in Issaquah. RIRPA is exploring two alternatives to acquiring the 
whole 12.75 miles. One alternative is to stop the rail acquisition 200 feet south of the 1-90 
overpass. The second alternative is lo stop the acq lisinon just north of the Front street grade 
crossing. Both alternatives would leave the portion of right ofway the City needs for its City hall 
unencumbered by federal railroad preemption laws. 

If RIRPA infonns the STB of our desire not to acquire the last .5 or .75 miles of the rail line, then 
the STB can allow a normal abandonment of those portions of the line. Either of RlRPA's 
alternatives would eliminate one or two of the very busy grade crossings (Gilman Bouleva-d and 
Front Street) and would expedite the City's plans for the new City hall. The normal abandonment 
would allow the City to acquire whatever rights BNSF has in the rignt of way and the City can 
acquire whatever other rights it needs through normal processes, including leases, easements or 
condemnation. While RIRPA has a planned need for the entire 12.75 miles, RIRPA can modify 
tho.se needs in the inierest of accommodating the City with respect to the building ofthe new City 
hall. 

RIRPA requests lhat the City consider endorsing acquisition of the rail line through the STB 
process. We are cognizam of the City earlier endorsing the idea of an abandonment and 
converting the rails to trails. Much has changed since that endorsement approximately two years 
ago. Wo -iggest that it is in the City's best interest to entertain one of RlRPA's alternative 
proposals for a shortened railroad. Again, continuation of rail service and a shortened rail line 
has much benefit to the City of Issaquah. Additionally, since the City's initial position the 
recently concluded King County Lake Sammamish Parkway Study recognizes the availability of 
the parkway (at modest expense) to accommodate the bike and foot traffic from Redmond to 
Issaquah obviating the need to acquire at great taxpayer expense the railroad right of way The 
Parkway Study evidences the fact that a bike/foot pathway is feasible without temiination of rail 
service. The City's support of RIRPA is not anti-trail. 

As mentioned earlier, Uie abandonment process is on a short time line. RIRPA has lo immediately 
inform STB of an intent to acquire something shorter than the full 12.''5 miles. With your 
support, we would be willing to and could forgo the southern portion of the rail line to 
accommodate all of our interests and needs. 



Mr. Leon Kos 
July 6, 1998 
Page 3. 

I respectfully request that you forward this letter through the appropriate charmels so that the issue 
can be considered by the City Council at its earliest opportuniiy. Representatives of RIRPA are 
available to discuss the issue further with you or others in the City at your and their convenience. 
RIRPA looks forward to working with the City for the benefii of all concerned, 

/JAWES W. 
Board Member 

^ JWA:cca 



C I T Y .J ib. O F 

P.O. Box 13t«7 
Issaquah, WA 98027-1307 

(425)837-3000 Fax: (425)837-3009 

July 21, 1998 '^^^^IVEQ 

Surface Transportation Board 
1925 K Street, NW 
Washingion, D C 20423-0001 

Subject: AB 6 (Sub No. 380X) East Lake Sammamish Railroad Corridor 
Burlington Northem - Santa Fe Railroad Corridor, King County, WA 

Dear Secretary of the Surface Transportation Board: 

The attached ten copies of the letier dated July 16, 1998, plus attachments, to Ms. Linda Morgan, 
Chair, Surface Transportation Board (STB), from Ava Frisinger, Mayor, were inadvertently omitted 
when we mailed the original letter lo Ms. Morgan Additionally, the Docket Number: AB 6 (Sub. 
No 380X) was also omitted from the correspondence. Please dislribute the letier including the 
attachments to members of the STB All other parties have been served copies of the 
correspondence as noled at the end of Ms. Frisinger's leiter. 

Thank you for your assislance in this matter If you have any queslions, please do not hesitate to 
contact me at (425) 837-3322. 

Sincerely, 

Margaret Macleod 
Interagency Coordinator 

MJM/iiiin 
STB EstLkSmRaill 
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Ira Winthrop 

07/29/98 07:46 08 AM 

T o : Bettye Uzzle/STB(S>STB 
cc: Anne Quinlan/STB(5)STB 
Subject: web comment 

User Feedback Page 

All fields marked with J are required 

First Name 
Middle Initial 
L a s t Name 
Company 
Address 1 
Address 2 
Phone Number 
Fax Number 
E-mail 

«i Thomas 
^ C 
•i Hiser 
^ BNSF RR - Engineer 

912 East I 
McCook, Ne. 69001 
308 345 6445 
308 345 1149 

J hiser@swnebr.net 

Comments Allowing the carriers of the CSX-NS-Conrail 
f>\erger t o n o t honor agreements made in collective 
1 argaining is no th ing less than atrocious. 

this r u l i n g is a l lowed to stand, it wil l 
iestroy a n y e f f o r t s gained through the 
argaining p rocess . 50 people in Congress appear 

agree. P lease change this ASAP. 
hank y o u for your time. Type 1 

07/24/98 12:23:21 PM 
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Surface (Iranapartation Soarb 
Wasiiington. B.(£. 20423 DD01 j p|[^£ [)Q[;^£J 

wff i t t of thr (Lhairman 

July 23,1998 

Mr. Herbert S. Rasnake 
Railroad Publication Services 
151 Ellis Street, N.E., Suite 200 
Atlanta, GA 30335-6201 

Dear Mr. Rasnake: 

I am writing in response to your letter dated June 15,1998. You indicate that the 
CSX/NS/CR fansaction has already had, and will continue to have, an adverse effect on the 
work load ofthe employees ofRailroad Publication Services (RPS). You further indicate that 
the UP/CNr\\' and UP/SP mergers have also had, and lhat the CNIC merger, if approved by this 
agency, will also have, similar adverse effects. 

I call your attention to a statement in Brotherhood of Rv.. A&SC et al. v Ŝ ud̂ grn Fn T, 
B U L , 366 I.C.C. 390, 391 (1982), a copy of which is attached lo your letter. "Section 219 of the 
Staggers Acl narrowed or restricted ±e anlilnist immunity previously enjoyed by rate bureaus 
and their members for their collective ratemaking activities. Section 219(g) was designed to 
protect employees who might be adversely afTected as a result of ihis narrowing of antitrust 
immunity." (Italics added.) 

Accepting as frue what you have indicated in your leiter, employees of RPS are not, and 
wi l l not be, entitled to the New York Dock labor protection made available by Section 219(g) to 
the employees of railroad rate bureaus and their tariff publishing aff hates. This is so because 
you indicate that RPS employees have been, and will continue lo be, adversely impacted by the 
CSX/NS/CR transaction and other similar transactions, aiid not by the narrowing of antitrust 
immunity lhat was the result of Section 219. 

The "six year clock" lhat is referenced in your lener (in the fourth paragraph on page 1) 
does not change this outcome. No matier when that clock began to nm, it would appear that RPS 
employees are not now being adversely affected by the narrowing of antitrust immunity lhal was 
the result of Section 219. 

1 appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in the STB Finance Docket No. 33388 proceeding. I f l may be of 
fimher assistance, please do not hesitate lo contact me. 

Sincerely, 

Linda J. Morgan 



Railroad Publication Services 
151 Ellis Street, N.E., Suite 200 
AtUnta, Georgia 30335-^201 

Telephone (404) 659-6266 

June 15, 1998 

Ms Linda Morgan, Chairperson 
Surface Transportation Board 
Mercury Bidg , 1925 K Street, N W. #820 
Washington, DC 20423 

Dear Ms Morgan; 

FILE IN DOCKLi 
a:' 

c 
3D 

We need your help regarding our employv:es protective status oflhe Slaggers Rail Act of 1980 We were 
given protection in 1983 and now the CSXT/NS takeover of CR, the UP takeover of SP and the future CN 
takeover of IC has already had an adverse effect on our business 

We are employees ofRailroad Publication Services RPS was fomied from the takeover ofall the 
nation's rate bureaus and our name was changed from Southem Freight Tariff Bureau (SFTB) to Railroad 
Publication Sen/ices (RPS) We fonneriy received instmctions from Southem Freight Associalion (SFA), our 
parent company, which was dissolved SFTB look over the duties of SFA and all SFA employees were liberally 
compensated for their years' service Some were called back to work for SFTB and again were compensated 
when allowed to take eariy .-elirements Others who were not retirement age were given the opportunity to work 
loward their necessary years' service, drawing a highe- salary than all SFTB employees They were not required 
lo be union members yet they were a part of SFTB and were paid from the same funds as all SFTB employees 

In 1987 the TrafTic Executive .A.ssociation - Eastern Railroads (TEA) was dissolved and moved from 
New York to Atlanta, our organization took over those duties In 1995 the Westem Railroad Association 
(WRA) was dissolved and moved lo Atlanta Several WRA employees were transferred from Chicago to 
.Atlanta RPS took over the duties of WRA including the tariffs from other dissolved bureaus lhat had previously 
been incorporated into WRA's library Every employee dismissed from each ofthese bureaus received severence 
pay. RPS is now the last railroad rate bureau/publishing agency in existence We perform a service lo all Ciass I 
railroads who are members ofthis organization and who pay our salaries This organization now consists of 
three entities within one. Railroad Publication Services (the publishing ami). Railroad Support Services 
(accounting department) and Railroad Data Processing (computer department) Our job functions include the 
compilation, rate management, publishing and distribution of freight rates proposed by the railroads in the fonn 
of Tariff Instructions 

Our union has never been very supportive When we were fighting for Staggers protection in 1983. cue 
ofour union employees paid his own expenses to appear before the ICC in Washington with evidence as to why 
we were entitled to protection Our union was upstaged and made to look incompetent by our fellow employee 
ICC mled in our favor and we won Slaggers protection After the ICC mling, union and management negotiated 
an implementing agreement that supposedly provided protection for all employees under Section 219 of the 
Staggers Rail Act This implementing agreement was created in order to save the railroads money while 
employees were still working The six year clock was started on all positions at that time The work load 
declined drastically, but during those six years no one was furioughed Were the railroads and management 
guilty of collusion"̂  Shouldn't the six year clock have started when an employee was furioughed']' (See the 
highlighted areas of Exhibits A and B aitached) We feel that our rights have been violated and the situation was 
manipulated to suit management Under the circumstances we have no one we can depend on to help clear up 
this matter, in other words, we need your help. 



Our union claimed that RPS was not a "ratemaking bureau", that we did not set rates We are a 
formation ofall the nations rate bureaus and we have incurred all remaining agency tariffs from each de inict 
bureau We were forced lo become union members unwillingly due to a closed shop Now we are beir.g 
discriminated againsl because we are "contract" employees The union is saying we are sub-contractors for the 
railroads and our salaries are paid by Railroad Support Services Our paychecks are issued by RSS (our 
accounting departmeni) bul the funding comes direclly from Class I railroads. We pay into Tier I and Tier II 
Railroad Taxes and are eligible for Railroad Retirement, we pay union dues lo the same union as the other 
railroad clerks, freighl handlers, engineers, carmen, etc., and all of our negotiated contracts are the same as for a'l 
other railroad employees. 

The takeover of CR by the CSXT and NS has already begun lo take its loll on our work load. We 
receive a major part of our revenue from the work we do for CR Also the takeover of SP by UP has caused a 
drastic decline in our business along with rail deregulation In December 1997, 5 people were fiirioughed with 
no severance pay, three more in March and in June fwo more bringing the total to 10 .All ofthese union 
employees had over 20 years service, most had 30. However, just recently -.everal other non-union employees 
were furioughed and were awarded as much as 18 months' severance pay and 12 months' insurance benefits 
One oflhe employees is being replaced by a former WRA employee who transferred here in 1995 We are now 
left with 10 utuon employees who are fighting for the rights of themselves and those furioughed wilh nothing. 

We were told by STB that Staggers is an "on-going" thing and lhat we should slill be covered. Why 
should we need anolher mling declaring lhat we are again proiected when the former mling by ICC is a public 
law. Is it possible for the STB to clear up this controversy? 

The fonner ICC mled in 366 I C C 390 that: 
"Rate bureaus and their affiliated tariff agencies came into existence because Congress 

permitted railroads to discuss rates collectively. Presumably many of the jobs provided by rate 
bureaus and their affiliated tariff agency employees came about as a result of this immunity. 
When Congress recently enacted Seclion 219 (g), it evidently realized that jobs long believed 
secure because of antitrust immunity could be adversely affec'ed. It is logical to a.ssume then 
that Congress wanted to provide protection to employees who carry out ratemaking functiom. 
including those in tariff publishing agencies created and controlled by rate bureaus. Congress 
dictated that in the event employees who once benefitted as a result of antitrust immunity were 
adversely affected, they should have protective rights on the level as those established pursuant 
to 49 U.S.C. 11347. " 

The ICC also stated: 
"We, therefore, conclude that SFTB employees are employees ofa rate bureau for purposes of 
section 219(g) of the Staggers Act and that if they are affected by the recent changes made by 
section 219, such employees are entitled to lhe employee protective conditions imposed in New 
York Dock, supra. " (See attached Exhibit C) 

We will be glad lo provide you with any and all information available if there is any possible way you can 
help us. Should you have queslions, please feel free to contact me at 404-659-6266, extension 219 or 
770-461-0256. 

Attachments 
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R. C. Becker, Chairman 
J. T. Camp, Mgr., Tariff Publications 
J. W. Wilson, Mgr., Administration 

June 6, 198? 
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Telephone (404) 659-6266 
Telex 54-2158 RPS ATL 
Easylick 62019449 
FAX (404) 584-5571 

MR. R. C. BECKER: 

This pertains to our recent discussion about the 1982 Job Stabilization 
Agreement with our employees represented by ASD/TCU (formerly BRAC). I 
have reviev.ed our files and developed the following information relative to the 
history ot this subject. 

Fncr to the 1982 Agreement our union employees ;vere covered by the 
Employees Protective Agreement of February 7, 1965. This was an agreement 
negotiated on a national basis between uniuns (including BRAC) and rail 
carriers represented by the National Railway Labor Conference in the 
settlement of collective bargaining notices under Section Six of the Railv/ay 
Labor Act served by the unions in May of 1963. This agreement protected ail 
regularly assigned employees who were m active service as of October 1, 1964. 
Protected employees were entitled to preservation of employment equivalent to 
their October 1, 1964 level of compensation until retired, resigned, discharged 
for cause, or otherwise removed by natural attri t ion. There were no 
provisions for extending coverage to employees hired after OctoDer 1, 1964. 
There ':cz =ilso a decUne in business clause which provided for a reduction m 
the number of protected employees under certain circumstances. However, the 
conditions of this decline in business clause did not relate directly to our 
operation and it was virtuaUy unworkable on our property. 

On AprU 5, 1979, BRAC served new coUective bargadning notices on us 
seeking to revise numerous work rules, inclu Jing very Uberai extensions in 
the application of the 1965 protective provisions. We were assisted, and 
directed, in the handUng of these notices by an advisory committee consisting 
of representatives from the respective labor relations and legal departments of 
our Administrative Committee Lines, namely the FamUy Lines System, the 
Iliinois Central Gulf RaUroad and the Southern Railway System. 

Aftor nearly three (3) years of negotiations BRAC submitted these 
notices to the Nationai Mediation Board for formal mediation. With 
representation by the Advisory Committ€;e and outside counsel recommended by 
the Committee, negotiations finally boUed down to a revision in protective 
provisions in settlement of the 1979 notices. I t was agreed that protective 
coverage wouid be extended to aU current employees with 5 years service and 
any other employee after the accumulation of five (5) years continuous 
service, but v;ith the inclusion of a decUne in business formula related to and 
workable under the conditions prevaiUng on our property. The resulting 
agreement, now known as the 1982 Job StabUization Agreem.ent (1982 JSA), v/as 
recommended by our Labor Advi;5ory Committee as v;ell as by independent 
counsel. 
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Under the terms of the 1982 JSA, inc uding operation of the decUne in 
business formula, we were able to reduce forces by 14 employees during the 
f i r s t 14 months after i t became effective. These reductions oecame the 
subject of union claims contending that the affected employees represented a 
"transaction" evoking protection pursuant to the 1980 Staggers RaU Act. We 
successfuUy defended these claims before an adjustment board. However, 
according to our Labor Advisory Committee, actions taken in October and 
November of 1983 were very Ukely to be judged as "Staggers transactions". 
I t was recommended that we initiate an action affecting aU other contract 
employees and enter into an implementing agreement initiating the six year 
protection required under the Staggers Act as soon an possible. This wa:, 
deemed best in order to minimize carriers' UabiUty. Any subsequent action 
affecting unprotected contiact employees would Ukely also give rise to 
Staggers Ac* protection; thus, the sooner the "six-year clocks" were started, 
the sooner protective UabUity would expire. An agreement was reached May 
10, 1984, according the six year protection effective October and November of 
1983 for those affected on those dates, and effective June 1, 1984 for aU other 
union contract employees. 

The protective conditions prescribed by the Staggers RaU Act, the so 
caUed "New York Dock Conditions", include provisions to the effect that after 
the period of protection expires an employee may then be entitled to 
protection under such other arrangements as may be in effect on the 
property. 

J. W. Wilson 

J\iV]/jt 
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William P. S t a l i s m i t h , J r . , Esq. 
Senior Generai Attorney 
Norfolk Southern Corporation 
P.O. Box 3609 
Norfolk, V i r g i n i a 23514-3609 
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PRIVILEGED AND CONFIDENTIAL -
ADVICE OF COUNSEL RENDERED 
IN THE COURSE OF PREPARATION 
FOR LITIGATION 

Edward A. Charron, Esq. 
General Attorney 
Seaboard System Railroad 
Law Departraent 
500 Water Str e e t 
J a c k s o n v i l l e , F l o r i d a 32202 

Howard D. Koontz, Esq. 
Senior General S o l i c i t o r 
I l l i n o i s C e n t r a l Gulf Railroad 
Two I l l i n o i s Center 
233 North Michigan Avenue 
Chicago, I l l i n o i s 60601 

Re: Southern F r e i g h t T a r i f f Bureau (BRAC Claims 
Regarding SFTB's Voluntary Severance Proqram) 

Gentlemen: 

The c a r r i e r members of 'Southern Freight Association are now 
faced with a Staggers Act problem t h a t c a l l s f o r a decision in 
the immediate f u t u r e . 

You w i l l r e c a l l that i n September the c a r r i e r s authorized 
Southern F r e i g h t T a r i f f Bureau t o conduct a voluntary severance 
program. I t was o r i g i n a l l y expected t h a t as many as 15 SFTB 
employees would be allowed t o take advantage of the program, but 
employee response to SFTB's o f f e r was so e n t h u s i a s t i c that a 
t o t a l of 24 SFTB employees were allowed t o resign v o l u n t a r i l y i n 
September and October. Each received a payment equal to one 
year's s a l a r y , and each r e l i n q u i s h e d a l l claims t o labor protec­
t i v e b e n e f i t s , i n c l u d i n g b e n e f i t s pursuant t o Section 219lg) of 
the Staggers R a i l Act. 
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Jr. Esq, 

Following the 24 voluntary resignations, SFTB's management 
reorg.tnized the Bureau's contract workforce so that the remaining 
employees would be working i n the p a r t i c u l a r jobs that needed to 
be performed. This was done through the a b o l i t i o n of 24 jobs i n 
October and November. Some of the abolished p o s i t i o n s were 
vacant as a r e s u l t of voluntary r e s i g n a t i o n s ; others were not. 
The abolishment of occupied jobs p r e c i p i t a t e d a series of 
employee displacements i n accordance wit h the SFTB/BRAC working 
agreement. As a r e s u l t of these displacements, a number of con­
t r a c t employees have now f i l e d claims t h a t e i t h e r expressly or by 
i m p l i c a t i o n seek New York Dock displacement allowances under 
a u t h o r i t y of Section 219(g). 2.,/ 

Copies of these claims and some r e l a t e d documentation pre­
pared by SFTB were provided t o me with Lamar Lassetter's l e t t e r 
of December 6, which was also sent to Messrs Bouchard, C h r i s t i a n , 
and Spenski of the c a r r i e r s . I should note t h a t a large-scale 
program of job abolishments, as d i s t i n c t from voluntary resigna­
t i o n s , was not s p e c i f i c a l l y addressed at the September 20 meeting 
i n A t l a n t a at which counsel and the c a r r i e r s ' ' l a b o r r e l a t i o n s 
o f f i c e r s considered and recommended approval of SFTB's voluntary 
severance program. Doug Johnson's September 23 memorandum of 
th a t meeting does r e f l e c t h i s understanding t h a t there might be 
some employee displacements, but that these were expected t o 
cause l i t t l e or no adverse e f f e c t on employees because of the 
SFTB/BRAC Job S t a b i l i z a t i o n Agreement ("JSA"). I t now appears 
t h a t because of the continuing decline i n page count, several of 
the displaced employees are not protected under the JSA. 

1 t h i n k we w i l l have great d i f f i c u l t y defending against the 
new Section 219(g) claims asserted by employees who were d i s -

1/ At least eight claims (ihose of E. L. Gleaton, D. R. Walker, 
T G. Duda, S. F. Manous, P. W. Manous, A. M. Haynie, J. C. 
Peacock, and Z. H. Williams) seem to present cases of adverse 
e f f e c t t h a t may arouably be re l a t e d t o job abolishments. 
Claims have also been f i l e i by several other employees who 
are protected by the SFTB/BRAC Job S t a b i l i z a t i o n Agreement 
and t h e r e f o r e do not seem to have been adversely a f f e c t e d . 
Some employees have also f i l e d claims challenging the volun­
tary severance program i t s e l f on the ground that SFTB should 
have dealt only with BRAC, or on the ground that f u l l N_ew 
York Dock ben e f i t s should have been o f f e r e d . Except f o r the 
ones f i l e d by employees who have a c t u a l l y suffered a reduc­
t i o n i n pay, these groups of claims do not appear to ra i s e 
any issues that we di d not a n t i c i p a t e , and I recommend t h a t 
we defend these claims i n a r b i t r a t i o n as planned. 
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placed by job abolishments and are not protected under the JSA. 
The c a r r i e r s need to decide, rather soon, whether t o attempt t o 
defend these claims at a l l . 

The j u s t i f i c a t i o n f o r t'.ie voluntary severance program, as 
advanced i n September was that a good case could be made that 
SFTb":: work had declined i n 1983 as a r e s u l t of Section 219 of 
the Staggers Act, witn the r e s u l t that SFTB was c a r r y i n g a number 
of surplus employees (at least 11). We thought i t u n l i k e l y that 
we could p r e v a i l i n the New York Dock a r b i t r a t i o n proceedings 
t h a t would f o l l o w the abolishment of 11 or more occupied jobs, so 
the c a r r i e r s adopted a proposal t c obtain up t o 15 ( l a t e r raised 
t o 24) voluntary resignations and thereby make i t possible to 
r e s i s t f u t u r e Section 219(g) claims t h a t may be f i l e d by 
em.ployees who w i l l be dismissed or displaced as a r e s u l t of 
f u t u r e "non-Staggers" f a c t o r s such as boxcar deregulation. 

The foregoing j u s t i f i c a t i o n has no a p p l i c a t i o n that I can 
detect t o the cases of SFTB employees who elected not to resign 
i n September and October and who nevertheless were displaced when 
t h e i r jobs were abolished by management or who were r o l l e d from 
t h e i r jobs by more senior employees whose p o s i t i o n s had been 
abolished. These seem t o be ordinary Section 219(g) cases, and 
SFTB's defensive p o s i t i o n i s j u s t as weak as we thought i t would 
be. These claimants w i l l carry t h e i r New York Dock burden by 
i d e n t i f y i n g one or more job abolishments (not resignations) as 
the " t r a n s a c t i o n " that caused t h e i r displacement, and i t w i l l be 
up t o SFTB t o defend by proving that Vhe i d e n t i f i e d t r a n s a c t i o n 
was not caused by the enactment of Se'.^ion 219. I do not think 
i t w i l l be s u f f i c i e n t to a t t r i b u t e the t r a n s a c t i o n to a need to 
r e s t r u c t u r e SFTB's workforce f o l l o w i n g the 24 re s i g n a t i o n s ; there 
i s no cl e a r causal r e l a t i o n s h i p between the voluntary departure 
of one employee and the a b o l i t i o n of another employee's job, and 
SFTB can hardly argue th a t i t was taken by surprise when 24 
employees resigned^ SFTB c e r t a i n l y hac ..he d i s c r e t i o n to re­
s t r u c t u r e i t s workforce to permit i t to accomplish i t s f u l l range 
of work with the reduced number of employees t h a t remained on 
board a f t e r completion of the voluntary severance program, but I 
do not see how we can expect t o avoid Section 219(g) l i a b i l i t y 
w i t h respect to a general p a t t e r n of employee downgrading unless 
we can explain the underlying decline i n SFTB's workload i n "non-
Staggers" terms. I t was our i n a b i l i t y t o a i t i c u l a t e such an 
explanation t h a t led t o approval of the voluntary severance pro­
gram i n the f i r s t place. 

I t seems to me th a t SFTB was not compelled to abolish any 
occupied jobs a f t e r 24 employees resigned. Instead of doing so, 
SFTB could have abolished the unoccupied jobs and folded a l l the 
occupied jobs togetner i n t o a new ta b l e of o r g a n i z a t i o n . This 
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might have resulted in a top-heavy workforce, but no employee 
would have been adversely affected i n a monetary sense, and there 
would be no Section 219(g) problem. I understand t h a t SFTB's 
prerogatives under the working agreement are thought t o be broad 
enough to have permitted such a c t i o n . 

We have previously agreed that the f i r s t Staggers Act 
a r b i t r a t i o n loss should be avoided at some cost because i t w i l l 
l i k e l y diminish our chances of p r e v a i l i n g i n subsequent proceed­
ings even i f the fa c t s of subsequent cases are b e t t e r f o r SFTB 
(e'g» / dismissals properly a t t r i b u t a b l e to boxcar r e g u l a t i o n ) . 
To avoid a r b i t r a t i o n losses on these l a t e s t claims, SFTB might 
decide to bow out of the dispute. Assuming i t i s poss i b l e under 
the working agreement to do so, SFTB could rescind the job 
abolishments, restore everything t o the status quo ante, and 
reimburse a l l on-board employees f o r any i n t e r i m wage losses. 
JThen SFTB could reorganize i t s e n t i r e workforce from s c r a t c h , 
c r e a t i n g at least as many slo t s at each pay grade as are now 
occupied by employees at that grade. SFTB would r e a l i z e no 
short-term economies through t h i s r a t i o n a l i z a t i o n of i t s work­
f o r c e ; but any r e s u l t i n g displacements would presumably be the 
r e s u l t of employee choices, not management d i c t a t e . 

This raay b.? the occasion, however, for an even broader 
s t r a t e g i c decision wi t h regard to Section 219(g). U n t i l now, 
SFTB's approach has been t o l i t i g a t e each u n j u s t i f i e d c laim. But 
the member c a r r i e r s raust consider the l i k e l i h o o d t h a t SFTB's 
workload w i l l be s i g n i f i c a n t l y reduced over the next few years, 
t h a t SFTB w i l l need to abolish more p o s i t i o n s , and t h a t a f t e r 
some point i t w i l l no longer be possible to defend s u c c e s s f u l l y 
ag a i n s t any claims f o r New York Dock b e n e f i t s . Because New York 
Dock salary p r o t e c t i o n runs for s i x years from the date of i t s 
i n c e p t i o n , i t may be appropriate f o r SFTB to " s t a r t the clock" on 
a l l or part of i t s contract workforce now, so t h a t SFTB's 
employees perform at least some work during the six-year period 
i n which t h e i r s a l a r i e s must be paid. This w i l l , of course, 
e l i m i n a t e any prospect of avoiding New York Dock l i a b i l i t y w i t h 
regard t o future job abolishments or employee displacements. 2/ 
But i t would be a s t r a t e g i c decision that could perhaps be ~ 
j u s t i f i e d i n economic terms. 

2/ There are 14 previous claims i n the SFTB a r b i t r a t i o n 
p i p e l i n e . The facts of those cases are gene r a l l y favorable 
t o SFTB; the cases are unaffected by the recent developments 
at SFTB, and I am not suggesting that we consider changing 
our p o s i t i o n w i t h respect to any of them. 
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I suggest, t h e r e f o r e , t h a t the c a r r i e r s have three 
a l t e r n a t i v e s : 

1. Defend the claims. We can expect to lose on the m e r i t s . 

2. Rescind the job abolir.hments and restructure the workforce 
d i f f e r e n t l y . I assume t h i s can be done as outlined above. 

3. S t a r t the clock on a l l or part of the workforce. There 
must be numerous ways t o do t h i s . 

These claims were presented i n mid- and la t e November. 
Under the working agreement SFTB must respond w i t h i n 60 days. I 
submit t h a t i t would be best t o decide or an o v e r a l l approach i n 
time f o r i t t o be r e f l e c t e d i n (or t o preempt) SFTB's f i r s t 
response t o the cla i m s . This means tha t progress should be made 
during the next two weeks, i f possible. 

With best regards and good wishes f o r the New Year. 

Sincerely, 

I 

I 
J e f f r e y S. vgsrflin 

cc: Mr. Bates B. Bowers 
Mr. E. M. Bouchard, ICG 
Mr. R. I . C h r i s t i a n , Seaboard 
Mr. R. S. Spenski, Southern Railway 

I 
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r.iic biire.TU employees adversely .ifTcclcd hv iniplcniciil.iiinn i>l sc. imn 

21" must he .iteonlcd, .11 H mmimuni, the level i>( l.il.iif prmei. lmn sri 

forth in AV« KfirA Dork 

I I A I K I . U I I I l N I t 

s r i 11 IS ;i i.Triff p u h l i s h m p ,Ti:cncy . i fT i i i i i ied w n h lhe S i u i i h c m I r c i i i l i i 

. \> :s i i r i ; i l ion ( S L A ) . ,i r.Tic h i i re ;n i SI A is ;i m c m h c i n l ihc Som he. ' - . i c 11 

l( i i l ro i i i l s .NbsoCKilcd nu re . i t i s .SLA l u s 11 s l . i nd i i i i ; t o i i M i n l l c c V < I I K I I 

; igrees u p o n lhe f r c iRh l i i i l c s , S f T R I h c n c o m p i l e s nil s m h r. i ics m ; . , .1 

l.irKT w h i c h is p u b l i s h e d hy Ihc A s s o c i i i l i n n 

S c i l u n i 2 1 ' ' o f Ihc Si ; i j ;cers . \ c l n . u i o w c d ot i c s i r i c i c i ; ihc . m i i p i i s i 

i m n i u n i l v p r e v i o u s l y e n i n y c d hy r.Tic hi irc.Ti is .md .heir T; icnih;,rs lo t 

the i r r o l l e d IVC r . i i rm . i k mp, ;K 11 v m c s S e c t i o n 2 I *) ( i ; I w is dcs iy in r i l i n p m 

l e d e m p l o y e e s w ho i n n ; h i he . idverse ly : i f l c d e d :is ii i c s i i l i n l 1 Ins ,T.,I 1 i i » 

inp o f j i n i i l r i i s t i m m u n i t y 

In .1 i e . l e r d . i led Fch r i i . i r y 2.1, I . I IK , \ ( ndv ise i l the de l - nd uM ih . i i 

sec l i on 2 I 9 ( g > app l i ed to i ts e m p ! o \ e e s .nnd I hn ! the ( omnnss iMn 

l a h l i s h c d u n i f f i r m p r o t e e l i v e c o n d i t i o n s i n A c u ) i i r l l h , , k IU |, i ter 

( l . i i cd M a r c h 20 , l O R l , S I T B ,-»dvised c o m p l . i i n . m i i l i n i s e d h u i 2^'M^•) 

appl ies o n l y l o e m p l o y e e s o f iciie h u r c j i i s , , in i l th r 11 is not .1 i : i ic h i ' i -.m 

er.papct l i n r . i l e m i i k i n p . i d i v i n e s I n i l ,1 l.-ififT h i i i e .n i rll^;.l^:ed i!> p i i l i l i - l . in i ; 

l . i n ' f s fo r v^ ino i is s o u t h e r n r i i i l ro^ ids , i r r c s p c . l i v e ol \ni-Jt i hc r . i i rs u • 

d e i e r m i n c d 

'•>n M a r c h 23 . 1 0 8 1 . d e f c n d . i n i / n n m i n c c d ih. i t 11 wns n b o l i s h m i ' i hc 

p o s i i i o n o f ,?ssisinnt c x c c i i i i v c c le rk . m d ixvi- r.ite c lerk pos i t , , ins I )•. .'..-lul 

.Tni asserts i h n i th i s . i c t i on was Ihc resu l t o f the ( l e r cpu l . i i i ' i i , (•'. I O I ( / 

C ' t L C serv ice hy the C o m m i s s i o n m l.x I'.nric N o 23(1 ' S i i l i N o ' , ) , 

I ' t i p rnvc i i i r i i l n f r O f C / C O f C R r x n l i i l i n n , 46 I l< I H^R ( I c h i i i i - y 27. 

1981) D c f c n d a n i adv i sed the t h r e t n f r c c i c d c m p l o . t c s ih : i i i l u v h id '> 

(!:ivs ((> exerc ise i he i r s e n i o r i t y r i gh t s I IK A C i i o n h c d d e f c n i l m i o n 

M. i r ch 24 , I 9 R I , ih ; i i n h i d nc ied i m p t i i p c r l y .md d c n i . i m i r d ih . i i the 

n h o l i s h m e n i no t i ces be i . m c c l c d , l i i . i i n p p i o p n i i e n o i a c he (.'ivcn 1.1 

' l U A C . ; ind Ih .n n e n o l i i t i o n s hcp i r i l o r a poss i l i i c i n i p l i M v c n i m i ; . i n c c 

n i e n l . O n M a r c h 2 3 , I 9 S I , d c l c n d a n i r e s p o n d e d i l i , i i i is e m p l o y e e s .ire 

no l a f f ec ted by a m e n d m e n i s m n d c p u r s u a n t to sect ion 21 '^ o f the Si.it;-

pers .Act s ince it is not a ra le h u r c i n i . 

O n M a r c h 30 , 1 9 8 1 , i hc C o m n i i s s i o n issued i is di c iMon m H< \ i , i i i 

R o i l r o a t l \ — .Af^rreinci i l . u i f r a C o m p l . i i n . i n i re l ies u p o n Tns Iec is ion as 

suppor t for i ls p o s i t i o n lhat S T T I L s e m p l o y e e s a ic c o v e r e d hy S C L I I I U I 

2 19(g) a n d l h a l S F I It m u s l c n l c r i n t o n c g o i i . i l u . n s lor a poss ib le i i n | i l e 

m e n i i n g . i g r c c m e n i 



INII USI Al l (llMMIUr l HIMMISSION KLl'DK IS 

I . . Its v.m.pl.imi. m(A( allci'cs lhai as a tcsiill oflhe dereBUblion of 
I« ) | < . ( I l i e sciMcc. Miiniciiins cmi'li'vecs wcic .dlccicd l l asseiis lhal 
l lu- sut-scvi.icnl exercise ol s.mon.) by Ihe ihiec displacemenis nflecicd 
, ,vc . U- enployees In ,uld,lion, in its hullciiii No 6870, the defenduni 
. , , u i . . . . i ucd ih.ll It ^̂ .is i ' - H K nn ilic ; icmporary pos .mn" of talc 
c k I K . svluc I . A.is l.l l.l .1 I ' i .Uys lil t AC claims lhal lhis move affeded un 
. K h l i i i i i i i . l Ml eniployees 

O i l M.IV I'JHl, IlKAC snhmiilcd .1 si.iicmeni ofcl.iini on hehalfof 
C I K I I ! iml iv idi i .is whu, acioidint lo UK AC, were forced lo assume posi-
l i . , i i> l l l . l l p.iid Ic-s line li.eii piev mus positions as a resull uf ihc dis-
l . l . iccinci i ls ! he dclcndani responded, on June 3, 1981. lhal il had nol 
su i l . iu - . | any rules suite ii is nol a rate bure. u under Ihe Slaggers Acl. 
( (.nipl.iinaiit nicd an , ppcal wiili SL I U's I anil Tuhlishing Oflker which 
w;is ictcclcd 

I ONIi Nt l l iNSOl I l l l P A K T I L S 

MU AC . oiiteiuls lh:ii bv ciiacling seclion 219(g), Congress mlended lo 
i n . i i c c i . i l l eiiiplovees who peiloim rale Iniioju liiiidions Lsscniially, 
m : A( s .,', 'umi nt lesis o'l Ihe nolum ih.nl w hen Congress speaks of rule 
h i i f f ms 11 iiic.i:is IP.OM: oi>Mni/:;ii.iiis engaged in t.ilcinakins aclivilies. 
n iul mat the puhlishint; ul lanlls is a raiemakint adiviiy It categorically 
re jec t . .SlTirs a--ci;,on thai SI ' I U is nol a rale bureau cngHgeiJ in 
i . . ic in . .k i i iK aclivilies but ,i lanfl hurcau engai;cd in publishing larifls for 
v . inuus M.uiln in raLi.i.uls ,ind, conscciuenil), SFI U"s employees arc noJ 
e i m i l ' i l III cin!>lo>c( piuieiiion 

In tclniiun,', SM U s claim that its employees au nol intended to bc 
I.M.ic. tcdbv ihcSLiggeis A C I , IiK AC cues SLA S Ariiclcs of Association, 
t i n . I c r llK.sc Aiiiclcs, lhe Sl.-.ndinu Kale Commillee obtains and sluiiics 
; i l l ic.is.in.ihU av.i:!at.lc l.'.cis and olher inlonnalion including lariff 
cx. ini i i i . i t ions Jii.l laic compansons lolativc to rate proposals so as to 
ni.ikc a I. , . I and imp..ili,,l wnlicii icpmi th'-icon The Associalion Chuir-
i . i , i n dec u . l I ) ll.c I.XCCUIIVC C o.ninillec, h.is iuiisdiclion over this 
Si .u i . l i i iv Kate Comiiiilue, and hc musl ulso .iirimgc lot Ihe compilation. 
,M I f . and disiiib.ition oi i.iiills Uy tanll publishing agencies The 

A I I lc U I . ids 

/ „ ' u , 111. ( h . „ . , i , i , i - l i . i l l . ."• '•C.c '.•< " • 'C i "n i , . , t , . i i «n , pon i i n« , . n J . l i v i oho -

„ • „ , , ' „ , , ' , , ,K 1., MHli i..i i it | . i , l ,hsh..,r . . . c . c i . v .V n.ur I * mc i rvw.y t t i J c s i i . b k I h c . e 

„ . . ,> U i , | , . „ c a v i i .h i. i. l. l,vhii.» .^1 nvicv o l l lu- A . v H u l i u n m i , b<r . o i h , i i i / f d b , 

i l K I . . . i , i i v c ( . . . . .M.auc l h . M . . „ . r , i - . i l , c . c „ l i . , l x . . l . l « . i . . i ' - . l « i i d i h " ^ " » ' « ' r ' « ' - ' " > * 

I I I , c i . . , i i i , i s i i l , | . . i I " l i l t . r l ' i i ' ^ ' l i l " ^ A d n i i i . i M , 1 ( ' i ' i i i , i imc-c 
lob 11 C 

IIKOI 111 l U I ( l O I ) .11 K'l . AAS< M Al , S l l l l l l l l KN I H I 1 HUK 

COI-pl.iinani cues lhis piovisiun as cvi.lcnvC thai the lunctions .n d 
opeuiiuns nf lhe rate cummiiiee and t.nill publishing agencies •.ne • 
inlcilwincd •• l l mainiains th.n puhlic.ilmn ol l.iiills is a talc biirc.iu lunc- -
lion and il believes that Ihe . K I U .IIIICS . . I .i laic buieau s luiici..i.is rem-
lorces lis c.n-iusion ihai section 21'Mj;) cnibiaccs laiil l IM.UMU • 
employees 

s n u n-,aiiilains l'-,Jl iwo issues uie involved here U i w l i c i h u scciinn 
219(g) id liic Sluggers A t i has inv application to)i>b .iholislmicnis icsult-
ir.g from a dcregulaiior. action i.,ken by Ihc C unm.isston in an adnnn-
isiraiive procceJinp having no lelaiionship lo sedtim 219. ,,,,.1 (2) . 
whelher sedion 219(g), winil-. pro;cds rale bureau emplovees. h.is any 
appiicanon to peisons who aic ci.ip'. 'Vî d -J publishing agency 
afrdiaied wilh a rale bu.-eau. and not bv the laic bureau ilsell 

In discussing wl.al il term:, ils primary issue, lhe dclendant pomts out 
thai section 219 addresses lhe scope o fa rale bureau's permissible ac­
livilies, and subscciion (g^ addresses the need lot labor pioicciivc 
measures lor employees who are affected by the hmitaiior.s uuposc.: on 
Ihosc aclivilies by othe: provisions of secnon 219 Aceor.ling to SI I I I . 
Congress cnatied sedion 2l'^(gl asa meiliod of providing labor pi.ncc-
lion for emi-loyees who lud engaged in rutem.ikmg jdivmcs ihai are lo 
be resinciec; by uiher puriior.s ..! section 219 To invoke sedion 2! 9(^1. 
SITU argues lhat the employers musl shov lhal any adverse ellects on 
lhem were direclly caused by ihc chantes to aniitrusi inmuinii> for col-
Icdive raicm.iking effected by section 219 
' l l IS SITU's c'.mienlion lhal UKAC has failed lo dcmonsiraic any 
causal fclaiionship because ilie three jobs were jhohshed .is j direct 
resull o f lhe Commission's TOLC/COLC decision .md noi as a result ol. 
ihe narrowing of nnitirusi iinniuniiy by section 21'' l)c!ciu!.;ni .issciis 
lhal HKAC: will hc unable lo do lhis because the tnree jobs thai were 
abolished were lhe direcl resull of ihe C ommission s I O I ( /( .Ol C dcci 
sioii and nol as a result of the n.inowini; ol the .mlilrust cxeni|it,"ii .a 
loniphshed by sedi( n2 l9 SIT It man,tains that .diei ihe I ( ) l ( / ( o M 
dccMi.n was ninleied, it cvahuicJ its reduced n.eds .uul .l.cidc.! lo 
abolish Ihiee posmons because lin: number ol l O U / t o U i m l K 
would tic reduced 

D I S I USSHIN A M I C O M i Ui iuN 

The primaty question in llns proceeding is *iiciher emplovees nl a 
larilf publishing agency alTilialeJ wiih a raic buicau are ciii|>l.'yccs . . I a 
rale buieau for pur;>oses uf sedion 219 of the Slaggeis Acl and ihciclnrc 
enlilled lo labor proieclion under sedion 219(g) As discussed below. v»«! 

Job I C C 
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hehevp I h m lhe snb icc i emp lovees arc i n d e e d p r o i c c l c r l under I h a ! 
s t . i i i i i e 

I n enac l i n r . sec t ion 2 l 9 ( p ) , Co . i p i css c le j i r lv m t e m l e d l o c r . m l ,i r i , -h i 

I n a ( l c ( in i - . l p t m i p o f e m r l n v c c s K.i le b i i f ca i i s serve t w o f o n c i m n s 

r a i r m a k m j ,.,.,1 p u b l u a l i on of t lu isc rales I t R A C re le rs lo i h e I w o ( i m r 

t i . i ns as ra ic bu re H I f unc t i ons W c are c o n v i n c e d l ha l C n n p r e s s i n l r m l e d 

In i m h n k e n i p l i . v c c s o f ,, i , ,r i | f p . ih l ,sh ing ,n-cncv c ren ted bv a f l i h a i r d 

v*i th or i n n i i o l l c d hy ,i rale b i i re .n i snch .is SI I U 

Kate h i i f c u is i . i m e m t o e x i s l r n c c f o l l o w i n c pass.iRc o f the I n i e r s M i c 

C n m n u - r c e A d in I8R7 O v n ihc years ( ( .nprcss s r . m t e d tate b u r e a u s 

( c t i u n . m i i i i u s t i m i m i m t y p r o v u l e d they a d l i c i c d to the s i a i u l a i d s for 

l o l i e , : M C r . i i em. ikmK as prescr ibed bv law l iecause the C o m m i s s i o n 

m u s t ; i p p i o v e .mv . i p r cen i cn t -if r . i iemat i inp c o n l e i e n c e s , i i has d iscussed 

III i l e i a i l Ihc ro le and . ' 'ond ions o,' the rale h t t r c i u s in m a n y esses S r e , for 

e x a m p l e , n r u r r n T, , i / / , i A I M I - A K i r r m r n i . 276 I C C . IR3 ( 1 9 4 9 ) 

3 hese cases i i uhcn le iha i th is C o m m i s s i o n has r o n s i s l c n i l y v i e w e d ra le 

h m r a u s as h . i v inn lev , h in r t i ons - p iep . i r i i i p ra les a c c o r d m p l c the s l a l u l o 

IV s i , ; iu l ,Tds at, 1 p i i h h s h i n p those rntes so as lo p e r m i i sh i ppe rs i n " c o m -

pni is i in s h n | . • | ,,r i ns l ancc , in R n i r I h i ' r a i t hn -eu i vn tmn . 349 | C C 8 1 1 , 

' | 0 7 S ) the ( O m m i s s i o n dc r l . i r ed 

"*' ' " " e'-'forn fh- ,n.,-iri.i„l rf p-r,v„|irf. n fnruni Io. Iht 

' " ' •"• .1 . . i i r^ 1 " . ' r . i v f i n i i iK ru l rv lor Ihr l i . i „ ^ ,»- ,MlK>n i.f . . Iniox. r v r f » 

f - H - I V t u - 1 ,1 - ,,i . r . „ n . „ i | , i v n i . v i r p i m c i m i m c i . r Once h . - n . i i b i e i ) . the r i i icv .irc |>uh. 

I i s l u i l ht Ihr h , „ , „ i \ ,n i . in lU . I P I - I H H M C U. .ill * h o p...|K .p.iic in i h cn i 

A l s o , m H r u t - n i I r o l l n . ^ - s o n a l i m , . u i p r n . I 9 | ) , I h e C o m m ; ; s i n n n o l e r j 

In .1,0 l „ nF |H- r „ „ l c „ , i r i h r t n t , f , n i „ i i . . , i o | , h t one f i . n l r i c n c r p r o c f , l , „ f , „ , u . n 

' • i i m i i t I. lh i h - , l , , i t , . , „ . . ..< , „ c S . i r i r m r ( i . i i . i ,n (c.nrv o m m r U l . i h r „ i r h „ . c , , . i . n . l 

c l : ,s. . i , i , . i „ „ , „ n , n , „ ' ! T m r i h . M ^ h . v r h , f n r i . n s i . l r i r . l , nccCtv i -y p a n „ f i h r r r . H f . , i.f 

' . . i h , . . . | i i i f n.;. l , ,rp An - , l , l , „ „ n . , l i l „ i > o l ihn^c i . i r . i n i ,a i ,onv wns lo p i ihhsh Ih r nr i fTv 

c p r r s c i n , . i h r , t . i sMnr , . i ,onc „ „ r , „ „ | r h , „ , . r c ,,( l l , , - < „ „ r . , ,n o u l c t ih. , i ih iv i..i,:hi So 

iN.nr h\ Ihr n i , , \ i t - . ono tm tn l nic.inc ;,vn,l;il>lc 

I hese s t . i i . n i e n t s m ike p la in our cons is lc r . l v iew l h a l I he p t i M i c n l i r m o f 

i . i i i lTs IS .1 p n n c i p a l f u n c t i o n o f rnle bure i ius 

A l i h o u p h lhe d e l c n d a n i makes every e f f o r t l o separate i l s f u n d m n 

f i o m l h a i o f l is add i . i te nne h u r c a u . SI A , i l ,s su l l a c r e a l i o n o f , a n d 

ex i s i s (or the p u i p o s e o l s c r v i n p , ihe rale bu reau i m d i ts r . n l i oad m e m ­

bers W c no te l h •,! i n ihe ( t f t rcemcn i o f Ihe .Sou ihern R e p m n Ra i l r o . i ds 

n iHler 4 ' M I S C l ( )7n( , ( , i ) fded A p r i l 7. I 9 R | , ,donp w i l h its a p p l i c a u o n in 

Sed i .>n A p p i i c a i i o n N o 6, S o u l h e r n K a i l i o a d s A g r e e m e n i , SI I U is 

K l e n l i f i e d as an a r m o f S L A M o r e o v e r , S I T U is l o be n p c r a i e d as au-

»r>b 11 t 

I I M n l l l l I I I I M M I ) , , , ,<> V i s , I , .M . S . U . I M I U N M( , 1 Ml.K 

I h c i i / c d hv ihc I v e c u i i v c ( o i i l e i e n c e o l Sl A .md the n ia i i , i j ;c i n l SI 1 n 

IS a p p n i n l c d ,iii>i his s.i l . i iy is l i x c . l bv lhe c hau Pi. i i i i,f S| \ S , , K , | M I I , ; ; . 

l i o n , i iu l r . i i cm. i k in t ; n .md in h. ind i i i l i i is m s L i i u t , ii , l , l i u u t i u 

seg icg. i ie the e m p l o y e e s o l Sl A . m d S I I I t , p i v m i ; unc ^ m u p l l .c hc i. i i i -

..I c i i i n l o y e c r i o l c c t , i m wh i le . Ic i iy i . i f ; i t i i isc h c n c l i l s m Uic n i h c r ' 

K. i lc bu ie . i us and i he . i . i l l i l i . i i cd |uihi,sl i in>; i .n i l l . i j x i u . c s . . . i i i c i n n . 

cMNlc i .cc bcv.uise C o n g i e s s i v r ' i i i l l c . l i . i i l io .u ls in d iscuss i.. ics ti-.\Wi 

i ive lv r r e s i i n i . i h l y m.iny o l the lobs p i o v i d e d b> la ic I n n c i u s .uul i l m , 

. l l l l i . . i i cd l . l l l l ' .i^icncy e m p l o y e c s c i m e . ihoul as a i c s u l i nl l l ns i n i m i m i s v 

W h e n Cong ress r ccen i l y enac le i l scc l i nn 21'* . .p), c v i d c i i i l j u , , ' , / , 

. I l . l l j obs l ung b e l i e v e d s c e n e h c i i i s e o l . i n t i l n i s l i n i m u n i u c .u i l , ; In 

. i . l cersc ly a i l c ^ l e d I. is Ingic. i l lo sumc Ihen lha l C o n g i e s s v e m . . . : i ,. 

p r o v i d e p i o i e d i o i i Ki e m p l o v e e s who ^. i f fy | , | lcm. lk l l l ^^ l u i i . i . n , , ^ 

i i H l u i h n p Ihosp Ml i . i r i f l p i / h l i sh i i t g . 'pc-icics Cfca lc i i .md c n i i l i o l l c i l , . 

I.lie bu ie . i i i s C nnpress d i d . n e d ih .n i-i l l i c e v c i i l e m i Inyccs ^ 

b c n c l i t e d as a resu l t o( a i i i i i ' u s i i m m u n i i y w c i e a . t v c i s c h , i ( ic i u d . i i i c . 

s h o u l d have p r o t e d i v e r i p l us o n the level as ihnsc csi . ih. ' ishc. l P I U M M , , 

l o 49 U S C 1 1147 

\Ve, Iherelorc, conclude ih.ii SITU ?nv,;loyecs JIC C npiovi . S • ; ,I r.uc 

bureau lur pumoses n( section 2l9tp) u! ilie Siaepers \i i .,nd thai if ih. c 

.lie .illcded bv the iccenl diai>ers made In .cciion 2l'i s.idi emplnv • . 

aic eiuiilcd lc. the employee proicdce mndiiion, ir.ip ,scd r> \, .t 

Oil, I.. Mi/iru 

l u n i i i i ; ; lo the m i c s l i o n o f whe the r c c i t j i n c in | . | . .yces h.ivc been .d 
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(<>fficr of the <!!hairman 

Surface (Transportation Soarb 
Wnebington. B.(£. 20423-0001 

FILE IN DOCKET 

3 •'--> 3"^^ 
July 22. 1998 

Mr. Ron Thomas 
Railroad Section .Manager 
Intermodal Transportation 
Indiana Department of Transportation 
100 North Senate Avenue 
Room N755 

Indianapolis, IN 46204-2249 

Dear Mr. Thomas: 

I am wriiing in response to your letter dated April 22, 1998. The CSX/NS/CR 

application, which was filed w ith this agency on June 23, 1997, contained extensive inform^-ion 

regarding anticipated environmental impacts in Indiana. Sfifi Volume 6B at 134-200. Sfig alsQ 

Volume 6A at 74-75 (anticipated systemwide truck-to-rail diversions). 

A copy ofthe CSX^NS/CR application, as filed on June 23, 1997, was sej-ved, on or about 

that date, on the Govemor of Indiana and the Indiana Department of Transportation. Sfifi Volume 

1 at 119. 

I appreciate your interest in this matter, and will have your letter and my response made a 

part ofthe public docket in the STB Finance Docket No. 33388 proceeding. I f l may be of 

further asnstance, piease do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



I N D I A N A DEPARTMENT OF TRANSPORTATION 
IOO North Senate Avenue 

Rtitmi N755 
Indiaiitiptilis. Iiuluina 46204-2249 

1.^17) 2.?2-5.5.<.< MX.- (.?/ 7) 232-0238 

I R.^WK () li \.\.\().\. Covrrniir 

Cl RIIS \ WILI:). C(fiuniis:ti(>iicr FILE IN Dl Writer" s Direct Line 

April 22. 199S 

Ms LiiicLi J Morgan 
U S Dcpamiieiil ol Transportation 
Surface Ti;iiisporl.itioii Board 
12"' UL f onslilutioii Avenue NW 
Washington. DC 2042̂  

Dear Ms Morgan 

o 

> 
2 ! 
X 
c 
a-
c?> 
i>-

'.Jl 

tn cr 
•'I 

I have enclosed a cops ofa newsp.ipci anicle oiillining a pubiic benefii denved from the acquisit'on of 
Conrail b> CSXT and Norfolk Soulhern I am iiiicrcsled in llie fonmila iliai uas used b> CS.X lo develop 
this type of infonnalion 

Did CSX and Norlolk Soiiiiieni haxe lo funiish the Surface Trniisport;iiion Board (STB) wuh liiis dita in 
their application beforc the STB ' If so please forward a detailed repon to nn attention If Ihe infornuition 
was 1101 required b\ the STB then please prov ide a contaci person lor CSX tkn is luuidliiig the aciiuisuion 
before the STB 

Thank \oii 

Ron Thonias 
Raihoad Section Manager 
Itiicniiodal Transportation 

Flic STB(I) 

I'riiili ll nn R,\ v, Icil l\ij .-\n Eqiuil tlpp<ir:una\ Rmplmi r http /Z'tfW'.t indiii \iiitc m.iis.'aum,'doi. index.html 
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j f i U R I l A l . & C G U R 1 H R 

I M A Y t ^ T T t 

I II,, .1 ' . M6/48.000 
|>.llt/ t loi io 

Pisl 1.1 Sal'Suii 
i-,.iii,ily I I I ' ITCAMI )i; 

I 'ui, I30,5U8 

ailroads tent benefits to state 
Uy Scan Hao ' 
. I . H i . n . t l V o i j i t i ' i 

CSX < ',11 p init Norli i ik .Siuitlu i n 
t 'o rp . ^.iv t l l f >'1<> bi l lui i i acini isi-
l i i i i i 111 t ' l.nr,III couli! mean fewer 
l i iu k.'- nil lll.ll,III.l's 111.1(1.-. and Ics.s 
i i i j ; ! ! ^ .IV in. ini lc iumi c cn.-̂ ts 

T i l . ' Iw. i ra i lmad sliipiier.-^ are 
picdi i I lilt; .1 i id i ic l io i i nf ini i re than 
•Jll li milhi in t l 11. k mil . s on Indiana 
I i i f ; i iu. i \ . - ,111.1 >.ivmf> (,| innrc than 

.•i-.i Tt in i l l i i ih . inmiai ly in h ighway 
111.mi l . i i . i n . '• ( 'i.-^l.^ 

Ini|, . . ivc.l la i l I r a l l u eff iciency 
w i l l t i l l l l l l i . i | ; i ' m: i i i i i la ( t i i re rs In 
^\^ III ll fmm I n u k^ l,, i .nl i iMi ls, .il 
li v i . i l i i . ) ; mad ni i ig. ^l mn. hiKliwiiy 
.-IK'ndinc.. •'•'^^ ' " "1 Nm hilk South­
e in s.ml III a joint slatenient. 

l l l i i i i , ( i , ,n /a l . ^, i l istr ict director 
hir th . ' l iu l iana Di 'par tnu 'n t of 
T l ai is i ioi l.ll Kill's ( " rawhi rdsv i l le 
I l isti 1.1. s.iul Wcdiu sday it's too ear­
ly 111 l. ll vvlii ther the ("onrail i leal 
w i l l I,.IVO the inip.ict CSX and Nor­
lolk Soiit lu rn piedicl, though there 
w i l l I , r r - . i i i i . ' I i . ' l u l l t 

• ll V.\. I V di l l i i nll t.l ti l l , " lu-s.ml 
"I t u i l l i inpi. ive tral l ic hut to w h.it 
I 'Mciit ' ' Uc don'i k i imc" 

Hot while truck 11.lifie may ease, 
I ai l 11.din l l im i ig l i L.ifayi-tte m ex­
pected to double, as some ra i l traf-

Projecteri savings 
Rail com()aiiies CSX and Norlolk Southorn Corp estimalo that Ihoir 

p.'iHiing puichase ot Comail coukl diveil tiucks tiallic and 11x3 associ-
i.ti fl road mamienance costs within three yoars ol the liaiisacnon s ap­
pioval Mote's how Ihose savings would allect Gteater Lalayetto. ac-
r.irding to intormation compiled fot the tederal Surtace Transportatioii 
Loard (Note; Cairoll County wasn t included in the survoy) 

Counl ies 

Benton 
Clinton 
I ountain 
.iaspor 
Montgomery 
rio wton 
1 ip(iocanoo 
Wai ron 
While 
Indiana 

Diverted 
truck miles 

CSX 
6,755 

142,517 
1'1.890 

216,283 
15.984 
85,670 

153.513 
12,674 

132.382 
13,907,126 

Diverted 
truck miles 

NS 
N/A 
N A 

201.6.:9 
N A 

268,773 
N.'A 
N'A 

45,169 
N A 

15,668.053 

Total 
miles 

6.755 
142,617 
2U").523 
216.283 
284.757 

85,670 
153,513 
57.843 

132,382 
29.655.179 

Maintenance 
savings 

S811 
;,17,102 
i.25.983 
<.25.954 
$34,171 
S10,280 
$18,422 

$6,941 
SI 5.886 

S3.558.621 

So.iice CSX Coip 

tu- IS ihcerie i lmm CSX's reeontly 
I I I , . ,iled lines hi the Nortolk .Soutli­
ern hne (hiough town. 

!f the iu i j i i is i t i i in of Com ail by 
the CSX and Norfolk Soutlu rn rai l -

m.i.l.-. IS ap| imvei l , l l ie i i i imht i of 
l i a i n s that run on t l . . Norto lk 
.Soulhern Ii.uk.slM'twcen I.;ifayetto 
nnd i lUiii i. I l l . loul i l nearly double 
In 11 tr. i ins per (lay frnin tl ie cur­

rent 2d 
But CSX .nul Norfolk Soulhern 

.-..nil Ih. l l w i th in thiee ye.tl.-. ol the 
t i iins u l i o i i being appmved. mure 
Ih . in 1 1 nu l l ion t ruck loads nf 
freight per year coukl be diverted 
l i i i in highw.lys to r.iils, s.ivmg 120 
mi l l ion gallons of diesel fuel amui-
i i l ly und reilueing levels ol I . 'MC air 
emissions. 

Major diversions wouM occur in 
the follow ing counties; Lake, La­
Porte, Li igr-mge. .Sl. Joseph ami 
. S t e i i h i ' i i 

CSX ami Norfolk Southern sub­
mit ted iheir . ipplu. i l ion 1.) aei j i i in ' 
Conratl to lhe U S Surl.ice I nmh-
por ta t io i i l ioard la,-<t June The 
iMi.ird 1.̂  espeeted to i>:.ne il.-^ f inal 
decision on lhe .$10 hil luin tr.ms,ic­
t ion 111 .hilv 

Kichi i io ie l . \'a li.i^ed CSX p'o-
vides rai l 11 .msrni l . i t i .n. ami dis-
t r i hu t ion .•..•rviee.-% uver ,in 1M,.51)0 
route mile i .nl sys t .m ni 'JO ^tates, 
the Distr ict of (Tolimibia and On-
t.ir io, Can.uta. 

Norfolk Southern i> .t Virg in i . i -
liani'il hoj. l ing comp.iny. which op­
erates aboul 14,100 miles of roail 
in 20 slat. ^. primarily m the .Soiilli-
ca.sl and Midwe.sl, ami the I 'nivin.e 
of Ontario, Canada. " 
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Surface aranaportation ©oarb 
«a».«.c:o.i:3.noi.i • ,^ ^'OCK-ET"] 

(tOffitr n th f iThairman 

July 22,1998 

Mr. Sonny Hall 
International President 
Transpon Workers Union of America 
80 West End Avenue 
New York, NY 10023 

Dear Mr Hall: 

Thank you for sending me a copies of your June 15, 1998 letters to Congressional 
representatives regarding the application of CSX and Norfolk Southem (NS) to acquire control 
of Conrail and to divide the assets of Conrail among the tv,o acquinng railroads. Specifically, 
you have expressed concem that appro\al ofthe transaction by the Surface Transportation Board 
(Board) will result in the breaking of existing collective bargaining agreements (CBAs) with 
carrier etnployees. You have also raised questions about how the negotiation and arbitration 
process would work. 

At the outset, let me stress that the Board does not abrogate or ovemde CBAs. The 
Board does, of course, review rail consolidation proposals, as it is required to do under the law. 
And as I have advised Members of Congress regarding the implementation of Board-approved 
rail consolidations, under cun-ent law, the courts have held that, under what is now 49 U.S.C. 
11321(a), agency apprc . al of a consolidation transaction confers self-executing immunity from 
all other laws to the extent necessaiy to pemiit implementation ofthe transaction. In NgrfolK & 
w..tPmR Co.v Train Dispatchers. 499 U.S. 117 (1991) (li&W). the Umted States Supreme 
Court specifically held that the immunity provided by statute includes the camer's obligations 
under a CBA. Moreover, since at least 1936 when the Washington Job Protection Agreement 
was executed by representatives of virtually all of the railroads and national rail unions, agency-
approved rail consolidations have been implemented without resort to bargaining under the 
Railway Labor Act. Rather, implementing agreements that require changes in CBAs have been 
negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions as 
necessary to perniit implementation of an approved transaction. Arbitrators, with their specific 
expertise m bnnging labor and management together, and in addressing the many issues related 
to the collective bargaining process, are better suited than the Board - which can review the 
arbitral decisions - to make necessity findings in the first instance. Until the mid-1980's. this 
process worked well and was no* to our knowledge viewed as being adverse to the interests of 
rail labor. 

In short, it is well established that the self-executing immunity statute provides for the 
ovemding of CBA provisions as necessarv to implement the approved transaction, and such 
ovemdes are nol due to specific agency actions other tnan approval ofthe proposed transaction. 



At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, we considered the interests of employees as w e are required to do in concluding that 
the proposed transaction should be approved w ith conditions. We also reaffirmed the 
longstanding pnnciple that the negotiation and arbitration process is the proper w ay to resolve 
important issues relating to employee rights that may be affected by the transaction. To ensure 
this result, we made clear, as requested by rail labor, that the Board's approval cf the transaction 
did not indicate approval or disapproval of any of the involved CBA ovemdes that the apphcants 
had argued were necessary. If negotiated settlements cannot be reached, then arbitrators, who are 
not selected by the Board, bul rather by the parties with the assistance ofthe National Mediation 
Board, will be free to make whatever detenninations they deem appropriate with respect to CBA 
overrides, subject to extremely limited review by the Board under the deferential "LatC Ctifi^'n" 
standards. We also voted to provide the proiections ofNew York Dock Rv.-Control-BrQQklYn 
F.astern Dist,. 360 l.C.C. 60 (1979), and also as suggested by representatives of rail labor, to 
direct that the applicant camers meet with labor representatives and form task forces for the 
purpose of promoting labor-management dialogue conceming implementation and safety issues. 
To the maximum extent possible, the Board has urged labor and management to reach voluntary 
implemeining agreements. 

The Supreme Court in N&W made clear that all categones of contracts are subject to 
abrogation to the extent necess;iry to permit an approved railroad consohdation to be 
implemented. One such category of contract nghts that is frequently abrogated in rail 
consolidations is the contract nghts of stock and bond ho'otrs of consolidating railroads, which 
the Supreme Court had previously held did not survive approval of a consolidation by the agency 
that modified their temis. Most recently, at the June 8 voting conference on the Conrail control 
transaction, the Board voted to ovemde anti-assignment provisions of certain shipper 
transportation contracts to ensure a smooth implementation of the approved transaction and to 
require modification of provisions of agreements among railroads and benv een shippers and 
railroads involving such matters as switching nghts and charges to address competitive concems. 
Clearly then, bolh in theory and in practice, rail employee CBAs are not the only contractual 
provisions that have been ovemdden as a result of agency approval ofa rail consolidation 
proposal. 

I hope you find this infomiation useful, and 1 emphasize that the Board remains 
committed to giving full and fair consideration in accordance with the law to rail labor concems 
in consolidation proceedings. 1 am having your letter and my response made a part ofthe public 
dockei foi this proceeding. I f l may be of further a.ssistance, please do not hesitate to cpntact me. 

Sincerely 

Linda J. Morgan ^ 

-2-
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FILE ii'j DQCKTr] 
June 15. 1W8 

iliniorahlc Jack Quinn 
1 nilcd Si;iics Hou.sc of RcprcscnUIixcs 
Wa.shington DC. 2()515-.''>:."̂ 0 

Do.ir Coiu.'rcsMiian Ouinn. 

On hchall'of our Officers and thousands of dedicated railruad workers and nnself. uc thank \ou 
fi>r \our June 2. I'̂ ^X letter to l.inda Morgan, Chairwoman ol lhe Surface 1 ransponatu-n Board. 

Vour ad\isc anvl request t(> Chairwoman M;)r^; n lhat the STB shoaiJ lu.t a, .c u.̂  ;.;kv.. . i 
ConRail by ( S .X. and N.S. unless !hc gootl taiih c> istinj; laK>r agreement bciwccn C onRail and 
Ihcir cmpknCCS is honored by C.S .X and N.S., is \cr> much appreciated 

Ihc recent S I B decisum. uhich appro\cd the mcrgcr {takco\cr) of ConRail h\ C S.X. and N S . 
icft open the question ofthe existing ConRail l.aix)r agreement and directed that discussions with 
tl.e related I 'nions ;jnd C.S .X. and N S. should begin in an etfort to reconcile an% differences and 
co.iccrns related tO the existing \ -.ihor agreements the parties max ha\c Howc\cr. it is onl\ a 
slight dc\ iation from past anti-worker S I B decisions. W c continue to he concemed h\ the tact 
lhat ihc SIB uill independent 1> appoint an arbitrator ifthe narties can not rcsoKc their concerns 
rclating lo any l.aK^r agreement. In addition, as I understand the proccs.s. the S 1 B has the pouer 
to accept or amend the arbitrator s decisions. W hile the decision lo lea\ c the contraci issues open 
could bc helpful, unless ihc S TB under Chairwoman Morgan supports the concept of good faith 
co!!ccli\c bargaining and the principle lhat n»> Federal (iovemmcnt agencx should harm or 
disrespect UOCKI fait'i collecli\e bargaining agreemeni. in particular betueen mergers (takeovers) 
o! privalcK ouned and profitable companies, such as ConRail. C.S .X and N.S . this helpful firsl 
step u ill bc ,1 meaningless one. 

1 uould ask ih.'i you conlinue lo usc \our good olTicc and conimunicalc uiih .md track the course 
taken \ i \ the S I B and Chairwoman Ntorean. 

SonnO 
Internationa! President 

SII ino 
opciu-1 5.̂  
c t hairwoman .Morgan. S I B 

.lohn SULCHCN lu enc ) 
1 d \\ Nlkind (u cue ) 
.lohn C/uc/man I u enc I 
( harlic Minic\pcrn> r.> eiic 
Roger auss 1 u cne 1 
David Rosen. I --v] (u civ 1 
Rail Chiefs (u cue 1 

I. SH KKI) 1. s\.\s I ,(K ipi Ml WI'H 
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EdTaHay 

'unc 1.^. I'm 

Honorable Bob Nev 
( nilcd Slates House of Representatives 
W ashington. D.C. 20515-.vsIX 

Dear ('i>n^icssni.in Nev: 

On behalf of our OlTicers and thousands ot dedicated railroad vvorkers and nivscU. uc ihank vou 
tor vour June 2. 1 WX letter to I.inda Morgan. Chair\voman ofthe Surface I ransportalion Board 

N our advise and rcquest ;o Chainvoman Morgan that the STB should iiv>l apjMv.sc iiic uikeovcr of 
ConRail by C S .X. and N.S unless the good faith existing labor agreement K'tucen CUnRail and 
their employees is honored b\ C.S .X. and N.S., is ver\ much appreciated. 

I he recent S I B decision, vvhich approved the mcrgcr (takeover) of ConRail bv ( S X. and \ S.. 
Ictt open ihc question of the existing ConRail I.aKir agreement and directed thai disci;ssK>ns uiih 
lhe related 1 nions and C.S .X. and N.S, should begin in an effort lo reconcile anv differences and 
concerns related to the exisling Labor agreements the parties may have. However, il is milv a 
slight deviation frotn past anti-worker STB decisions. We conlinue lo bc concemed bv the flict 
lhal the S IB uill indetx'ndcnlly api.oint an arbitrator ifthe parties can not lesolve their concerns 
relating lo anv i aK>r agiccnicnl. in addition, as I understand the process, the SIB h.is the power 
to accept or amend the arbitrator'̂ , decisions. U hile the decision lo leave lhe contraci issues open 
could be helpful, unless the S I B under Chairwoman Morgan supports the ct>nccpt of uood faith 
collective bargaining and the principle lhal no lederal (rovcrnmenl agencv should harm or 
di.srcspect good failh collective bargaining agreement, in particular between mergers (takeovers) 
of pnvately owned and profilable companies, such as ConRail. C.S..X. and N.S.. this helpful first 
step uill bc a meaningless one. 

1 vvould ask that vi>u continue lo usc vour goi>d otTicc and Ci-mnninicale vvith and track the course 
laken bv tlie S I B and C hairwoman Morgan. 

SiiKcrclv. 

Sonn>"»4*ill 
International President 

Sll nio 
opciu-1 5 ^ 

Chairuonuin Morg.in. SIB 
.li>liii Succncv (u cue I 
I d \\ >tkiiul (u enc I 
John ('/uc/in.m I u cue.) 
Ch.irlic Monev pennv (u enc ) 
Roger 1 auss (w cue i 
David Rosen. 1 sq. (vv enc ) 
Rail Chiefs (w enc. 1 

sll KKi>i s\.\s (iiMint vi; m-ji 
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June 15. 1W8 

Honorable Steve l.arourclte 
I nited States House of Represenlativt.-
Washington. D.C. 20515-3519 

Dear ( oiiercssman l a 1 ourclte: 

()n behalf of our Officers and thî usaiuis of dedicated railroad workers and myself, wc thank you 
tor vour Junc 2. 1W8 letier lo l.inda Morgan. Chainvoman oflhe Surface Iranspiirtation Board 

Vour advise and request to Chairwoman Morgan lhat the S I B .sluiuld noi appiovc the takeover ol 
ConRail bv C S.X. and N.S. unle.ss vhe gcx>d tailh exisling labor agreement belween CimRail and 
their employees is honored by C.S .X. and N.S . is ven. much appreciated. 

1 he recent S I B decision, which approved the meriicr (takeover) of ConRail by C.S.X. and N.S.. 
left open the question ot tiic existing ConRail l.ab<,)r agreement and directed lhal discussions with 
the related I nions and C S .X. and N.S should begin in an ctlbrt to reconcile anv differences and 
concerns related lo the existing Labor agreements the parties may have. However, il i"- .niv a 
slight dev iation from past anti-worker S I B decisions. W c continue lo be concern .'d by the fact 
that the SIB will independently appoint an arbitrator ifthe parties can not resolve their joncems 
relating lo anv Labor agreement In addilion. as 1 understand the process, the S I B has tnc i-nnvcr 
lo accept or amend the >irbitraU r̂ ;> decisions. W hilc the decision to leave the ci>niracl is .ues open 
could bc hclptul. unless the S I B under Chairwoman Morgan supports the concept of u> od taith 
collective bargaining and the principle lhal no federal (iovemmeni agency should harm or 
disrespect good faith collcclivt: bargaining agreement, in part'cular between mergers (lakcovcrs) 
of pnvately owned and profitable companies, such as ConRail. C S .X and N.S.. this helpful first 
step will be .i meaningless one. 

1 vvould ask lhat vou continue to usc >our good i>fllce and communicate with and 'rack the cinirse 
taken bv the S I B and Chairwoman Moruan. 

Sinc<relv 

Sonny 
Intemational I'rcsi.lcnl 

Sll mo 
opciu-' 
c. Chairwoman Morgan. S 1 B 

John Succncv (w enc ) 
I d W vikind (vv enc ) 
.lohn ( /uc/maii (u CIK I 
(h.irlie Monev pennv ' u enc ) 
Roger I auss (vv enc.) 
Dav id Rosen. 1 sq (u cue i 
Rail Chiets (vv enc. I 

SH KRI>(.s\.\si,<Hil)| VI' v\ri> 
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Congress ot ttje n̂iteb ifetatts 
%ouse of jBLepcesenUtî eS 

ku'»2.1998 

The Honorable Linda NfsrgiC "' " 
Cla:r*otnac \ • 
Surface Traaa^onadca Board 
1925 KS'r-et.NW 

V»»3huigtca. D.C. iC423-C00l 

D«u Ciairwiman Morgaa, 

Please include this lener a« pan of A« public record. 

We arc wnn.-g to eitpr.ss our deop cencsms a'lioa ±e way u which t.'-e Surfkc 
-r«,.^nauca Board ( S T B ; 4̂5 excn:iied its r.?u!arory »tricrity. Wlule e« ST3 has a dutv to 

proposed .-a^ merger, io uo: vid^e U.S anttius: laws, srverai act.ion. uken .v 
.r^^^^^fr ̂  i-'' • '^^''"'•*"S -nl'-^rv. S.rQi:iunr c^tamtsi, »5e?s,..« 
eitp o>se3 ar.d the po A»rf J1 cvrierj. 

^nr^?^ STB ias ic oW-gai,on tc coasidif the "interests of nd c».^er eitpleyeca" affcc-cd bv 

i i i obSiciil * - ' " ^ ^ ^ agreements to be breached ioe, .ot fulfill 

fend fo.'^.^e!::,t';t?ji^^^^^^ " ^ ^ ^ ^ - ^ - ' ^ - ' - - ^ -i'^tr, :.a,t rot be ro 

rr -.gco.,ec:jve Psrga^nj; igre-aess -Ĵ ese employees rely or. 

Very tnily yours. 

/ / Me.-nbero:CoQ3re« Stevenlilourette 

Meir.ler of Congro 
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Surface JTranfiportation Soarb 
Washington. D.lT. 2D423-DDD1 

(9ffict of tht liliairmati 

FILE IN DOCKET 

July 22, 1998 

Mr. Robert A Scardelietti 
Intemational President 
Transportation Communications Intemational Union 
3 Research Place 
Rockville, MD 20850 

Dear Mr. Scardelietti: 

I have received your June 16, 1998 leiter regarding the application of CSX and Norfolk 
Sc ithem (NS) to acquire conlrol of Conrail and lo divide the assets of Conrail among the l\^ o 
acquinng railroads. Specifically, you continue to express concem that approval ofthe 
iransaclion by the Surface Transportation Board (Board) v. ill result in the breaking of existing 
collective bargaining agreements (CBAs) w ith carner employees, while olher contracts are 
treated differently, and you express your disappointment that the Board did not vote to give your 
members the option of taking severance pay rather than having to relocate on the consolidated 
system. 

First, 1 will address the ovemde of CB.As. Al the outset, let me stress that the Board does 
not abrogate or ovemde CBAs. The Board does, of course, revieu rail consolidalion proposals, 
as it is required to do under the law. And as I have advised .Members of Congress regarding the 
implementation of Board-approved rail consolidations, under current law , the courts have held 
th?t, under what is now 49 U.S C. 11321(a). agency approval of a consolidation transaction 
confers self-executing immunity from all other law s to the exlenl necessary to permit 
implementation of the transaction In Norfolk & Westem R. Co. v. Train Dispatchers. 4Q9 U S 
117 (1991) (iJ&W), the United Stales Supreme Court specifically held that the immunity 
provided by statute includes the camer's obligations under a CBA. Moreover, since at least 
1936 when the Washington Job Protection Agreemeni was executed by representatives of 
virtually all of the railroads and national rail unions, agency-approved rail consolidations have 
been implemented w ithout resort to bargaining under the Railway Labor Act. Rather, 
implementing agreements that require changes in CBAs have been negotiated, and, failing 
negotiation, arbitrators have made modifications lo CBA provisions as necessary' to permit 
implementation of an approved iransaction. Arbitrators, with their specific expertise in bnngmg 
labor and management togeiher, and in addressing the many issues related to the collective 
bargaining process, are better suited than the Board - which can review the arbitral decisions --
to make necessity findings in the first instance. Until the mid-19S0's, this process worked well 
and w as not lo our knowledge view ed as being adverse to the interests of rail labor. 



In short, it is well established that the self-executing immunity siatute provides for the 
overriding of CBA provisions as necessary to implement the approved iransaclion, and such 
overrides are not due to specific agency actions other than approval ofthe proposed transaction. 

At the Board's June 8, 1998 voting conference on the proposed Conrail conlrol 
transaction, we considered the interests of employees, as we are requirea to do, in concluding 
that the proposed transaction should be approved with conditions We also reaffirmed the 
longstanding principle that the negotiation and arbitraiion process is the proper way to resolve 
important issues relating to -employee rights that may be affected by the iransaclion. To ensure 
this result, we made clear, as requesied by raii labor, that the Board's approval ofthe transaction 
did not indicate approval or disappro\al ofany of the involved CBA ovemdes that the applicants 
had argued were necessary. If negotiated settlements cannot be reached, then arbitrators, w ho are 
not selected by the Board, bul rather by lhe parties w ith the assistance of the Nalional Mediation 
Board, will be free lo make whatever detemiinalions they deem appropnate w ith respect lo CB.\ 
o\ errides, subject to extremely limited review by the Board under the deferential "Lace Curtain" 
standards. We also voted to prov ide the protections ofNew York Dock Ry."Control--BrooklyTi 
Egsterp Dist,. 360 l.C.C. 60 (1979), and also as suggested by rep.esentaliv es of rail labor, to 
direct that the applicant camers meel with labor represenlatives and form task forces for the 
purpose of promoling labor-management dialogue conceming implementation and safely issues. 
To the maximum exten; possible, the Board has urged la'jor and management to reach voluntary 
implementing agreements. 

.\s you point out, the Board did nol vole lo give your members the option of receiving a 
separation allowance ralher than having to relocate on the consolidated sysiem. Rather, because 
the Board's New York Pock conditions do not provide for such relief unless it is established in 
an i.nplementing agreement, the Board left the matter lo the negotiation and implementation 
process, as was the case in the recent BNSr and UPSP mergers, in which your union apparently 
successfully negotiated for that nght dunng the merger implementation process. The Board did, 
however, make clear lhat under New York Dock, once an employee has been dismissed, he or 
she may not be required to report to a work station that requires that employee to move his or her 
place of residence or else suffer the loss of dismissal payments, because New York Dock 
prohibits such a resull. 

With regard to contracts other than CBAs, the Supreme Court in N&W made clear that all 
categonps ofcontracts are subject to abrogation to the exteni necessary to permit an approved 
railroad consolidation to be implemented One such category of contract nghts that is frequently 
abrogated in rail consolidations is the contract nghts of stock and bond holders of consolidating 
railroads, which the Supreme Court had previously held did not survive approval ofa 
consolidation by the agency that modified their terms. Mosl recently, at the June 8 voting 
conlerence on the Conratl control transaction, the Board voted to ovemde anli-assignment and 
other similar prov isions of certain shipper transportaiion conlracis to ensure a smooth 
implementation ofthe approved transaction and lo require modification of provisions of 
agreements among railroads and betw een shippers and railroads involving such matters as 

• 2. 



switching rights and charges to address competitive concems. The Board is able to rule directly 
on the override issue as to these types of contracts, which are not covered by New York Dock, 
and which are not amenable to the negotiation and arbitration process that is suitaole for labor 
issues. In any evenl, the point is that, bolh in theory and in practice, rail employee CBAs are not 
the only contractual provisions that have been overridden as a result of agency approval of a rail 
consolidation proposal. 

In summary, consistent with the historical practice, implementing agreements will be 
established through the negotiation and arbitration process. Any party dissatisfied with an 
arbitral decision may appeal it to the Board; contrary' to the implication in your letter, the Board 
and its predecessor the Interstate Commerce Commission (ICC) have on various occasions 
overruled arbitrators who had found in favor of railrcads and adversely to employees. ,\t the 
same time, the Board and the ICC have declined to review arbitral decisions that have been 
appealed by railroads, and have denied other appeals filed by railroads. I should note in this 
regard that the Board's practice of removing itself from the collective bargaining process, 
including its deference in review ing arbitral decisions, is consisteni w ith the position that has 
been taken by rail labor for many years. 

I understand your strong interest in this matier. I emphasize that the Board remains 
committed to giving full and fair consideration in accordance w ith the law to rail labor concerns 
in consolidation proceedings. I am having your letter and my response made a part of the public 
docket for this proceeding. 

Sincerely 

Linda J. Morgan ^ 

-3-



TRANSPORTA TION . CoMMUNfOAiioNs 
INTERNATIONAL UNION \ FILE IH DUOJ L 

^ ^ ^ ROBERTA. SCARDELLETTI 
International Presnient 

June 16, 1998 

o 
JT: 

Linda Morgan, Chair ^ 
Surface Transportation Board •", • 
1925 "K" Street, N.W. • 
Washington, D.C. 20423-001 T 

Dear Ms. Morgan: 

I am w r i t i n g to express my profound disappointment over your 
decision on labor issues as conveyed i n the voting conference on 
the breakup of Conrail. 

While I appreciate your r e j e c t i o n of CSX's unprecedented 
request to force employees on dismissed status to tr a n s f e r , on the 
vv?hole the decision i s t o t a l l y incompatible wi t h an Administration 
that cares about working people. 

There was abolutely no reason f o r you to r e j e c t our minimal 
request -- which had been endorsed by the DOT that workers have 
an option to take severance pay instead of being uprooted and 
f o r c i b l y relocated great distances. Our members on Conrail average 
more than 50 years of age and more than 20 years of service. Their 
hard work and s a c r i f i c e s are the untold story behind the Conrail 
mir-acle -- how a bankrupt Northeast r a i l system transformed i t s e l f 
i n t o a $10 b i l l i o n t h r i v i n g e nterprise. Conrail executives, most of 
whom were not even around during Conrail's ccm.eback years, have 
engorged themselves w i t h golden parachutes ranging from several 
m i i i i o n d o l l a r s to $23 m i l l i o n f o r the departing CEO, i n a l l 
amounf i na fc fh?* st acrcrerino ?um of more than a b i l l i o n d o l l a r s . Yet 
your STB says workers should get nothing i f they are u n w i l l i n g to 
move. 

On the issue of c o l l e c t i v e bargaining agreements, you chose 
not to r e j e c t o u t r i g h t CSX's and Norfolk Southern's preposterous 
claim that abrogating contracts they don't l i k e w i l l be necessary 
for the transaction to proceed. The flims y and contradictory' 
rationales advanced by Applicants c l e a r l y f a l l f a r short of any 

CSX says imposing the Conrail agreement on C&O and B&O 
t e r r i t o r i e s i s "necessary" f o r the transaction to proceed; Norfolk 
Southern claims the opposite i s true (Conrail agreement out, N&W 
agreement in.) 

3 Research Place • Rockville, MD 20850 • (307) 948-4910 • FAX (301) 948-1369 



common sense d e f i n i t i o n of "necessity." I suppose you might believe 
that the language you adopted on t h i s issue should p a c i f y labor, 
since i t doesn't come out and d i r e c t l y endorse the r a i l r o a d s ' 
arguments. But i t ' s a f a r cry from o u t r i g h t r e j e c t i o n of the 
override, which i s what a labor-sensitive Board would have done. 
Indeed, the STB did j u s t that i n f i n d i n g that Applicants' e f f o r t s 
to over-ride the non-assignment provisions i n shipper contracts d i d 
not meat the necessity t e s t , mere i s no p r i n c i p l e d basis f o r your 
f a i l u r e to t r e a t the Applicants' request to override the c o l l e c t i v e 
bargaining agreements i n the same manner. 

The difference i n treatment betweeri shipper and labor 
contracts i s unfortunately consistent with the Board's record of 
h o s t i l i t y to workers. The only a r b i t r a t i o n decisions that have 
been overruled by your agency are those i n which a r b i t r a t o r s have 
reject e d c a r r i e r requests to override c o l l e c t i v e bargaining 
agreements. Sadly, you have f a i l e d to take t h i s opportunity to 
dispel the widespread per-;eotion that the STB i s ant'i-union. 

I have chosen to w r i t e you d i r e c t l y , because I believe that 
you have a r i g h t to know how our union feels about t h i s decision, 
rather than hear i t secondhand from Administration and journalis.: j c 
sources. Our members are the casualties of t h i s greed-driven 
dismantling of a healthy corporation. They have given t h e i r woiking 
l i v e s to Conrail, and now face being thrown out on the street w i t h 
nothing or being forced to uproot t h e i r f a m i l i e s against t h e i r 
w i l l . You had the chance to do something to help them. They hoped 
that a Board appointed by an Administration they t h i n k of as 
f r i e n d l y to working people would show some compassion f o r them. 
They learned a b i t t e r lesson. 

The STB i s t r u l y one of the most powerful e n t i t i e s i n the 
federal government. I t must stop using i t s power s o l e l y i n the 
i n t e r e s t s of tha economically powerful, and s t a r t considering the 
human costs of i t s r u l i n g s . 

Yours t r u l y . 

Robert A. S c a r d e l i e t t i 
I n t e r n a t i o n a l President 
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Surface (Tranaportation Soarb i p.. 

(.Office of tt[t (£t)airnun 

July 22,1998 

The Honorable James S. Gilmore, III 
Govemor 
Commonwealth of Virginia 
State Capitol 
Richmond, VA 23219 

Dear Govemor Gilmore: 

Thank you for your letter expressing support for the proposal by CSX and Norfolk 
Southem (NS) to acquire control of Conrail and to divide certain assets of Conrail between the 
two acquiring railroads. The proceeding remains pending before the Surface Transportation 
Board (Board) as STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement greements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights, and several conditions lhat address the vital role of 
smaller railroads and regional concems about competition. 

I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 
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COMMONWEALTH o/ VIRQINIA 
Off ice o f the Governor o ^ . 

James S. Gilmore, I I I ^ * 
Governor 

Mr. \'crnon A. Williams 
Secretary 
Surface Transportation Board 
S I B l inance Docket No. 33388 
192.S K Street. N.W. 
V\ ashington. D.C. 20423-0001 

June 2. 1998 X 

RE: CSX Corporation and CSX fransportation. Inc. 
Norfolk Soulhern Corporation and Norfolk Southern Railwa) Company 
-Control and Operating Leases/.Agrccmcnts-
Conrail Inc. And Consolidated Rail Corporation 

Dear Mr. Williams: 

.'\s the Surface Transportation Board prepares to conclude its review urihe proposed 
acquisition of Conrail by CSX and Norfolk Southern. I would like lo reiterate the 
Commdnucalth of Virginia's strong supporl for this pending mci ijcr. 

CS.X and Norfolk Southern (NS) ha\c both earned a wcll-dcscr\ cd reputation for 
providing qualit\ cusiomer service while tbslcring a strong tradition of communily ser\ ice. As 
the long-time base of operations for both ofthese companies, the Coninioiiwcallh of Virginia is 
iiniquch quaiitied to recommend that CSX and NS Iv allowed lo cxp.ind llicir operations. 
I ndoubtcdl). NS and CSX will hoth bc rcsponsi\c to communities throughout liic new regions 
lhc\ propose io scr\ c. 

l he addilion of Conrail routes will creaie \\\o stronger transportation companies, offering 
Virginia businesses and cili/cns better access to the northeast markets lmpio\cd rouics beiween 
1 lampion Roads and the Midwest and be\imd will assist our ports and wc .irc confident that the 
enhanced rail configuration in the eastern United States will open new markcl opporlunilies for 
products produced throughout Virginia. 

I hc aLiivcnicnt reached b> CSX and NS will bring much moic rail competition and better 
access Io areas ih.il oui industries iia\c had dif"llcult\ in rc.iching. Seamless r.iilroad access to 
lhe Northeu.sl markets uil! iinpnnc ticight transit limes and tins compelilixe rail package should 
hcnclil those in our coinmunities who ship and receive goods bolh to and Irom these areas. 

State Capitol • Richmond. Virginia 2Ul<i • (804) 786-2211 • T D D (804) 171-80IS 



Mr. Vernon A. Williams 
May 27. 1998 
Page Two 

NS and CSX are host railroads to our commuter rail scr\ ice. the Virginia Railway 
Express (VRE) that began in 1991. CSX. NS. are working with VRI-: to improve commuter rail 
service along the Mana.s.sas to Washington. D.C. and Fredericksburg to Washington. D.C. 
corridors. 1 am confident that, as CSX and NS prepare to interact with additional commuter rail 
sy.stems. they will conlinue to honor their commitments to VRli and to Virtiinia's rail 
commuters. 

Again, on behalf of the Commonwealth of Virginia, I am pleased lo strongly recommend 
the Surface Transportation Board's prompi approval oflhe proposed acquisilion of Conrail by 
CSX and Norfolk Southem. If you require furthei delails regarding the impact on Virginia of 
this nierger. kindly contact me or my Secretary of fransportation. Shirle\ J \'barra. 

With warm regards, 1 remain. 

Verv trulv vours. 

lames S. (iilmoic. Ill 
Governor of Virginia 

JSGlII/dbb 

cc: The Honorable l.inda J. Morgan, Chairnian 
Surt'ace Transportation Board 

I he Honorable Gus .\. Ov.en. Vice Chairman 
Sm face I ransportalion Board 
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Surface iEranaportation Soarb 
WaBhington, Cit. 20423 0001 

: K F T 

(Offitf of the Xhsirman 

July 21, 1998 

Mr. Joseph G. Rampe 
County Executive 
Orange County 
Orange County Govemment Center 
255 Main Street 
Goshen. NY 10924 

Dear Mr. Rampe; 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquinng 
railroads, ' i ne proceeding remams pendmg before the Surface Trarsportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing fi-om more than 70 wimesses over the course ofthe 2-day argument held on June 3 and 4, 
1998 Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is prepanng a final wnnen decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eailem Umted States in an unprecedented manner. The conditions adopted by the 
Board while significant, recognize the operational and competitive integnty ofthe overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular the Board's conditions inclu ie 5 years of oversight, along with substantial operational 
momtonng and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environmem and on safety; recognition ot employee interests, 
including a reaffimiation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights, and several conditions that address the vital role of 
smaller railroads and regional concerns about competition. 

With respect to the specific concems raised in your letter, the transaction will have a 
broad positive economic effect when it is ftilly in place. It will produce an impressive 
Sl billion annually in quantifiable public benefits and numerous other benefits. Among those 
w il l be substantial capital investment in rail infrastmcture, which will benefit all areas and 
shippers served by these newly consolidaled systems. 



: < 

I appreciate your interest in this matter. I will have your letter and my response made a 
part ofthe public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 
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June 1, 1998 

JOSEPH G. RAMPE 

COUNTY EXECLTTIVE 

FILE IN OOCKt 

Dear Ms. Morgan: - -

My previous communication to the Surface Transportation Board aboul the 
acquisition of Conrail by CSX and Norfolk Southern emphasized the importance of 
the Conrail system to Orange County 's economy and quality of life. These issues are 
again of concern as the Surface Transportation Board moves toward the final phase of 
approving this major rail acquisition. 

I request that the Surface Transportation Board do whatever is necessary to see that 
appropriate investments are made by CSX and Norfolk Southern to protect and 
improve the value of the rail assets in Orange County for both commutation and 
cargo transportation. 

In the short run, these investments should include new signalization facilities and 
other investments to impiove top speed (such as double tracking and sidings) to 
facilitate better passenger and freighl service. 

Looking *̂ urther ahead we see the possibility of Norfolk Southern establishing an 
inlermodal facility at the inter:>ection of 1-84 and 1-87 lo better serve the New England 
market by rail and truck. While this seems like an appropriate solution in the short 
run, we believe that a long run solution mighl involve the reacti\ation of the Pough­
keepsie rail bridge... reinstiluling a direct rail link from the Midwest to New England. 

VVe are impressed wilh Norfolk Soulhern and CSX plans to grow their businesses by 
providing better rail service in the Northeast. We believe this objective can best be 
accomplished in southeaslern New York by making the kind of investments 1 have 
outlined in this letter. 

Thank vou for vour consideration. 

Joseph C. Rampe 

Orange County Government Center • 255 Main Street • Goshen. NY 10924 • (914)291-2700 • Fax 291-2724 



Honorable Linda Morgan 
Chairperson, Surface Transportation Board 
1925K Street NVV 
Washington, DC 20423 

c: Honorable Danie! L. Alfonso, Chairman, Ulster County Legislature 
Honorable William R. Steinhaus, Dutchess Count) Executive 
Honorable C. Scott Vanderhoef, Rockland County Evecutive 
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