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GRIFFIN INDUSTRIES, INC. 

JuK 27. ZOOO 

.Ml \ c r iu i U I I I K ^ I S 

ScLlCt. l tA 

S i i r f a i e T r a n s p o r t a t i o n B o a r d 

S I H i -mancc D o c k c i '5220 

1201 C o n s t i t u t i o n .Ave N \ \ 

Wash ington. 1 M" 

Dear M r . W i l l i a m s : 

1^ 

'"Jl} 

.AtlacticJ arc f u o letters I wrote to M U I m support o f the rtieruer bc tueen the Conra i l ami ( "SX 

In retrospect, t h i s appears to i i a \ e hccn a b in mistake on iny part 

lhe ( S.X t c i j i i c .Il ll Ills ! , f lp in t i ns m. i t l c i I l ic\ ( iromi^cil thev u o i i k i provuic better SCFMCC 

aiui rates In Iac t , the) li.ise i lone pist the opposite 

Ser\ ice li.i . t l i o p p e i l ,h i(pl> In the l.ist \ear , I I . I I I IN IIIONC s louc ; .iii>i pl.i i i ls thai iisecl to b c 

switched i i . i i l> are now su itched w e e k l y l his c.iiises hi ' lh e inpiy and loaded cars lo sit bs ulle 

We ha \e lH.-eii fo rced lo cxp.iiul ou r t leet o l leased l ink c i rs in order nieel needs ! Ins is a n 

addcii cost but den \sc iiovi, 

We used to r ece i ve a wcn-hini ' ot e.ich d r Now llie ( S \ re i 'u l . i iU -.hips ^.i is w i l hou t 
wei^;hin>; 

Howeve i . t l ie m o s t l i i iNtiannc •.liiii) is the -.iti- increases proposed b\ the ( SX ( )u r c o n t n u l 

e \ | i i ied r e c e n l l y .and lhev asked l o i m i i l l i [ i | c iiicieasc in the r.iru'c of U) 7()"o W e eave t l i en i :i 

l ictailed rcs | io r r , c pro\ nhiu' nnme io i i s re.isoi i , \ \ h \ IIK- in ic.i.c . wc ie mi l , in ,i i id i i n | i i s i i l k - d , 

1 hc ( SX i c l i i - . ed lo nci'o'.i.ilc , ind l o l d us " lo l.ike it oi Ic.u c it " 

()llu-i ra i l ro .u ls l i . ive been inou- u-,i . i i . i l i lc Wi lh i i i l l ic !.i -t , i \ n io i i ihs. ue have l e n c u c d 

conlracls u n h i h i c e d i l lc icn l I . H I I O , >IS .uul C.K h vscnl si i iool l i lv I he ( SX sl.i iuls alone in it . 

dinici i I lN 111 esiabl ishi i iL ' l.iir pr ic i r i j 

In ^ i i i i in iarv. I f i n d l l ie ( SX lo be im i t i c ien t n st i vice bu ' . ex tu ine lv ajigress.ve. mde. a n d 

atroj.;,ti)l in . i t l i t i u l e I leciel su[ipv)Hii . i ' then inciecr rcijucst 1 w o u l d be mosl happv i > s \ i p p K 

\oa u i l h sj-.'L i t i ^ ex.i inplr '. it i c q i i r s i c d , 

Siiu crch'. 

.Mikc ( I i l be r t 

422 J AtfXANDP/A P/KE • COID SPRINGS KY 41076-1897 

(859) 781-2010 • FAX (859) 572-2575 • WEB SITE WWW GRIFFININD COM 



GRIFFIN INDUSTRIES, INC. 

February 24, 1997 r > > . 

-
Mr Vornon A Williams ' ^^h^ 
Secretary \ ^ t , f i 
Surface Transportation Board 
STB Finance Docket No 33220 ^ 
1201 Constitution Ave NW 
Washington. DC 20423 

RE: CSX Corp. and CSX Tiansportaticm. Inc. - Control and Merger - Conrail. Inc 
and Consolidated Rail Corp., STI-, Finance Docket No. 33220 

Dear Secretary Williams: 

My name is Mike Gilbert I am Sales Manager for Griffin Industries. Inc. My office 
address is 4221 Alexandna Pike. Cold Spring. Ky 41076. I am responsible for 
marketing my company's products that include transportation economical issues, a 
key factor in our ability to maiket our products successfully 

Griffin Industries is one of the laiyest rendering companies in the United States witHi 
over 20 locations serving both tho domestic and international markets f>roducts 
include, tallow, fats & oils, grease, meat & bono meal, poultry moal, feather meaf. 
blood meal, primarily used an enorgy. protein and fat ingredients for animal feed 
Griffin relies heavily on rail lrari5(>orfation to move our produ :ts to markets locat<'d in 
the Northeast, southeast, southwest as well as Mexico. 

Griffin Industries supports fhe CSX and Conrail for tho following reasons, and I urge 
the Board to approve this application based on these reasons. 

1 A merger would permit single lino routings that would improve service in terms of 
fleet utilizatio n improving economics for our marketing efforts 

2. The combination would assist our ability to access new i.iar'rets, primarily in tho 
Northeast, and would allow us to compete more effectively with trucks. 

3. Overall the merger would enhance rail business for ttie combined system I his 
would benefit both rail shippers as well as consumers. 

422 f Af.CXAA/Df?/A P/fCC GOLD SP^G./Cy 4/076-?a97 (606)781-2010 FAX (606)572-2575 



February 24, ^997 
Secretary Williams 
Surface Transportation Board 
Page 2 

In conclusion, Griffin Industries supports the application of Conrail and CSX and 
requests that the Board move as expeditiously as possible to assure approval VVe 
feel this is the best v«/ay to improve service, efficiency and promote the growth of rail 
traffic in the East. 

I certify the above to be true and correct 

Sincerely. 

Mike Gilbert 
Sales Manager 

/sic 

Cc: Bob Grayson. CSX, CSX file 

(lM997Vilnt«ritei«? ?4 doc 



February 5, 1997 

Mr. Veron Williams 
Secretary 
Surface Transportation Board 
STB Finance Docket No .33220 
1201 Constitution Ave. N W. 
Washington. DC 

RE: CSX Corp and CSX Transportation Line - Control and Merqer 
Consolidated Rail Crop STB Finance Docket #33220 

Conrail line and 

Dear Mr. Williams: 

We feel there are some benefits to allowing the CSX and Conrail to merge We prefer smqie 

locatonTo ' t h e ' c ' r " . / ^ r t i ' " ' " ^ ' ^ ^ ^ " " ^ ^̂ '̂ ^̂ ^̂  have s.! 
markets " ^ " ' ^ ''^ comp.htive ,n tt^e Northeast 

Sincerely, 

Mike Gilbert 
Sales Manager 

/sic 

1 V 
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SJ (;<Maf(i 

RT ' !,.v 
C.I.it't m i , W\' 
'V 1-4 . N i l 1 ! ( , 2 t l 

*'<^L I 

W.C. Comi .';ko\-
Oi roc l ;it ! . i ! >. ir !\o Cit i on;; 
CSXTi ]i' i i t , tt i on 
( i l Y - i ^ ' ^ i n i \ \ \ \ \ i ] ] ] \ ht . ; ^ . , ! . , 7 0 

Jaeksonv i I 1 o . I ' l , i . ^.'.^ 1 o 

Ro(|U(-.';| t o f ( M i t i t l o n i o n t t o i v - n o l i t s ni<'iot \i>\s YoiJ- |-»oi-k 

i V s i r "It . (•( I s l . 1 A ' : 

1 \ ^ M l i ' v o n l o l t o i U i l l i o , , . , , ; . • t l o t I M i h r o o n J i t j o n o t 

J i .MU I .'i.s.i 1 . 1 > ! ll io l i e I 11 1 ^ .!• o Noiiii)', iii.m out ot l l i y j i 
•' V(Vii , I V.V- v.>r\ p iou . j l o ho h i t c i i on l h o B.SiO H a i l w . i v Comiviiiv. 

W i l l i tho i c i - o i i t moij 'ot ot l ho IUM) . i i id C.\(i. Ch(>.s.si(> Ra i l ro . -u l l o o k e d MI l ongor 
' ' V ' - f . T l i o n . I t l Iho hi t . l'>;~i f I .-^-iv .moth.-! i . . i IUMV n . . i O,. | . Cho;-..;io 

• " " i • I ' l l l ."ni.iJo out I't o'UMil ootiiiMtiv C;A 1 1 . in : ; | io i I , i l 11)11. At l l i i ; ; 
t tmo ttl i . i i l u . i v l i i ; ; t o . \ I hoc,mio .1 t n i l o n ^ ' h o i l o i i i idovoo . 

.Attot i i , m v vo . i i s o: tut l ou i ' h 1 i o r o i \ o i | . i l o o . i l l l o l to t on Apt i 1 . ' ' i , 
1 " " ' ' . A copv I.N o t i i - loso i l . T l i i . : l o l l , . I t nt 111'lh,'!! p h \ - , i M l p.! | .ot; ; .111,1 

' " M " ' "1 i o l i i r m u > ' to tho K ' , i i l w , i \ l t i . l n ; ; ! i \ . On , I n l \ . , l'''>,'- j t o t n t i i o J I n 
vun k Mil iii\ lumio ( I t v i i a o n , i v o h i o l o o p o i . i i M t . :M)on . i t l t M t (>t i t i t i i i i o t o 
wotk , 1 f(<o(> i v o i ! 1 p ton io t ion t o w o l J o i l i o l | v t on l o i o o ' 'hPd, .'̂  j \ month.s 
l i C ' t 1 t o o . M v o i l ,1 SMS. nJ p i M i i M t i o n t o t l i o Woii ioi on l o t oo 'Oht ' . 

1^^" iiK'iit I f . . i t t o i horoii imo t h,. wohliM- I r.iw , i I l i i r d mof j ' . o f v i l l i t ho 
* ' ' " i ' ' 0 ! . lO'iu u ; t t i o n . W i l l , [ ] u r . .MI ' IO tho lo.ss o l ont b.̂ O av.tv^MiUMit , S o t i i o i i t v 

s o i A l i - M h i n o v . o i 1 l o n i ' ; : ; . , u \ i \ s \ : ; | ( - i i i p f o i l M o t i o t l I o, ii : i l h s ' I O 

cli , i i i>'rs. U'Mioli . i l l I MPIO .ihMUl .\r M I .IniiM 1. i ' i ' * ' h 
Nov to i l . IV on t i n ; ; i i ; ; t d i \ M I Auo.usl, 'OOO, | , S.I CrtM.iti ' IVLS hi ootiH> 

.1 tut lon,",hod oPiplovt'o J M p . .MIM! hot t . u l w . i N mot o, ; . At t o f ( | u i l t i n , o . i w t v 
'̂.'>i^il .l<'t> r<> tu f t i lot- !!iv mo.st looo t i t f o i s i l l , 1 ,im l o l l tto otioio,- . hut t o 

t i l t ' t o r th i . ' - : Now Yoik iXisk honot i I . 



Knolosoli \-.Mi w i l l t m d a copx ot t^h.iinn.in .uid ("1 o .l(ihu ."-̂ now' s l<>t'o! 
to t!io .^'I'b O.Uod. ' l i r ( d i 8. 2(XX). Jn t h i s l e t t e r lu> ?'.o(>s m o , sf | . , i f d o t . i i I.s 
expi a i u 1 nj ; liow ttio niorj'or cloud has erf'tn-tod C.'̂ X in tn.iin s t i t o ' i l . i f o . i ; ; . 
Tins iiiolud(^s tons of m l l l w u . s ot dollatss ;;[HMit i n unoxpootod pfolilom;- atu! 
a d d i t i o n a l co.st. F.ftootin,s not onlv IIK^ d a i l v budsot hut a lso tho l i oo l i i i i n j ^ . 
s tock p r i c e s . 

Ou . lu lv ' 1 ^ , 2(XX), CSX tiLido Iho d o r i s i o u , ! ! " d i s l i as i-:.in\ ou j ' i no.u'i iij', 
jobs a.s IKHHIO ' ' 'ot bud>',(>t outs . Ijiclo.sed i s onlv a few o\ t l i .^ nuiny 
f i v e dav cut . t i c ( \ s . ITio-. insjudo not ou lv basis fo rco V>uf o n t i r e 
.sofviso batll' Wotk to.ani;.. i si'S,].- huJ. -ot -uts. !i,i\"s ' • out of 
WMt k ; i ; . I l l i t o t l 1 \- I 111' Wo 1 d o ! i . ll ,inv sn.iiu d W l f k i l l l I ; i 1 I v , i \ - . 

1 ;;tfoni'dN' tool tti .it ! b i l l undiM^ . i l l ot tho oondi t ion; ; implomi-nt. i 
tiy the STH tot ont 11 b'l-iMnl to IIKSSO hsn. t i t ; ; . 1 bo l iovo tl i . i t ,idoi]n,ito 
i n f o n n a t i o n ha;: boon p i M \ i d o d , a l l ol whii-li i ; ; ;;ound and t f no. 

W. 111 1 ns tot Vouf l'o]i 1 \' 
'l 

S I ( . o t . l ' d 

cc .IR CMOK 

IIP Wt bson 
S'l'B 



Request f o r Entitlement to Benefits under Nev York Dock 

CSX TRANSPORTATION 

Jn s t r u c t ions: This Entitlement t o Benefits Fom i s to 
as s i s t the Employee and the Company i n 
determining whether the Employee i s 
e n t i t l e d t o b e n e f i t s . We wish t o do t h i s 
as promptly as possible i n order to 
expedite the processing of v a l i d claims. 
You may help by completing the form with 

as many h e l p f u l f a c t s as w i l l a s s i s t the 
Company i n i t s i n i t i a l determination as to 
whether you have been adversely a f f e c t e d . 

Completed forms should be forwarded t o : 

Mr. W. C. Comiskey 
Director Labor R e l a t i o r s 
CSX Tra n s p o r t a t i o n 
6735 Southpoint Dr. S. J670 
J a c k s o n v i l l e , FL 32216 

Notice of: [ ) Placement i n a worse p o s i t i o n w i t h reapect t o my 
comptnsation. 

or 
[ \ ] Loss of Employment. 

Name: Cot.ml ID No. (...̂o.',tî  C r a f t : pnst . 

Home Address: I'T bo^ yy. C at i on. wv .'drv. 
IMUi RU'NI 

Current S e n i o r i t y Roster No. : ui; i j S e n i o r i t y Date: ;\̂p, , i .'p piui) 

Hire Date: ."'/ "" Immediate Supervisor: .iP Ct)uJev 

1. On what date were you f i r s t placed i n a worse p o s i t i o n or deprived 
of employment? Au.s.n;:i 1 , .'ooo 

How: [ \ ] Posi t i o n Abolished 
[ X] Displaced by 
[ X] o t h e r . E x p l a i n See Al t.ishod doouinctit;; 

2(a) What p o s i t i o n d i d you hold immediately p r i o r t o the date shown i n 
Item 1? 

Position: W'oldot 'bPti Location: cb'ti ksbm s , \A' 

Rate of pay: sp;.":- * .JOcCDl. hour/day 

1 of 2 



(b) What p o s i t i o n do you c u r r e n t l y hold? 

P o s i t i o n : lo.tiunshod ..Xusust 1. _: Location: __ 

Rate of pay: hour/day 

(c) At the time of your displaceme.-.t, did you exercise your s e n i o r i t y 
t o obtain the highest paying position a v a i l a b l e t o ycu? YQ;; 

I f the answer i s no, please explain: 

3. I d e n t i f y what occurred th . i t resulted i n your being placed i n a 
worse p o s i t i o n or deprived of er.ployment: 

b f . i s t i c Inulsoi c u t s . SQ.- . i t l s . d i o d d' i r ' s n t ; ; . 

4. Explain i n d e t a i l how your work s i t u a t i o n changed and caused you 
to be adversely a f f e c t e d . (Use a d d i t i o n a l sheet i f necoL-.-:ary. ) 

Cut 1,11 n o t i c e ; ; : 10^ ^k^n on Ml K o ; : ! . ; : i ' s l l s d Mot M | w o t k : - . . i t h i r i s on Ml 

Mt PKi'I v i . o i . ino .It t l u ; i inio. i n d ;;ond f tot o l ho: job; ; . hd y M . .'OQ' 

' l l ' - ' " ' ' ' IV'Cui-Mii :.; 

I HEREBY CERTIFY THAT THIS INFORMATION IS TRUE AND CORRECT: 

^ (Signatiure) (Date) 

2 °f 2 



935 Seven I h Avenue 
Huntington. \ \V 25701-2313 

April 24, 1998 

Engineering Employees: 

Enclosed is a copy of medical examiners in the area, which you can take your 
physical e.v...:;nation along with your MD-2 Physical Examination Form 

As you know, if you are furloughed over ninety days, you must have a retum 
to work physical including drug and alcohol screen before you will be permitted to work 

It is anticipated that you may be recalled to work within the next few weeks, 
therefore you should undergo this physical examination 

This letter does not constitute a recall and it is the only notification you will 
receive regarding this requirement. 

R. S. Zenisck 
Division Engineer 

A unit of CSX Transportation 



csx TRANSPORTATION 
ENGINEERING DEPARTMENT 
MONONGAH EAST DISTRICT 

PAGE 

AUGUST 12, 1998 

THE FOLLOWING POSITIONS ARE HEREBY ADVERTISED FOR BIDS, PER STANDARD 
AGREEMENT. BIDS UILL BE ACCEPTED FROM AUG 17, 1998, UNTIL AUG 2 6 . 1990. 
UHEN STANDARD APPLICATION FORMS CANNQT BE SECURED, THE INFORMATION CALLED FOR 

THE FORM SHOULD BE FURNISHED IN THE APPLICATION, AND URTTTEN APPLICATION 
rURNISHED TO THE UNDERSIGNED UITHIN THE PERIOD SPi::CIFIED AOOVE. ALL DIDS MUST 
BE LEGIBLE IN ORDER TO BE CONSIDERED. 

FORCE 
NUMBER 

5DP& 

BASIC FORCE 

HEADG1>.IARTERS 

CLARKSBURG 

POSITION 
BID AVAILABLE 
NUMBER JOBS JOB DESCRIPTION 

RATE OF 
PAY 

PERM/ 
TEMP 

BOME -0042 UELDER HELPER 15.31 / HOUR PERM 

REMARKS: 
INCUMBENT AWARDED ANOTHER POSITION, 
SUCCESSFUL APPLICANT MUST BL FRA, CHARACTFRISTTCAll Y. AND 
QUALIFIED, AND HAVE A VALID CLASS "B" CDL. 

i^^.TlNG RULES 

PLEASE INDICATE QUALIFICATIONS ON BID SHFFT. << : 
***** DIDS CAN DE FAXED TO 904/;ir^9 -7S81 , ATTENIION: RICK SCHILLING - J345 **A*A 

CC: LOCAL CHAIRMAN 
VICE CHAIRMAN 
DIVISION CHAIRMAN 

R.A. CROSS, ACTING CHIEF ENGR. 
CSX TRANSPORTATION 
?iOO UATER ST., JACKSONVILLE, FL 32.202 
ATTN; RICK SCHILLING - J345 



' • • t ^ O ' - ' N L i ' L T ' - ' I-*! I 

' • , > i i F 1 

A P R I L 0 1 , '1 ' ' V 9 

^ME F O I l . n u i N G P O S I T T O N S AP> I t l f ^ l - K ' ' A ••• I 1 5 k D l-Of-; ' i l U ^ . I' 

• 'GREEMENT . RT W"- UTI : flr f-~ H": ' •< • KiJM Av>y '>-j . : • - >•' 

JHEN S T A N O A R H A P P L I C A T J O N >. ' . " M P ! ANK' t ' i - i - I o-:i : i , T i.'! 

)N THF FORM SHOULD f-iE ntRNT'-.H!" li t n . • • ' : ^ i ^ . : i 
•URNISHED TO THE >'NOFRK I RNt r. UTTHJN is: . ~. . . .!-fs.j.f 
'iE LEGiHLfc. IN QRDPP TK f,l CDN'~-M' RV . 

oC > ! . I VV7 . 

t^MA I I.il^* I. 1.1 f UK 

I. Y'I. N A P p ' ! I . ! : T IV sv 

- u V t . • c- iLL H,''. L;S n U c - I 

H A : ; T f Tts:,v, 

HEAUiqiiART ER; . ; 

CLARKSBU'RG 

FORCE 
NUMBER 

5 0 ^ 6 

'OSITION 
B I O A V A I L A B L E 

NUMBER JOBS JOO DT ;SC K .11-'I t iN 

UV 

i^OME-OOOJ WELDFi'^ 

R A i L Of 
' ' <>i Y 

PK RH 

T h MP 

REMARKS: 
INCUMHt:N: AUfiM'Tf A N o ^ . i ' i-- ' o ' ; ; : | ( i r . ' 
s u c c F s s r i i i . AP'^i T^^^Nl M U ^ I 
'3UALIFTI-D ANM \UVJ[. A '."M.Jo ..-b ' '. 

(v t Sl M Ml t I "o c , i!^:; K,-i 1 ! H\i '.ill', 

^ * B I D S CAN or r A V ( p TO • iS'--

CC; LOCA'. CHAIRMAN 
VJi. 'L LHAT RMAN 
Q I V J S I D N ( HATPhf>N 

. l ' ~ •M^^» l lON: i i i L u o; i.-!"*t!r-Rl . . " i : I.' . j j ^ t , •i 

; RAN<ii-"Ji.; ' 1 ' Ifl 

• . '.*• i I K' c' I 

N • I' l i I '• I I'-'-'rw J 3 4 : 
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4̂ ICE - " I . V 

, s f ^ Q ? ' ^ a r Q ? ^ ? t c BEING CARRIED ON FORCE 5DA6 U I L L BE ABOLISHED AS OF 
Jbt UP OUSINESS JULY 2 8 , 2 0 0 0 . 

KL U I I * a Q N . 
00 U P " ' ^ ' ' ' ' 
J R C( 

0 N L E Y l ' ^ 3 S ' 9 3 ^ a 4 M JOCQNLEY 
l T - 0 O 1 6 t . I N E S - J 4 0 * 0 0 0 0 1 5 CICS065 -DATE 0 / / 2 1 / 0 0 - T I M E 162621 

Ik 

m 



(L; JuLY 24,2000 • 

FORCE 6114 " • 

ROMt JD CONLEY 

CUT-OFF NOTICE 

, R c f ^ T ? f ? f L ' ; f ' ' r o j r ' CUT-OFF NOTICE, AS OF CLOSE OF HUSlNtSS JULY 2U,2000 it^Lt 6114 l b ABOLISHED, 

:JC0NLEY141524 J4M LDVERNONKLUILSON 
CSRPRUDl-DATE 07/21/00-TIME 114803 



7̂ ye<:£̂ ^ 5^^^^ . 



C / c 3 L . ^ 5 > ^ ' ^ 
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R O D K K . L I / O ' D O N N I I I 
F u I i< s 1 G () N / A I I / & W I L L I A M S 

WV V ... H I S M i \ M I • N I W > t ) K Is 

H I 1 1 N \ t . I O L S I M . \U 
A J m 111. -it Ml 'v. i\ V ' r k 

K I f I •> t 1 >: 

I I I I I 

I 
l\ 
I 
I 

1 I If 'III 

'• I H .• 

M\ l irst ( l:iss M:iil 

.lulv .^1. zono 

1 \on \ ctiKiti W i l l i ams 
Surface Transportaiion Biiard 
OiViLC (if thc SocretaiA 
1'):^ K Siiivt \ \ \ 
Suite 71.} 
WaslitnuliHi. DC 2o-l2>-( 
.\ttn ( asc ( oiitii>l I nil 

Uc: F i i i J i i uo Docktt No. 33388 

Deal Sit 

I'le.ise 1 c i i u n c the undet si mice! ft oin \ . 'Ui set \ tee list in the ;ibo\ e-iel"et etieed in it tet ,is 

we ate nc lotmct i n \ o l \ cil in llie tnallet 

Wna set\ tec lisl mav itulieate lhat tiie utuieisiLitied is al ( atlos Kodttuue/ <V \sssetates 
! ls\u'\ei sout intiM mation does tuil ictlcet the limi s teeenl tneieet Althoiiuii the ii.ituc of the 
lltm lias teeciuK elianued lo RodituiKv O'Donneil 1 net si don/,l ie/ \ Williams the .ukhoss tias 
iciuaiiis the same ami the fnm wishes to he ietiio\cd tiom the set\tce list 

If vmt recjiiiie additional inl(Mination or furthei ;;ssisiaiKc ple.ise eont,tet us at V(>ur 
emu enienee 

\ e t \ ttuK \outs. 

RODRK.l I / () D O W I I I 
n I KSI, t , ( ) \ / \ l I / .V W I I I I WIS 

- y/ 
i-i Helen XI ( ousiiieau 

C'aiK ŝ Rodrimie/ 

I iKAl I I I I ' i W, sik .S I H Soms.-ivi Dn ' , i ! " O '^.isi. 
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NORFOLK 
SOUTHERN 

Norfolk Sout f iern Corporation 
Three Commerc ia l Place 
Norlolk VA 23510-9225 
Telephone (757)629-2390 
Facsimile (757)629-2805 

\riLE 

Stephen C. Tobias 
Vice Chairman ana 
Ch ef Operating Office' 

lulv :s, 2000 

lhe 1 lonorable I inda 1 Mi>i);an 
C hait nuiii, Siu Lue I t.inspoi t.ition Wi.nd 
l " - ' : . - k st,,.,.t, \ W 

\\ asii,inj;ton, 1 . 2(142 -̂0001 

Dcir (. hairmiin Mciri'.an 

^ ou have asked to. An asssssmetil nl hnu w .. Issi \ M . \.. ,11 li,nulls thts \s.it s 
tall p» ak, t Ihs |H I I , H I ot h.vu \ t.nl tratti. w hu h hislons.illv has .H^ ui tvJ 

hs)',mninj', m nnd lo l . i l , ' Aiij'.ust atui sndin)' in s.n l \ to nml I \ \ .Miih, ! 
I tadttion.i lK , this is ths psnoil u Im h pLuss ths e,ts,ii,.st sit.un on out tvsouuss 
WInU' u o Vi l o)',tii/s lii.ii HUMS .ns ,du,i\sssin,. ptuhl.'tns on .un i.uli,..Ki w hen 
dstn.nui tot I.ul sstvio's is x st\ luj^h, we do not lotvsss .itn sij-ntlis.int Jiltieulttss m 
.uiomiiUHi.nine, ths lail tt.iitu ps.ik on \S Wshshsxs us ,iis usi l position.'J to 
h.iiuilo mors ttatlte th.iti .it .un ptsvunis tuns I hs msi j-st ttnplsms.nt.iti.>n 
pn.hlstns .uv hsiimd us Ws ..fo opsn lot husmsss | o th.' sM.nt pn.hlsms tn.is 
.itiss \vo oxpsst them to hs ol ths t\ ps>.iussd UIUMISVSI Jstn.ituI .ippnM. hss or 
s\> s s l i s sup[->i \ 

1 \ l I 20(10 I RATI K 

\ i l lu>nj;h us h.'hsxs \ s \ M 1 | . ,|,,\ ,ipj-,,,xmi,i|sl\ „i,.rs It , i l lu t l i , i i i us 
hanJIovi Jurtn,',th.' l^wu |.,| | k VM do,u,t .uiltup.its l.nes nu n .iss iti ths 
tiumboi ol Ir.nns isi|uitsJ to ,u » ointnod.it,'this j.,n>w Ih in It.il lnlsi tnoii.il 
. looutits tot Ihs iisn s sh.i .-ot Ihs uu HMss m tt.illu dutine, Ihs I.il! ps.ik. .uul us 
expo, I lo i i .uul l , ' ths inlsitiuui.ii uu OMSS In tilhne, sxisiuis, It,uns .uul .uklin;., onlv 
thnv ot lour tt.unsa d.is lo ths .•xtsnl Ihsts ats uu is.isss in . . . . t i s.t.un .n olhst 
iMlIu n u n in j ; in unit l,.nns, thsss tr.uns put ,sl . i los|\ htti,. .,t lu.str.un on >>nt 
> l.issitu . i t ion vatds.is thsv tiiovs tn-mort);in to dsstni.ition without Ills luvd to ,'o 
thnnis.h intsrmsdMlststtiunaK Othsr mets.tsss u i l l hs h.uullsd tn sxistuij-, It.un's. 

OP! K \ I K^XScn i R\ l i W 

Wo into thts Lll! psak in a mush stt.Miesi position Ihan uv loniul 
ouiselvos i l l last veat I'srhaps ths b,.st uav to dstnonstt.us |us| hou tmu h bsltsi ntt 
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vve are todav than we were a vear ago is fo review si'\ sral of the performanee 
metrics establisht'd under the auspices ol the C onrail 1 ransactuMi t ouncil. 

1 ast s s.ir u s suttsrsd congestion pri^hlsms 1 his , ongsstion is rstlsi tsd in 
ke\ metrics, uu lu img lars on line, train sptvd and terminal dw ell time. C ars on 
line lind terminal dwell timi's w ere high, a\'eraging 2^7,ti(i^ cars on line .mii 2*̂ ' 1 
hours duMUv; the third (Quarter ol b'̂ f^t. I rain spssds \\srs low , .u sragmg l,s 2 mph 
during the third quarti>r ot l̂ MM 

I he currenl numbers are tn sh.n p i ontr.isl to thoss ot last \ sar I ram speeds 
are up, averaging !>-».5 mph in lunc and 2l.b mph ti>r the week endmg lulv 21. C ars 
on l i iu ' and terminal dwell time are down; lor t!ie nuMilh ol |uns, t ars on lms 
averaged 2!S,Sh-̂  (21 L^^h ior the latest week) and Isrmtnal dwidl tmu awiaged 2-5.S> 
hours {2^. ^ hours lor ths Litsst wssk) I )urine, ths I.ill ps.ik, our g,,>al is to nuiiniain 
•n et.ij'.s Ir.im sp. sds s: . ^ i 1 mph. i .us on lms ,.t 220,000 ,uul tsrinituil dwsll ot 2.̂ .0 
hours 

C RI-WS A \ n I (X ( m O ! !\ l s 

t ut tsnti\ w s h.n s \ st \ isu tr.ims bsin); held tor l.ick ol crsw s I hs so'w 
c.ilhng tssuss WV l.u sd List \ i .ir .ns bshiiul us .md ths l.u k vit i, onjM'slion h.is e.rs.ith 
rsdiu sd ths niimhsi i .| (unpl.mnsdl rsi tsw s \\ s sxpsi t i isu .n .iil.ibiliU to . i \ i r.ie.s 
betw ssn ,m),llld S V dui ine, llu'penod o| S,.|itsmhsr Xovsmbsr Ws > ontituu'lo 
l i . im I tsw s .md sxpsi I to lutw sutticienl i tews lo opsr.its our r.niro.id eiticu-nth . 

Wt- .ilso .mtil ip.il , h.ivmj', .idei|u.its j^owsr to h.mdls ths Ldl ps,ik 
(. i insnlK , tr.uns bsini' ludd lor powvr .ns lu't ,i pivblsm , .n ,is lu tsd tn out 
l.itsst rspott to ths M b, lot ths w ssk siulmj", |u!\ .M li.im.. \M i , l.sld lot l.u k ol 
powvr lor onh !"•» hotii s) I o .m ommod.its ths in. i.-.issd pow st rsijuitstnsnts ol 
ths l.l l l ps.ik. WV h.n s shot t tst tn Is.isss lor .in .iddttion.il 1 Ot) I. H oiiiott\ ss ,md ttitstui 
lo dr.iw , w hsn nsi t ss.u \ on ths subsl,mti,il horsspou i i lu>ur * it-dits u s h.i\ s 
.iccumul.ilsd w till other r.nltv.uls \ s KH otnotu ss up, ;,iis on oth.si i.nlio.uis |usl .is 
N's opsr.it. s KH oniolo ss bslongm)', to .>thsi r.nho.uls t r.'dits .uul dsbits. ms.isiiivd 
m horsi'pow sr hout s, .ii s issued .u , ordinj-.K W s .us > unsnlK owed 
approximately nOl),00(),0(Hl horst power hours bv other toads. 

t X n i A l IMRRl A I M I \ I S 

Ws h.i\ s 111.uls sir.nilu ,uit nn i stmsnts ts snh.iiu s out mtr.istrucluit' to 
ac; omnuui.its ths tt.iltti \ s would h.mdls as .i rssult ot ths e otir.nl Ir.ms.u Iton 
Many were in pkue in lime lo help us through List \ ears i.ill ps.ik 
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1 her»' are, however, several new major capital impnwements available to us 
this \ ear vvhich w ill impicwe our operations. I he hrst is Bismi ^ ard. l l i-nh.incss 
our Bulialo intraslrui. lurs and allow s tor mors stIu isiit h.nuiluu.', ot Bull.ilo ars.i atul 
Southsrn I isr traftic. Bison \ ard w as put int(> ssr\i. on 1'scsmbsr !, b"-**-* and thus 
its impact on operations during the b'uei t,,]] was nsiess.inU limited. 

The opsnrng ot Rulhertord ^ .ird (an.d olher tr.ick enhanctMiU'iils m the 
Harrisburg area) J;IM'S us intermcxiai opportunities \N s .lui nol have List \ sar 
RuUuM'tord is a hij'Ji c.ipai ilv, state-of-the-art fat il i t \ w hu h w ill impnnv sasl-v\ (.'sl 
inlernuuial tratlic How s .ind can signi*^icantlv reduci' cross town dravs in C hicag.o. 
Because ot its stralsj'.u KH .ition, it wi l l SITVS as a hub for tralfic nun ing m and oul o| 
the \ortheast .md provids hoih east-west and nv>rth-south flexibilitv. Cur 
Rutherford operation aiso helps the Xorth Ierse\ S..\ A as it simplifies opsr.ilions 
thsrs 

I lu Situluskv District (belwvi-n Bsllevus .md ( "olumbus, Ohio), one of our 
tw o ma|or north-south corridors, w as the focus ot .i m.i)or ilouble-lnu k proiscl \\ s 
h.ivs msl.illsd lo tniiss ot doul'ls lr.u k (m lwo ssp.u.its ssj;menls). .•\\̂  .idiiition.il 10 
miles ol tr.n k.ij',e is uiulsr construction, with c otnpK tion l.irj'.sU'd lor Ihs stui ol 
X i n snibsr. On the l olsd,' District (bstw een jislw i-en Bsllevus .md I olsdo, Ohio) we 
h.ivs insl.illsd a sidiii)', . i l C\ik I l.ubor, Ohio lhal wil l sij;nitu anlK incu'ase our line 
i .ip.u it\- .nul the tluidit\ ol this ssjMiu nt ol our nstwork. 

1 w o other i .ipital piojects completsd m ths l.ist \ I'.n mipro\ s i onnsi lions 
w ilhin out s\ slsm l he C"log,gsville (. 'onius lion, .i hi)',h spseii coiinsi lion bslw i.sn 
our Bui I.llo .md C hu .ijui m.unltnss m t ls\ sl.nui m. is.isss tiu' llsxibiliU ol our 
m.iinltns opsr.ilions Ihrouj-Ji C ls\ sKnul 1 hs I olsdo Bsit i onnsslton yn ss us ths 
c.ip.ibihU ol nu>ving, Ir.iilu i>elwvsn I loinssts.id .uui \irluis \ .uds ov . r our ow ii 
'••.u k.lJ'.S 

cM'i R.\ 1 i X i . r i . \ x 

'sinss i.isl l . l l l , ws lunv m.ule <i numi">er ol ch.niju's m out op.'r.itm)' pl.m, 
impro\ 111)', nslwvrk W K H I I \ , isOucmg i .ir h.iiuilmj',s .nul iinpii A ing i usL unsi 
service We nuide sij ' i i i lu .ml opi ralmj; pl.m i h.mju .,itu e l.ist t.ill tn I h\ Mur, 
Illinois, Ro.moks, \ ir)',mi.i, BSIK A us (. ihio .uui Bull.ilo, Xsw "i ork. 

l he I )sc.iUn |il,m tsdi lmsd Iraitu llow to and trom ths k.ins.is (, lU .md St. 
I outs )',atsw . i \ s 1 he plan simplilisd Ihs aulomotive lU'twork on the wsst snd ol our 
r.iilro.ul, w Inch m turn tissd up , .ip.u it\ to bsttsr h.iiulle the aj',rii ultm.il husmsss m 
Ihs 1 )sv .ilur .ire.i. 

I he Ro.uu'ks pl.in redelineii Ro.moke .is .in s.ist wvst hub and 1 mw ood. 
North (. .uolm.i .is ihs north-south Licilitv m lhe Soulhs.ist 1 srmm.il dwell for 
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Roanoke had decreased from 54.hours in earl\- lum- to ^\ .2 hours for the week 
ending Jul\ 21, 2000. 

Our clas.sification vard at Bellevue is strategicallv KH ated 1.̂  s, rvs as an 
automotive hub. The new operating plan, introduced in mid lulv, has rsnun ed all 
but the I.H-al industrv tratfic and established Bidlevue as the primarv automotive 
hub on the tu nvork This wi l l allow us to m.ore efficienll-. and eon.sistentlv handle 
our tinu' sensit;cs .lutonuUive traffic. 

With the availabilitv ot our new Bison Yard, we wsri> able to redesign servu s 
to pnn ide more efiicu nt movement fo the BiitL,K. terminal and Soulhern I ler via 
our \ ards at Conwav, Pennsx K ama and Flkhart, Indiana. In addition, the plan 
imprin ed interliiu- flow s .it Butfalo and Binghamion, Xsw ^ ork. 

IXldR.MA 1 K )X s\s'! I M S 

I he data and svst. iiis pn.blems w hu li h.unpsn d us l.isl vs.ir . in' essenli.illv 
behind us. I hen'an' some intsri.us tssuss w tlh ths SAA but Xs, t s\, ^nd t onrail 
an- l.u khng thi'se with joint pnn sss nnpn-vsmsnl teams Xo major SN stsm > h.mess 
an' planned lor the peak. 

C OXC I L'SlOX 

We .nv pn'iMisd lor the fall peak We h.ivs Isanu'd lmm our, v|u iisiu s o| 
Ihe last vear Ws h,n s .i belter op.'iatmg plan, .m mi|Movsd inlnistMi, tuts.nul 
bsller I f svslsnis .nui d.it.i, .md our raihv.ul is opsi.iling niotv smoolhK ,is ws r.iinn 
up lor l.lll 2000 ' 

Whils we l.'ok lorw ani lo nu'sfing the ch.illenge, wv le.ili/e we rsssiwd 
assist.nu s duimj- ths last vs.n whu h aMowed us lo gsl to our curn nt ,u.s,lu.n I iu' 
Boaul, om connsclions Ku e,. .md sni.,|l, .uir custoiiisrs .md, ot .outss, oui own 
einiilovees, have all helped I hat help ,s lioth .icknowlsdgsd and .ippn'c iated. 

Sincerely, 

0) 
S. (, I obi.is 

Cy: W.i\!U'C> Burkss. \ uv c h.urm.in 
William C ivburn, Ir , C ommissioner 
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Surface (TranHportation iBoarb 
Waahinqton. !!.(£. 20'J23 UDUl 

l lOftur of ttlt iChairman 

July If), 2000 

Mr Charles Thomas 
Steering Committee Member 
Transit Riders League of Metropolitan Baltimore 
218 West Saratoga Street, 5'" Floor 
Baltimore, Maryland 21201 

Re: MAR( .Serviee 

Dc;ir Mr Thoinas: 

Thank you for your letter of June 5, 2000, regarding your concerns about tlie operation of 
MARC commuter trains on the Camden lme. 

As you mentioned in your letter, the MARC comnnitcr operations are over CSX 
T r.iiisportalion lne 's (CSXT) lines and thus must necessarily be coordinated with CSXTs 
freight opemtlons In addition, the M AR(" operations are subjeet to the temis of operating 
eontracts between the State of Marylaiul and ( SX I Those .igreements are pnvately negotiated 
and no! subject to the review or ajipiov-il ot lhe Surface I niasportation Hoard (lioard) 
1 lieieloie, any act-m to enloree perlonnaiiee requirenients contained in the contracis w Mli CSXl 

w iuilii necessarily be MARC's lespotisibility 

In your letter, you express coneern about the extenl ofthe transition.il |iroblcms .iffci ting 
scivice by CSX f and MARC, spccifteally vMth respect to M.-\RC coiniiiulei oiieialioiis ovei the 
( ainden line. While the operations of MAK( " over CSX I s lines pred.ite the Conr.. I acquisition 
and arc therelore not direetly related lo that transaction for purposes of oveisiglit, the Moard, in 
Its decision approving the ('oni.itl Ii.msaetion. ilul impose significant reporting responsibilities 
on CSX 1 rclatcil to the implcineiitatton of the transaction Ihat reporting mcludes a weekly 
lej'.iinen ol operational metrics, including metrics depicting the operations of certain MARC .md 
Amtrak trains Thc reports arc filed with Mr. .Melvin ( lemens. the Director ofthe Mo.ud s 
Office of Compliance and Hnforcement (OCIv) As part oflhe Board's continuing etfort to 
nu .. or and evaluate service and operational levels. Director Clemens is in icgular conl.icl w ith 
senior officials at CSXT" 'o monitor the implementation, verify the metrics, and intertace ihrectly 
on customer, employee, and passenger issues 

Clearly there have been problems during thc implementation phase ofthe Conrail 
transaction that have resulted m less tlu'n-adequate service levels for many shippers and 
passengers However, the Board's ongoing active and vigil.int monitoring ofthe operations ol 
( SXT, as A continues to implemenl thc ( onr.iil transaction, .md the proactive interlace of 



I 

Director Clemens wilh shippers and passengers to resolve service issues infomialiy as they arc 
brought to our attention, should continue to help to bring about the level of service improvement 
that we all seek. 

In addition to Director Clemens' activities, 1 am in frequent contact with shippers, 
employees, and other affected parties about their concems, and with top officials at CSXT. In an 
effort to be of assistance with your concerns, 1 have forwarded your letter to the CSXT's Vice 
President of Passenger Integration with a request that hc review your concems particularly in 
light of ongoing contract negotiations with MARC. 1 expect CSXT lo respond to you directly. 

I appreciate the opportunity to reviiiw your concems. Please do not hesitate lo contact me 
i f we can be of further assist.Tnce. 

Sineerely, 

Litida J. Morgan 

cc: Pau! Reistmp, Vice President-Passenger Integration 
CSX Transportation, Inc. 



June .s. 201)1) 

I m d a N'organ. Chair 

Surt.tee i r.msponation Board 

l'>2'^ K Street. XW 

NNashmgton. I K 2o42.'--(ioo| 

Dear ( luurwoman .Morgan: 

The Transit Riders League o f Metmp .l i tan Bahimore represents more than .Mto !,,,„s,t users ,n the 

Balt imore region, mcluding many who use the Marx land Rail Commuter (\1 \ R ( i .C IMCC in the 

Bal t imore-Washmgton corridor. As vou ...e tu. doubt aware, (o l iowmu the acqu,si„ot, ot ( onrail hv 

( SX. \ f . \ R { tr.uns .tlong the C.inuien line luo.e expenenced sex ctv operational dtfticullte--

Speeit ical ly. ihe poo, on-ttme pertonn.t tuc ot M \ R ( ' ( , „nden sets tce suue the ,.cquistt,on. has Isd tu 

\ e r \ trustraling co inmulmg expenence tor our inetnhers 

Manv o f o u r tnetnbeis have taeed costiv pt. ihlcms a tesult of setMce delavs, mcludtne L.teiiess tor 

and .ihssnteeism tnun wotk. faini lv. and petssu.d .icttvtties. ..ddiltonal e h i l d - c t e cssts .".nd commulmu 

costs, loss ot wages and leave Inne. etc. W Inle we e;,n appiect.ite th.tt ( S,\ needed s>une tune to make a 

smooth iransit ion lo ,is neu . enlarged operattng posit ion, the poot tecoid of on-tnne pettonn.tnce has 

now gone on tor motv lluin a vear I his situation is no longer accepiable' 

We intend lo file ful l .omments with t!ie St.t t .ue I i.ttisp..n.mon Boatd under the cut,vni oseis,. ht 

pn>ceedtn.us o l the (^SXa ontai l . icquts,i,on: houeve i . u c need vout ituae i,n,ned,.,is .titetmon i,, thts 

silu.i l ton \1 \R ( r,dsts.,Hi tu.t cont,mte to w.nt ssveial motv months to, ,, <iscision t iotn the S 1 B \ \ c 

need tvitet tu.w su :«,,,l uut lives nu iuugst dts.upted' We hope th.tt V,M, u t l l u m k u t t h \1 \R( .uul 

ihc M.tiv l.nul i )epa,lti ienl ot I lansputlal iot, lu hnne ( s \ mtu eo,„pha,Kv u i t h the lernis u | ,hen 

. i cuu isMiu , , . nnss tnsn t u Insh .1 , ,i t he ' r U S M I I ! !v. . u i v s i - v 1 ^ , .,K 1 u i , . , „ „ i , : . a e , . s ; . K e . 

On behal fo f the iransit Riders I e.igue ol Meln.po l i ian [Baltimore. 1 .ini 

^Ours t r u ' . . 

Charles i liomas 

Steering Commit tee Meinber 



cc: Rose ITeming and ^'vonne Mathew s. Co-Chairs. Transit Riders League 
John Porean. Seeretary. Maryland Department ofTransportation 
Ron Freeland. .-Xdministrator. Maryland Mass Transit .Administration 
Kathryn W aters. NLARC .Administrator 
Members of the \Lirv larid Conuressional Delegation 
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Surface {Transportation iBoarb 
fflasbinaton. S.(£. 20423 0111)1 

(©ffitr ot the (Tljairman 

June 30, 2000 

Mr. John W. Snow 
Chaimian, President and 

Chief Lxecutive OfTicer 
CSX Corporation 
One Jamcs Center 
P.O Box 85(»2'> 
Richmond, Viiginia 2.1285-5629 

Rc: Service Improvement (Joals and Action Plan 

I )ear Mr Snow: 

Ihis letter follows up ou our discussions ovei tlie l.ist sevei.il moiiths with you and your 
seiiioi staff regarding the estahlishnieiit ol perlormance go.ils .iiui plans lor meeting those go.ils, anti 
provides a basis lur future activities regardmg servtee nnpnivetnent on the CSX system As you 
know, vve eontimie \o be focused on .seeing su.staiiied iinpn)veineiil m the perlormance levels at vvhich 
(. SX IS operatmg. During the ongoing *)() ilay penod lhal is about to end, vour perioi inance m 
meeting eert.un operational goals cleaily mdicates the bei'inimu's of siist.iinable oper.itional lei oveiy 
and suggests lel.ited improvements in service l lus is a ciedil to your personal mvolvement as well 
as to 'he coinmitnient ol ymir senior staffand employees Now we neeil to locus on the goals loi tlu: 
luiure and an action plan for meeting those goals and the service- deiii.uid.s ofthe la l l Peak 

Performance l,cvcl CJoals 

l or our monitoring puqioses, y«ni have pmvuied us with certain measurements that describe a 
senes of perfonnance goals lor your operations ami aciiv iiy m .specific yards and tenninals As 
alrciuly noted, several of these indicators show marked improvement dunng the "O day [leriod 
I lowever, vve believe, as I am ccrLiiii vou do, that thc present goals may not be .sufficient to eiisute 
that you achieve optimum operational perfomiance. As vve have disv,ussed, you are now 
appropnately focusing on performance dunng the next ()0-day penoa, in v..iicipation oftlie ball Peak 
With that in mind, I would be interested m knowmg vvhat your perfonnance goals will be for at Icist 
the next W) days, w it l i a view toward meeting thc .service demands for the Fall Peak 1 lus next set ol 
goals will be critical to communicating to employees where you believe the comp.inv needs to be 
heading. 
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Action Plan and Fall Peak 

While lhe establishment of goals is important, an action plan to accomplish those goals is 
equally important. And, as you already know, an .iction plan for the nexl 60 days and thc ball Peak is 
cntical. An cfTective action plan can be commumcated publicly and should: (1) establi.sh realistic 
but ambitious system-wide goals as discussed above; (2) idemify the problem areas v/here goals are 
nol being adequately met; (3) identify a plan for .solving operational or service problenis and realizing 
further service improvements; and (4) establish realistic but .unbitious target dates by action item for 
achieving the goals you have set. We believe thc aciion items listed below that we previously 
suggested remain v iable. 

Aciion hems: 

• C.irs on I ine 
• System fram \ eloeily 
• System Yard Dwell Time 
• On 1 ime Performance - Chicago Coiiiiectioiis 
• On l ime Ongin.ition irom lenmnals - iiaiiis 
• I rain .uul l iigine Crew I ilili/.ition 
• Nel l i.un .md l ngiiie('rew Resources - Nevv Hires vs Retireinenls 
• I v>coiviotiv e I'tili/ation 
• Infrastructure Imps >vements 

We continue vo believe that lhe fiuus ofany plan must be on stabili/nw', operations and piov ulmg for 
more reli.ible pei lormanee, .iiid on .ichiev nii' service tinpnweiiienl al a susl.iiiied lsv sl Also, ii 
continues to be important lo fo, us on the close coordiii.ilion belween opeialions ami ni.uketing to 
ensure ih.it your resources ,iie understood .nul piopeily m.uiaged. 

Next Steps 

I remain coinmiited, as I know you are. to the serv ice recovery process anil lo iniprovei.1 
service levels for your customers l-i this reganl, we all agree that the nexl 60 d.iys w ill he tmportant 
to achieving an aeeeptable level of performanee on thc CS.X system, and lo ensunng the cap.icity 
needed to handle the demamls ofthe 1-al! Peak 1 thus look lorw.ird lo yinir submittmg lhe specifics 
oftlie new 6()-day goals and your .iction plan for the future. As we have di.scussed previouslv, it 
vvould be important to communicate these go.ils .md plans not only lo your employees hut .iKo to the 
euslomer community In this legard, it might also be well to describe for us how you intend lo share 
with your customers your accomplishments during the last ''d ilav s and your plans for the next 60 
days and mto the f all Peak. As w ith all conlideniial pertormancc data lhat vve receive, the 
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information that you provide will be kept appropriately confidential Your expeditious and full 
response to this letter will bc an importani step toward our sharei' goal of significant and sustained 
service improvement on the CSX system. 

Sincerely, 

.mda J. Morgan 
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O f f t t t of tht Cthairman 

#'urface (Transportation Moarh 
fflauliiniJito... O.tX. 20423-0001 

VWA. IN 1 

June 30.:000 

Mr . John W" Snow 
C'haimian, Presulent and 

Chief Executiv e ()f t'iccr 
CSX Coqior.ition 
One j.imcs Center 
B O Mox K562'> 
Riehnioiul, \ irgima .232cS5-562') 

Re Service Improvement (ioals and .Action Pl.m 

1 )ear Mr. Siunv: 

I'his letter fo l lows up on our discusstons mer the last several months w ith vou .uui vour 
senior staff reganiing llie eslablishiiieiit of pci foi inanee goals .md plans loi iiieeUug iho.se goals, aiul 
provides a basis Ibr Iuture activities leg.inimu servue impnn unent on the CS.X system. ,As vou 
know, ue conlmue to be tocused on seemg sust.imeii impnnenicnl in the perfonnance levels .it which 
' • s; \ . . . . . IS o|ierating Dur ing the ongoing ')!) d.iv period lli.il ts .iht)ut to end. vout pi i tonn,nice 111 

iiieeliiigictlaiii operational goalscle.uly indicates the beginiiiiigs ol sustainable opei.itton.il tcciwery 
and suggests rel.ited inipnnements in service l ins is .i credit to vour peis ,n.il iiivolvemenl as well 
as to the rommilmenl ot vout semot sl,iff .ind ctn ilovces Xou us tieed to locus on the goals foi the 
•"•>io ., .1 1. lion pl.m tot tiieeltiig those go.i: .md the sen ice dem,mds o f lhe ball Pe.ik. 

I'erHuinance Level i .oa ls 

For our monitoring purposes, vui h.ive prov tiled us u nh eert.un iiie.isiiremenis lli.il describe a 
series of pcrfonnaneo goals for vout opei.ilions and activ itv in specilic v.uds .md lennm.ils .As 
already noted, sever.il t i f these iiidicaloi s show m.irked impnn ement during the '>()-day period 
However, vve beheve, .is 1 am ceil.iiti vou do, ih.ii the present goals m.iv nol be sullicienl to ensuie 
thai you achieve opt imum opei.ition.tl pctfottn.ince As wc have discussed, von .uc now 
appropnatelv focusing on perloini.uice durtm', the next 6()-day penod, in anticipation of the f a l l I'eak 
With lhat 111 mind, I vvould be interested in knowing w hat your perfomiance goals w i l l bc for .it KMSI 

the next 60 days, w i t h a view toward meetmg the service demands ior the f . i l l Pe.ik I Ins next set of 
oo.ils will bc cnlical to communicating to employees where you believe the eompanv needs lo be 
heading. 
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.Action Plan and Fall Peak 

While the establishment of goals is imponant .in action pl.m lo .iccoinplish those goals is 
equally miportant. ,And. as you .ihc.idv know , .m action plan tor the next 60 d.ivs and the f all Peak is 
erilieal. An etTective actton plan ean be es nnuinicatcd publicly and should: (I) establish realistic 
but ambitious system-wide goals as discussed above. (2) identify the problem .ireas where goals are 
not being adequately met: (.̂ ) ulenlilv a plan tor solving operational or service problems and reali/ing 
lurther service iir.piovemeiils; and (4) e.sta'dish realistic but ambitious target d.ites bv .letion item for 
achieving the goals you have set We believe the .iction items lisled below that we prev iouslv 
suggested remam viable. 

.Action Items 

• (".irs on I me 
• Systeni 1 i.iiii \'eloeitv 
• Sv siem ^'.lrd Dw ell 1 une 
• On 1 ime Perfonnance - Cliic.igo Coiinei tiotis 
• On l ime Origination lmm l ennmals - I rains 
• I rani .uul I ngineCrew Ltili/.ition 
• Nel 1 l.llll .uul I ngiiic Cieu Rssouucs New lines vs Relireiiienis 
• 1 ocontoliv e 1 tilt/.ittoii 
• lull,1st, usliiie iinptov ements 

Wecof.tinue to believe th.it the locus ot .mv pl.in iiiusi lu' on sl.ibih/ni!' o|ut.ilions ,md piovidttis' tor 
mote leli.iblc pci luniuince, .uui on .tchtev ms sst v tee improv sinent .it .i sust.itned lev el Alst). it 
continues to be iinpon.int lo locus on ihc close cooidm.ition between opei.itioiis .nul in.iikeling, to 
eiisiite lh.it \oui icsouices .ue uiuleislood .md piopei iv in.in.irid 

NlM Sle|)s 

I rein.iin coiiiini;!ed, .is I know vou are. lo the service recoveiv jMosess ,iiid lo iinpioved 
setvice levels lot vour custotiieis In lhis leg.iid. ue ,ill agre: th.U ihc next nddavs will tu- iinpott.iiu 
to .iclucvms .m .iccept,,hie level ot pet tottn,u,cc on the CSX system, .uul lo ensuring the c.ip.icav 
,ieeded to h.iiulle the demands ol the 1 .ill I'cik I thus look lorw.ml lo you stibmiUmg Ihc spic ihss 
ot the new 6()-dav go.ils .iiul vour action plan foi tlu /uluie As uc h.ivc m .cussed previously, it 
would be important to coniaiiimcate these goals and plans not only to your employees but also to the 
customer communitv In llus reganl. it might also be well to descnbe for us how vou intend to share 
u ah VOUI customeis voui accomphshmcp.is dunng the last ')() d.ivs .md vmi, pl.ms tor Ihe next 6li 
d.ivs .md into thc I .ill I'c.ik .\s with all conlidentia! perlormance d.ila lhat w,- o seive the 
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infonnation that \ou provide will be kept appropnately confidential, ^'our expeditious and full 
response lo this letier will bc an important step toward our .shared goal ol significant and sustained 
scrv ice improv ement on the CSX sysiem. 

Sincerely, 

P 

uida J. Morgan 
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(804) 782 1434 

John W Snow 
Ch.i.s-^ r - P'S., <1.-s' 

Julv 24. 2(10!) I 
r . ' i I 
1 1 1 . 

1 he llotioi.ible Lind.i J, NKitg.m 
t, h.n rman 
Sut !.ICC I t.msport.ition Ho.ud 

K Street. XW . Suite s:n 
W .Ishington, IX :o42.V(H)ui 

De.ti ^ I,.Itttl,.111 Moigan: 

I his lellei s It, tcspntiss to vout tecettl lellei teg.iidmg ( S \ X sst v ice plans rel.ittve lo 
the .ip|ito.ich OtThis veatX tall |H'.ik. 

I Its! th.ulk vou lor vour encoutagmg words teg.iidmg ( SXX performance ilunng lhe 
jMst ' o-d.iv petiod i loo sll,uc Vout V ICU tluii ue ,iie beginmng lo w itness siibsi.niitve opetattii'.^ 
nn|v> 'veinciUs. which is .i mbute to vmt uew m,u,,iveinetU le.itn and to llu' h.iivl wotk .uui 
ticdu.ition si e.tch .uui evetv ( S\ emplovec I .iKu uould like to t.ike this oppotiutulv to th.uik 
vou .uul the iio.ltd l.'t VOUI eonlinued ommitmcut ,uid mv olv etuetit in helping us ,itl,ttii these 
most teeenl u ipiov ements 

As mcnttoncd in vout luue lettet, uv- Ii.ive hccn sueeesstul m iiiceliiis ccit.titi 
opet.iliiig go.ils set toill i llus p.ist Apnl 11,,it s.uvl. ,is vou ,ind I h.ive dissussed. we lem.uii 
litiiilv coinmiileil to even etc.ttet opcniliii!' in,ptov eme,its, p.ultsul.ulv as we .ippt.i.ich v h.ii is 
.ui'.u.ihlv llu ' KIIISIIV X iie.iv test i t.t I tic |H i lod hi light ol this eomnuin ient. .it id in ,ut eil otl to 
tefme ota mcisuiemcul st.utd.uds .md hettet '.'.luec out piosuss. u^ h.ive esUilihshcd neu (Ul-
d.iv '_:o.il> 

W e intend to ptov uk' tcsul.u upd.itcs on ineclmg our go.iK to our emplov ces, customeis. 
public ofttC' !s ,uul othet itiletcstsd p.iilics ;l,,ousl, ,i spsci.tllv dcasiicil p.ig.c on Ihc I S\ 
website. .1 Copv ot w hich is .iii.iched I hts p.ige u,is cte.iicil tn tcspotiss to \out susgcstion this 
| \ isl M.IV lot in.ikmg public out ju ior''ii-d.iv sei v ice mipiov emenl piogt.iiii 

While I wi l l nol go tulo gie.il de|ith iti this lettet. 1 would like to poml oul the sigti,ric.uil 
level ol del.iii e ncomivissed tn the plan, Ihe dev elopiiienl ofwhich beg.m m M.iv. In laei, I 
believe this to be the most ihotoiigh |ob ol f.ill pe.ik pl.in,img uiiderl.iketi bv the railroail in recent 
memorv 
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Highlights ofthe progr.im mclude a comprehensive o|ieraimg plan tocused on service 
reliabilitv tl.,it extends fnmi 1 abor Dav to the end ofthe ve.ir; a detailed coinineicial plan 
compleie with individual forecasts for key comniodities including grain, co.il. inlermodal and 
automotive: an early vvaniing system that mcludes contingencv plans designed to resolve 
problems prior lo their escalating into major service issues, atui. ot"course, specific goals 
designed to monitor mir progress during this nuist cntical tune of the vear. 

As w s h;'v s , J I . . . . . . I sv to 'hs o\ era!! p!-;; ;s ;iu- imk.ige l^eiu ĉ  ,i vj L i.iiisiis ..iai liie 
eomtiietcial teams I .un cxttcmciv '.'i.itilied hv the level ol coopcr;ilion betueen MICIKICI 

W .itdX .md Mike dtftos' tespcclive opet.iling ind commctci.i! i>tg.u,i/.itiotis Both tecognt/e 
the iinpon.ince ot'ensiinng the highest level o! 0|HT.ition,il ititegtilv. tes|uitistveness .md 
eusiomei service .is vve .ippioach the liill pe.ik 

We h.ive in.idc sictnticint pnigtess .md mote is cert.iiti lo follow I will keep vou 
apprised ol out elloits .is we move mto the thitd qti.ulct. ;tnd welcome Ihe Ho.udX cotilintted 
eomtnilineiii lo workmg vv ith ;i!l lutetcsicd p.ititcs to iiii|irovc sctv tce lot ( 'S\ customers. 

.Stncctciv, 

cc; W ,iv ue Hut kes, \ K c I h.tit tti.ui. S I H 
W till.11,1 ( iv hut n. ( otim,;ssist,c,, S I H 



c s x Service Improvement Plan Moves to Next Phase; 
Preparations Beinj> .Made for Fall Business Surj»e 

>Nc'ri- ( ( i i i i in i lU ' i l l o I ' r o v i i l i i i ^ HettiT Rail S t rv i t c 
il l Apt i l . ( S.X csiiimitte^l Is , i vi i d.iv pl.iii I " ii,,n,edi.itel> piisli its r.iilis.ul ts lieliei I'pei.ilu'n.il jici torm.mec On 

Juiv I . uc m.uked thc end > ' lliis pctisd. Ii.iviiie .uhii-vcd . i sii;i,itk\intlv itiiprsved level st psiIsrm.iiiee 

\ s u u c v c set out sights sll [Mcp.innu tot tin.' jici uni st the \ c.ii I iic iiidiisU v c.iiK " l . i l l I 'c.ik." \\ licic ti.it tic 

tt.idituiii.illv surges 1 ron, Sciiicuihcr to thc cud st thc vc.ii. thc i . i i l s\stciii is put tu its \ c , i , l \ test. 

I s csiitiiuic thc promcs-, wc shsx'.cd m thc ' 'u a.iv es.il | iciisd iius thc i.c i M I d,i\s IcidiiiL,' '.s 1 . i l l I'c.ik, w, Ii.ivc 

set new , II,sre .ir.ercssu c pc, tsim.iiK •,• es.iN V\ c .iKs li.iv c dc\ c I sped thc iiissi csnipichctisiv c I .ill I'c^ik pi,i,i in 

ou, liistsi A , .liul ! i . i \ c set up ,111 cu 1\ \\ .11 nine s\ stcn, ts rc.icl i.iputiv bet sic .in uiit.iv si ,ihlc It ciul ni.ikcs i ! ;ss 

d i i r icul l to recover to aiituip.iicd pcrl(>rii,.ii,cc W e Ii.ivc idcnlilleil csitidors reuniting spcei.il atlenium and have 

c.Muplclct) capit.il pioiccts on those corndots We have .irr.uiecd lor the lease ol'c tr.i locomotives, and l,..ve newlv 

I t.u, led i i . iui eiew ^ .ii 11 \ ing in unic ,o suppo, t ,!ie su, 'jc in li .it I K W V .mtieip.ilc this l . i l l ()ui uo.il is to ni.s.nt.iui the 

suiist.ititeil iti>iiiiciituii, ot the p.ist '•H) d.i\s into thc nevI Iwo tuontiis \\ c .ire ptep.iniU! tot the cvpeetcil po.ik so we 

c m conlmue to lu' tl,c ,espo,isi\e. etricietit and leluililc tailto.id oui ..ustoniets exped 

\ \ hat lia|i|U'ns ( l in ing I ail I'eak? 
i .1: i I'e.ik is .1 n.ll 11! .li \ e.ii 1\ e \ eiil I'.iscd on , i ̂  on il'iii.it isn st I.K S M . I ii st is lhe ins>.t s in i.nis s'l.un li.ii \ ests eome 

II, tlie I . i l l .llld thc h,ir\est gene,,ites transport.itioi, leiiuirenieiits .Viiolliet t.icto, is the mtrodiieltoii ol new model 

ve i l .lutomohilcs Vutomsbile ti.inspori.ition In t i . i i i i List vei l ^et iceotds ,md w.is cspcei.illv SIKMII' m ihe tall 

sc.! son I Uu 111'.' the I . i l l , llieie is . i sli on;' '.xpsi l dem.iitd tsi piodik s- th.u ti .i \ el on out intermod.il ti.uns, .md 

prep.ii.iiioii lot the l liiistm.is se.ison puts .in even he.iv ici d c i a n d on our domestic mieimotl.il system I lut ing this 

lime ol ve.ir. power eo„,p.imcs are stockpilitig coal lor the eoKi se.ison .md much ot ih i , coa! moves In r.nl Hits 

all oeeuis .ii .i lime w hen noim.il shij'mcnts .ue ,is he.iv \ si l i cn lei ih.in iisu.i! 1 he lesiill is ,i i.ul s\ stem th it is 

li.mdli,,g meicised umt ti.n:, ,ind iiitci I IUHLII t I . I in IMISIIK ss w hile .ihssi IMII'.- h i r l i .K ti \ i l \ levels mis its 

Ir.iti sport,It ion ne,w o, k l . i l l I'c.ik is nisi ih.it .i pe.ik in li .it t le It s. one we .intn, ip.ilc .uui i .in picp.iis tsi I lus 

VCU, w c h.i \ e m.ide c i ie t i i i pisie. tisns ot \ oluiiies ,iinl spe. i.il iR-eds ot c i . I M ' t ..in m.u si husmes . ei sups ,is 

sunun.iii.'cd helow 

• ( i r a i n : I he I ' l . im li.i,vcs, wi l l he > * peuent lugger lli.in l,is, vc.ii ipossiblv e\et, a leeoiii eom eiopl . ,md it wi l l 
berm sevci.il weeks c.uliei ,li,m uoim.il I he li,i,vesl should bc mueh mote I'.iKmvcd l l i iom'hoii , llie l.um belt 
tills \ e.u th.l 11 List, w hen M i, lii...,in CN. ept i. >i i.il ii.ii v est leijiiued . s \ eied hsppei i ,ii s m r i e.i tei iiu.intities .md 
111 llit lei cnt lo.id 111 I ' lociiioiis ih.iii usu.il \\ i ' .mik ip.ile hii ' li Is.idinrs m I Ihio, .i situ.ilion moie like p.oi \ e.u 
lh.U, LIS, HV thc tune :hc h.iivcst lui ' l ie c.ises in c i i U \ o \ embc i . I S \ should .sc .i smoothct s\steiii in pl.ue 
Is, ,ui,os, in,c,,,ioiLil .llld olhei v iistomei shi|'mciits th.it ineiese dmii i i ' the List two months ot the ve.u 

• ( oal: ( S \ IS \>,oi kini: w itli . , M U ustomeis ts .uh .mec the n,s\emenl sl so s i s.i I it.mis ih.il noi m.iiiv \ .o i i ld 

iun 111 I K tobei .md Novembci lo August ,u,d Septembei. w hen , i \ ei.ill i . i i l v olumes .ue lightei I i.uiis ,ue 

being t,iigclcd I'eoui.iphicillv so th.it In mov mg ,l ,ci, i now , l S\ . .m vv il l meie.ise lliiiditv dunng pe.ik m 

( l ik. igo, I olcdo ,md W i l l . i id , nh io . . l l ! kev points on out s\ stem 

• l i i l t ' i ' ino i la l I hc sei\ u e icilesign ui'dcit.iken III .luK lu i S\ liileimsd.il w ill cise ii.iek ,uul tciiiun.il 

congestion 111 ..nd .iiouui! flic Atl.u,,.i . Lu ksonv i l l c .md New ^ si k I i,v . i icis . Ii.istcning the nio\ ement ot 

toiisumei goods .uul p.iteels Inisiness d.iii mg, the lioluLiv s liitemuuLiI is .liso ,iddmg eonl.imets to its tleet to 

aeeommod.itc ineicised eustomei I'enniul 

• . \ i i l o i i i o t i M ' : I S.\'s ,mtonuiIivc sciviec gioup is esoidiiuiting wi i i , ,iutomobilc m.inut,u,tuicis tii betie: ni.iii.ige 

the llow ol ticw ntodcl . .i,s eoiiune, o i l the .isscmbK lines this Lill to ciisiiie r i c i l e i nelwoik tlmditv 



Ho« is C SX preparing for the poak? 
I his vear. CSX has developed the most complete and comprehensive ball l>cak pl.m m sur history It started with a 
umu commercial and spelling leam lo produce an integrated plan, i l ie commercial team has always produced 
foteeasis ol carload tciiuiremen,s, hut h.id not p.irticipated as deeply in the tr.inslation oftlie carload forccaNls into 
specific tram requiremenls. 

A t'SX plannmg team has been in place since Mav assessing ilie r.ulro.ui's needs toi thc tall peak perioU. 
conducting detailed moileling of ciiuipnienl. m.mpowe, and locomotive iciuiicments based on customer mput .md 
business forecasting. It e\am,ned both general requiretuents. such as ,hc need tor le.ssing more I'lcomoiivcs ,iiid 
hrmging on more CTCVVS, as well as needs lor spcctfie commodities and customcs 1 hc plan w ill He tullv in pl;icc by 
.Auuust \ 

The Fall Peak Plan 

Tlic team has completed translation of carlo.id pro|ections into tram si.uls ( viiiu weekly ti.iin starts planned Is- thc 
peak) I he new itams .md new blocks ofcars have been placed m a sophisiicated computer modeling system that 
has tdenlified .idditional rcsouice needs Planning for those need.s is complete and co,porale resources have been 
committed lliese mclude the le:isingof 17 high hoiscpowe, locomotives, thc .ic|insitioi, o\ addition.il tram eicw^ 
and lheir allocation lo the ten criUcal segments ol lme and the critical lerminals identified hv thc model .md 
confinned by field experts, l liose line segments ,ind teniutuils aie ideiilified below 

System Map--Ten Fall l\\ik Conidors 
and M\ c C ritical Terminals 

^»viii« t h<iii«»r"» 'iiK<n'.* 
C r l t l o l L ln« 8»grTnot t 
* Ch lcago-Nathv l l l * 
• Nathvl l la-At lanta 
' Naahvl t la-Bl rmlngham-Jacl i tonv i l la 
* Naw Orloana-Atlanta 
' Atlanta Hamlet 
* Erwin Spartanburg 
* Richmond-Phitadotphla-Albany 
* Louisvit la-CinclnnatI 
' CIncinnati-Saginaw 
* Mamphis Naahvi l le 

O • Cri t ical Terminal 

Hurricane I'laiiiiiiiti 
I he 1 all Peak planning tc.im also created hurricane plans for tlie impact ttiese even's have on a sys,cn, .iliculv 
operaling near its maximum W her Hurricane i lovd stmck tlie hast C oasi last S' ptemhei. everv I S\ sulnhvision 
from Miami lo MosUm was aflected. effectivelv knocking oul om entire I - ' ' . ' ' coiiidot to. .ibout 10 d.e s I he timing 
oflhe storm couid not have been worse as ; l hit nght al thc bcgtiining ol the tall peak se.ison, icsulting m e.ingcslioli 
:md delays that lasted well into this \c ii Ihe situation w.is m.idc wotsc by uuanticip.ilcd dr.unatie shitts m li.ittk 
p.Uleiiis Ih.ll icsuited .iltei the .lunc I . 1')>)>U onrail split. 



We recouni/e th.it wlicn problens .irisc wc iived ts icspsiid quicklv - mimmi/ ing anv scrvkc disruptions, .md 

promptly restoring setvice to atteeted customeis 

1 his y c u . we .ippioachcd hunicanc pl.u!n,tig b\ eo ist W e have alicidv ec\ . loped the ( mil ( o.ist pl.m. .md .uc 

progrcssicg i.ipidiv on its coun,erpart lot ihc I ,ist ( '..st l ioth plans u.sk ,•.! .ivcitie.u! le s.utcs .c ,i !'".; th.it cm IK-

planned. :ihcad and implemented depending on the contingency. We then engage m muiuaily pisduciivc planning 

sessions Wltt; either rail earners whicl, might not have been hit as li.idly. tor an agreement on how wc wi l l jointly 

wotk logctlicr to recover from tlte Ir.iiiK.mc s eftects 1 les is .1 .Ict.iil-oMcr.icii work this vear. identilv mg specific 

cars, blocks s t \ .us . .md whsic trams, whicli migii l h.ivc u> bc rc-tsuted si dctouicd. 

I!,c pl.in looks ,it ti.im.s In individual subdivisisn .md gets ts the detail of how cieli ( S \ termmars opet.itions ' \ i l l 

change lo .iccommod.itc tl,..- hutnc.mc csiititigcncv 

( apac i ly 
I d , Ime ot is.id routes wcte uientified hy tlie 1 all pe,ik planning tcmi .is being cip.u itv cn t i c i l When possible, wc 

h. ivc aeeelci.ued e ip.u Uv imiMi.vcmcnt construction ptoicets. 01 pLue new ones 111 .is high pnotitics tsi vsmplction 

beiore the lal l . W e iKo have develoi. -d a re-route pLii, tot trams on these scg iicnts wluncvc, possible, s i ,l,:it t!,ev 

can trav el on less critical mutes Heloi e the traflic slunv s up. our loint facilities gtoup I,.is m.ide tlie tiCv css.u v 

.i::.ui..'cinen;s w ith oihei ( l.iss I i,iilis,ids .md short line i.iilio.ids to ;iceom:i!od.uc thc Uaffic suige. W e then 

tormah/ed thc sicfn u. be t.iken withm ( S \ to identilv 'iie need W implement one ol the eontiimencv ,11 r,ii!genieiils 

m suftkicut time to ,ivoid scikuis slowdowns duimg the pe.ik peiiod 

I >m commitment 10 this w.is illusti.ited l.ist \ p i i i wlieii luiiulicds sl 11,mis spic.iding .icioss thous.uuls st miles ol 

i . uho.ul WCIC sie.|-.ped 01 sigmticmtlv slowed ,is .1 iCsiill ..t ,in \1( I Woi Idi 0111 cmmui i i c i t i o i i s out.i.ee W hilc the 

situation could h.ivc been dis.islious with long Listing eonsequenees, .nu cnip!s;.ees i c u l c ! qiiukiv icstsiing 

opc i t ions well ,ihe,ul o fou r imti.il lecsvcrv assessment In f i C . ou, icsponse diew publu pi.iisc tiom I inda 

Mi'l;..111. ( 1;,mm,111 ot t!ie Suit. . e I i.iiispoit.itioii Ho.ud W hen ,,sked ,ibout thc i.iilioad's icsponse to the oul.igc m 

Ihe M.IV sill edition ot ihe A';, ' " i . I m u v I ' ls/ i i iu h. eli.mm.iii M'.ie.m w.s. quoleil .0 s.iMiie, " I hev ..'st on lop i i \ 

It i|uicklv " She ailded, " i w.s .utu.illv quite impiesscd with tlicn icsponse lo tins p.iituul.u siui.iu.m .s well .is 

pl.ins toi tuluie SCIV uc impio\ement " 

I iicoinoliveN 
V s \ wi l l le.ise f s .uldilional loco,no,ives tot the t:ill pcik penod Al l ot Ihe powet wi l l I'e ,iv.iil.ible septembei 1 

( )iie tlious.md units , , l ( S W licet .11 e nsw equip|H-d wit!, (i lob.il I'ositionmg Svslem K d'Si t c liiuiloev tuilliei 

, nh, u 111'.' e l lu leiu V ,iiul ut 1! 1 .Ml ion I t t u leiu v .iK.. wil l be eiih.iiued tins veil b\ keeping |H.wei with esim ,md 

..Sll unit- ti.mis ,is lhev .ue unlo.uled. speediiu up tum tunes 

( rew\ 
I heie wil l be .ip|is.\iin.itelv ton nunc tullv 11.uned, .ind . e i l i t i -d eiew nicr.ibcis .iv.iiLibic 111 Scplcmbe 

weie dm me |HMK Let ve.ii. w ith .111 .uldilisn.i; sun .iv,111,ible m st.iges bv 1 leeembei I s 

rrevious Ser\ice Inil ial ives 
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I ebrti.irv and M.i ic l i I S \ iiriplei"eiiteil new opci.ilme pioceduies t, i .1. Ii st oiii Noithein te i i i ls iv . 

significant improvements in scivuc .md etficicncv m I huagts liidi.m.ipoiis. Sl I ouis, W i l l . i id , ( Uuo, 

I umbciLi,ui. Md. 

I ih.m thcie 

:i In 

icu i i iu ' lo 

m.l 

Speiif ie ( loaK Have Been Set 
Vs p.ut ot out cttoit to impiovc coninninicalions wi l l , our customers. empUnees, :md p.ilihc '..ttieials. we wi l l bc 

piov idini: iceiil.ir iipd.iles on our progress as it tcl.ites to the lollowing I ~ are.is 

Sa l i ty : 
\ ) I l l l l l l i l KiV.liihid \diniiui. l i t i l i i in l\-iso>hil //!/,///( \ 

I u>al Not lo exceed 14 '» iniunes per week 
; i l i i l i ra l Raili-ihid Ailniini'-li . i i i i i i i Ri /'s/ .', •'',', l i .iin I . s;,/s»fv 



(io.il Not to cxeccd 6 incidents pet 'vcck 

Kail ( ars-On-l ine: 

^1 I'l lllll numhcr III iitil lilis lluit the is^m uilinn nt Uiwrt. .in RailrimJi. datilh.i\c \h..iv.\ is jiracrtlv 

nil ( '.S'.\ 'v r.lllrihld 
(ro.il ;s(),(i(iu cars 

I-reight I r a i n \ eloeily: 

4) All triiiii\ 
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.s| \lt-ri luiiidiM- Uiuns 

( io . i l IS..^ mph 
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iS) Su'iihii I :l m 11\\ \ IWIHI; It l.ikis mm, llum tlu- pLimii : i-uiii.'H i < s .1 ./,</)). .s .; tiiini 

/'sni I s/; m u pmntM. 

(ioal per day 
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'>! I r , I idll I i i r d i u l l 11 IIW Itiu /i7ig,'/j .)/ tmu - / .;;/ c i l l '/'( ' .s //( ,J /. ' niiiuil hu l l 1111111.1: n,/// tlu - linu it 
a n i \ i - \ i i i id s»ii/(»ig ^ 1 t h f i i i i i i - II i/e/'i/os; 

110,ll ' luuus r,;ic /(/i,'sI 

Rl.- ' i l ^ .11 l l ! - - ' . ' h . i . r i : - , • :i.dii 1,11! . .ir mi i lu-n i j s t t> ...n im tlu 1 ndit d.r. • 
( l O . l l ' s " „ 

I I ) O-l I'liiu- (>i lyji i i i l imis iwi l lun 2 lun i r \ i . 
( io . i l Ml",I 

12) .<(l-l!iiu> ( Ills I,III iii.lu .ilimi f t x.ird ti-rminiil lhiidil\ ) 

(.s,il I sunn 

I ^ )li,ilusts,,i' Sw It, lung. I \v elleiu e \ \ < -.' tin-
l i i i i d i - d i i n - . : ' i i i l \ i i i - i ! i .1 I i i^ imiu i I •-• , . ' : ,/lis 

mdl I t dl 

(.o.il Ss",i 
I iK'iMiiolive I lili/alion: 
14)1 ocoinoliv c setb.k k hom s 1 i n i . d linin ^ s/j ( ,S \ lluit .1 !• .un 1 .unuit ./s/'.;/ / lu 1 . i i i u wun . i i l . i ! - i l i i \ 

I I I I I I . I m u I t l i I - ' S U , I I 

( lo.ll (so 

I s I I S \ I lut III Sctv ice tl \ I. .Ill ( V\' nwiud Im iiiiii'liii ' lluii .iii un.n .iil.ihl,- .hu - In 

iiuiiiiti n.uu . jii iihli ins) 

(ioal '> Vll 
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/'/ ('hll -m\l 

i i s , i l IUO",, 

I ' l l ocomotiv e I einiin.il Dw ell l a ' u l> ' inlli o l tmu - .1 r .n l . .;/ v/'s/i.A in it terminal lH-\iinnini: with 
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i*>titt€ ot tiir (Chairnuin 

Mr James Guido 
President 
T.W.I!. I.ocal 2035 
1236- 2"-'Avc. 
Conway, PA 15f)27 

€»urfacc aranaportation iBoarb 
WaBhtnciton. fl.l£. 2D123 UDlll 

June l'>, 2000 

Dear Mr. (iuuio 

You have previously written to tne reeardini; prohlems tli:it meinhers o(Mv.., union have 

ll.lll at Conway ^'arll in Peiinsyivania .\.s I .said I would in my prior response to v u, j am 

getting hack in touch with you rei'.aidniiz those prohlems 

I am eiick")smg a copy ol liic response that I received Iroiii Mr David (loo. •, ( li.iirm.in. 

President and Cliief i xeeutive OiTieer ol'Nnriolk Soutiiem. In li's leller. Mr (ioooe lespoiuls to 

the concerns you have rai.sed. i hope that vou will luul lus letier to he lespoiisivc ul 

inforiiiative ,is to \ o i i i coiieett.s 

As I did with your iniU.il corresponileiiee, I will have Mi (iooile s letier .ml iiiv response 

ni.iile .1 p.irl ol the public doeket Ibr the C "oni.iil pioceedinu i a|ipieci.ile t, c oppotuuiitv to l.e of 

assistance to you. 

Sincerelv. 

I.mda J. Morgan t / 

linclosure 



N O R F O L K 
S O U T H E R N 

Norlolk Southern Corporation David R. Goode 
Three Commerciai Place < ••—r r>.... s.... 
Norlolk. Virginia 23510-2191 ' ' ' 
Telept^s' . " • 2610 
Facsi" • ' ..'306 

Mav 24, 20(10 
l ' l l . i: i . \ i)(i( 

1 he Honorable Linda J. Morgan 
C hairman 
Surface Iransportation Board 
1M25 K Strict N.NN. 
NNashiniiton, . 20423-0001 

Dear Ms. Morgan: 

Regarding your letter of April 14, 2()()0 concerning James (.uido's 
letter of March 12, 2()()() from the Transportation Workers Union (TWU) of 
( oinvav, I'ennsylvania, I would like lo share the following. 

We are aware of and saddened by this unfortunate incidenl where a 
Norfolk Southern employee at C onway yard attempted suicide. In fact, vve 
learned ot this incident minules afler it occurred and took prompt act-on to afford 
proper handling. However, we arc distressed al Mr. (.uido's attempt lo link a 
single, unforlunale im ident involving an individual obviously in need of help, lo 
a broader campaign of intimidation. 

I irsl, OlM investigation rev eals circumslances significanlly differeni 
from those described in Mr. (.uido's leller lo you. A carman represented by the 
I W L was assigned duties consislent vvith his craft, in this case renumbering a 
locomotive. I his employee objected vehemently to the assignment on the 
groutuls that he had a regular job to perform. I he manner of the objection was 
serious enough lo nreril taking the employee to a higher-ranking officer. Based 
on the inlormaiion available, this action was assessed as insubordination and the 
employee was removed from service pending a formal iiwesligation. l he 
employee was then escorted lo his vehicle by anoiher supervisor. I his handling 
was consislent with provisions of lhe Kailway I abor Act and reasonable given the 
emotions displayed by the employee at the time. 

The employee was clearly alarmed and disraugb.. Managemeni 
sincerely believed that his continued presence at work m agitated state posed a 
potential ha/ard to the safe work of other NS employees at C onway Yard. But at 



The Honorable l.inda f. Morgan 
May 24, 2000 
Page Two 

no time during this incidenl did supervision tell the employee he was fired. 
Unfortunately, this same employee did attempt suicide at home shortly after 
leaving the property. 

Recogni/ing the seriousness of this situation, we sent a senior 
manager to Conway to meet with representatives of the TWU and local officers 
the following day. After discussions with all parties and careful consideration of 
medical issues pertinent to this case, we dropped all disciplinary action. While 
we regret that any worker would reach such a mental state thai he would consider 
taking his own life, attributing a suicide attempt soley lo a single workplace 
incident appears to us to ingnore the serious personal problems of that employee. 

As far as "counseling" employees is concerned, we do meet with 
employees to candidly discuss concerns such as absenteeism and safely. We feel 
direci and honest teedback contributes to a successful work environment. 
C ounseling is not linked to disciplinary action. In fact, we counsel employees to 
avoid discipline and consider this a fair and effeclive alternative to discipline for 
minor offenses. VVe do nol routinely involve union representation in such 
meelings nor is il requireil by conlract since no discipline occurs. In Ihe specific 
instance of counseling cited by james (.uido, the employee was escorted off the 
properly due to the level of hostility he displayed to local supervision. 

I'o state thai N<»rfolk Soulhern manages Ihe employees at ( onway or 
eb -where on Ihe former C omail lines Ihrough fear, inlimidalion antl harassment 
is inlair. ()lliceis al all levels, including myself, meel regularly with groups ot 
en.ployees ihroughoul our rail sysiem. Our Operatiotis Division Safety Steering 
( ommiltee meels monlhly on diiterent division^ and is chaired by our V ice 
( hairman arul C hief Operating ( )fficer Steve I obias. In these meetings, Mr. 
lobias meels wilh local labor leaders and employees in an open forum session 
until all questions and concerns have been addressed. Recently this committee 
met al ( onway, Harrisburg, I Ikhart and C olumbus II locations on former 
(. Onrail lines. In addition to these meetings, officers of our ()peralions I )ivision 
make regular visits to C onway to assess operations and meet with employees. 

Norfolk Southern is open to a changing culture. We recogni/e the 
importance of employee involvement and support to our present and future 
success, for instance, Norfolk Southern has negotiated and implemented a new 



The honorable l.inda |. Morgan 
May 24, 2000 
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discipline policy in cooperation with the Bl.F and UTU (the "START" program 
that enables constructive correction of minor rule violations in such a way that 
promotes a safer work environment and avoids punitive discipline). 

Norfolk Southern also h.is initiated negotiations for a new discipline 
agreement with the TC U and other shop craft organi/ations. The current 
agreement covering TCU employees, while written ••n ]̂ 4'̂ >. ha*; been imended 
numerous times over the years through national handling and negotiations. 
Furthermore, we have negotiated implemenling agreements wilh all the 
organi/ations representing shop craft employees, including the I VVT,', to put the 
Norfolk and Wesiern agreement in place to assure uniform handling of 
employees on adjoining divisions. 

Norfolk Southern recogni/es the vilal role employees play iti the 
railroad's success. We expect managemetit at all levels to treat employees with 
respect and dignily. We believe the iticidenls cited in james (.uido's letier, while 
obviously tragic, were properly handled. However, should vve discover otherwise 
or learn of inciilents where fair and reasotiable handling did nol prevail, I can 
assure you the incidetits will receive prompt attention. 

Sincerelv, 

I )aviil R. ( .ooile 
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4-1 
ff HOREWITZ AND CORDARO 

ATTORNEYS AT U<\N 

MURR/ Y I. HOREWITZ, ESQ 

LINDA R CORDARO, ESQ ' 

XXX^ .^)SOi7xmm30(SXKXXX • PO 60x059 • CONNELLSVILLT PI NNSYLVANIA 15425 
(/ l628-/95^ . tAX(724)62a-7747 . ;e()<MXXXMW3ei^^ *. • . ' O PRACTICt IN WESI VIHGINIA 

Ju!\e ! S, 2000 

.M.ivoi l:(ivv;i!il St r \c i i son 

I^oroiU'ji o[ .N'cvvcll 

I' O Box y.y[ 

4 1 2 SecDitii St K - f t 

Newell, PA 1 S 4 f ) 6 

Mr Sicplu-n ( r i i i e iu ' l 

Kei;i()ii,il \ ' u , • I ' i c s i i i rn i 

Sl,ite RcLit i ; uis 

C!S,\ 1 i.ins[)( )i I ;it i i >ii 

IOO Noi th ( 'h.-irlcs Street 

l i . i l i imoic, . M l ) 1 201 

H C I , .M,iv'ii Sic\.,-ns()n ,111(1 M i T l i i c n r l 

i c i s c l-o .ulvise.l Ih.il I u -p i c sn i t R,,h.-nul I ) . - , , , , , , . , N 'muv c u i c i n i nr t hr 

incic.seil n .usr K v . l , i , theii lu.nie ,is .1 lesiilt o| , 1 , . . ( s \ .,>quisiiH,n , i | ( o n , . i i l . l l u s 

.•uiniisition h.is i . - s u l i r d m iioise 1,-v. ls in th,. Neiiie, \ lumic .is l i i idi .-.s |()<) decilieis. 

aiul tiu n u s idonec h.is h e , „ ident i ! ie . ! .is M , , - M! tl„- vui, nces in' N e w r l l t,, 

expei,CIU e ,iM i i u UMsrnt w ivs,.!, - , „ „ s e It is t„v , , IU! ,M st.nuiim- , Imt i i iu le i 

Coiulit ioi , X , , : 1 (d Appeiuiix ot 1 )ecisio„ \ , , ,S<) , ,t t h,-S,,, l.uv I t ,„ IS,M „ t . i l i , ,n 

I'.o.inl, i„„s,- I r v r l is to l,e leiUiced hv CSX lh in iu ; l i i l i , - , i , v t i o 

and, 01 insulat i( u i . 
"11 ol si unu 1 i i ; i i I U'ls 

Ahhoiu ; ) ! It api-eats t l u i e mav l-e tiie poss,l , i l , lv o| M„n,- . i n c nu-ii l iH tvvcen 

llu- i n u i i t c n a l i t v . u u i C S \ . tlu- p < „ r n t i a l toi ihis . ineenu-n, In- twirn t l , , . -.iorougli „t 

Newell ,itu! CS.X J , .,-s not appcu to p iovide loi (lu- . o n m n m i i v s environmental 

cnncrins a i u l .Mrs Neiiu-c c o i i t r m p l a l e laL.tn; lei',al action m p,,>,,•,•, ,li<-ir 

interests ,n Hu- l u a l ' l i ol their l a m i l v and the p i u t e u i o , , .,1 iluar ptop.-,,x. ni-hts 



Mavor Edward Stevenson 
Mr. Stcplien C. Thienel 
luiu- I 2000 
r.ivH- 2 

We look torward to e.xploring the.se matters turiiu-i VVe arc in thc process of 
determining thc iNVmcc's rights in tiiis matter. 

\'ciA' tnilv vcnirs, 

' I I O R I W n Z & C O R D A I U ) 

l.iiui.i R C "i uilaio 

LRC.l))d 

cc: 

cc: 

cc: 

Tom nollaiulcr, K.s>quire 
|ohn l .ow s . I sijiMVc 
Surlacc 1 I.iiispoi 1.11 ion Bo.ml 
Washington. DC 20 l'.'.'-? 
S I B I'inancc Docket No rC-i.Sf-! 
Kon ,iiu! 1 )c.inn;i Ncnuc 
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N O R F O L K 
S O U T H E R N 1 . 

Norfolk Southern Corporation Oavid R. Goode 
Ttiree Commercial Place C»\i'"v>- PT.^ r)pnt and 
Norlolk Virginia 23510-2191 ^ ' ' " 
T e l e p h o - "̂̂^ ' 629 2610 
Facsimi . : 9 2306 

Die lionorable l.inda .1. Morgan 
(hairman 
Surlacc I ransportation Hoard 
I«)25 K Street, N .U . " 
Washin^Km, I).( . 2(M2.V(HKI1 

RK: Shared Assetv Vicas 

Dear ( h a i r m a n M o r g a n : 
... 

1 a|)prcciatcd receiv inu vour letier of .\pril 21) to I ini () ' 1 oole descrihinj; 
the recent meeting which > mi had u ith I ini and Don Nelson of ( onrail concerniny 
Shared Assets Area (SAA) operatiims. ^ ou also teileiatcil \our concerns witti SAA 
Ner\ ice performance. 

As vou knon, over Ihe lasl several nionlhs one of the efforls up<m which 
NS and ( S \ have hccn focusing: is iniprov ciiieni oflhe <|ualil> and efficiencv of S \ A 
opcralionv. VN e think wc are making progress in Ihis regard. At Ihe same lime, as was 
shown in Ihe receni /..v /'nrw \o . .>^J hearinjis, it is clear lhal railroads musl improve 
Ihcir rinancial, as well as operational, perfonnance lo salisfv all of Iheir constituencies. 
Improved financial jicrhirniance tlirecllv allccls NS's ahililv lo invest in infraslruclure 
niaintenance and enhancements lo continue to improve service throughout the NS 
svsteni includinu traffic lo/from Ihe S \As. 

We see an opportunitv lo ini|)rove overall efficiencv and operaiional 
perhirniance at ( onrail. On l)a> One ( onrail changed from heiny a ( lass 1 rail carrier 
lo a more speciali/ed entilv. hor Ihc past vear ( onrail has huused on winding down its 
former ( lass I linehaul operalion and transitioning lo performance of S A . \ lerminal 
and switching operations for ils sole customers. NS and ( S \ I . Over lime, NS and ( S \ 
will ralionali/e Ihe nlana^emenl infraslruclure al ( onrail lo reflecl Ihis nevv role, while 
also assurinu (hal ( imrail has sufficient resources to niainlain ils facilities and improve 
SAA operaiions. As I wrote lo vou on !• ehruarv ?S, our joint SAA/( S \ I7NS operali<ms 
team is workinu directlv upon SAA operational issues and performance, manv ofwhich 
arc rehiled to the S.\A inlcrface wilh ils linehaul innedions, NS and ( S \ 1. We 
helieve that this increased coordination amon>; local opcralint; personnel of NS, ( SX T, 
and ( onrail alreadv is producin}> operalin^ iniprov ements, as reflected in decreasin}» 



l he Honorahie l.inda .1. Morgan 
Mav 26, 2000 
Page I wo 

overall dwell times at S.A.A yards. We hope to receive the first report ofthis team in the 
near fuuire. 

Because NS and ( SXT operations conlrihute lo the prohlem- of SA A 
operaticms, NS and ( SX I must participate in Ihe so'uli(ms. I herefore, NS (and C SX) 
will he increasin>>ly ahle lo advise vou oflhe status of SAA operations and would he the 
appropriate cimduil for anv fuiure SAA discussi.ms. l his will ensure chise 
coordinati(m of communications, as well as operations, and prompt prohlem resolution. 
I hank you for your continued interest in Ihis matter. 

Sincerelv. 

(. . : 

Dav id K. (•oode 
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Surface arariHportation î oarb 
Waalitnqton. 0.(1. 2Di;23 UUUI 

I'll • .... 1 

i f i tfic r ot thf llhairman 

Mav 15. 2000 

Mr Chirencc Tiirntiuist 
President 

'nternational Loiiusliorcmen s Associ.ilion 
c o 2125 1 ivi ' i , Ro.ul 
Ashtabula. OH 44004 

Dear Mr. Tumquist: 

I h.ive leccivctl your letter regarding the n,nst leceiit pmhleiii lhat i„eiiibcis ot voui union 
are liavini-, vvtlh Nor to lk Soulhern j \ S ) fo l lowin- the tttiplement.itioii of the ( onrail aci|,iis,tion 
ir.ins.ietioii l lns latest problem involved the le evalttatioii ol previouslv ilisqiialilial emplovees 
lor iiieiiical or other rca.sons at the Ashtalnila ( oal Dock. 

Speeilkallv. von complain thai NS is rei|uinn.u these emplovees to pav loi their own re­
ev alii.ittons ami that NS has ^'iveii them very little time in vvhicli lo Iiave the te ev .,lti.,tio,is lioiic 
^•ou ask lliat voiir letter he m.iile a part . i l the public leconl ami inquire wlielher the nieij-.er 
.Uiiiileliiies provule any assistance in this iiiattci 

As alwavs, I w i l l have vour letter ami mv response m.ule a part ol llie public docket iii the 
( oniail .icquisilion p i o i ceiline As lot vom iiu|m,v leiuinliii!- the meij-er uuiilelmes, vou slioiiM 
lev tew llteteitif, o, ^ o l ^ impietiient i i i - .leiccmenl vvitii NS ami the tenns ol .iiiv oilier collective 
hati'attiiiir, .ij 'iecmcnl cmietitiv in eHeel helueen vout iiiiiou .im! NS lo liclcniiiiie lhe rights o f 
vout tiienilicis le t ' . iu i 'np llus m.ittcr 

I .ippteci.ilc voi i r i otu cttts .uui hope lh.U yom umon .uui NS .ue .ible lo .uiive .il a 
satisl.ii iot\ tcsnliilion o l tiiese issues 

Ml .lames A . I l ixon 

Senior \ icc I 'rc.uleiit I .ibor Rel.itioiis 
Norlolk .Southein <'orjioMtton 

Sinceielv. 

I nui,, ,1 \h>n.;.ui ^ 



^^-^-^^ INTERNATIONAL LONGSHOREIVIEN'S ASSOCIATION 
v^^^M: LOCAL 1913 

• *VhHi 

FILE ]:< 1 
I vprc^s \1.i i l No. I k -ii'~-vV}vJ4 ^ .mil Kcturn receipt 

Ms I Iiula \ lo r ; ; . in , ( hairman 
SurLue I r.insporlation Hoard 
r'2~> k sireet, NW 
\\ . i - .hmj; lon, I >.C . 2ii42 > tllHU 

1 'car \ K . Mor<;aii and Roard Mcnihcrs 

I am u r i l i n ; ; to vou lo express nn concern .lod the e1is|rcss ot our tiiemher^ 
involved i \ th this problem. 

When Nor to lk soulhern ( N ^ i .oui C s \ split np ( onr.i i l <( K i lhev .i>',ree(1 lo t.ike 
the emplovees ol i 1.;. .iv |s N̂ > a.id .mess lo evetv one's |i|es ni Ihere eiilirelv . !' 
a i u l h m j ; w.is lo be d.»ne . l iuuil sonu'one reioid-. or lih-s it should have heen done prior 
to Inne I , 1'-'̂ ''̂ ' or verv si ioi lK .itter Nou are .uv.irc ot the on p.i'in;; prol ' l i ' i i is lu'ie .it 
the \s l i t . i ln i l . i ( o a l Pock, between N ^ and 11 \ loc . i l l " I V throii;',li our 
corrcspoiuh'iue. I hc l.ilesi |>,oblein or s|u>iild i s.u h.ir.issniciil, ot some ol Ihe 
emplovees here at the 1'oek it^v olves people v\ ho were disipial i l led on veil.iin )olis 
under ( !\. bei.iiise ol niedtc.il or olhet re.isons. supervision lor ( K \h 'dical 
1'ep.irlmeiil . i i id ( l \ 1 . i l ioi Kel.ilions .illow ed these reslriclions or in.ide 
accomiiiod.ilions nndei the \meric . in 1'is.ibihties \ c l , \ l ' \ ) lot lliesi' individiMls. I 
h.n e . i l l . id led .1 I op\ ol lhe leller I ron , \ l r , Hrv .ml lohnson, I ' lu k si /pennleiideii l , w i l l i 
the Ivackm;', v̂ l lhe Ns's Medic.il 1 director .md iabor Kelatioiv demandm;; evervone 
involved to in.ike .irr.iii;;einenls lo bi" re ev.ilii .iled .it the emplovees own evpeiise. In 
the K'ller Mr. lohnson sl . i les 'we noted von .ille<;e lo Ii.ive . i nieiiic.illv rel.ited wo tk 
restnction.. " in Ihe l i rs l p.n .u-j .iph We.ire lired ol bei ti;-, .u i iiseii ol ditlerenl Ihin;-;. l l 
Hie IV . i \ l iim';s u eie undei I l \ w or ked line w hv is i l nol w i l l i Ns Ns |s h.iv i in; snch . i 
Uvu>;ii Inne \v\ in-; lo opei.ile this i .nlro. id tl eeiiis r . i l lu i . i .mine lo l.ike llns .ippro.icli, 
lo liA lo t.iii..e inoie l i n t i u i i l . M.IV bl ' Ns do s iu>l w . i i i l llitii<;s |o work out .md m n 
sinoolliiv 

We ,11 e I I V nip, to tooper.ile w i t h Ns hke we .ilw .\v s l i i d i i iulei I'enn i. entral and 
C l \ We h.ld hoped . i l le i le. idni; ; Ihe Ielter III \.s M.ip. i /nie I'.ices Irom Mr I l ixon 
111.it m.ivlH' tlnn';s w o u l d ili.inp.e bnl l luv h.ive nol. Mr . l l i v o n s \ r l ic le h.id much 
r l ie lor i i , bnl veiv hll le snbsl.nue. 

In snmnuit V 
1.) ( i t i i ineiiibers shoulii nol bc siib)ecl lo lhese l.iclic .. 

1.) ( ''iir people should nol be m.ide lo p.u lor the expenses to re ev .ilu.ile l l icir 
reslriclions. i h a l rcsponsiblitv should be theirs .ind theirs onlv. 

1.) Ihe people .illeclcd recieved ccrtiticd letters on I r id.u , \ p r i l .'s 20\){), ; ' ,ivin;; 
Ihcm !(' d.u s to respond. 1 hat j',iv es those emplov ees six w ot km;; l.u s to t.ike 
care ol lilts mailer. It w o u l d take, al the verv least, manv weeks or 
monihs )ij ,1 lo ';ei .m . ippoi i i ln ieni w i l l i mosl | )oi tors'. 



W e are sending this letter so as to ni»ike it a matter of record. If there is anv thing, 
as part ol the merger guidelines, lhal would help us on this malter, please adv isc. 

^ ours trulv, 

( I I (irnijuisi 
rrcsideiit l.l . \ . I oc.il bM ^ 

cc: R ! Iix' , Sr \ 1" ! niplovee Relations 
M MacMahon \ P 1 abor Relations 
I )r. < R. I'nble I )ir. Medical Services 
H. N. lohnson 1 )ock Spucrinlcndcnf 
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Surface aransportatiun iBoarii 
BaBhinqton. D.(£. 211'123 UUUI 

lOff u r ol Iht llhairman 

May 9, 2000 

Mr. Michael J. Ruehling 
Vice F'rcsidcnt 
Stale Rcl; lions 
CS.X Corporation 
One .I.inies ("enter 
Riclimond. V A ?32\^) 

Dear Mr. Ruehling: 

Thank yon f o r sending me a copy of \ oiir April 1'), 2(100 letter lo New 'i nrk 

As.scmblyman M i c h a e l .1. Miagm.iii In response to a Vhiv 2 leller Irom lhe Asseiiihlynian. I h.ive 

V itttcn directly lo l i i i i i , and enclosed ,i co|>\ ot your leller. 

I appreciate your keepini>, me mlormeil .ihoul issues i.iiseil in connection w ith Ihe Conrail 

li.insaelioii As w i t h all such material lh.U we teceive. I vv,|| ii.ive vom lellei .iiui my icsponse 

niailc.i part ol the publ ic doeket lorlh.it proceeiling 

Sincerely, 

Linda J. Nuirgan 



csx 
CCWPC«AT10N 

One James Center 
Richmond V/irgima 23219 
t804) 782-1444 

Michael J 
. ce P'es -i 
State :• 

Ruehling 

April 1'). 2000 

I he Honorable Nhchacl .1 Bragman 
Majonlv 1 eader 
St.ite ot New ^•ork 
Rooni 4 ^^ 

C.ipilol Building 
Albanv. New YurV 1:224 

i- i i . ; 

Dear M.ijoritv I e.ider Bragman: 

I his wil l acknowledge receipt of vour Mareh 2K correspondence to Chairm.m Mi>rgan. 
Secretarv Slater. .\dministr.Uor Molitoris. ( ommissioner Bro.idin.m and others reg.irding the 
CSX Bridge over P.irk Sla'Cl in Synicuse lhe intorni.ition concerning the reports bv the outside 
enijmecrmg I'lrms previouslv li.id been pnu uled to the ( S.\ Ir.insport.ition 1 lu'iiieertng 
I lep.irtiiieiil. whteh h.is responsibilitv lor mainten.ince ot CSX 1 raiho.id bridges .md struclures. 

\s a m.liter ot policv. .ill bridges i>i, '. SX I .ue msjvcted .it le.ist om. e .mnu.illv i .un 

aiiv ised ih.ll lhe most receni inspection ot the I'.irk Streei Bridge ieve.ik\l no sigiubcini s.iletv oi 
s tMlc l l i t . i l issues 

\s .llw.IV s. wc would be pk.ised to |MOV idc .i'.|..litioii,il iiiloriii.ilioii coiiccrnmg this litidi'c 
to ,inv mtciested public .igeiu v. IIK liiditiL' the Su, t.ice 1 t.ii,s|>orl.itioii Bo.ud. tlie I S I )ep.ulmci,t 
ot Ir.insport.ition. the 1 edei.il R,uho.id Adiiittusti.iit.iii ,iiul ot the New NOrk St,itc I )ei\ittment ol 

I i.itisport.itiiui. upon ici|iiesi 

IMe.ise lel mc know il 1 c.in be ol additional assistance. 

Sincerelv. 

trt 

cc: I he i lonor.iblc .loseph Bo.irdman 
I he I totior.ible .lolene M Molitoris 
ll ie Ikmor.ible 1 mda Morg.m 
I he I ionoralilc Rodnev I Sl.iter 

• Post Oflice B O I 85629 Richmond Virginia 2328S-5629 ' 
• FAX (804 , 783 1380 • 
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l '>ff i te ol ttir ((hairman 

Surface aranspurtatiun (Boaril 
Bashinaton, O.CC. 21M:3 llUUl 

I'lLE 1. 

May 9. 2000 

lhe Honorable Michae ' .1. Bramn-m 
I he \sscmblv - Slate o f New ^'ork 
Koom AMl 
('.ipitol Building 
Mbanv. New \ o \ k 1 2224 

Dear \ssein!il\man Rramnan: 

llMiik vou l o i \ o i i i lellei o\ M.iv 2. .!0(I0, regarding a railm.u'. bridge over I'ark Street m 
Svr.icuse. Nevv N'ork In nu icllcr to vvui daled .'\pril 10. 20U(|. I iiulicaleil lhal. in an ettorl lo 
tacilu.ile leview ol the issue. I li.iU reterred vour concerns to C SX 1 vv ilh a reipicst thai liiey 
ininiedialelv look in to lhe ni.ittcr hi l.ile ..Xpril. 1 ieceivi\l .i copv ot a leller lo vou Inmi CSX 1' 
icspotidiii;.' to viuii COIU cms In ilic evenl lhat voii did not KLCIVC this icllcr. 1 am enclosing a 
(. ojn loi VOIII u v ICW . 

•Mso It, nn \ p i l l I lettet. I mdie.iteii th.il our Mctniii.indiim ol I lulcist.indtng vv ilh the 
I ciict.il R.iilncui , \ i l i i i i i i is1i.Il ion tl R A) leipiiies |-R,\ to iiiulett.ikc s.iletv cv ,ilii,il tons lel.iliiig lo 
Ihe s.itc iinplemcni.il ton ol tlic I 'ent.iil li.iiis.iclioii. .uul to lititig .mv li.iiis.iclioii lehiled s.iletv 
I ssues lo lite .lUenlion ot tiie Bo.nd Ih.il m.u i ciiim c om nu .dv eiiu iit 1 .mi nol .ivv .ue oi\ .my 
e oiniiuinicilion t ioir . I K ..\ iciMidmg lhe biuig.i tn quesiion 

1 .1111 liopcUil thai llns tniorm.itum is lielplul to vou. ,iiid tli.it VDU VV til not hcsil.ile to 

contact me ot, .uu issiic w il l , which I cut hc ol .issist.mec 

l.inda .1. Mottfan 

1 n.loMue 



^ " ^ ^ C '^"^ James Center 
^ B ^ I ^ K I B ] } ^ Richmond Virginia 23219 
CORPCXiATION <80'») 782 1444 

Michael J Ruehling 
Vce President 
State Relations 

April 19. 2000 

The Honorable .Michael J Bragman ' '— 
Majority Leader 
Slate of New York 
Rootn 436 
Capitol Building 
Aihany, New York 12224 

Dear Majority l eader Bragman: 

This will acknowledge receipt of your March 28 correspondence to Chainnan Morgan 
Secretary Slater. Administrator Molitoris, Commissioner Broadm.m .md others regarding the 
C SX Bridge over I'.irk Street in Syracuse I he information conceming the reports bv the outside 
engineering firms previously had heer̂  provided to the CSX I ransportation l nginecring 
Department, which has responsibility lor maintenance of CSX I railro.id bridges and structures 

As a matter of pohcy. all bridges on ( SX I are inspected at least once aiiiiuallv I .im 
advi.sed lhat the most recent inspection of the I'ark Sireel Bridge reveled no signiiic.ml saletv or 
structural issues 

As alw.us. we vvould he pleased to provide additional mlorm.ition concerning tins bridge 
to .inv interesied pubiic ..genev. including the Surface I ranspoilalion Bo.ird. the \ ' S Department 
';' '^•"i^P''rtat ' ederai R.iilroad .Administration and or the New York Slate I lep.irlttient of 

lransportation, ii(„ ;• request 

Please lel me know if I can bc of addiOonal a.ssistance. 

Sincerelv, 

trt 

cc: The Honorahie Jo.seph Boardman 
Ihe Honorahie .lolene M .Molitoris 
The Honorable Linda Morgan 
fhe Honorable Rodney E. Slater 

Post OHice I 3t 8S629 Richmono Virguva ?3?9S ',629 • 



i [ 

I " ^ M B L Y 

S T A ! ^gi W Y O R K 

A i t i A N Y 

M.iv MIOO 

Linda \h>rgan 
Ch;.ir 

Surface I raiisr>ortalion Bo.ird 
1 92.S K Streei. Nortluvcsi 
Suilc 700 

\\ asliington. D.C . 2042 v 

1 )e.ir ('li.iit Mot;j:in; 

Please reler lo lhe enclosed copv ..ilHiv M.uvh ^0. 2000 leller with allaehmeiits lo vou Ihis 
material, relalive lo the structural iiilegrilv ol lhe ConraU C SX Bridge over I'.irk Street in the Citv 
ol Svi.iciise. IS sell-exiil.in.itoiv 

lo d.ilc. I h.ive not icceivcd ,i tepiv ttom vour ollice 1 am therelore again requesling that you 
review tins m.iitei atui pnn uie nte u,tii vout wiitt<.-ii tepIv iiicliidiiig vour coinments and 
lecommend.ilions Subs».x|ueiit to leceivmg vcuit icsponse. I wtll Iv .ible to delcinimc wli.it lunher 
aciion on mv p.ul m.iv be necess,nv .md .ipptopii.ite 

I ll.ltik vou lot vtuir iiiiiiiedi.ile .illeiitioii to tins mailer. 

Best w ishes. 

\ erv trulv v .nus. 

Mich.iel .1 Bi.ignian 
M.ijoiiiv 1 e.idcr 

M.IB ro j l l 

I Iielosures 

cc: Honorable Charles I . Schumer 
W illiam 1 S.inli id 



IJI . . i f n ; i ».<4"M 

M i , . . ^ 

THE ASSEMBLY 

STATE OF NEW YORK 

ALBANY 

t>»1C1 ••'•c* 
~ 304 Sô ,•,̂  Mi.r. S''»W 

. . . f ... - K B . 10 -N; 

March 30. 2000 

I inda Morgan 
Chair 
Surface Transponation Bo.ird 
1925 K Sireet. Northwest 
Suite 700 

Washington. D C 20423 

Dear ( h.urpcison Nh>rg.in 

1 have received the enclosed correspvMide u . from William S.mtord. Ch.iirnum of the Onondaga 
Countv I egisl.iturc. relative to the stnicturai integrity of the CotiratI CSX Bridge over P.irk 
Streei in Svr.iciisc. New 'S ork I he letter cites a recentiv completed report by Bi.isl.md, Bouck & 
Lee .issessing the striulural integrity of this bridge 1 agree with Ch.min.m S.mford that .in 
immediate evaluation o f th i s structure should be underiaken b> thc appropriate State and Icderal 
ot ftct.lis. 

l he Bl.isl.ind. Bouck iK; 1 ee reporl concludes th.it "due to the ,KU,inced st.ite ot de .iv ol the 
hridge .ibuiments. the over.ill condiiion ot ttie hi tdce should be consideicd as poor .md ,is a likely 
candid,lie lot tcpKKcmenl lhis m.itter is tuilhet ^otnpl,^.ited .is the budge, compleled in | 9 V i , 
V,lines upw.iids ot '̂ 11 to 40 Ireight tr.uns .uul ..Xmli.ik p.issenger tr.iins d.iily 

An earlier site visit leptirt (.ilso eiicli^sed). conducted in l'.>isons Bimckerhott. noted in p.irt that 
(the budge) •"condition wair.mts turther ex.imiii.ition as .i mmimum. .ind suggests to us th.il 
mait,r rch.ibililauon may he required "" 

I he P.irsons Biinckerhotf report .ilso notes th.it the brulce is toutinelv siiuck hy tt.icior Irailers " 
In lhis reg.ird. .is this bridge is loi..ited ,ii->ovc .i hc.ivilv ti.iveled to.ui .uui is ,ui|,icent to 'he 
niKompleled On I r.ick bridge project, 1 am lequesinig .m immcvitate cvalu.itioii ol this site bv lhe 
New 'S or'- St.ite Dep.irtment of Ir.insport.ition to determine tiie most .iiipropri.ite course of 
aetion to eiisuie the s.dety ot thc motoring public, and continued p.issenger .md commercial rail 
iralTic vuer the C SX'Conrail Bridge icopv enclosed) 1 h.ive .ilso requested that the Cnited States 
Department of Transportation and thc 1 cderal Railroad ,-\dministration review this matter and 
determine what addilional action nia\ hc required 

(Continued) 



March 30, 2000 
Page 2 

Would you please provide mc with your comments and recommendations on this entire matter. 
Subsequent to receiving your reply, I v\ill be ahle to detemiine what further action on my paii is 
necessary and appropriate. 

Thonk you for your anticipated eoopciation. 

Best wishes. 

Verv I 

Michael J magman 
Majority I eader 

Lne leisures 

MJB/ro'jg/jIf 

cc: Honorahie Ch.ii es I Schumer 
William L Sanford 
Interested Individuals 



nt u 13147 n wwcK* KiiKxwo* 413 a«i ?«9* TO iZiurrmt p.n/ti 

Te; JMr4n« ;4nî cw«KJ 

Subject tyrtcuM InttTrod^t Tnr»po<t>t)on ind TouHtm Ctn(«r 
Corvtil Ind9« ov«r Pari( 9tr««< 
Site Visit Rtp«rt (Fl«td Condition* end JftcMng RMommer>d«(lon«] 

In r*<pont« to yeur r»<jot»«, w« vtfil«d Ss* brxl8« on th« mofWng y P«tx j*ry 1W9, m 
ont3«f to Inv^ir^tte the rtportad »ett«'i»nl ol tT>« »<)»c«r« Corrtii »tj\»ctirt •nfl to 
flcterrrjn* an •pproprtat* method for tjcfdn^ th« ConraH &<̂ dg« •op«rsinictcr« b«cX gp Vo ito 

W« rnv»d at the eJl* tl 9.00 Mi trd }h» Soc*^»'>3«ft. WfV. 0< Bov* 
Ocn0trj<iion C<xp P»i.i fltjoib^KJ ii^uOor, »od •(»ompgn#9d J4 to Hs« t>oo .̂ VtAvft* 
fn*Wr»g oyf flotd ot»»fv*ton«, w« wort lo'n^d by th« 9«o(•«^n<c•l engin**/ fron Qvjlti*f«fl 
P>*nk t KrtcM, J<m 8ttw«ft •,nd (h« C*r<r«i New Yortc R*pid Tr«i»H AdmiostnUon Vie* 
Pneel(3«<̂ l o< Adrrlnletreticn, John 0'*f% La(«r In tt^ dty. C D, Sc<trb*<>ge' ao<j in 
•i«OCi»*:, uoih of Cofiftil w*f« tt th* ii1*, Sow*'/*' our l i t ' tdlor with t|s*-n WIM limittd to 
•n inuoductioo 

Thm »r%t turroond'sg th* bridg*. •p*cif<c*(V •.'ouftd th« piWt, wat ,nvt«t>9at»d. Oround 
MttttfT.tnts w*f* rxx obvlOut to th* tyt, hcr*f9vc.r Ihtr* t * mijllip'« gfound inonrtcrt m th* 
•f^a o' ooTioem to provWa •ĵ Tc.ftfrt m««»or*m*ntt Th* brt«Ja* tod Uinroij»vJi"vg trtt weft 
ob«*^f«d during th« p«tvt^ of train) vai>r>g In w*ight. l«ngth trvd »p**d, C>ot̂  p«s»*noer 
•nd trtlghJ Aj»o, t *H»jtl intpec«or of tht UvjlQ* ttrjchjr* '«rt4 ptrfofirvtd. 

Th* bHdj* It a two-trtck op*'» i3«ck ^̂ rooĝ ^ grder ••rued-'* w<?h i tptn l*ngth of W t**t 
Th* ti-p*ritroct^t^ rtpitc*d r 1957 Th* ttnjc^jr* f*et» on ongir*! tten* tlxrtrrv*-^ 
v^ioh w« w«r* to*0 dale from 1933, howtvtr thtr* ar* no r*c«tJ d aw n̂gs Th* bndg* 
ctfTlet bot̂  p«i»*ng«r trtirt (Ari<raX) T 4 tr* ght lr* nt on trther trtc* 

A tumrrvary of our intptcton fW>dlng« followt 

• Th* »t*«i tuperttructort'« m f*ir to good oondHlon •nhibiting minor section IOM 
Th*r* :* * crteM m the ovitbotrd boaom ftirge angle m tht tatt end cf th* todh 
gird**- Th* cr»<.» t'ft«'>d* from ( rivtt hck* to the edgt o* lt>« flarg* ingki Th* 
cr»ck it locatod btyord lh* b « « i ^ stitTener 

O v ^ a Ct.'mtnr « ^ t « < S 



no n 'M 13 47 M f««sa« viiHt>x»«FP 41a MI »?« TO xiiu-rrmt p.n^m 

i ^ S ^ ' " " l " ^ " ' ^ ^ • y 6y tractor ,^a*« , 
^ .nd ir*.H K ^ P , . . ^ ^ 

>oc«ttoo« Th« m.> b* th* WIA* ot th* cr,c« 00 (he t o y t / ^ r 

I T L ^ I ' ^ ' ^ ^ ^ 9 ^ > ^ a< ton* locator, 

topoon, trxj th^K* . . . . e ^ l y .Oder Iv* l c . The OOO^nZ C f Z J r Z 
•upportv paWar l ) , on th* toct^ ,<ft , f i o ^ b« br^^N lo th* attt.̂ ion ô  Corr.n 

wth crumw^g ,n<3 r̂ iovw. puriiy oonc/tt. th r^v^A Th* wail hJIicTtw, 

emo^wcorxj* throughout th* b*ckwa«,. brWg. , * , ( , ,nd PtdtsttI* ^ 

b<cVtn acot o< th* ttof^t tn<3 th* *cr»m« ov*r.*tttnsioi o< th* exofttrfrT 

wa. not teatibte becao*. of th. one.en stor.t Veno* faJ*d 

Ov*r • Cf f tury ml " — •• _ 



.̂e4/«s 

poif. the wait htve t)ite«rt>tttd th* condU on» r localized artti Loot* g'out trvj 
•toAe chip* ctr b* toon f»|i,ng of of th* w«li| w«i th* pamgc o< t'tiH 

Th* t<J *̂r%\njctjc» tacir tpMtfl tc be m *tirty toynd cocdHlon, tHhov^ »*<* • noOcecW* 
_J«58^??liindj^ea2tidS!^^ TS* condition 9I th* tbJm*nu M of'ytito?— 

ccnoefTv partcini?^ the ttit afxitnent. 

Th* txtert and pafttfn o< ond^j m the abotment tle/r wtt), along wfth ov*r<x1*r,ton of 
txpantlon t>*anngt al the east »t^r>cft tuggtjt that the it-uottxtl .rtegrty of th« 

bodge nay be con̂ pro<n.»ed Ths co.-<lit»n wartntt 1Li«her exaTinatJor it • nwvrum. 
and ijggettt to ut th* major rehtbiiitaoor fn?y b* recjci'td. 

It w a j d a l ^ b* prj<i9<n to 'ra»ut* a ijoy OfdeOoMra*;;!:^ u/̂ tf g 
«2<?5?^3Mrw5«^ Ba»od<x^yOro';7ob*?7iWBT-wMr^ 
traira, fl teemt tnat I icw onlef wovfld n^ nave a ».grf*.c«ni afftct on paaar^r tram 
operatiorM t̂ince aj; y th* Auntrtk tra.r« w« observed »»cpf>»d at th* nearty tranart center. 
t̂ow«v«f, impact of a tlov. order on frtlght Uam cpeciDont wo\,kJ be mort t̂ nMcant ' 

Wt hav* o*t*rmined that th* rvo-it p<udent (*'̂ d f*a«,b»e) way to rtite th* »tajciu* i 
needed, ta to provide low dearance hy^i.iic >*ckt (fltt jtcia) dirtcOy gr̂ Oer ihe gird̂ rt tt 
the pedejtalj. Becau** th* gtrti*rt hav« diffarartiaJ tetttementt, the )8cXt iScJd not be 
tyrvd-rontzed Thit wil alow tach beanng point to b* tfUd to I t odflinti tttvthoft 
o*U,)ed mon«onng « re<̂ irwa djdng th* jtcKiOg o(er»ilc^ JtcJo^ opefttlor, ,hoj<d b* 
»utp«nd9d rf there t t*ttl*rT*nt Q1 the ebotnr̂ *n«̂  dur\ng th* act.,*! jacking pn>.,*dur*. 

We fecomrn*fto drying Bf«b*f wedge th,ma tt th* floo^r^ bearing localiong on each 
ab̂ -lmant grral (5 lor) hydraî ic j*cJ^ cixW al̂ o bo ated to raise the Vo/tetm» tt the 
*lXitm*oU byt t.mber wedgai be turr.c**nt aod would r̂ <̂  J,t Itti »cph.il.v*t*d 
*<MtpmenL 

We rwsomTnerd jtcfcing Jrec î̂  uod*r th* th,oogh g,rd*f, ir^ttad of ut<r̂  |ackj.g framet 
biscaut* fh* tH* cond-Kofit provKj* intuf l̂̂ ^t cltt^a-K« betw*«n lne tbutrrent û r̂ m̂W 
and the trame lanat to proved* lrd*o*rviont jacJd-̂ g framet AJto. tht tb-Wy 0* rht .dewalK 
*n<j the unde/lytng t jil to tupport tuch a trani* it qo*tt«3n*bl*. 

^ ^ °' OeotechoKa: Cngm êring Ev*iutt»on - CofiraO 
BrVJge S*tB*m«nt, prepared by J n Stew»n cK Qv,,nl,van Pl*f1k I Krauat Aj ci»cut»*d fc^ 

gtot*chr,cal rtport, th* to-l k» jotuitabie ^x any loadl'^ oordtton for lhe t̂ p 10O 
Rtcornmandatlont for futurs pda ritalat«r procedurat tra o</«ined r the gto:tchn<al 
report In addition lo tit mocin«<j prooed jret d«scrlb«l .n the g*ot*chnlcal f*f art. wt 
rocomnnerd that mo-Mtoring of the abul.tientt be pe-fonr̂ td datty with addtlooa 
mtMurernentt pe-fooned wS*n encocnttnrvj the tock layer The toil corxftlon, and the 
cordHion of the *Ki*tiog tbutni*nti ^Jgge*t that futwrt settemem rr̂ ay occur no natter what 
pi>* lottaflation mtisod ii used. 

•^JrtTJTj" 



ASSEMBLY OiSTRlCT OFFIC 

mil m 

WILLLAM E. SANFORD 
Chairman Coun Houj< 

Syricui*. y«w York : 
4J$-2070 

March 23. 2000 

Co igrc«m»n Jtmes T. W.lsh 
PO Box 7306 

Syracuse. New York 13261 

Dear Congressman Walsh: 

,.ica,ll, ,«t,v.d ,t ^ ' t^loi^'i « July 1999 .nd 

r... numb,, ofc„. p„,„, J „., ĵ ẑVtZ;.; 1' *" 

1 enclose a copy of this Repor. for ycur review It states, in part, the fo.towing-

•The West girder is also in fair condition with some nunor surf- - loss." 

••-n̂ c cormection hardware appears to be m good condition, although ,t ,s quite r.sty." 

d^^onariutn j;;; rz:zt: '-Z.TT V'- -
suggesting movement ,n the bnd^ " '̂̂ °̂̂ <̂*-

Perhaps more importantly: 



With regt;d to thc Nor^ ibutmen. th. .ngineo,' commenu beighu^ a, follow,-

.^cr,*ckJT' ' ' ^ ^ ^ ^ ^ « °f »c.il,n| T>e blocks 

;:e.npoorcon.diulrd'*J^^^^^^^^^^^ 

numerous cracked b.ocks, m-ssmg mooar ,nd Urge separjiioni between blocks " 

I'hc conclasion ofthis Report is is follows. 

^ptace,^:;',*' " " P"''' » ' '"'^'y candidate for 

I understand &om the Centra) New VnrV x 

cop,„ of ,h„ R,po„,. co,...i wiS!. :rn,« p:sXd *" 

Very truly yours. 

Wil l i imE Sinford 

Enclosure Report Conr,il Bndge Over Park Street. Syracuse, New York 

Cc: .fobn Snow. President, CSX 
Nicholas J Pirro. Onond»ga County Fjtecutive 
Roy A. Bemardi. Mayor. City of Syracuse 
Vinccr:t Cook, Ch.iir Cenrral NVw YnrV T 
l l ^ VI u , , r, ^ ^ '^'K'Ofi*'Tiansponation Authontv 
Hor, Michael J Bragman, NYS Assembly n Aurnonry 
Hon Harold C Biown. Jr , NYS Assembly 
Mon John A. DePrancisco. NYS Senate 
Hon .Nancy Larrame Hoffmann, NYS Senate 
Other Interested Parties 



Conrail Bridge Over Park Street 
Syracuse, New Ycrk 

Prepared for: 
Central New Yotk Regional 
Transportation Authority 

Syracuse, New York 

July 1999 

*na'<^t*/l a teitM Mil 
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J SuTNTyorv C T . Ma'.e vx tho B ™ ^ « ? I 4 **** c^'Aartotly with C T MtW 
on I *t.k)y basl, durn* coa5tiyct;a» t^LvSu of, r e ^ ^ v , M ^ ? ^ ' ^ ^ ' ^ '^"^l' 

, luney s.tj ^reparrxi i« p.-ovvi« „ tnd«,«»d<Dt I l i ! ! ! ! ? ? ' i L ^ ; ? ^ ^ ' ' ^ l »««P<rt«, aad 

J 
* 
I 

Bridg* SM ptr rtm etort: 

duiceiet whiU th* other a;, «^poned by h a ^ t S ^ ^ S l l ^ . ^ r ^ ' ^ Waxlmalc>y 1-

TScM)flcwrV^vithjarimbe^koo,<S<.gu^_to^,,^.. . . 

ippean to be bi good cooditioo tlthoogft It U «uita rulty ĉ ^̂ nerton Xardwir, 

^̂ oe ant t v ^ R v baa ttvil art attached to the boitnnj ofthe . . 

tobegcocxtlly a:.ble. PPTOUvraiely 3 over the c«itet. T\>e fuod U.aruvg, t,, ^ 

Bridge Ab«tin«6ti and WlbgwttU: " 

Tbe tiorth abut-ntot b coroprtiod of Itjae ttof>e bt<Jv.«>i4. ''^ 
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A R N O L D at P O R T E R 

D t f ' N I S G LYONS 

^ 5 5 T A E L ^ T H STRECT N W 

AASMINGTON. DC 2 0 0 0 4 - I 2 0 6 

1 / 0 * ' » « ^ 9 0 o o 
'«."S w . f , ' 0 ^ 9J.» SOM 

April 19. I9W 

I hc Honorable N'err.on .A W illiams 
Secretar). .Surface ' ran.sportatioti Board 
Mercur> Building, Room 700 
1925 K Street. N.W 
W ashitigton. D C : 0 4 : i J 

Finance Docket No. 33388. ( S \ ( orporation and CSX 
1 ransportatton. Inc.. Norfolk Southern ( orporation and 
Norfolk Southern Kail>\a> ( onipan> -- ( ontrol and 
OptratinK l euseN Aureements -- ( onrail Ine. and 
Consolidated Rail Corporation 

O' 

Uc.u SccrctarN \\ llllaIn^ 

•tary 

f art . 

W c have recen ed a letter addressed to >ou from Mr, Leo J. Wasescha. 
1 r.iiiNport.ition Manager, tietieral Mills. Inc . d.iti\i -Xpril 1:̂ . I^W 

Mr W ascsch.i v icik i .ipt)logi/cs to thc Hoard that it look his companv "s mail 
dcp.irtme:it I : da> s to niai! tiic scr\ ice copies ot \icneral Mills. Inc Request tor 
l)cclarali>r\ Order \o Surface lransportation Hoard Decision No 89 ' to the serMcc list, 
includini; opposing counsel 

\U> letter closes b\ s.i\iiu' "Mi I voiis assertions th.it CSX did not ha\i prior 
notice Is talse " 

It IS the case that what appeared \o hc a rough draft ofa petition seeking a'licf was 
inlorm -Mv tumisheJ h\ Cieneral Mills to (. SX at some time betore M ' Was-.-scha filed 
his ple.Ki",: with thc Hoard in l.itc March )i is m> experience, and I believe the 
experience ol i.i\>,' CIN \Mti; a iitieatu>n pr.icticc. lhal otlen m litigation, bolh in the 
courts and belorc aami..isiraii\e agencies, litigants a.s.serting a claim lor relief will fun.ish 
the other side with a dralt purposed complaint or dralt petition in an etVort to encourage 
settlement . INVVISSIOHS 1 li.n v̂ .is ilii here Sometimes those complaints or petitions 
are not put in final torm and Iilcd. e\en though no .irrangements are worked oul. vm other 
oct.asions. the> are i'lled with considerable modil"icaln>n In an\ exent. no tbrinal 
response is m.ide to them until thev are properU s>r\ed and otten companies recei\ ng 
tliosc Ji.itt vvMiipl.unis dl' not commission lhe nKm>- wi-rk and expen.se of preparing a 
rcs(v.iisc until theic -s ,m .uui.i! lilmc .md service ot the dct"inin\e petition In an\ event. 



A R N O L D 6c PORTER 

The Hon Vemon A. Williams 
April 1W9 
Page: 

until proper senice ofthe definitive filing is received, serious work on a response is not 
feasible. 

As you know, we made no representation to the Board that CSX had not heard 
from General Mills or Mr W asescha about this matter before he fiied his pleading vvith 
the ikiard and his t il department long thereatter served it on the serx ice list. 
Mr. Wase.scha's as:.ertion lhat 1 made a false statemeni lo the Board is base'e.ss. and 1 
cannot believe lhat a member of llie bar would have made sueh an assertion. 

Fnclosures 
vta hiinJ ik'livi-n 

Dennis G. Lyons 

Coiom'l for (^S.X Corporaiion 
and i S.X 7ran.sporiaiion. Jnc. 

cc: 
Mr Leo ,1 W asescha 
Transponation Manager 
(ieneral Mills. Inc. 
Post onice Box 111.̂  
Minneapolis. MN 55440 



4/15/99 

' General Mills, Inc. 
General Offices 
Pest Office Box 1113 
Minneapolis, IMinnesota 55440 

The Honorabie Vemon A Williams 
Secre' ,->. Surface Transportation Board 
Mercurx Building. Room 700 
\̂ 25 K Street. N.W. 
Wastiington. D.C. 20423 

Rc Finance Docket No. 33388, CSX Corporation and CSX Transportation, Inc., Norfolk 
Southern Corporation and Norfolk Southern Railway Company-Control and Operating 
Leases/.\greements--Conrail Inc and Consolidated Rail Corporation 

Dear Secretarv Williams, 

Reference lener dated April 9*, I99<) by Counsel for CSX. Dennis Lyons, requesting additional 
time for response to General Mills request tor clarification of Board's decision in the abov e maner 

While 1 apologize for the delav in our mail deparmient sending out subject request. 1 would like 
the record bc known that I personally hand delivered a copy of the request to the CSX in their corporate 
office on February 16'*' My uitent vs as for resolution of this matier w ithout Board intervention The 
subject request was not sent to the Board until after General Mills received a reply from the CSX on March 
24" by phone that the CSX had nothing further lo comment on the maner at hand 

Mr. Lyons assenions that CSX did not have prior notice is false 

Sincere]/^ 

Leo J *<!\scscha 
Transponation MsrV̂ iger 
General Mills. Inc 

Cc: Dennis G I yons 
Counsel for CSX Corporation 
Amold & Porter 
55."! Twelfth Street N W 
Washington. D C. 20004-1206 

G«n«r«l Of f i ces • n d B e l l y Crocker K u c h e n t • ! Number One Gcne ie l IVIillk Bou leverd 



t STB PD 33188 4-2-99 194072 



ZUCKERT SCOLTT RASE!\̂ BERGER, L.L.P 
. i i I MV N i •> S \ 1 I WS 

888 Se-/ent«-nth Stnt-1 Washington, CXT 2000A-55O9 

Telephone 12021298-866(1 F<ix 1202) 542-06^'^ fiROt'Jy^ 

RICHARD A ALLCN DIRECT D l * (202) W-7902 
AI len « r I a w .com 

'\pril 2. 1999 

ENTERED 
BV H.\ND Otf»c» of the Secretary 

The Honorable Vemon A. Williams ~ ^ "'998 
Secretar) p,^ 
Suriace Trimsportation Board Public Racoid 
1925 K StreeL NW 
Washington D.C. 20423-0001 

Re: CSA" Corporation and CSX Transportation, Inc., Norfolk Southern 
Corporation and Sorfolk Southern Railway Company-Control and 
Operating Leases/Agreements-Conrail Inc. and Consolidated Rail 
Corporation, Finance Docket No. 33388 

Dear Secretary Williams: 

NS has received a copy of IP&L's April 1. 1999 letter to you (IP&L-24). objecting to 
NS"s stated intention to respond to IP&L-23 on or before next Tuesday. April 6. 1999. NS 
regrets that this further correspondence is necessar> , but feeis obliged lo set the record straight 
and defend its rights. 

NS regrets that matters regarding sm ice to IP&L ha\ e con̂ jumed so much lime and 
paper, and believes this matter should be resolved promptly and amicably, if possible. 
Nevenhe.ess. in IP«feL-23. rather than simply commenting on NS"s recent slalus reporl. IP&L 
did. in fact, seek new relief from the Board in al leasl three instances, one procedural and two 
subslanii\e. that go bevond what is provided in Decision No. 115. and lo which NS submits it 
musl have an opportunity to respond. 

Procedurally. IP&L asked the Board to order NS to provide to IP&L and others the 
agreements referred to in NS-77. and giant IP&L and those olher parlies "a reasonable period of 
lime to review il (or them) and commeni if necessarv." IP&L-23 al 6. Thai is a requesi for a 
new procedural step lhal is nol now required und lhal. ironically, would funher delay resoiulion 
ofthe issues at hand. 

t O R RI London, fans and Bnjsseb 



ZUCKERT SCOLTT f> RASENBERGER. L L P 
Vemon A. Williams 
April 2, 1999 
Page 2 

Substanliv eiv. IP&L seeks one of two new outcomes. Firsl. it asks the Board to "direct^ 
NS lo allow ISRR to ac as NS" agent." 1P&L-23 al 7. Contrarv lo IP&L's assenion 
immedialely thereafter, rhe Board in Decision No. 115 did iiot direct, or order, that any such 
relationship be eslablished. but merely gave NS and ISRR the right to seek to enter into such an 
arrangement •— on mutually-beneficial lerms - if they chose lo do so in the future. See 
Decision No. 115 at 4. To compel such an arrangement now would indeed be new relief. 
Altematively. IP&L asks the Board lo "iransferl ] NS' righis of direci access lo the Stout Plant lo 
ISRR for Indiana coal." IP&L-23 al 7. 1 hat. too. quite plainly is a requesi for relief beyond the 
staius qi .̂ 

Clearly, IP&L has sought now lo change the staius quo \u a number of respects, 'o the 
potenlial detriment of NS. With all due respect to IP&L, NS submits that IP& L-23. with its 
requesls l^r new relief, is therefore properly seen as a pleading, an opportunity foi a response to 
which the Board's rules pemiit. see 49 CFR § 1104.13(a). and due process requires. As NS 
staled in ils March 29. 1999 leller. il intends to do so promptly, by no later than Tuesday. April 6. 
1999, well short of the twenty days the Board's rules otherwise ai' ŵ . Finally. NS believes that 
the Board need nol fear generating another round of pleadings, as IP&L suggests, .see IP&L-24 at 
2. because any further pleadings submilted in reply to NS's response would, of course, in fact be 
replies lo a reply, which, as IP&L has pointed oul. are nol permitted. 

Sincerely, 

Richard A. Allen 
Scoll M. Zimmerman 

Attorneys for Norfolk Southern Corporation 
and Xorfolk Soulhern Railway Company 

cc: Hon. Linda J. ulorgan. Chairman 
Hon. William Clybum. Jr.. Vice Chairman 
Hon. Wayne Buikv\s. Commissioner 
Michael F. McBride, Esq. 
Karl Morell. Esq. 
Fred E. Birkholz. Esq. 
Dennis G. Lyons. Esq. 
George A. Aspatore. Esq. 
Michael Harmonis. Esq. (Dep't of Juslice) 
Hon. Michael Dunn (Dep't of Agriculture) 
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ZUCKERT SCOUTT IT RASENBERGER, L.L.P 
A I r O R M . ^ b A i LAW 

888 Seventeenth Street NVY Washington, DC 20006-̂ 509 

Telephone 12021 298-8660 Fax 12021 J42-0685 

RICHARD A ALLEN 

March 29, 1999 

O'N 

^DIRE<#l'p/?A: (202j%-7902. 

BY HAND 

The Honorabie Veiiion A. Williams 
Secreiary 
Surface Transportation Board 
1925 K Sll cel. NW 
Washington, D.C. 20423-0001 

ENTEREI3 
OfflCB of the Secretary 

MAR 3 0 1999 
Part ot 

Public Recor;:! 

Re: CSA' Corporation end CSX Transportation, Inc., Norfolk Southern 
Corporation and Norfolk Southern Railway Company-Control and 
Operating Leases/Agreements-Conrail Inc. and Consolidated Rail 
Corporation, Finance Docket No. 33388 

Dear Secreiary Williams: 

Norfolk Souihem is in receipl of a leller. designaled IP&L-23. addressed lo you from 
cv^unsel lo the Indianapolis Power & Lighl Company, filed on March 26. 1999, which commenis 
further on the situation pertaining to IP&L's Stout plant and seeks from the Board certain 
addilional affirmative relief pertaining iherelo. (A copy is attached for your reference.) NS 
intends to file a response lo IP&L-23 on or before Tuesday. April 6. 1999, and asks the Board's 
forbearance in acting on IP&L-23 until that time. 

Sincerely, 

/ 
Richard A. Allen 
Scoll M. Zimmerman 

.ittorneys for Norfolk Southern Corporation 
and Norfolk Southern Railway Company 

I i> Ijondon, I ^ s and Bnisseb 



ZUCKERT SCOUTT (y RASENBERGER, LLP 
Vemon A. Williams 
March 29, 1999 
Page 2 

cc (by fax, w/o all.): Michael F. McBride, Esq. 
Karl Morell, Esq. 
Fred E. Birkholz, Esq. 
Dennis G. Lyons, Esq. 
George A. Aspatore. Esq. 
Michael Harmonis, Esq. (Dep't of Juslice) 
The Honorable Michael Dunn (Dep't of Agriculture) 
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March 25, 1999 

V U HAND DELFVERY 

The Honorable Vernon A. Williams 
Secretary, Surface Transportation Board 
1925 K Strcci, N W , Seventh Floor 
Washington, D C 20423 

Rc; CSX Corporation and CSX Transporution, Inc.. Norfolk Southem 
Corporation and Norfolk Southem Railway Company- Control and 
Operating Leases Agreemems - Conrail Inc. and Consolidated Rail 
(^qrP'^fannn f inanre Docket No 13388 

Dear Secretary Williams; 

"(jtnuine ton^ er'rion. hn\i>ever. if about much mort ian this, 
it is about rae decreases and sen ice improvemems. Only the 
introduction of an independent second competitor can ensure 
continued, genuine competition." March 19,1999 Letter (at I) 
of Union Pacific Railroad Company m Finance Docket No. 33556. 

This is thc Reply of Indianapolis Power & Light Company ("IPL") to thc Repon of 
Norfolk Southern ("NS"). coniained within NS-77. 'Norfolk Ĵouthem's Reply to CSX's 
Petition for Reconsideration in Pan or Clarification of Decision 115 and Further Report 
Pursuanc to Decision No. 115 Regardmg Access to IP&L's Stout Plant " DPL is not replying 
to NS' Reply to CSX's Petition for Clarification or Reconsideration (CSX-180); ihat would bc 
an impermissible reply to a reply. 49 CF R §1104.13(c). Rather. IPL is replying only to 
that ponion of NS-77 that consiioiies NS' "Repon" in respon.ic to Decuion No. 115. 



•RO: 

Thc Honorable Vernon A. Williams 
March 25. 1999 
Page 2 

Prelinunary Concerns 

Thc Board sbould be aware that NS did not inform either IPL or ISRR that it had cur a 
deal with CSX'INRD. behind closed doors, before FPL and ISRR filed thcir Replies to CS.X-
180 on Monday, .March 22. 1999 Some of what IPL contended there would not have been the 
same had it only known of the new but scill somewhat unclear and ill-described arrangement 
NS now' proposes That, of course, is one of thc reasons why ihis Reply of IPL to NS" Repon 
is necessary. IPL regrets that it is. for if NS had only provided IPL with even some advance 
notice of its effon to so dramatically depan from what thc Board has ordered, IPL might not 
have had to submit this funher pleading 

Despite the claims made before this Board and elsewhere that the Class I railroads "get 
it," and are trymg to do bener with customer relations, NS. which prides itself on bemg bener 
at such matters than the others, did not even have the courtesy to inform IPL that it had entered 
into an arrangement with its supposed competitor CSXTNRD, the effeci of which is to anempt 
to abandon the trackage rights DOJ, IPL. the Department of Agricuiture, and ISRR convinced 
the Board co award NS to serve IPL s Stom Plant. IPL believes that the most troubling nature 
of this "bushwhacking" by NS is evidence that it is not serious about even serving IPL's Stout 
Plant, at least so long as it uses Indiana coal.' The incident speaks volumes abou: che namre of 
rclanons between Class I railroads and their best customers. 

IPL IS vehemently opposed to NS' posiiion as just aimounced in its latest Repon, for 
several reasons IPL was not involved in the discussions ihat occurred between CSX, NS, and 
The Indiana Rail Road Cornpany ("INPD")(a non-party U) these proceedings), and neither was 
Indiana Southem Railroad 'ompany ("ISRR"). despite prior Board orders that IPL and ISRF 
be included in such discussions. Decision No 96 at 23 1 8("CSX. NS, ISRR, and EP&L 
should anempt to negotiate a mutually satisfactory solution respecting any MP 6 0 interchange 
problems (and respecting any related problems that raay be necessarily Incidental to an 
MP 6.0 interchange problem). "): Decision No 111 at 1 CSX aod NS have violated the 
Board's onders by excluding IPL and LSRR from such discussions, while agreeing to an 
undisclosed and apparently inefficient arrangement for switching at Crawford Yard, an historic 
point of mterchange for IPL's Stout and Perry K Plants. Ironically. NS now included INRD in 
those discussions, and reports ihat it has entered into an agreement which, as NS describes it, 
essemially inserts CSX/INRD as NS" agent to exercise NS" righis to serve die Stout Plant 
directly for ISRR-ongin coal and, indirectly, thc Perry K Plant, in a pleading that goes on to 
argue that the Board should not make one railroad the agent of another in the manner provided 
by the Board in I>cctsion No. 115! (NS. of course, does not use thc word "agent," for 
obvious reasons, but there cao be no other description if CSX or INRD arc to c: trcise NS' 

' As the Board knows. NS did not uner one word in support of IPL's requests prior to 
the issuance of Decision No 89. preferring instead to leave IPL and DOJ to make its case for 
it. 
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The Honor .bie Vcmon A. Williams 
.March 25. 1999 
Page 3 

nehts ) Moreover, CSX/INRD has refused to cooperate with IPL and ISRR throughout this 
pr'oceeding refusing even to discuss this matter w,th IPL and ISRR. CSX/INRD will have 
even reason to prertnt ISRR^ngm coal from effectively and cff.cienUy competing with 
INRD-origm coal, as che Board has consistently found throughout this proceeding Decision 
No 89 at 116-17; .<ee also Decision Nos 96 (at 14) and 115 

Substantive Concerns 

There arc two substantive aspecis of NS' Repon which EPL fmds highly objectionable. 
The first is that NS' posuion would deprive IPL of thc genuine competir.on chat thc Board 
provided by giving a second railroad direa access to IPL's Stout Plant. The second concam 
a myriad of problems with thc inadequate altemanve NS proposes in lieu of genuine 
eompetuion We deal with each m nun. 

Genuine Competition 

IPL has been able to secure genuine compctilion with Conrail zs a vigorous competitor 
UJ CSX/INRD at the Stout Plam. In fact. IPL's rates at the Stout Planl have declined over thc 
last several years, in proporaon to the declmes m the RCAF(A) as compared lo thc increases m 
the RCAFOD because IPL's rates from ISRR/Conrail arc adjusted by the RCAF(A), as CSX 
admitted CSX-152 at 4 n 1 ("Thc Proposal [by CSX and INRD. which IPL rejccr/;d. as was 
explained m IPL s motion to strike that pleading] refened to the RCAF-A index, which had 
been used in Conrail arrangements on this route,")(empha5es added). 

There is an enormous difference between the RCAF(A) and the RCAF(U). as tbe Board 
knows For example, from the First Quarter of 1994 umU the Fu-st Quaner of 1999. thc 
percentage difference between che r*o was 38.5%. From thc First Quarter of 1996 until thc 
First Quaner of 1999. the percentage difference between thc two was 23.8% These figures 
Qluscrau: the exteat of the ratc reductions IPL has obtamed as a result of the ICC's productivity 
adjustmem to die RCAF. and. correspondingly, what it would lose under NS' new proposal. 
Since IPL has about three years remauung on its contract with INRD (CSX/NS-178. Vol. 3D 
at 396^00). NS* proposal could lead to a rate 23.8% higher than would otherwise be the case 

» To illuscrate. suppose IPL's ISRR/Conrail ratc wâ  $5 00 per ton in 1994. V̂ mg the 
RCAF(A). «t would have been $4 20 m 1997. and $3.90 in 1999. (IPL's actual rate was not 
$5 00 per ton m 1994. but we use dus illusa-atioo. which makes the same pomt as would be 
made using the actual rate, but without disclosmg that highly confidential figure here.) 



The Honorable Vemon A Wilhams 
March 25. 1999 
Page 4 

- hardly the status quo Essentially, then, what NS is proposing would lead to IPL's 
•"creeping captivity" ai the Stout Plant (and L'lus at the Perry K Plan:, too) NS' proposed 
alternative, although seemingly benign by providing IPL wha' it supposedly has today, would 
herefore lead to a ridiculous result, and illustrates perfectly why a rate "fix" carmoi possibly 
substimte for actual, vigorous competi-ion of the son that IPL has succeeded in preserving 
Indeed, what IPL has carefully set out to do. and has succeeded m doing, is to provide 
sufficient business to ISRR as well as INRD so chat both competitors survive and cominue to 
provide IPL with the same competition it has always enjoyed. NS' new propo'al would 
destroy what IPL and the Board have attempted to do. 

In Decision No. 89, which the Board has adhered to in Decision Nos. 93. 96, 111. and 
115, the Board understood that IPL's existing compaition at its Stout Plant could not be 
mairitained without giving a second railroad direct access to the Stout Planl. since Conrail has 
been a genuine and vigorous competitor to CSX/INRD.* Since CSX is taking over the Conrail 
lines m Indiatupolis. IPL would lose its competition if CSX/INRD controlled all of ihi* access 
to thc Stout Plant. Therefore, the Board granted NS direct access to tne Stout Plant. Decision 
No. 89 at 116-17. 177. Indeed, the Board's Ordering t 23 in Decision No. 89 provided that 
"Applicams; must allow IP&L to choose between havmg its Stout Plant served by NS directly 
or via switching , "(emphasis added) LJ. In Decision No. 96 (at 14. 26 1 8). the Board 
granted IPL's request that NS' direct access be subject only to the 29 ceoi/car-milc fee and not 
also a CSXINFD swiichmg cha'ge. It is emphatically not up to thc two supposed 
comprtitors to exercise the customer's right to choose between them, or to negotiafe for 
the customer behind dosed doors. It is sunply sc: idalous for NS. CSX, and INRD to expeci 
IPL to be satisf ed with assigning themselves 'he right to (ironically) act as CPL'r agent in 
conducting those negotiations, as NS now announces they have done It is equally scandalous 
for NS to propc sc to allow INRD - which obviousU knows what it has been able to charge 
IPL ~ to be in a position to preven its competitioi - ISRR - from effectively competing with 
CSX/INRD. 

' This is approximate, smce it assumes the RCAF(U) would remain unchanged. Thc 
RCAFtlJ) for cae Secoad Quarter of 1999 is 99 3% ofthe Fourth Quarter 1997 figure. Ex 
Pane No. 290 Sub-No 5). Quanerlv Rail Cost Adiustment Factor tserved March 19. 1999) at 
2. so the assumption that it will stay approximately the same is eminently reasonable m this 
tunc of essentially no inflation. Even if the inputs makuig uj' thc RCAF widiotu thc 
productivity adjusmiem did mcrease or decrease, the effect on the RCAF(A) and RCAF(U) 
should be essentially thc same, given how the RCAF is calculated. 

* What is most doubling about NS' proposal is that INRD, which of course knows 
precisely whai it has been able to extract from IPL for its service, would be in a position to 
know what its competition - ISRR - would charge, dius destroying much of IPL's leverage. 
Fundamcnlally. ISRR cannot compeie with CSX/TNRD if its compeiiwr sumds m the way. 
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r.c^ J^orcover, NS' Repon (at 3) essentially admits that it cannor cor-pere effectively wtth 
ĉDô  ^u"' "'^^ advocating an assignmem of those r.ghts to 

ISRR, which co'Md effectively compete with CSX'INRD. NS instead propo-d a new 
arrangement, embodied in ooc. two, or three agreements' the Board IPL ISRR DOJ and 
other mterested panies have never seen. The new arrangement proposes undefmed -ternis" 
whiv-h supposedly should provide IPL w,ih assuiiince th.;t its existing anangements will be 
replicated by CSX INRD m mterchange w,th ISRR. We deal wiih the several aspecis in which 
NS ternis do not replicate today s anangements below, but the most imponant problem is 
that the alternative an-angement is not genume competiuon of thc fonn that the Board ordered. 

If NS is unable or unwilling to be the genuine corapetitor to CSX/TNRD as it now 
appears to be the case, that Conraii i. today at the Stout Plant, the Board wUl bave to substimte 
a railroad which LS able or willmg to provide the genume competition that IPL is entitled to 
under tlie stamte and that the Board has said IPL musr receive.* There is only one alternative 
- ISSR - for ISRRKJngin coal, since this Transaction will otherwise mm Indianapolis imo a 
onc-railroad town. Neither CSX nor NS can complain about that characteruauon (which is a 
fact), since they were the architects of this Transaction! IPL has a stamtory righi to preserv-
Its existmg competition, which no one has better descnbed than did Umon Pacific m the 
quotauon that begins this leoer; Thc Board did the nght thing m Decision No 115- if thc 
Board were now to deviate from its prior Decisions. IPL would be deprived of iLs existing 
competrtion It is as simple as that. IPL therefore implores die Board to assure it efTectire 
competition by allowing IPL - not NS, CSX. or INRD - thc right co decide which 
competitive option it w,ll exercise, and rr assure IPL t̂ iat both opiions survive. IPL insists 
diat u - not the railroads - will exercise its compeutive nghts. as it has always done The 
Boani need not be mvolved m such negotiations, so long as it allows IPL to have the riehts it 
provided IPL to aegotiate for itself its own "private-ĵ cior solurions." That is what 
competition, not regulation, u aU about. It i$ the height of irony that Lhese railroads who 
complam elsewhere about regulauon. and msist that they are competitors, would seek to 

It IS clear that NS and INRD entered mto a trackage rights agmanenL It is not clear 
whether there are separate afreements about mterchange at Crawford Yard or about the 
-tenns- NS repons it. CSX. and I.NRD have agreed to for this new arrangement just 
aimounced. 

* The Board tiiay wonder why NS, a major coaUanying raiiroac, would wash its 
hands of Indiana coal. The answer u that NS has admitted that lU lack of a physical presence 
m Indianapolis wdl -subsiamialHy] challenge" it substantiaUy m competmg with CSX/INRD 
for Indiana coal. Repon at 3 (PL is confidem that N9 would not wash its hands of an 
opportumty to compete with CSX/INRD for coal from locations outside Indiana.). 

' IPL IS not a pany to Fmance Docket No 33556. and take* no position on thc maners 
at issue therem. It merely quotes UP s letter because u was so well-stated. 
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deprive Ifc uf ihi: competition, and force it. instead, to seek regulatory protection. The 
Board should not be a party to any such arrangement. 

The Myriad of Probleras with the New NS Altemative 

First, although NS represents that rjie trackage rights agreement entered mto by it and 
INRD is subsumially similar to the trackage rights agreemenls it entered imo elsewhere m this 
Transaction. IPL is entitled to preserve the competition it had before this Transaction, not to a 
form of agreemem that NS and CSX have presumpmously emered into elsewhere in the 
counnry It is the Board s obligation to ensure that IPL retains its existing competiuon 
regardless of what NS and CSX thmk is appropriate 

Second, although NS represems that the uackage righ'.s agreeraent it entered into with 
CSX and INRD is "substantially the same as the standard trackage nghts agreemem used by 
NS and CSX throughout dais transaction as between themselves m dealing with "2 to 1' or 
other sunilar competinve issues resultmg frorn this uansâ 'ion." NS-77 at 3, neither NS nor 
CSX rior INRD has provided that agreemem tor any other, ifthere are odiers) to the Board, 
nor h-ve they have provided it (or Uiem) to IPL. ISRR, DOJ. or anyone else. Therefore, 
neither the Board nor EPL nor anyone else could poss'bly know whether NS' 
representations are true, and EPL hereby requests that the Board order NS to provide the 
agreement(s) to IPL, ISRR. DOJ, and the Board, and perrait the parties a reasonable 
l̂ 'eriod of time to review It (or them) and comment If necessary, as we had the right to do 
in our Comments filed October 21, 1997, in our briefs, and at oral argiunent, on die other 
agreemenls emboa>mg this Transacuon. After all. the other trackage righis agreemencs that 
NS claims its agreement with ENRD to be "substamially the same as" were mcluded m the 
Applicauon Csfifi CSX/NS-25. especially Vol. SB at 110, 220. and 608; see also Vol. 8C at 
501-25 (Indianapolis Switching Agreement)) Given die disputes that have existed between 
IPL. CSX, and INRD about service to the Stout Plant, thc Board has no choice but to ensure 
dial NS" representations are correct, and that IPL and ISRR have a right to ro'iew the 
agTcemem(s) and inform div Board if they take issue widi NS' representations. 

Third, as wc have demonstrated. IPL is emided to effectiTe competition (e.g.. 
Decision No 96 at 14) as Comail proviops today, not what NS claims are "terms that could 
not be changed by CSX or DVRD as long vs the terms of the NS trackage rights 
agreements with CSX and INRD (eiccept for the standard RCAF(U) adjustments)" 
[apparently NS meant to complete its thought with "remain the same" or "remain in effect"]. 
NS seems to think that IPL was enuded only to the same terms as it has today with the addition 
of the RCAFdl) adjustmem process, but NS is wrong, and even more imponantly, its theory 
is wrong, because the Board held in Decision Nos. 89, 96, and 115 that IPL was entitled to 
cfrective competition, not merely the same terms as it has today. 
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Fourth. NS is candid enough to admit that it may not "be ahle to provide that serv ice at 
a pnce equal to or lower dian the price of CSX/INRD service to the [Stout] plant." depending 
"on many facwrs that cannot oe predicted wiih cenainty ' Repon ac 3 NS even went cn to 
admit that "(i]t cannot bc denied, however, that the fact that NS's closest line is 60 miles away 
at Lafavene, IN will provide a substantial challenge to NS to provide a pnce-competiiive 
marline service with ISRR " Id Cuttmg throughout the "legalesc," NS' carefully wrmcn 
letter clearly concedes what IPL and ISFR and DOJ have been saying all along - it is effeaive 
competition fhat produces the benefits IPL now enjoys, not a rate cap that would not be a real 
rate cap toe th- reasons w: have already explained ' 

Conchision 

IPL is entitled to genume competition, just as it has today. As Union Pacific stated so 
well m anodier comext esse page 1 suco). "[o]nly the introducuon of an independent second 
competitor can ensure connnued genuine competition." The proposal of NS does not 
constimte genuine competition, and surely cannot produce "race decrea.«ui.s' and "service 
tmprpvgtngnL't ' as I T so apdy pi.t It. and as IPL has been able to achieve until now widi tbe 
vigorous compeuuon diat Conrail has provided. 

Accordingly, IPL urgently, and eamesily, requests that die Board "suck to its guns" as 
expressed m Decision Nos 89. 96, and 115, and ensure diat IPL enjoys die benefits of 
effective and efficiem competition, as it enjoys today, at die Stout Plant, by assuring dial 
ISRR-ongm coal can compeie widi INTlD-ongin coai from soudiem Indiana, and dial IPL -
not CSX/INRD and NS - be allowed to conduct its own negotiadons with diese supposed 
competitors The Board should do so cidier by directing NS to allow ISRR to act as NS' 
agent, as already ordered m Decision No 115, or by uansferring NS' righis of direct access lo 
the Stout Plant to ISRR for Indiana coal. If die Board were to accept NS' new proposal, it 

• If it had been a sufficiem remedy to order Applicams to provide IPL with a rate 
reraedy (Decision No 89 at 117). we presume die Board would have done dut. But die Board 
rejeaed thc separate lequesis of IPL and odwr shippers for ratc caps (scf, ACE, £LlL-
18. filed October 21, 1997 and Decision No 89 at 62-70) so we arc confident that die Board 
understood diai. widi die loss of Conraii's willingness to effccuvely compete, IPL would not 
receive die same compeuuon it enjoys today merely by allegedly commuing die "favorable* 
terms Indeed. NS admits dut IPL's rate would not be subject to die RCAF(A) (which is 
declining) as it now is. but instead be subject to die RCAF(XJXwhich has generally increased in 
the past, or more recendy stayed flat) as die adjusunent mcchamsm. So NS' proposal to 
replace IPL's effective competition with terms that are worse dian what IPL now enjoys and an 
adjustment mechanism that is decidedly worse arc not the equivalem of the vigorous 
competition IPL now enjoys. Essennally, what NS proposes is what CSX offered IPL in CSX-
152 on June 1. 1998, but which the Board implicitly rejected in Decision No. 89 (at 116-
17), right up to and including the RCAF(IJ)! 
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would in essence accept CSX's public proposal to IPL in CSX-152, which die Board already 
implicitly rejected m Decision No. 89. 

We so pray. 

Respectfully submined, 

Michael F. McBnde 
Brenda Durham 

/*in"mfYT frr Inf̂ '̂ '̂ p̂Q̂ 's Power 
-̂ \ ipht Compagy 

ec: Rjchard A. Allen. Esq. 
Karl Morell, Esq. 
Fred E Birkholz. Esq. 
George A Aspatore, Esq 
Dennis G Lyons. E«q. 
Michae l Harmonis. Esq (Dep t of Justice) 
The Honorable Michael Dunn (Dep't of Agriculmre) 
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IPL-18 

V I A HAND DELIVERY and FACSIMILE 
Mr. Vemon A. Williams, Secretary 
Surface fransportation Board 
Office of the Secretary 
Case Control Unit 
1925 K Street, N.W., 7th Floor 
Washington, D.C. 20423-0001 

Re: CSX Corp./Norfolk Souihem Corp. -- Control and Operating 
Leases/Agrggmgnt -- Conrail:, Finance DQCkgt No. 33388 

Dear Secretaiy Williams: 

We are m receipt of a letter filed today by CSX Transportation in the above-
referenced proceeding conceming Ordering Paragraph No. 8 of Decision No. 96. The Board 
should be aware of some additional facts dial are not in CSX's letter, and also of a 
misstatement in CSX's letter. 

First, CSX misstates Ordering Paragraph No. 8, which required lhal Indiana 
Southem Railroad, not Indiana Rai! Road, be involved in the negotiations of the Mile Post 6.0 
issue. This is not an insignificant malter, because the Board has already held lhat CSX 
controls Indiana Rail Road, and it is not a party to the proceeding, whereas Indiana Southem is 
the carrier whose origins are at issue. 

Second, although CSX represents to the Board that it seeks "to negotiate in 
good faith toward such a solution," IPL has had no conversations with CSX about this matter 
despite communications that IPL sent lo CSX. IPL sincerely hopes that CSX will 
communicate with IPL, and negotiate in good faith during the requested 30-day extension. 
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Ihird, Conrail Tariff No. 4611, which now controls the transportation in 
question, e.xpires in Febmar>' 1999, shortly after that dale of the requesied extension for 
completion of negotiations. Because CSX has not been reasonable in its position with respect 
to this matter, and because IPL is entiUed to a continuation of service pursuant to Conraii's 
common carrier obligations, IPL hereby requests lhal, as a condition of any such extension, 
the Board require that the expiration date of Conrail Tariff No. 4611 be removed, so as to 
facilitate negotiations in good faidi among the involved parties. 

IPL alsr hereby requests that it be relieved of the obligation to serve all the 
parties on the service lisl in this proceeding with this letter because it pertains to a local issue 
of the lype which the Board has not required to be served on all parties of record. Service, of 
course, is being made on counsel for the parties involved as indicated below. 

Respectfully submitted, 

Michael F. McBride 
Brenda Durham 

Attomevs for Indianapolis Power & Light 

Company 

cc: Richard A. Allen, Esq. 
Dennis R. Lyons, Esq 
Fred R. Birkholz, Esq. 
Karl Morell, Esq. 
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IPL-18 

VIA HAND DELIVERY and FACSIMILE CfC^ji^^^ 
Mr. Vemon A. WUliams, Secretary J » 
Surface Transpoitation Board "̂̂ vr 
Office of die Secretary ^<^vj 
Case Comrol Unit ^^^T^TOv 
1925 K Stieet, N.W., 7th Floor 
Washington, D.C. 20423-0001 

Re: CSX Corp./Norfolk Southera Corp. - Control and Operaring 
Ji»ases/Apiieemrnl - Q n̂n\\] Finance Docket No. 33388— 

Dear Secretaiy Wiilianis: 

We are in receipt of a letter filed today by CSX Transpoitation in die above-
referenced proceeding concerning Ordering Paragraph No. 8 of Decision No. 96. The Board 
should be a*-are of some additional facts that are not in CSX's letter and also of a 
misst2temcDi m CSX's letter. 

Eijsl, CSX misstates Ordering Paragraph No. 8, which required fljat Indiaiui 
Soudiem Railroad, not Indiana Rail Road, be involved in die negotiations of die Mile Post 6.0 
issue This is not an insignificant matter, because die Board has already held dial CSX 
controls Indiana Rail Road, and it is not a party to the proceeding, whereas Indiana Soudiem is 
che carrier whose origins are at issue. 

Ssamd. althorsh CSX reprEsents to die Board that it seeks "to negotiate in 
good faidi toward such a solution," IPL has had oo conversatioa, widi CSX about this matter 
despite communications that IPL sent to CSX. IPL sinceiely hopes diat CSX will 
coramiaucate with IPL, and negotiate in good failh dunng the tequested 30-day extension. 
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Third. Conrail Tariff No. 4^11, which now controls the transpoitaHon in 
question, expires in February 1999, shortly after ttiat date of die requested extension for 
completion of negotiations. Because CSX has not been reasonable in its position widi respect 
to this matter, and because IPL is entilled to a continuation of service pursuant to ConraU's 
common carrier obhgalions, CPL hereby requests that, as a condition of any such extension, 
die Board require that die expiration date of Conrail Tariff No. 4611 be removed, so as to 
faciUtate negotiations in good faith among tbe involved parties. 

IPL also hereby requests diat it be reUeved of die obligation to serve all lhe 
parties on die service list in fliis proceeding wifli tiiis letter because it pertains to a local issue 
cf die type which die Board bas not required to be served on aU parties of record. Service, of 
course, is being made on counsel for die parties involved as iiKiicaied below. 

Respectfully submitied, 

Michael F. McBride 
Brenda Durham 

AfffTrnfYf fflT TTWfiar"P">'< Pav/er A Light 

cc: Richard A. Allen. Esq. 
Dennis R. Lyons, Esq 
Fred R. Biridiolz, Esq. 
Karl Morell, Esq. 
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hon Vemon A. Wilttams 
Secretary 
Surface Transportation Board 
1925 "K" Street, N.W. 
Washington, D.C. 20423-0001 

Decimber3, 1998 

ENTERED 
Offlc* of the Secretary 

DEC -4 1998 
Part of 

Publtc Record 

RE: RE: CSX Corporation/Norfolk Southern Corporation 
~ Control and Operating Leases/Agreements -
Conrail; Finance Docket No. 33388 

Dear Secretary Williams: 

I am writing on behalf of Lafarge Lime Ohio, Inc. ("Lafarge") (formerly Redland 
Ohio Inc.), a party of record in the above-captioned proceeding. By this letter I wish to 
•convey my concern regarding both NS's and CSX's failure tc reach a full settlement with 
the Wheeling & Lake Erie Railway Company ("W&LE") consistent with the Board's 
instructions as set forth in Decisions No. 89 and 96. As the Board clarifies and forms the 
scope of the protective conditions extended to W&LE. Lafarge once again urges the 
Board to include, as part of those conditions, W&LE access to Lafarge's facilities. 

As the Board may recall, Lafarge produces 'ndustrial mine-als, including lime and 
limestone products. It has consistently sought access to W&LE during the course of e 
subject proceeding For its part, W&LE requested access to Lafarge in its responsive 
application. In its Decision No. 89, the Board directed NS and CSX to negotiate with 
W&LE concerning W&LE's expanded service to aggregate shippers such as Lafarge. 
Lafarge believes that the Board intended such a condition to address not only W&LE's 
threatened financial status, but also Lafarge's concerns regarding rail service and rates 
post-Transaction. As it now stands, there is no aggregate-related remediation included 
among the areas wtiere NS, CSX, and W&LE reportedly have reached agreement, and it 
app'̂ crs that thero is little chance for additional progress without Board action. Thus, 
Lafarge's concems (and the concerns of other interested aggregate shippers) will go 
unaddressed unless the board directs NS, CSX, and W&LE to conclude meaningful 
arrangements on the subject of aggregate service. 

LAFARGE LIME OHIO INC 

659 Anderson Road • PO Box 128 

Woodville, Ohio 43469-0128 

(419)849 2321 (800)445 3930 fax:(419)849 3589 biUni 
ACCMf 'TCO 

• r T H C 
COUMCH. Fon 

ACCIMOnATIOK 
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Lafarge still seeks an outlet to W&LE, and W&LE has recently infonned us that it 
remains very interested in access to Lafarge's facilities (via a connection with the 
Northem Ohio & Westem Railroad at Maple Grove, Ohio). Unfortunately, having 
reviewed the various status report filings submitted by NS, CSX, and W&LE beginning 
on October 21, 1998, it appears that NS and CSX have so conducted negotiations as to 
preclude effective and meaningful negotiation of aggregate service issues with W&LE. I 
have pursued this mater with NS representatives, but have not obtained any constmctive 
guidance from NS conceming how (or whether) it will address Lafarge's concoms in any 
further negotiations with W&LE. Lafarge asserts that it is inappropriate and inconsistent 
with the Board's directions for either NS or CSX to force W&LE into a position where it 
must negoliate exclusively for Benwood-Brooklyn Junction service at ttie expense of 
aggregate shippers located elsewhere. 

W&LE access to Lafarge may be only a small component of the overall relief 
extended to W&LE, but Lafarge believes it is nevertheless an important opportunity, not 
only for W&LE but for Lafarge as weli. Lafarge urges the Board, as it considers how to 
address the reported impasses that have arisen between W&LE and CSX and NS, to 
ensure that W&LE access to aggregate remains a component of W&LE's remediation. In 
particular, Lafarge requests that the Board make clear to NS and CSX that W&LE 
access to shippers such as Lafarge is an essential element of the protective relief W&LE 
has obtained. 

Sincerely, 

David Chapman 
Traffic Supervisor 
Lafarge Lime Ohio Inc. 

CERTIFICATE OF SERVICE 

I hereby certify that I have, this 3"* day of December, 1998, served the foregoing 
document upon the parties of record as listed on the attached appendix. 

David Chapman 
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Richard A. Allen 
Zuckert Scoutt & Rasenbe-^ j e r , L.L.P. 
888 17th Street, N.W. 
Suite 600 
Washington, D.C. 20006-3939 

Dennis G. Lyons 
Arnold & Porter 
555 12th Street, N.W. 
Washington, D.C. 20004-1202 

Samuel M Sipe, J r . 
Steptoe & Johnson LLP 
1330 Connecticut Ave. 
Washington, D.C. 20036 

Williem A. Callison 
V.P. Law & Government Relations 
100 East F i r s t Street 
Brewster, OH 44613 
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347 Maa 
Now Yor. . • 

340 .3000 

Darnel 1 Scanneii 

Metro-North Railroad 

November 23, 1998 

George W. Mayo, Jr., t -q . 
Hogan & Hartson 
555 Thiiteentfi Street, NW 
Washington, DC 20004-1161 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12''' Street, NW 
Washinyton, DC 20G04-1202 

Charles A. Spitulnik, Esq. 
Hopkins & Sutter 
888 Sixteenth Street SW 
Washington, DC 20006 

C. Michael Loftus, Esq. 
Slover & Loftus 
1224 Seventeenth Street, NW 
Washington, DC 20036 

Pe: Surface Transportation Board Finance Docket No. 333fifi 

Gentlemen: 

I am writing to you as attorneys for Canadian Pacific, CSX, New York City 
Economic Development Corporation and New York State Department of 
Iransportation, respectively, with regard to the Surface Transportation 
Board's decision No. 102 in the above-referenced matter. 

In accordance with paragraph #3 of the Board's order, this is to request 
that f^etro-North Commuter Railroad Company be served with copies of 
all filings nnade as a result of decision No. 102. 

• V I- (•".jioflalioti Aultioniy Suie ol Now Yo'K 



Thank you for your courtesy in this matter. 

Very truly yours. 

Walter E. Zullig, Jr. 
Special Counsel 
(212) 340-2027 

Attorney for Metro-North Commuter Railroad Company 

cc: Honorable Vernon A. Williams, Secretary 
Surface Transpcrtation Board 
1925 K Street, N.W. 
Washington, DC 20423-0001 
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SONNENSCHEIN NATH & ROSEN i HAL 

C H I C A G O 

L O S ANGELES 

N E W YOHK 

S A N FRANCISCO 

ST LOUIS 

George W Mayo, Jr 
Hogan & Hartson, L.L.P 
5.5.5 Thirteenth Street, N.W. 
Wa.shington, D C 2000+-1109 

Dennis G. Lyons. Esq. 
A r n o l d & Porter 
555 12th Street, N .W 
Washington D C 20004-1202 

Re 

1301 K STREET N W 

s u r e 600, EAST TOWER 

WASHINGTON. D C 20005 

November 24-, 1.998 

(202) 408 6400 

FACSIMILE 

(202) 408 6399 

DIRECT LINE 

(202) +08-6351 

Kelvin J. Dowd, Esq. 
Slover & Loftus 
1224- Seventeenth Street, N.W 
N Washington, D C 20036 

Charies A. Spitulnik, Esq. 
Hopkins & Sutter 
888 16th Street, N.W. 
Waohington, D C. 20006 

Finance Docket No. 33388, CSX and Norfolk Southern - Control 
and Lease — Conrail 

^ork. By and Through Its Department ofTransportation. and the New York Citv 
£c2IloinicJ2evejop_rnent Corporation -New i ork e i ty 

D e a r Counsel. 

1998 I a s k Z " * " ' ' " ' ' ^ requirements o f STB Decision No. ,02. serve. Noveniber 20 

J ^ L c n t T j r ^ ' ' ^ P"^'''^ ^'^^ -ny confidential or 

Thank you for your attention to this request. 

Sincerely your s^ 

L.John Osborn 

CC: Hon. Vernon A. Williams. Secretary 
Administrative Law Judge Leventhal 
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: )\s .\KD D, GREENBERG 

- M A I I egreenbe a gkmg com 

G A L L A N D , K H A R A S C H & G A R F I N K L E , P . C . 
ATTORNEYS .\T LAW 

NOV 25 1998 
Part o: 

Pub'ic Record 

V I A COURIER 

M r Vernon .\ Williams, Secretary 
OtTice ofthe Secretary 
Surface Transportation Board 
1925 K Street, N W , Room 711 
Washinaton. DC 20423-0001 

November 25, 1998 

CA.NA1 SQLAKE 

1054 THWTY FDLST STREFT. N W. 

WASHINGTON D C 2000-^^492 

TELEPHONT (202) .^2-5200 

FACSIMILE (202) 342-5219 

(202) 337-8787 
E-MAIL gkinf^glung com 

RoBEKT N KHARASCH 
GEORGE D NOVAK, II 

Of Cc i NSEL 

GEORGE F OAUASD (1910-1985) 

'TRrrER'S DIRECT DIAL NXIMBER 
(202) .342-5277 

Re: CSX Corporation and CSX Transportation, Inc , Norfolk Southern 
Corporation and Norfolk Southem Railway Company--Controi and 
Operating Leases/Agreements-Conrail. Inc and Consolidated Rail 
Corporation—Transfer of Raiiroau Line by Norfolk Southern Railway 
Companv to CSX Transportation, inc. (Finance Docket No ^.UH?,) 

Dear Secretar\' Williams: 

In accordance with the Board's Decision No 102, served November 20. 1998. in this 
proceeding, this is to advise the Board and counsel for the parties directly involved in the issues 
underlying Decision No. 102̂  that copies of their filings responsive to this matter shouid be ser\ed 
on the undersigned. 

- The parties are Canadian Pacific Railway Company. Delaware & Hudson Railway Company, 
Inc , Soo Line Railroad Company, and St. Lawrence & Hudson Railway Company Limited 
(collectively "CP"), the State of New York and New York Department of Transportation 
( - \ ^ DOT""). New York City Economic Development Corporation (•NYCEDC"), and CSX 
Co-poration and CSX Transportation Inc ("CSX"). 

XINJIYLAN-GKMG IKI Oma. 
AmUATED F1R.M 

SiTfE A-1603. VANTONE .\ET» WORID PIAZA 
No Fv CHtNC, .MEN WAI AVTNLT 

BEIJING 10003'' PEOPLE S REPI-BUC OF CHINA 
Tn 011-86-IO-68O.V85OI FAX 0n-86-10-6803-«505 

E-MAIL x|yUwepku edo cn 



GALLAND, KHARASCH & GARFINKLE, P.C. 

Mr. Vernon A Williams, Secretary 
November 25, 1998 
Page 2 

Ifyou have any questions concerning this, please do not hesitate to contact me. 

Very truiyyours. 

EdWard 

cc: George W Mayo, Jr., Esq. (CP) (via faxVmail) 
Dennis G Lyons, Esq. (CSX)(via fax/mail) 
Charles A Spitulnik, Fsq. (NYCEDC) (via fax '̂mail) 
Kelvin J Dowd (NYDOT) (via fax/mail) 
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^ A R N O L D Sc P O R T E R 
NEW roRK 

DENVER 
555 TWELFTH STRELT NW 

WASHINGTON. D C 2 0 0 0 4 1206 

D E N N I S G LYONS i,"-^?! 9 4 2 - 5 0 O 0 ~ - LOS ANGELES 
1 2 0 2 ^ 9 4 2 - 5 8 5 8 ,. FA^S'MiLE . . ' o a ' 9 ^ 2 5999 ' 

LONDON 

Pu'r 

November 24. 1998 /f^ 

RECEIVEO 
NOV 24 1938 
MINAGfMENT 

»V/J H A Afl Z)£/L / J E/? y Sf 8 

The Honorable Vernon .A. Williams 
Secretar)', Surface Tranrportation Board 
Mercur)' Building. Room 700 
1925 KStreet. N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southern Corporation and ^ 
Norfolk Southern Railway Company Control and ' "̂ 'V 
Operating Leases/Agreements -- Conrail inc. and tin >• ^ 
Consolidated Rail Corporation ^ ^ ^ 1998 

„ J'S.! at 

Dear Secretar)' Williams: Ri'cord 

We received yesterday our service copy of a letter dated November 19. 1998. to 
the Board from counsel for Providence and Worce'̂ ler Railroad Compan)' ("P&W"). In 
it. P&W complains ofthe level of compliance oTCSX Corporation and CSX 
Transportation. Inc. (collectivelv. •"CSX") with the condition in Ordering Paragraph 
No. 31 of Decision No. 89. P&W requests that "a mediation process supervised by an 
administrative law judge" be ordered by the Board; that a "procedural schedule" 
involving the exchange of "statements of position" be promulgated by the Board, w ith 
P&W re.'ierving "its right to retum to the Board" "ifthe mediation is unsuccessful" so that 
the Board may Jake further action. 

It appears to us that, although not designated as such. P&Ws filing is in the 
nature of a Motion or Petition. CSX finds the P&W filing to be incomplete, to say the 
least CSX desires to reply lo il. CSX will reply to P&W's filing within 20 days of 
No\ ember 19. 1998, as provided for in 49 C.F.R. § 1104.13(a), that is, on or oefore 
December 9. 1998. 



A R N O L D & P O R T E R 

The Hon. Vemon A. Williams 
November 24, 1998 
Page 2 

We are providing 25 copies of this letter so that it may be distributed 
appropriately, and are serving it on the service list by first-class mail or more expeditious 
means. 

Respectfully yours. 

Dennis G. Lyons 
Counsel for CSX Corporation 
and CSX Transporiation. Inc. 

cc: All Parties of Record 
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G A L L A N D , KHARASCH & GARFINKLE, P.C. 
ATTORNEYS AT LAW 

E D W A R D D . GR,;F,NHF.RG 

H - M A U . : cgrcenbc(a)gkmg.coin 

EJiTEREO 
c-ff -.-s of the Sacratary ""Sl""" 

November 19, If98 

CANAL SQUARE 

1054 THIRTY-FIRST STREET, N.W. 

WA.SHI.NGTON, D.C. 20007-4492 

TELEPHONE (2C?.) 342-5200 

FACSIMILE (202) 342-5219 

(202> 337-8787 
F-K4AIL. gkm^gkmg com 

KOBEFT N KtL«ASCH 
GEORGE D. NOVAK. II 

OF COUNSEL 

GEORGE F GALLAND (1910-1985) 

WWTER S DIRECT DIAL NUMBER 

(202) 342-5277 

NOV 19 1998 
Tart ot 

Pt'fc:!c Recard 

VIA COURIER 

Mr Vernon A Williams, Secretary 
Office of the Secretary 
Surface Transportation Board 
1925 K Street, N W , Room 711 
Washington, DC 20423-0001 

Re: CSX Corporation and CSX Transportation, Inc , Norfolk Southem 
Corporation and Norfolk Southem Railway Company-Control and 
Operating Leases/Agreements-Conrail, Inc and Consolidated Rail 
Corporation-Transfer of Railroad Line by Norfolk Southern Railway 
Company to CSX Transportation. Inc (Finance Docket No 3.3.188̂  

Dear Secretary Williams; 

Enclosed please find an original and twenty-five (25) copies of Providence and Worcester 
Railroad Company's letter requesting mediation in order to implement thc provisions of Condition 
No. 31 that were imposed in Decision No. 89 in the above-referenced proceeding. 

Also enclosed is an additional copy of the filing to be date-stamped when filed ano retumed 
to us 

Should you have any questions concerning this, please do not hesitate to contact us. 

Very truIy^OL 

Enclosure 

XINJIYUAN-GKMG LAW OfncE 
AFFILIATED FIRM 

SiTTE A-1603, VANTONE NEW WORLD PLAZA 
No 2. Fu CHENG MEN WAI AVENUE 

BEIJING 100037 PEOPLE s REPUBUC OF CHINA 
TEL 011-86-10-68O3-8SO1 FAX 011-86-10-6803 8505 

E-MAIL: xjyUwOpku edu.cn 



GALLAND, KHARASCH & GARFINKLE, P C. 
ATTORNFYS AT LAW 

EDWARD D GREENBERG 

E-MAIL: egFecnbciSigkmg.com 

Cfr.-J c! i-r.ii Secretary 

NOV 19 1998 
Part ot 

.'ublic Racord 

November 19, l̂ ?v,Vf̂  

CANAL SQUARE 

1054 THnrrv-FiRsT STREET. N W. 
WASHINGTON D C 200 '̂, '!492 

TELEPHONE (202) 3'i2-52j0 
FACSIMILE (202) 34.2-5219 

(202) 337-8 "87 
E ..IAIL gkm^gknig com 

ROBERT N KHARASCH 
GEORGE D NOVAK. II 

OF COUNSEL 

GEORGE F. GALLA.ND (1910-1985) 

WRITER S DIRECT DIAL NUMBER 

(202) 342-5277 

VIA COURIER 

Mr Vemon Williams, Secretary 
Office of the Secretaiy 
Surface Transportation Board 
1925 K StreeL N W , Room 711 
Washington, DC 20423-0001 

Re CSX Corporation and CSX Transportation, inc , Norfolk Southern 
Corporation and Norfolk Southern Railway Company-Control and 
Operating Leases/Agreements-Conrail, Inc and Consolidate Rail 
Corporation-Transfer of Railroad Line by Norfolk Southem Railway 
Companv to CSX Transportation. Inc (Finance Docket No 33388) 

Dear Secretary Williams: 

Ordering Paragraph 31 of the Board's Decision No 89 states as follows: 

CSX must discuss with P&W the possibility of expanded P&W 
service over trackage or haulage rights on the line between Fresh 
Pond, NY, in New Haven, CT, focusing on operational and ownership 
impediments related to service over that line. 

In its written decision the Board has clearly indicated that these discussions are focused on 
the Board's determination to "forcefiiUy use this opportunity to restore a modicum of the competition 
that was lost in the financial cnsis that led to the formation of Conrail." (Decision, at 83 ) The 
decision further states: 

XIN Ji Yv.KN-GKMG LAW OFFICE 
AFFILIATED FIRM 

SLTFE A-1603, VANTONE .NET WORLD PLAZA 
No 2. FL' OIENG .MEN W.y AVE-NTT 

BEir.NG 100037 PEOPLE S REPI-BUC OF OUNA 
Tn OU-86-IO-6OO.V8SOI FAX 011-8t-l0-6803-8505 

E-MAIL xj>'Uw9pku edu.cn 
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Mr Vemon A Williams 
November 19, 1998 
Page 2 

Similarly, as a step toward allowing more rail com.petition into and out 
of the City, CSX should discuss with Providence and Worcester 
Railroad Company ("P&W") the possibility of expanded P&W service 
over trackage or haulage rights from Fresh Pond to New Haven, CT 
focusing on operational and ownership impediments related to 
additional Ireight service over the line We will continue lO follow the 
progress of these negotiations as part of the oversight process. 

(Decision, at 83-4.) 

Again, on page 71 of the Decision, the Board states in footnote 110 that it has "determined 
that additional competition on Conraii's east-of-the-Hudson line running from Albany to New York 
City is feasible, sustainable and appropriate, and that this might also be the case for lines used by 
Conrail, but owned by other parties mnning from New York City to New Haven, CT." 

This letter is intended to advise the Board as to the status of P&W's attempts to discuss such 
expanded service with CSX and to reques: that the Board establish a mediaticu process to facilitate 
the required negotiations. 

Restoration of rail competition east of the Hudson River, including to New Haven was 
supported by Coalition of Northeastern Govemors, Connecticut Department of Tran.sportation, 
Conservation Law Foundation, United States Representative Jerrold Nadler and 23 other .lembers 
of the L'nited States House of Representatives (the "Nadler Delegation'"), New York City Economic 
Development Corporation, New York Department ofTransportation and the Tri-State Transportation 
Campaign Various comm.ents were also made in the environmental process regarding the same 
subject P&W acknowledge'" iequests, stating that it should be the designated operator 
between Fresh Pond and New Havcii .ti the event the Board detennined to lestore compe' tive rail 
service in this corridor {see P&W 3). And more recently P&W has received copies of lettt rs 
supporting this expanded operation fi'om the Connecticut Department of Transportation and Metro 
North (Copies of these letters are attached ) 

P&W remains ready, willing and able to commence (he required discussions In accordance 
with the Board's directive, P&W has requested CSX to initiate discrssio- s conceming expanding 
P&W service over this line, but CSX has essentially declined to do oO mstead, CSX, wifh one 
exception, intends to continue to be tne sole line haul carrier beV een New Haven and Fresh Pond, 
based on its contention that the existing revenue factor agreement i. >tered into by CSX and P&W on 
August 6, 1997 satisfies the Board's requirement in Decision No. 89 CSX is therefore seemingly 
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Mr Vemon A Williams 
November 19, 1998 
Page 3 

unwilling to penmil P&W to provide the competitive rail service contemplated by the Board Rather, 
CSX has limited opportunities for discussions between the parties to an invitation to bring forward 
mutually beneficial marketing opportunities that would be reviewed on an origin-destination specific 
basis. 

P&W suggests that a mediation process supervised by an administrative law judge may be 
productive in facilitating the required discussions. P&W reserves its right to retum to the Board, 
however, ifthe mediation is unsuccessfiil to advise the Board ofthe status ofthis situation for further 
action Insofar as a procedura! schedule is concemed, we suggest that the parties be prepared to 
exchange statements of position with each other, with copies to the assigned mediator within 2 weeks 
ofthe Board's initiation of mediation and assignment ofa mediator. 

Edward Drweenberg 
Attomey for Providence & Wofcester Railroad Company 

cc: AH Parties of Record 
Congressman Jerrold Nadler 
John ¥ Guinan, Dept of Commerce, NYDOT 
John McHugh 



4u- 4 a Pi.* E\EC 
T l̂̂ - 508 Ĉ48 P 002 

S T A T E O F C O N N E C T I C U T 
DEPARTMENT OF TRANSPORTATION 

m m u K n m i K ^ p.o BOX 317545 

NIWINOTON, CONNECncUT 0flUi.?S46 

(660) S94-2S0O 

O'uly 23, 199S 

Ma. Heidi j . Eddina 
General Counael 
Providence and WorcesLer 
75 HinrmontS acr««t 

cesser, WsBeachuietts 

Railraid Company 

01610 
Dear Ms. Iddins 

Pleaee coneider this 

CDOT owned portion of chTwe^^avVr freigr.t eerviee on the 
cr/NY scare'^iine in Greenwich ^̂ ^̂ ^ '"̂ ^ ""^•^ che 

^ "^^^^ Providence and worcweter Ra-1 r--,.^ r. 
a-r.«dy operates on thi New ulZln ^^ii'^^C^^^^^^ 

very truly yours, 

Ha.rry P/Karria 
Bureau Chief 
Buraau af PuJbiic Transpax-.ation 
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Navy Vork NY ICOl 7-3739 Act^-g =reSia»-i| 
21i 34C-330C 

Metro-North Railroad 

July 22, 1998 

Heidi J, Eddins, Esq. 
General Counsel 
Providence & Worcester Rai'-oad Company 
75 Hammond Sirset 
Worcester, MA OlfilO 

Dear Mrs. Eddirs; 

Please cons aer tnfs letter as eVdence of Metro-Nortn's support for the 
introduction cf accif onsi competitive rail freight service over the New 
Haven Lire from Ĵew Haven, CT to F-esh Pond Jct. .n Queens County 

New York-CT State ure is ownad by the State of Connecticut and the 
segment oecwee^ the State Lne and New Rocheiie Junction fCP 2^61 is 
owned oy Met^c-North's parent .gency, Metropolitan Tran soo,tation 
Authonty. The e.itire line is maintained and operated by Metro-North. 

Provicence 8L Warceste- oresenfy ooerates o'- this territory fo- t -e 
•^overnen: of unit stone tre ns as we I as to serve custoners Ir.cated on 
.he Danbur/ and Wate-bu-y B-anc-es. Metro-Norf^ 's wi.linq to 

acceptab'e t-ac<age rights agree-ent with you to 
enaDe PiW tc obtair ara exerc se ur-es;ricted trackace hQ^ts in this 
territory. " ^ ' ' 

Very truly yours, 

Welter E. ? t r t ^J r . 
Saecia; Counsel 

Cc: R'cherd K. Bernard Esq. 
he-ry P. Harris - C:50^ 
Howard Permut 
George Walker 

a Vitflii Corway, Cta •r^t" 



GALLAND, KHARASCH & GARFINKLE, P.C. 
ATTORNEYS AT LAW 

E D W A T C D GRFENBERG 

E - M A H : egrccnbe@gkmg.com 
.A 

NOV 1 <̂  iQQB 

Pub;;c Record 

VIA COI KIIIR 

Mr Vemon A Williams, Secretary 
Office of the Secretary 
Surface Transportation Board 
1925 K Street, N W., Room 711 
Washington, DC 20423-OOOi 

Re 

November 19. 1998 

CANAI SQUAIIE 

1054 THiFTY-FmsT STREFr, N.w 
WASHUSGTON. D C 2000''-4492 

TELEPHONE (202) 342-5200 
FACSIMILE (.202) 342-5219 

(202) 337-8787 
E-MAn. gkn)g9^laog c(XR 

RoBEirr N KHARASCH 
GEORGE D NOVAK. II 

OF COUNSEL 

GEORGE F. GALLAND (1910-1985) 

WRITER S DIRECT DIAL NUMBFJl 

(202) 342-5277 

CSX Corporation and CSX Transportation, inc., Norfolk Southem 
Corporation and Norfolk Southem Railway Company-Control and 
Operating Leases/Agreements-Conrail, Inc and Consolidate Rail 
Corporation-Transfer of Railroad Line by Norfolk Southem Railway 
ComDany to CSX Transportation Inr. (Finance Docket No 311RR) 

Dear Secretary Williams: 

Ordenng Paragraph 31 of the Board's Decision No 89 states as follows; 

CSX must discuss with P&W the possibility of expanded P&W 
service over trackage or haulage rights on the line between Fresh 
Pond, NY, in New Haven, CT, focusing on operational and ownership 
impediments related to service over that line. 

In Its wntten decision the Board has clearly indicated that these discussions are focused on 
the Board's determination to "forcefully use this opportunity to restore a modicum ofthe competition 
that was lost in the financial crisis that led to the formation of Conrail." (Decision, at 83.) The 
decision further states 

XiNji YUAN-GKMG LAT OmcE 
APHLLKTED FIRM 

SLTTE A-1603, VA-VTOVE NE» WORLD PLAZA 
No 2. Fu CHENG MEN W.M AVENUE 

BERING 100037 PEOPLE'S REPfBUt CHINA 
TEL. 0n-86-10-680.V«501 FAX 0U-«6-1(^6803*505 

E-MAU xfybwCpku edu.cn 
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Simiiaily, as a step toward allowing more rail competition into and out 
of the City, CSX should discuss with Providence and Worcester 
Railroad Company ("P&W") the possibility of expanded P&W service 
over trackage or haulage rights from Fresh Pond to New Haven, CT 
focusing on operational and ownership impediments related to 
additiona] freight service over the line We will continue to follow the 
progress of these negotiations as part of the oversight process. 

(Decision, at 83-4 ) 

Again, on page 71 of the Decision, the Board states in footnote 110 that it has "determined 
that additional competition on Conraii's east-of-the-Hudson line running from Albany to New York 
City is feasible, sustainable and appropriate, and that this might also be the case for lines used by 
Conrail. but owned by other panies running from New York City to New Haven, CT " 

This letter is intended to advise lhe Board as to the status of P&W's attempts to discuss such 
expanded seaice with CSX and to request that the Board establish a mediation process to facilitate 
the required negotiations. 

Restoration of rail competition east of the Hudson River, including to New Haven was 
supported by Coalition of Northeastem Govemors, Connecticut Department ofTransportation, 
ConsetA'ation Law Foundation. United States Representative Jerrold Nadler and 23 other members 
ofthe United States House of Representatives (the "Nadler Delegation"), New York City Economic 
Development Corporatioa New York Department ofTransportation and the Tri-State Transportation 
Campaign V arious comments were also made in the environmental process regardinthe same 
subject P&W acknowledged these requests, stating that it should be the designated operator 
between Fresh Pond and New Haven in the event the Board determined to restore competitive rail 
service in this corridor {see P&W 3) And, more recently P&W has received copies of letters 
supporting this expanded operation from the Connecticut Department ofTransportation and Metro 
North (Copies of these lette s are attached ) 

P&W remains ready, willing and able to commence the required discussions In accordance 
with the Board's directive, P&W has requested CSX to initiate discussions conceming expanding 
P&W service over this line, but CSX has essentially declined to do so Instead, CSX, with one 
exception, intends to continue to be the sole line haul carrier between New Haven and Fresh Pond, 
based on its contention that the existing revenue factor agreement entered into by CSX and P&W on 
August 6. 1997 satisfies the Board's requirement in Decision No 89 CSX is therefore seemingly 
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unwUling to permit P&W to provide the competitive rail service conteirplated by the Board Rather, 
CSX has limited opportunities for discussions between the parties to an invitation to bring forwarcl 
mutually beneficial marketing opportunities that would be reviewed on an ongin-destination specific 
basis 

P&W suggests that a mediation process supervised by an administrative law judge may be 
productive in facilitating the required discussions. P&W reserves its right to retum to the Board, 
however, if the mediation is unsuccessful to advise the Board ofthe status ofthis situation for further 
action Insofa-- as a procedural schedule is concemed, we suggest thav the parties be prepared to 
exchange statements of position with each other, with copies to the assigned mediator within 2 weeks 
ofthe Board's initiation of mediation and assignment ofa nediator. 

Vers- tmlv yours. 

Edward Drweenberg 
Attomey for Providence & Wofcester Railroad Company 

cc All Parties of Record 
Congressman Jerrold Nadler 
John F. Guinan, Dept of Commerce, NYDOT 
John McHugh 



STATE OF CONNECTICUT 
DEPAKTMFNT OF TRANSPORTATION 

WO mUfi TUmtXE, p.o POX 317S4fi 
NEWINOTON, CONNBCTCUT OflU1.7S46 

PIKUU: 

(8€0} 594*2800 

July "3, 1996 

Ma. Heidi j . Bddina 
General Counsel 
Providence and Worcester Railroad Cwnnaav 
75 Hammond Straat 
Worcester, MaBBackuietts oieio 
Daar MB. Iddins: 

Plaane conaldar this letter aa avidanea af 

-"^^^ Providence and worcaater Railroad Comnanv IPSM) 
a-raady operates on the New Haven Rail Linp for atori ^Itil 
moveir^enti and to acceae cuatomera locaced o^the Wate-burv liS 
Dariury Branches, Subject to the execution of a mutualiv'iS^lLSfS 
traclcage nghta agreement:. CDOT aupporc a tha P&ri- iti SfflJf 
illt'Lni^ anreatricted t?ScKage%S?r or! Jhl ml'^nlvln 

Very truly youra, 

Harry P/ Harris 
Duraau Chief 
Buraau of Puhlic Transportation 

A0 tqutl^iftrlMtv inflVtf 
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347 Midiwn A^ft'.us 0»n.»i T Sc«nn«/ 
NewYork N> 10017-3739 Aettrg PfeSiO* M 
212 34C-300C 

M»tro-North Railroad 

Ju-'y 22, 1998 

Heidi J, Eddins, Esq. 
General Counsel 
Providence & Worcester RaC-oad Company 
75 Hammond Street 
Worcester, MA OlfilO 

Dear Mrs. Eddins; 

Please consider thfs letter BS eV.de -.e of Metro-North's suoport for the 
introduction cf aocitionai competitive rail freight aarvice ovr-- the iNew 
Haven Lme from New Haven, CT to Fresh Pond Jct. m Queens Coun'-v 
New York. As you know, tha line segnnent between New Haven and the 
New York-CT Btate L ne is ownad by the State of Connecticut and the 
segment becween the State Line and New Rocheiie Junction [CP 2161 is 
owned Dy Metro-North's parent aoency, Metropolitan Transportation 
Authority. The entire line is maintained and operated Dy Metro-North. 

Provicence & Worceste- presently operates or this territory for tne 
novement of unit stone tra ns as we I as to serve customers located on 
the Canbur/ and Wate-bj-y B-anc-es. Metro-Norti is willing to 
nesct'ate a mutually acceptable t-ackage rights agreement with you to 
enaD e P£̂W to obtain ana exercise un-es:ricted trackage rigrts in this 
territory. 

Very truly yours, 

Walter e. zwf^Jr 
Speciai Counsel 

Cc; Richard K. Bernard,. Esq. 
haTy p. riarn's - CPO"!" 
Howaro Permut 
iSeorge Walker 
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irface (Jransportation Soarb 
»aBl|ingt0n. S.Ol. 20423-DDOl 

November 16, 1998 

FILE I.N DOCKET 

Office of Compliance and Enforcement 

William A. Mullins, Esq. 
Troutman Sanders, LLP 
! 300 I Street, N. W. 
Washington, DC 20005-3314 

Dear Mr. Mullins: 

This responds to your recent letter to Chairman Morgan and Vice Chairman Owen, 
regarding an alleged deterioration in service levels provided by the Consolidated Rail 
Corporation (Conrail). Specifically, you indicated that service levels have forced \ our client. 
New York State Electric & Gas Corporation (NYSEG). to cancel or defer coal shipments; accept 
reduced coal delivenes; and funclion with limited coal inventories. However, a subsequent letter 
from George Tumer, Senior Vice President of the Conrail unit train service group, suggests that 
NYSEG was never asked to cancel or defer coal orders, and. instead, is 25 trains ahead of 1997. 

As you know the Board has dealt with service problems in the West for more than a year 
and has instituted, through this office, open lines of communication with carrier officials that are 
designed to achieve prompt results when provided with specific service information. Similarly, 
we are not straneers to the principals at Conrail and in the Conrail acquisition, should service 
issues anse which may require cur attention. Moreover, while you have not provided current 
service failure information or asked the Board for any specific action, you suggê 't that such a 
request may well be forthcoming if service levels are not improved. Should that be the case. I 
can assure you that my office is available to receive and respond to informal requests for 
assistance lo resolve service issues. In addition, I know that you are familiar with the Board's 
procedures should you determine that a formal filing is necessary. 

In order to ensure that your client's concems are made public, I will request lhat your 
'etter and this repiy be placed in the correspondence section of Finance Docket No. 33388. 
riea'e do not hesitate to contact me if we can be helpful in the future. 

Sincerel 

vin F. Clemens 
Director 

cc: Chainnan Morgan 
Vice Chairman Owen 
Finance Docket No. 33388 



FILE l-̂ * L J ^ . 

TROUTMAN SANDERS LLP 
A T T O R N E Y S A T L A W 

» L I M I T E D L l A B i L l ' ' P » B ' S E B S w ; P 

1 310 I S T R E E T N W 

S U I T E 500 EAST 

W A S H I N G T O N O C 2 0 0 0 5 - 3 3 14 

T E L E P H O N E 2 0 2 - 2 7 4 - 2 9 5 0 

F A C S I M I L E 2 0 2 - 2 7 4 - 2 9 9 4 

I N T E R N E T w i M i a m m u I I in t O t ro u Im a n t a n d « rs c o m 

Wilham A Mullins 202-274-2953 

September 11, 1998 

BY HAND DELIV E R Y „ 
The Honorabie Linda J. Morgan ? Cg 
Chainnan -r-
Surface Transportation Board 
1925 KStreet, N.W. 
Suite 820 
Washingion, DC 20423 i 

o 

-C C O 

The Honorable Gus A. Owen <=» 
Vice Chaimian 
Surface Transportation Board 
1925 KStreet, N.W. 
Suite 820 
Washington, DC 20423 

RE: Finance Docket No. 33388, CSX Corporation and CS.X Transportation. Inc.. 
Norfolk Southern Corporation and Norfolk Southern Railway Company — Control and 
Dperating Leases/.Agreements — Conrail Inc. and Consolidated Rail Corporation 

Dear Chairman Morgan and Vice Chairman Owen: 

1 am writing on behalf of New York Statc Electric & Gas Corporation ("NYSEG") to 
alert you to the recent, rapid deterioration in coal transportation service pro\ ided by Consolidated 
Rail Corporation ("Conrail"). This ser\ ice problem, somewhat reminiscent of the ser\'ice 
problem faced by LJP in the early days of its rail service crisis, has (1) forced NYSEG to cancel 
or defer certain coal shipments; (2) reduced NYSEG's coal deliveries to less than two-thirds of 
the company's targets; and (3) lefl the company with only a fifteen-day coal supply. Should this 
situation continue (and there is no indication that the cause of the problem is being remedied), it 
could rapidly deplete NYSEG's coal inventories, threatening NYSEG's service capacity. 

As the Board is aware from NYSEG's filings in the NS/CSX/Conrail case, NYSEG 
operates four coal-fired generating plants in New ^'ork State that are all ser\ ed exclusively by 
Conrail. Three of these are serv ed by Conrail over the Southem Tier route. The fourth, and by 
far the largest, lies on Lake Ontano, northeast ofBuffalo. NYSEG also owns three 130-car unit 
train-sets, each set being capable of hauling 12,500 to over 15,500 tons of coal per trip. These 
train-sets are perfectly adequate, even with occasional normal serv ice interruptions, of supplying 

cr 
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TROUTMAN SANDERS LLP 
A T T O R N E Y S A T L A W 

A L I M i r f D L i A i l L l T V P A i l T M I R f H I ^ 

The Honorable Linda I . Morgan 
The Honorable Gus A. Owen 
September 11, 1998 
Page 2 

the two largest NYSEG plants. Conrail has been unable to position NYSEG's train-sets for 
loading coal thai NYSEG had ordered fi-om the mines and was available for loading. NYSEG 
was asked to cancel certain coa! orders to lessen the backlog of service orders Conrail has to fill. 
NY'SEG reluctantly agreed in an effort to help Conrail improve its service. Unfortunately, 
service has continued to decline. 

ConraiFs service has been especially inadequate along the Southem Tier Route. For 
example, one of NYSEG's train-sets was loaded at the mine on August 8, delivered to West̂ '.eld, 
NY, which is southwest ofBuffalo, on August 11, but sat from August 11"' to August 20"' 
because Conrail allegedly could not provide locomotives or crews to move it. The train was not 
finally delivered to Milliken Station until August 21. Because ofthis and other delays, NYSEG 
has incurred additional employee overtime costs in an effort to unload the trains as quickly as 
possible once they arrive in order to help expedite deliveries and tum around times. 

Although Conrail has made some effort to alleviate these problems, NYSEG wishes to 
advise the Board that this serious problem exists and is not getting better. If this service problem 
continues for much longer, it may well impact NYSEG's ability lo provide service to its 
customers. Although NYSEG is not requesting a specific action by the Board al this time, 
should the situation conlinue on ils current path, NYSEG may be forced lo seek some form of 
emergency relief from the Board. 

If you need further information on this matter, please contaci me. 

Sincerely, 

William A. Mullins 

cc: Mr. Melvin F. Clemens, Jr. 
Parties of Record 
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O S N N I S G L Y O N S 
i a C 2 r 9 . 4 2 - 5 8 5 8 

A R N O L D & P O R T E R 
555TV^ELFTH STREET. NW 

WASHINGTON, DC 2 0 0 0 4 - I 2 0 6 

f«.rsiwiLE 2 0 2 : 9 4 2 595,9 

November 12, 1998 

Hon. Mark J. Langer, Clerk ofthe Court 
U.S. Court of Appeals for the 

District of Columbia Circuit 
E. Barren Prettyman U.S. Courthouse 
333 Constitution Avenue, N.W., Room 5409 
Washington, D.C. 20001-2866 

Re: National Lime & Stone Company v. Surface 
Transportation Board. No. 98-1493 

Dear Mr. Langer: 

NEW YORK 

OENVER 

LOS ANGELES 

LONDON 

STS 
.A 

Enclosed for filing in the above-ref;renced maiter aie an original and four copies 
ofthe Motion of CSX Corporation and CSX Transportation, Irc. to Intervene as a Matter 
o f Right. 

Kindly date stamp the extra copy of this letter and the Motion which nur 
messenger is presenting and return them to the messenger. 

Please contact me ifyou shouid have any questions on this matter. 

Dennis G. Lyons 

Enclosu.res 
vic hand delivery 

c c : 
Honorable Vemon A. Williams 
A l l Parties of Record 



FN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

NATIONAL LIME «S: S fONE COMPANY, 

Petitioner, 

SURFACE TRANSPORTATION 
BOARD, 

Respondents. 

No. 98-1493 

MOTION OF CSX CORPORATION AND 

CSX TRANSPORTATION, INC. 
TO INTERVENE AS A MATTER OF RIGHT 

CSX Corporation and CSX Transportation, Inc. (collectively, "CSX") hereby 

move to intervene in the referenced proceeding as a matter of right pursuant to Rule ! 5(d) 

ofthe Federal Rules of Appellate Procedure. This proceeding involves review ofthe 

Orders ofthe Surface Transportation Board (i) dated and served Octobei 19, 1998 

(Decision No. 96), disposing of certain petitions for reconsideration and/or clarification 

of vanous aspects ofthe Surface Transportation Board's Decision No. 89, served July 23, 

1998, and (ii) such Decision No. 89, in each case in the proceeding styled "Finance 

Docket No. 33388, CSX Corporation and CSX Transportation, Inc., Norfolk Southem 

Corporation and Norfolk Southem Railway Company -- Control and Operating 



Leases/Agreements -- Conrail Inc. and Consolidated Rail Corporation." CSX was a party 

applicant in that matter. 

Because the Petition for Review in this case seeks review of decisions oflhe 

Surface Transportation Board which in large part granted the relief sought by CSX, CSX 

may intervene in this proceeding as a matter of right. 28 U.S.C. § 2323. 

For the foregoing reasons, CSX hereby ask:, that the Court grant its motion to 

intervene. 

November 12,1998 

Respectfully submitted. 

Dennis G. Lyons 
ARNOLD & PORTER 

555 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 

202-942-5858 

Counsel for CSX Corporation and 
CSX Transportation, Inc. 



CERTIFICATE OF SERVICE 

I hereby certify tliat on this 12th day of November, 1998, a copy ofthe foregoing 

Motion of CSX Corporation and CSX Transportation, Inc. to Intervene as a Matter of 

Right was served by first class mail, postage prepaid, cr more expeditious manner cf 

delivery, on al. parties ofrecord before the Surface Transportation Board, as named on 

the attached service list. 

Dennis G. Lyons 

November 12, 1998 



Clark Evans Downs 
Jones. Day, Reavis & Pogue 
1450 G Street, N.W. 
Washington, D.C. 20005-2088 

Louis Mackall, V, Esq. 
Ofllce of the General Counsel 
Surface Transportation Board 
1925 K S'ltreet, N.W., Room 609 
Washingion, D.C. 20423-0001 

Honorable Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commissir.i 
Office of Hearings, Suite 1 IF 
888 First Street, N.E. 
Washingion, D C. 20426 

Gerald P. Norton, Esq. 
Paul A. Cunningham, Esq. 
Harkins Cunninghani 
1300 19th Su-eet, N W'., Suite 600 
Washington. D.C. 20036 

Mitchell M. Kraus, General Counsel 
Transportation Communications Intemational 
Union 
3 Research Place 
Rockville, MD 20850 

Louis E. Gitomer, Esq. 
Of Counsel 
Ball Jan-k LLP 
1455 F Street, N.W.; Suite 225 
Washington, D.C. 200C5 

Kkith G. O'Brien 
Robert A. Wimbish, Esq. 
REA, CROSS & AUCHINCLOSS 
1707 L Street, N.W.. Suite 570 
Washington, D.C. 20036 

Nicholas J. DiMichael, Esq. 
Frederic L Wood, Esq. 
Kary n Booth, Esq. 
Donelan. Cleary, Wood & Maser, P.C. 
1100 New York Ave., N.W., Suite 750 
Washington, D.C. 20005-3934 

Richard A. Allen, Esq. 
John Edwards, Esq. 
Patricia Bruce, Esq. 
Zucken, Scoun & Rasenberger 
888 17th Street, N.W., Suite 600 
Washington, D.C. 20006-3939 

L. John Osborn, Esq. 
Sonnenschein Nath & Rosenthal 
1301 K Street, N.W. 
Suite 600 East Tower 
Washington, D.C. 20005 

Edward D. Greenberg, Esq. 
Galland, Karasch & Garfinkle, P.C. 
Canal Square 
1054 31st Street, N.W. 
Washington, D C. 20007 

Charles A. Spitulnik, Esq. 
HOPKINS & SUTTER 
888 Sixteenth Street, N.W. 
Washington, D.C. 20006 

Eric M. Hocky , Esq. 
GOLLATZ, GRIFFIN & EWING, P.C. 
213 West Miner Street 
P.O. Box 796 
West Chester .PA 193 81 -0796 

Fritz R. Kahn, Esq. 
Fritz R. Kahn, P.C. 
Suite 750 West 
1100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 

Michael F. McBride, Esq. 
Linda Breggin, Esq. 
Brenda Durham, Esq. 
Bruce Neely, Esq. 
Joseph Fagan, Esq. 
Brian O'Niei, Esq. 

LeBoeuf, Lamb, Green & MacRae, L.L.P. 
1875 Connecticut Avenue, N.W., Suite 1200 
Washington, D.C. 20009-5728 



Paul S. Smith, Esq. 
Raphael Kedar, Esq. 
Scott Green, Esq. 
Stephen Grim, Esq. 
Shelton Jackson 
Dale Andrews, Esq. 
Peter Kerr, Esq. 
Joseph Canny, Esq. 
Jeanne O'Leary 
William Gelston, Esq. 
Robert Martin, Esq. 
U.S. Depanment of Transportation 
Roo.m 4102 C-30 
400 Seventh Street, S.W. 
Washington, D.C. 20590 

George Mayo, Jr., Esq. 
Eric Von Salzen, Esq. 
Farhana Khera, Esq. 
Hogan & Hartson L.L.P. 
Columbia Square 
555 13th Su-eet, N.W. 
Washington, D.C. 20004-1109 

r aul M . Donovan, Esq. 
LaRoe, Winn, Moerman & Donovan 
3506 Idaho Avenue, N.W. 
Washington, D.C. 20016 

Erika Z. Jones, Esq. 
Adrian L. Sleel, Jr., Esq. 
Roy T. Englert, Jr., Esq. 
Mayer, Brow .i & Platt 
2000 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

Karl Morell, Esq. 
Irene Ridgewood, Esq. 
Ball Janik LLP 
1455 F Street, N.W., Suite 22."̂  
Waslii.igton, D.C. 20005 

Christopher C. O'Hara 
Brickfield, Burchette & Ritt', P.C. 
1025 Thomas Jefferson Street, N.W. 
Eighth Floor, West Tower 
Washington, D.C. 20007 

Doreen C. Johnson, Esq. 
Chief, Antitrust Section 
Ohio Anomey General's Office 
30 E. E.v.ad Street, 16th Floor 
Columbus, OH 43215 

Michael P. Harmonis, Esq . 
Transportation, Energy and 

Ag'-iculture Section 
U.S. Depanment of Justice 
Antitrust Division 
325 7th Street, N.W., Suite 500 
Washington, D.C. 20530 

William L. Slover, Esq. 
Christopher A. Mills, Esq. 
Frank J. Pergolizzi, Esq. 
Jean M . Cunningham, Esq. 
Slover & Loftus 
1224 Seventeenth Street, N.W. 
Washington, D.C. 20036 

Mr. William W. Whitehurst, Jr. 
Economic Consultant 
W.W. Whitehurst & Associates, Inc. 
12421 Happy Hollow Road 
Cockeysville, MD 21030-1711 

Hen -y M . Wick, Jr. 
Chares Streiff 
Vincent Szelign HC) 
Wick, Su-eiff, Meyer, Metz & 
O'Boyle, P C. 

1450 Two Chatham Center 
PituLurgh, PA 15219 

Steven J. Kalish, Esq. 
Dougias Canter 
Suite 1105 
1750 Pennsylvania Avenue, NW 
Washington, DC 20006 

Arvid Roach I I , Esq. 
Covington & Burling 
1201 Pennsylvania Avenue, N.W. 
P.O. box 7560 
Washington, D.C. 20044 



Inajo Davis Chappell 
Ulmer & Beme LLP 
1300 East 9th Street, Suite 900 
Cleveland, OH 44114-1583 

Randolph L. Seger, Esq. 
Robert Scott, Esq. 
Michael Maxwell, Esq. 
McHALE COOK & \\TLCH, P.C. 
320 N. Meridian Street 
Suite 1100 
Indianapolis, IN 46204 

William A. Mullins, Esq. 
Sandra Brown, Esq. 
David B. Reeves, Esq. 
Troutman Sanders LLP 
1300 1 Street, N.W, 
Suite 500 Fast 
Washington, D.C. 20005 

John J. Grocki 
Executive Vice President 
GRA, Incorporated 
One Jer.kintoxsTi Station 
115 West .Venue 
Jenkintown, PA 19046 

Paul D. Coleman, Esq. 
Hoppell, Mayer & Coleman 
IOOO Connecticut Avenue, N.W.; Suite 400 
Washington, D.C. 20036-5302 

Gerald W. Fauth IH 
G.W. Fauth & Associates, Inc. 
Post Office Box 2401 
Alexandria, V \ 22301 

Ernest J. lerardi, P.C. 
Genaro G. Fullano, Esq. 
Henry B. Goethals, Esq. 
Nixon, Hargrave, Devans & Doyle LLP 
Clinton Square 
Rochester, NY 14603 

Johr. L. Oberdorfer, Esq. 
Scott N. Stone, Esq. 
Patton Boggs, L.L.P. 
2550 M Street, N.W. 
Washington, D.C. 20037 

John D. Heffner, Esq. 
REA, CROSS & AUCHINCLOSS 
1707 L Su-eet, N.W., Suite 570 
Washington, D.C. 20036 

Martin W. Bercovici, Esq. 
Keller and Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 

Mark H. Sidman, Esq. 
Weiner, Brodsky, Sidman «fe 
Kider, P C. 

1350 New York Avenue, N.W. 
Suite 800 
Washington, D.C. 20005-4797 

Kelvin J. Dowd, Esq. 
Slover & Loflus 
1224 Seventeenlh Street, N.W. 
Washington, D.C. 20036 

Joseph Pomponio 
Federal Railroad Administration 
400 Seventh Street, N.W. 
RCC-20 
Washington, D.C. 20590 

G. Paul Moates, Esq. 
Sidley & Austin 
1722 Eye Street, N.W. 
Washington, D.C. 20006 

C. Michael Loftus, Esq. 
Slover & Loftus 
1224 Seventeenth Street, N.W. 
Washington, D.C. 2U036 



Daniel R. Elliott, HI, 
Assistant General Counsel 
United Transportation Union 
14600 Detroit Avenue 
Cleveland, Ohio 44107-4250 

John K. Maser, HI, Esq. 
Donelan, Cleary, Wood & Maser, P.C. 
1100 New York Ave., N.W., Suite 750 
Washington, D.C. 20005-3934 

Debra Willen 
Patrick R. Plummer, Esq. 
GUERRIERI, EDMOND & CLAYMAN, 
P.A. 
1331 F Street, N.W. Suite 400 
Washington, D.C. 20004 

Richard S. Edelman 
L, Pat Wynns, Esq. 
Highsaw, Mahoney & Clarke, P.A. 
1050 17* Street, N.W.. Suite 210 
Washington, D.C. 20036 

Chairman Linda S. Morgan 
Surface Transportaiion Board 
Mercury Building 
1925 KStreet, N.W. 
Washington, D.C. 20423 

Donaid G. Avery 
Slover & Loftus 
1224 Seventeenth Street, N.W. 
Washington, D.C. 20036 
Robert P. vom Eigen, Esq. 
Jamie Palter 
Rachel Campbell 
Hopkins & i>uner 
888 16th Street, N.W.; Suite 700 
Washington, D.C. 20006 

Vice Chairman Gus Owen 
Surface Transportation Board 
Mercury Building 
1925 KStreet, N.W. 
Washington, D.C. 20423 

David Coburn 
Samuel M. Sipe, Jr., Esq. 
Timoth} M. Walsh, Esq. 
Steptoe & Johnson LLP 
1330 Connecticut Avenue 
Washington, D.C. 20036-1795 

David M. Konschnik 
Director, Office of Proceedings 
Surface Transportation Board 
Mercury Building 
1925 KStreet, N.W. 
Washington, D.C. 20423 

Kevin Sheys 
William Sippel 
Paul M. Laurenza 
Oppenheimer Wolff & Donnelly 
1350 Eye Street, N.W.; Suite 200 
Washington, D.C. 20036-0001 

Scot B. Hutchins, F.sq. 
Skadden, Arps, Slare, 
Meaghf'r & Flom LLP 

1440 New York Avenue, N.W. 
Washingion, D.C. 20005-2111 

Francis Mardula 
U.S. Department ofTransportation 
Maritime Administration MAR-224 
400 7th Street, S.W. 
Washington, D.C. 20590 

Thomas E. Hanson, Jr. 
Obermayer, Rcbmann, Maxwell, & 
Hippel, LLP 

One Penn Center; 1617 J.F.K. Boulevard 
Philadelphia, PA 19103 

Christopher C. O'Hara 
Brickfield, Burchette & Ritts, PC 
1025 Thomas Jefferson Street, N.W. 
Eighth Floor, West Tower 
Washington, D.C. 20007 

Thomas D. Crowley 
L.E. Peabody & Associates, Inc. 
1501 Duke Street, Suite 200 
Alexandria, VA 22314 



Thomas A. Schmitz 
Fieldston Company, Inc. 
1800 Massachusetts Avenue, N.W. 
Suite 500 
Washington, D.C. 20036-1883 

Janet H. Gilbert, Esq. 
General Counsel 
Wisconsin Central Ltd. 
6250 Nonh River Road 
Suite 9000 
Rosemont, IL 60018 

Frederic L. Wood, Esq. 
Donelan, Cleary, Wood & Macer, P.C. 
1100 New York Avs.. N.W., Suite 750 
Washington, D.C. 20005-3934 

Sandra L. Nunn 
Frost & Jacobs LLP 
2500 PNC Center 
201 E. 5di Street 
Cincinnaii, OH 45202 

Kenneth E. Siegel, Esq. 
James F. Peterson, Esq. 
Am';rican Trucking Associations 
2200 Mill Road 
Alexandria, VA 22314-4677 

John L . Sarratt 
Kilpatrick, Stockton 
4101 Lake Boone Trail 
Raleigh, NC 27607 

Hugh H. Welsh, Esq. 
Deputy G neral Couns'. l 
The Port Authority of New York 

and New Jersey 
One World Trade Center. 67E 
NewYork, NY 10048 

Scott M . Saylor, Esq. 
Executive Vice President and 
General Counsel 

North Carolina Railroad Company 
3200 Allantic Avenue; Suite 110 
Raleigh, NC 27604 

Edward J. Rodriguez 
Housa onic Railroad Company, Inc. 
P.O. 3ox 298 
Centerbrook, CT 06409 

Thomas M . O'Leary 
Executive Director 
Ohio Rail Development Commission 
50 West Broad Street, Suite 1510 
Columbus, OH 43215 

Bruce A. Deerson, Esq. 
Vice President & General Counsel 
Martin Marietta Materials, Inc. 
P.O. Box 30013 
Raleigh, N.C. 27622 

Marcella Szel, Esq. 
Vice President-Legal Service-
Canadian Pacific Railway Company 
Gulf Canada Square 
401 Ninth Avenue, S.W., Suite 500 
Calgary, Alberta T2P 424 
CANADA 

Mark G. Aron, Esq. 
Peter J. Shudtz, Esq. 
CSX Corporation 
One James Center 
902 East Cary Street 
Richmond, VA 23129 

Alfred P. Agler 
Director, Transportation 
Public Utilities Commission of Ohio 
180 E Broad St., 5th Floor 
Columbus, OH 43215 

Michael E. Roper, Esq. 
The Burlington Northsm and 
Santa Fe Railway Company 

Law Department 
3017 Lou Menk Drive 
Fort Worth, TX 76131-2830 



David Ziccardi 
Consolidated Rail Corporation 
Two Commerce Square 
2001 Market Street 
Philadelphia, PA 19103 

Richard E. Weicher 
The Burlington Northem and 
Santa Fe Railway Company 

1700 East GolfRoad 
Schaumburg, IL 60173 

Gary .\. Laakso, Esq. 
General Counsel 
RailAmerica, Inc. 
301 Yamato Road 
Boca Raton, FL 33431 

Terrence Foley 
The Port of Philadelphia & 
Camden, Inc. 

3460 North Delaware Ste. 200 
Philadelphia, PA 19134 

Heidi Edens, Esq. 
General Counsel 
Providence and Worcester 
Railroad Company 

75 Hammond Street 
Worcesler, MA 01610 

William A. Bon, Esq. 
General Counsel 
Brotherhood of Maintenance Of Way 
Employes 
26555 Evergreen Road; Suite 200 
Southfield, Michigan 48076 

Anne Fingerette Hasse 
APL Limited 
1111 Broadway 
Oakland, CA 94607 

The Honorable Vernon A. Williams 
Secretary, Suri"are Transportation Board 
Mercury Building 
1925 KStreet, N.W. 
Washingion. D.C. 20423 

Oonald F. Griffm, Esq. 
Assistant General Counsel 
Brotherhood of Maintenance 
Of Way Employees 

400 N. Capitol Street, N.W. 
Suite 852 
Washington, D.C. 20001-1511 

Edward Wytkind, Executive Director 
Larry I . Willis, Esq. 
Transportation Trades 

Dept., AFL-CIO 
1000 Vemiont Avenue, N.W. 
Suile 900 
Washington, D.C. 20005 

Clinton J. Miller, IH, 
General Counsel 
United Transportation Union 
14600 Detroit Avenue 
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Diiector, Distribution; BP America Mike Spahis 
Warrensville Facility Manager of Logistics and Distribution 
4440 Warrensville Center Road Fina Oil and Chemical Company 
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9616 Old Spring Road William L. Osteen 
Kensington, MD 20895 Associate General Counsel 

Anthony P. Semancik, Esq. 
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Washington, D.C. 20006 
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the Joint Use of Conrail Tracks by 
Norfolk Southem and CSXT (WVED) 
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Room 303 
Washington, D C. 20530 

David J. Matfy 
Law Director 
City of Rock viver 
21012 Hilliar i Road 
Rocky River, OH 44116-3398 

Graysun G. Kelly 
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Albany, NY i2232 

The National Industrial 
Transportation League 

1700 North Moore Stteet 
Suite 1900 
Ariington, VA 22209 

David B. Barnard, Esq. 
Indianapolis Power & Light Company 
One Monument Circle 
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November 12, 1998 

Public h»cord 

The Honorable Vemon A. Williams 
Secretary. Surface Transportaiion Board 
1925 K Street. N.W.. Seventh Floor 
Washington. D.C. 20423-0001 

Re: CSX Corporalion^orfolk Southeni Corporation 
~ Conlroi and Operating Leases/Agreement -
Conrail; Finance Docket No. 33388 

NEW YORK 

OENVES 

LOS ANGELES 

LONDON 

Dear Mr. Williams: 

This letter is submitied on behalfof CSX Corporation and CSX Transportation. 
Inc. (collectively. "CSX") pursuant to Ordering Paragraph No. 2S, page 177, of Decision 
No. 89 in the above matier. sened July 23. 1998. That paragraph directs CSX lo attempt 
to negotiale with Canadian Pacific ("CP"') an agreemenl relating to haulage righis or 
irackage rights over the East-of-the-Hudson Conrail line running belween Selkirk. NY 
and Fresh Pond Jct. in the Borough of Queens. Cily of New York. A reporl as to wheiher 
the negotiations had resulted in an agreement w as required by Ordering Paragraph No 28 
by October 21.1998. The Board, at the request of CSX and CP granied an extension, lo 
the extent requested by CSX. to November 10. 1998. fo' the panies lo attempt to reach 
agreement and report furiher wheiher they had. 

While CSX and CP have continued to negoiiale intensely in an effort to come lo 
an agreemeni on this matter, they have beeii unable to reach agreemeni. and appear lo be 
at an impasse, as has been reported to the Boara by letter from CP's counsel daled 
November 10. 1998. 

We undersiand that under Ordering Paragiaph No. 28. the Board will initiate a 
proceeding to address this matter. We note that CP has proposed a procedural schedule 
for the proceeding, under which "CP. CSX. and olher interested parties (including the 
State of New York and the New York City E conomic Development Corporation)" w ould 
submit simultaneous opening arguments and evidence on Januarv 8. 1999 or 50 da>s after 
the initiation ofthe proceeding if later: with simultaneous reph- arguments and evidence 
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Hon. Vemon A. Williams 
November 12, 1998 
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30 days thereafter; and wilh simultaneous rebuttal arguments and evidence 15 days 
thereafter. 

That schedule appears lo us lo be reasonable and appropriate as far as it goes, but 
we would suggest the following additions: 

Firsl. it should be clarified lhal the list of potential parlies is not exclusive, since 
other railroads may wish to serve as the carrier serving the line under the rights in 
quesiion. rather than CP. a p issibility which the Board's orders (Ordering Paragraph 
Nos. 28 and 62 in Decision No. 89) certainly did noi exclude. Afler all. the proceeding in 
quesiion is an outgrowth of Sub-No. 69 in this matier, a responsive application filed by 
New York Slale and New York City Economic Development Corporaiion ("NYS" and 
"NYC." respectively) in which the identity of the proposed irackage rights carrier was not 
identified or identifiable. 

.Second, as was the case in conneclion with all the responsive applications in this 
case, the Board should require, no later than the 30"̂  dry after institution of the 
proceeding, carriers offering lo be the carrier receiving and exercising the rights lo file a 
notice of their intent with a description of the tenns of the righis which they request, 
together w ith either an Environmental Report or evidence that the filing of an 
Environmental Report is nol necessary. This would seem appropriate since, al this stage, 
the carrier(s) in question will be identified, as they were not when the NYS/NYC 
responsive application filing initiating Sub-No. 69 was made, lhey will have knowledge 
of their proposed operations over the line if their requested rights are awarded, and any 
environmental issues raised by their proposed operations can be identified as was not 
possible before. 

Third. CSX belie\es that a resolution ofthe goals sought in Ordering Paragraph 
No. 28 might best be reached through private negotiations, and is hopeful thrt the Board 
might be ofa like view. Accordingly. CSX is giving attention lo initiating discussions 
w ith other carriers vvith a view lo developing an agreement relating to rights over the line 
in question that would meet the terms and objectives of Ordering Paragraph No. 28 ll 

' See Decision No. 6. ser\'ed May 30. 1997, at 9, requiring at F+60 a "Description of 
anticipaled .. . responsive applications"" and at F-̂ !00 a "Responsive Environmental 
Report" and "Environmental Verified Slalements" for the responsive applications. 
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would be useful if the Board's schedule provided that if «:uch an agreement was reached 
with any carrier (including CP), the proceeding be suspended on all other aspecis and the 
Board would consider, on an expedited basis, whether the proposed agreemenl meets the 
siandards and purposes of Ordering Paragraph No. 28. 

Re^ecffijlly your/ 

Dennis G. I yons 
Counsel for CSX Corporation 
and CSX Transportation, Inc. 

cc: 

{via hand delivery) 
George W. Mayo, Jr., Esq. 
Eric Von Salzen, Esq. 
HOGAN & HARTSON L.L.P. 
555 Thirteenth Streei, N.W. 
Washington. D.C. 20004-1109 

{v 'la hand delivery) 
Charles A. Spitulnik. Esq. 
HOPKINS & SUTTER 
888 Sixteenth Sireel. N. .V. 
Washington. D.C. 20006-4103 

{via hand delivery) 
Hon. Jacob L eventhal 

{via U.S. mail, posiage prepaid) 
All Parties of Record 
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Surface (TranBiJortation Soarb 
ffaahington. e.(L. 20423-0001 

C9fficc af U|c (5i)airiiuiii 

Novembers, 1998 

Mr. David R. Dysard 
Director ofTransportation Planning 
Toledo Metropolitan Area Council 

Of Governments 
300 Cenlral Union Plaza 
P.O. Box 9508 
Toledo, OH 43697-9508 

Dear Mr. Dysard: 

Thank you for sending rr e a copy of your most receni letter to Mr. James McClellan, 

Senior Vice President of Strategic Planning for Norfolk Southem (NS). Your letter ofiers a 

response to Mr. McClellan's ItUer to you dated August 14, which conccmKd negotiaiions about 

the Toledo Terminal properties. 

I will have your letter to Mr. McClellan and my respons. placed in the public docket for 

the Conrail Acquisition r>roceeding. I appreciale your continuing to keep me informed as to the 

status ofthis malter. 

Sincerely, 

Linda J. Morgan 



300 Central Union Plaza 

Toledo, OH 43602 

P O Box 9508 

Toledo. OH 

43697-9508 

419 241-9155 

Fax 419 241 91 16 

Ch«lr: 

Stephen | P<«','ken 

Mf l yo t 

City of Maumee 

Vice Chali; 

September 17, 1998 

lames F Carter 

Commissioner 

Wood County 

2nd Vice-Chali: 

Kathleen M Steingraber 

Trustee 

Lake Township 

Executive Dlrettor: 

William L Knight 

r n 

CO 

C D 
C O 

Mr. James McCellan 
Senior Vice President 
Strategic Planning 
Norfolk Southem Corporation 
3 Commercial Place 
Norfolk VA 23510-2191 

Dear Mr. McCellan: 

1 was dismayed to read your .\ugust 14 response to my letter to Mr. Goode regarding the 
former Toledo Terminal properties. In the interest of maintaining an accurate record ofthe 
negotiations, I feel the need to respond. I loo am very concemed to mainlain a good working 
relationship between your company and our organization. This relationship needs to be built 
on a base of solid factual communxation - thus this letter. 

In your August 14 letier you slale that "the worst that can be said is that we made a mistake 
of fact." At the negotiations in Febmary, however, representatives of your corporation, were 
made aware of the cloud that hung over the title for the Toledo Terminal property. I 
personally requested that the agreement we signed be a four party agreement with signatures, 
not only from yourself, but CSX Corporation as well. Norfolk Southem's representafives 
assured m?, al that meeting, and I accepted their word in good faith that this was nol 
necessary and that Norfolk Southem would intercede with your applicant partner CSX for 
donation of the property to TMACOG. TMACOG then went along with a three party 
agreement in the interest of a timely filing with the Surface Transportation Board. At the 
time of negotiations Norfolk F alhcra was aware that CSX may have title to the underlying 
properly. 

Second, you state TM.̂ COG and Toledo Lucas County Port Authoriiy directly violated the 
lerms and spiril ofour February 18, 1998 apreement when we responded to the decision by 
the STB lo grant W&LE access to Toledo. Neither TMACOG nor the Port Aulhority 
violated the terms of our agreement. We did not file arguments, wrile to, or attempt to 
influence the Surface TransportaUon Board in any way in ils decision to allow WTieeling and 
Lake Erie access to the Toledo area. Although, this was the official position of both agencies 
prior lo our agreement we did indeed, per the terms of the agreemenl, avoid any discussions 
of vvhether they should grant WTieeling access to Toledo. 

D ^WOÎ >PRCX:̂ STArF\DAV'ESIh(EM\DAVES LTK 



Mr. James McCellan 
September 17, 1998 
Page 2 

However, once tb- decision had been made for other reasons besides Lhe business interests 
of the Port and 1MACOG, we did at that point, ask the STB to .ns'ire its decision was a 
meaningful grant of operafing rights to the Wheeling & Lake Erif.. The decision had been 
made. We did not, in any way, attempt to influence that deci iion, but once made it is 
incumbent upon our agencies to develop the besi posifion possihle for our region. The 
agreement could not have meant to limit discussions, indefinitely, between our organizaUon, 
the Surface Transportafion Board, and Wheeling & Lake Erie to improve rail seivice in the 
region. Neither this nor the property situations were unexpected or situations that you were 
unaware of at the time of negotiations in Febmary. We had made very clear our position 
regarding W&LE and despite continued requests from our congressional delegation and 
others, we did not intervene or attempt to influence the STB in its decision. 

1 am dismayed that your ". . . resolve to try correcUng our error has evaporated" as that is not 
in keeping wilh your commitment to us in February. 

Be that as it may, TMACOG will confinue in every judicious effort to assist Norfolk 
Sou'hem in the transition in serving our area after the acquisition. We will conlinue to work 
to address issues of mutual concem and develop solutions to further our community goals 
and enhance Nonoik Southem's service to our area. 

David R. Dysard, AICP 
Direcior of Transportafion Planning 

DRD:dfs 

cc Linda Morgan, Chair, Surface Transportafion Board 
David R. Goode, Norfolk Southem 
James h'artung, Toledo-Lucas County Port Authority 
Pat McCune, Norfolk Southem 

D \VVORDPROOSTAFF\OAVESMEM\DAVES LT* 
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Surface d) ansportation Sojrb 
fflast^tngton. ^.(L. 20423-0001 

(Office of Ufc iSliairiiiaii 

Novembers, 1998 

Mr . R.V. Allen 
General Manager 
Safety, Environmental & Operaling Praclices 
CSX Transportation 
500 Waler Sireet - J305 
Jacksonville, FL 32202 

Dear Mr. Allen: 

Thank you for sending mc a copy of your recent letter to Ms. Janice R. Yarrow. As you 

know, I had requested that you contact Ms Yanow directly regarding her concems about 

increased rai! traffic in Berea as a result of the Conrail Acquisition proceeding. 

I will have your letter lc Ms. Yarrow and my response placed in tht public docket for the 

Conrail Acquisition proceeding. I appreciate your timely response in this matter. 

Sincerely, 

Linda J. Morgan 



TRANSPORTATION 

R. V. Allen 
( r fne r j l Manafi r 
Safen. Kn\ironmenial & Operating Practices 

5(MI Water Sireet J3:i5 
.)ack.v>n\Ule. FL 32202 

Phone, (9(»4) 359-7502 
Fax: (904)359 3501 
Kmail: Bob .\Uen<( C'S.\.('om 

October 13 1998 

Ms. Janice R. Yarrow 
491 Abbyshire Drive 
Berea. OH 44017 

Dear Ms. Yarrow: 
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Linda J Morgan. Chairman of the Surface Transportation Board (STB), has asked that I 
respond to your August 2, 1998 letter concerning mitigation of increased train traftlc in Berea 
a.s a result oflhe acquisition ot Conrail by CSX and Norfolk Southern. 

The process established by the STB for addressing such concerns consisted, essentially, of two 
steps: First, the STB, through its Section of Environmental Analysis, idemified impacts tor 
which it deemed mitigation necessary, and developed an Environmental Impact Statement 
(EIS), The EIS was preceded hy an extensive public notification and comment pnx'ess. 
Second, the STB gave CSX and NS the choice of either negotiating settlements ofthe identified 
impacts with the affected ItKal go '̂ernment agencies; vr of allowing the STB to impose 
condiiions for those impacts for which no negotiated settlemeni was reached 

CSX and NS had extended discussions and negotiations with Berea City officials starting in the 
summer of 1997 and culminating in a written settlemeni agreemenl executed on June 1, 1998. 
Most ofthe discussions and negotiations revolved around the City's desire to have underpasses 
built under the tracks at From Sireet and Bagley Road. Other areas of substantial concern 
were Hazardous Materials Safety and Noise Mitigation, The June 1, 1998 agreement addresses 
these concerns. 

1 will now address the specific questions contained in your letter of Augusi 2, 1998, 

1. No commun.iy impact fund was considered or eslablished as a resull of our 
discussions with the Cily of Berea. 

2, No decision has been made to construct a noise wall for noise mitigaiion in Berea. 
Alternative noise mitigation approaches are currently being evaluated. CSX believes that 
noise walls are not an appropriate approach for reducing railroad noise in many 
circumstances. It should be noted that the proposed grade separation projecls will reduce 
rail related noise by eliminating the need to sound horns at those crossings. You raise an 
imponant safety consideration. The effect of a derailment on the noise wall would 
depend on a number of factors, including the distance of the wall from the track, the 
height of the wall and the construction design and materials. Safety issues will be taken 
into account in determining the appropriate noise miligation strategy. CSX can assure 
you that its tracks are maintained to the highest engineering standards and operate ils 



M% Janice R Yarrow -2- October 13, 1998 

trains in the safest manner to prevent derailments. Tins is the best feasible assurance lhat 
can be given against such an incident. 

3. The Berea City officials rai.sed in our discussions the concern of Abbyshire residents 
about their home values, however, the final settlement agreemenl does not contain a 
"home value guarantee" provision. 

4. There was no discussion of "pre-construction inspections" of homes in conjunclion with 
the construction ofthe Front Street and Bagley Road underpasses. 

5. CSX and NS have agreed lo panicipate in the financing of th Front Street and Bagley 
Road underpas.ses. Since these are highway construction projects, design and 
construction are the responsibility of the government agency having jurisdiclion over the 
public highway. In many cases, more than one level of government is involved. 

6. Train speed limitations were not di.scussed or negotiated between the City of Berea and 
CSX. 

7. Property tax abatement is not addressed in thc final settlement agreement. The 
agreement does stale that "In no event is either CSX or NS responsible for any costs 
associated with studying of mitigating any environmental impacts from these 
(construction) Projects." 

The final agreement, a copy ofwhich is attached, does provide that we will comply with 
miligation ordered by the STB. This includes the provisions concerning noise miligation for 
homes identified in the EIS. Berea appears to have several identified homes, and CSX is 
currently developing a plan for evalualing mitigation alternatives, which will be discussed with 
Berea City officials. 

Thank you for your inlerest in this imponant matter. 

Sincerely, 

0^ 
Anachment 

c: Linda J. Morgan 
Chairman Surface Traasportafion Board 
Finance Docket No. 33388 
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L E B O E U F . LAMB, G R E E N E & M A C R A E 

N E W V O O K 

W A S M 1 t s l G T O N 

A L B A M Y 

BOSTCH 

D E N V E R 

H A R R i S B U R G 

M A R T r O R D 

H O U S T O N 

J A C K S O N V I L L E 

L . L . P , 
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W R I T E R S D I R E C T D I A L 

(202) 986-8050 

October 29, 1998 

Ms. Carolyn Clark Campbell. Clerk of the Court 
United States Court of Appeals for the Second Circuit 
40 Foley Square. Room 1803 
New York, NY 10007 

S A O P A U L O 

Re: Frie-Niagara Rail Steering Committee, et al.: Docket No. 98-4285 and 
Consolidated Cases 

Dear Ms. Campbell: 

Enclosed are the original and four copies of the "Renewed Motion of The 
Fertilizer Insiiiute lo Intervene as a Matter of Right" in >lf<tinnal Industrial Transporiafi 
V, Surface Transportation Board and United States of America. No, "8-43-S8 (con), which is 
consolidated with the abo\ e-rcferenced case. Also enclosed are three addilional copies ofthe 
Motion for time-stamping and retum in the enclosed self-addressed stamped envelope. 

Respectfully submitted, 

Michael F. McBride 
Attomev for The Fertilizer Institute 

cc(w/encl.): All Parties of Record 



United States Court of Appeals 
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SURFACE TRANSPORTATION BOARD and the 

UNITED STATES OF AMEICA, 
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PAGE: 

Prf«ious rcQuei': fcr similar relief ind diseosition 

None. 

Sutemem of the OMWtt) presemed by ihiv imjuon: 

Whether The Ferti l i z e r Institute may intervene in this case as a matter of right. 

Brief statement of the faeu f p*«* rtftrtnrti to iht mormg papen): 

The Fert i l i z e r Institute was a party in interest that actively participated in the 
underlying proceeding before the Surface Transportation Board. 

Summary of tht trtumeni fwiM paft tferenets to tite mem^t p*p*nK 

Cntervr is pennitted as a matter of ricfhtunder 28 U.S.C. i 2 323. 

CONT. from page 1 

Dennis G. Lyons, Esq. 
Arnold & Porter 
555 12th Street, N.W. 
Washington, D.C. 20004-1202 

Richard Allen, Esq. 
Zuchert, Scoutt & Rasenberger 
888 17th Street, N.W., Suite 600 
Washington, D.C. 20006 3939 
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IN THE UNrrED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

ERIE NIAGARA RAIL STEERING 
COMMITTEE. sLaL. 

Petitioners. 

V. 

SURFACE TRANSPORT.ATION BOARD and 
the UNITED STATES OF AMERICA, 

Respondents. 

Docket No. 98-4285 

RENEWED MOTION OF THE FERTILLZER INSTITUTE 
TO INTERVENE AS A MATTER OF RIGHT 

The Fertilizer Institute ("TFI") hereby renews' its motion to intervene in the 

above-referenced case pursuant :o Rule 15(d) of the Federal Rules of Appellate Procedure. 

This case involves a petition for review of a decision by the Surface Transportation Board 

("STB") which approved, subject to certain conditions, a proposed transaction unde*- which 

CSX Corporation and CSX Transportation. Inc. (coliectively, "CSX") and Norfolk Southem 

Corporation and Norfolk Southem Railway Company (collectively. "NS") would acquire and 

exercise control over Conrail Inc. and Consolidated Rail Corporation (collectively, "Conrail"). 

TFI was a party in interest that actively participated in the underlying proceeding at thc STB. 

1 We refer to this as a "renewed" Motion because, as explained herein, TFI filed a 
Motion to Intervene as of Right in uhe D C. Circuit (anached hercio as Attachment 1), which 
was not acted upon for reasons discussed iafc\. 



In the underlying proceeding, TFI, together with Tlie National Industnal 

Transportation League ("NTTL"), submitted a Joint Brief requesting that certain condiiions be 

imposed on the proposed transaction by CSX and NS for the acquisition and control of 

Conrail. On September 18, 1998, NITL filed a petition for reviev/ of the STB's denial of 

those requested conditions in the United States Court of Appeals for the District of Columbia 

Circuit, which was subsequently transferred to this Coun as Docket No. 98-4358 (con). 

In accordance with Federal Rules of Appellate Proctsdure 15(d). on October 19 

1998. TFI timely filed a Motion to Intervene as of Right to the United States Court of Appeals 

for the District of Columbia Circuit. However, at the time of the filing which was performed 

personally by counsel for TFI. TFI was not made aware that NITL's petition for review (which 

was consolidated with other petitions for review of the STB's order, under lead Docket No. 

98-1371 in thc D.C. Circuit) had been ordered transferred from the United States Court cf 

Appeals for the District of Columbia Circuit to this Court upon the STB's Motion (attached 

hereto as Attachment 2).̂  

Because TFI was a party to the underlying proceeding and because it filed a 

timely Motion to Intervene as of Right in the United States Court of Appeals for the District of 

^ The order of transfer was entered on October 15. 1998, but apparently the case had 
not yet been transferred by the D.C. Circuit's Clerk's Office to this Circuit. This Circuit 
apparently received the D C. Circuit cases on Ociober 21. 1998. 



Columbia Circuit, TFI respectftilly requests that the Court grant its Motion to Intervene as a 

Matter of Right, pursuanl to 28 U.S.C. § 2323. 

Respectfully submitted, 

Michael F. McBride 
Bfenda Durham 
LeBoeuf, Lamb, Greene & MacRae, L.L.P. 
1875 Connecticut Avenue, N.W., Suite 1200 
Washington, DC 20009-5728 
Telephone: (202) 986-8000 
Facsimile: (202)986-8102 

Anomevs for The Fertilizer Instimte 



Attachment 1 

IN THE UNITED STATES COURT OF .APPEALS 
:CT ! 9 . . . FOR THE DISTRICT OF COLUMBIA CIRCLIT 

CLERK 
The National Indusirial-Tfansponation League, 

Petitioner. 

Surface Transportation Board and 
The United States of America. 

Respondents. 

No. 98-1441 

MOTION FuR LEAVE TO INTERVENE 
OF THE FERTILIZER INSTITUTE AS OF RIGHT 

Pursuant to 28 U.S.C. § 2323 . 28 U.S.C. § 234«. and Rule 15(d) of the 

Federal Rules of Appellate Procedure, The Fertilizer Institute ("TFI") hereby moves for leave 

to intervetkc as a party and as of ngbt in tbe above-entitled case, m support of Petitioner. This 

case involves a review of Decisioa No. 89. served July 23, 1998. in STB Fmance Docket No. 

33388, r5;y rnrpnratinn and CSX Transportation. Inc. Norfolk Scuthcm Corporation and 

NnrfnlV ^^'^ip^ Waiiwav rmnnanv - Control anri Onerating TraseayAgrecmcnB -- Conrail 

Tnr ,rw4 rnn̂ cniiHafM Bail Cnrnnrarion. TH was a party in the Finince Docket No. 33388 

proceeding at tbe Surface Tnnsportation Board, and thus is entitled to intervene as of right. 



VVHEREFGRE. The Fertilizer Institute respectfully requests that the Coun grant 

it leave to intervene as a parry to this case, m suppon of Petitioner .National Industnal 

Transponation League 

Respectfully submitted, 

Michael F. McBride 
Brenda Durham 
LeBoeuf, Lamb. Greene & MacRae, L L P. 
1875 Connecticut Ave., N.W., Suite 1200 
Washington. D C. 20009-5/78 
(202) 986-8000 (Telephone) 
(202) 986-8102 (Facsimile) 

Anomevs for The Fertilizer In«imte 

October 19, 1998 



IN THE UNITED STATES COIT^T OF .APPEALS 
FOR THE DISTRICT OF COLL'MBIA CIRCLTT 

The National Induslnal Transponation League. 

Petitioner. 

Surface Transponation Board and 
The Umted States of .Amenca. 

Re«;pondents. 

No. 98-1 Jil 

DISCLOSURE STATEMENT OF 
THE FERTILIZER INSTTnjTE 

AS REQUIRED BY LOCAL RULE 26.1 

Pursuanl to Rule 26.1 of the General Rules of tbe Uaited Suies Court of 

Appeals for the District of Columbia Circuit. The Fertilizer Instituie CTH") hereby states 

that it is the trade association of companies manufacmring fenUizer in the United States and 

elsewhere. Its members ship large quantities of fertilizer and other bulk materials by railroad. 

Respectfully submitted. 

Michael F. McBride 
Brenda Durham 
LeBoeuf. Lamb. Greene & MacRae, L L P. 
1875 Connecticut Ave.. N.W.. Suite 1200 
Washington, D C. 20009-5728 
(202) 986-8000 aelephone) 
(202) 986-8102 (Facsimile) 

October 19. 1998 Attnrn t̂ fnr Thf FfTTiHzer InStilUie 



IN THE L'NITED STATES COLTIT OF .APPEALS 
FOR THE DISTRICT OF COLL'MBIA CIRCLIT 

The National Industrial Transponation League, 

Petitioner. 

Surface Transportation Board and 
The United Slates of America, 

Respondents. 

No. 98-1441 

CERTinCATE OF SERVICF 

I hereby certify that I have this 19th day of October, 1998, served the foregoing 

document by first<lass mail, posttge prepaid, on thc foUowing parties of record: 

Louis Mackall. Esq. 
Office of General Counsel 
Surface Transportation Board 
1925 K Street. N.W. 
Washington, DC 20423-0001 

Frederic L. Wood, Esq. 
Donelan, Geaiy. Wood A Maaer. P C. 
1100 New Yotk Avenae, N.W.. Suite 750 
Washington. DC 20005-3934 

Deimis G. Lyons, Esq. 
Amold A. Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

Richard Allen, Esq. 
Zuckert, Scoutt, Rasenberger 
888 17th Street, N.W , Suite 600 
Washington, DC 20006-3939 

Michael F. McBride 



^xdish ^taizB Ccurt of ^Appeala "̂̂ ^̂ ""ent 2 
Fo« Tn£ Dismcr OF Cotunwu CIRCUIT 

No. 98-1371 September Term, 1998 

APL Limited, 
Patitioner 

Surface Trarsportation Board and United States of 
Amenca, 

Respondents 

UNITtrafESCClPT 
fORWSIRiCTOFaJluMs 

JuSK 

Consolidated with 99-1440, 96-1441, 98-1443 

Upon eonsioerstSon of the unopposed motions of the Surface Transportation 
Board to transfer petitione for review to the Untted States Court of Appeals for the 
Second Circuit, k is 

ORDERED •hAi the motions to transfer be gianted. The CleiK is directed to seod 
a certified copy of this order and the original files to the United States C^rt of Appeals 
for the Second CiroiiL 

BY: 

FOR THE COURT: 

Oeik 



IN THE UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCLIT 

ERIE NIAGARA RAIL STEERING 
COMMITTEE. sLaL, 

Petitioners. 

V. 

SURFACE TRANSPORTATION BOARD and 
the UNITED STATES OF AMERICA, 

Respondents-

Docket No. 98-4285 

AFFIDAVIT OF COUNSEL FOR 
THE FERTILIZER INSTITUTE IN SUPPORT OF 

THE RENEWED MOTION TO INTERVENE AS A MATTER OF RIGHT 

My name is Michael F. McBride. I am counsel to The Fertilizer Institute 

("TH"). 

TFI today renews' its motion to intervene in the above-referenced case pursuanl 

to Rule 15(d) of the Federal Rules of Appellate Procedure. This case involves a petition for 

review of a decision by the Surface Transportation Board ("STB") which approved, subject to 

certain condiiions. a proposed transaction under which CSX Corporation and CSX 

Transportation. Inc. (collectively, "CSX") and Norfolk Souihem Corporation and 

^ We refer to this as a "renewed" Motion because, as explaiiied herein, TFI filed a 
Motion to Intervene as of Right in the D C. Circuit (attached to the Moiion as Attachment 1), 
which was not acted upon for reasons discussed ipfra. 



Norfolk Southem Railway Company (collectively, "NS") would acquire and exercise control 

over Conrail Inc. and Consolidated Rail Corporation (collectively, "Conrail"). TFI was a 

party in interest that actively participated in the underlying proceeding at the STB. 

In the underlying proceeding, TFI, together with The National Industrial 

Transportation League ("NITL"), submitted a Ioint Brief requesting that certain conditions be 

imposed on the proposed transaction by CSX and NS for the acquisition and control of 

Conrail. On September 18, 1998, NITL filed a petition for review of the STB's denial of 

those requested conditions in the United States Court of Appeals for the District of Colimibia 

Circuit, which was subsequently transferred to this Court as Docket No. 98-4358 (con). 

In accordance with Federal Rules of Appellate Procedure 15(d), on October 19 

1998, TFI timtly filed a Moiion to Intervene as of Righi to the United Slates Court of Appeals 

for the District of Columbia Circuit. However, at the time of the filing which was performed 

personally by counsel for TFI, TFI was not made aware that the consolidated petiiions for 

review (lead case was docketed as No. 98-1371) had been transfened from the Uniied Slates 

Court ofAppeals for the District of Columbia Circuit to this Coun upon the STBs Motion 

(attached to the Moiion as Attachment 2).* 

- The order of transfer was entered on October 15, 1998, but apparently the case had 
not yet been firisferred by the D C. Circuit's Clerk's Officc lO this Circuil. This Circuil 
apparently received the D.C. Circuil cases on Oclober 21. 199.. 



I have personal knowledge of the facts alleged herein. Under penalty of 

perjury. I state that the facts set forth herein are true and compietc to the best of my 

knowledge. 

Respectfully submitted, 

-'Y,,^j.^''4-~HliJ^ 
Michael F. McBride 
LeBoeuf, Lamb, Greene & MacRae, L.L.P. 
1875 Connecticut Avenue, N.W., Suits 1200 
Washington, DC 20009-5728 
Telephone: (202) 986-8000 
Facsimile: (202)986-8102 

Attomev for The Fertilizer Instimte 



CERTIFICATE OF SERVICE 

I hereby certify that on this 29th day of October, 1998, a copy of the foregoing Moiion 

of The Fertilizer Instimte to Intervene as a Matter of Righl was served by first class mail, 

postage prepaid, or more expeditious manner of delivery, on: 

The Honorable Janet Reno 
Attomey General of the United States 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Louis Mackall V, Esq. 
Office of the General Counsel 
Surface Transportation Board 
1925 K Su-eet, N.W., Room 609 
Washington, D.C. 20423 

Richard AUen. Esq. 
Zuchert, Sccutt & Rasenberger 
888 17th Su-eet, N.W., Suite 600 
Washington, D C. 20006-3939 

Dennis G. Lyons, Esq. 
Amold & Porter 
555 12th Street, N.W. 
Washington, D.C. 20004 

and on all parties of record to the underlying STB proceedi.ig as named on the attached 

service list. 

Michael F. McBride 
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T B O M A S M . AUCBIRCUISS. Jn . 

I . . K O C F H A X E Y 

J O H M t ) . H K F F K K B 

K E I T H O . O ' R K I E N 

B K V c ' t : K K A . JR. 

K K I A N L . T R O I A N O 

R O H K R T A . WlHBIBH 

R E A . C R O S S & A U C H I N C L O S S 
S U I T E 5 7 0 

1707 L S T R E E T . N . W . 

W A S H I N G T O N , I J . C. 2 0 0 3 6 

1202) 7 8 5 - 3 7 0 0 

FACSIMILE: «202) 6 5 9 - 4 9 3 4 

00̂  October 30, 1.998 

H o n . Verno!) A. W i l l i a m s 
S e c r e t a r y 
S u r f a c e T r a n s p o r t a t i o n Board 
1925 K S t r e e t , N.W. 
Wash ing ton , DC 20423-0001 

U 

Re: CSX Corpora t ion and CSX T r a n s p o r t a t i o n , I n c . , 
N o r f o l k Southein Ra i lway Compary--Control and 
O p e r a t i n g Leases /Agreements- -Conra i l I n c . and 
Conso l ida t ed R a i l C o r p o r a t i o n - -
Finance Docket No. 33588 

D e a r Secretaz^y W i l l i a m s ; 

We have rece ived the Repor t and Proposal o f N o r f o l k 
S o u t h e r n Rega rd ing Condi t ions Imposed by Dec i s ion No. 89 
Concern ing the Wheel ing and Lake E r i e Railway, NS-71, f i l e d 
Oc tobe r 21 , 1998. Pursuant t o 49 C . F . R . § 1104 .13(a ) , Whee l ing & 
L a k e F n e R a i l w a y Company i n t e n d s t o f i l e a response on o r b e f o r e 
November 10, 19 98 . / 

Kfeitn G. O ' B r i e n 
Counsel f o r Wheel ing 
& Lake E r i e Ra i lwey 
Company 

c c : Richard A . A l l e n , Esq. 
Dennis G. Lyons, Esq. 
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D E N N I S G LYONS 
( Z O Z ) 9 4 2 - 5 a S 8 

A R K O L D et P O R T E R 
555 TWELFTH STREET, NW 

WASHINGTON. D C 2 0 0 0 4 - I 2 0 S 

<202) 0 ^ 2 5 0 0 0 
" C S ' M ' L C ^ O ? ' 3 « ? 5999 

October 28, 1998 

B Y HAND DELIVER Y 

The Honorable Vemon A. Wiiiiams 
Secretary, Surface Transportation Board 
Mercury Building, Room 700 
1925 KStreet,N.W. 
Washington, D.C. 20423 

Otf lc t of the Sacretary 

2 9 ms 
Perl of 

Pu t Rtcord 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southern Corporation and 
Norfolk Southern Railway Conipany ~ Control and 
Operating Leases/Agreements — Conrail Inc. and 
Consolidated Rail Corporation 

Dear Secretary Williams: 

CSX has received a pleading in the above matter entitled "Petition of Providence 
and Worcester Railroad Company for Clarification of Decision No. 89" (the "Petition"). 

The Petition was apparently filed with the Board cn October 26, 1998. Pursuant 
to 49 U.S.C. § 1104.13(a), CSX Corporation and CSX Transportation, Inc. will file their 
repiy to the Petition within 20 days thereafter, or on or before Monday, November 16, 
1998. 

We are providing 25 copies of this letter so that it may be distributed 
appropriately, and are serving it on the service list by fijst-class mail or more expeditious 
means. 

Dennis G. Lyons 
Counsel for CSX Corpoi ation 
and CSX Transportation. Inc. 

cc: All Parties of Record 
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ZIJCKEKT SCOUTT RASENBERGER, L.L.P 
A i lOK.Nfc^ S .A. I 1 . ^ W 

888 St-.entccnth Stnrt, NVV: Washington, DC 2CX)06-5509 

Ulephone 1202)298-8660 Fax 1202) 542-0683 

RICHARD A ALI EN 
DIRtCT Dl7 

r*allen« zsrlaw.com 

October 27, 1998 

B Y HAND 

Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 KStreet. N.W. 
Washington. D C. 20423-0001 

OCT 27 1998 
Pen of 

pubtie B»coTd 

Re: CSX Corporation and CSX Transportation. Inc.. Norfolk Southem Corporation 
and Norfolk Southem Railway Company -- Control and Operating 
Leases/Agreements -- Conrail Inc. and Consolidated Rail Corporation --
Finance Docket No. 33388 

Dear Secretary Williams: 

We havr received the Request to Clarify and Foi Further Instrjction of Responsive 
Applicant Wheeling & Lake l:rie Railway Company. WLE-10. tiled October 21. 1998. Pursuant 
to 49 C.F.R. § 1104.13(a), Norfolk Southem intends to file a response to W&LE-10 on or before 
November 10. K98. 

Sincerely, 

Richard A. Allen 

Enclosures 

Counrel for Norfolk Southem 
Corporation and Norfolk 
Southem Railway Company 

cc: Keith O'Brien, Esq. 
Dennis G. Lyons, Esq. 

CORRESPONDENT OFFICES UxKlon, ftris and Brussris 
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(fiffice cf t h l lEhairman 

Surface (Transportation Soarb 
ffiaahington. S.O:. 2̂ 423-11001 FILE IN DOCKET 

Octobers, 1998 

M r . Paul Holtz 
16 Fenwick Drive 
Hopewell Jct., NY 12533 

Dear Mr. Holtz: 

This responds to your letter regarding rail freight service to New York City and 
Long Island in connection with the Conrail acquisition case, which the Surface Transportation 
Board (Board) considered in STB Finance Docket No. 33388. In particular, you .ue concemed 
that the Board-imposed condition that requires CSX to allow Canadian Pacific Railway 
Company (CP Rail) direct access to New York City via the Hudson Lme will be insufficient for 
shippers or receivers that are East of the Hudson due to the presence ofthe Metropolitan Transit 
Authority's Metro-North Commuter Railroad Company (Metro-North) on the southem half of 
the Hudson Line. You also note some problems associated with increased truck traffic in the 
area. 

In approving the acquisition and division of Coruail. the Bo.ard found that the transaction, 
as augmented by numerous settlement agreements among the parties and as further conditioned 
by the Board, would inject competition into the eastem United States in an uiiprecedented 
manner. The conditions adopted by the Board, while significant, recognize the operational and 
competitive integrity ofthe overall proposal and the importance of promoting and presening 
privately-negotiated agreements. The Board's conditions include 5 years of oversight, along 
with substantial operational monitoring and reporting to ensure that the transaction is 
successfully implemented; mitigation of potential and adverse impact", on the environrrent and 
on safety'; recognition ol employee interests, and several conditions that fp.cilitate competition by 
smaller railroads. 

With respect to Metro-North, then Meu-o-North President Donald E. Nelson testified in 
the merger proceeding that his company's portion ofthe Hudson Line could easily and safely 
accommodate a second freight operator moving an additional 6-8 scheduled trains each day, and 
that completion ofthe state-funded Oak Point Link will eliminale the most serious conflict 
betw een freight and passenger operations on the remainder of the Hudson Line. CSX stated that 
freight traffic on the Hudsoi. Line could be increased significantly. 

The Board imposed a condition requiring CSX to negotiale an agreement with CP Rail to 
r>err.iii either haulage rights, not restricted as to commodit)' or geographic scope, or unrestricted 
trookage rights, over the East-of-the-FIudson Line from Fresh Pond to Selkirk, under terms 



• 4 

Mr. Paul Holtz 

agreeable to the parties, taking into account the additional investmen* that is to be required for 
the line. If these parties do not reach agreement, the Board will initiate a proceeding to 
determine how the needs ofthe New York parties are to be addressed. "Tie Board expects that 
CSX will offer to establish a committee with the City of New York to examine the development 
ofrail traffic to and from the city, with particular emphasis on the Hudson Line. 

With respect to increased truck traffic, and becau.se of the potential adverse 
environmenial effects that would result from any unexpectedly large merger-related increase 
in truck traffic through New York City and over the George Washington Bridge, the Board 
imposed a condition requiring applicants immediately to oegin monitoring origins, destinations, 
and routings for motor carrier traffic at their intermoc'al terminals in Northem New Jersey and in 
Massachusetts. Applicants are to report the results on a quarterly basis This is a matter that is 
specifically included in the 5-year oversight condition. 

1 hope that you find this information helpfiil. 1 will have y. ur letter and my response 
placed in the public docket for the Conrail acquisition proceeding. ' appreciate your interest in 
this matter. 

Sincere'y, 

Linda J. .Morgan 

-2-



''"-E m DOC; 
Paul Holtz 
16 Fenwick Drive 
Hopewell Jct., N. Y. 12533 
August 14. 1998 

Ms. Linda J. Morgan, Qiairman : 
Surface rransportation Board CTI 
1925 K Street. N. W. . rs; 
Washington, D C. 20423-0001 r 

Ms. Morgan: -J^ 
— C O 

As pan oflhe acquisition requirement of CONRAIL by CSX the STB requires CSX to allow CP RAIL 
direct access to New York Citv via the Hudson Line, which runs along the eastem shore ofthe Hudson 
Rjver from Albany. This may seem as if New York Ci'y is getting improved and competitive rail service, 
but it isn't. What was over looked is the fact .hat MT.A's Metro-North owns the southem half of the 
Hudson Line from Poughkeepsie to New York City. What is good for the commuter is not good for direct 
rail freight service to New York City area and Long Island. 

Soon after the MTA took over ownership of the southem half of Hudson Line they banished CONRAIL 
from operating hrough freight trains from Selkirk. N.Y to New York City during daytime. Th'e on̂ y 
exception is a couple of short way freights that operate on a few short sections ofthe Hudscn Line. NVTien 
CONTIAIL and its predecessors owned the whole line they were able to operate passenger and freight trains 
during day time hours without problems. Before MTA ownership there were at least three through freight 
trains operating in each direction in a twenty- four hour period. Now there is only one in the middle ofthe 
night. 

With today's rail equipment shortages and the shipping of more and more time sensitive merchandise there 
is little or no desire to ship by rail directly into New York City with this twelve hour time restriction. If 
connections are not made at the Selkirk. N.Y. freight classification yard with the New York City train 
twenry-four hours are added to the transit time. The Hudson Line has a minimum of two tracks with about 
half of it, between Poughkeepsie and New York City, being either three or four tracks. All tracks are 
signaled for bi-directional running. Several years ago Metro-North mstalled a new computer to dispatch 
trains on all its lines. .Millions of dollars in federal and state money was spent to build a railroad causeway 
along north bank ofthe Harlem River to connect the Hudson Line with the Oak Pomt freight yard in the 
southeast Bronx. TTiis was built so freight trains would bypass Metro-North's Mort Haven Junction where 
all their linee to Gnnd Central Terrainal meet The constructicn of the bypass is finished. This is another 
reason f. . j-icnon not to exist anymore. 

This policy has a negative economic etTect on New York City, Long Island, and Southeastern New York 
State The extra cost of trucking into region because slow transit time on congested highway, and of 
excessive tolls for crossing the Hudson River from New Jersey, from where most ofthe freight trains amve 
and depart. These additional trucks also add to 'he pollution und smog in the area as well as taking their 
toll on the regions highways ."wd streets. This also ,eems to be an undue interference in mterstate 
commerce. A several hour restriction during moming and evening commuter rush hours, as other 
metropolitan regions do. should be sufficient. 

This restnction by MetroNorth should be addressed by the STB to insure Lhat there will be viable rail 
freight service east ofthe Hudson River. 

1 am also sending a similar letter to Mr. Owen. 

Thank you for taking the time to read this lener 

•' / 1 

TO 
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Surface aranaportation Boarb 
9aBt]fngton. S.CT. 204:̂ 3-0001 

iPffitt of tl|r (Shairnuin 

October 6,1998 

The Honorable Thomas M. Davis 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Davis: 

Thank you for your letter of September 22, 1998, regarding a decision rendered by the 

Surface Transportation Board (Board) approving the acquisition of control of Conrail by CSX 

and Norfolk Southem (NS) and the division of certain of the assets of Conrail by the two 

acquinng railroads. You ask that your name be removed from an earlier letter sent to the Board 

regarding allocation of Conraii's existing rail transportation contracts with shippers. 

While it is not possible to remove your name from the earlier letter, I will have your most 

recent letter and my response made a part of the public docket in this proceeding. I f l can be of 

funher assislance, plea.se do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 



A JMAS M DAVIS 
• ' 1 1 TH CftjTRICT, VlflG'MA 

r COMMiTTEC ON 
GOVERNMEIMT R t F O R M ANO OVtr tSIGHT 

C M A I N M A N , 

S u e C C M V . f T t I UN TMt OS-BK-T Qf COt^i MBIA 

SuVCOMMiTTEf ON GOVtHNMSNT M A M A G E M E H T . 

iNFOflMATlOS AND T t C ' ^ 0 . OC.v 

COMMITTEE ON TRANSPORTATION 
SuBCOMM'*T(( ON . ' . . ATION 

SuBCOMMJTTfE P U 3 L I C BU'tO'fWGS 

COMMITTEE ON SCIENCE 
Stj9coiM*iTri( ON TecMNOtOCv 

SuBCOMMrrrtf ct* SPACE A W A«I«-'»**UTICS 

Congress? of tfte n̂iteb States? 
%)om of Eeprestntatibesi 
Saiasfimston. DC 20515-4611 

224 C A N N O N House O F F ICE BuiLOiNn 

W A S H I N G T O N , DC 20515 

(202)225-1492 

DtSTRICT OfflCES 

7018 EVCRGH€EN COU«T 

ANNANDALE, VA 22003 

(703t 916-9610 

FILE !ffTO;ryf;<,no"°°" 
13554 MiNNieviLLE R O A D 

WoooemoGe. VA 22192 

17031 5 9 ^ 4 5 9 9 

September 22. 1998 

Mr. Vemon Williams o 
JC 

c 
Secretary X- -n 

Surface Transportation Board - •£:. o 

1925 K îtreet. INW CO 

Washington, D.C. 20423 
o c 

ro 
.er o 

Dear Mr. Williams: 
• 

o 
J» 

—( >• 
ac C O 

C O 
o 
z 

upon further consideration. I wish to have my name removed from the letter to the 
Honorable Linda King dated August 11. 1998 (STB Finance # 33388), conceming the alloc tion 
of Conrairs existing rail transportation contracts with shippers. 

Thank you for your assistance in this matter. 
Sincerely. 

Tom Davis 
Member of Congress 

TMD:mcw 

^RINT^D ON RECYCl EC PAPeR 
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Surface (Eransportatian Soarb 
SasMnd-on. fi.C. 20423 0001 

FILE "V DOCh 

( W u - of tht (Chairman 

September 21, 1998 

Ms. Janice Rae Yarrow 
491 Abbyshire Drive 
Berea, OH 44017 

Re: Finance Docket No. 33388: CSX and Norfolk Southem 
Acquisition - Conrail 

Control and 

Dear Ms. Yarrow: 

Thank you for yopr August 2, 1998 letter raising severa! questions regarding the 
implementation of the negotiated agreement between CSX and the City of Berea. 

As the Board repeatedly has made clear, the agency encourages private sector 
negotiations and resolution in any matters under our jurisdiction. We believe that mutually 
acceptable agreements with local govemments and organizations addressing specific local 
environmental concems can be more effective and may at times be more far-rearhing than 
environmental mitigation options that we could impose unilaterally. 

On July 23rd, the Board issued its final wntten decision in Finance Dockei No. 33'188 
approving, subject to certain economic, sai°ty, and environmental conditions, the CSX and NS 
acquisition of Conrail. In that decision, the Board imposed an environmental condition 
(Appendix Q, Condition No. 51) requiring CSX and NS to comply with the tem-is of their 
negotiated agreements, including the June 1, 1998 agreement with the City of Berea. 

The concems you raise in your letter relate tc the details ofthat pnvately negotiated 
agreement. Because the Board was not involved in the discussions that led lo the negotiated 
agreement, 1 cannot comment on the specific questions you raise regarding the terms of the 
ag. eement. Hovvever, I have forwarded your letter to Mr. Roben Allen at CSX. and have asked 
him to respond directly to you by October 21, 1998. 

Ifyou have additional quest.ons concerning the Board's environmental review process, 
please contact Elaine K. Kaiser. Environmental Project Director at the Board's Section of 
Environmental Analysis (SEA), or Mike Dalton, SEA's Project Manager for thw Conrail 
Acquisition, at (202) 565-1530. 

Sincerely, 

/7— 
Linda J. Morgan 



fTlLE IN u 

ABBYSHIRE COALITION 
- . • : . •. r r j 

Chairperson Janice R. Yart'ow ' 
Secretary Margaret DeBlasis u>' 
Ti-easurer Anne jRoZfeo 2"̂  

491 Abbyshire Road, Berea OH 4-. 017/440-234-8178 

Linda Morgan, Chairperson 
Surface Tran<=portation Board 
1925 K Street, NW 
Washington DC 20423-0001 

Re: Finance Docket No. 33388 

Janice R. Yarrow 
491 Abbyshire Drive 
Berea, OH 44017 
440/234-8178 

August 2, 1998 

Dear Ms. Morgan: 

As a resident of Berea and chairperson of the Abbyshire 
Coa l i t i o n , I would l i k e t o review some of the questions and 
answers presented t o the Berea C i t y Council and during the recent 
area t r a i n ineetings w i t h Congressman Dennis Kucinich, Ohio's 10 
D i s t r i c t representative. 

We understand the merger has been approved., however, as a 
neighborhood adjacent to the e x i s t i n g Conrail tracks, we have 
been offered only noise m i t i g a t i o n studies. Represer*-- ^he 
Abbyshire neighborhood, I have rernaineci i n contact 
Congressman Kucinich's o f f i c e and attended the July 6 and July 12 
t r a i n meeting?, but c o l l e c t i v e l y , many questions remain 
unanswered. 

In addition, I attended many council meeting i n Berea d i r e c t l y 
presented these issues to Mayor Trupo. Again, as a Berea 
resident. Mayor Trupo p u b l i c a l l y humiliated me and questioned why 
I continued to attend the council meetings. We ki n d l y request 
your review our issues and ask your assistance these matters be 
addressed: 

1) Was a community impact fund ever established i n Berea? In 
our early discussions w i t h Mayor Trupo, the Cit y of Berea 
was given $5 m i l l i o n f o r "other" m i t i g a t i o n purposes. This 
fund has not been discussed since late A p r i l . I s t h i s 
community impact s t i l i available? I f not, why not? 
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I n the agreement w i t h the railroads, Th_ C i t y of Cleveland 
'^'Stablished a $10 m i l l i o n commumity impact fund to be d i s t r i b u t e d 
to homeowners over a 5 year period for noise w a l l s , landscaping 
and fencing along tracks and a home value guarantee to protect 
homeowners i n areas affected by noise. This fund w i l l pay 
$16000 each f o r sound i n s u l a t i o n to 170 homes w i t h i n 75 feet of 
the tracks. 

In Berea, although many of the homes on Abbyshire are w i t h i n 45 
f e e t , we w i l l only receive "noise meters" to determine i f noise 
m i t i g a t i o n i s warranted. 

2) I asked Congressman Kucinich i f a noise wall i s b u i l t w i l l 
i t be strong enough to contain r a i l r o a d cars i n the event 
of a derailment. Was t h i s matter ever discussed before the 
STB? 

Although t h i s issue was presented to Mayor Trupo and c i t y 
c ouncil, again our concerns were never addressed. 

3) We approached Congressman Dennis Kucinich and Mayor Trupo 
about the home value guarantee. Was a home value guarantee 
ever discussed during m i t i g a t i o n e s p e c i a l l y f o r the 
homeowners on Abbyshire? I f not, why not? 

During the Olmsted Township meeting on July 12, Congressman 
Dennis Kucinich explained a home value guarantee program was 
given t o Clevelanders because t h e i r property values are not as 
high as homes i n Berea. Responding to a s i m i l a r question at the 
Berea Train Meeting on July 6, Congressman Kucinich explained our 
property values w i l l go down during construction and then back 
up. Recompense f o r our property value i s a major isbae of our 
C o a l i t i o n . 

During a council meeting. Mayor Trupo informed us any appraisal 
costs p r i o r to construction would be the r e s p o n s i b i l i t y of the 
home owner. On Abbyshire, recompence f o r p o t e n t i a l property loss 
was not even discussed i n the f i n a l agreement. Again, we have 
only been offered "noise meters." 

4) During the July 6 meeting, we asked Congressman Kucinich 
to t h a t our homes be given a pre-construction inspection 
to determine a s t r u c t u r a l baseline p r i o r to the b u i l d i n g 
of the underpass. What i s t h i s issue ever presented to the 
STB f o r consideration? 
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Furthermore, Michael Dalton informed me that the STB c i d not 
recommend the underpass to be b u i l t on Bagley Road, and therefore 
was not responsible f o r any m i t i g a t i o n issues. Mr. Dalton did 
not knov/ what what agency would be responsible i o r i t s 
c^nst r v c t i o n . 

We addressed our concerns to Mayor Trupo and c i t y council. 
Congressman Dennis Kucinich submitted a l e t t e r on A p r i l 24 
aJdressing the negative impact the grade separation would have on 
the Abbyshire community. 

5) What agency w i l l oversee the construction of the 
underpass? Where may we address m i t i g a t i o n concerns? 

6) I n the C i t y of Cleveland, the mayor and the railroads 
agreed t o place speed "caps" on r e s i d e n t i a l areas. Was 
t h i s m i t i g a t i o n presented to the STB f o r consideration 
e s p e c i a l l y f o r the Abbyshire neighborhood? 

7) F i n a l l y , we asked Mayor Trupo and Congressman Kucinich 
about property tax abatments for homeowners affected by 
the increased r a i l r o a d t r a f f i c . Congressman Kucinich 
assured us he would investigate i n t o t h i s with the 
Cuyahoga County auditor Frank Russo, our county Auditor. 
Was any lecompense f o r the Abbyshire homeowner discussed 
i n the f i n a l agreement? 

Mayor Trupc; and Congressman Kucinich agreed t o a $88 m i l l i o n 
merger w i t h most of the costs paid by our own tax d o l l a r s . But as 
Abbyshire homeowners we can only expect noise m i t i g a t i o n at best. 
As a neighborhood, where do we go from here? 

The Abbyshire C o a l i t i o n would l i k e to work i n s p i r i t of 
cooperation w i t h the r a i l r o a d s . Mayor and Congressman Kucinich, 
but we s i n c e r e l y believe our r i g h t s as homeowners be protected 
and our q u a l i t y of l i f e assured. 

Thank you f o r your time and any assistance you may be able to 
provide. 

cc: Hon. Dennis Kucinich, 10th Dis 
Hon. Stanley J. Trupo 

R jie Yarrow 
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§>urface {Transpartation ?Boarb 
SaBbington. 0.(£. 20423-0001 

<nfficc of thr iCItairnuin 

September 21, 1998 

The Honorable Linda M. Buzinec 
Mayor 
City of Hobart 
414 Main Street 
Hobart, IN 46342 

Re: Finance Docket No. 33388: CSX and Norfolk Southem - Control and 
Acquisition -- Conrail 

Dear Mayor Bu.zinec: 

Thank you for your .August 14, 1998 letter expressing the City Council's concems 
regarding rail traffic in the City of Hobart and requesting that the Surface Transportation Board 
(Board) grant authority to Hobart to regulate blocked grade crossings and regulate the number of 
trains which pass through Hobart. 

As you may know, on July 23rd the Board issued its final written decision in Finance 
Docket No. 33388 approving the CSX and '̂S acquisition of Conrail (Conrail Acquisition) 
subject tc certain economic, safety, and environmental conditions. In the Environmental Impact 
Statement (EIS) examining the Conrail .Acquisition proposal, the Board's Section of 
Hnvironmental .Analysis (SE.A) thoroughly analyzed the acquisition-related rail traffic changes in 
the Hobart area. The Board concluded that the reactivation of the former Pennsylvania Railroad 
line between Hobart and Clark Junction would not result in significant safety or environmental 
impacts and that, therefore, no mitigation to address grade crossing del.iy was warranted. 
Nevertheless, in its final decision, the Board imposed an environmental condition (Appendix Q, 
Condition No. 21) requinng CSX to implement certain operational improvements in the Four 
Cities area, some ofwhich would benefit the Hobart-Tolleston portion of the Warsaw-Tolleston 
rail line segment. 

With respect to regulating the number of trains that actually will pass thr'̂ ugh Hobart 
follow ing implementation of the Conrail Acquisition, it is important to note that neither the 
Board nor its predecessor agency, the Interstate Commerce Commission, has imposed permanent 
limits on the number of trains the railroads can operate or specified that existing freight must be 
transported by a specific route Rather, as SEA explained in the Final EIS (Vol. 3 at pages 5-69 
to 5-71), it is w ell settled that railroads can decide or. a continuous and ongoing basis which 
routes are nost efficient to meet customer needs. 



1 beiieve it would be inappropriate for the Board to authorize the City of Hobart to 
regulate blocked grade crossings and the number of trains. As you may be aw are, there is a 
broad preemption prohibiting State and loca! interference in railroad operations. The Board 
addressed the nature and extent of 49 U.S.C. 10501(b), the federal preemption provision, in a 
declaratory order decision in the Stampede Pass case.' There, the Board expressed its view that 
section 10501(b) preempts state and local regulation to the maximum extent permitted by the 
Constitution, and that state and local permitting requirements by their nature interfere wilh 
interstate commerce because ofthe ability to deny the earner the right to conduct its operaiions. 
The Ninth Circuit has affirmed the Board's preemption discussion in all respects. 

.As the Board also explained in Stampede Pass, however. State and local regulation that 
does not interfere with the accomplishment of federal objectives is not preempied,- and localities 
retain certain police powers. Accordingly, 1 beiieve that the City may take appropnate action 
under its own public health and safety authority, so long as its actions do not have the effect of 
breclosing or unduly restricting the railroad's ability to conduct its operations in the Hobart area. 

I strongly encourage the City and CSX to work together toward a mutually acceptable 
resolution ofthe City's concems. In this regard, 1 nave taken the liberty of forwarding your letter 
and my response to Mr. John Snow, President, Chairman and Chief Executive Officer of CSX 
Corporation. I will have your letter and my response placed in the formal docket for the Conrail 
acquisition proceeding. Ifyou have addilional ouestions conceming the Board's environmental 
re iew process, please contact Elaine K. Kaiser, SEA's Environmental Project Director, or Mike 
Dalton. SEA's Project Manager for the Conrail Acquisition, at (202) 565-1530. 

Sincerely, 

Linda J. Morgan 

' Kin̂ .: Countv. WA — Pet. For Declaratory' Order — Burlington N.R.R. — Stampede 
Pass Line. SIB Finance Docket No. 33095 (Sept. 25. 1996), clarified. Aubum & Kent. WA — 
Pet, for Declaratorv Order -- Burlintrion N.R.R. — Stampede Pass Line. STB Finance Docket 
No. 33200 (July 2, 1997). affd. Citv of Aubum v. STB et al.. Nos 96-71051 & 97-70920 (9* Cir. 
Sept, 3. 1998). 

" See Robev et al. — Petition for Declaratorv Order— Levin et al.. STB Finance Dockei 
No. 334/0 (STB served June 17. 19v8). 

1 



TB FD 33388 9-21-98 BUSINESS 



G A L L A N D , KHARASCH & GARFINKLE, P.C. 
ATTORNEYS AT LAW 

MORRJ.S R GARnNKLt 
E D W A R D D GREENBERG 

D A V I D K . MONROE 

DAViD P STREET 
S T E V E N J O H N FELLMAM 

K E I T H O SWIRSKY 

A N I T A M MOSNER 

M A R T I N JACOBS 

I R A T K A S D A N 

JOSEPH B HOFFMAN 

XiANPiNG W A N G * 
RICHARD BAR 

GEOFFREY P GrrNtR 
M ROY GOLDBERG 

MICHAEL P FLENBNG* 

MICHAEL A AISENBERG 

WILLIAM F. ICREBS 

GREGG S AVITABILE 

BRYANI ROBINSON, III 

HLLLE R. WEEKE 

ROBERT L SUUJVAN* 

REBECCA LANDON TZOL 

HOWARD EKA.SS 
DAVIDS COLE 
STEVES \ QUAN 

KEVIN E. SMITH* 

JEFFREY S TENEN-BALM 

TROY A ROLF* 

KENNETH E. LIU* 

• NIII AliMivmi IS a ( 

September 16, 1998 

GWMAL SQUAFE 
1054 THIRTY FIRST STREET N.W. 

WASHINGTON, D C. 20007-4492 

TELEPHONE (202) 342-5200 
FACSIMILE (202) 342-5219 

(202) 337-8787 

E'MAll îunftOglung com 

ROBETT N KHARASCIV 
GEORGE D NOVAK, 11 

O F COUNSEL 

OEO«GE F. GALLA.NU (1910-1965) 

Vernon A. Williams, Secretary 
Office of the Secretary 
Case Control Branch 
Surface Transportation Board 
1925 K Street, NW - Room 711 
Washington, DC 20423-0001 
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RECEIVED 
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MAll 
MANAGEMENT 

STB 

V m T R 5 DIRECT D M . NUMBER 

(202) 342-5235 

RE: Providence and Worcester Railroad Company vs. The United States 
of America and the Surface Transportation Board; 
Petition for Review of Agency Order: Finance Docket No. 33388 

Dear Secretary Williams: 

Enclosed please find a courtesy copy of Petitioner Providence and Worcester 
Railroad Company's Petition for Review filed in the United States Court of Appeals for the 
First Circuit. 

Should you have any questions concerning this matter, please do not nesitate to 
contact us. 

Very truly yours, 

David K. Monroe 
Enclosure 
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IN THE UNITED STATES COURT OF 
APPEALS FOR THE FIRST CIRCUIT 

PROVIDENCE AND WORCESTER 
RAILROAD COMPANY, 

Petitioner, 

THE UNITED STATES OF AMERICA, 
and THE SURFACE TRANSPORTATION 
BOARD. 

Respondents. 

RECEIVED 
SEP 21 

MAIL 
MANAGEMENT 

318 

DocketNo. 

From the Surface Transportation Board 
Finance Docket No. 33388 

PETITION FOR RE\ IFW 

Petitioner Providence and Worcester Railroad Company {"?&W), pureuant to 28 U.S.C. 

§§ 2321 and 2342. and Rule 15 of the Federal Rules of Appellate Procedure, hereby petitions th's 

Coun to review the decision of Lhe Surface Transportation Board (the "Board"), served on july 23. 

1998. in STB Finance Docket No. 33388, CSX Corporation and CSX Transportation. Inc.. Norfolk 

Southern Corporation and Norfolk Southem Railwav Companv-Control and Operating 

Leases Agreements-Conrail. Inc nnd Consolidated Rail Corporation. In support of this position, 

petitioner .states as follows: 

1. Petitioner was a real part>- in interest in the proceedings below. Petitioner participated 

in the proceedings below. 

2. The proceedings below concemed the proposed merger-transaction of Consolidated 

Rail Corporation ("Conrail"), CSX Corporation ("CSX") and Norfclk Southem ("NS"). On July 23, 

1998. the STB served its decision approving the Conrail/CSX/NS transaction. The Board's approval 

ofthe Conrail/CSX/NS transaction resulted in the preemption of certain rights granted to petitioner 



pursuant to an order oflhe Special Court dated April 13,1982. Pursuant to the Order ofthe Special 

Court, petitioner acquired certain of ConraiFs rail assets in Connecticut and Rhode Island, was 

granted the exclusive riglit to succeed to Conraii's freight operations and freight service obligations 

on certain raii properties known as the New Haven Station upon Conraii's election to cease servicing 

those properties. The Board relied upon the provisions of 49 U.S.C. § 11321(a) in preempting 

petitioner's right of succession. 

2. Venue in this Court is proper pursuant to 28 U.S.C. § 2343 because petitioner has its 

principal place of business in this judicial district. 

3. Petitioner seeks review of the Board's order and reversal of that portion of the 

Board's order which purports to preempt P&W's exclusive right to succeed to Conraii's freight 

operations and freight service obligations at the New Haven Station. 

4. Petitioner contends thut the Board's order is. inter alia, arbitrary and capricious, 

contrary to law, unsupported by evidence, and violative of precedent under 49 U.S.C §§ 11321-

11325. 

WHEREFORE, petitioner Providence and Worcester Raiiroad Company respectfully prays 

the Ccurt as follows: 

1. For review of the Board's Order served on July 23,1998, m STB Finance Docket No. 

33388; 

2. For reversal of that portion of the Board's Order which preempts petitioner's 

exclusive right of succession to serve the-rail properties in question; and 
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3. For such other and further relief as may be just and proper. 

Respectfully submitted. 

Dated: September 16.1998 

Edward D. Greenberg 
David K. Monroe 
Helle R. Weeke 
Galland, Kharasch & GarfinVJe, P.C. 
1054 Thirty-First Street, N.W. 
Washington, D.C. .20007 
202-342-5262 

Counsel for petitioner Providence and 
Worcester Raikoad Company 

-3 



CERTIFICATE OF SERVICE 

I hereby certify that on this 16th day of September, 1998, a copy of the foregoing Petition 

for Re\Hew of Providence and Worcester Raikoad Company was served by first class mail, postage 

prepaid on the Surface Transportation Board an all parties of record named on the attached service 

list: 

Helle R. Weeke 
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SERVICE LIST 

David G Abraham 1001 G Street N.W., Suite 500 West 
7315 Wisconsin Avenue, Suite 631W Washington, DC 20001 
Bethescia, MD 20814R)chard A. Alien 
Zuckert, Scoutt & Rasenberger, L.L.P. David Berger 
888 Seventeenth Street, N.W., Suite 600 Berger and Montague, P.C. 
Washington. DC 20006-3939 1622 Locust Street Washington. DC 20006-3939 

Philadlephia, PA 19103-6305 
Charies E. Allenbaugh, Jr. 
East Ohio Stone Company Thomas R. Bobak 
2000 Wes» Besson Street 313 River Caks Drive 
Alliance. OH 44601 Calumet City, IL 60409 

William D. Ankner Charies D, Bolam 
Rhode Island Department of Trf,nsportation United Transponation Union 
Two Capitol Hill 1400 Twentieth Street 
Providence, Rl 02903 Granite City, IL 62C40 

Dcnaid G, Avery William A. Bon. General Counsel 
Slover & Loftus Brothertiood of Maintenance of Way Employees 
1224 Seventeenth Street, N W. 26555 Evergreen Road, Suite 200 
Washington, DC 20036-3003 Southfield. Ml 48076 

T. Scott Bannister Anthony Bottalico 
T. Scott Bannister and Associates United Transportation Union 
1300 Des Moines Building 420 Le:xington Avenue, Room 458-460 
405 Sixth Avenue NewYork, NY 10017 
Des Moines. IA 50309 

William T, Bright, Et Al. 
J. R Barbee P 0. Box 149 
General Chairperson United Transportation 200 Greenbrier Road 
Union Summersville, WV 26541 
P O, Box 9599 
Knoxville. TN 37940 Anita R. Brindza 

The One Fifteen Hundred Buuilding 
Harry C Barbin, Esq. PA I D. No, 08539 11500 Franklin Boulevard, Suite 104 
William M, O'Connell, III, Esq. PA I.D. No, Cleveland. OH 44102 
20023 
Barbin Lauffer & O'Connell Christopher J. Burger, President 
608 Huntingdon Pike Central Railroad Company of Indianapolis 
Rockledge PA 19046 500 North Buckeye 

Kokomo, IN 46903-0554 
James L, Belcher 
Eastman Chemica! Company 
P.O Box 431 
Kingsport. TN 37662 

Martin W Bercovici 
Keller & Heckman 



Ross B Capon Michael Connelly 
National Association of Railroads Passenger City of East Chicago 
900 Second Street, N.E., Suite 308 4525 Indianapolis Boulevard 
Washington, DC 20002-3557 East Chicago, IM 46312 

Hamilton L. Carmouche Robert J. Cooper, General Chairperson 
Corporation Counsel United Transportation Union 
City of Gary General Committee of Adjustment, GO-348 
401 Broadway, 4th Floor 1238 Cass Road 
Gary, IN 46402 Maumee, OH 43537 

Richard C. Carpenter John J. Coscia 
1 Selleck Stieet, Suite 210 Executive Director 
East Non^/alk, CT 06855 Delaware Valley Regranal Planning Commission 

111 South Independence Mall East 
Charies M Chadwick Philadlephia, PA 19106 
Maryland Midland Railway. Inc. 
P.O. Box 1000 Steve M. Coulter 
Union Bridge, MD 20510-3902 Exxon Company USA 

P.O. Box 3272 
Angelo J. Chick, Jr. Houston. TX 77210-4692 
Local Chairman 
P 0 Box 48398 Paul A. Cunningham 
Old Goose Bay Road Harkins Cunningham 
Redwood, NY 13679 1300 Nineteenth Street, N W., Suite 600 

Washington, DC 20036 
Sylvia Chinn-Lew 
Intergovernmental Co-Op M. W. Currie 
969 Copley Road UTU G0-S51, General Chariperson 
Akron. OH 44320-2992 3035 Powers Avenue, Suite 2 

Jacksonville, FL 32250 
Elaine L Clark 
Maine Department of Transportation John M. Cutler, Jr. 
15 State House Station McCarthy. Sweeney & Harkaway 
Augusta, ME 04333 1750 Pennsylvania Avenue, N.W., Suite 1105 

Washington, DC 20006 
David H Coburn 
Steptoe & Johnson, L.L.P Irwin L. Davis 
1330 Connecticut Avenue, N.W. 1900 State Tower Boulevard 
Washington, DC 20036-1795 Syracuse, NY 13202 

Paul D Coleman Sandra J. Dearden 
rioppel. Mayer & Coleman MDCO Consultants. Inc. 
1000 Connecticut Avenue. N.W., Suite 400 407 South Dearbom, Suite 1145 
Washington, DC 20036-5302 Chicago, IL 60605 

John F Collins 
Collins Collins & Kantor, P.C. 
267 North Street 
Buffalo, NY 14201 
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Nicholas J DiMichael Martin T Durkin 
Donelan, Cleary, Wood & Maser, P.C. Durkin & Boggia, Esqs 
1100 New York Avenue, N.W., Suite 750 Centennial House 
Washington, DC 200U5-jJ34 71 Mount Vt',Tior Street 

r 0. Box 378 
David W. Donely Ridgefield Park, NJ 07660 
3 3 ^ Stafford Street 
Pittsburgh, i3204-1441 David Dysard 

Toledo Metro Area Council of Government 
Paul M Donovan P.O. Box 9508 
LaRoe, Wmn, Moerman & Donovan 300 Central Union Plaza 
3506 Idaho Avenue, N.W, loledo, OH 43697-9508 
Washington, DC 20016 

• 
Gary A. Ebert 

Kevin J. Dowd City of Bay Village 
Slover & Loftus 350 Dover Center Road 
1224 Seventeenth Street, N.W. Bay Village, OH 44140 
Washington, DC 20036 

Richard S. Edelman 
Clark Evans Downs O'Donnel, Schwartz & Anderson, P.C. 
Jones Day, Reavis & Pogue 1900 L Street, N.W. 
1450 G Street, N.W, Suite 707 
Washington, DC 20005-2088 Washington, DC 20036 

Daniel Duff Gary Fdwards 
American Public Transit Association Superintendent of Railroad Operations 
1201 New York Avenue, N.W. Somerset Railroad Corporation 
Washington, DC 20005 7725 Lake Road 

Barker, NY 14012 
John K Dunleavy 
Assistant Attorney General Robert Edwards 
133 State Street Administrative Building Eastern Transport and Logistics 
Montpelier, VT 05633-5001 1109 Lanette Drive 

Cincinnati, OH 45230 
Donald W, Dunlevy 
230 State Street Daniel R. Elliott, III., Assistant General Counsel 
UTU State Legislative Board United Transportation Union 
PA AFL-CIO Building Second Floor 14600 Detroit Avenue 
Harrisburg. PA 17101-1138 Cleveland, OH 44107 

Fay D, Dupuis, City Solicitor Robert Evans 
City Hall Occidental Chemical Corporation 
801 Plum Street, Room 214 P.O. Box 809050 
Cincinnati, OH 45202 Dallas, TX 75380 

- 3 -



Sara J. Fagnilli 
City of Lakewood 
12650 Detroit Avenue 
lakewood, OH 44107 

Gerald W, Fauth, III. 
G W Fauth & Associates, Inc. 
P O, Box 2401 
116 South Roy a! Street 
Alexandria, VA 22314 

Cari Feller 
DEKALB AGRA, Inc. 
P.O. Box 127 
4743 County Read 28 
Waterioo. IN 46793-0127 

Michael P. Ferro 
1221 McKinney Street 
Suite 1600 
P O. Box 2583 
Houston, TX 77252-2583 

Richard A Gavril 
16700 Gentry Lane, No. 
Tinley Park, IL 60477 

104 

Union, General 
J.D Fitzgerald 
United Transportation 
Chairperson 
400 East Evergreen Boulevard, Suite 217 
Vancouver, WA 98660-3274 

Stephen M. Fontaine 
Massachusetts Central Railroad Corporation 
One Wilbraham Street 
Palmer, MA 01069 

Richard F Fnedman 
Eari L, Neai & Associates 
3600 East 95th Street 
Chicago. IL 60617-5193 

Gariand B. Garrett, Jr. 
North Carolina Department of Transportation 
P O, Box 25201 
Raleigh, NC 27611 

Michael J, Garrigan 
BP Chemicals, Inc. 
4440 Warrensville Center Road 
Cleveland, OH 44128 

Peter A. Gilbertson 
Louisville & Ind'ana Railroad Company 
53 West Jackson Boulevard, Suite 350 
Chicago, IL 60604 

Peter A. Gilbertson 
Regional Railroads of America 
122 C Street, N W., Suite 950 
Washington,-DC 20001 

Louis E. Gitomer 
Ball Janik, L L P. 
1455 F Street N.W., Suite 225 
Washington, DC 20005 

Douglas S, Golden 
Main Line Management Services, Inc. 
520 Fellowship Road, Suite A-105 
Mount Laurel, NJ 08054-3407 

Andrew P. Goldstein 
McCarthy. Sweeney, & Harkaway. P C. 
1750 Pennsylvania Avenue, N.W. 
Washington, DC 20006 

Peter A. Greene 
Thompson Hine Flory 
1920 N Street, N W., Suite 800 
Washington, DC 20036 

Robert E. Greenlese 
Toledo-Lucas County Port Authority 
1 Maritime Plaza 
Suite 700 

Toledo, OH 43604 

Donald F, Griffin 
Brotherhood of Maintenance of Way Employees 
400 North Capitol Street, N.W., Suite 852 
Washington, DC 20001 
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John J Grocki William P. Heman, Jr 
GRA, Inc. General Chairman 
115 West Aviation One Jenkintown S'a 'on P 0 Box 1'JO 
Jenkintown, PA 19046 Hilliard, OH 43026 

Vaughn R. Groves Charies S. Hesse, President 
Pittston Coal Company Charles Hesse Associates 
P, 0 Box 5100 8270 Stoney Brook Drive 
Lebanon, VA 24266 Chagnn Falls, OH 44023 

Joseph Guerneri, Jr. Eric ^, 'Hocky 
Gueineri, Edmond & Clayman, P.C. Gollatz, Griffin, Ewing 
1331 F Street, N.W., -lth Floor 213 West Miner Street 
Washington, DC 20004 West Chester, PA 19391-0796 

David L Hall James E. Howard 
Commonwealth Consulting Associates 90 Canal Street 
13303 FM 1960 West Boston, MA 02114 
Suite 204 
Houston TX 77065-4069 John Hoy 

P.O. Box 117 
Michael P. Harmonis Glen Bumie. MD 21060 
United States Department of Justice 
325 Seventn Street, N.W., Suite 500 Brad F, Huston 
Washington, DC 20530 Cyprus Amax Coal Sales Corp 

400 Technecenter Drive, Suite 320 
James W. Harris Milford, OH 45150 
The Metropolitan Planning Organization 
1 Worid Trade Center, Suite 82 East Sheila Meek Hyde City Attomey 
NewYork. NY 10049-0043 City Hall 

342 Central Avenue 
Nicole Harvey Dunkirk, NY 14048 
The Dow Chemical Company 
2020 Dow Cenler Emest J. lerardi 
Midland, Ml 48674 Nixon, Hargrave, Devans &Doyle, L.L.P. 

P 0. Box 1051 
John D, Heffner, Esq. Clinton Square 
Rea. Cross & Auchincloss Rochester, NY 14603-1051 
1920 N Street, N.W., Suite 420 
Washington, DC 20036 William P, Jackson. Jr. 

Jackson & Jessup, P C. 
R, J Henefeld P. 0, Box 1240 
PPG Industries, Inc 3426 North Washington Boulevard 
One PPG Place Ariington, VA 22219 
Pittsburgh, PA 15272 

Ariington, VA 22219 
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James R Jacobs 
Jacobs Industries 
2 Quarry Lane 
Stony Ridge. OH 43463 

Doreen C. Johnson 
Chief Antitrust Section 
Ohio Attorney General Office 
30 East Broad Street, 16th Floor 
Columbus, OH 43215 

Erika 2. Jones 
Mayer, Brown & Platt 
2000 Pennsylvania Avenue, N W. 
Suite 6500 
Washington, DC 20006 

Terrence D. Jones 
Keller & Heckman 
1001 G Street N.W., Suite 500 West 
Washington, DC 20001 

Sharon Sobol Jordan 
Richard F. Horvath 
City of Cleveland 
Department of Law, Room 106 
601 Lakeside Avenue 
Cleveland, OH 44114 

Frank N Jorgensen 
The Elk River Railroad. Inc 
P. 0 Box 460 
Summersville, WV 26651 

Fritz R Kahn 
1100 New York Avenue, N.W., 
Suite 750 West 

Washington, DC 20005-3934 

Steven J Kalish 
McCarthy, Sweeney & Harkaway 
1750 Pennsylvania Avenue N.W. 
Washington, DC 20006-4502 
Larry B. Karnes 
Transportation Building 
P O Box 30050 
425 West Ottawa 
Lansing, Ml 48909 

Richard R. Kerth, Transportation Manager. 
Champion Intemational Corporation 
101 Knightsbridge Drive 
Hamilton, OH 45020 

David D. King 
Beaufort and Morehead Railroad Company 
P.O Box 25201 
Raleigh, NC 27611-5201 

L. P. King, Jr. 
General Chairperson United Transportation 
Union 
145 Campbell Avenue, S.W., Suite 207 
Roanoke, VA 24011 

Mitchell M. Kraus 
ooneral Counsel 
Transportation Communications International 
Union 
3 Research Place 
Rockville, MD 20950 

The Honorable Dennis J. Kucinich 
United States House of Represematives 
Washington, DC 20515 

Paul H. Lamboley 
Oppenheimer, Wolff & Donnelly 
1020 Nineteenth Street, N.W., Suite 400 
Washington, DC 20036 

J Patrick Latz 
Heavy Lift Cargo System 
P.O. Box 51451 
Indianapolis, IN 46251-0431 

John K. Leary, General Manager 
Southeastern Pennsylvania Transportation 
Authority 
1234 Market Street, 5th Floor 
Philadelphia, PA 19107-3780 

Sherri Lehman 
Director of Congressional Affairs 
Com Refiners Association 
1701 Pennsylvania Avenue, N.W. 
Washington, DC 20006-5905 
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Administrative Law Judge Jacob Leventhal David J, Matty 
Federa! Energy Regulatory Commission City of Rocky River 
888 First Street, N.E., Suite I I F 21012 Hilliard Road 
Washington, DC 20426 Rocky River, OH 44116-3398 

Thomas J. Litwiler George W. Mayo, Jr. 
Oppenheimer, Wolff & Donnelly Hogan & Hartson, L.L.P. 
180 North Stetson Avenue, 45th Floor 555 Thirteenth Street, N.W. 
Chicago, IL 60601 Washington. DC 20004-1109 

Edward Lloyd Michael F. McBnde 
Rutgers Environmental Law Clinic LeBoeuf, Lamb, Greene & Macrae, L.L.P. 
15 Washington Street 1875 Connecticut Ave N.W. 
Newark. NJ 07102 Suite 1200 

Washington DC 20009-5728 
C. Michael Loftus 

Washington DC 20009-5728 

Slover & Loftus R. Lawrence f»/lcCaffrey, Jr, 
1224 Seventeenth Street, N.W. New York & .Atlantic Railway 
Washington. DC 20036 405 Lexington Avenue, 50th Floor 

Ne-A York, NY 10174 
Dennis G. Lyons 
Arnold & Porter Edward C, McCarthy 
555 Twelfth Street, N.W. Inland Steel Industries, Inc 
Washington, DC 20004-1202 30 West Monroe Street 

Chicago, IL 60603 
Gordon P MacDougall 
1025 Connecticut Avenue, N.W., Suite 410 Christopher C. McCracken 
Washington, DC 20036 Ulmer & Berne, 1 .L P. 

1300 East Nil,III otreet 
William G. Mahoney Suite 900 
Highsaw, Mahoney & Clarke Cleveland, OH 44114 
1050 Seventeenth Street, N W. 
Suite 210 Thomas F. McFariand, Jr. 
Washington, DC 20036 McFariand & Herman 

20 North Wacker Drive 
Ron Marquardt Suite 1330 
Local Union 1810 UMWA Chicago, IL 60606-3101 
R D#2 

Chicago, IL 60606-3101 

Rayland, OH 43943 James F McGrail 
Commonwealth of Massachusettes Executive 

Robert E Madinez Office 
Virginia Secreta ^ of Transportation of Transportation & Construction 
P 0 Box 1475 10 Park Plaza, Room 3170 
Richmond, VA 23218 Boston. MA 02116-3969 

John K. Maser, III John F. McHugh 
Donelan, Cleary, Wood & Maser, P.C. McHugh & Sherman, Esqs. 
1100 New York Avenue, N.W., Suite 750 20 Exchange Place 
Washington, DC 20005-3934 NewYork, NY 10005 
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Francis G. McKenna Rot>ert E Murray 
Anderson & Pendleton President and Chief Executive Officer 
1700 K Street, N.W., Suite 1107 The Ohio Valley Coal Company 
Washington, DC 20006 29525 Chagrin Boulevard, Suite 111 Washington, DC 20006 

Pepper Pike, OH 44122 
Coletta A, McNanee, Sr. 
Cudell Improvement, Inc. The Honorable Jerrold Nadler 
11500 Franklin Boulevard, Suite 104 Un'ted States House of Representatives 
Cleveland, OH 44102 Washington, DC 20515 

H. Douglas Midkiff John R. Nadolny 
65 West Broad Street, Suite 101 Vice President & General Counsel 
Rochester, NY 14614-2210 Boston & Maine Corporation 

Iron Horse Park 
Clinton J, Miller, General Counsel North Billerica, MA 01862 
United Transportation Union 
14600 Detroit Avenue Samuel J. Nasca 
Cleveland. OH 44107-4250 Legislative Director 

State of New Yori< Legislative Board 
G Paul Moates United Transportation Union 
Sidley & Austin 35 Fuller Road. Suite 205 
1722 Eye Street, N.W Albany, NY 12205 
Washington, DC 20006 Washington, DC 20006 

Eari L. Neal 
C, V Monin Eari L. Neal & Associates 
Brotherhood of Locomotive Engineers 111 West Washington Street 
1370 Ontario Street Suite 1700 
Cleveland, OH 44113 Chicago, IL 60602 

Kari Morell Peter Q. Nyce. Jr. 
Ball Janik. L.L.P. United States Department ofthe Amny 
1455 F Street, N.W. 901 North Stuart Street 
Suite 225 Ariington, VA 22203 
Washington, DC 20005 Washington, DC 20005 

Keith G. O'Brien 
lan Muir Rea, Cross & Auchincloss 
Bunge Corporation 1707 L Street, N.W. 
P, 0 Box 28500 Suite 570 
St. Louis, MO 63146 Washington, DC 20036 

William A. Mullms D. J. O'Connell 
Troutman Sanders, L.L.P. General Chairperson United Transportation 
1300 1 Street, N.W. Union 
Suite 500 East 410 Lancaster Avenue, Suite 5 
Washington, DC 20005-3314 Haverford, PA 19041 
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Christopher C. O'Hare Patrick R. Plummer 
Brickfield, Burchette & Ritts, P C Guerrieri, Edmond & Clayman, P.C. 
1025 Thomas Jefferson Street, N.W. 1331 F Street, N.W. 
Eighth Floor Washington, D C. 20004 
Washington, DC 2000/ 

Washington, D C. 20004 

Thomas M O'Leary 
Joseph R. Pomponio 

Thomas M O'Leary Federal Raiiroad Administration 
Ohio Rail Development Commission 400 Seventh Street, S.W., RCC-20 
50 We«̂ t Broad Street, Sth Floor Washingtor D.C. 20590 
Columbus, OH 43215 

Washingtor D.C. 20590 

Harold P. Quinn, Jr. 
John L. Oberdorfer Senior Vice President and General Counsel 
Patton Bog9_, _.L.P. National Mining Association 
2550 M Street, N.W. 1130 Seventeenth Street, N.W. 
Washington, D.C. 20037-1301 Washington, D.C. 20036 

Byron D Olsen J T. Reed 
Felhaber, Larson, Fenlon & Vogt, PA General Chairperson United Transportation 
601 Second Aver ue South Union 
4200 First Bank ^^lace 7785 Bay Meadows Way, Suite 109 
Minneapolis, MN 55402-4302 Jacksonville, FL 32256 

L, John Osborn Arvid E. Roach II 
Sonnenschein, Nath & Rosenthal Covington & Buriing 
1301 KStreet, NW., Suite 600 P. 0 . Box 7566 
Washington, D C. 20005 1201 Pennsylvania Avenue, N.W. 

Washington, D.C. 20044-7566 
William L. Osteen 

Washington, D.C. 20044-7566 

Associate General Counsel Tennessee Valley James F. Roberts 
Authority 210 East Lombard Street 
400 West Summit Hili Dnve Baltimore, MD 21202 
Ki-,oxville, TN 37902 

John M. Robinson 
Monty L. Parker 9616 Old Spnng Road 
CMC Steei Group Kensington, MD 20895-3124 
P. 0 . Box 911 

Kensington, MD 20895-3124 

Segum, TX 78156 J. L. Rodgers 
General Chaimian United Transportation Union 

Lawrence Pepper, Jr. 480 Osceola Avenue 
Gruccio Pepper Jacksonville, FL 32250 
81"^ East Landis Avenue 
Vineland, NJ 08360 Edward J. Rodriquez 

P 0. Box 298 
F. R. Pickell 67 Main Street 
General Chairperson United Transportation Centerbrook, CT 06409 
Union 
6797 North High Street, Suite 108 
Worthington, OH 43085 
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David Roloff Thomas E. Schick 
Goldstein & Roloff Chemical Manufacturers Association 
526 Supenor Avenue, East 1300 Wilson Boulevdid 
Suite 1440 Ariington, VA 22209 
Cleveland, OH 44114 

Frederick H Schranck 
Scott A. Roney, Esq. P. 0 . Box 778 
Archer Daniels Midland Company Dover, DE 19903 
P.O. Box 1470 
4666 Faries Parkway Randolph L. Seger 
Decatur, IL 62525 McHale, Cook & Welch, P.C. 

320 North Mendian Street, Suite 1100 
John Jay Rosacker Indianapolis,-IN 46204 
Kansas Department of Transportation 
217 S.E, Fourth Street, 2nd Fioor Diane Seitz 
Topeka, KS 66603 Central Hudson Gas & Electric Corp. 

284 South Avenue 
Chnstine H. Rosso Poughkeepsie, NY 12601 
Illinois Assistant Attomey General 
100 West Randolph Street, 13th Floor Anthony P. Semancik 
Chicago, IL 60601 347 Madison Avenue 

New Yori<, NY 10017-3706 
Thomas R. Rydman 
President Roger A. Serpe 
Indian Creek Railroad Company Indiana Harbor Belt Railroad Company 
3905 West 600 North 175 West Jackson Boulevard, Suite 1460 
Anderson. IN 46011 Chicago, IL 60604 

R, K. Sargent James E. Shepherd 
G2neral Chairperson United Transportation Tuscola & Saginaw Bay 
Union P. 0 . Box 550 
1319 Chestnut Street Owosso, Ml 48867-0550 
Kenova. WV 25530 

Kevin M. Sheys 
Alice C Saylor, VP & General Counsel Oppenheimer, Wolff, Donnelly & Bayh, L.L.P. 
Amencan Short Line Railroad Association 1350 Eye Street, N.W. 
1120 G Street, N.W , Suite 520 Suite 200 
Washington, DC 20005-3889 Washington, DC 20005 

Scott M. Saylor Mark H. Sidman 
North Carolina Railroad Company Weiner, Brodsky, Sidman & Kider 
3200 Atlantic Avenue, Suite 110 1350 New York Avenue, N.W., Suite 800 
Raleigh, NC 27604 Washington, CC 20005-4794 

G, Craig Schelter Philip G. Sido 
Philadelphia Industrial Deveiopment Corporation Union Camp Corporation 
1500 Market Street 1600 Valley Road 
Philadelphia, PA 19102 Wayne, NJ 07470 
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Kenneth E Siegel D G Strunk, Jr. 
American Trucking Association General Chairperson United Transportation 
2200 Mill Road Union 
Alexandna, VA 22314-4677 817 Kilbourne Street 

Bellevue, OH 44811 
Patrick B. Simmons 
North Carolina Department of Transportation James F. Sullivan 
1 South Wilmington Street, Room 557 Conneticut Department of Transportation 
Raleigh, NC 27611 P 0. Box 317546 

Newington, CT 06131 
Richard G. Slattery 
AMTRAK Daniel J. Sweeney 
60 Massachusetts Avenue, N.E. McCarthy, Sweeney & Harkaway, P C. 
Washington, D C. 20002 1750 Pennsylvania Avenue, N.W., Suite 1105 

Washington, DC 20006 
William L. Slover 
Slover & Loftus Robert G Szabo 
1224 Seventeenth Street, N.W. Van Ness Feldman 
Washington. D C. 20036-3003 1050 Thomas Jefferson Street, N.W. 

Washington, DC 20007 
Garret G Smith 
Mobil Oil Corporation J E. Thomas 
3225 Callows Road, Room 8A903 Hercules Incorporated 
Fairfax. VA 22037-0001 1313 North Market Street 

Wilmington, DE 19894 
Paul Samuel Smith 
United States Department of Transportation K. N. Thompson 
400 Seventh Street. N.W. General Chairperson United Transportation 
Room 4102 C-30 Union 
Washington, D.C. 20590 11017-F Gravois Industrial Plaza 

St. Louis, MO 63128 
Mike Spahis 
Fina Oil & Chemical Company William R. The npson 
P. 0. Box 2159 Citv of Philadelphia Law Department 
Dallas. TX 75221 1( ^ Arch Street, I Oth Floor 

Ph.iadelphia, PA 19103 
Charies A. Spitulnik 
Hopkins & Sutter W. David Tidholm 
888 Sixteenth Street, N.W., Suite 700 Hutcheson & Grundy 
Washmgton, DC 20006-4103 1200 Smith Street #3300 

Houston, TX 77002 
Eiieen S. Stommes 
Director, Transportation & Marketing Division Merrill L. Travis 
Agneultural Marketing Service, USDA Illinois Department of Transportation 
P 0. Box 96456, Room 4006-South Building 2300 South Dirksen Parkway, Room 302 
Washington, DC 20090-6455 Spnngfield, IL 62703^555 

- 11 -



• 

Mayor Vincent M. Urbin Henry M. Wick, Jr. 
150 Avon Belden Road Wick, Streiff, Meyer, McGrail & Boyle 
Avon Lake, OH 44012 1450 Two Chatham Center 

Pittsburgh, PA 15219 
J William Van Dyke 
New Jersey Transportation Planning Authority Robert J Will 
One Newark Center, 17th Floor United Transportation Union 
Newark, NJ 07102 4134 Grave Run Road 

Manchester, MD 21102 
William C, Van Slyke 
152 Washington Avenue Richard R. Wilson 
Albany, NY 12210 1126 Eighth Avenue, Suite 403 

Altoona, PA -16602 
Robert P, vom Eigen 
Hopkins ^ Sutter Robert A. Wimbis!i, Esq. 
838 Sixteenth Street, N.W., Suite 700 Rea, Cross & Auchincloss 
Washington, DC 20006-4103 1920 N Street, N.W. 

Suite 420 
John A, Vuono Washington, DC 20036 
Vuono & Gray 
2310 Grant Building C. D. Winebrenner 
Pittsburgh, PA 15219 General Chairperson United Transportation 

Union 
F, Ronalds Walker 27801 Euclid Avenue, Room 200 
Citizens Gas & Coke Utility Euclid, OH 44132 
2020 North Mendian Street 
Indianapolis, IN 46202 John F. Wing, Chairman 

Citizens Advisory Committee 
Leo J Wasescha 601 North Howard Street 
Transportation Manager Baltimore, MD 21201 
Gold Medal Division 
General Mills Operations, Inc Sergeant W. Wise 
Number One, General Mills Boulevard Livonia. Avon & Lakeville Railroad Corporation 
Minneapolis. MN 55426 P. 0 Box 190-B 

5769 Sweeteners Boulevard 
James R, Weiss Lakeville, NY 14480 
Prest -i Gates Ellis, & Rouvelas Meeds, L.L.P 
1735 New York Avenue, N.W. Timothy A. Wolfe 
Suite 500 Wyandot Doliote, Inc. 
Washington, DC 20006 P 0 . Bex 99 

1794 Co Road #99 
Hugh H Welsh Carey, OH 43316 
Law Department, Suite 67E 
One Worid Trade Center Fredenc L Wood 
NewYork, NY 10048-0202 Donelan, Cleary, Wood & Maser, P C, 

1100 New York Avenue, N.W., Suite 750 
William W. Whitehurst, Jr. Washington, DC 20005-3934 
W W Whitehurst & Associates, Inc. 
12421 Happy Hollow Road 
Cockeysville, MD 21030 
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E C. Wright 
Rail Transportation Procurement Manager 
1007 Market Street 
DuPont Building 3100 
Wilmington, DE 19898 

L. Pat Wynns 
1050 Seventeenth Street, N.W., Suite 210 
Washington, DC 20036-5503 

Edward Wytkind, Executive Director 
Larry i. Willis, Esq. 
Transportation Trades Department, AFL-CIO 
1000 Vermont Avenue, N.W., Sjite 900 
Washington, DC 20005 

Sheldon A. Zabei 
Schiff, Hardin & Waite 
7200 Sears Tower 
Chicago, IL 60606 

Walter E. Zullig, Jr., Special Counsel 
Metro-North Commuter Railroad Company 
347 Madison Avenue 
New York, NY 10017-3706 
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Jim Ryan 
. \ 1 lORNKV (.l-NtHU 

O F F I C E OF THE ATTORNEY GENERAL 
S l .VI K Ol 11,1.1 N OLS 

Septembers, 1998 

Mr. Veraon A. Williams, Secreiary 
Surface Transportation Board 
1925 K Street, N.W., Floor 7 
Washington, DC 20423-0001 

i I.. »7 1995 

RP: Service List: CSX Corp./Norfolk Southem Corp. - Control and 
Operating Leases/Agreement - Conrail: Finance Docket No. 33.388 

Dear Secretary Wil iams: 

1 have assumed the Q jlies or Chief of the Public Utilities Bureau within the Illinois Attomey 
General's Office formerly undertaken by William F. Cottrell. Kindly update the service list in 
the above-captioned m.atter - and in any matter to which the Illinois Attomey General is a party 
of record before the Surface Transportation Board - to reflect this change 

Thanks much for attention to this detail. 

Sincerely, 

Edward Washington, II 
Chief, Public Utilities Bureau 

EW/ma 

.500 South Second .Street, Springfield, llli.nois 62706 (217) 782-1090 • TT>': (217) 785-2771 • F.AX: (2171 TttS-7046 
100 Wesl Randolph Street, Chicago. Illinois ti060l (312)814-3000 • TT\ ; (312) 814-3374 • F.AX: (312) 814-380*". 

IIWI Fast M,«n. (.arbondalc. Illinois f>2'.K)l tfH8) 4.'i7-3.50:) • PTV: (618) 4.57-4421 • F.AX: (618) 457-,"|->(|<.) 
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FILE IN DOCKET 
'̂urface (Transportation Soarb 

Waebingion. D.C!:. 2D423-00BI 

^/5'333-5^ 
mut of u,e tEhairman September 10, 1998 

The Honorable Charles E. Grassley 
United States Senate 
Washington. D C. 20510-1501 

Dear Senator Grassley: 

This responds to your letter foiAvarding correspondence from Frank C. Rydzewski 
conceming the effects cf the acquisition of Consolidated Rail Corporation (Conrail) by Norfolk 
Southem Corporation and Norfolk Southem Railway Company (IS'S) and CSX Transpwrtation, 
Inc. (CSX). Mr. Rydzewski requests that premerger modeling of traffic volumes, flows, terminal 
consolidations, and impacts on shipper--, and the economy be performed to determine what effect 
the merger v ill have on shippers. 

The Surface Transportation Board (Board) heard oral argument conceming the Con/ail 
breakup, which was docketed as STB Finance Docket No. 33388, wiih presentations by more 
than 70 witnesses over the course of 2 days on June 3 and 4. 1998. Following this and an 
extensive exaniination of evidence, including the carriers" proposed Operatmg Plan, the Board 
held an open voting conference on June 8. 1998, at whic i we voted to approve the trcnsaction, 
subject lo a number of conditions. The fina) wrinen deci sion was served on July 23, 1998. A 
cony of the Board's press release dated July 23. 1998. amouncing thic issuance ofthe written 
decision in this matter is enclosed for your information. 

NS ajid CSX carefully stvidied anticipated traffic volumes and flows, terminal 
consolidations, and other matters, which they described in their joint Operating Plan filed with 
the Board on June 23. 1997. In the Operating Plan. CSX and NS summarized the more 
imponant initiatives conceming operating efficiencies. CSX states that, after the acquisition, 
CSX operation ofthe expanded system will result in changes in a number of existing Conrail and 
CSX yards and terminals, and that some will be consolidated or eliminated, while others will be 
expanded. NS states that, in preparing the Operating Plan, it received traffic data, including nev. 
and diverted business, provided by NS' traffic consultants, and then applied that data to an 
operational modeling stmcture. Experienced NS operating and service management personnel 
assisted in fonnulation ofthe plan. Conceming improvement in service reliability. NS provided 
severai examples of how and why transit times and service reliability will improve after the 
iransaction is completed. 

In voting for approval, the Board found that the transaction, as augmented by numeious 
settlement agreements among the parties and as ftirther conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 



The Honorable Charles E. Grassley 

Board, while significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, alon;̂  with substantial operational 
monitoring and reporting to ensure that the transaclion is successfully implemented; mitigation 
of potential adverse impac's on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. 

Further information on the Conrail acquisition is available at the Board's website 
(www.stb.dot.gov). Additionally, you may purchase a copy of the Operating Plan from the 
Board's copy contractor, DC News & Data, Irc, by calling (202) 289-4357, or request a copy 
from either CSX orNS. 

A copy of your letter has been placed in the formal docket of the Conrail acquisition 
proceeding. 1 appreciate your interest in this matter, and if 1 may be of further assistance, please 
do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure: Julv 23, 1998 Press Release 
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T E R R / _) C O h i i G L I O f 

S r e f M E N M U T M O F F 

*A'-SO A D M I T T E D IN T M E 
D I S T R I C T O P C O L U M B I A 

C O N I G L I O & U T H O F F 
A PROFESSIONAL LAW CORPORATION 

C O N I G L I O P R O F E S S I O N A L B U I L D I N G 

6 0 E L M A V E N U E 

LONG B E A C H C A L I F O R N I A 9 0 8 0 2 - 4 9 I 0 

TELEPHONE '562) 09I--J644 

TELECOPIER i562) 435-1976 

E-MAIL car.dulaw<agtenei 

CHANGE OF ADDRESS 

The office at 110 West Ocean Boulevard, Suite C, Long Beach, California 90802 
is closed effective immediately. 

Our new arJdress for mail, Federal Express and other deliveries is: 

Coniglio & Uthoff 
Coniglio Professional Building 

60 Elm Avenue 
Long Beacf, California 90802-4910 

Our telephone and fax numbers remain the same. 



29532 
EB SERVICE DATE - AUGUST 19, 1998 

SURFACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TR.\NSPORTATION INC 
NORPOLK SOUTHERN CORPORATION A N D ' 
NORFOLK SOUTHERN' R.AJLWAY COMP.ANY 

rnx^^^J^^r^ '^^^ OPERATING LEASES.'AGREEMENTS-
CON-RAIL INC. AND CONSOLIDATED RAJL CORPORATION 

Decision No. 91 

Decided; Augusi 17. 1998 

IIS appeal, .ha, .uch a s,' w " Z , C SX OTN^ ' " " " ^ 

To justify a stay, petitioner APL must demonstrate: (1) it has a strone likelihood nf 

and X„„„„ s„u*e. Rail^ Co.pan, (co^eSl ^ " t ' d C \°Tr^,'r"7u 


