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INDIANA HARBOR BELT RAILROAD COMPANY 

175 West Jackson Bou levard . Suue 1460 
Chicago, Il l inois 606O4-2704 

G E > ^ » E R A L C O U N S E L 
TELEPHONE (312) 715-3866 

FAX (312) 715-3869 

September 1, 1998 

V T A FACSIMII.F. 

Honorable Veniou A. Williams, Secretary 
Surface Tran^ortation Board 
Case Control Unil 
A T T N : STB Finance Docke» No. 33388 
1925 KStreet. N.W 
Waship^jton, DC 2042: 0001 

4 

lEP I 199a 

Re: Finance Docket No. 33388, CSX Corporation and CSX Transportation, Inc., 
Nortolk Southern Corporation and Norfolk Southern Railway Conqiany -
Control and Operating Leases/Agreements—Conrail Inc. and Consolidated 
Rail Coiporation 

Dear Secretary Williams­

on August 31, 1998, our oflice filed with the STb via rederal Express mail the Response 

o f Indiana Harbor Beh Railroad Company to the Petition of Wisconsin Central Ltd. for Partial 

Reconsideration of Monitoring and Reporting Conditions We are now amending our Certificate 

o f Sen- ice to incorporate ail parties on the Fuli Serv ice List in Finance Docket No 33388 rather 

than the Re.<arictive Service List 

Very truly yours. 

ROGER A. SfcRFE 
General Counsel 

RAS/ddl 
Enclosure 

cc: Service List Addressees 
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AMENDED CERTIFICATE OF SERViCE 

1 hereby certily lhat on the 1' day of September. 1998.1 eau>>cd a oopy of thc foregoing 
RESPONSE OF INDIANA HARBOR BELT R.AILROAD COMPANY TO THE 
PETITION OF WISCONSLN CENTRAL LTD. EOR FART'AL RECONSIDERATION 
OF MONrrORLNG AND REPORTING CONDITIONS to be served to all parties on the 
Service LLst in finance Docket No. 33388, by first-class mail, postage prepaid, or by more 
expeditious means. 

d' 
Serpe 
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August 31, 1998 

The Honorable Chaka Fattah 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Fattah: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire control of Conrail and to diviae the assets of Conr-'l among 
the two acquiring rallroadi'.. You express concem that actions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions may rcsult in the breaking 
of existing collective bargaining agreements (CBAs) between tht involved railroads and their 
employees, while other contracts are left intact, "aid you specifically express disappointment that 
the Board failed to ruie in its June 8, 1998 voting conference on the proposed Conrail control 
transaction that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way *''̂  resolve important issues relating to 
employee rights that may be affected by the transaction. To ensure this result, we made clear, as 
requested by ra'l labor, that the Board's approval of the transaction did nol indicate approval of 
any ofthe involved CBA overrides that the applicants had argued were necessaiy and that 
arbitrators would be fi-ee to make whatever findings and conclusions they deem appropriate with 
respeci to CBAs under the law. We also voted to provide the protections of New York Dock 
Ry.—Contro!--!^-ooklyn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
ofrai l labor, to direct that the applicant carriers meet with labor representatives ana to form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and management to 
reach voluntary implementing apreements. 

The Bo^d avoided any prejudgment of issues that may come before it or before an 
arbitrator in the future, relying instead on established, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a), r.gency approval cf a 
consolidation transaction confers self-executing immunity on all malerii' l terms of the transaction 
from ali other laws to the extent necersary to permit implementation of the transaction. Anu, in 



Nqrfolk & Westem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Washington Job Protection 
Agreement was executed by representatives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort to bargaining 
under the Railway Labor Act. Implementing agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, it is well established that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary to implement the 
approved transaction, and such overrides are not due to specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrai! Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreements subjeci to overrides. Tlie Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemenled. One such category ofconiract 
rights that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not su»-vive 
agency approval of a consolidation that modified their terms. The recent Board decision on the 
Conrail conlroi transaclion also provided for the override ofthe anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation of the approved 
transaclion, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. It is clear, iherefore, both in iheory and in practice, that rail employee 
CP.\s are not the only contractual provisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this infonnation useful. I emphasize that the Board remains committed lo 
giving full and fair consideration to the interesi ofrail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. 1 am having your 
letter and my response made a part of the public dockei for this proceedmg. I f l may be of 
further assistance, please do not hesiiate to contact me. 

Sincerely 

-2-



CHAKA FATTAH 
2 N D DISTRICT, P E N N S V L V A N I A 

W A S H I N C i T O N O f F J C f ; 

1205 LONGWORTH Houst OFFICE BUILDING 

WASHINGTON. OC 20515 

(203! 225-4001 

DISTRICT OfFtCFS: 

4104 W A L N U T STREET 

PHILADELPHIA, PA 19104 

1215) 387-6404 

6632 G E R M A N T O W N A V E N I U 

PHI I ADflPHlA. PA 19119 

1215)848-9386 

July 23, 1998 

Congres;s( of tfte Uniteb t̂atesf 
Jl)omt oi Erprrsentatibts 

CUMMFTTCES 
COMMITTEE ON EDUCATION 

AND THE WORKFORCE 

POSTSCCONDARV EDUCATION, TRAINING AND 

LIFE LONG LEARNING SUBCOMMITTEE 

EMMOvtRtMPiovEf RELATIONS SudCOMMiTTEf 

GOVERNMENT REFORM 

AND OVERSIGHT 

POSTAL SERVICE S U S C O M M I T T E E 

R A N K I N G M E M W R 

N A T I O N A L E C O N O M I C G H O W T M . 

NATL^RAL RESOURCES, A N D 

R E G U I ATORY AFFAIRS 

r niE IN DOCKET 
S U B C O M M I T T l f 

CONfi»iTTf E ON STANU».,.r«% Of 

Of FICIAL CONDUCT 

Ms. Linda Morgan 
Chairman 
Surface Transportation Board 
1925 KStreet, NW #700 
Washington, DC 20423 

Dear Ms Morgan 
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1 am writing to join many of my colleagues to suggest that it is inappropriate for the^urfaceo 
Transportation Board^STB) to break collective bargaining agreements in approving the 
CSX/Norfolk Southem breakup of Conrail I believe there is no reason that the STB should 
break a collective bargaining agreement when approving a merger or any other transaction. These 
are privately negotiated contracts. 

The denying of the CSX/NS request is clearly within the power of the STB However, the STB 
referred the matter to an arbitrator, which in the past was the same method used in breaking other 
collective bei gaining agreements. 

1 hope you will reconsider the cuiTent position of the STB on this matter, and correct this policy 
before a final vote is taken in the coming weeks In addition, 1 will continue to monitor the 
deliberations ofthe STB ... subject. 

Very truly yours, 

Chaka Fattah 
Member of Congress 

CFrsp 

PRINTED ON RECYCLED PAPER 
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August 31, 1998 

The Honorable Steven LaTourette 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman LaTourette: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire conlroi of Conrail and lo divide the assels of Conrail among 
the two acquiring raiiroads. You express concem that actions laken by the Surface 
Transportation Board (Board) in approving consolidation transactions may result in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left iniact, and you specifically express disappointment that 
the Board failed to rule in its June 8, 1998 voting conference on the proposed Conrail conlroi 
transaction that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's .Iune 8, 1998 voting conference on the proposed Conrail conlroi 
iransaction, and in the written decision served on July 23, 1998, \.'e reaffirmed that the 
negotiation and arbitration process is the proper way to resolve important issues relating lo 
employee nghts that may bt iffected by the transacticn. To ensure this result, we made clear, as 
requesied by rail labor, lhal the Board's approval of the iransaction did not indicate approval of 
any ofthe involve 1 CBA ovenides lhal the applicants had argued were necessary and that 
arbitrators would be free lo make wh?.tever findings and conclusions lhey deem app'opnate wilh 
respect to CBAs under the law. We also voted to provide the protections of New York Dock 
Rv.--Control--BrQoklvn Fastgm Dist. 360 I.C.C.60 (1979), and, as suggested by representatives 
ofrail labor, to direct lhal the applicani camers meet wiih labor representatives and lo forni task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
saiety issues. To the maximum extent possible, the Board has urged labor and management to 
reach voluntary implementing agreements. 

The Board avoided any prejudgment of issues that may come before il or before an 
aibitrator in the future, relying insiead on eslablished. court-approved legal principles. T.ne 
courts have affinned that, under what is now 49 U.S.C. 11321(a). agency approval ofa 
consolidation transaclion confers self-executing immunity on all materiai lerms ofthe transaclion 
from all olher laws to the extent necessai-y to permit implementation ofthe transaction. And, in 



Norfolk & Westem R. Co. v. Train Disp̂ n̂ hprs 499 U.S. 117 (1991) (N&W). the United Stales 
Supreme Court specifically held lhal the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Wa.shingt jn Job Proteclion 
Agreement was execuied by representalives of virtually all of the railroads and nalional rail 
unions, agency approved rail consolidations have been implemented wilhoul resort lo bargaining 
under the Railway Labor Act. Implemenling agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary lo pernit implementation. Thus, it is well established that the self-executing 
immunity statute provides fbr the overriding of CBA provisions as necessary to implement the 
approved transaction, and such overrides are not due to specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreemenls subject to overrides. The Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
permit an approved railroad consolidalion lo be implemented. One such category ofconiract 
righis that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidalion lhat modified their terms. The recent Board decision on the 
Conrail control Iransaction also provided for the override of the anti-assignment provisions of 
certain shipper transportaiion contracts to ensure a smooth implemenlalion of the approved 
Iransaction, and il required modification of provisions of agreements among railroads and 
berween shippers and railroads involving such matters as switching nghts and charges to address 
competitive concems. It is cleai, therefore, both in theory and in praclice, that rail employee 
CBAs are not the only conlractual provisions that have been overridden as a resull of agency 
approval ofa rail consolidation proposal. 

I hope you find this information usefiil. I emphasize that the Board remains committed to 
giving full and fair consideration lo the interest of rail carrier employees in consolidation 
proceedings in accordance with the law, as vve have done in this proceeding. 1 am having your 
lette'- and my response made a part of the public docket for this proceeding. I f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 
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August 31, 1998 

The Honorable Jack Quinn 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Quinn: 

Thank you for your letter regarding the railroad consolidalion application of CSX and 
Norfolk Southem (NS) lo acquire control of Conrail and to divide the assels of Conrail among 
the two acquiring railroads. You express concem lhat actions laken by the Surface 
Transportaiion Board (Board) in approving consolidalion transactions may result in the breaking 
of existing collecti\ e bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed to rule in its June 8, 1998 voting conference on the proposed Conrail control 
iransaclion that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail conlroi 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way to resolve important issues relating to 
employee nghts that may be affected by the iransaction. To ensure this result, we made clear, as 
requested by rail labor, that the Board's approval ofthe transaction did not indicate approval of 
any ofthe involved CBA overrides that the applicants had gued were necessary and lhat 
arbitrators would be free to make whatever findings and conclusions lhey deem appropriate with 
respect lo CBAs under the law. We also voted to provide the protections of New York Dock 
Rv.-Control-Brooklvn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
ofrail labor, lo direct that the applicani carriers meel with labor representalives and to form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and management to 
reach voluntary implemenling agieements. 

The Board avoided anx prejudgment of issues lhat may come before it or before an 
arbitrator in the future, relying instead on eslablished, court-approved legal pnnciples. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval ofa 
consolidation transaction confers self-execuling immunity on all matenal lerms oflhe iransaclion 
from all olher laws to the extent necessary to permii implementation of the transaction. And, in 



Norfolk & Wgstem R. Co. Tram Dispatchers. 499 U.S. 117 (1991) CN&W). the United States 
Supreme Court specifically held that the immunity provided by stalute includes the carrier's 
obligations under a CBA. Moreover, since al leasl 1936 when the Washington Job Proteclion 
Agreemenl was executed by representatives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented wilhoul resort lo bargaining 
under the Railway Labor Act. Implementing agreemenls lhal require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary lo pennit implementation. Thus, it is well established that the self executing 
immunity statute provides for the ovemding of CBA provisions as necessary lo implement the 
approved transaction, and such ovemdes are not due to spv̂ -̂ ific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CB.A.S, and under the language included in the Board's f nal decision on the Conrail Acquisiuon 
they are free lo make whatever determination lhey deem appropriate. 

CBAs are nol the only agreements subjtct t) overrides. The Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category of contract 
rights that is frequently abrogated in rail consolidations is the contract righis of slock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidation that modified their terms. Thc recent Board decision on the 
Conrail control iransaction also provided for the override ofthe anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation oflhe approved 
transaclion, and il required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concerns. It is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval ofa rail consolidalion proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideration to the interest of rai". carrier employees in consolidation 
proceedings in accordance with tlie law, as we have done in this proceeding. 1 am having your 
letter and my response made a part of the public docket for this proceeding. I f l may be of 
further assistance, please do not hesiiate to contact rne. 

Sincerely 

Linda J. Morgan 

-2-
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(9tfic( of ti\t Chairman 

August 31, 1998 

The Honorable Bob Ney 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Ney: 

Thank you for your leller regarding the railroad consolidalion application of CSX and 
Norfolk Southem (NS) lo acquire conlroi of Conrail and lo divide the assels of Conrail among 
the two acquiring railroads. You express concem lhal aciions taken by the Surface 
Transportation Board (Board) in approving consolidatic transactions may result n the breaking 
of existing collective bargaining agreemenls (CBAs) between the involved railroads and their 
employees, while olher contracts are left intact, and you specifically express disappointment that 
the Board failed to rule in its June 8. 1998 voiing conference on the proposed Conrail control 
transaction that the breaking of CBAs in that case was nol necessary and nol permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, and in the wrillen decision served on July 23, 1998, we reaffirmed lhal the 
negotiation and arbitration process is the proper way to resolve importani issues relating to 
employee rights that may be affecled by the trans?clion. To ensure this resull, we made clear, as 
requesied by rail labor, that .he Board's approval ofthe iransaclion did nol indicate approval of 
any of the involved CBA overrides that the applicants had argued were necessary and that 
arbitrators would be free lo make whatever findings and conclusions they deem appropnale with 
respect lo CBAs under the law. We also voted to provide the protections of New York Dock 
Ry.-Conirol-Brooklyn Lastem Disi.. 360 I.C.C.60 (1979). and, as suggested by representalives 
of rail labor, to direct lhal the applicant carriers meet wilh labor representalives and to form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safely issues. To the maximum extenl possible, the Board has urged labor and managemeni lo 
reach voluntary implemenling agreemenl: 

The Board avoided any prejudgment of issues that may come before it or before an 
arbitrator in the fuiure. relying insiead on established, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a). agency approval ofa 
consolidation iransaclion confers self-execuling immunity on all matenal terms oflhe iransaclion 
from all other laws to the extent necessary to permii implementation ofthe iransaclion. And, in 



Norfolk & Westem R Cn v. Train Dispatchers. 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the imniun ly provided by stalute includes the camer's 
obligations under a CBA. Moreover, since al least 1936 when the Washingion Job Protection 
Agreemenl was executed b> representatives of virtually all oflhe railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort lo bargaining 
under the Railway Labor Aci. Implementing agreements lhat requir. changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary lo permit implementation. Thus, it is well established that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessarv to implement the 
approved transaction, and such overrides are not due to specific agency aciions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination lhey deein appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category ofconiract 
rights that is frequently abrogated in rail consolidations is the contract rights of slock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidation lhat modified their terms. The receni Board decision on the 
Conrail control transaclion also provided for the override oflhe anti-assignment provisions of 
certain shipper iransportation contracts to ensure a smooth implementation ofthe approved 
Iransaction, and it required modification of provisions of agreements among railroads and 
belween shippers and railroads involving such matters as switching nghts and charges to address 
competitive concems. It is clear, therefoic, both in theory and in practice, lhat rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval ofa rail consolidation proposal. 

I hope you find this information useful. I em.phasize that the Board remains committed to 
giving full and fair consideralion lo the interesi of rail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. 1 am having your 
letter and my response made a part of the public docket for this proceeding. I f l may be of 
further assistance, please do not hesitate (o contact me. 

Sincerely 

Linda J. Morgan 
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Dear Chairwoman Morgan; 

Please inciude this letter as part of the public record. 

In a letter sent to you on June 2. 1998. we wrote to express our deep concems about the 
importance of mainlaining existing collective bargaining agreements as the Surface 
Transportation Board (STB) considere-'. the proposed acquisition of Conrail. We write again to 
reaffirm our concems regarding this issue. 

While we understand the limitations placed on the STB under current law and because of 
precedents in case lau regarding labor agreements during a merger or acquisition, we believe that 
honoring those private agreemenls is vital to preserving the integrity ofthe collective bargaining 
process and in protecting the interests ofrail carrier employees. 

As the STB prepares to issue ils decision on this matter in the near future, we ask you to do 
whatever possible to honor the privately negotiated agreements reached between labor and the 
rail carriers in order lo protect those workers who rely on them. 

Member of Con 

Sincerely, 

Steven LaTourette 
Member of Congress 

PWNTID ON Hf CvCltD PA. . H 
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August 31, 1998 

The Honorable Carrie P. Meek 
U.S. House of Representatives 
Washingion, D.C. 20515 

Dear Congressman Meek: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) lo acquire control of Conrail and lo divide the assets of Conrail among 
the two acquiring raiiroads. You express concem thai actions taken by the Surface 
Transportation Board (Board) in approving consolidalion transactions may resull in the breaking 
of existing collective bargaining agreements (CBAs) belween the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed lo mle in its June 8, 1998 voting conference on the proposed Com ail control 
transaction lhal the breaking of CBAs in that case was not necessary and not permissible. 

Al the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbiiration process is the proper way to resolve important issues relating to 
employee rights lhat may be affected by the iransaclion. To ensure this result, we made clear, as 
requested by rail labor, lhal the Board's approval oflhe iransaction did not indicate approval of 
any ofthe involved CBA ovemdes that the applicants had argued were necessary and lhat 
arbitrators would be free to make whatever findings and conclusions they deem appropriate with 
respect to CBAs under the law. We also voted to provide the protections of New York Dock 
Rv.-Control-Brookl\Ti Eastem Disi.. 360 I.C.C.60 (1979), and, as suggested by representalives 
ofrail labor, to direct that the applicant carriers meet with labor represenlalives and lo fomi task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safely issues. To the maximum extent possible, the Board has urged labor and management to 
each voluntary implemenling agreements. 

The Board avoided any prejudgment of issues that may come befoie it or before an 
arbitrator in the fuiure, relying insiead on established, court-approved legal principles. The 
courts have affirmed thai, under what is now 49 U.S.C. 11321(a), agency approval ofa 
consolidation iransaction confers self-execuling immmiily on ali material lerms of the transaction 
from all other laws to the extenl necessary to permit implemenlalion oflhe iransaction. And, in 



Norfolk & Westem R. Co. v. Train Dispatchers 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since al leasl 1936 when the Washingion Job Protection 
Agreement was executed by representatives of virtually all of the railroads and nalional rail 
unions, agency approved rail consolidations have been implemented withoui resort to bargaining 
under the Railway Labor Act. Implementing agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary lo permit implementation. Thus, it is well eslablished that the self-execuling 
immunity stalute provides for the overriding of CBA provisions as necessary to implemenl the 
approved transaction, and such overrides are nol due to specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all categories of contracts are subjeci to abrogation to the extent necessary to 
pennil an approved railroad consolidalion to be implemented. One such category ofconiract 
righis that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidation lhat modified their terms. The receni Board decision on the 
Comail control transaction also provided for the override of the anti-assignment provisions of 
certain shipper transportation conlracls lo ensure a smooth implemenlalion of the approved 
transaction, and it required modification of provisions of agreements among railroads and 
belween shippers and railroads involving such matters as switching r^ t s and charges to address 
competitive concems. Il is clear, therefore, bolh in theory and in practice, lhal rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving flill and fair consideration to the inlerest ofrail carrier employees in consolidation 
proceedings in accordance wilh the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeaing. I f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 

-2-
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July 23, 1998 

Ms. Linda Morgan o fe-
Chairman, Surface Transportation Board ^ 1 
1925 K. Street, NW #700 ' 5^ S 
Washington, D.C 20423 I 0,3^ 

Dear Ms. Morgan: 

i N j f , ^ r' l 
V 5 rf-

Prior to your June 8 voting conference many Members of Congress cort^cteo vou to 
suggest that it was inappropriate for the Surface Transportation Board to break collect^e 
bargaining agreements in approving the CSX/Norfolk Southern breakup of Conrail. I want to 
reiterate those concerns, and strongly believe there is no reason that the STB should break 
a collective bargaining agreement in approving a merger or any other transaction These 
are privately negotiated contracts. 

It IS my understanding that in the voting conference on June 8. the STB did precisely 
what Members of Congress urged not be 'ione The STB did not reject the request by CSX 
and NS that they be given the authority tu break collective bargaining agreements The STB 
acted as it has in the past, refernng the matter to an arbitrator, exactly the method the STB 
has used in the past to break agreements. 

The STB refused to deternune that the breaking of collective bargaining agreements 
was inadvisable, not necessary to the transaction, and not permissible, I did not read that 
the STB allowed the railroads to break contracts for electricity, fuel, or locomotives These 
actions indicate that if you are a man or woman working on the railroad, the STB gives the 
railroad the authonty to break your pnvately negotiated agreement 

We hope you will reconsider the ill-advised position of the STB on this matter, and 
correct this policy before a final vote is taken in July. 

Sincerely, 

CARRIE P. MEEK 
Member of Congress 

CPM/tt 
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§'urface CranBportation Soarb 
flastiington. !).(£. 20423-0001 

August 31, 1998 

The Honcrable Carolyn C. Kilpatrick 
U.S. House nf Representatives 
Washington, D.C. 20515 

Dear Congresswoman Kilpatrick: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire control of Conrail and to divide the assels of Conrail among 
the two acquiring railroads. You express concem that actions laken by the Surface 
Transportaiion Board (E>oard) in approving consolidation transactions may resull in the breaking 
o f existing collective bargaining agreemenls (CBAs) between the involved railroads and their 
employees, while other contracis are left intact, and you specifically express disappointment that 
the Board failed lo rule in ils June 8, 1998 voting conference on the proposed Conrail control 
transaction lhat the breaking of CBAs in lhat case was not necessary and not permissible. 

At the Board's June 8, 1998 voiing conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, wc reaffirmed that the 
negotiation and arbitration process is the proper way lo resolve important issues relating to 
employee righis lhal may be affecled by the iransaction. To ensuie this resull, we made clear, as 
requested by rail labor, that the Board's approval ofthe Iransaction did nol indicate approval of 
any oflhe involved CBA overrides that the applicants had argued were necessary and that 
arbitrators would be free to make whatever findings and conclusions lhey deem approprir.le with 
respecl lo CB.A.S under the law. We also voted lo provide the protections of New York Dock 
Ry.--Control-Brooklyn Et̂ slen. Oist.. 360 I.C.C.60 (1979), and, ar suggested by representatives 
o f r a i l labor, lo direci that the applicani carriers meet wilh labor representalives and lo form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues, To the rnaximum extent possible, the Board has urged labor and managemeni lo 
reach vo' ary implemenling agreements. 

The Board avoided any prejudgment cf issues lhal may come before il or before an 
arbitrator in the fuiure, relying ii.slead on established, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidalion iransaclion confers self-executing immunity on all material lerms of the transaction 
from all other laws to the extent necessary to permii implementation oflhe iransaction. And, in 



Norfolk & Westem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) CN&m. the United Slates 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Washington Job Protection 
Agreemenl was executed by representalives of virtually all ofthe railroads and national rail 
unions, agency approved rail consolidations have been implemented withoui resort to bargaining 
under the Railway Labor Act. Implementing agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary to permii implementation. Thus, il is well established thai the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary lo implemenl the 
approved transaclion, and such overrides are not due lo specific agency actions other than 
approval of the proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisilion 
they are free lo make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to ovemdes. The Supreme Court in N&W 
made clear that all caiegories of conlracls are subjeci to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category ofconiract 
rights thai is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court hac previously held did not survive 
agency approval of a consolidalion that modified their terms. The recent Board decision on the 
Conrail control irar.saclion also provided for the override oflhe anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation ofthe appro\ed 
transaction, and it required modification of provisions of agreemenls among railroads and 
nctvveen shippers and railroads involving such matters as switching rights and charges to address 
competuive concems II is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not thc only conlractual provisions that have been ovenidden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this information useful. 1 emphasize that the Board remains committed lo 
giving full and fair consideralion to the inlerest ofrail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
leller and my response made a part of the public docket for this proceeding. I f l may be of 
turther assislance, please do nol hesiiate lo conlact me. 

Sincerely 

Linda J. Morgan 



Surface dranHportation Soarb 
ttaahington. fl.(£. 204Z3-DDDI 

(9ffict of the (£t)airman 

August 31, 1998 

The Honorable Maurice D. Hinchey 
U.S. House of Representatives 
Washingion, D.C. 20515 

Dear Congressman Hinchey: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk ^oulhem (NS) lo acquire comrol of Conrail and lo divide the assets of Conrail among 
the two acquiring raiiroads. You express concem lhat actions taken by the Surface 
Transportaiion Board (Board) in approving consolidation transactions may result in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and lheir 
employees, while olher contracts are left intact, and you specifically express disappointment that 
the Board failed lo mle in its June 8, 1998 voting conference on the proposed Conrail control 
transaction lhat the breaking of CB.\s in that case was not necessary and not permissible. 

Al the Board's June 8, 1998 voiing conference on the proposed Conrail conlroi 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the "'3y to resolve important issues relating to 
employee rights that may be affected by uic u ;r;':action. To ensure this result, we n "'le clear, as 
requested by rail labor, that the Board's approval oflhe transaction did nol indicate approval of 
any of the involved CBA overrides lhal the applicants had argued were necessary and lhat 
arbitrators would be free to make whatever findings and conclusions lhey deem appropriate wiih 
respecl lo CBAs under the law. We also voted to provide the prolections of New York Dock 
Ry.-Control-Brooklyn Eastern Dist.. 360 I.C.C.60 (1979), and, as suggested by representalives 
ofrail labor, lo diretl lhal the applicani carriers meel with labor represenlalives and to form lask 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and management to 
reach volunlary implementing agreements. 

The Board avoided any prejudgment of issues that may come befoie il or before an 
arbitrator in the future, relying insiead on eslablished, court-approved legal principles. The 
courts have affirmed lhat. under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidation Iransaclion confers self-executing immunity on all material terms of the transaclion 
from all other laws lo the extenl necessary to permit implementation of the tn nsaction. And, in 



NQIIQIK & Wgstem-R.i:Q. v, Train Dispatchers. 499 U.S. 117 (1991) (N&^), the United Slates 
Supreme Court specifically held that the imn,unity proviocd by statute includes the carrier's 
obligations under a CBA. Moreover, since al least 1936 when the Washington Job Proteclion 
Agreement was executed by representatives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented withoui resort to bargaining 
under the Railway Labor Acl. Implemenling agreements that require changes in CBAs have 
bet n rtegotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, it is well established lhat the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary lo implement the 
approved transaclion, and such overrides are nol due to specific agency aciions olher than 
approval oflhe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all caiegories of contracis are subject to abrogation to the extenl necessary lo 
permii an approved railroad consolidalion lo be implemenled. One such category ofconiract 
righis that is frequenlly abrogated in rail consolidations is the conlraci righis of slock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidation that modified their temis. The recent Board decision on the 
Conrail control transaction also provided for the override of the anti-assignment provisions of 
certain shipper transportation contracts lo ensure a smooth implemenlalion oflhe approved 
transaction, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
compeiitive concems. l l is clear, iherefore, both in Iheory and in practice, that rail employee 
CBAs are nol the only contraclual provisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hopt you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideralion lo the in r̂est ofrail carrier employees in consolidation 
proceedings in accordance wiih the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the pubiic docket for this proceeding. I f l may be of 
further assistance, please do not hesitate to contact ne. 

Sincerely 

Linda J. Morgan 
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(9ffnt af tljt <!:i)airman 

August 31, 1998 

The Honorable Neil Abercrombie 
U.S. House of Representalives 
Washingion, D.C. 20515 

Dear Congressman Abercrombie: 

Thank you for your letter regarding the railroad consolidalion application of CSX and 
Norfolk Souihem (NS) lo acquire control of Conrail and to divide the assets of Conrail among 
the two acquiring railroads. You express concem ihat actions taken by the Surface 
Transportaiion Board (Boai'd) in approving consolidalion transactions may resull in the breaking 
of exisiing collective bargaining agreemenls (CBAs) between the involved railroads and their 
employees, while olher contracts are left intact, and you specifically express disappointment lhal 
the Board failed to mle in its June 8, 1998 voiing conference on the proposed Conrail control 
Iransaction lhat the breaking of CBAs in lhat case was not necessary and not permissible. 

At the Board's June 8, 1998 voiing conference on the proposed Conrail conlroi 
transaclion, and in the written decision served on July 23, 1998, we reaffirmed lhat the 
negotia.ion and arbitration process is the proper way lo resolve importani issues relating to 
employee rights that may be affecled by the iransaclion. To ensure this result, we made clear, as 
requesied by rail labor, lhal the Board s approval ofthe iransaclion did nol indicale approval of 
any of the involved CBA overrides lhal the applicants had argued were necessary and lhat 
arbitrators would be free lo make whatever findings and conclusions they deem appropriate with 
respecl to CBAs under the law. We also voted lo provide the protections of New York Dock 
Rv.-Control-Brooklvn Eastem Dist.. 360 I.C.C.60 (1979), and. as suggested by representalives 
ofrail labor, to direct lhat the applicant camers meet wilh labor representalives and lo form task 
forcts for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and management lo 
reach volunlary implementing agreements. 

Tne Boaui avoided any prejudgment of issues lhal may come before it o- before an 
arbitrator in the future, relying insiead on eslablished. court-approved legal principles. The 
courts have affinned lhat. under what is now 49 U.S.C. 11321(a). agency approval of a 
consolidalion transaclion confers self-execuling immunity on all material lerms oflhe transaction 
from all olher laws lo the exient necessary lo permit implementation of the transaction. And, in 



V • 
Norfolk & Wesleni R. Co. v. Train Dispatcher̂ ; 499 U.S. 117 (1991) CN&W). the Uniied States 
Supreme Court specifically held lhat the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since al leasl 1936 when the Washingion Job Protection 
Agreement was executed by representatives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented A îthoul resort to bargaining 
under the Railway Labor Act. Implementing agreements rhat require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary lo pennil implementation. Thus, il is well established that the self-executing 
immunity stalute pro '̂ides for the ovemding of CBA provisions as necessary to implemenl the 
approved transaclion, and such overrides are nol due to specific agency actions olher than 
approval ofthe proposed trrnsaction As n-cessary, arbitrators will make decisions regarding 
CBAs, and under the language inciuded in the Board's finai decision on the Conrail Acquisition 
they are free lo make whatever determination lhey deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all caiegories of contracis are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category ofconiract 
rights that IS frequently abrogated in rail consolidations is the contract rights of slock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval ofa consolidation that modified their tenms. The receni Board decision on the 
Conrail conlroi transaction also provided for the override of the anti-assignment provisions of 
certain shipper iransportation contracis to ensure a smooth implementation oflhe approved 
transaction, and il required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges lo address 
competitive concems. It is clear, therefore, both in theory and in praclice, that rail employee 
CBAs are nol the only contractua! provisions that have been overridden as a result of agency 
approval of a rail consolidalion proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving ftill and fair consideration to the inlerest of rail camer employets in consolidation 
proceedings in accordance wiih the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. If I may be of 
further assistance, please do nol hesiiate to conlact me. 

Sincerely 

Linda J. Morga.i 
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Surface (Transportation Soarb 
SaBhtngton. e.CC. 20423-0001 

Augusi 31, 1998 

The Honorable Thomas J. Manton 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Manton: 

Thank you for your letter regarding the railroad consolidalion application of CSX and 
Norfolk Souihem (NS) lo acquire control of Conrail and lo divide the assets of Conrail among 
the two acquiring railroads. You express concem that actions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions may result in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment lhat 
the Eoard failed to mle in its June 8, 1998 voting conference on the proposed Conrail conlroi 
iransanion ihal the breaking of CBAs in lhal case was nol necessary and not permissible. 

Al the Board's June 8, 1998 voting conference on the proposed Conrail control 
iransaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
ner-ot .ation and arbiiration process is the proper way to resolve important issues relating to 
employee nghts that ma> be affected by the transaction. To ensure this result, we made clear, as 
requested by rail labor, that the Board's approval of the transaction did not indicate approval of 
any ofthe involved CBA overrides lhat the applicants had argued were necessary and lhat 
arbitrators would be free lo make whatever findings and conclusions lhey deem appropriate with 
respect lo CB.\s under the law. We also voted to provide the protections of New York Dock 
Rv.-Control-Brooklyn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by represenlalives 
ofrail labor, to direci that the applicani carriers meel with labor representalives and lo form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extenl possible, the Board has urged labor and managemeni to 
reacii voluntary implementing agreements. 

The Board avoided any prejudgment of issues lhat may come before it or before an 
arbitrator in the future, relying insiead on eslablished, court-approved legal principles. The 
courts have affirmed lhat. under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidalion iransaclion confers self-execuling immunity on all maierial terms of the iransaction 
from all other law s lo the extent necessary to permit implementation of the transaction. And, in 



Norfolk & Weslem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W), the United Stales 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since al leasl 1936 when the Washington Job Protection 
Agreement was executed by represenlalives of virtually all oflhe railroads and national rail 
unions, agency approved luil ccrsolidations have been implemented without resort lo bargaining 
under the Railway Labor Act Implementing agreements that require changes in CBMS have 
been negolialed, and, failing negotiation, aibilrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, it is well established that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary to implemenl the 
approved transaclion, and such overrides are nol due to specific agency actions other than 
approval of the proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisilion 
they are free lo make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to ovemldes. The Supreme Court in N&W 
made clear lhal all categories of contracts are subjeci to abrogation to the extenl necessary to 
permit an approved railroad consolidalion lo be implemenled. One such category ofconiract 
rights that is frequently abrogated in rail consolidations is the contract nghts of slock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidalion that modified their terms. The recen' Board decision on the 
Conrail control transaclion also provided for the override of the anli-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation of the approved 
transaclion, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. Il is clear, therefore, bolh in theory and in practice, lhat rail employee 
CBAs are nol the only conlractual piovisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this informatton useful. I emphasize that the Board remains committed to 
giving full and fair consideralion to the inleresi of rail carrier employees in consolidalion 
proceedings in accordance wilh the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. I f l may be of 
further assistance, please do not hesilale lo contaci me. 

Sincere'y 

Linda J. Morgan 



Surface aransportation Soarb 
jaljtngton. D-CE. 20423-DDDl 

C9ffi(( of thr UUfsirnun 

August 31, 1998 

The Honorable Brad Sherman 
U.S. House of Represenlalives 
Washington, D.C. 20515 

Dear Congressman Sherman: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Souihem (NS) lo acquire conlroi of Conrail and lo divide the assets of Conrail among 
the two acquiring railroads. You express concem lhat actions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions may resull in the breaking 
of existing collective bargaining agreements (CBAs) belween the involved railroads and their 
employees, while other conlracls are left iniact, and you specifically express disappointment lhat 
the Board failed lo mle in ils June 8, 1998 voiing conference on the proposed Conrail control 
iransaction lhal the breaking of CBAs in lhat case wâ  not necessary and nol permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail conlroi 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way to resolve importani issues relating to 
employee rights lhal may be affecled by the transaclion. To ensure this result, we made clear, as 
requesied by rail labor, lhal the Board's approval of the iransaction did not indicale approval of 
any oflhe involved CBA overrides lhal the applicants had argued were necessary and lhal 
arbitrators would be free to make whatever findings and conclusions lhey deem appropriate with 
respecl to CBAs under the law. We also voted lo provide the protections of New York Dock 
Rv -Conirol-BrooklvTi Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
ofrail labor, to direct that the applicani carriers meet wiih labor representatives and lo form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safely issues. To the maximum extent possible, the Board has urged labor and managemeni to 
reach volunlary implemenling agreements. 

The Board avoided any prejudgment of issues that may come before il or before an 
arbitrator in the fuiure, relying insiead on established, court-approved legal principles. The 
courts have affimied that, under what is now 49 U.S.C. 11321(a), agency approval ofa 
consolidalion iransaction confers self-executing immunity on all material terms of the iransaclion 
from all olher laws lo the exient necessars' to permit implementation ofthe transaction. And, in 



NqrfQlk & Western R , Co v Train Dispatchers. 499 I 117 (199 i) (N&W), the United States 
Supreme Court specifically held that the imm.unity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since al least 1936 when the Washington Job Proleclion 
Agreemenl was executed by represenlalives of virtually all oflhe railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort to bargaining 
under the Railway Labor Acl. Implementing agreemenls lhat require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary lo permit implementation. Thus, it is well established that i . self-executing 
immunity statute provides for the overriding of CBA provisions as necessary to implement the 
approved transaction, and such overrides are not due lo specific agency aciions olher than 
approva! oflhe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are nol the only agreements subject to overrides. The Supreme Court in N&W 
made clear ihat all categories of contt-acts are subject to abrogation to the extent necessary to 
pennit an approved railroad consolidation to be implemented. One such category ofconiract 
rights that is frequentiy abrogated in rai! consolidations is the contract nghts of stock and bond 
holders of consolidating rai'roads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidalion that modified their terms. The recent Board decision on the 
Conrail conlroi transaclion also provided for the override of the anti-assignment provisions of 
certain shipper transportation conttacts to ensure a smooth implementation ofthe approved 
Iransaction, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. ll is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval ofa rail consolidation proposal. 

I hope you find this information useful. I emphasize that the Board remains committed lo 
giving full and fair consideration to the inlerest of rail carrier employees in consolidalion 
proceedings in accordance wiih the law, as we have dont in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. If I may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 



'̂urface Sransportation HJoarb 
»aBb«nqton. fl.(£. 20423-0001 

August 31, 1998 

The Honorable Rod R. Blagojevich 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Blagojevich: 

Thank you for your letier regarding the railroad consolidalion application of CSX and 
Norfolk Southem (NS) to acquire conlroi of Coru-ail and to divide the assets of Conrail among 
the two acquiring railroads. You express concem lhat aciions laken by the Surface 
Transportaiion Board (Board) in approving consolidalion transactions may result in the breaking 
of exisiing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed lo mle in ils June 8, 1998 voting conference on the proposed Conrail control 
transaclion lhal the breaking of CBAs in that case was not necessary and nol permissible. 

Al the Board's June 8, 1998 voting conference on the proposed Conrail conlroi 
Iransaction, and in the wrillen decision served on July 23, 1998, we reaffirmed lhal the 
negotiation and arbitration process is the proper way lo resolve important issues relating to 
employee nghts that may be affecled by the Iransaclion. To ensure this result, we made clear, as 
reques.ed by rail labor, lhal the Board's approval of the Iransaction did not indicate approval of 
any oflhe involved CBA overrides thai the applicants had argued were necessary and lhat 
arbitrators would be free lo make whatever findings and conclusions lhey deem appropriate with 
respecl to CB.A.S under the law . We also voted to provide the prolC v lions of N'ew York Dock 
Ry.-Conlrol--Brooklyn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
ofrail labor, to direct that the applicani carriers meet with labor represenlalives and to form lask 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maxim.um exient possible, the Board has urged labor and management to 
reach volunta y implementing agreements. 

The Board avoided any prejudgment of issues that may come before it or befo.'-e an 
aibitrator in the future, relying instead on eslablished, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidalion transaction confers self-executing immunity on all material terms of the iransaclion 
from all other laws to the extent necessarv to permit implemenlalion ofthe transaction. And, in 



Norfolk & Weslem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W), the United States 
Supreme Court specifically held that the immunity provided by etatute includts the carrier's 
obligations under a CBA. Moreover, since at leasl 1936 when the Washington Job Protection 
Agreemenl was executed by representalives of virtually all oflhe railroads and national rail 
unions, agency approved rail consolidations have been implemenled wilhoul resort lo bargaining 
under the Railway Labor Acl. Implementing agreements lhat require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary lo permii implementation. Thus, il is well eslablished lhat the self-execuling 
immunity statute provides for the overriding of CBA provisions as necessary to in.plement the 
approved transaction, and such overrides are not due to specific agency actions olher than 
approval oflhe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination lhey deem appropriate. 

CBAs are not the only agreemenls subject to overrides. The Supreme Court in N&W 
made clear lhal all categories of contracts are subject lo abrogation to the extent necessary lo 
permit an approved railroad consolidation to be implemenled. One such category ofconiract 
rights that is frequenlly abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidalion lhat modified their terms. The recent Board decision on the 
Conrail conlroi Iransaclion also provided for the override ofthe anti-assignment provisions of 
certain shipper Iransportation contracts to ensure a smooth implementation oflhe approved 
transaction, and it required modification of provisions of agreements among railroads and 
belween shippers and railroads involving such matters as switching righis and c'̂ i.-̂ es lo address 
competitive concems. Il is clear, therefore, both in Iheory and in praclice. lhal rail employee 
CBAs are nol the only contractual provisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideralion lo the inleresi of rail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part oflhe public docket for this proceeding. If I may be of 
further assistance, please do not hesiiate lo conlact me. 

Sincerely 

Linda J. Morgan 



(9f(itt of tift (fhairman 

Surface (Transportation Soarb 
Sasbington. G.iL. 20423-0001 

August 31, 19f)8 

The Honorable Gregory W. Meeks 
U.S. House of Representatives 
Washingion, D.C. 20515 

Dear Congressman Meeks: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire conlroi of Conrail and to divide the assets of Conrail among 
the two acquiring railroads. You express concem that actions taken by the Surface 
"transportation Board (Board) in approving consolidation transactions may resull in the breaking 
of exisiing collective bargaining agreements (CBAs) belween the involved railroads and their 
employees, while olher contracts .are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 199S voting cont'erence on the proposed Conrail control 
Iransaclion that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voiing conference on the proposed Conrail control 
Iransaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negoli.ition and arbitration process is the proper way to resolve importani issues relating to 
employee righis that may be affected by the transaction. To ensure this result, we made clear, as 
requesied by rail labor, lhat the Board's approval of the Iransaclion did nol indicale approval of 
a.ny ofthe involved CBA overrides that the applicants had argued were necessary and that 
arbitrators would be free lo make whatever findings and conclusions lhey deem appropriate with 
respecl lo CBAs under the law. We also voted lo provid: the protections of New York Dock 
Ry.-Control-Brooklyn Eastem Dist.. 360 I.C.C.60 (1979). and, as suggested by representatives 
of rail labor, to direct that the applicani carriers meet wilh labor representalives and lo form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and management lo 
Tê '-'.. voluntaxy implementing agreements. 

The Board avoided any prejudgment of issues that may come before it or before an 
arbitrator in the future, relying instead on established, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval ofa 
consolidalion iransaction confers self-executing immunity on all material terms of the transaction 
from all olher laws to the extent necessary to permii im.plementation ofthe transaclion. And, in 



Norfolk & Westem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W). the United itates 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Washington Job Protection 
Agreement was executed by representalives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemenled without resort lo bargaining 
under the Railway Labor Act. Implemenling agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary to permii implementation. Thus, it is well established lhat the self-executing 
immunity statute provides for the overriding of CBA provisions as neccbsary to implemenl the 
approved transaction, and such O' -rides are not due to specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever detennination they deem appropriate. 

CBAs are not the only agreemenls subject to overrides. The Supreme Court in N&W 
made clear lhat all categories of contracis are subject to abrogation to the extent necessary to 
permit an approved railroad consolidation lo be implemenled. Oi.e such category ofconiract 
rights that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidalion lhal modified their terms. The recent Board decision on the 
Conrail control transaction also provided fbr the override of the anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation ofthe approved 
transaction, and il required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching rights and charges lo address 
competitive concems. Il is clear, iherefore, bolh in theory and in practice, that rail employee 
CBAs are not the only contraclual provisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this infonnation useftil. I emphasize that the Board remains committed to 
giving full and fair consideration to the interesi of rail carrier employees in consolidalion 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket f.r this proceeding. I f l may be of 
further assistance, please do nol hesitate lo contact me. 

Sincerely 

Linda J. Morgan 



Surface {Transportation Soarb 
SaBhinaton. D.(£. 20423-0001 

(9ffite of the (Shairman 

August 31, 1998 

The Honorable Julia Carson 
U.S. House of P epresentatives 
Washington, D.C. 20515 

Dear Congresswoman Carson: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire control of Coiu-ail and to divide the assels of Conrail among 
the two acquiring railroads. You express concem that actions taken by the Surface 
Transportation Board (Board) in approving consolidalion transactions may result in the breaking 
of exisiing collective bargaining agreemenls (CBAs) between the involved railroads and their 
employees, while other contracts ar.; left intact, and you specifically express disappointment that 
the Board failed lo mle in its June 8, 1998 voiing conference on the proposed Conrail control 
Iransaction that the breaking of CBAs in lhat case was not necessary and nol permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaclion, and in the written decision served on July 23, 1998, we reaffirmed lhat the 
negotiation and arbitration process is the proper way to resolve important issues relating to 
employee rights that may be affected by tht Iransaction. To ensure this result, we made clear, as 
requested by rail labor, lhat the Board's approval of the ttansaction did nol indicale approval of 
any ofthe involved CBA ovemdes that the applicants had argued were necessary and that 
arbitrators would be free to make whatever findings and conclusions lhey deem appropriate wilh 
respecl lo CB.As under ihe law. We also voted to provide the prolections of New York Dock 
Rv.-Contro 1-BrooklvTi Eastem Dist.. 360 I.C.C.60 (1979). and, as suggested by representatives 
ofrail labor, to direct that the applicant camers meet with labor representatives and lo form lask 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safely issues. To the maximum extent possible, the Board has urged labor and management lo 
reach voluntary implemenling agreemenls. 

The Board avoided any prejudgment of issues that may come before il or before an 
arbiirator in the future, relying instead on established, court-approved legal principles. The 
courts have affirmed lhai, under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidation transaclion confers self-executing immunity on all matenal terms of the iransaclion 
from all olher law s to the extent necessarv to permii implemenlalion of the Iransaction. And, in 



Norfolk & Westem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Washington Job Protection 
Agreemenl was executed by representatives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort lo bargaining 
under the Railway I abor Act. Implementing agreemenls lhal require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary to permii implementation. Thus, it is well established that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary to implement the 
approved transaction, and such overrides are nol due lo specific agency actions other than 
approval of the proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language mcluded in the Board's final decision on the Conrai! Acquisition 
they are free to make whatever determination lhey deem appropriate. 

CBAs are nol the only agreements subject to overrides. The Supreme Court in N&W 
made clear lhal all categories of contracis are subject to abrogation lo the extent necessary to 
permii an approved railroad consolidalion to be implemented. One such category ofconiract 
rights that is frequenlly abrogated in rail consolidations is the contract nghts of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidation that modified their terms. The receni Boaid decision on the 
Conrail control Iransaction also provided for the override of the anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation of the approved 
Iransaclion, and it required modification of provisions of agreemenls among railroads and 
between shippers and railroads involving such matters as switching righis and charges to address 
competitive concems. It is clear, therefore, bolh in theory and in praclice, that rail employee 
CBAs are nol the only contractual provisions that have been overridden as a result of agency 
approval ofa rail consolidation proposal. 

I hope you find this informaiion useful. I emphasize that the Board remains committed to 
giving full and fair consideralion to the interest ofrail carrier employees in consolidatirn 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public dockei for this proceeding. I f l may be of 
further assistance, please do not hesitate lo conlact me. 

Sincerely 

Linda J. Morgan 



'̂urface (Transportation Soarb 
aaahtngton. CCC. 20423-0001 

C9ffi(t at tl;c (ill;airman 

August 31. 1998 

The Honorable Robert E. Andrews 
U.S. House of Representatives 
Washingion, D.C. 20515 

Dear Congressman Andrews: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire control of Conrail and to divide the assels of Conrail among 
the two acq airing railroads. You express concem that actions laken by the Surface 
Transportaiion Board (Board) in approving consolidation transactions may resull in the breaking 
of exisiing collective bargaining agreemenls (CBAs) belween the involved railroads and their 
employees, while other contracis are left intact, and you specifically express disappointment lhat 
the Board failed to mle in ils June 8, 1998 voting conference on the proposed Conrail conlroi 
transaction lhal the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voiing conference on the proposed Conrail conlroi 
Iransaclion, and in the wrillen decision served on July 23, 1998, we reaffirmed i.iat the 
negotiation and arbiiration process is the proper way to resolve important issues relating to 
employee rights lhal may be affected by the iransaction. To ensure this result, we made clear, as 
requested by rail labor, lhai he Board's approval ofthe iransaction did not indicate approval of 
any of the involved CBA overrides lhat the applicants had argued were necessary and that 
arbitrators would be free lo make whatever findings and conclusions they deem appropriate wiih 

-peel to CB.\s under the law . We also voted to provide the protections of New York Lock 
Ry.-Conlrol-Brookl>Ti Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by represenlalives 
of rail labor, lo direct that the applicant carriers meet with labor represenlalives and lo fomi lask 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and managemeni lo 
reach volunlary implementing agreem.ents. 

The Board avoided any prejudgment of issues that may come before il or before an 
arbitrator in the fuiure. relying instead on eslablished, court-approved legal principles. The 
courts have affimied that, under w hat is now 49 U.S.C. 11321(a). agency approval of a 
consolidation transaction confers self-executing immunity on all matenal lerms ofthe transaction 
from all olher laws lo the extent necessary to pennit implementation ofthe transaction. And, in 



NgrfQik & Western R. Co. v. Train Dispatchers 499 U.S. 117 (1991) (N&W). >he Uniied Stales 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at least 1936 when the Washingion Job Protection 
.Agreen-.mt was execuied by representatives of virtually all ofthe railroads and national rail 
unions, agency at)proved rail consolidations have been implemenled without resort to bargaining 
under the Railway Labor Acl. Implementing agreements lhal require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modification:, to Cl-A piovisions 
as necessary to permit implementation. Thus, it is well established lhal the self-exei uting 
immunity statute provide: for the overriding of CBA provisions as necessary to implement the 
approved transaclion, and such overrides are not due to specific agency actions olher han 
approval ofthe proposed transaclion. As necessary, ubitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that al! categories of conlracls are subjeci to abrogation to the extenl necessar/ to 
pemiit an approved railroad consolidalion lo be implemenled. One such category ofconiract 
nghts that is frequently abrogated in rail consolidations is the contract rights of slock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol si rvive 
agency approval of i consolidalion that modified their term.s. The receni Board decision or the 
Conrail control transaction also provided for the override of the anti-assignment provisions 5f 
certain shipper transportation contracts to ensure a smooth implementation ofthe approved 
transaction, and it required modification of provisions of agieements among railroads rjid 
between shippers and railroads involving such matters as switching rights and charges to add -ess 
competitive concems. It is clear, therefore, both in theory and in praclice, that rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this informaiion useful. I emphasize lhat the Board remains committed to 
giving full and fai consideration to the interest ofrail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter â id my response made a part of the public docket for this proceeding. I f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 



COfficc ot tht UH îiirinan 

Surface aransportation Soarb 
aaahingtan. H.d. 20423-DOOl 

August 31, 1998 

The Honorable Sam Gejdenson 
U.S. House of Representalives 
Washington, D.C. 20515 

Dear Congressman Gejdenson: 

Thank you for your letter regarding the railroad consolidalion application of CSX and 
Norfolk Southem (NS) to acquire conlroi of Conrail and lo divide the assets of Conrail among 
the two acquiring railroads. You express concem that aciions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions may result in the breaking 
of existing collective bargaining agreements (CBAs) belween the inv olved railroads and their 
employees, while other contracis are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 1998 voting conference on the proposed Conrail conlroi 
transaction tha, the breaking of CBAs in that ĉ se was not necessary and nol permissible. 

At lhe Board's June 8, 1998 voiing conference on the proposed Conrail contro! 
transaclion, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way to resolve importani issues relating to 
employee righis that may be affected by the transaclion. To ensure this result, we made clear, as 
requested by rail labor, that the Board's appro\ al of the transaction did nol indicale approval of 
any ofthe invohed CBA overrides lhat thc applicants had argued were necessary and that 
arbitrators would be free to make whatever findings and conclusions they deem appropriate with 
respect lo CB.\s under the law. We also voted lo provide the protections of New York Dock 
Ry.-Control-Brooklvn Eastem Dist.. 360 I.C.C.60 (1979), and. as suggested by representatives 
ofrail labor, to direct that the applicant camers meet wilh labor represenlalives and to form lask 
forces for the purpose of promoting labor-management dialogue conceming implemenlalion and 
safely issues. To the maximum extent possible, the Board has urged labor and management to 
reach volunlary implemenling agreemenls. 

The Board avoided any prejud;tment of 'ssues that may comt before il or before an 
arbitrator in the fuiure, relying instead on eslablished, court-approved legal principles. The 
courts have affirmed lhat. under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidation transaction '-onfers self-executing immunity on all material terms ofthe transaction 
from all olher laws to the extenl necessary to permii implemenlalion oflhe iransaclion. And, in 



NQrfplk & Western R. Co. v. Train Dispatchers; 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held lhal the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since al least 1936 when the Washington Job Protection 
Agreement was execuied by representatives of virtually all oflhe railroads and national rail 
unions, agency approved rail consolidations have been implemented withoui resort lo bargaining 
under the Railway Labor Acl. Implemenling agreemenls that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, il is well eslablished that the self-execuling 
immunity statute provides for the oveniding of CBA provisions as necessarv to implement the 
approved trant;action, and such overrides are nol due lo specific agency actions other than 
approval ofthe proposed transaclion. As necessary, arbitrators v/ili make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever detennination they deern appropriate. 

CB.̂ s are not the only agieements subject to overrides. The Supreme Court in N&W 
made clear mat all categories of contracts are subject to abrogation to the exient necessary lo 
permit an approved railroad consolidation to be implemented. One such category of conlraci 
nghts that is frequently abrogated in rail consolidations is the conlract rights of slock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidalion lhat modified their lerms. The recent Board decision on the 
Conrail control transaction also provided for the override of the anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implementation ofthe approved 
iransaction, and it required modification of provisions of agreem.ents among railroids and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. l i is clear, iherefore, both in theory and in practice, that rail employee 
CBAs are nol the only contractual provisions that have been overridden as a result of agency 
approval ofa rail consolidation proposal. 

I hope you find this information usefiil. I emphasize that the Board remains committed to 
giving ful! and fair consideration lo the interest ofrail camer employees in consolidation 
proceedings in accordance with the law. as we have done in this proceeding. I am having your 
letter and my response made a part ofthe public docket for this proceeding. I f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 



Surface (Transportation Soarb 
«aBl|ington. H.d. 20423-0001 

(Qffice of ti;c UHiairman 

August 31, 199C 

The Honorable Shertod Brown 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Brown: 

Thank you for your letier regarding the railroad consolidation application of CSX and 
Norfolk Souihem (NS) to acquire conlroi of Conrail and lo divide the assels of Conrail among 
the two acquiring railroads. You express concem lhal aciions taken by tne Surface 
Transportaiion Board (Board) in approving consolidalion transactions may resull in the breaking 
of exisiing collective bargaining agreemenls (CBAs) between the involved railroads and thcir 
employees, while olher contracts are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 1998 voiing conference on the proposed Conrail control 
transaction that the breaking of CBAs in that case was nol necessary and nol permissible. 

At the Board's June 8, 1998 votinj conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbiiration process is the proper way lo resolve importani issues relating to 
employee righis lhal ma>' be affecled by t'ie transaclion. To ensure this result, we made clear, as 
requested by rail labor, that the Board's approval of the Iransaction did not indicale approval of 
any of the involved CBA overrides that t ie applicants had argued were necessary and that 
arbitrators would be free to make whaler .̂ r findings and conclusions they deem appropriate with 
respecl lo CB.'\s under the law. We alsc v oted lo provide the piolections of New York Dock 
Ry—Conlrol-BrcoKlyn Eastem Dist..>(.) I.C.C.60 (1979), and. as suggested by represenlalives 
of rail labor, lo direci lhat the applicant carriers meel with labor representatives and lo fomi lask 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum exlen: possible, the Board has urged labor and management to 
reach volunlary implementing agreements. 

The Board avoided any prejudgment of issues that may come before il or before an 
arbitrator in the future, relying insiead on established, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a). agency approval of a 
consolidation transaction confers self-executing immunity on all material terms of the transaction 
from all other laws to the extent nccessar\' lo permii implementation ofthe transaction. And, in 



NQffQlk & Westgni R. cp. V, Train Dispatchers, 499 U.S. 117 (l 991) (N&W). the United States 
Supreme Coi : specifically held that the immunity provided bv statute includes the camer's 
obligations under a CBA Moreover, since at least 1936 when the Washington Job Protection 
Agreemenl was executed by representatives of virtually ali ofthe railroads and nationai rail 
unions, agency approved rail consolidations have been implemenled without reson to bargaining 
under the Railway Labor Act. Implemenling agreemenls ihat require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to pennil implementation. Thus, il is well established lhat the self-execuling 
immunity slalule provides for the ovemding of CBA provisions as necessarv to implemenl the 
approved transaclion, and such ovemdes are not due lo specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever detennination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear ihat all categories of contracts are subject lo abrogation to the extent necessary to 
pemnl an approved railroad consolidalion to be implemented. One such category ofconiract 
rights that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previouslv held did not survive 
agency approval of a consolidation lhal modified their ternis. The recent Board decision on the 
Conrail control transaclion also provided for the ovemide ofthe anti-assignment provisions cf 
certain shipper transportation contracts to ensure a smooth implementation ofthe approved 
Iransaction. and it required modification of provisions of agreements among railroads and 
beuveen shippers and railroads involving such matters as switching rights and chaiges lo address 
competitive concems. It is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not the only contractual provisions lhal have been ovemdden as a -esult of agency 
approval of a rail consolidalion proposal. 

I hope you find this infomia'̂ on useful. I emphasize that the Board remains ccmmilted to 
giving full and fair consideration lo the interest ofrail earner employees in consolidation 
proceedings in accordance with the law. as we have done in this proceeding. 1 am having your 
letter and my response made a part of the public dockei for th s proceeding. If I may be of 
further assistance, please do not Iiesitate to contact me. 

Sincerely 

Linda J. MorgSn (/ 
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Surface (Transportation Soaib 
WaBhingtan. B.(£. 20423-0001 

(9ffu( of tilt iiifanman 

August 31, 1998 

The Honorable Tim Holden 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Holden: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Souihem (NS) lo acquire control of Comail and lo divide the assets of Conrail among 
the two acquiring railroads. You express concem that actions taken by the Surface 
Transportation Board (Board) in approving consolidalion transactions may result in the breaking 
of exisiing collective bargaining agreeinents (CBAs) belween the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 1998 voting conference on the proposed Conraii control 
transaction lhal the breaking of CBAs in that case wa.̂  nol necessary and nol permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed lhat the 
negotiation and arbitration process is the proper way to resolve important issues relating to 
employee rights that may be affected by the Iransaclion. To ensure this result, we made clear, as 
requested by rail labor, that the Board's approval ofthe transaclion did nol indicate approvi,'. of 
any ofthe involved CBA overrides ihat the applicants had argued were necessary and lhal 
arbitrators would be free to make whatever findings and conclusions they deem appropriate with 
respecl lo CB.As under the law. We also voted to provide the protections of New York Dock 
Rv.-Control-Brooklvn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
•"frail i.ibor. lo direct that the applicant carriers meet with labor representatives and to form task 
forces for the purpose of promoting labor-management dialogue conceming implemenlalion and 
safely issues. To the maximum extent possible, the Board has urs'ed labor and managemeni lo 
reach volunlai7 implementing agreements. 

The Board avoided any prejudgment of issues that may come before it o- before an 
arbitrator in the fuiure, relying instead on established, court-approved iegal principles. The 
courts have atTirmed that, under what is now 49 U.S.C. 11321(a), agency approval ofa 
consolidation transaction confers self-executing immunity on all matenal terms of the iransaction 
from all other laws to the extent necessary to permit implementation ofthe transaction. And, in 



I 

NQrfplk & Western p,. Cp. v. Train Qispatgheis, 499 U.S. 117 (1991) (N&W), the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since al least 1936 when the Washingion Job Protection 
Agreement was executed by representalives of virtually all oflhe railroads and national raii 
unions, agency approved rail consolidations have been implenipnted wi hout resort to bargaining 
under the Railw; y Labor Act. Implementing ag-eements lhat require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary lo permii implementation. Thus, it is well eslablished that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessarv to implement the 
approved transaction, and such ovemdes are not due to specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Con; iil Acquisition 
lhey are free lo make whatever determination they deem appropriate. 

CBAs are not the only agreements "subject to overrides. The Supreme ( mn in N&W 
made clear that all categories of contracts are subject to abrogatton lo the exient necessary to 
pennil an approved railroad consolidation to be implemented. One uch category ofconiract 
rights that is frequently abrogated in rail consolidations is the contract nghts of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not surv ive 
agency approva! ofa consolidation that modified their terms. The recent Board decision on the 
Conrail conlroi transaction also provided for the override of the anti-assignment provisions of 
certain shipper iransportation conlracls lo ensure a smooth implementation ofthe approved 
transaction, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching nghts and charges to address 
competitive concems. Il is clear, therefore, both in theory and in praclice, that rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval ofa rail consolidation proposal. 

I hope you find this information useftil. I emphasize that the Board remains committed to 
giving ftll! and fair consideration lo the interest of rail carrier employees in consolidation 
proceedings in accordance with the law. as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. I f l may be of 
further assislance, please do not hesitate lo contact me. 

Sincerely 

Linda J. Morgan 



Surface (Transportation Soarb 
WaBhington. B.C. 20423-0001 

• I * 

(9ffi(t ot U)i miiairman 

August 31, 1998 

The Honorable Ellen O. Tauscher 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Tauscher: 

Thank you for your letter regarding the railroad consolidalion application of CSX and 
Norfolk Souihem (NS) to acquire control of Conrail and lo divide the assels of Conrail among 
the two acquiring railroads. You express concem that aciions taken by the Surface 
Tronsportation Board (Board) in approving conso'idation transactions may resull in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts arc left intact, and you specifically express disappointment that 
the Board failed lo mle in its June 8, 1998 voting conference on the proposed Conrail control 
transaction that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail conlroi 
iransaclion, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way lo resolve importani issues relating to 
employee rights lhat may be affecled by the transaclion. To ensure this resull, we made clear, as 
requested by rail labor, that the Board's approval oflhe transaclion did nol indicate approval of 
any of the involved CBA overrides that the applicants had argued were necessary and lhat 
arbitrators would be free to make whatever findings and conclusions lhey deem appropriate with 
respecl to CBAs under the law. We also voted lo provide the protecli'̂ ns of New York Dock 
Ry.-Control-Brooklyn Eastern Dist.. 360 I.C.C.60 (1979), and. as suggested by representalives 
ofrail labor, lo direct that the applicant carriers meet with labor represenlalives and lo form task 
forces for the purpose of promoting labor-management dialogue conceming implemenlalion and 
safely issues. To the maximum exient possible, the Board has urged labor and management to 
reach volunlary implementing agreements. 

The Board avoided any prejudgment of issues that may come before it or before an 
arbitrator in the future, relying instead on established, court-approved legal principles. The 
courts have affinned that, under what is now 4'"' U.S.C. 11321(a), agency approval of a 
consolidalion Iransaction confers self-executing immunity on all matenal tcmis of the Iransaction 
from all other laws lo the extent necessary to permit implementation ofthe transaclion. And, in 



Norfolk & Westem R. Co. v. Train Disp f̂.;ber̂  499 U.S. 117 (1991) (N&W). the Uniied Slates 
Supreme Court specifically held that the immunity provided by statute includes the earner's 
obligations under a CBA. Moreover, since al least 1936 when the Washington Job Proteclion 
Agreemenl was executed by representalives of virtually all ofthe railroads and national rail 
unions, agency approved rail consolidations have been implemented wilhoul resort to bargaining 
under the Railway Labor Act. Implemenling agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to pennil implemenlalion. Thus, it is well established that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary to implemenl the 
approved transaction, and such overrides are not due to specific agency aciions olher than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free lo make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all caiegories of contracis are subjeci lo abrogation to the extent necessary to 
permit an approved railroad consolidation to be implemented. One such category ofconiract 
nghts that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval ofa consolidalion that modified their terms. The receni Board decision on the 
Conrail conlroi iransaction also provided for the override oflhe anli-assignment provisions of 
certain shipper iransportation contracis to ensure a smooth implementation oflhe approved 
transaction, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching righ.s and charges to address 
competitive concems. Il is clear, therefore, both in theory and in practice, lhat rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval ofa rail consolidalion proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideration to the interesi of rail carrier employees in consolidalion 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part ofthe public docket for this proceeding. I f l may be of 
further assistance, please do nol hesiiate lo conlact me. 

Sincerely 

Linda J. Morgan ^ 



i ^ f f i t t of Ufc <St)airman 

Surface (Transportation Soarb 
ftaBhington. S.CT. 20423-0001 

August 31, 1998 

The Honorable Danny K. Davis 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Davis: 

Thank you for your letter regarding the railroad consolidalion application of CSX and 
Norfolk Southem (NS) to acquire conlroi of Conrail and to divide the assets of Conrail among 
the two acquiring riilroads. You express concem that actions laken by the Surface 
Transportation Board (Board) in approving consolidalion transactions may resull in the breaking 
of existing collective bargaining agreemenls (CBAs) between the involved railroads and their 
employees, while olher contracts are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 1998 voting conference on the proposed Conrail conlroi 
transaction lhat the breaking of CBAs in that case was not necessary and nol permissible. 

At the Board's June 8, 1998 voiing conference (,n the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed that the 
negotiation and arbitration process is the proper way to resolve importani issues relating to 
employee righis lhat may be affected by the transaction. To ensure this resull, we made clear, as 
requested by rail labor, that the Board's approval of the iransaclion did nol indicale approval of 
any oflhe involved CBA ovemdes lhal the applicants had argued were necessary and that 
arbitrators would be free to m±c whatever findings and conclusions lhey deem appropriate with 
respecl to CBAs under the law. We also voted to provide the protections of New Yprk Dpck 
Rv.-Control-Rronklvn Eastem Dist.. 360 I,C.C.60 (1979). and, as suggested by representatives 
ofrail labor, lo direct lhal the applicani carriers meel wilh labor represenlalives and to form lask 
forces for the purpose of promoting labor-management dialogue conceming implemenlalion and 
safety issues. To the maximum extent possible, the Board has urged labor and managemeni lo 
reach voluntary implemenling agreements. 

The Board avoided any prejudgment of issues that may come before il or before an 
arbitrator in the future, relying insiead on eslablished, court-approved legal principles. The 
courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval ofa 
consolidation iransaclion confers self-executing immunity on ail matenal terms oflhe Iransaclion 
from all olher laws to the extenl necessary to permii implementation of the iransaclion. And, in 



Norfolk & Westem R. Co v, Tr^jn n>̂ p̂ î̂ ĥ r̂  499 U.S. 117 (1991) (N&W), the United States 
Supreme Court specifically held that the imm.unity provided by stalute includes the carrier's 
obligations under a CBA. Moreover, since al lea:;! 1936 when the Washington Job Proteclion 
Agreement w as executed by representatives of virtually all of the railroads and nalional rail 
unions, agency approved rail consolidations have been implemented without resort lo bargaining 
under the Railway Labor Acl. Implementing agreemenls that require changes in CB.As have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to permit implementation. Thus, it is well eslablished that the self-execuling 
immunity stalute provides for the overriding of CBA provisions as necessary lo implement the 
approved transaclion, and such overrides are not due to specific agency aciions olher than 
approval oflhe proposed Iransaction. As necessary, arbitrators wii! make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreemenls subject lo overrides. The Supreme Court in N&W 
made clear that all categories of conlracls are subject lo abrogation to the extent necessary to 
permii an approved railroad consolidation to be implemenled. One such category of contract 
rights lhat is frequently abrogated in rail consolidations is the conttact righis of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidation that modified their terms. The recent Board decision on the 
Conrail conlroi transaction also provided for the override of the anli-assignment provisions of 
certain shipper iransportation contracis to ensure a smooth implementation ofthe approved 
transaction, and il required modification of provisions of agreemenls aniong railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. ^t's clear, therefore, bolh in Iheory and in practice, that rail employee 
CBAs are not the only contractual provisions that have been overridden as a resull of agency 
approval of a rail consolidation proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideration lo the interesi of rail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
ietter and my response made a part of the public docket for this proceeding. If I may be of 
further assistance, please do not hesitate to '~onlacl me. 

Sincerely 

Linda J. Morgan 



<9ffitr of U)e (Stiairman 

s"jrfacE (Transportation Soarb 
Wasliingtun. fl.d. 20423-0001 

August 31, 1998 

The Fonorable Gary L. Ackerman 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Ackerman: 

Thank you for your letter regarding the railroad consolidalion application of CSX and 
Norfolk Souihem (NS) lo acquire control of Conrail and to divide the assels of Coru-ail among 
the two acquiring railroads. You express concem that aciions laken by the Surface 
Transportaiion Board (Board) in approving consolidalion transactions may resull in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 1998 voting conference on the proposed Conrail control 
transaclion that the breaking of CBAs in that case was not necessary and not permissible. 

Al the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed lhal the 
negotiation and arbitration process is the proper way lo resolve importani issues relating to 
employee rights that may be affected by the iransaclion. To ensure this resull, we made clear, as 
requesied by rail labor, that the Board's approval oflhe iransaction did not indicate approval of 
any of the involved CBA overrides lhat the applicants had argued were necessary and lhat 
arbitrators would be free lo make whatever findings and conclusions they deem appropriate with 
respect to CBAs under the law. We also voted to provide the protections of New York Dock 
Ry—Control-BrooklvTi Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
ofrail labor, lo direci that the applicant carriers meet with labor representalives and to form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum extent possible, the Board has urged labor and management to 
reach volunlary implemenling agreements. 

The Board avoided any prejudgment of issues lhat may come before it or before an 
arbittalor in the fuiure, relying instead on established, court-approved legal principles. The 
courts have affimied that, under what is now 49 U.S.C. 11321(a), agency approva! of a 
consolidation iransaclion confers self-executing immunity on all maierial terms ofthe transaction 
from all other lavvs to the extent necessary to permit implementation ofthe ttansaction. And, in 



Nprfplk & Wgsigm R. CP- V. Train Pisp t̂yhers. 499 U.S. 117 (1991) (N&W), the Uniied Stales 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since at leasl 1936 when the Washington Job Proleclion 
Agreement was executed by representatives cf virtually all ofthe railroads and national rail 
unions, agency approved rail consolidations have been implemenled w îthout resort lo bargaining 
under the Railway Labor Act. Implementing agreements that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary to permii implementation. Thus, it is well established that the self-executing 
immunity stalute provides for the overriding of CBA provisiors as necessary to implement the 
approved Iransaction, and such overrides are not due to specific agency actions other than 
approval ofthe proposed transaclion. As necessary, arbitratort, will m.ake decisions regarding 
CBAs, and under the language included in the Board's finai decision on the Conrail Acquisition 
lhey are free lo make whatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all categories of contracis are subject lo abrogation lo the extenl necessary to 
permit an approved railroad consolidalion to be implemented. One such category ofconiract 
rights that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidalion ihal modified their lemis. The recent Board decision on the 
Conrai) control transaction also provided for the ovemde of the anti-assignmenl provisions of 
certain shipper transportation contracts to ensure a smooth implementation ofthe approved 
iransaclion, and it required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching nghts and charges to address 
compeiitive concems. Il is clear, therefore, bolh in theory and in practice, that rail employee 
CBAs are not the only conlractual provisions that have been overridden as a result of agency 
approval ofa rail consolidation proposal. 

I hope you find this infonnation useful. I emphasize that the Board remains committed to 
giving ful! and fair consideration to the interest of rail cartier employees in consolidalion 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. I f l may be of 
further assistance, please do nol hesilale to contact me. 

Sincerely 

Linda J. Morgan ^ 



Surface (Transportation Soarb 
Wasliington. H.iL. 20423-0001 

I9ffi(t of tl|t (Stiairman 

August 31, 1998 

The Honorable Nick Lampson 
U.S. House of Representalives 
Washingion, D C. 20515 

Dear Congressman Lampson: 

Thank you for your letter regarding the railroad consolidation application of CSX and 
Norfolk Southem (NS) to acquire conlroi of Conrail and to divide the assels of Conrail among 
the Uvo acquinng railroads. You express concem that actions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions may resull in the breaking 
of existing collective bargaining agreemenls (CBAs) between the involved railroads and their 
employees, while olher conlracls are left intact, and you specifically express disappointment that 
the Board failed lo mle in ils June 8. 1998 voting conference on the proposed Conrail conlroi 
iransaction that the breaking of CBAs in lhal case was not necessary and not permissible. 

Al the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed lhai the 
negotiation and arbitration process is the proper way to resolve important issues relating lo 
employee righis that may be affected by the transaclion. To tnsure this result, we made clear, as 
requesied by rail labor, ihat the Board's approval of the transaction did nol indicale approval of 
any ofthe involved CBA ovenides lhat the applicants had argued were necessary and that 
arbittators would be free to make whatever findings and conclusions they deem appropriate with 
respecl to CB.\s under the law. We also voted to provide the protections of New York Dock 
Ry.-Control-Brookl\Ti Eastem Dist.. 360 I.C.C.60 (1979). and, as suggested by representatives 
ofrail labor, to direct that the applicant carriers meet with labor representalives and to fomi task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum exient possible, the Board has urged labor and managemeni to 
reach voluntary implementing agreements. 

The Board avoided any prejudgment of issues that may come before il or before an 
arbitrator in the future, relying instead on established, court-approved legal principles. The 
courts have affirmed lhal, under w hat is now 49 U.S.C. 11321(a), agency approval of a 
consolidalion Iransaction confers seif-execuling immunity on all material lerms of the transaction 
from all other lavvs to the extent necessary to permit implementation ofthe transaction. And, in 



Nprfolk & Western R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the immunity provided by statute includes the carrier's 
obligations under a CBA. Moreover, since al least 1936 when the Washington Job Proleclion 
Agreemenl was execuied by representalives of virtually all of the railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort lO bargaining 
under the Railway Labor Act. Implementing agreemenls lhal require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CB,̂  provisions 
as necessary to pennit implementation. Thus, it is well eslablished that the self-executing 
immunity statute provides for the overriding of CBA provisions as necessary to implement the 
approved transaction, and such overrides are not due to specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbittators will make decisions regarding 
CBAs, and under the language included i.^ the Board's final decision on the Conrail Acquisition 
they are free to make wh'iifc ver determination they deem appropriate. 

CBAs are not the only agreements subject lo overrides. The Supreme Court in N&W 
made clear lhat all categories of conttacts are subject to abrogation to the exteut necessary to 
permit an approved railroad consolidation to be implemented. One such category of ccntract 
rights that is frequently abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not sur/ive 
agency approval of a consolidalion that modified their terms. The recent Board decision on the 
Conrail conlroi transaction also provided for the ovemde of the anti-assignment provisions of 
certain shipper transportation contracts to ensure a smooth implemenlalion ofthe approved 
transaction, and il required modification of provisions of agreements among railroads and 
between shippers and railroads involving such matters as switching righis and charges to address 
competitive concems. It is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not the only contractual provisions that have been overridden as a result of agency 
approval of a rail consolidation proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideralion to the inleresi ofrail carrier employees in consolidalion 
proceedings in accordance w ith the law, as w e have done in this proceedi. .,; I am having your 
letier and my response made a part oflhe public docket for this proceeding. If I may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 



C9ffi(t of tt)r (fltiairnuin 

§'urfacc (Transportation Soarb 
Washingtan. H.d. 20423-0001 

August 31, 1998 

The Honorable Gene Green 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Green: 

Thank you for your leller regarding the railroad consolidalion application of CSX and 
Norfolk Southem (NS) lo acquire control of Conrail and lo divide the assets of Conrail among 
the two acquiring railroads. You express concem that aciions taken by the Surface 
Transportation Board (Board) in approving consolidalion transactions may result in the breaking 
of exisiing collective bargaining agreements (CBAs) between the involved raiiroads and their 
employees, while other contracts are left intact, and you specifically express disappointment that 
the Board failed to mle in its June 8, 1998 voting conference on the proposed Conrail control 
transaclion lhal the breaking of CBAs in that case wa: not necessary and not permissible. 

At the Board's June 8, 1998 voting conference on the proposed Conrail conlroi 
iransaclion, and in the written decision served on July 23, 1998, we reaffirmed lhal the 
negotiation and arbitration process is the proper way to resolve importani issues relating lo 
employee nghts that may be affected by the iransaction. To ensure this resull. we made clear, as 
requested by rail labor, that the Board's approval of the transaclion did nol indicale approval of 
any ofthe involved CB.'\ overrides that the applicants had argued were necessary and that 
arbitrators would be free lo make whatever findings and conclusions they deem appropriate with 
respeci lo CBAs under the law. We also voted to provide the protections of New York Dock 
Rv.-Control-Brooklvn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by representatives 
ofrail labor, to direct that the applicani carriers meet with labor representalives and lo form task 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safety issues. To the maximum exient possible, the Board has urged labor and management to 
reach volum,,. y implemenling agreemenls. 

Tht Board avoided any prejudgment of issues that may come before it or before an 
arbitrator ir. the future, relying instead on established, court-approved lega! principles. The 
courts have ati"irmed that, under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidation transaction confers self-executing immunity on all matenal terms of the transaction 
from all othei laws to the extent necessary to permii implementation of the ttansaction. And, in 



Nprfplk & Wgsl̂ m R Co V Train Pl§P9tchci£, 499 U.S. 117 (1991) (N&W), the United States 
Supreme Court specifically held that the immunity provided by siatute includes the cirner's 
obligations under a CBA. Moreover, since al least 1936 when the Washington Job Protection 
Agreemenl was executed by representatives of virtually all ofthe railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort te argaining 
under the Railway Labor Act. Implementing agreeinents that require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications lo CBA provisions 
as necessary to permit implementation. Thus, il is well established lhat the self-executing 
immunity slalute provides for the overriding of CBA provisions as necessary to implement the 
approved transaction, and such overrides are not due to specific agency actions olher than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisilion 
they are free to make n Iiatever determination they deem appropriate. 

CBAs are not the only agreements subject to overrides. The Supreme Court in N&W 
made clear that all categories of confracts are subject to abrogation to the extent necessap)' to 
pennit an approved railroad consolidation lo be implemenled. One such category ofconiract 
rights that is frequenlly abrogated in rail consolidations is the contract rights of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency appro\ a! of a consolidalion lhat modified their terms. The receni Board decision on the 
Conrail conlroi iransaclion aiso provided for ihe override of the anti-assignment provisions of 
certain shipper transportation contracts lo ensure a smooth implemenlalion ofthe approved 
transaclion, and it required modification of provisions of agreemente among railroads and 
between shippers and railroads involving such matters as switching rights and ct. vges to address 
competitive concems. Il is clear, therefore, both in Iheory and in practice, that rail employee 
CBAs are not the only conlractual provisions that have been overridden as a result of agency 
approval ofa rail consolidalion proposal. 

I hope you find this information useful. I emphasize lhal the Board remains committed to 
giving full and fair consideration to the interest of rail carrier employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letier and my response made a part ofthe public docket for this proceeding. I f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerelv 

Linda J. Morgan 



(^fftir of (Sliairman 

Surface transportation Soarb 
Wasliington. H.d. 20423-0001 

Augusi 31, 1998 

The Honorable Steven R. Rolhman 
U.S. House of Representatives 
Washingion. D C. 20515 

Dear Congressman Rolhman: 

Thank you for your letter regarding the ra-Iroad consolidalion application of CSX and 
Norfolk Southem (NS) to acquire conlroi of Conrail and lo divide the assels of Conrail among 
tlie two acquiring railroads. You express concem that aciions taken by the Surface 
Transportation Board (Board) in approving consolidation transactions may resull in the breaking 
of existing collective bargaining agreements (CBAs) between the involved railroads and their 
employees, while other contracts are left intact, and you specificall)' express disappointment that 
the Board failed to mle in its June 8, 1998 voiing conference on the proposed Conrail control 
transaclion that the breaking of CB.̂ s in that case was nol necessary and nol permissible. 

Al the Board's June 8, 1998 voiing conference on the proposed Conrail control 
transaclion, and in the written decision ser\ed on July 23, 1998, we reaffirmed that the 
negotiation and arbiiration process is the proper way to resolve important issues relating lo 
employee rights lhat may be affected by the transaclion. To ensure this resull, we made clear, as 
requested by rai! labor, that the Board's approval of the iransaclion did nol indicate approval of 
any ofthe involved CBA ovemdes that the applicants had argued were necessary and lhat 
arbitrators vvould be free to make whatever findings and conclusions lhey deem appropriate with 
respect to CB.\s under the law. We also voted lo provide the protections of New York Dock 
Rv.-Conlrol-Brookl\Ti Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by represenlalives 
ofrail labor, to direct that the applicant camers meel wiih labor representatives and to form lask 
forces for the purpose of promoting labor-management dialogue conceming implementation and 
safely issues. To the maximum extenl possible, the Board has urged labor and management to 
reach voluntary implementing agreements. 

The Board avoided any prejudgment of issues that may come before il or before an 
arbitrator in the future, relying instead on established, court-approved legal principles. The 
courts have affirmed ihal, under what is now 49 U.S.C. 11321(a), agency approval of a 
consolidation transaction confers self-execuling immunity on all material lerms of the transaction 
from all oiher lavvs to the extenl necessar lo permit implementation ofthe transaction. And, in 



Norfolk & Weslem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) (N&W). the United States 
Supreme Court specifically held that the immunity provided by stalute includes the carrier's 
obligations under a CBA. Moreover, since al least 19? 6 when the Washington Job Proteclion 
Agreement was execuied by represenlalives of virtually all of the railroads and national rail 
unions, agency approved rail consolidaticns have been implemenled wilhoul resort to bargaining 
under the Railway Labor Acl. Implementing agreements lhat require changes in CBAs have 
been negotiated, and, failing negotiation, arbitrators have made modifications to CBA provisions 
as necessary to permit impleme;italion. Thus, il is well eslablished lhat the self-execuling 
immunity stalute provides fo. the ovemding of CBA provisions as necessary lo implemenl the 
approved iransaclion, and such overrides are nol due lo specific agency actions olher than 
approval oflhe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Coru-ail Acquisition 
they are free lo make whatever determination they deem appropriate. 

CBAs are nol the only agreemenls subject to overrides. The Supreme Court in N&W 
made clear that all caiegories of contracts are subject to abrogation lo the extent necessary to 
permit an approved railroad consolidalion to be implemented. One such category of contract 
righis lhat is frequenlly abrogated in rail consolidations is the conlraci righis of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did nol survive 
agency approval of a consolidation that modified their lerms. The recent Board decision on the 
Conrail control Iransaction also provided for the override of lhe anli-assigrment ĵrovisions of 
certain shipper transr-ortation conttacts to ensure a smooth implementation of the approved 
transaction, and it required modification of provisions of agreemenls among railroads and 
belween shippers and railroads involving such matters as switching rights and charges to address 
conipetitive concems. Il is clear, therefore, both in theory and in pract . e, that rail employee 
CBAs are nol the only contraclual provisions lhat have been overridden as a result of agency 
approval ofa rail consolidation proposal. 

I hope you find this information useful. I emphasize that the Board remains committed to 
giving full and fair consideration to the inleresi of rail camer employees in consolidation 
proceedings in accordance with the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public docket for this proceeding. If I may be of 
further assistance, please do not hesitate to contact me. 

Sincerely 

< Z ^ ^ < - ^ ^ ^ ^ . ^ ^ ^ ^ 

Lmda J. Morgan 



(Offitr of the (Bliairman 

*»urfact (Transportation Soarb 
Wasliitigton. H.d. 20423-DDDl 

August 31, 1998 

The Honorable Michael F. Doyle 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Congressman Doyle: 

Thank you for your letter regarding the railroad consolidation appiication of CSX and 
Norfolk Southem (NS) to acquire contro! of Conrail and to divide the assels of Conrai! among 
the two acquiring railroads. You express concem that aciions taken by the Surface 
Transportation Board (Board) in approving consolidalion transactions may resull in the breaking 
of exisiing collective bargaining agreemenls (CBAs) between the involved railroads and their 
employees, while other contracts are left iniact, and you specifically express disappointment that 
the Board failed to mle in ils June 8, 1998 voiing conference on the proposed Conrail control 
Iransaction that the breaking of CBAs in that case was not necessary and not permissible. 

At the Board's June 8, 1998 voiing conference on the proposed Conrai! control 
transaction, and in the written decision served on July 23, 1998, we reaffirmed lhal the 
negotiation and arbiiration process is the proper way lo resolve importani issues relating to 
employee rights that may be affected by the transaclion. To ensure this resull, we made clear, as 
requesied by rail labor, that the Board's approval of the transaction did nol indicale approval of 
any oflhe involved CBA overrides lhat the applicants had argued were necessary and that 
arbitrators would be free to make whatever findings and conclusions they deem appropnate with 
respect to CB.̂ s under the lavv. We also voted lo provide the protections of New York Dock 
Rv.-Control-Brooklvn Fastem Djst.. 360 I.C.C.60 (1979). and, as suggested by represenlalives 
ofrail labor, to direct lhal the applicant carriers meel wiih labor representatives and to form task 
forces for the purpose of promoting labor-management dialogue conceming implemenlalion and 
safely issues. To the maximum extent possible, the Board has urged labor and managemeni lo 
reach volunlary implementing agreemenls. 

The Board avoided any prejudgment of issues lhal mav come before it or before an 
arbiirator i.i the future, relying insiead on established, court-approved legal principles. The 
courts have affirmed that, under vvhat is now 49 U.S.C. 11321(a), agency approva! ofa 
consolidation transaction confers self-execuling immunity on all material lerms of the iransaction 
from all other laws to the extent necessary lo permit implementation oflhe transaction. And, in 



Nprfplk & Western R. Co. v Train Djspfitrhers, 499 U.S. 117 (1991) (N&W). the Uniied States 
Supreme Court specifically held that the immunity provided by statute includes the camer's 
obligations under a CBA. Moreover, since at least 1936 when the Washington Job Protection 
Agreement was executed by represt-talives of virtually all oflhe railroads and national rail 
unions, agency approved rail consolidations have been implemented without resort lo bargaining 
under the Railway Labor Act. Implemenling agreements that require changes .r. CBAs have 
been negotiated, and, failing negotiation, arb-trators have made modifications to CBA provisions 
as necessary to pennit implementation. Thus, it is w ell established that the self-executing 
immunity statute provides for the ovemding of CBA provisions as neeess.irv to implement the 
approved transaction, and such ovemdes are not due to specific agency actions other than 
approval ofthe proposed transaction. As necessary, arbitrators will make decisions regarding 
CBAs, and under the language included in the Board's final decision on the Conrail Acquisition 
they are free to make whatever determination they deem appropriate. 

CBAs are not the only agreemenls subject to ovemdes. The Supreme Court in N&W 
made clear that all categories of contracts are subject to abrogation to the extent necessary to 
pemnl an approved railroad consolidation to be implemenled. One such category ofconiract 
rights that is frequenlly abrogated in rail consolidations is the contract nghts of stock and bond 
holders of consolidating railroads, which the Supreme Court had previously held did not survive 
agency approval of a consolidation lhat modified their tenns. The rece .1 Board decision on the 
Conrail control transaction also provided for the ovemde ofthe anti-assignment provisions of 
certain shipper transportation contracts lo ensure a smooth implemenlalion ofthe approved 
transaction, and it required modification of provisions of agreemenls among railroads and 
between shippers and railroads involving such matters as switching rights and charges to address 
competitive concems. It is clear, therefore, both in theory and in practice, that rail employee 
CBAs are not the only contractual provisions lhat have been ovemdden as a result of agency 
approval of a rail consolidalion proposal. 

I hope you find this infonnation useftil. I emphasize that the Board remains committed to 
giving full and fair consideration to the interest of rail earner employees in consolidation 
proceedings m accordance wilh the law, as we have done in this proceeding. I am having your 
letter and my response made a part of the public dockei for this proceeding. I f l may be of 
further assistance, please do nol hesiiate lo contact me. 

Sincerely 

L inda J. Morgan 
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Surface (Transportation Soarb — ^ 
WaBhtngton. B.(C. 20423 0001 Lllt:^ DQCKEJ 

(Pffice of tht (Shatrman 
33 Jg-^ 

.August 21, 1998 

Mr. Lawrence M. Hopp 
4711 Bentwood Dr. 
Brooklyn, OH 44144 

Dear Mr. Hopp-

Thank you for your letter regarding the proposal by CSX and Norfolk Souihem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. You specifically express concems about the effect of the merger on the community of 
Brooklyn, Ohio. The proceeding is docketed at the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over »he course of the 2-day argument held on June 3 and 4, 
1998. Follow ing oral argument, the Board held an open voting conference on June 8, 1998, at 
w hich we voted to approve the proposed transaclion, subject to a number of conditions. The 
Board's final written decision implemenling the vô e at the voting conference was issued on 
July 23, 1998. 

In voting for approval, the Board found lhat the transaction, as augmented by numerous 
settlement agreements among the parties and as ftirther conditioned, would inject compelition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integnty ofthe overall 
proposal and the importance of promoting and preserving privately-negoti?*-' •"-"•ements. In 
particular, the Board's ccnditions include 5 years of oversight, along w ith suosujntial operational 
monitonng and reporting to ensure thai the transaction is successfully implemented; miligation 
of potential advers? impacts on ihe en̂  ironmeni and on safety; recognition of employee inlerests, 
including a reaffirmation oflhe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. 

In regard to your specific concems. I understand that an agreement has been reached 
between Mayor John Coyne of Brockl\7i and CSX, that addresses the concems raised in your 
letter, I appreciate your inleresi in this matter, and will have your letter and my response made a 
part oflhe public dockei in this proceeding. I f l may be of further assislance, please do nol 
hesitate lo contact m*. 

Sincerely, 

Linda J. Morgan 
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Surface (Transportation Soarb ^ / ^ ^ 
Wasliington. H.d. 20423-0001 ^ ' / ( j ^ J C> yC>6 

Iftffiff of thf (Ihairman . , , r,/^f. 

August 21, 1998 

Ms. Carol Yanico 
7310 Ira Avenue 
Brooklyn, OH 44144 

Dear Ms. Yanico: 

Thank you for your lener regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire conlroi of Conrail and lo divide certain assels of Conrail between the two acquiring 
railror.ds. You specifically express concems about the effect ofthe merger on the community of 
Broortlyn, Ohio. The proceeding is docketed al the Surface Transportation Board (Board) as 
S1B Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following ord argument, the Board held an open voting conference on June 8, 1998, at 
which we voted lo approve the proposed Iransaction, subject to a number of conditions. The 
Board's final written decision implementing the vote at the voting conference was issued on 
July 23, 1998. 

In voting for approval, the Boa.-d found lhal the trainsaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject compelition 
into the eastern United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the opeiational and competitive integrity of the overall 
proposal and the importance of promoting and preserv ing privately-negotiated agreements. In 
particular, the Boai d's condiiions include 5 years of oversight, along with substantial operational 
monitonng and reporting to ensure that the iransaction is successfully i-mplemenled; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee inlerests, 
including a reafTinnation of the negotiation and arbitration process as llie proper way lo resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems aboui competition. 

In regard to your specific concems. I understand that an agreement has been reached 
betwee; "̂ 'ayor John Coyne of F.rooklyn and CSX, lhat addresses the concems raised in your 
letter. 1 appreciate your interest in this matter, and will have your letter and my response made a 
part of the public dockei in this proceeding. I f l may be of further assislance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 
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FILE IN DOCKLI j 

(©ffitr of tht (Ihairman . .nno 

August 21, 1998 

Ms. Dorothy Fitko 
4722 Rjdge Rd. 
Brooklyn, OH 44144 

Dear Ms. Fitko: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire conlroi of Conrail and to divide certain assets of Conrail between thc two acquiring 
railroads. You specifically express concems about the effect ofthe merger on the community of 
Brooklyn, Ohio. The proceeding is docketed at the Surface Transportaiion Board (Board) as 
STB Finance Dockei No. 33388. 

The Board recenlly conducted an extensive oral argumenl on the proposed transaclion. 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaclion, subjeci lo a number of condiiions. The 
Board's final wrillen decision implementing the vote at the voting conference was issued on 
July 23, 1998. 

In voting for approval, the Board found that the transaclion, as augmented by numerous 
settlement agreemenls among the parties and as further conditioned, would inject competition 
into the eastem United States m an unprecedented manner. The condiiions adopled by the 
Board, while significanl, recognize the operational and compeiitive integnty ofthe overall 
proposa! and the importance of promoting and preser\ ing privately-negotiated agreements. In 
particular, the Board's condiiions include 5 years of oversight, along with substantial operational 
monitonng and reporting to ensure that the iransaction is successfully implemenled; miligation 
of potenlial adverse impacls on the environment and on safety; recognition of employee interests, 
including a reaffirmalion of the negotiation and arbittation process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address lhe vital role of 
smaller railroads and regional concems about competition. 

In regard to your specific concems, I understand that an agreement has been reached 
between Mayor John Co>-ne of Brooklyn and CSX, that addresses the concems raised in your 
letter . appreciate your interesi in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 
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Surface (Transportation Soarb \ [Mi \^ DOCKET 
Jashington. H.d. 20423-0001 

(9fTict of the iSliairinan August 2 L 1998 

Ms. A. Penny Cronin 
9 Ash Street 
Garden City, NY 11530 

Dear Ms. Cronin: 

This responds to your letter expressing concem over the potential hazards of using rail 
transportation to haul freight through densely populated areas on Long Island, NY. Please be 
assured that the Surface Transportation Board (Board) shares your concems over rail safety and, 
as a matter of policy, works with the railroads and the Fedenl Railroad Adminisiration (FRA), 
the agency primarily responsible for enforcement of rail safety regulations, to ensure lhat railroad 
transportation of both freight and passengers is as safe as possible. 

Regarding freight transportation hauled by rail on Long Island, the Board recently 
considered a proposal for the creatioi. of a joint facilities arrangement cast ofthe Hudson River 
which wouid connect to Long Island, in the Conrail acquisition case in STB Finance Docket 
No. 33388, CSX Corporation and CSX Transportati r.n. Inc.. Norfolk Southem Con?oratiQn and 
Norfolk Souihem Railway Companv-Control and Oi?erating Leases/Agreemems-CpnTail. Inc. 
and Consolidated Rail Corporation. As proposed, this artangement would have included 
expanded freight operations over the Bay Ridge Line owned by the Long Island Rail Road and 
operated under concession by the New York and Atlantic Railway. 

While the Board approved the merger application, with condiiions, the Board did not 
adopt the proposal for a joint facilities arrangement in its July 23, 1998 decision on the merits of 
the Conrail acquisition case. The Board found thai increased rail freight ttaffic would be very 
difficult to implement in the Long Island area, given the high population density, heavy rail 
passenger ttaffic, -'-•d physical limitations of the existing rail facilities. In rejecting thejoint 
facilities arrangement e st c*" the Hudson River that would connect to Long Island, the Board did 
require CSX to cooperate with Hew York interests in studying the feasibility of upgrading cross 
harbor float and tiuinel facilities that may alleviate motor ttaffic congestion and air po'lution in 
New York City. In addition, to evaluate our assessment that the uansaction should not 
substantially increase ttuck ttaffic over Jhe George Washington Bridge, we required the applicant 
carrier. begin monitoring origins, destinations, and rouiings for their uuck ttaffic originating at 
intermodal terminals in Northem New Jersey and in Massachusetts. 



Ms. A. Penny Cronin 

Although the Board does not anticipate lhat the curtent rail freight operations on 
Long Island will increase as a result oflhe Conrail acquisition, I can assure you lhat the safety 
of ttain operations throughout the area will be carefully monitored by the Board and by the FRA. 

I am having your letter made a part of the public docket in this proceeding. I appreciate 
your interest in this matter. 

Sincerely, 

Linda J. Morgan ^ 
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9 Ash Street 
Garden City, New York,11530 
July 17,1998 

Hon. Linda J. Morgan 
Chair 
Surface Transportation Board 
Tw_'lfth Street and Constitution Ave., N.W. 
Washington, D.C. 20423 
Dear Hon. Morgan, 

Enc;:osed are articles/photos of recent eastcoast 
f r e i g h t crain accidents. The A p r i l and June accidents 
involved residents' evacuations. 

Locking at the photographs of the A p r i l ( V i r g i n i a ) 
and July (Stoney Point, N.Y.) accidents, one realizes 
the absolute devastation that would r e s u l t ic such an 
incident were to occur on either L.I.R.R.'s Hempstead 
or Mineola r a i l l i n e . In these photos do you see any 
houses,backyards, signs of population abutting these 
f r e i g h t r a i l tracks? 

The proposal to haul f r e i g h t over Long Island's 
r a i l tracks i s simply murderous. Our Htmpstead and 
Mineola r a i l l i n e s t r a v e l through densely populated 
r e s i d e n t i a l areas. I t i s inconceivable aow anyone could 
gi.e t h i s f r e i g h t hauling proposal even the s l i g h t e s t 
consideration. 

Keeping i n mind the proposed f r e i g h t hauling over 
our Long Island r a i l tracks, I'd appreciate your reaction 
to the enclosed f r e i g h t r a i l accidents. 

Yours t r u l y . 

A. Penny Cronin 
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Runaway 
Train's 
Fiery Crash 
Hundreds of residenls and a school 
in downtown Lynchburg, Va were • 
evacuated yesterday atter 65 rail 
cars rolled loose and into the side 
of a stooped train. Ten cars 
derailed, and a tanker tull ot 
acetone, a tiammable liquid used 
as a solvent, caught tire. Diesel fuei 
that spilled spread the flames to a 
building used by tht city to store 
satt and snow-removal equipmenl, 
and it was destroyed by flames. 

AP Photo 
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OFF THE TRACK: i^e' . .iew of tra 'i dt--.i 
M M m ROtAMIUO JA L> 

!ne RccKland Couni> side of tfie HuGson River yesterday. 

Rail cars go into Hudson 
By DON SINOLETON 

r I Oni ai l f' ­
yt ' . ; ly n ioni i i i i j . -r.-Mn: .1 
c ' M i i i r e a c t i o n a c c i a n u t i j -
r''Mi!.!t'd about a hali'd>v»'i, 1,1 ' 
r j.'ilo Ihe Hudson 

spe'rtacularT a rii .1 
at Stony Poirr. ahi.ut 3n 

• s north o r i h r • ::\ -t-nr 21 of 
tr t ' iuht I rani - • ais car ron-
OtT the tratk^ and into I'i 

.'n[)t\ t'oal ears p.jrkt'd nearby 
• rnd in i : two ot th f coal cars at!'-

tank car Mom the t"rei-;'i; 
r ra in ro l l ing and .skiddinR s* \ . r 
al yards down the bank 
pk ' te ly into the rr .er s-v 
«>thercars wmi tid up pari,.! 
t l u ' water 

No one \\as m j u r r d m •; • 
loud, g r ind i ; - : ,n I-J J« 
heard and • 
sides o t t t ^ 

It was a tremt'ndoM> iioi^,- and 
)! u r n t on for cltise Io i'wv IIMM 
;'.•> • said John Var^o ot \ t ' r -

i i laiu k. in Westchester ro i in t>, a 
Icat i i re w n t o r tor Boatin4 on the 
Hudson maga/ui. ' 

• • S t> i n e b 0 d > \ t.' f; * ' d . T r a i n 

wreck acmss t i l ' ' r n e r " so I w r n t 
down to tae boatyard." ho said 

•'t t on a h n j i . went ai nws 
the • r and took soiiio pic 
tu ro- P> tt ie tune I 4 " ' I l ion-
i i rc i ioat had ar r i ved , and pol l , o 
u oro c l imb in i j on the car> 

I ' r ter Gorman, who noar 
H acks on the ea.slern side of the 
r i^er. was watch in i j te levis ion 
..y.ii d<)/ini; when he heard a hii^ 

, ,1;. tfuMi o rumbl in i i noi-o 
! looked Olll across tho 1 r.or 

and th is frei t iht t r a m acros> ti ie 
r ivt-r seemed to be topp l in - ; ri.u'ht 
in to the r iver, he said 

f o t i r a i ! ^pokownaii Boh l.ib 
k ind said l ito ' 'AO menitters of 

(he t ra in s crew were in the en:;i-
noer > ro r -par tment o f tho !hree 
l inked eni^ines Tho> were the 
oniy peopte aboard 

The tanker lhat landed in the 
r iver had been empt ied of i i ^ 
cars'o of sodium hydroxide, or 
caustic lye. wh ich is categorized 
as a hazanlous mater ia l , he said 

"Two of the other dera i led 
l^,r^ ^.vt'ro *anki'r>. and the oth 
or- u ro and t lutcars 
fhat wore .oaded u itt i stotio and 
pi i l f iwuod he said 

l abkmd said the track is u--t'd 
only for freight We havo our 
contractors wa lkmy the t rack 
! iow, assessing the d a m a g e . " 
i . ibkind said "As we clean it up. 
\^^' \\ bo looking for evidence of 
what caused it to happen " 

He said an event recorder 
aboard the enmne w i l l provide 
oMdence of the t ra in s spood 
and brak'.rvi: act iv i t \ 
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9astiington. H.d. 20423-0001 

August 21, 1998 

Ms. Doris Casbean 
4895 Summer Lane 
Brooklyn, OH 44144 

Dear Ms. Casbean: 

Thank you for your letier regarding the propo,>al by CSX and Norfolk Souihem (NS) lo 
acquire control of Conrail and to divide certain ^sets of Conrail belween the two acquiring 
railroads. You specifically express concems about the effect oflhe merger on the community of 
Brookl>T., Ohio. The proceeding is docketed at the Sur̂ ice Transporiation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recenlly conducted an extensive oral argument on the proposed transa'-tion, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Follcwing oral argumenl, the Board held an ope.n voting conference on June 8, 1998, at 
which we voted lo approve the proposed iransaclion, siibject lo a number of conditions. The 
Board's final wriltcn decision implemen»ing the vote al the voting conference was issued on 
July 23, 1998. 

In voiing for approval, the Board found lhal the iransaction, as aupmenied by num=̂ rous 
seitlemeni agreemenls among the parlies and as further conditioned, would inject competition 
into the eastern United Stales in an unprecedented mamier. The condiiions adopled by the 
Board, while significant, recognize the operational and competitive integnty of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreemenls. In 
particular, the Board's conditions include 5 years of oversight, along with subsiantial operational 
moniloring and reporting to ensure that the transaction is successful!) • plemented; mitigaticn 
o f potential adverse impacts on the environment and on safety; recognition of employee interests, 
includin2 <» reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issu -s ic'ating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. 

In regard lo your specific concems, I understand that an agreenient has been .cached 
befween Mayor John Coyne ot Brooklyn and CSX, lhat addresses the concems raised in your 
: .jttcr. 1 appreciale your interesi in this matier, and will have your letter and my response made a 
part of the public dockei in this proceeding. If I may be of funher assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 
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August 21, 1998 

M r . James Todd 
1 75 Dilworth St. 
Elyria, OH 44035-3907 

Dear Mr. Todd; 

Thank you for your postcard conceming the acquisition of Conrail by Norfolk Southem 
(NS) and CSX, arJ concems about the potential adverse efTect on your community resuiling 
from the proposed iransaction. 

As you may know, as part of the Surface Transportation Board's (Board) review ofthe 
proposal by CSX and NS lo acquire Conrail, the Board's Section of Environmental .Analysis 
(SRA) conducied an environmental review of the potential environmenta! impacts associated 
wi th the proposed Conrail acquisition SEA was fully av-are that these issues were of major 
concem to the residents and businesses of Cleveland and northeast Chio. SEA attended several 
public meelings in the area in order lo hear those concems first hand and discussed the issues 
wi th numerous local officials. SEA aiso formed special Ohio and Cleveland study teams to 
focus Its review and analysis oflhe unique envirorunental impacls and concems in this area, 
including the ad\ anlages and disadvantages of various routing altematives ihrough the Clev eland 
area. 

.Af̂ er conducting an independent environmental analysis, reviewing all environmental 
inforniation available to date, consulting w ith appropriate agencies, and fully considering all 
public comments. SEA issued a Final Environmental Impact Statemeni (EIS) on May 22, 1998, 
for consideration by the Board, which included a discussion of various routing ailematives and 
recommended miligation to address environmental impacls. In its final decision, the Board 
would have laken into consideration the enlire environmental record, including all public 
commenis and the Final EIS. However, on June 4. 1998, at the second day oflhe Board's oral 
argumen* in the Conrai! acquisition proceeding. Mayor of Cleveland Michae! ̂ '̂hile and 
M r John Snow, Chairman, Presidenl and Chief Executive Officer of CSX, announced that they 
had reached agreement regarding mitigation of adverse elTecls lhal are specific to the City of 
Cleveland from the Conrai! acquisilion. Al ils June 8 open voiing conference on the Conrail 
acquisilion proposal, the Board approved the application with certain conditions In accordance 
with the request ofthe panies, the Board incorporaled the agreement between Mayor NMiite and 
Mr. Snow into ils final written decision issued on July 23, 1998. 



I will have your postcard and my response made a part of the public record for this 
proceeding. 1 appreciate your interest in thif matter. 

Sincerely, 

Linda J. Morgan 



AS ONE REGION, WITH ONE VOICE . . . 

WE URGE VOL TO REQUIRE A PLAN THAT IS JUST FOR ALL. 

FILE IN DOCKET 

TO 

SAY NO . . . to lowered standards for safely and qualily oflife in 
our communities due to increased trau. iraffic! 

SAY NO . . . to dramatic increases in hazardous material 
transponed through our communities! 

SAY NO . . . to a decrease in safety inspector and maintenance 
personnel johs! 

SAY NO . . . to providing public subsidies to multi-billion dollar 
ran companies' 

SAY YES . . . to commuter rail access! 

fjiW VES . . . to a regional rail summit to articulate one voice for 
this region! 

\ 
• W e urge the Surface Transportation Board to oppose the 
GSX/NS plan and to support a Cuvahoea/Lorain Co. solution. 

iName: 

Address; 1 ^ ^~ I L o fi.T oT. l^'t.^j** 

U.S. SURFACE 
TRANSPORTATION BOARD 

Washington, DC 20423-0001 

Attn: Chr̂ irwonian Linda "Vlorgan 



ONE REGION... 
ONE VOICE! 

WE WILL STOP M THE TRAINS 
tfufed ^L-Cmi , United Pastors in Mission, and BOLD of Lorain County 

join to oppose (iie CS\/Norfolk Southern Rati Plans and call for a 
Regional Solution ensuring iusiicc and equit>. 
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®ffu. of tt,( (Sl,«.rm«n AugUSt.? 1, 1998 

Mr. Michael E. Donant 
5320 Dunfred Cir. S.E. 
Canton, OH 44707-1075 

Dear Mr. Donant: 

Thank you for your letter regarding the acquisition and division of Conrail by CSX and 
Norfolk Southem (NS), ar J thc effect that the planned closing ofthe Conraii's system 
maintenance-of-way shop at Canton, OH, may have on you and on other employees who work 
there. 

The Board carefully examined this proposed transaction, found it to bc in the public 
interest, and imposed the Ncw York Dotk labor protective condifons to protect employees from 
any adverse effects resulting from the tran-iaction. Thc New York Dock labor protective 
conditions, which were discussed in my July 21, 1998 letter to you, are among the strongest labor 
protective conditions that Lhe Federal government imposes on private transactions, such as thc 
Conrail acquisitior, and lhey provide compensatory protection to employees who are adversely 
afTected by thc Board's approval of the Conrail acquisition. Ncneiheless, as you indicale, 
application ofthe conditions can produce different results in different situations and thc results 
might of\en depend on the choices available to employees and on choices made by employees. 

The Board expects that thc carrcrs will give carefiil consideration to thc interests of lheir 
employees to avoid the imposition of undue hardships upon ihcm in connection with thc 
relcKation and consolidation of shops and offices, but. as you note in your letter, thc New York 
Desk conditions do not protect employees who decline to fol.ow th: i: jobs to another location. It 
may be possible for union officials to m-gotiatc with thc carriers to minimize hardships for 
employees through implementing agreements, which are required by the New York Dpck 
conditions. 

I appreciate your situation and recognize lhat you and olher Conrail emplovees face 
decisions for yourselves and your families that arc likely to bc difficult. I am having your letter 
made a part of the public docket in Ŝ B Finance Docket No. 33388. 

Sincerely, 

Litida J. Morgan ^ 



FIL[: ' DOCKET 

Michael F. Donant 7/30/98= ^ w 
5320 Dunfred Cir S E " | 
Canton, Ohio 44707-1075 ^ 

Chairman Surface Transportation Board to 
Case Control Unit STB Finance Docket No 33388 ^ 3 
1925 K Street N W ^- ^ 5 
Washington, D C 204323-0001 ^ ^ j 

Members of The Surface Transportation Board, 

Thank you for the response to my letter regarding the merger of CSX, NS and Conrail. 
Wilh the many responsibihties and demands of the Surface Transportation Board, (STB), 
your response is deeply â »preciated 

Todays date is July 30 1998 The written decision by the STB was made public last 
week Af\er reading much of the document, I can understand what an involved and painful 
process this must have been A countless number of details had to be very carefully 
worked out if the merger ofthe menticned railroads is to be successful Time will tell 
With the Boards oversight of 5 years, monitoring and reports given by the companies may 
not tell the true story 

1 am only one of many people who w ill lose my job because of the merger Yes. I have 
read the New York Dock conditions over and over There is rtiil little hope for many of 
us Once a job has been offered to us, meaning relocation, if that job is tumed down, the 
New YorK Dock agreement offers us nothing The only thing we will be eligible for will be 
unemployment Af̂ er 24 years of serv ice, it doesn't seem like much Conrail had "̂b Vice 
Presidents who will receive severance packages of I 6 million dollars each Some of the 
V P's only have 6 years service Conrail is not giving one thing to the Union employees 

The other day at the Conrail Shop, we attended a Town Hall Meeting A guest speaker 
from laboi relations was there He referred to the New York Dock agreement as "our 
parachute" It would appear that "our parachute " has a l.irge hole in it How can a 
document written in 1936 be fair in todays times'* If employees elect not to relocate with 
one of the railroads involved, and take a local jcb that pays Social Security, their Railroad 
Retirement Funds revert into Social Security at a substantial loss This also means lhat 
they may have to work an additional five years longer until they can retire If a spouse 
works, they also have to quit their job in order to relocate At our income level, this may 
be very difficult to do. 

All the planning and reporting done by the STB and the 3 railroads involved have failed 
to take care ofthe working people With all the monies spent on this merger, it is a shame 
that no considerations were given to the working class We only have an agieement that 
doesn't give us what everybody says it does 

Thank You, 
Michael E Donant 
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FILE m 

Mr. Jamcs W. McClellan 
Senior Vice President 
Planning 
Norfolk Souihem Co-poration 
Straiegic Planning 
Three Commercial Place 
Norfolk. VA 23510-2191 

August 20, 1998 

Dear Mr. McClellan: 

Thank you for sending me a copy of your letter lo Mr. David Dysard, Dinxtor of 

Transportation Planning for the Toledo Metropolitan .Area Council of Govemments Your letter 

is in response to thc August 4 leller sent to you by Mr. Dysard regarding negotiations about the 

Toledo Terminal properties which I also received. 

I will have your letter lo Mr. Dysard, his original letter, an-̂  my response placed m the 

public docket for the Conrail Acquisilion proceeding. ' appreciate your ini'"orming me as to the 

status ofthis matter. 

Sincerely, 

Linda J. Morgan 



N O R F O L K 
S O U T H E R N 

FILE IN DOCKE I 

Norfolk Southern Cotporation McClellan 
Strategic Planning „ ... .̂̂  .. 
T,. _ , o, Senior Vice President 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
757 629-2887 (757)629-2665 

Planning 
(757)629 
(757) 533-488J FAX 
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August 14, 1998 
o 

Mr. David R. Dysard 
Director of Transportation Planning 
TMACOG 
300 Centrai Union Plaza 
Toledo, OH 43602 

Dear Mr, Dysard: 

I am writing in response to your .August 4, 1998, letter to David Goode 
regarding the tormer Toledo Terminal properties for which Norfolk Southern 
wilt soon have abandonment authority as part of the Conrail t ansaction. 

As you are aware, the February 18 Agreement we reached with TMACOG in 
March had several facets. First. NS agreed to modify the notice filed in Sub 
Docket No 197X to provide for discontinuance rather than abandonment of 
the Toledo Pivot Bndge and tc leave the Pivot Bridge in place for four years in 
ordei to preserve that route as a possible backup route to address TMACOG s 
concerns Second, to work aggressively to market the Lakefront Dock and the 
Presque Isle Dock. And third, to donate and quitclaim to TMACOG or its 
designee NS' interest in the former Toledo Terminal right of way once STB 
abandonment authority is exercised. 

In turn, TMACOG agreed to withdraw its request that the Wheeling & Lake 
Erie Railway Company (W&LE) be granted access to Toledo Docks and 
rescind and withdraw its October 21,1997 request for protective conditions 
and opposition to abandonment. 

On March 10, 1998. NS wrote the STB and changed the Toledo Pivot Bridge 
abandonment request to a discontinuance of operations. On February 23, 
counsel for TMACOG and Toledo-Lucas County Port Authority (TLCPA) 
rescinded and withdrew their vanous requests for relief So far so good; both 
sides had followed their commitment with action. 

Otre'at'nc: Subsidis'v Ncfo'k Soi:*he"^ Ra-'wav Compa'̂ v 



Since then, two events have occurred that directly relate to your letter. 
First, an archive title search has revealed, unexpectedly, that NS has no real 
estate interest in the former Toledo Terminal property. We only have an 
easement; the corridor is owned by CSXT. NS thus has nothing to donate. 
Contrary to what you state in your August 4 ietter, no promise or guarantee 
was ever made by NS negotiators regarding CSXT because ihcy saw no need 
to at the time—they believed NS owned the right of way. 

Second, we were surprised and dismayed when we received a copy of a joint 
TMACOG/TLCPA July 8, 1998 letter to the STB on behalf of the W&LE. In 
that letter, TMACOG requested that not only should the STB grant W&LE 
direct access to the Port of Toleuo, but also to all industries in the Toledo 
Switching District open to NS and CSXT—a request that goes well beyond the 
W&LE's relief petition. This request by TMACOG is a direct violation of the 
terms and spirit of our February 18 Agreement. 

I will admit that we are not totally blameless, but the worst that can be said is 
that we made a mistake of fact. We have acted in a manner consistent with 
the spint of our Agreement and can still fulfill all its legal requirements. On the 
other hand, TMACOG a -̂'-eed to withdraw its opposition and support our 
application While you die' that initially, TMACOG's July 8 letter is a deliberate 
and calculated action designed to inflict harm on the very party that is trying to 
establish a stronger bond with the Toledo community. 

We remain committed to providing Toledo with a high level of service and 
competition, to aggressively promoting the Port's development, and to working 
with the community to positively impact the public as we have with TMACOG 
on our previous nght of way donation. However, we can't donate what we 
don't own, and my resolve to try correcting our error has eva^jorated with the 

, 8 letter. 

Be that as it may, I will advise CSXT of your concern. 

Sincerely, 

Cc: Ms. Unda J. Morgan, Chair Surface Transportation Board 
Mr. David R Goode 
Mr. Michael J. Ruehling CSXT 
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(9iTi(c of thc <8i)ainiun 

August 20,1998 

Mr. David R. Dysard 
Director ofTransportation Planning 
Toledo Metropolitan .Area Ccjncil 

O f Govemments 
300 Central Union Plaza 
P.O. Box 9508 
Toledo, OH 43f'9?-9508 

Dear Mr. Dysard: 

Thank you for sending me a copy of your letter to Mr. David Goode, President, 

Chairman, and Chief Executive OfTicer of Ncrfolk Southem (NS). Your letter relates to 

negotiations about thc Toledo Terminal properties. I alsc have received thc August 14 response 

to your letter from Mr. James McClellan of NS. 

I will have your letter to Mr. Goodt. the NS response, and my response placed in thc 

public docket for the Conrail Acquisition proceeding. 1 appreciate your informmg me as to the 

status of this maner. 

Sincerely, 

Linda J. Morgan 
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Mr. David Goode 
President & CEO 
Norfolk Southem Corporation 
Three Commercial Place 
Norfolk. VA 23510-2191 

Dear Mr. Goode: 

I am writing in regards to the Toledo Terminal F -Iroad in Toledo, Ohio (Lucas County) 
between Tremainsvillc and Gould Roads (Mileposts TM-5.0 and TM-12.5). This line is the 
subject ofa petition for exemption to abandon in Docket No. AB-290 (Sub-No. 196X) before 
the Surface fransportation Board a<? part of Finance Docket No. 33388 - thejoint application 
by CSX and NS to acquire Conrail. The Toledo Metropolitan Area Council of Govemments 
(TMACOG) is a not-for-profit association of local govemments in northwest Ohio 
representing thc interests of local govemments in the Greater Toledo area. As such, 
TMACOG filed requests for conditions and protest of abandonment in Docket No. 33388. 
We uete approached in late January 1998 by railroad otTicials to negotiate an agreement to 
resolve our issues in this case (as per STB's overall suggestion to reach local settlements to 
issues as much as possible). We negotiated a settlement and submitted to the STB our 
withdrawal of conditions. That settlement included a donation, to TMACOG, ofthe aK)ve 
mentioned surplus Toledo Terminal line in west Toledo. 

K.„hi.en M s,e,n5,.,i,e, Mr. StcN c Eiscnach, Director of Strategic Planning and Mi Robert Cooney. General Solicitor 
1 ' i i< . t re 

t t r t u f l t r Dlie<toi'. 

directed negotiations representing the applicants (CSX and NS). The) represei'ted that CSX 
and NS had agreed that NS would lead negotiations regarding issues with the transaction in 
thc l olcdo area for bolh applicants. Further, they represented that CSX was not inierested 
in the loledo 1 emiinal property for rail operations, and they would present this settlement 
to the appropriate ofTicials at CSX and NS for approval and to work out arrangements to 
consunnnatc the full intent of the agreement. The agreement was approved by Jim 
McC lellan on Febmary 18. 1998. Our interest in acquiring the property is to maintain its 
linear integrity for future public uses. Witli approval by the STB ofthe overall transaction. 
Utis abandonment will siwn be authorized and it is our desire to follow up on this agreement 

n *OW>I•RO^^STA^r^DAV«MiM*AlL>C»ME^«JM<WODiLT» 



. r 

Mr. David Goode 
August 4, 1998 
Page 2 

and begin our p'anning for use ofthe line. To date we have not received clear statements 
from both railroads regarding schedule or other arrangements needed to consummate the 
donation of the property to TMACUG. 

We need to clear up this issue m order to continue pursuing planning for public uses ofthis 
property. Your immediate atte.nion to this matter would be very much appreciated. 

Sincerely, 

David R. Dysard 

Director of Transportation Planning 
DRD;dfs 

cc Linda J. Morgan, Chair Surface Transportation Board 
Jim McCiellan, Norfolk Southem 
Steve Lisenach, Norfolk Southem 
Robert Cooney, Norfolk Southem 

D ̂ WOM}PllO(^STM.̂ OA\TSMrMAAI4.C1U4»(IEIt1aOOM l l H 
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August 19,1998 

The Honorable James L. Oberstar 
Ranking Democratic Member 
Committee on Transportation and 

Infrastrticturc 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Oberstar: 

Thank you for your letter of .August 11, 1998. follow ing the issuance by the Surface 
Transportation Board (Board) on July 23. 1998, ofits written decision approving thc acquisition 
o f control of Conrail by CSX and Norfolk Southem (NS > and the division of certain of the assets 
o f Conrail by the rwo acquiring railroads. You contmue to express concem over the pot̂ ^ntid 
impact ofthat transaction on .\PL Limited, especially as to APL's rights under its rail 
transportation contract with Conrail, which contains an antiassignment clause and an equities 
clause. 

.As explained in our wntten decision, thc Bo.vd has provided for the ovcmdc of 
antiassignment and other similar provisions in Conrail transportation contracts for a penod of 
180 days following the date ofthe division of Conraii's assets berv een the two acquiring 
railroads. The Board believes that this relief is necessary to permu the applicants to carry out 
iheir transaction in an orderly manner. Oncc thc 180-day penod expires, a shipper may elect to 
exercise any termination or renegotiation rights contained in thc contract, provided that thc 
shipper has given 30 days' wntten notice to thc earner currently scrv ing it under thc contract. 

As you may know, both .\PL and CSX have filed petitions for clarification regrrding the 
process assigaing the current Conrail-APL transportation contract for continued performance 
upon the divis oi. of Conraii's assets Because t le matter remains pending before . b?ard. it 
vv ould be inappropnate for me to comment further. 

1 appreciate your interest in this matter, and I will ha\c your L-iter and my response made 
a part ofthe public docket in .his proceeding. 

Sincerely, 

Linda J. Morgar (/ 



g>urface (Tranaportation Soarb 
ffiaslfington. H.d. 20423 0001 

(9ffuc ot thr iChairnun 

August 19, 1998 

The Honorable Charles W. Pickering 
U.S. House of Representatives 
.Vashington, D.C. 20515 

Dear Congressman Pickering: 

Thank you for your letter of August 11, 1998, follow ing the issuance "oy the Surface 
Transportation Board (Board) on July 23, 1998, ofits written decision approving the acquisition 
of control of Conrail by CS.X and Norfolk Southem (NS) and the division of certain ofthe assets 
of Conrail by the tw o acquiring railroads. You continue to express concem over the potential 
impact of that transaction on APL Limited, especially as to APL's rights under its rail 
transportation contract w ith Conrail, which con;ains an antiassignment clause and an equities 
clause. 

/\s explained in our wnlten decision, thc Board has provided for thc override of 
antiassignment and olber similar provisions in Cortrail transportation conlracls for a period of 
180 days follow ing the date of thc division of Conraii's assets between the two acquinng 
railroads. The Board believes lhat this relief is necessary to permit thc applicants to carry oul 
their transaction in an orderly manner. Oncc the 180-day penod expires, a shipper may elect to 
exercise any termination or renegotiation rights contained in the contract, provided that thc 
shipper has given 30 days' wntten nofice to the camer currently serving it under the contract. 

As you may know, both APL and CSX have filed petitions for cianfication regarding the 
process lui assigning the currenl Coru^il-APL transportaiion conlract for continued performance 
up<on the di\ ision of ConraiFs assets. Because the matter remains pendinj before the Board, it 
would be mappropnaic for mc to comment further. 

I appreciate your interest in this matter, and I w ill have your letter and my response made 
a part of the public dockei in this proceeding. 

Sincerely, 

Linda J. Iviorgan 
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August 19, 1998 

The Honorable Vic Fazio 
U S House of Representatives 
Washington, D.C. 20515 

Dear Congressman Fazio: 

Thank you for your letter of August 11, 1998, following the issuance by the Surface 
Transportation Board (Board) on July 23, 1998, ofits written decision approving the acquisition 
of control of Conrail by CSX and Norfolk Southem (NS) a.nd the division of certain of the asseis 
of Conrail by the two acquiring railroads. Yon continue to express concern ove. the potenlial 
impaci of that transaction on APL Limiied, especially as to .VPL's rights under its rail 
transportation conlraci with Conrail. which conlains an anu.-̂ sigttmcnl clause and an equities 
clause. 

As explained in our written decision, thc Board has provided for thc override of 
antiassignment and olher similar provisions in Conrail iransportation contracts for a period of 
i SO days following the date oflhe division of Conraii's assels between the two acquiring 
railroads. The Board believes lhal this relief is necessary to permit the applicants to carry out 
their transaction in an orderly manner. Once the 180-day period expires, a shipper may elect lo 
exercise any lerminalion or renegotiation righis contained in the conlract. provided that the 
shipper has given 30 days' w—* "f t̂ice to the carrier curtently serving it under the conlract. 

As you may know. both .APL and CSX have filed pelitions for clarification regarding the 
process for assigning the current Conrail-APL transportation contract for continued performance 
upon the division of Conraii's assets Because the matter remains pending before the Board, it 
would be inappropnate for mc to comment further. 

I appreciate your intcrcst in this matter, and I will have your letter and my response made 
a part oflhe public dockei m this proceeding. 

Sincerelv, 

0 
Linda J. Morgan 
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August 19, 1998 

The Honorable Frank Riggs 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Congressman Riggs: 

Thank you for your letter of August 11, 1998, following the issuance by the Surface 
Transportation Board (Board) on July 23, 1998, ofils written decision approving the acq lisilion 
ofcontrol of Conrail by CSX and Norfolk Southem (NS) and the division of certain ofthe assels 
of Conrail by the two acquiring railroads. You continue to express concem over the potential 
impaci of lhal iransaction on APL Limiled, especially as lo APL's rights under \U rail 
transportation contract with Conrail, w hich contains an antiassignment clause and an equities 
clause. 

As explained in our written decision, the Board has provided for the override of 
antiassignment and olher similar provisions in Conrail transportation contracts for a penod of 
180 days following the date oflhe division of Conraii's assets belween the two acquinng 
railroads. The Board believes that this relief is necessary lo permii the applicants lo carrv' out 
their iransaction in an orderly manner. Once the 180-day period expires, a shipper may elect lo 
o ercise any lemiinalion or renegotiation nghts contained in the conlraci, provided lhai the 
shipper has given 30 days" written notice to the carrie curtcnily serving it under the contract. 

As you may uiow, both APL and CSX have filed petiiions for clarification regarding the 
process for assigning the curtcni Conrail-APL transportation contract for continued performance 
upon the division of Conraii's assets, because the matter remains pending before thc Board, it 
would be inappropnate for mc to commeni further. 

I appreciale your interesi m this matter, and 1 will have your letter and my response made 
a part ofthe public docket in this proceeding. 

Sincerely, 

Linda J. Morgan 
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August 19, 1998 

The Honorable Thomas M. Davis 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Davis: 

Thank you for your letter of August 1!, 1998, following the issuance by th.; Surtace 
Transportation Board (Board) on July 23, 1998, ofits written decision approving the acquisition 
ofcontrol of Conrail bv CSX and Norfolk Southem (NS) and the division of certain ofthe assets 
of Conrail by the two acquinng raihoads. You continue to express concem over the potential 
impact ofthat transaction on APL Limited, especially as to APL's nghts under its rail 
transportation contract with Conrail, which contains an antiassignment clause and an equities 
clause. 

As explained in our wntten decision, the Board has provided for the ovcrtidc of 
antiassignment and olher similar provisions m Conrail iransportaiion contracts for a penod of 
180 davs following the dale oflhe division of Connul's assels between the two acquinng 
railroads The Board believes lhal this relief is necessary to pennit thc applicants to cany oul 
their transaction in an orderly manner. Oncc thc 180 day penod expires, a sh.pper may elect to 
exercise an> tennination or renegotiation nghts comamed in thc conlraci, provided that the 
shipper has given 30 c ays' written nolice lo the earner cunently seiMng it under the contract. 

As vou r-.ay know, both APL and CSX have filed petitions for cianfication regarding thc 
process fo/assignmg the cunenl Conrail .\PL transportation conlract for continued perfonnance 
uDon the division of Conraii's assels. Because lhe matter remains pending before the Board, it 
would bc inappropriate for me to comment further. 

1 appreciale your interest in this matter, and I will have your letter and mv response made 
a part ofthe public dockei in this proceeding. 

Sincerely, 

Lmda J.Morgan (7 
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August 19, 1998 

The Honorable Bob Clement 
U.S. House of Representalives 
Washington, D.C. 20515 

Dear Congressman Clement: 

Thank you for your letter of August 11, 1998, following the issuance by the Surface 
Transportaiion Boarc' (Board) on Jul> 23, 1998, ofils written decision approving the acquisilion 
of control of Conrail by CSX and Norfolk Southem (NS) and the division of certain of the assets 
of Conrail by the two acquiring railroads. You continue to express concem over the potenlial 
impact of that tran..aclion on APL Limiled. especially as to APL's rights under its rail 
transportation contract with Conrail, which contains an antiassignment clause and an equities 
clause. 

As explained in our wntten decision, the Board has provided for the override of 
nliassignmenl and olher similar provisions in Conrail transportation contracts for a penod of 

180 days following the daie of the division of Conraii's asseis betw een the two acquiring 
railroads. The Board believes that this relief is necessary to permit thc applicants to carry out 
their iransaclion in an orderly manner Oncc the 180-day period expires, a shipper may elect lo 
exercise any lermination or renegotiation rights contained in thc contract, provided that thc 
shipper has given 30 days' written notice to the carrier currently serving it under the contract. 

As you may know, bolh APL and CSX have filed petitions for clarification regarding thc 
process for assigning the current Conrail-APL transportation conlract for continued perfonmance 
upon the division of Conraii's asseis Because the matter remains pending before the Board, it 
would bc inappropnate for mc lo commeni further. 

1 appreciate your inleresi in this matter, and I will have your letter and my response made 
a part ofthe public dockei in this proceeding. 

Sincerely, 

Linda J. Morgan ^ 



Surface (Transportation Soarb 
ffiastiington. H.d. 20423-0001 

(9ffur of thr (Ihairman 

August 19. 1998 

Thc Honorable Barbara Lee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Lee: 

Thank you for your letter of Augusi 11, 1998, following the issuance by the Surface 
Transportaiion Board (Board) on July 23, 1998, of ils written decision approving the acquisilion 
of contt-ol of Conrail by CSX and Norfolk Southem (NS) and the division of certain oflhe assets 
of Conrail by the two acquiring railroads. You express concem over the potenlial impaci ofthat 
transaction on APL Limited, especially as to APL's righis i Jider its rail transportaiion contract 
with Conrail, which contains an antiassignment clause and an equities clause. 

As explained in our written decision, the Board has provided for the override of 
antiassignment and olher similar provisions in Conrail transportation contracts for a period of 
180 days following the date of the division of Conraii's assets between the two acquiring 
railroads. The Board believes lhat this relief is necessary lo permii the applicants to carry out 
their transaction in an orderly manner. Oncc the 180-day period expires, a shipper may elect to 
exercise any lerminalion or renegolialion righis contained in the contract, provided that the 
shipper has given 30 days" written nolice to thc camer currently serving it under the conlract. 

As you may know , bolh APL and CSX have filed petitions for clarification regarding the 
process for assigning the cunent Conrail-APL transportation contract for continued performance 
upon the division of Conraii's asseis. Because the matter remains pending before the Board, it 
would be inappropnate for me to comment further. 

I appreciale your interest in this matter, and I will have your letter and my response made 
a part oflhe public docket in this proceeding. 

Sincerely, 

Linda J. Morgan i/ 
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August 19, 1998 

The Honorable Harold E. Ford 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Ford: 

Thank you for your letter of August 11, 1998, following thc issuance by the Surface 
Transportaiion Board (Board) on July 23, 1998, of ils written decision approving the acquisition 
of conlroi of Comail by CSX and Norfolk Southem (NS) and the division of certain of the assets 
of Conrail by the two acquiring railroads. You express concern over thc potential impact of that 
transaclion on APL Limited, especially as lo APL's righis under its rail transportation conlraci 
w ith Conrail. which conlains an antiassignment clause and an equities clause. 

As explained in our written decision, the Board has provided for thc override of 
antiassignment and olher similar provisions in Conrail transportation contracts for a period of 
180 days following the date oflhe division of Conraii's assets berween thc two acquinng 
railroads. The Board believes that this relief is necessar)' to permit the applicants to carry out 
their transaclion in an orderly maruier. Once the 180-day period expires, a shipper may elect to 
exercise any lerminalion or renegolialion righis coniained m the conlract, provided that the 
shipper has given 30 days' written notice to the carrier currently serving it under the contract. 

As you may know, both .\PL and CSX have filed petiiions for clarification regarding the 
process for assigning the cunenl Conrail-APL transportation contract for continued performance 
upon the division of Conrai!"- assels. Because the matter remains pending before the Board, it 
would be inappropnate for me to commeni further. 

1 appreciate your interest in this matter, and I will have your letter and my response made 
a part oflhe public docket in this proceeding. 

Sincerely, 
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(.9fTitc of U|c (Shairman 

August 19, 1998 

The Honorable John J. Duncan, Jr. 
U.S. House of Representatives 
Washingion, D.C 20515-1202 

Dear Congressm.m Duncan: 

Thank you for your letter of August 11, 199î '. following the issuance by the Surface 
Transportation Board (Board) on July 23, 1998, ofits written decision approving the acquisilion 
ofcontrol of Conrail by CSX and Norfolk Southem (NS) and thc division of certain ofthe assets 
o f Conrail by the two acquiring raihx)ads. You continue to express concem over the potential 
impact ofthat transaction on APL Liniited, especially as to APL's righis under its rail 
transportation contract with Conrail, which contains an antiassignment clause and an equities 
clause. 

As explained in our written decision, the Board has provided for thc override of 
antiassignmeni and olher similar provisioiis in Conrail transportation contracts fcr a period of 
180 days following the dale ofthe division of Conraii's assets between the two acquiring 
railroads. The Board believes lhat this relief is necessary to permit the applicants to carry out 
their transaction in an orderly manner. Once thc 180-day pericKi expires, a shipper may elect lo 
exercise any temiination or renegotiation righis coniained in the contract, provided that the 
shipper has given 30 days' wntten notice lo the carrier currently serving it under the contract. 

.̂ s you may know. both APL and CS.X have fiU-d petitions for clarification regarding th'.-
process foraisign-ng the current Conrail-APL transportation contract for continued perfonnance 
upon the division of Co.rail's assels. Because the matte remains pending before the Board, it 
would be inappropnate for mt to comment further. 

1 appreciate your interest in this matter, and I will have your letter anc*. my response made 
a part of the public Jockei in this proceeding. 

Sincerely, 

Linda J. Morgan 
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Chairman Linda Morgan 
Surface Transportation Board 
Chairman 
1925 K Street, NW 
Washington, D.C. 20423 

Dear Chairman Morgan: 

Througn xts recent: aecision, tne Board appears t o nave attcmpT:ed t o 
equirably resolve the issue of the a l l o c a t i o n of Conraii's e x i s t i n g 
r a i l transportation contracts with shippers. The Board seems to be 
allowing CSXT and NS i n i t i a l l y t o all o c a t e t h a t t r a f f i c pursuant to 
section 2.2(c) of t h e i r Transaction Agreement, regardless of the 
terms of the contract between the shipper and Conrail. Then a f t e r 
180 days of t h i s service, the Board seems t o say that a shipper 
w i l l be returned t o the p o s i t i o n i t ^ as i n before the 180-day 
period began. 

While t h i s arrears t o make sense at f i r s t blush, i t has created a 
problem for shippers such as APL Limited. Without the Board's 180-
day t r a n s i t i o n period, these shippers would c l e a r l y have been able 
to negotiate with CSXT and NS and vould have been able t o select 
the r a i l r o a d serving them at dual points before the ra i l r o a d s 
divided Conrail. Under the Board's r u l i n g , i t i s now unclear 
whether APL, for example, w i l l have the same r i g h t s a f t e r CSXT and 
NS have divided APL's t r a f f i c and served APL f o r 180 days. 

APL has two agreements with Conrail: a contract under which 
Conrail provides t r a n s p o r t a t i o n services t o APL — e.g., hauling 
containers from Chicago t o New Jersey — and a lease t o APL for i t s 
exclusive use of the South Kearny Container Terminal, where those 
containers are unloaded from t r a i n s f o r d e l i v e r y t o the northern 
New Jersey and metropolitan New York City areas. These agreements 
are linked, so that the termination of the t r a n s p o r t a t i o n contract 
also terminates the lease. 

CSX and Norfolk Southern have crafted a transaction agreement that 
assigns ownership of the South Kearny Terminal t o CSX. I t i s my 
understanding t h a t APL i s very concerned about t h i s decision 
because CSX competes w i t h APL not only i n the intermodal business, 
through i t s subsidiary CSX Intermodal, but also i n the ocean 
steamship business, through i t s subsidiary Sea-Land. 

APL has invested $25 m i l l i o n in the South Kearny Terminal based on 
the terms of the contract with Conrail. While i t i s true the lease 
contains terms t h a t are p r e f e r e n t i a l to APL - the fina n c i c t l terms 
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are $1 per year - APL has offered t o renegotiate the lease w i t h CSX 
to give CSX a f a i r market payment (taking i n t o account APL's $25 
m i l l i o n investment). 

There c e r t a i n l y seems t o be a compelling argument made by APL th a t 
CSX should r:>t be allowed to terminate the lease on t h i s property 
regardless of whether CSX or Norfolk Southern serve APL at South 
Kearny. ..PL's contract w i t h Conrail gives AFL the r i g h t t o consent 
to the assignment of the performance of the contract froro Conrail 
to some other party. 

Your decision—perhaps u n i n t e n t i o n a l l y — w i l l change APL's contract 
r i g h t s by allowing CSXT and NS to u n i l a t e r a l l y a l l o c a t e APL's 
business and serve APL at points such as South Kearny. By adopting 
the 180-day t r a n s i t i o n period, the Board appears t o have changed 
the f a c t s t h a t w i l l underlie APL's contract r i g h t s a f t e r day-130. 
Since the 180-day condition was crafted by the Board without the 
be n e f i t of analysis or argument by the part i e s concerning i t s 
p o t e n t i a l impact, many people are concerned t h a t i t may have 
unintended consequences for APL and other shippers. 

I hope t h a t the Board can give c a r e f u l consideration t o APL's 
p e t i t i o n being f i l e d on August I2t h because as I stated e a r l i e r , 1 
believe these arguments are i n fact very compelling and need t o be 
given every consideration possible. 

With kindest regards, I am 

Sincerely, 

JOHNVJI DUNCAN 
MembeWof Cong 

JJD:jw 
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ClerK Treasurer 
"The Friendly City" 

Telephone 
(219) 942-1940 

The City of Hobart 
414 Main Street Hoban, Indiana 46342 

PFILE IN DU; . 

August 14, 1998 

C o Surface Transponation Boa. J 
Attn ElaineK Kaiser or Chaiif̂ erson Linda Morgan 
1925 KStreet NW 
Washington, DC 20423 

Re City of Hobart. Lake County, Indiana - Resolution 98-30, Expressing Concern 
Regarding Rail Traffic in the City of Hoban 

Dear Ms Kaiser 

Enclosed is a copy of City of Hobart. Lake County, Indiana, Resolution 98-;0. which was 
adopted by the Common Council ofthe City of Hobart on August 5. 1998, expresses 
concem regarding rail traffic in the City of Hobart 

As you can see in Section 1, the City of Hobart is requesting that the U S Surface 
Transportation Board grant authority to Hobart to regulate blocked grade crossings and 
regulate the number of trains which pass through the City of Hobart each day, so that 
grade crossings within the City are not blocked, street commerce within the City is not 
adversely affected and emergency response vehicles within the City are not impeded 

Please forward any communication and response to Mayor Linda M Buzinec, at the 
address above Mayor Buzinec mav ê reached at telephone number 219-942-6112 

cn 

. - u. V 

Sincerely, 

( 

Richard L Kobza, 
Clerk-Treasurer 

RLK/wh 

1.0 - r t ^ ' -Z ' 

end. 



RESOLUTION 98-30 

A RESOLUTIO'. OF THE COMMON COL'NCIL 
OF THE c m OF HOBART, INDLVNA EXPRESSING CONCERN 

REGARDING RAIL TRAFFIC IN THE CITY OF HOBART 

WHERE.AS, the CSX Railroad and the Norfolk Southem Railroad were granted approval by the 
U S Surface Transportation Board to increase rait traffic through the City of Hobart, 

WHEREAS, the Common Council of the City of Hobart is concemed that increased rail traffic 
through the City of Hobart will result in i..jre blocked grade crossings, adversely disrupt street 
commerce within the City, and impede emergency response vehicles within the City, 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Hobart, 
Indiana that the sense of the Common Council of the City of Hobart is as follows 

Section 1. That the U S Surface Transponation Board grant authority to the City 
of Hobart to regulate blocked grade crossings and regulate the number of trains 
which pass through the City of Hobart each day so that grade crossings within the 
City are not blocked, street commerce within the City is not adversely affected and 
emergency response vehicles within the City are not impeded 

PASSED, ADOPTED and RESOLVED by the Common Council of the City of Hobart, Indiana 
on the v^^/Z day of . W / , f^,.^J . 1998 

inee,•'Mayor Linda M Buzinec 

Ron Blake, 1 si District Councilman 

Tarl î nHs.'y 2nd District Councilman 

strict Councilman 

Donald Potrebic, Councilman At l arge 

fattnew Claussen, Councilman At Large 



STB FD 33388 8-12-98 MOCH 



FILE IN DOCK]_i.j 

Comniitttc on transportation anli ilnfrastructurf 

Congress of ttjr (Unitcl! States 
*h,.strr it'owsr of lArprrsrniahUcs ^^^^^^ ^ ^^^^^^^ 

Ctiairmaii ailashington. Q«C 20:>lo »a„h,„B Drmocratit itlnnbrr 

M u h t t t - l S t r « . h l l . ! I 

August 5. 1998 

The Honorable Linda J. Morgan 
Chairman ~ ? 
Surlacc rr.in.-.pi)ilativiii Bv ird 
1925 K Street. N.W. ..W-
Washington. DC 20423-0001 

Re. STB 1 inance Docket No. 33388 x 

Dear Chainnan M<,trgan: 

Your recent decision i.t the transaction mvoKing Conrail. CSX, and Norfolk 
Southern (NS) attempts to deal fairly with the issue of reassigning shippers" contracts 
with Conrail. I 'nfortuiiatcl). \ our resolution ofthe matte: does not adequateK take into 
account the complexities ofthe inc!i\ idual cases, and >o • should revisit this matter and 
issue a revised decision that takes .u counl of these complexities in a fairer fashion. 

One case that is panicularly egregious is that of API I.imited. API. has a two 
agreements with Conrail: a contract under which Conrail provides transportation serv iCfs 
to APL - e i; . h. uiing contamers trtm Chicago to Nev\ .lerse> - and a lease to API ior 
its exclusive use ot the South Kcarnx Container Temiinal. \vhere those conta.ners are 
•mloadcJ fro:n trains for dcli\cr> \r. the nonhern Nev. .ier.se} and -netropolilon New ^\irk 
City L̂ reas. These agreements are linked, so that the temiination ot the transportation 
eoni,-ct a'.-̂ o terminates the lease. C S\ and Norfolk Souther i ha\e crafted a transaction 
agreement that a:".Mtraril> assigns ownership ot the South K .ann I emiinal to APL's 
competitor. CS.X. (CSX competes with .API. not only in t'ie intemiodal husiness. through 
it; .subsidiar\ CSX Intermodal. but also MI the ocean steamship business, through its 
subsidiarN Sea-l and.) NMiilc ihis assignment of propertN lhat vTI •'̂  ising to its 
compeii'or seems inappmpriate. it would not necessariK be a problem as long as CSX is 
not allowed lo terminate the L\isc. regardless of w'.-̂ ther CSX or Norfolk Southem serve 
.API at Suuth Ke:irn>. Sime AIM has invested $25 million in the South Kearny 
Termmai. requiring CSX to continue the lease as origiiiaily envisioned by .APL and 
Conrail becomes p.inicala,l\ imponant 

v202> 22.->-i">44i' »O0ni 2U\\ »JPt»irn l)oil*r i>((iff Buiiamg http://Www.hou8e.gov/transportation/ 



The Honorable Linda ./. Morgan 
August 5. 1998 
Page 2 

APL's contract with Conrail gives APL the right to consem lo the assignment ofthe 

nd NS. I he contract tor transponalion services and the terminal lea.sc'hav e a cbse 

V " " ; T ' T \ ' ' ^ ' ^̂ -̂P '̂̂ ^̂ '*-̂  — -o„hless to API. if APL use 

wnat ,t has today APL believes, because e.ther CSX or NS could fulfill the terms of 
i c ransponation eontracl. and becau.sc boih are bound by it. that APL sho Id h ab e to 

2 c . or 8 f T T ' "^ ' ' ' - ' ' ' ' ' ' ' ' ' ' ' '̂ -^-^- '̂-^^ t>̂ 'comes 
bd it M K-' t̂ -rvvards. It the Board believes that to be necessarv. APL also 
b i c. It shouid be able to exercise this nght of consent without losing it's lease on he 

^ t ' r U l̂ r iT • ' ' T ' " 1 ^ " ' '--Ponaiion services n e c L uonhleL We 
gr that Al I 1 ould nav e the right to assign perfomiance of the transponation conlract 

t r . i:^^^^^^^^^ 'ndependenily retaining its lea.sehold rights to the South Kean v 
temiinal atter the temunal passes into the ounership ofthe other carrier. 

temis nv T o V s ^ ' f ' "̂"u^ contains terms lhat are preferential to APL - the tinancial 

Ul o h d th • " ' ' ^ ^ ' " ' " ^ ^ ' ^ ' ^ ' ^ t'-̂ nns because t also had the t ansponation contract with API., However. API. has otTered to 
rc egotiate t e lease with CSX to give CSX a tair niarket payment (taking into account 
N.I s SMiullion unestment) .1 CSX does not ge: the transponation contract. That 
appears lo be an eniinenlly fair an-angement. 

But the Board s decision appears not to give API. the righl lo consent to the 
sMgnment ot its contraet. The Board not only postponed this r'ghl hv 180 davs 

appears ,o luue pemianently abolished it. The only nght that APL has under the Board's 
dec sum IS he right to continue the contract w ith CSX or lo negotiate a new contra , with 

Fv.rt ot Its choice - a v ery duTeren, thing trom being abie to demand the pc.for n 

aâ  nv.Mcd S2.> million or to pay an exorbitant pnce tor continuing the lease. The 
Board appears to hav e taken away forever - not merelv postponed -- API's ngh' tc have 
pertornianee ol tlie auuract assigned to a panv to which it his consented. 

As a praetieal matier. the Board's decision forces APL to have its c( ntract 
ass.gned to C SX If APL terminated the contract after 180 days and tried t 'n^. ia te a 
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nevv iransponalion contract vviih NS. such a contract would he worthless without access 
to the Souih Kearney Temiinal, which is controlled by CSX. APL can really only 
negotiate with NS if CSX "approv es" bv otfering a reasonable access agreement to South 
Keamy. vvhich CSX is unlikely to do. API. was able to negoiiale ils current lease terms 
with Conrail because Conrail vvas templed by the prospect of APL's $25 million 
inv eslmenl in the I erminal. Now that that inv estment has been made. CSX is unlikely to 
negoiiale a nevv lease providing access lo Soulh Kearny on reasonable lerms. In eifect. 
then, by giving CSX control ofthe South Keamy facility and abrogating APL's non-
assignnienl clause, the Board is forcing API. to accept assignment ofits contract to its 
most direci competitor in both the intemiodal shipping and steamship business. 

I he right to negotiale a new comr ict is thus a hollow opportunity for APL, 
because as a praclical mailer C N X controls the essential facility APL needs, and in vvhich 
API, has invested S25 million, to conduct its business. This is unfair and not in the 
public interesi. 

API "s $25 million inv estment in lhe Soulh Keamy terminal raises another issue. 
API. committed ilself to that investment in reliance on its contract with Conrail. fhe 
Board has frequently as.serted that capacitv expansion, not eonipetition. is the key to 
improv ing railroad serv ice What kind of ineentiv e w ill any party have to mvesl in 
increased capacity i f i t knows that the value ofils investmeni can be taken away by the 
arbiirarv decision i ard .' Nothing will cau.se shippers i'-* Ilee from reliance on the 
railroad industry more than knowing that any conlract they sign vvith a railroad can be 
abrogated at will. \\ e all have ;> comnion inleresi in promoting investment in 
transportation capacitv. •̂our decision sends a message lo shippers ajid railroads alike 
that such investments are highly risky. 

II seems lo us lhat the action needed bv the Board in this case is to revise its 
d vision bv retuming to API the right to consent lo the assignment of perfonnance under 
us contract after the initial 180-day penod expires by letting API. choose which railroad 
wil! serve it at the Soulh Kearnv I emiinal. 1 he Board should make clear that, unless an ' 
until .\Pl agrees to the assignment of responsibilities under the contract, both CSX and 
NS remain joinllv and severallv Ixuind bv its tenns. APL should have the right to 
maintain a - Ic.isc agicenieni with ( SX while a-ssigning perfomiance ofits transportation 
contract with Conrail li> either CSX or NS. IfCSX is not selected to perfomi the 
transportation eontract. it shotild have the nght Ui renegoliate a market-based lease 
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payment for the South Keamy facility which takes into account APL's $25 million 
investment in the facility. 

We would remind you that your aulhorily to disregard other law, such as the law 
of contracts, only applies in cases that are "necessary " to carry out the transaction. 
Abrogating APL's right to consent to the assignment ofits contract is clearly not 
"necessary" to carry out this transaction. The Board endangers the authority vvhich has 
been granied to it by the Congress by casually and promiscuously exercising it in cases 
that do nol meet the statuiory standard of "necessity." 

U'ith all best wishes. 

Sincerely. 

Frank Riggs. M.C 

W James L. Oberstar. MC. 
Ranking Democratic Member 

Vic Fazio 

Harold E. ForS. M.C. 

Bob Clement, M.C. 
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Barbara Lee, M.C*^ 
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lanitcd States Senate 
CHARLES E. GRASSLEY 

WASHINGTON, DC 20«=':'V-i501 

J u l y 22, 1998 

M r . Richard Fitzsimmons 
D i r e c t o r , Congressional & External A f f a i r s 
Sur face Transpor ta t ion Board 
Room 842 
1925 K Street, N.W. 
^'ashington, DC 20423-0001 

Dear Mr. Fitzsimmons: 
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Enclosed please f i n d a cotnmunication from Frank C. Rydzewski 
regarding his concerns about the e f f e c t s that the N o r f o l k 
Southern-CSX-Conrail L.-\erger w i l l have on delays and congestion 
and his request f o r a premerger modeling to determine the impact 
upon shippers. 

I would appreciate any assistance you could provide p e r t a i n i n g to 
t h i s matter. Please mark your r e t u r n correspondence t o the 
a t t e n t i o n of Renee Yonke when responding to my o f f i c e . 

Thank you f o r your actentica t o my request. 

CEG/rmy 
Enclosure 

S i n c e r e l y , 

Charles E. Grassley 
U n i t e d States Senator 

FINANCE 
JUDICIARY 

Conmittee Assignments: 

AGRICULTURE 
BUDGtT 

CHAIRMAN, 

SPECIAL COMMITTEE ON AGING 

PRlNTtO ON RECVCLED PAPtR 



® ... 
PENFORD 

PRODUCTS CO 

1001 Fira strwt sw 
Cedar (Up«Js. w S2404-217S 

P.O. Box 428 
Cedar Rap,ds, lA S2406.0428 

319^396-3700 
319-398-3771 ( fw) 

April 7, 1998 

The Honorable Charles E Grassley 
United States Senate 
Washington, DC 20510 

Dear Senator Grassley 

1 vanted to bring to your attention what our people have noticed as an alarmingly 
frequent number of delavs and tenninal congestion on both the Norfolk Southem and CSX 
Transportation railroads As you are aware, these two railroads are on the verge of restmcturing 
the rail system east of the Mississippi River. 

It is not necessarily an isolated situation Tenninal locations in Illinois, Ohio. Tennessee 
Georgia, and Alabama are recognized trouble spots within the US rail system.' 

Both Norfolk Southem and CSX Transportation have conveyed their confidence and the 
benefit to the greater good of the economy, the division of Conrail Two years ago the shipping 
community heard the same words of confidence from the Union Pacific. 

I encourage you- office to insist on premerger modeling of Uaffic volumes, Hows, 
temunal consolidations and impact to shipper and the economy. 

Thank you for your attention into this matter. 

Regards, 

^ / Frank C Rydze 
President and GeneraT'N ânager 
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MEMORANDUM 
Mr. Richard Fitzsinmons 
Director, Office of 

Respectfully referred to: Congressional and External 
Affairs 

Washington, rc 20423-0001 

My assinance hu been reguested 
concerning the attached correspondence. 

r— 

I am forwarding this to you for l!;;::̂  
your attention and consideration, 
and would appreciate your prompt 
reply directly lo the constituent, 
with a copy sent to me at: 

I . to < 

2400A Johrt F. Kennedy Federal Bldg. w 
Oovernajeit Center 
Boston, Massachonetls 02203 

Thank you for your attention and conuderadon. 

Sincerdy, 

Edward M.^nnedy 
United Sutes Senatoi 

For additiona! iaformatioo, 
pleaae coatact it (617) M5-3170 
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^^ t - l t " " brand fax iransm 

()Ŝ > Wcsl Sliiiic I i.-iil 
.Sp.iii.i. Nl 07X71 
Phone ')'7'^-12'>-\(>^^2 
\ l i . \ :o. 1*>';8 

iloiioiahk i .dvvaul Kennedy 
I nned .Siiitcs ,̂ en;llc 
SK "! 

Washington l)( :(>*»H) 

Deal SeUiUm Kemn..'. 

FILE IN DJCKET J 

Ijulosed please liiul c>»p\ iti Ullei jnul pelilion seiil k» lhe InUiiiiil'oiial OltiLe o\' 
(!ic I ranipoiMlion ( oininunie;ilii>iis I iiion iii KoekMllle. \1ai-\ liind, peUiiiiuiî  lo 
th ' aet.|iiisilioii ul C oin;iil l>\ llie Noi folk Soulhern and ( S \ I ani wi lling lo 
encoiiiajie MUU sii|ipori mul iiiieieession in auaiimii! niloinnilion on the Conrail 
acquisilion aiul \oiii .iippoii in ensiiiiiij: K T ' Members are nlfoided eqiiilable 
coiisideialion in the ae(|iiisiiion pioeess 

\bNou will nule. 8̂7 K l! Members liom New .lersev. New Noik. Pennsvlvania. 
Mieliii:nii. t )hii> and Delaware signed a |>eiiin>n v.liieh repie^eiils I I.Ci48 due.s 
paviiii: \eais l !iis union as well as ll.(>4K veais (if iledienletl service lo ( omail 
and lhe \<iiious loiinei lailmails this pelilion was seiil l<ol)ei't ScardellelM. 
liilemaiJDiial PicsuleiH ol TCI' on .May (>. IWX and received hy hii olTicc on May 
7. I')'>8 and lo dale no ici>p«»iise has heen received. 

\,s \t)ij ean uii.ijiiiie ue as members in j:ood siaiKlinf: of ihis union, arc cvitfinely 
appielleiisne etmceiimii: our lutuies m lhis ciilical stage of (utr cniccis and we 
need miormalion lo make eduealed decisions tor om selves and om tumilies. 

N̂e need >oui lieip' We have nol leceivcd .my mioiinaiioii m this elevenili hom! 
W e need lo know ilic piogiess of lCl ' nê ;»>lialions lo dale, llie piospecl t>rour 
fiiUiie survival, whai lype ol .iilemiaie proieetion is heiiiti olleied. vshat will 
happen lo the tlioiir.aiids upon llionsaiuls ol vears ol semoins ot AI.L TCL' 
Memheis on liie ( omail Svsiem aiul we neeil claiiliealioii on main Kaihoad 
Kclnemenl issues 

W'e. .I.s agieemeni emplovees. wlio aie (\»inairs numbei one assei and plaved a 
ma|oi lole m making! Comail llie siieeess il is today, are asking onl\ foi fairness 
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Comail has been vei> generous lv) its non agieemeni employees in Ihc wake ofthis 
aciiuisition and vve would like io be eonsulered m the same vein and afforded 
equiiable pioleeiion 

I hank you loi yom eoiisideiation 

Sinceiely. 

Carrin Ne\on Krushcwsky 
On Heliall ol all K l Petitioneis 
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oS') West Slioie ! KII I 

.Sp.n;.i. N.l (17S"I 

Max {., I')V'S 

in.KSON M V < O M IDI N U M . 
Ml Ivolieil \ Sc.ii(i^lle(li 
Intel nalion.il l*iesuicin 
I iaiis|ioiiaiion ( oiiiiiniiiiealioMs (. iiion 

Kease.iieli PLice 
Rockville. Ml ) :(iS.sii 

L \ , i r B i o l l i i I .SLi i i i l eU I I I 

Atlaelied please I'IIKI pention sii'.iied In inembers - m utH>J hi.iiidmg - oflhe 
Iioiisponaiion ( omimimeaiions I mon levardmu Comairs aeciiiisiiion bv the CS.X 
and Noilolk Sontliein \s \o i i will tu<ie members aie iei]iieslmg a meelme on the 
International level al n mimiallv a^iieed upon nine .iiul loeatnMi \o answer (niesiioiis 
and ;iio\kle timelv. up-to-date mioiiiialioii on tbe pio^icssol K I ' negoliaiivms 
and ail i>ibei inloinuiion a\ .nl.ibl lo assist n.s m ni.ikni!: iniomicd deeisioi.s al 
llns >-nin.,i! suî je ol oni ^ .lu 11 > 

I be .'̂ S7 siuiialmes lepiesenleil here aecomif fvti I I.04S dues paymtj yeais to I Cl I 
and the loi mei W \C as well as I 1.6 IS \eais oldedieafed seiviec lo (omai l and 
the vaiiotis foimei railioads wiili moie lo follow l ime consuatiUs bave not 
permitled Us lo leaeb out \o lbe fai tbei bmils of Com ail lo pi oeuic signatmes of 
lbe lemaim.tL; emplovees i^rComatl's ICl membership, but vou can bc certain 
each and eveiA TCL member is anvionslv awaiuns: . \ N ^ mfoimaiion |)eiiaming to 
the acquisilion llie pio->peels offuUiiv emplov ment. semoiiiv. adequate pioieeinm 
and claiificiiion on K.nilroad <ciiiemem ISSIKS pertaminu to (. SN siih.sidiaiies and 
olbei vanables 

\s Hire IS emical in ihis elevehlb lioui. please lespiMid jiiuinptlv to lbe 
mulei signed on Iiow om dues monev can be put lo best use lo acceletaie ibis 
eainmiim^aiion piocess| 

' laleiiiallv. 

Can in Nevoii Kinsbew>kN ^ 
On Beliall ol All I luleisii^iied 
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Apnl 16. 1998 

IQ rhat the Surface Traajporution Board's approval of±e acqmsiuon of Conrail 
by the Norfoii Southern tnd CSX n kss lhaa four moâ s from tin* time, we ih-e 
ujidcjsi^ed njetnben in good standuig of che Traajsporutoc Commuaications 
Umon deem it imperative that usely iformanoo regarding our individual futures , 
no* matter hov*' hrdc, good or bad - be reponed to tis ofl a Umely baiu to asiist us 
as uadividuals lo raaloag the proper educited decisions abou: oa furjiet and the 
futurei of our famUaej. 

Accordingly, - the uadenigrved - arc rcquestiag represenution from thc 
Imeniaaoaal Of&ca ofthe Trtniporunon Communicadoni Uwon to schedule a 
meetmg at s mutually convenicni nine and locaoon 10 offer any and all 
w/omu.rioa avajlsblc to dau aad antwer queiUoni offered by m«mbcri - m gocd 
st&ndin| - ofthe TraaspcrtaaoD Commuaicacions Umon. 

X A M E L O C A L M E M B E R S H I P * 'i'EARS O F S E R V I C E 

/^.ejt^.Pj^^.''^'^ r^/f'^ • ̂ ^JlLi^J-f 

yjM^.,.ZfZ-^^s£^^ 

s f\ '^^'^1 2- I 
—̂  - V\ "̂̂ -̂̂ /̂̂  — • 

•1. ^ Ai£^^ ^.^ 

I.J . ^ 'i . . . -y 



C9ffu( of fht (fhairman 

l*urfacE (TranHportation Soarb 
Waahington. S.(£. 20423-0001 j pj^j. j . ^ DQCK' 

September 10, I9'ri 

Ms. Carrin Nexon Krushewsky 
689 West Shore Trail 
Sparta, NJ 07871 

Dear Ms. Krushewsky: 

This responds to your letter to Senator Edward M. Kennedy, conceming the Conrail 
acquisition proceeding, which has been docketed as STB Finance Docket No. 33388. Senator 
Kermedy has r'̂ quested that I respond directly to you. 

On July 23, 1998. the Surface Transportation Board (Board) approved, with certain 
conditions, the acquisition ofcontrol of Conrail by CSX and Norfolk Southem (NS). and the 
division of the assets of Conrail by and between CSX and NS. CSX and NS took control of 
Conrai! on August 22. 1998. CSX and NS will divide Conraii's assets at a later date that has not 
yet been dete mmed (the so-called Split Date). The conditions that the Board imposed include 
the New York Dock labor protective conditions. These conditions provide both substantive 
benefits for affected employees (up to 6 years of full wages for employees dismissed as a direct 
result of the merger, moving allowances, preferential hiring, and other benefits). The New York 
Dock conditions also provide procedures for resolving disputes regarding implementation of 
particular transactions conne'̂ ted with the acquisition of control and the division of assets. 

Your union, the Transportation •Communications Intemational Union (TCU), is presently 
negotiating vvith both CSX and NS to reach an implementing agreement. Until an implementing 
agreement is reached, no one will know exactly how the merger will affecl these carriers' 
employees. The TCU has informed the Board that its System Board 86 has made and is 
continuing to make presentations to its membership about the progress of the negotiations and 
the breakup of Conraii's assets. Ifthe parties are unable to come to terms on an implementing 
agreement voluntarily, an arbitrator's services would normally be employed to arrive at an 
agreement. 



Ms. Carrin Nexon Krushewsky 

I hope that you find this information helpful. A copy of your letter has been placed in the 
public docket in the STB Finance Docket No. 33388 proceeding. I appreciate your interest in 
this matter. 

Sincerely, 

J. Morgan Linda J. Morgan 

cc: The Honorable Edward M. Kennedy 
United States Sciiate 
2400A John F. Kennedy Federal Bldg. 
Govemment Center 
Boston. MA 02203 
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fflLE IN DOCKET 

Congrej^g of tbr liniteb ^iaM 
i}oim of î rprestntatlt)rsi 

Wasbington, DC 20515 
c. 

A l 

Julv 20, lO'lS 

C o 

Nis I inda NKujian 
Cbairman 
Surface TianspiMtation Biiard 
\'-'>2> K Stroot, NW ."700 
Wa.shington, I) t 2042.? 

I )eat Ms \loman 

Prior to your June S voting conference, many Members of Congress eonta'led vou to 
suggest thai il was inappropriate for the Surtaee rransportation Board to break eolleetive 
bargaining agreements in appnning the CSX Norfolk Southern breakup of Coiiiai' We want to 
reiterate those concerns, and stiongiv believe there is no reason that the SI B should break a 
collective bargaining agreement in approv ing a morgoi oi anv oihci transaction These are 
privately negotiated eontracts 

It is our utulerstanding that in the voting eonference on June S. the S I B did pieeiselv what 
Nlembers v ongress uiged not be done I IK STB did not reject the request by CS.X and NS 
that they be givci the aulhoritv to break eolleet'vo bargaining agreeinents The STB acted as it 
has in tho past, rot'ening tho mattor to an arbitiaior exactlv the niettiod the S TB has used m the 
past lo break agreements 

The STB refused to determine that the breaking of eolleclive bargaining agiCvMnents w . i ^ 
inadv isahlo. not neeossaiA to the Iiansaclion, and not permissible We did nol •••ad that the S I U 
:'.!!o\> v\i tho railioads to break coimacls for electricitv, t'uol. o: !ocvin-,otives These ..c!iv.;.> 
indic.iie thai if \on .iie .1 man or woman woikmg on tlio Milio.ui the S I B gives the railroad the 
.nithoniv ii> bieak \oui pri\.i:ol\ negotiated agieement 

Wo hope vvHi wiil IOCOIISKIOI liio ili-advisod position ofthe STB on this mallet, and 
eon ect this policy bcioio .1 tiiial \oto is lakon in Julv 

Sincerelv, 

?p Janies 1 Oberstar 
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FILE IN DOCKET 

SURFACE TRANSPORTATION BOARD 
WashitigtOfi, DC 20423 

Section of Environmental Analysis 

July 22, 1998 

M r . Thomas F. O'Malley 
Director of Law 
City of Brooklyn 
76 19 Memphis Avenue 
Brooklyn, OH 44144-2197 

Re: Finance Docket No. 33388: CSX and Norfolk Southem 
Acquisition - Conrail 

Control and 

Dear Mr. O'Malley: 

Thank you for your letter dated July 10, 1998, expressing your concems that the Section 
o f Environmental Analysis (SEA) may have overlooked the Conrail .Acquisition-related noise 
impacts on the City of Brooklyn, Ohio. 

On June 8, 1998, the Smfacc Transportation Bo^^ (Board) voted to approve the Conrail 
Acquisition. As a condition ofthat approval, the Board voted to impose a number of 
envii onmental conditions to address adverse environmental mipacts resulting from acquisition-
related train traffic increases. Ttiese conditions require CSX to implement certain measures to 
address increased movement of hazardous materials îong the Short Line which goes through 
Brooklyn. While these conditions would require NS to implement certain hazardous material 
and noise mitigation measures aionr, its rail line between Cloggsville and CP-190 (v hich also 
include^' Brooklyn), they do not inciude noise abatement requirements for CSX along the Short 
Line segment between Marcy and Short. Based on SEA's analysis, this segment did not meet 
SEA's mitigation threshold for a noise increase of 5 or mere decibels. The Brooklyn area would 
also receive benefit from additional safety-related mitigation measures included in environmental 
conditions mipo:ed for the Greater Cleveland Area. 

SEA addressed ..nis issue in the Final Environmentai Impact Statement (EIS). In "Volume 
3, Chapter 5. on page j-304, SE.A. responded to Congressman Kucinich's conunent about the 
noise imp.acts in Bror klyn explaining that; 

SEA considered mitigauon for noise sensitive receptors meeting the 
mitigation cntena cf 70 dBA Ldn and 5 dB.\ increase after the proposed 
Conrail Acquisition. Sites that do r.ot meet these cnteria are not eligible 
for noise mitigation. The rail line segment (C-069) that mns parallel to 



Brookpark Road between Brooklyn and Brook Park and near Idlewood 
Drive does not meet SEA's cnteria for noise mitigation." 

The analytical data supporting this conclusion are shown in Appencix J, Noise, on 
Attachment J-2. Conraii's Short Line is actually divided into four segments. While CSX will 
operate over the Short Line, post-arquisition, as a comp' -te route with 43.8 trains per day on 
three of the four segments (Quaker-Mayfield (C-073\ Mayfield-Marcy (C-072), Marcy-Short 
(C-069)) and 47.3 trains on the Short to Berea segment (C-074), Conrail currently carries varying 
levels of traffic on each segment. Conraii's current activity varies from 3.4 and 6.8 trains per day 
on the east portion of the line (C-073 and C-072), while operating 13.4 on C-074 and 16.4 on C-
069. This results .n mffering increases in traffic post-acquisition with corresponding differing 
levels of noise increase. The noise levels must meet both the 70 dBA and 5 dBA increase 
thresholds to warrant mitigation. While all these segments exceed the 70 dB.A threshold, only 
three ofthe segments exceed the 5 dBA increase mitigation threshold. Because the Marcy to 
Short segment will not experience an increase of 5 dBA or more (SEA determined the change 
would be 4.3 dBA), SEA did not recommend mitigation. 

We believe that SEA's noise analysis, which is thoroughly explained in the Final EIS, 
used accepted industry standards and techniques and is appropriate. The Bo?xd stated in the June 
Sth vote that requests for modifications to the conditions adopted would be considered only on 
administrative appeal. Petitions for reconsideration would have to be filed within 20 days of the 
service date ofthe Board's final decision, which is scheduled for July 23, 1998. These petitions 
must include a certification that they have been served on all parties of record. 

Ifyou have additional questions conceming the environmental review process, please call 
Mike Dalton, SEA's Project Man.iger for the Conrail Acquisition, at (202) 565-1530. 

Sincerely yours, 

Elaine K. KWer 
Chief, 
Section of Envirorunental Analysis 



C / 7 Y O F 
Johii M. Coyne 

Mayor OQKLYN, 
COUNCIL: 
•John E Frey 
Thomas E. Coyne 
Gregory L. Frey 
Rita M Brown 
Kathleen M Î ucci 
Coileeu Coyne-Gallag-.̂ r 
Richard h Baibier 

7619 Memphis Avenue. Brooklyn, Ohio 44144-
"Home of the Seatbeit Low' 

:i97 • (216) 

July 10, 1998 

Honorable Vernon A. Williams, Secreiary 
Office of the Secretary-
Case Control Branch 
AHN: STB Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street, NW 
Washington, D.C. 20423-000] 

FILE IN DOCKET 

C O 
C O 

R£: Finance Docket No. 33388, CSX Corp., et al. - Control and 
Operating Leases/Agreements - Conrail, Inc., et al. 

Dear Sir: 

The City of Brooklyn, Ohio is aware that the STB is nearing the issuance of its 
written decision v»ith regard to the Conrail acquisition, and that this decision wiil 
include certain conditions. The purpose of this letter Is lo Identify a discrepancy 
in certain conditions described In the Final Environmenfal Impact Staiement that 
pertain to the City. It Is requested that this issue be clarified In the final v/rlften 
decision. The Ciiy of Brooklyn wishes to en.phasize that this is not a request for 
new or modified conditicns. 

The issue in question Involves conditions that appear to apply *o Brooklyn, Ohio 
which lies along line segment C-069 from Marcy to Short on the existing Conrail 
Short LI ne in the Greater Cleveland area. In specific, the area In question Is 
Idlewood Drive and Summe-- Lane cui-de-sac, residential streets located parallel to 
the Short Line near Milepost 15. Condition 11, which deals with noise mitigation 
requires noise mitigation on line segments that meet the SEA's noise mitigation 
criteria and are listed In fhe fable on page 7-33 of the SEA's Recommended 
Environmental Conditions found In Volume 5, Chapter 7. We hove engaged the 
services of a professional engineering firm, Porsons Brinckerhoff, v/Ith familiarity 
with the SEA's crIfe!-io for analysis, and believe that, using this methodology for 
analysis, fhe criteria tor miflgatlon are cleariy met. Additionally, actual field noise 
measurements and projections W3re taken which support fhis. 

• 30 
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, m 
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Letter to Honorable Vernon A. Williams Poge 2 

July 10, 1998 

Hov/ever, the Marcy to Short line segment C-069 is not listed In the referenced 
table. Interestingly, the segments adjacent to this segment on each side (C-072 
Mayfield to Marcy, and C-074 Short to Berea) ore listed in the table. Theoe 
segments all have the some opeiational characteristics. It appears that the 
reference to segment C-069 could have either been overlookec or inadvertently 
omitted. 

As previously noted, it Is not the Gh/'s intent to obtain new conditions or benefits. 
Throughout the environmental review process for this transaction, the City has 
relied on the STB and SEA to provide protections for its citizens based on the 
soire criteria used for other areas witfiin Greater Cleveland, v/hich the SEA itself 
identified as a region v/ith special characteristics and impacts. To avoid confusion 
ond uncertainty du. mg the important period during which NS and CSX begin to 
implement their new operating plans, and to protect the citizens of Brooklyn, it is 
the Cily's request that this clarification be specifically provided for in the language 
of your upcoming decision. 

Feel free to call Philip Pasterak of Parsons Brinckerhoff at 216/781-7891 or me 
at 216/241-7255 viith any questions or issues regarding this request. 

Very truly yours, 

CITY OF BROOKLYN, OHIO 

Thomas F. O'MaHey 
DIRECTOR OF LAW 

7 

cc: Eiaine K. Kaiser, Esq. Chief Section of Environmentai Analysis, Environmenfal Filing 
The Honorable Linda Morgan, Chairman, Surface Transportatioo Boord 
The Honorable Dennis J. Kucinich, Member of Congress (Disfrict lO-OH) 
Mayor John M. Co>ne, Cify of Brooklyn, Ohio 
Philip G. Posferak, P. E., Parsons Brinckhoff 
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April :o. 1*^>8 ^ ^ 

ac 

\ l i P.IV id R. Goode 
(.Tiainnan. President »& CEO 
Norfolk Southern Corporation 
Three Conunercial Place 
Norfolk. VA 23510-2191 

Dear Mr. Goode: 

As you know. NS. CSX. thc City of LaAiyette. the Statc of Induiuu. and the federal govemment 
hav c been w orking mos. cooperatively for over two decades to accomplish thc Lafayette, 
hidiana. Railroad Reloca'ion Project, vvhich vvill eliminate 41 grade crossings. 27 of vvhich 
belong lo Nortblk Southern. 

The Lafayette Railrviad Relocation Project will mitigate the major impact of the Conrail 
acquisition identified by the Drart Environmental Impact Statement However, there arc tw o 
unresolved issues. First. S2*).4 million must be I'lCludevl in thc rrauthon/a'ion bill this yc.u in 
order to make ''̂ S relocation, and thc l orrcspondmg nutigation. a realitv .-Vnd secondlv, even 
with tederal funding, vve must tind .i u.i> to accelerate the constniction schedule. 

We appreciated Stev e .Anthony's participation at an infomial session on March 25th vvhich was 
called on snort notice Based on discussion .it that meeting. Congressman Pease met with 
Chainnan Slui.ster The possibility of .iccclctatinc thc fundinc for Lafayette Railroad Relocation 
vvithm the bill does not look promts W c. theretore. win- to request a meeting with } on to 
explore Olhci altcni.itiv ê  \o\ getting constniction stalled c.irlv m 19*)̂ . 

Let us recap thc situation wc tacc The House hill contains lull tcdctal tu, ii.';̂ ' i->r the 
. ' Timating contract which wi uld eliminate the final 2.'̂  NS at-grade crossings, including some 
ofthe most dangerc>us in the countrv We .iie e.iuiKuislv optimistic that full fundmg can be 
maintained m eont'trence. 

However, even with lull tunding. \S relocation vvould r,v«i oecur until December. 2(KU. due to 
the structure ofthe bill. With an mcre.ise ot 1 ~ 4 trains per day thrtiugh Lafayette by thc end of 



ve.u . wc need to find a way to accelerate construction and achieve relocation by December. 2000 
-- still a \ er> ditTicult two years for the cilizens of Greater Lafayette. 

W e request tli.ii >ou consider thc proposal summari/ed in thc cneloscd memo. \\ hilc only NS can 
do an accurate anal.v sis. vve think lhat NS may more than breid. even in prov iding a $17.4 million 
cash llow loiin for accelerated financing ofthe Lafavette Railroad Relocation Projecl. Pay back of 
this loan vvould occur ov er four y ears and be completed by 200The costs to NS of extending 
the loan vvould be otTset by savings associated vvith four additional years of: 

< no fatalities or accidents 
< no maintenance of 2?< grade crossings 
< no cR ssing improv ement cosls that would be required without Railroad Rclocition 
< increased operaling speeds for through irains 

VH'e suggest a meeting in W'a.shingion among our otTices as soon as possiblt to continue thc 
dialogue about .iccelerating constniction in Lafayette. Contacts can be vvith ("ongressman Pease 
or his Chief-of-StalT Dr. l i i l l Ma.\am, (226 Cannon House Officc Building. W ashington. DC 
20515. 202-225-5S05). 

Thank vou for vour consideration oflhis important issue. 

Sincerelv vours. 

Cd̂ — 
Hdward .\. Pease 
Member of Congress. Indiana. 7lh District 

Frank L. O'Bannon 
Governor. State of Indiana 

Dave Heath. Mayor 
Citv of Lafavette, Indiana 

Sonya LyAiargerum. Mayyy^ 
City of^Wesi Lafayette. Iridiana 

Enclosure 



copy w lth enclosures: 

Ms. Linda Morgan. Chaimian 
Surface Transportaiion Board 
1925 K Sireel. NW - Suile #800 
Washingion. DC 20423-0001 

Ms. E..»ine K.. K.ai.scr. Chief 
Seclion of Lnvironmental .Analysis 
Surface Transportation Board 
1925 K Street. NW - Suilc #500 
Washingion. DC 20423-0001 

Senalor Richard G. Lugar 
306 Hart Senaie Office Building 
Washington. DC 20510 

Senalor Dan Coats 
404 Russell Senaie OfTicc Building 
W ashington. DC 20510 

Mr. Steve J. .'\nihonv 
Assistant Vice President - Public .\ffairs 
Norfolk Southem Corporation 
1500 K Street. NW - Suite 375 
Washington. DC 20005 

Mr. \mold I. Havens 
Vice President - Federal .\ffairs 
CSX Corpoialion 
Suile 560. National Place 
1331 Pennsv Ivania .Avenue. NW 
Wa.shington. DC JU0u4 

Mr. Curtis \ W ilev. Commissioner 
indiana Department of fransponaiion 
100 North Senate .Avenue. Room #N755 
Indianapolis. IN 46204-2217 

Mr. Dennis E. Faulkenberg. Chief Financial Officer 
Indiana Department of Transportation 
KH) North Senate .\venuc. Room -N755 
Indumapolis. IN 46204-2217 



State Representative Sue Scholer 
807 Essex 
Wesl Lafay ette. IN 47906 

Slale Represt native Sheila Klinker 
633 Kossuth Street 
Lafayette. IN 47905 

Stale Senator Michael Gery 
530 Robinson Sireet 
West Lafayette. IN 47906 
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ROBERT J . SMrm, 11 
FREEHOLDER 

COUNTY OF GLOUCESTER 
STATE OF NEW JERSEY 

OFFICE OF EMERGENCY MANAGEMENT 
PO 80X337 

WOODBURY, NEW JERSEY 08096 
(609)853-3215 

FAX (609) 853-3218 

FILE IN DOCKET 

GARRY E. MOORE, SR. 
EMERGENCY MANAGEMENT 

COORDINATOR 

Aprils, 1998 
o 
X "O 

Mr. Timothy O'Toole, Presidenl 
Conrail (Shared Asset Organization) 
2001 MarKet Street 
Philadpiphia, PA 19101 

3 

3C 

c 
X 

Dear Mr O'Toole 

It has come to the attention of the Gloucester County Office of Emergency 
Management that CSX Transportation, Inc. and Norfolk /Southern Railroad, who 
have recently acquired Conrail, do not share the same philosophy as Conrail 
regarding response to their hazardous nnatehals spills It is b'̂ '-ause of this 
difference in philosophy we write to you to express our concem. Conrail has 
always taken a proactive approach to their HazMat incidents with professionals 
from the Hazardous Matenals Department responding It is our understanding 
CSX and Norfolk/Southern have their environmental personnel and outside 
contractors respond to their incidents. The time required to call in coniractors as 
opposed to having professionals from Conraii's Hazardous Materials Department 
on-scene at an inciaent can atfect tne timeliness of the cleanup ano conciusion 
of the incident. Less time, less people affected. 

In thc past, Conrail has also provided technician training and 40-hour tank car 
derailment training through the New Jersey Office of Emergency Management 
This training keeps the first respond-jrs and HazMat team members up to date 
on their skills in managing HazMat incidents. Obviously this would be a great 
loss should the h aining be discontinued. 

GloucMtvr Counry 
Is Using 

TTY TDD • TELECOMMUNICATION F0^ HEARING IMPAIRED AND DFAf PERSONS (609) Sie-e'iie 



It is our expectation that the Surface Transportation Board will keep these issues 
in mind during any upcoming hearings. The bottom line and our main concem, 
of course, is the continued safety and well being of the residents of this County. 

Thank you for your attention to this matter. 

Garry E. Moor^ Sr, GC EMC ^ 

cc: Lt;lnda Morgan, Chairperson, Surface Transportation Board 
A R. Carpenter, President and CEO, CSX Transportation, Inc. 
Stephen o Toh«ns, Exec V'ce Pr<»sident of Operations Norfolk/Southern 
Jolene M Molitohs, Administrator, US Dept. ofTransportation 
Howard R Elliott, Jr, Supervisor - Hazardous Materials Department -

Conrail (Shared Asset Organization) 
GC Freeholder Director Stephen M Sweeney 
GC Freeholder Robert J Smith II 
Assemblyman Gerald J Luongo 
Assemblyman Gary Stuhltrager 
Senator John Matheussen 
Senator Raymond J. Zane 
Len E Clark/Donna DeForrest, GC Office of Emergency Management 



B FD 33388 3-31-98 J C I T Y 



'JO' 
i ^ W . m U ) ACCELERATED RN ANCING 

Rt / ^ ^ ^ K K LAFAYETrE, INDL\NA. RAILROAD RELOCATION PROJECT 

/,•< t l . I ^ I I ri f* I \ i . 

1. f» Mam srr».,.f 

/ f**. Iniiiann 

r«.i • r«-.s*.w 

3/31/98 

ASSUMPTION: Full Congressional funding of $29.4m over si> years. 

PROBLEM: If federal funds become available at the rate showi. on the attached sum 
mar\', NS cannot be reloc.ited until late 2004 unless .iccelerated tinancing is used. 

REQUEST: $17,472,390 shorl term cash flow advance, after federal and local funds 
have been committed, to be fully paid back (see attached summary for timing). 

ADVANTAGES TO NORFOLK SOUTHERN: 
• Mitigates impacts of 17.4 more trains per day from Conrail acquisition iscc Draft EIS. 

Volume ,<A. Chapter pp IN 1-91. especially pp. 10. 20. 27. 50. 79. 80) 
> Safetv 
> Congestion 
> Noise 
> Environmental Justice 
> Hazardous Materials Transport 

• Provides a reasonable basis for not doing crossing protection upgrades ($lni). 
• Realizes overall project benefits four vears sooner. 

> 23 accidents in 1995 and 1996 (latest INDOT/FHWA statistics); most recent 
fatalities - one each in '996 and 1997. These liabilitie, would be gone. 

> Maintenance on 23 grade crossings eliminated. 
> Through-train opetating speeds incrca.se from 25 lo 50 mph. 

CITY PERSPECTIVE (see attached summary): 
• Lafayette is a city of 44.622 people. 
• Lafayette Railroad Relocation became a federal dcmoi. .tration projeci in 1974 

wilh work reimbursed 95% by the federal government. 
• Ralio changed to SÔ r reimbursement in 1987" so the city faced a crisis of how to 

raise this greatly increased non-federal share. 
• The two cities (Lafayette and Wesl Lafayette^ led a siaie-wide effort to have ihe 

state legislature enact a County Optioi: Income Tax • : o n I; cilies led the 
successful etfort to enact locally. 

• Cities led a state-wide effort to have the state legislature enact the Economic 
Development Inccme Tax (EDIT^ which allowed a portion of COIT to be 
reserved for capilal projects; cities led the successful effort to enact locally. 

• Lafayette will spend over $25m to eliminale 27 Norfolk Southern grade crossings. 
• Even with accelem"?d financing. Lafayette must endure the impacFs of increased 

train traffic for iwo years before Northem Souihem relocation occurs. 
• Without acceleraf^d financing, the impact of ihe Conrail acquisilion is significanl. 

STATE PERSPECTIVE: 
• $28.95m of state's allocation of tederal funds already in project. 
• $5.68m state funds in pioject. 



SHORT TERM ADVANCE NEEDED TO ACCFLERATF SCHEDtH E FOR 
LAFAYETTE. INDIANA. RAILROAD RELOCA I ION PROJECL 

> Accelerated Contract Schedule: Norfolk 
Southern 

Partial Rail 
1998 
(Aug.) 

Norfolk 
Southern 
Relocation 

1999* 
(Jan.) 

Norfolk 
Southern 

Restoration 
2000 
(Jan.) 

2001 2002 2(H)3 

> Funding KequiremenLs: 
100% 
Fed«ril 
Non-tcdcral 

*i.62S.000 

4,500.0(H) 
I.I25.(XK) 

28 578.10? 

22,862,482 
.s.7 I.s .621 

5.?.S4..S!2 

4,283,610 
1.070.91)2 

> Short Term .\dvance Needed Until 
Federal Funds Become Available 

A.ssumes Full Funding of $29.4m over 6 years 

Shortfall or Caityover from Previou.s Year 

A.s-sumes House Bill Payoul Rate-Se>..l27(j)(3) 
(•98-11%, •W-15*; tX)& 01-l8»;02&W 19*) 

Shortfall or Excess 

2.246.092 

.̂ ,2.̂ .000 

980.092 

980,092 -17.472,390 -16,464.000 -II,'72.000 -5.586.000 

4.410.000 5.292,000 5,292,000 .̂ .586.(X)0 5,586,000 

17,472,390 -16.464.000 -11,172,000 -5,586,(X)0 Ji 
Payback as federal funds become available: L008,.̂ 9() 5,292,000 5.586,000 5.586,000 

* Actual rcKxration of Norfolk Southem trains would come at the v'nd of thc two year contract, i.c. Nov/Dcc of the year 2000. 
Without accelerated financing. NS rekx-ation would be Nov/Dcc of the year 2004. 

3/31/98 



FINANCIAL SUMMARY 

• 

LAFAYETTE (INDIANA) RAILROAD RELOCATION PROJECT 
• < 

SPENfT OR OBUGATED 100% Federal State Local 
• • 

Segment #1 6.482,276 6.158,162 95% 324,114 5% 0 0% 
» 

Segment #2 21,464,864 17,171.318 80% 1.975.161 9% 2.318,384 11% 

Segment #3 18.432,667 17.453.145 95% 482,298 2% 497.223 3% 

Segment #4 41.106.682 34.064,328 83% 1,109,440 3% 5,932.914 14% 

Segment #5 39.410,142 31.9i.S,092 81% 1,386,345 4% 6.027.704 15% 

Design & Admio. 18,077,546 15.301,777 85% 403,566 2% 2,372,204 »3% 

Total Spenl or Obligated 144.974.176 122.144.823 84% * 5.680,924 4% 17,148.429 12% 

NEEDED TO RNISH 

Cofitiimed runds 4,520 HOI 3.6 16.641 80% 904,160 20% • 

Requested Funds 36,750,Quo 29,400,000 80% 7.350.000 20% * * * 

TOTAL ESTIMATED PROJECT COSTS 136,244.978 155.161,464 83% 5.680.924 3% * * 25.402,539 14% *** 

• The State made $28,955,781 in federal funds available by direct decision or by competitive grant proce; tieyond what 

was speciflcally provided by Congress for the projecl ($13.53m-direct state decision; $11.68m-minimum allocation; 
$2.07m-entiancements; $1.68m-rail safety) 

• * 13 state grants of state money have been awarded since 1985 by different administrations of diferent political parties 

The most recent was for FY 97 Decisions are made on a yearly basis. 

The City ot Lafayette has made those commitments. 

3 /20 /98 


