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July 31, 1997 
The Honorable Louib> Stokes 
U S House of Representatives 
Washington, D C 20515-3511 

Dear Congressman Stokes. 

Thank you for your letter outlining the concems of the Northeast Ohio Congressional 
delegation regarding the proposal by CSX and Norfolk Southem (NS) to acquire control cf 
Conrail and to divide certain assets of Conrail between the two acquiring railroads. The 
proceeding is docketed at the Surface Transportation Board (Board) as STb Finance Docket 
No 33388. 

The Board has adopted a 350-day procidural schedule for deciding the merits ofthe 
control application filed in this proceeding A 350-day schedule, the Board concluded, will 
provide for both a full and fair opportunity for ai! interested parties to participate in the 
proceeding and a timdy resolution of this case Applicants filed their control application with the 
Board on June 23, 1997, and the Board published notice of its acceptance of the application on 
July 23, 1997 That notice provides due dates for public comments and other future filings in the 
proceeding I have enclosed a copy ofthe Board's notice for your convenience. 

In particular, you raise concems about rail employees and local jobs that could be affected 
by the Corrail proposal In deciding whether a control transaction such as the one being 
proposed here is in the public interest, the Board will give full consideration to the interest of 
affected .ail employees, to the communities involved, and to all the other factors required by law, 
in deciding whether to approve the proposed transaction Because this proceeding is pending 
before the Board, however, it would be inappropriate for me to comment on the specific aspects 
of the case. 

As you requested, I will have your letter made a part ofthe public docket in this 
proceeding, and also will have your name added to the service list to ensure that you receive all 
future Board decisions in this case I appreciate your interest in this matter, and i f l may be of 
fijrther assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J Morgan ^ Morgan 

Enclosure 
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July 31. 1997 
The Honorable Ralph Regula 
U S House of Representatives 
Washington, D C. 20515-3516 

Dear Congressman Regula: 

Thank you for your letter outlining the concems of the Northeast Ohio Congressional 
delegation regarding the proposal by CSX and Norfolk Southem (NS) to acquire control of 
Conrail and to divide certain assets of Conrail between the two acquiring railroads The 
proceeding is docketed at the Surface Transportation Board (Board) as STB Finance Docket 
No. 33388 

The Boara has adopted a 350-day procedural schedule for deciding the merits of the 
control application filed in this proceeding. A 350-day schedule, the Board concluded, will 
provide for both a full and fair opportunity for all interested parties to participate in the 
proceeding and a timely resolution of this case Applicants fiied their control application with the 
Board on June 23, 1997, and the Board published notice of its acceptance of the application on 
July 23, 1997 That notice provides due dates for public comments and other future filings in the 
proceeding I have enclosed a copy of the Board's notice for your convenience. 

In particular, you raise concems about rail employees and local jobs that could be affected 
by the Conrail propo..aI In deciding whether a control transaction such as the one being 
proposed here is in the public inteiest, the Board will give ful! consideration to the interest of 
affected rail employees, to the communities involved, and to all the other factors required by law, 
in deciding whether to approve the proposed transaction Because this proceeding is pendin* 
before the Board, however, it would be inappropriate for me to comment on the specifiv 
of the case 

As you requested, 1 wi). have your letter made a part of the public docket in this 
proceeding, and also will have your name added to the service list to ensure that you receive all 
fijture Board decisions in this case. 1 appreciate your interest in this matter, and i f l may be of 
further assistance, please do not hesiiate to contact me. 

Sincerely, 

Linaa J. Morgan 

Enclosure 
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July 31, 1997 

The IT'̂ norable James A Traficant, Jr. 
U S House of Representatives 
Washington, D C 20515-3517 

Dear Congressman Traficant: 

Thank you for your letter outlining the concems of the Northeast Ohio Congressional 
delegation regarding the proposal by CSX and Norfolk Southem (NS) to acquire control of 
Conrail and to divide certain assets of Conrail between the two acquiring railroads The 
proceeding is docketed at the Surface Transportation Board (Board) as STB Finance Docket 
No 33388. 

The Board has adopted a 350-d.iy procedural schedule for deciding the merits ofthe 
control application filed in this proceeding A 350-day schedule, the Board concluded, will 
provide for both a fijll and fair opportunity for all interested parties to participate in the 
proceeding and a timely resolution of this case Applicants filed their control application with the 
Board on June 23, 1997, and the Board published notice of its acceptance of the application on 
July 23, 1997 That notice provides due dates for public comments and other future filings in the 
proceeding I have enclosed a copy of the Board's notice for your convenience. 

In particular, you raise concems about rail employees and local jobs that could be affected 
by the Conrail proposal In deciding whether a contro! transaction such as thc one being 
proposed here is in the public interest, the Board will give full consideration to the interest of 
affected rail employees, to the communities involved, and lo all the other factors required by law, 
in decijing whether to approve the proposed transaction. Because this proceeding is pending 
before the Board, however, it would be inappropriate for rne to comment on the specific aspects 
of the case 

As you requested, 1 will have your letter made a pirt of the public docket in this 
proceeding, and also will have your name added to the service list to ensure that you receive all 
fijture Board decisions in this case 1 appreciate your interest in this matter, and i f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 31, 1997 
The Honorable Thomas C Sawyer 
U S House of Representatives 
Washington, D C 20515-3514 

Dear Cc.igressman Sawyer: 

Thank you for your letter outlining the concems of the Northeast Ohio Congressional 
delegation regarding the proposal by CSX and Norfolk Southem (NS) to acquire control of 
Conrail and to divide certain assets of Conrail between the two acquiring railroads. The 
proceeding is docketed at the Surface Transportation Board (Board) as STB Finance Docket 
No. 33388 

The Board has adopted a 350-day procedural schedule for deciding the merits ofthe 
control application filed in this proceeding A 350-day schedule, the Board concluded, will 
provide for both a flill and fair opportunity for all interested parties to participate in the 
proceeding and a timely resolution of this case. Applicants filed their control application with the 
Board on June 23, 1997, and the Board published notice of its acceptance of the application on 
July 23, 1997 That notice provides due dates for public comments and other fijture filings in the 
proceeding 1 have enclosed a copy of the Board's notice for your convenience. 

In particular, you raise concems about rail employees and local jobs that could be affected 
by the Conrail proposal In deciding wnetner a control transaction such as the one being 
proposed here is in the public interest, the Board will give full consideration to the interest of 
affected rail employees, to the communities involved, and to all the other factors required by law, 
in deciding whether to approve the proposed transaction Because this proceeding is pending 
before the Board, however, it would be inappropriate for me to comment on the specific aspects 
of the case 

s you requested, I will have your letter made a part ofthe public docket in this 
proceed ng, and also will have your name added to the service list to ensure that you receive all 
fijture Board dec-sions in this case I appreciate your interest in this matter, and i f l may be of 
further assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 31, 1997 
The Honorable Sherrod Brown 
U.S. House of Representatives 
Washington, D C. 20515-3513 

Dear Congressman Brown: 

Thank you for your letter outlining the concems of the Northeast Ohio Congressional 
delegation regarding the proposal by CSX and Norfolk Southem (NS) to acquire control of 
Conrail and to divide certain assets of Conrail between the two acquiring railroads. The 
proceeding is docketed at the Surface Transportation Board (Board) as STB Finance Docket 
No. 33388. 

The Board has adopted a 350-d , procedural schedule for deciding the merits of the 
control application filed in this proceeding A 350-day schedule, the Board concluded, will 
provide for both a full and fair opportunity for al! interested parties to participate in the 
proceeding and a timely resolution of this case Applicants filed their control application with the 
Board on June 23, 1997, and the Board puL .ished notice of its acceptance of the application on 
July 23 1997 That notice provides due dates for public comments and other future filings in the 
proceeding I have enclosed a copy of the Board's notice for your convenience. 

In particular, you raise concems about rail employees and local jobs that could be affected 
by the Conrail proposal In deciding whether a control transaction such as the one being 
proposed here is in the public interest, the Board will give full consideration to the interest of 
affected rail employees, to the communities involved, and to all the other factors required by law, 
in deciding whether to approve the proposed transaction. Because this proceeding is pending 
before the Board, however, it would be inappropriate for me to comment on the specific aspects 
of the case 

As you requested, I will have your letter made a part of the public docket in this 
proceeding, and also will have your name added to the service list to ensure that you receive all 
future Board decisions in this case 1 appreciate your interest in this matter, and i f l may be of 
fijrther assistance, please do not hesitate to contact me 

Sincerely, 

Linda J Morcan ^ Morgan 

Enclosure 
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July 31, 1997 
The Honorable Sû ve LaTourette 
U S House of Representatives 
Washington, D C 20515-3519 

Dear Congressman Latourette: 

Thank you for youi ' :tter outlining the concems of the Northeast Ohio Congressional 
delegation regarding the proposal by CSX and Norfolk Southern (NS) to acquire control of 
Conrail and to divide certain assets of Conrail between the two acquiring railroads. The 
proceeding is docketed at the Surface Transportation Board (Board) as STB Finance Docket 
No 33388 

The Board has adopted a 350-day procedural schedule for deciding the merits ofthe 
control application filed in this proceeding A 350-day schedule, the Board concluded, wall 
provide for both a full and fair opportunity for all interested parties to participate in the 
proceeding and a timely resolution of this case Applicants filed their control application with the 
Board on June 23, 1997, and the Board published notice of its acceptance ofthe application on 
July 23, 1997 That notice provides due dates for public comments and other future filings in the 
proceeding 1 have enclosed a copy of the Board's notice for your convenience 

In particular, you raise concems about rail employees and local jobs that could be affected 
by the Conrail proposal In deciding whether a control transaction such as the one being 
proposed here is in the public interest, the Board will give ftill consideration to the interest of 
affected rail employees, to the communities involved, and to all the other factors required by law, 
in deciding whether to approve the proposed transaction Because this proceeding is pending 
before the Board, however, it would be inappropriate for me to comment on the specific aspects 
of the case 

As you requested, I will have your letter made a part of the public docket in this 
proceeding, and also will have your name added to the service list to ensure that you receive all 
future Board decisions in this case 1 appreciate your interest in this matter, and i f l may be of 
fijrther assistance, please do not hesitate to contact me 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 31. 1997 
(^{rict of tt)( dtiairman 

The Honorable Dennis J Kucinich 
U S House of Representatives 
Washington, D C, 20515-3510 

Dear Congressman Kucinich: 

Thank you for your letter outlining the concems of the Northeast Ohio Congressional 
delegation regarding the proposal by CSX and Norfolk Southem (NS) to acquire contiol of 
Conrail and to divide certain assets of Conrail between the two acquiring rairoads The 
proceeding is docketed at the Surface Transportation Board (Board) as STB Finance Docket 
No 33388 

The Board has adopted a 350-day procedural schedule for deciding the merits ofthe 
control application filed in this proceeding A 3S0-day schedule, the Board concluded, will 
provide for both a full and fair opportunity for all interested parties to participate in the 
proceeding and a timely resolution of this case Applicants filed their control application with the 
Board on June 23, 1997. and the Board published notice of its acceptance ofthe application on 
July 23, 1997 That notice provides due dates for public comments and other future filings in the 
proceeding I have er.closed a copy of the Board's notice for your convenience. 

In particular, you raise concerns about rail employees and locil jobs that could be affected 
by the Conrail proposal In deciding whether a control transaction such as the one being 
proposed here is in the public interest, the Board will give fijll consideration to the interest of 
affected rail employees, to the communities involved, and to all the other factors required by law, 
in deciding whether to approve the proposed transaction Because this proceeding is pending 
before the Board, however, it would be inappropriate for me to comment on the specific aspects 
of the case 

As you requested, 1 will have your letter made a part ofthe public docket in this 
proceeding, and also will have your name added to the service list to ensure that you receive all 
future Board decisions in this case I appreciate your interest in this matter, and i f l may be of 
further assistance, please do not hesitate to contact me 

Sincerely, 

Linda J. Morgan 

Enclosure 



CongrtSflf of tfje Winitth States; 
SHasfjington, ?D(C 20515 

June IS. 19̂ )7 

rhe Honorable I.inda J Moruan 
(hainnan 
Surface Transportation Board 
hO.'̂  K Street, NW 
Wa.shinuton, DC 2042,3-0001 

Re CS.X / Norfolk Southern - Control & Operating Leases 
and Asireements - ("onrail. Ine 

Dear Madam Chairman 

.'\s members ofthe Northeast Ohio congressional delegation, we want to bring to vour 
attention several concerns regarding the proposed sale of Conrail. Inc to Norfolk Southern Corp 
and CSX Corp It is our understanding tha» a joint operating plan will be filed sometime this 
month Theiefore. we respectfully ask that our concerns be taken into consideiation by the 
Suiface Transportation Board as it begins to re\ iew the Conrail-Noi t'olk Southem-CS.X proposal 

Section 1 l,^24(b) ofthe Interstate Commerce Commi.s.sion Termination Act requires the 
Board to consider several tactors before arriving at a decision These include the elVect on the 
public inter est of including, or failing to include, other rail carriers in the area involved in the 
prop;i;;ed transactî ^n. the lota! charges that result tTom the proposed transaction, thc 
interest of rail carrier employees atlected hv the proposed tran.saction. and whether the proposed 
transaction uill have an adverse effect on competition among rail cairiers in the affected region or 
the national rail svstem 

VVe believe the proposed separation of Conraii by Norfolk Southern and CSX is unique 
and unprecedented Never before in our nation s rail historv have two raii competitors combined 
\\itli the follovving outcome the elimination ofa financially stable competitor - in this case, 
Comail I he Surface Transportation Board is required in the public interest to conduct an 
investigation under Section 1 l.>24(b) and Section 1 \^2Hb) which is to be u.sed to carefullv 
analv/e \s hether this tran.saction indeed is in the public s interest The unique circumstances 

PfilNTf D ON RCCVCLEO PAPtB 



Honorable I.inda J Morgan 
Paue 2 

ofthe Conrail Jea! certainly highlight the need for the board to make a fair and just decision based 
on a careful revievv ofall facts 

1 his congressional delegation believes the following issues should be carefully reviewed by 
the Board during the upcoming monihs Please note, this is not a complete list ofour concerns, 
but merely sample ofthe most important and far reaching issues 

(1) Impact on Conrail Fmployees — The 3.000 Conrail emplovees who live and work in 
Northeast Ohio deserve the utmost consideration vvith respect to their future employment They 
have eveiA reason to believe that they should benefit from this proposed sale, yet they are 
understandably alarmed because so much about this deal is unknown. As you are keenly aware, it 
is the longstanding dedication of Conrail employees that has enabled the railroad to .survive its 
turbulent past and become the thriving, $10 billion business it is today It is our belief that the 
Board should take the neces sary steps to determme vvhat impact this transaction vvill have on 
these emplovees" jobs, be it posiiive or negative Furthermore, the Board should use its wide 
statutory discretion \o ensure that terms ofthe deal benefit tlie employees beyond the doctrine of 
New ^'ork Dock, which has had questionable application in the pa.st 

(2) Impact on Railroad Retirement — Both current and retired Conrail emplovees are very 
concerned about their retirement and whether this acquisition will significantlv alter the terms of 
their benefits .Xs you know, rail workers endure very long and unu.sual hours They vvork under 
hazardous conditions, are subject to seasonal furloughs, and vvork most holidays and weekends 
I hey do so with the hope that when they reach retirement age, their benefits will be there for 
them An agreement that doesn t ensure this worker protection is one vve cannot support 

(,i) Impact cn Comnuinities -- ("onrail provides essential rail service to several hundred 
communities thi oughout the state of Ohio These communities depend on sutTicient rail service as 
a vital transportation iink for their local economies In addition, ("onrai! empioyees and their 
families hav e a tremendous impact on the economic well-being of their communities We fear that 
if jobs are lost due to this sale, or if workers" hours are curtailed, many communities w ill 
experience economic hardship 

Ue implore vou to conduct a fair ,'m\ thorough investigation ofthe proposed ("onrail sale, 
and ue ask that vou carefully take into account the aforementioned concerns As we stated 
earlier ihis sale w ill be unique and unprecedented .As such, a decision from the Board should not 
be made in haste because far more is at stake, in t oth human and economic terms than the 
.Nepaialion ot several rail lines 



The Honorable Linda J Morgan 
Paue 3 

Madam Chairman, thank you for your time and consideration of this very important 
matter. Please include this letter in the official public docket 

Sincerely, 

iiressman foLi* Stokes 

CWuressman Sherrod Brovvn 

Congressman Ralph Reg 

!)ngressrnan Steve fa Tourette 

Conuressman Dennis Kucinich 



Congnss of ttje ?Unitcb States 
iooiisc of l\fprfscntatitjfS 

J:I .'imgtoii. DC 20O1O-3:M9 

OFFICIAL BUSINESS M.C. 

PR|\TED ON RECVCLEO PAPER 

The Honorable Linda J. Morgan 
Chairman 
Surface Transportation Board / ^ 
1925 K Street NW 19 
Washington, D.C. 20423-0001 
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Testimony of Rep. Ralph Regula 
before the Surface Transportalion Board 

June 4. 1998 
in the matter of Finance Docket No. 33388 

Chairwoman Morgan and members of the Board, thank you for allowing me 

the opportunity to address you regarding the impact in Ohio ofthe proposed Conrail 

acquisition. 

As you well knovv, Ohic is a transportation crossroad of the nation and presents 

some thorny issues vis a vis this transactioti. Ohio ranks fourth in the nation in '•ail 

carloads originated and sixth in rail mileage. 

Because virtually all Conrail east-west traffic now passes through Ohio and 

because ofthe way in which Norfolk Southem and CSX have chosen to divide Conrail 

lines, the proposed acquisition will have impacts on commercial activities including 

competitive access for shippers, the viability of regional and local railroads, as well 

publicly funded infrastructure. I believe other Members from Ohio w ill be testily ing as to 

the safety, congestion, and environmental ramifications as w ell. 

Let me state from the outset that I do net in theory oppose the proposed 

acquisition. I do however have concems that it will have some very real and negative 

effects in Ohio which, unless the Board addresses them, will cause majo*- disruptions for 

business, employ ment. and general issues of public interest. 

Tiiese are issues which are not priorities for major railroads as they focus on their 



bottom lines and marVet share, and which often neglect the public interest. They are, or 

should be. priorities for public officials, including the Surface Transportation Board. You 

have the complex task of weighing the benefits versus the potential disadvantages ofthis 

ti^saction; to promote the efficiency of our rail fi-eight sector without creating anti

competitive situations which, by their very natures, would ill-serve their custom-rs and 

the public. You must also examine its environmental and safety aspects. And 1 would 

also add that attention needs to be given to instances where public investments will be 

negatively affected. 

1 repi esent the 16th Congressional district of Ohio w hich is home to the corporate 

headquarters of the Wheeling & Lake Erie (W&LE) Railroad Company, as well as a 

number of high profile corporations who use it. such as the Timken Steel Company, 

Republic Engineered Steel. The Hoover Company. and Diebolds. 

The Wheeling & Lake Erie is a Class II regional railroad operating over some 800 

miles of track in Ohio, West Virginia, and Pennsylvania, and employing 350 people. At 

present, it connects with Conrail at 5 different locations, with CSX at 7 lojations. and 

w ith Norfolk Southem at 3 locations. 

The W&LE came into existence in 1990 fi-om the sale of a portion of Norfolk 

Southem line. Af̂ er a problematic start, the company has improved its position and 

grow n its business. According to a State of Ohio briefing to the Ohio delegation, the 

Wheeling & Lake Erie pro\ ides "...cntical rail serv ice to important Ohio facilities in the 

steel, coal, aggregate, grain, plastics and chemical indusUnes." Furthermore, the W&LE 



serves the publicly funded Neomodal terminal, a state ofthe art intennodal facility with 

an ability to handle 150,000 containers and trailers annually, located in ^̂ dSsillon, Ohio. 

The Wheeling & Lake Erie and the Neomodal are vital components of Ohio's 

transportation infrastructure. In the case of the Neomodal, a public (state and federal) 

investment of $14 million is jeopardized by this transaction. 

Let me first address the impact on the Wheeling & Lake Erie. With Norfolk 

Southern's acquisition of virtually all of the Conrail lines in eastem Ohio and westem 

Pennsylvania, the W&LE's primary partner now becomes its principal competitor. (Since 

Wheeling & Lake Erie's inception, it and NS have been partners for purposes of tratTic 

flows and market partnerships. Conrail has been the principal competing railroad.) 

Some ofthe W&LE's most valuable customers are served now by Conrail. 

Currently, W&L E works with Norfolk Southem to compete with Conrail for a substantial 

amount of business. After the acquisition. Norfolk Southem will compete with the 

W&LE for that same business. For e.xample. a steel company which now provides thi£ 

piuiiw.si'Jp with $3 million worth of busii ->s annually will after the acquisition be served 

by Norfolk Southem solely. 

It is estimated that Norfolk Southem will have the ability to divert one third of 

Wheeling & Lake Erie's traffic and revenues resuhing in an annual loss $10 to $13 

million. 

Shippers who rely on the Wheeling & Lake Erie share my concem. Many have 

written to the Board as well to confirm their opinion ofthe negative etTects this 



transaction could have on their business as a result ofthe loss of W&LE and their access 

to efficient and dependable rail access. 

Shippers have elected to locate on the Wheeling & Lake Erie to have competitive 

access to all three eas! cm Class 1 railroads. These customers w ill face a loss of service or 

will lose access to both CSX and Norfolk Southern and become "2 to 1" shippers with a 

significant loss in competition. Limiting shippers options will drive up their costs which 

must either be absorbed or passed on to consumers. Neither is good for the Ohio 

economy. Companies which lose business or must close their dooi-s represent lost jobs, 

and lost revenues to the State and municipalities posing a potential for local economic 

downturns. And many Ohio shippers who do gain Uvo-line service will still be captive to 

a single railroad at origin and destination. 

Regarc,ing the Neomodal facility, claims by Norfolk Southem that the facility was 

never economically viable are unsubstantiated. Neomodal was designed by the Ohio 

Department of Transportation and w on recognition by the US Department of 

Transportation as a technologically advanced facility meriting an opening ceremony 

attended by the US Secretary of Transportation, the CK vemor of Ohi J, and the 

adminii irators ofthe Federal Railroad Adminisfation and the Federal Highway 

Admnistration. Furthermore, this project was thoroughly reviewed by the US 

Department of Transportation for its economic viability in order to make it elig.oie to use 

federal funds for its construction. 

Like any new endeavor. Neomodal needed time to grow - a process which has 



been tmncated by the proposed transaction as businesses who had considered relocating 

to its adjacent business park now fear to do so because ofthe possible demise ofthe 

facility and the railroad serving it. Neomodal began operations in July 1996 and this 

transaction was announced in April 1997. Any prediction of Neomodal s future business 

cannol be based on this short startup period of time. 

The Neomodal was strategicallv located on the main line ofthe Wheeling & Lake 

Erie because it offered direct competilive connections lo Conrail. Norfolk Southem, and 

CSX. I( represents a public/private partnership in order to make Ohio business more 

competitive and to further thc economic development ofour region. These public entities 

were also aware ofihe contributions the facility would make to relieving interstate traffic 

congestion, degradation of roadw ays, and mitigation of air pollution. At the federal level, 

it received $11.2 million in Congesiion Mitigation and Air Qualily program funding 

along with contributions fi-om the Slate and a substantial investment fi-om the private 

sector. 

Neomodal is the only intermodal facility in Ohio which has multiple railroad 

access. W&LE acts as a neutral feeder railroad to provide container and flatcars busir.ess 

to NS, CSX, & Conrail. Wilh NS and CSX plans to either build or expand intermodal 

siles in Cleveland, business will be diverted from Neomodal. Not only will this result in 

the demise of Neomodal. but benefits derived fi-om reducing tmck trafTic, roadw ear. and 

pollution will be loss. These were significanl contributing factors in determining public 

sector support for Neomodal. 



Since last summer, 1 have attempted lo work wilh and encourage all the parties 

involved to have this matter resolved privately. Unfortunately it has now become clear 

that a private settlement is nol achievable before the Board's idling on the iransaction. In 

fact, I do not believe Norfolk Southern has considered a settlement lo be in their best 

interests. 

The miligalion soughi by Wheeling & Lake Erie is reasonable. They seek to be 

able to compete for business by having access lo certain markels that w ill benefii bolh 

them and shippers. Further. Wheeling & Lake Erie's viability direclly affects the 

viability ofihe Neomodal. And in fact, reasonable efforts to relieve congestion in the 

Cleveland area by diverting some Iraffic to the W&LE and using Neomodal would serve 

the public and private entities involved w ithoul jeopardizing the marl :t position of either 

Norfolk Southem or CSX. 

I urge the Board to give full consideraiion to the requests for protective relief. 



THOMAS C. SAWYER COMMERCE 
U T H DISTRICT SUBCOMM,TTEts 

OHIO • • 
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OVERS GMT A«(0 
INVESTICAT10NS 

Congregg of tfte Wimtth fetateg 
Ĵ ouse of l̂ eprcsentatibcs 
ailastiington. 20515-3514 

June 3. 1998 

! > : Honorable Vemon A. Williams 
Office of the Secretary 
Surface Transportation Board 
ATTN: STB Financial Docket No. 33388 vSub. No. 80) 
1925 K Streel, NW 
Washington, DC 20423 

Dear Mr. Williams: 

I am writing in reg.ird to Conrail succession issues involving Ohio. I thank you for 
allowing Congressman Regula to include my remarks in the record. 

The Wheeling & Lake Erie Railway is headquartered in Mr. Regula's district, which 
is adjacent to mine. We share serious concems about how the proposed acquisilion of 
Conrail lines will affect the financial viability of the Wheeling & Lake Ene Railway. 

The comments previously filed before the STB by the Akron Regional Development 
Board and by numerous important rail shippers in my district indicate how i - x>rtant this 
regional railroad is to the economic well being of the Akron area. Consumers in my district, 
like Congressman Regula's, will depend on the Board's vigilance and fairness to assu'-e that 
we will not lose the services of the W&LE or the competitive flexibility and rate and route 
opiions that our lail shippers have come to depend upon. 

There is no question that the presence of the W&LE assures competition in our area. 
Because of the presence of this regional line, shippers have multiple routes by which to link 
up with three Class 1 lines. .Absent the regional line, it is easy to predict that prices, 
timeliness, and frequency of service will all suffer. But without the W&LE. not only will 
competition suffer some W&LH's customers-especially smaller shippers-will be fac^ with 
the possible loss of service. As you may know, these shippers were threatened wii>i 
abandonment of these lines by a previous owner early in the decade. Now, without the 
Board's scrutiny of, and intervention in. arrangements offered by Conrail's successors, 
competition and even service may be irrevocably lost. 
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In an era of mega-mergers and shipper complaints about Class I market dominance 
and about serious problems with rates and service, the W&LE has demonstrated that a 
regional railroad can make a difference. This is evidenced by strong shipper support for its 
service and competitiveness. The depth of shipper support results from a number of 
economic development factors: 

-From 1989-1995. 57% of the empioyment growth in Northeast Ohio occuned in 
Medina, Portage and Summit Counties; 

-From 1994-1907, industrial expansion activity in the iri-county region has averaged 
more than $500 million; and 

-In 1997. Akron was ranked 20th in the nation out of 320 cilies by Site Selection 
Magazine for locating new manufacturing plants. 

More than likely, every single decision that led to ihese impressive aggregated 
numbers was based on factors that included the presence of rail, the presence of a responsive 
carrier, and competition in pncing. Our communities are 35% more dependent on 
manutacturing than the national average. And these communities depend on the W&LE as 
an active and integral part of our regional manufacturing system. I urge the Board to protect 
our communities' interests as you craft your final ruling. 

Thank you for your consideration of these vital consumer concems. 

Sincerel., 

Thomas C. Sawyer 
Member of Congress 

TCS/bac 
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Madam Chainnan and Member Owens, thank you for the opportunity to appear 
today and offer a few comments on the proposed requisition of Conrail by CSX and 
Norfolk-Southern. 

As one who voted to create the Surface Transportation Board, 1 am hopeful that the 
Board will use its jurisdiction; mission to increase competition; and its duty to act in 
the public interest to carefully review this proposal and render a decision that is in 
the best interest of alL 
I believe that the Board should consider conditioning any approval along the hnes of 
the formal comments made by the Rhode Island Department of Transportation and 
by my testinony today. 

The Conrail acquisition has such national, regional, and iocal implications that it 
could significantly afTect Rhode Island, its businesses, and its ongoing economic 
development plans. 

My overriding interest in this process is to protect the competitiveness of New 
England's businesses as well as Rhode Island and the federal govemment's sizable 
investments to improve its own freight rail service and develop a modem port 
facility at Quonset Point - Davijville If tny stat > and region are not assured of 
compai ab'e fi-eight service in terms of quality, scheduling, and cost, under an STB 
approv ed transaction, or problems develop at a later time, then I cannot and will not 
support the transaction and I will actively seek to compel the parties to operate in 
the best interests of m> state and region. 

Freight rail service is an essential roinponent of our economy My state recognizes 
this fact, and, in partnership with the Federal Railroad Administration, is investing 
$120 million to modemize Rhode Island's freight rail system and develop the former 
Navy base at Quonset Poini-Davisville as a world class port facility. 



In an era of intemational trade, states need excellent infrastructure to transport 
products, and, Rhode Island recognizes this reality. However, the state's ability to 
capitalize on this substantial investment and attract major shippers to the port is 
contingent upon competitively priced freight service 
Price is paiiicularly important in the automobile distribution market, which is an 
identified growth sector for Quonset Point-Davisville. Obviously, the state and 
federal govemment's investments qualify as the sort of significant public interest 
that the STB must consider and protect. 

Since leaming of the possible purchase of Conrail, 1 have met with the Chainnen of 
CSX and Norfolk-Southem to let them know of my serious concems regarding the 
future level and cost of service provided on the Boston-Albany line. But, \ also 
believe it is imponant fur me to formally record my concems about this transaction. 

Today, the Providence & Worcester Railroad, a small Class III carrier, provides the 
only freigiit service in Rhode Island and is our connection to Conrail and other Class 
I railroads west ofthe Hudson River. Under the proposed transaction, CSX would 
become the new . monopoly camer for the New England region 

Now, some could argue that the proposal does nothing to change Rhode Island or 
New England's competitive situation — CSX is simply replacing Conrail. 
However, they would overlook the dramatic changes the Conrail acquisition would 
bring to other markets and ports 
Indeed, the major motivation for both CSX and NS to purchase Conrail was 
Conrail s monopoly m the New York-New Jersey market, and, under the proposal, 
they will compete head-to-head for this huge market Other areas on the East coast 
will also gain and become "shared-asset areas'" with strong competition and hence 
lower pnces. Yet, New England will not be a "shared-asset suea". 

While Conrail"s monopoly was granted by the federal govemment to slave-off 
bankruptcy, there is no similar justification for CSX s monopoly. 

It is my concem, which I have shared with CSX and NS officials, thai fierce 
competition in "shared-asset areas * like New York-New Jersey could lead to higher 
pnces in New England because the cost of competition might need to be subsidized 
in other areas 1 believe the Board, in the name of competition, has a responsibility 
to review this discrepancy closelv and consider establishing a mechanism to ensure 
that the Boston-Albany line does not subsidize competition in "shared-asset 
areas "and that costs in New E igland are comparable and fair 



The two most obvious conditions are competitive New England access for another 
Class I railroad or an agreement on a reasonable, guaranteed rate for service. At a 
minimum, the Board must maintain close oversight over prices in the New England 
region so it can effectively address future issues. 

The nrice of rail service is only one factor here. Indeed, scheduling and the q-aality 
of rail service are important issues that must not be overlooked. One need look no 
further than the Midwest and South w here the Union Pacific-Southem Pacific 
merger has lead to delays, a lack of service, safety concems, and a host of other 
problems with significant economic implications. 
I am pleased that CSX officials have taken notice and will not nash this merger, but 
this IS yet another reason fcr the STB to retain active, long-temi oversight as a 
condition of its approval as well as conditions to ensure that the New England 
region's competitiveness is not adversely afTected. 

Madam Chairman, the proposal before you also involves national policy issues 
affecting thousands of w orking men and women, and I would like to bnefly address 
two of them. First, the Board should weigh the findings ofthe FRA and the General 
Accounting Office regarding the possibility that the threat of discipline may cause 
injured railroad workers to avoid filing accident and injury reports. Second, 
numerous commentators have expressed valid concems that past STB decisions 
have allowed railroad companies to abrogate current collective bargaining 
agreements These are senous issues involving the lives and paychecks of hard 
working railroad employees. In that light, the STB should use its authority 
appropnately and judic- ' - when it comes to safety and collective bargaining 
issues. 

The proposal before you is the largest of its kind; it w ill dramatically alter rail 
transportation on the East Coast; and, most importantly, it could make or break 
Rhode Island s plans to develop the port al Quonset Point-Davisville . 

This is an important decision, and. in closing, I would urge you to closely review 
this proposal and consider my request to ensure competitive rail p«-iving in New 
England and maintain strong ov ersight over the transaction. 

Thank vou. 
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Congressman Christopher Shays (R-CT) 

Surface Traasportatioii Board Hearing on the 
Proposed CSX-NorfoIk Southem Acquisitioii of Conrail 

T f t B M A 1 A A A June 3,1998 

ChaWnan Morgan: iTiank you for providing me this opportunity to testify before 
ttie Surfece Transponation Board (SIE) regardmg the p r i ^ ^ S X - ^ o Z T 
Southern acquisition on Conrail. v-̂ ^ î uuoix 

When deciding railroad mergers and divisions, thc STB needs to focus on more than 
i ^ l r ! ? T ^ ^ ' status quo. America's transportation fiiture lies m 
^^o'^^'^r The tr^ortation needs of shippers and consumers require a viable 
linking of railroads, highways and waterways. 

T^c SIB has a mandate to secure the pubhc mterest. The Board should take a 
^ h t ^t'^' T™"^"^ transportation while maintammg efficient, 
v^blc raJ freight service. By mereasing the efficiency and route schedule of 
railroads compames currently shipping via rail will realize better service and those 
shippmg long distances via tnicb may be enticed to use rail travel 

Raikoad merger decisions cannot occur m a vacuum. The needs ofthe railroads 
must be weighed agamst the needs of shippers, consumers and the general pubhc 
Asevident by die many troubles ofthe Umon Pacific-Southem Pack mer^ t̂ e 
STB needs to better exanime aU ofthe fectors sur̂ oundmg pendmg mergers 

Ourmg coasideration of the agreemem between CSX and Norfolk Southem rail 
compames to purchase and divide Conrail'..-. assets, the STB should examme 

T I Z T ' ^ r r ^ ^ ^""Ifi throughout New 
England While Conrail did i.ot previously provide this service, this merger aUows 
the mnque opportumty to miprove rail service throughout the Northeast. 

^ l ^ n n "^ ^ l ^ ' "̂ '̂  ^ ^ ' ^ ' ^ ^ " ^ ' ^ ^ ^ fr^^gbt east of the 
Hudson R̂ yer makes up only 3 .8 percent of total freight moved. When compared to 

^a^'e^^A ' r ^ ^ ^ Northeast num^Tar" pathetic A change needs to take place 

The low feigh, travel leads to high track traffic According to the Connecticut 
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^ Z Z ^ S ^ T ^ " : ^ ^ ^ ' " ' t^aer tr ,^ traffic on 1-95 
rW « weaem region of Connecticut was more than 10 400 trucks ner 
day ~ or 8 percent ofthe total traffic level of 130.200 vehicles per C 

ttavel 1̂  and down Ae eastem coast via track Tins ttuck traffic leads t o i ^ L 
wear and tear on highways and bridges, as well as ttaffic congestioT 

:LXT„:;^,^-"'"°™ ""^"^ '° - ^ 
lledivision rfConrail offers a great opportunity to increase rail service while 
decreasmg traffic congestion. His is a win-win situanoo the STB should 
be examining. 

^r 'n ,"^ , !?"^ With ttiicks on 1-95 is urgenUy needed This can only happen 
Ae i r r v l r ^ K ^ ^ ^ ^ ^ W « used nia.route ^ a l ^ ^ 
C^rS off:^1.^r*" •^"•^ S-o" «> New vL 

That is why T joined Congressman Jeny Nadlcr, and other Members ofthe 
Comiecticut and New York delegations, m sigmng a petition urging freight access 

Sd r j f T '̂ r ^̂M"̂^ and 
CSX and Norfolk Southem m the cmcial area east ofthe Hudson River. Because of 
Alh ir ' ' i T ' T T f ^ ''"̂ "̂  and New England via 
Albany - 150 miles north of New York City - the only way for the laihoad to 
compete with tiucks on 1-95 is to run mtermodal rail freight direcdy along die 
Northeast Comdor rail hne. j 
mst>ye of service was onginaUy proposed by Norfolk Southem in early 1997 
Norfolk Southem proposed the use of "Road Railers" and smglc-contamci s on 
flatcars directly through Penn Station. ^cison 

NoŜ oTŵ ' T ^ i f f ^ ' ^ ^ ^ Albany. New Yoik nor the 
Norfolk Southern/St Uwrence and Hudson/Guilford Transportation route via 
Scranton Pemisylv ama and die Hoosac Tmmel m Westem Massachusetts can 

. 1 700 ^ "̂ "̂  "^'^ ^^^"^^ ̂  '̂̂ ^ two route, are longer by 
over 200 miles and slower dian freight trams travehng die Northeast Comdr 



08'04-'»« 10.04 FAI 
ifi 004 

^ S ' ^ f r t ^ ' ' ^ ' S ^ ' with any wdhng ndl op«ator to Provide 
r d i e S h ^ J ? , ^ ^'^^^ service will allowLproved service 

Northeast ^ ^ l ^ K i * u ^̂"̂^ ^ P'*^^^ ŝ vî e. die Northeast should be able to achieve diis direct service from anodier lailroil. 

fiSrf^ ^̂ P̂  ^̂ '̂̂  Hnprovcments will help improve rail nejght service tiiroughout die N(Htheast. 

^ ^ T ^ ' ^ ' ' ' ^ r ^̂'̂^ ^ ''^<>^ as demonstrated by die 
absence of tiams ^oss die Hudson River m New York City, w o u l d ^ t c 

s^nLltem^ti^^^^^^ Direct tr^rtationconn^ti^ 
L ^ a ^ 1 ^ Conversely, transporting 
freight east of die Hudson River via Albany is smiply inefficiait 

The STB is Ae only national instrument of die pubhc interest to assure we have a 
nauonal rad freight network which is as direct and complete as t h ^ ^ o ^ ^ l L v 

taded o do so. Specific conditions should be attached by die STB to die raihoad 
control apphcation to ensuie die pubhc mterest is being irved 

T̂ e STB has great potential to show proactive leadership m intermodal 
hanspor̂ Uon. A strong rail structure helps improve our economy, moves needed 
goods from coast to coast, and helps reduce traffic congestion. 

Madam Chairwoman, as ycu make a mhng on die Conrafl acquisition, I hope you 
wdl address needed miprovements to rail service east of die Hudson River. 

m a ^ a v r ^ ' ' ' ' ^ ' ° ™ ^ ° ' ' ' ° ' ^ - ^ ^ any questions you 
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ORAL ARGUMENTS OF SENATOR ALFONSE M. D'AMATO 
BEFORE THE U.S. SURFACE TRANSPORTATION BOARD 

ACQUISITION OF CONRAIL BY CSX & NORFOLK SOUTHERN 
JUNE 4, 1998 

Madam Chairwoman, i appreciate this opportunity to speak 
before you on an issue of great importance to New York State. Thi:̂  
transaction wiil have profound effects on the movement of goods 
into and out of New York State, the maintenance and creation of 
jobs in my State and the overall quality of life for the citizens of my 
State. I am, therefore, vitally concerned that the interests of ali New 
Yorkers are given due consideration. 

Madam Chairwoman, my main focus in appearing today is tu 
drive home the fact that the State of New York needs one key 
element from this proposed transaction that will help sustain the 
State's continued economic growth. That element is competition. 

The bankruptcies ofthe Penn Central and other Northeast 
railroads gave rise to the creation of Conrail in 1976. Since then. 
New York has been a virtual captive to the vagaries of pricing and 
service enjoyed by this near monopoly. The result of this has been 
seen in increased prices to both shippers and consumers, a 
decrease in quality service and the departure frorn New York ports 
and industrial areas of shippers and businesses, most bound for 
areas where service and prices are more competitive. 

Without effective rail competition. New York has not been able 
to utilize her ports and industnal areas to their fullest potential, add 
high quality-high paying jobs and provide relief to shippers and 
consumers alike. 



The Surface Transportation Board (STB) has a unique 
opportunity to address this 22-year-long indifference io the needs of 
New York State. Norfolk Southern and CSX are poised to pay a 
huge premium for Conrail -- the small shippers should not be forced 
to pay inequitable rates to offset the price these two railroads are 
willing to spend. We have put up with enough and need to have 
more equity & more balance put into the rail-freight mix. 

For instance, under the proposed acquisition, shippers will be 
denied service by two competitive carriers operating in the 
Buffalo/Niagara Falts area. The fact that both railroads (CSX & 
Norfolk Southern) will be operating in Western New York sounds 
positive, however, in reality t̂ ŝ situation is anything but positive. It 
is shocking that CSX and Norfolk Southern would be allowed to 
serve the same area, but not allow shippers the opportunity to 
obtain the least expensive service through an open and competitive 
process. That is literally condemning businesses in Western New 
York to either pay whatever rate the railroad wants, or find another 
alternative. 

Also, while some shippers have received negotiated switching 
rates of $250 per car, such rates do not apply to all businesses 
across Western New York. Further, there is no guarantee that 
these rates won't escalate to Conrail's current switching fee of $450 
per car a few years from now. Open competition could very well 
see these rates drop to a more normal $150 per car. To preclude 
shippers in Western New York from being able to get the best 
possible price is just wrong. 

What is even more aggravating to Western New York 
businesses is the fact that the Detroit and Philadelphia areas will be 
declared shared asset areas, ailowing Buffalo's competitors the 



ability to negotiate a lower price for the shipment of their goods. 
Such treatment will put Buffalo/Niagara at an extremely unfair 
disadvantage and higher shipping prices will result. 

Madam Chairwoman, we have seen this situation before. 
When Conrail was first introduced into Western New York, it was 
the intent of Congress that Conrail compete head-to-head with the 
predecessor of CSX, the Chessie System. Unfortunately, that 
competition never came to be (beceuse a labor agreement couldn't 
be reached), a Conrail monopoly ensued, and the Buffalo area has 
not been the same since. 

The same mistakes cannot be repeated. There is a golden 
opportunity to ensure the economic stability and growth of Western 
New York. The STB must grant competitive railroad service to 
Western New York in order to fulfill the original preference of the 
U.S. Railway Association in the wake ofthe railroad bankruptcies of 
the 1970s. If competition is not restored, I can virtually guarantee 
that the first business to leave Buffalo after the Board's decision will 
cite the inability to obtain a reasonable shipping rate as one of the 
reasons they are leaving. That must not be allowed to happen. 

Ont area of concern regard*̂  rail access to New York 
City and Long Island. According to the planned transaction, 
shippers on the east side of the Hudson River wiil have no 
competitive rail alternatives to CSX. If a shipper does not want to 
use CSX. he or she will have to transport their goods by truck 
across and into New Jersey s rail yards wiiere, under the proposed 
acquisition, there ÂdJJ be rail competition. This sets up a ternble 
situation for shippers on the east side ofthe Hudson as v̂ /eil as the 
entire New York City region. As New Jersey gets the benefit of 
head-to-head rail competition, New York will experience more 



trucks added to already crowded bridges, and as such, the air 
quality and the condition of roads and bridges deteriorates 
throughout New York. This is not a palatable trade-off. 

New York City and Long Island need a direct competitive 
alternative to a single shipper; they cannot be held captive by CSX. 
Again, competition is the key. As increased competition leads to 
lower prices, volume will increase as rail transportation becomes a 
very real alternative for shippers. All the while the public interest is 
served - competition is created, air pollution is reduced, and 
highway congestion decreases. Therefore, I request that the STB 
place a condition on the pending acquisition that rail competition 
must exist on the east side of the Hudson River. 

Conrail is a unique railroad: it was created, capitalized, 
supported and subsidized by the pubiic. It is the duty of the Surface 
Transportation Board to guarantee that the disposition ofthis asset 
is carried out in the manner that is most consistent with the public 
good - not simply the interests ofthe railroads that would divide it. 
For Nev̂  York, there are reai consequences that will result from 
decisions made by the STB that will either enhance competition and 
economic grov4h or focilit-̂ te a loss of jobs and industry. 

The STB has an obligation to ensure that the rights, interests 
and concerns of all parties are addressed and gl̂ /en fair 
consideratiop. 't is imperative to the economic well-being cf New 
York State to have this proposed acquisition given the utmost 
scrutiny bef jre any final decision is made. I urge you to do so. 

Thank you. Madam Chairwoman for allowing me the 
opportunity to appear here this morning. 
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Thank you for the opportunity to appear before you today. I am here to share my concems 
regarding the proposed acquisition of Conrail by CSX Corporation and Norfolk Southem 
Corporation, because ofthe negative impact it would have on Northwest Indiana. In its current 
configuration, the merger plan is totally unacceptable to me, Senator Lugar, Senator Coats, 
Indiana Govemor Frank O'Bannon. Mayor King of Gary, Mayor Pastrick of Easr Chicago, 
Mayor Dedelow of Hammond, and Mayor Bercick of Whiting. It is my hope that st . eral issues 
will be addressed before a final decision is made on this merger. 

Four Northwest Indiana cities - Gary, Hami.iond, Whiting, and F^t Chicago - have joined 
•opether in an effort to develop an alternative routing plan that would minimize the increase in 
rail traflic in our region that will result from the Conrail acquisition. Specifically, the altemative 
routing plan would shift some of the apnlicants' proposed rail traffic from currently inactive 
lines, including lines with numerous at-g-ade crossings, to lines which are active and have fewer 
at-grade crossings. I have attache. ̂  my written statement a copy ofthe Four City Consortium's 
specific suggestions for mitigating lnc impact ofthe merger on our region. I am in absolute 
agreement with them and am here today to urge your adoption of their recommendations. 

The issues I bring before you today concem safety as ii relates to venicle-train collisions. These 
issues also concem protection of our enviroiunent and the promotion of economic development 
in a struggling region. 

Rail operations in our region are already at unparalleled levels because Northwest Indiana serves 
as a link for most of the rail transportation between Chicago and the F^t Coast. Under the plan 
submitted by CSX and Norfolk Southem, a barely manageable congestion problem would 
quickly become unmanageable. Over 150 trains pass through these four cities every day. over a 
total of 243 highw ay-rail grade crossings. The number of vehicles ciccsing these rail lines at-
grade exceeds 450.000 per day. In addition, Indiana ranks fourth in thc nation for the number 
of highway-rail grade crossings, and Indiana is annually araong the top five states nationwide 
in terms of accidents and fatalities caused by vehicle-train crashes. In March, a man was killed 
when his vehicle was struck by a train at un-marked Conrail tracks in Lake Station, Indiai a. 
Several years ago, my own mother, fortunately, survived a vehicle-train collision at a crossing 
where there were no warning devices. Recently. Hammond City Council member. Bob Golic, 
brought to my attention the fact that children have been crawling under stopped Norfolk Southem 
freight trains on their way home from school. This is clearly a trageJy waiting to happen. 
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Currently, backups resulting from the four cities' numerous at-grade crossings cause severe 
vehicle congestion, impair the ability of emergency vehicles to get to their destinations, and 
exacerbate the problem of vehicles driving through closed crossing gates. This congestion also 
adds to the air pollution caused by emissions in our region, which has been designated by the 
U.S. Environmental Protection Agency as a severe non-attainment zone. The increase in rail 
traffic under the proposed merger will increse these problems and hinder several promising 
economic development initiatives in our region, including expansion ofthe Gary Regional 
Aiiport, construction of an affordable housing complex in Gary, and waterfront development in 
Gary and East Chicago. 

Under the acquisition plan, certain local raii hnes would experience incremental increases in both 
the number and size of trains. The Ballimore & Ohio Chicago Terminal Railroad (BOCT), 
which crosses through the business districts of Hammond and East Chicago, would experience an 
increase of 5.7 trains per day. This is not acceptable. In addition, this line has 20 at-grade 
crossings. The four cities' proposed altemative would shift the excess traffic to a parallel Indiana 
Harbor Beit (IHB) line, which is currently in use and has only 3 at-grade crossing because of 
significant federal, state, and city investment in this line. 

Thc Conrail merger plan also calls for the use of a major rail line that crosses through the heart of 
Gary, Indiana. This line - a former Pennsylvania Railroad (PRR) line, which has been inactive 
forthe past 10 years - has 23 at-grade crossings, and it would cost approximately $13 million to 
rehabilitate it for regular use. This is not acceptable. The four cities' altemative would shift this 
traffic to existing Norfolk Southem and CSX lines, avoiding the reactivation of these crossings. 
To highlight one specific example of the costs to be incurred by local communities because of 
the merger, the City of Hobart, Indiana is being forced to spend approximately $2 million to 
reconstruct a bridge over the inactive PRR line because of potenti?: ftjture activity on Uiat line. 

L ity would obviously prefer the less expensive altemative of building the road at-grade. 

Finally, I would point out that although the Surface Transportation Board's (STB) 
Recommended Environmental Conditions acknowledge that there is an unusually high volume of 
rail trafTic in Northwest Indiana, they do not provide sufficient solutions to the specific concems 
raised by the four cities. To be frank, tliey are wholly inadequate and will change nothing. The 
STB's conditions require CSX and Norfolk Southem to provide notification of increased traffic, 
and to attend meetings with the foui cities, bul they do noihing to actually mitigate the increased 
traffic or ensure enforcement o f •he conditioi's. 
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For example, in the Environmental Impact Statement (EIS), Condition 24(a) states that CSX 
shall upgrade crossing signal waming devices in Hammond and East Chicago. However, 
railroad officials have indicated that they don't believe these upgrades are necessary and that 
they should not be forced to install them. Condilions 24 (e,f,g,&h) state that CSX shall make 
improvements in operations "to the extent practicable". The only other mandatory, non-
discretionary condition requires CSX to make Operation Lifesaver programs available at schools. 
If they did not cause a problem, we would not even need Operation Lifesaver. In addition, I do 
not believe the applicants have negotiated in good faith with the four cities, and I believe they 
have disregarded the facl that congestion in our region is already disproportionately heavy. 

The Four Cities Con.sortium has spent an enormous amount of time evaluating the impacts ofthe 
applicants' proposed operations on our region because ofthe fimdamental problems that they 
will cause. It has devised a reasonable altemative routing plan that mitigates the significant 
environmenlal impacts, while accommodating the railroads' desire to expand operations through 
Northwest Indiana. I would reiterate that the four cities have the strong support of Indiana's U.S. 
Senators, Richard Lugar and Dan Coats, Indiana Govemor Frank O'Bannon, the Indiana 
Departmeni of Transponation, and many other regional and local officials. 

In closing, 1 would urge you to please have CSX and Norfolk Southem take another look at the 
four cities' altemate rouling proposal. Thank you. 
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Statment of the Honorable Paul Gillmor 

before the .Surface Transportation Board 

June 4, 1998 

Concerning the Acquisition of Conrail by CSX and Norfolk Southern 

I would like to thank you for tJie opportunity to appear before you today on 

behalf of the people and communities in my district. Also, I would like to express 

my appreciation for the cooperation of the Surface Transpoilation Board in sending 

representatives to my distnct at nij request a few months ago for two public 

meetings I airanged for local offivMals across our district to express their concems 

directiv. 

My distnct is a large one, numing approximately 150 miles from the area 

west of Cle\eland all tlie way to the Michigan and Indiana borders. Clearly this is a 

distnct with more rail lines than most It is an area of small cities and farms 

We recognize the importa.nce of a healthy rail sysiem to our economy. 

Howevei, we also recognize the paramount importance of s afety to our citizens. 

The major increase in rail traffic proposed by this merger cle.rly will adversely 

aflfect public safety in many of these communities. Also, increased rail traffic, by 

causing tie-ups and inconvenience can have negative consequences for other 

economic acti\-ities However, the paramount concem that has been expressed to 



me is that of safety. I do not believe that a merger should be approved unless those 

legitimate safety concems are adequately addressed. The merger should not 

damage the economy, or the quality oflife m these communities. 

Grade separations are expensive. However, 1 thmk senous consideration 

should be taken to order them where it is appropriate. It is my understanding that 

many of these communities have, or will submit more detailed recommendations. 

Beyond grade separations, there are a number of possible ways to help these 

communities. 

Rail lines have been and are now an important part of the development of 

these Nortliwest Ohio towns. They are markers that split many of these towns, 

dividing them from the opportunities and access that folks m the big towns take for 

granted The set of conditions as recommended by the Surface Transportations 

Board" s Section of En\ironmental Analysis with respect to Conmiunity Mitigation 

have established an arbitrary standard, where some communities are receiving 

assistance to deal with the rail merger while others are not. This is particularly 

frustrating for those towns that are being left out. 

1 believe, considenng the post-merger density involved, commimities 



experiencing a substantial increase in rail traffic should receive, first. Real Time 

Train Location Monitoring Systems These svstems are particularly important 

because they allow a dispatcher to check for oncoming tram traflfic that might tie up 

an emergency medical response team or fire department from responding to a 

serious life-threatening matte.. In parts of my congressional district, people reside 

thirty (30) minutes or more from a hospital Time is ofthe essence when an 

emergency occurs and being able to take the fastest and most direct route is 

important. Without tiiese location systems, towns will be forced to endure delays 

for serN-ices that mean the difference between life and death. 

Second, the Major Key Route and Key Routes for transportation of hazardous 

matenais, consideration should be given to Operation Respond Software to notify us 

what chemicals are being moved. My district lies m an essential corridor for the 

movement of these. .uh We believe that our safety .«;hou!d not be 

compromised in a train accident due to our lack of know ledge of w hat the trains cars 

are carry mg. In fact, we had a particular incident last year in Ottawa Counts that 

brings this point home. A train derailed and some ofthe cars found themselves in 

feeder streams to Lake Ene. Fortunately, the cars containing hazardous substanc:;s 

did not fall into the water, but local officials were unaware of that fact until lengthy 



testing had been done and many people had been frightened 

ITiird, and the last ofmy bnef points, all the communities that will be affected 

by mcreased port-merger train activity should be given fiirtiier HAZMAT training at 

the national center in Pueblo, Colorado. Many of these communities are 

completely imprepared on the meager budgets and mostly volunteer staffs to handle 

the crises that could present themselves. 

On a side note, several of my constituents are rail line w orkers so let me point 

out the importance to them of the collective bargaining agreements that currently 

exists between the union and Conrail. 

W^e all care about making sure that a sound railroad system exists for years to 

come, but safe and economically vibrant vommunities are cmcial to ensuring that the 

raih-oad has customers to make its coexistence w ith other modes of transportation 

secure. wMm 

Thank v ou for your time. 



Concerns of Counties i n Ohio's F i f t h Congressional D i s t r i c t 
regarding the 

CSX & NS a c q u i s i t i o n of Conrail 

1. Erie County: 
Concerns: The proposed a c q u i s i t i o n w i l l r e s u l t i n increased 
t r a i n t r a f f i c that w i l l disrupt motor vehicle t r a f f i c . I t 
w i l l also cause the i s o l a t i o n of sections of Sandusky, Huron 
and Ver-nilion. This i s o l a t i o n w i l l be detrimental to the 
response of safety and emergency services. 

2. Seneca County: 
Concerns: Without the construction of over/under passes, 
the City of Fostoria can not access s i g n i f i c a n t portions 
of i t ' s community as t r a i n s are passing. Therefore, the 
City Emergency services w i l l be rendered useless. 
Towns, Cities, or Villages Affected: Fostoria and T i f f i n 

3. Huron County: 
Concerns: The Cities of Greenwich and W i l l a r d have 
expressed the need f o r under passes, proper s i g n a l i z a t i o n 
and access roads to eliminate any eniergency vehicle delays 
caused by t r a i n t r a f f i c . 
Towns, Cities, or Villages Affected: New London and Wi l l a r d 

4. Lorain County: 
Concerns: Generally opposes the approval of the merger 
because of the adverse impact to the community, ( i . e . 
increased t r a i n t r a f f i c and delays f o r emergency services). 
Towns, Cities, or Villages Affected: Wellington and 
Vermilion. 

5. Wood County: 
Concerns: Perrysburg i s opposed to the closure of r a i l r o a d 
crossings i n the c i t y and the increase i n t r a i n t r a f f i c . 
They are also very upset with the horn blowing as t r a i n s 
approach the crossings. 
Towns, Cities, or Villages Affected: Perrysburg 

6. Sandusky County: 
Concerns: The City of Fremont has struck a deal with the 
r a i l r o a d companies to address t h e i r safety concerns. As for 
the rest of the county, we are not aware of any ad d i t i o n a l 
issues other than the basic safety concerns. 
Towns, Cities, or Villages Affected: Bellevue, Clyde, and 
Fremont. 

7. Ottawa County: 
Concerns: The City of Oak Harbor feel s that the incraase i n 
t r a i n t r a f f i c through t h e i r community w i l l cause delays i n 
the response time of t h e i r emergency*services. 
Towns, Cities, or Villages Affected: Oak Harbor 



8. Heniry County: 
Concerns: Napoleon and Somber City are concerned that the 
increase i n high speed t r a i n t r a f f i c through there 
communities w i l l endanger the children i n the f i v e schools 
i n close proximity to the tracks. 
(FYI: $817,144 w i l l be invested by CSX and the State of 0 o 
to upgrade the tracks i n "his area). 
Towns, C i t i e s , or Villages Affected: Napoleon 

9. Putnam County: 
Concerns: Increase i n t r a i n t r a f f i c and safety response 
time. 

10. Defiance County: 
Concerns: Increase i n t r a i n t r a f f i c , safety response time 
and che closing of crossings. 
Towns, C i t i e s , or Villages"Affected: Defiance 

In a d d i t i o n , a l l communities are concerned with the f i n a n c i a l 
burdens associated wi t h the construction of over/under passes and 
any other safety equipment. The lo c a l communities would l i k e to 
know where the funds are going to come from to construct these 
items. I t i s t h e i r opinion that i f the r a i l r o a d i s going to reap 
the benefits from smoother t r a i n t r a v e l , then they should 
shoulder the f i n a n c i a l burdens. 
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When Congress passed the Regional Rail Reorganization Act of 1973. 

setting the stage for the development of a single, government-subsidized 

Northeasl freight rail carrier, it did so with the understanding that without inajor 

consolidation and restructuring, the freight rail industr>' would cease to exist in 

the region. At the time no one argued that there should be one carrier, or that 

*he govemment should run the service. Rather, the concem was that the rail 

freight industry was in grave danger and the Federal go\emment needed to act 

expeditiously. 

It was only under those exiraordinar> economic circumstances that the 

Consolidated Rail Corporation. Conrail. was created - conditions that, happily, 

do not exist today. To ensure the sur\i\al of freight rail, the State of New York 

pumped hundreds ot millions of dollars - and the Federal govemment billions 

iTiore " into Conrail. These were difficult decisions, expensive ones, and 

Coniai' struggled until 1982 before tuming a profit. Those unp.ofitable years 

were ditfieult for Conrail and especially for the tens of thousands of Conrail 

emploN ees who lost their jobs. 

.'\nd. ultimately. e\en though Conrail achieved solvency and later 

profitability, the Federal goxemnient failed to require that the railroad provide 



the most important ingredient of private enterprise - direct competition. This 

failure has had a long-lasfing and hannful effect on the economy of New York. 

The CSX/NS plan before the Board is ambitious and in many respects, 

promising. We in New York certainly welcome new service and this chance to 

have input into CSX/NS plan. But there are two key ways in which the 

CSX/NS proposal does not meel the needs of New York shippers and the public. 

In New York Ciiy. approximately 5 percent of all freight is shipped by 

rail; nationw ide, over 30 percent of freight moves by rail. Nevv York City is the 

cnly major Amenca.' cily where goods are shipped almosi exclusively by tmcks, 

clogging roadways, straining bridges and tunnels, and polluting the air The costs 

for moving so much of New ̂ •ork•s freight bv tmck are siaggenng. both in terms 

of dela>s caused by congestion and m damage done to the Citv 's infrastmcture 

The high cost of shipping goods in and oul of Nevv York has clearly hurt our 

ability to compete in the manufacturing sector and cost the City jobs. 

Under its cunent proposal. CSX vvould be the sole railroad available to 

shippers east of the Hudson River in New York City. Long Island, and the 

eastern Hudson River Valley. This scenario would di.sadvantage New York rai! 

users while their competitors in Nevv Jersey vvould benefii from new rail 

competition as a result of the acquisilion. 



In Westem New York, the effects of ConraiFs monopoly are evident in 

the hemorrhaging of the manufacturing base. At a recent fi>nim on Westem 

New York industiy. representatives from General Mills, ihe last remaining major 

mill in Nevv York State, otYered a sobering story. Due to the exorbitant freight 

costs in Westem Nevv York resulting from Conrail's monopoly, it costs the 

company nearly as much to ship its product to the East Coast from Buffalo as 

from Kansas City! 

The CSX/NS ptoposai for the division of Conrail lines in the Buffalo-

Niagara region will not sufficiently enhance compefition in the region. While 

tlie applicants propose to creale a "shared assets area" in Detroit and vvould 

compete against each other for that city's shipping business, thc plan for the 

Buffalo-Niagara region proposes a division of lines that would leave most 

shippers served by only one railroad. Detroit, a major competitor to the 

Buffalo-Niagara region for US-Canada traue. would be virtually assured lower 

shipping rales than Westem New York. To the citizens and industries of 

Westem New York, stmggling to weather a long economic downtum. such a 

propo.sal is simpiv unacceptable. 

In lighl of the fact that the State of New York and its residents have 

contributed so greallv to ihe preservation of freight rail in the Northeast. I feel 



strongly that our State now deseives the real rail competifion we have been 

denif^d since the creation of Conrail over 20 years ago. I respectfiilly requesi 

that the Surface Transportation Board impose the conditions on CSX and 

Norfolk Southem that were requested by the State of New York, the New York 

City Economic Development Corporation, and the Erie-Niagara-Chautauqua Rail 

Steering Committee - specifically, irackage rights east of the Hudson River and 

the establishment of a shared assets area or altemative reciprocal switching relief 

in and around Buffalo. These requests are reasonable. More important, they are 

fm. 

Tlie decisions you make on this acquisition vvill shape thc course of 

economic development in New York Staie for at leasl the next quarter century 

and have tremendous impact on Conrail employees and their families. I ask you 

to consider the lessons of our expenence with Conrail and take the opportunity 

to prov ide a v erv reasonable expansion of rail competition in mv State. I thank 

the members of the Surface Transportation Board for the oppominity to present 

my views. 
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I would Uke to thank Linda Morgan, Chair, Gus Owen, Vice Chair, and the distinguished 

members of the Surface Transportation Board for holding tJiis public forum to allow citizens to 

express their views on the multi-billiop dollar CSX and Norfolk Southem acquisition of Conrail 

I am here today representing residents of northeast Oliio who are concemed that this 

proposed acquisition will increase fireight train traffic through their neighborhoods, and does not 

adequately address cont inuing and longstanding public safety and environmental problems NVhile 

C S X and Norfolk Southem v/ill clearly reap huge economic benefits, the quality oflife for the 

citizens I represer: m towns like North Ridgeville, Ohio will not improve and will perhaps 

deteriorate if this multi-billion dollar merger is approved 

Members of this Board need to consider the concems of parents in North Ridgeville who 

are worried because the bus their son or daughter takes to school is constantly delayed by trains 

which spih the City in half — making them late for school 

Members of this Board need to consider the seniors who are concemed the long line of 

freight trains that routinely clog streets and block traffic in North Riiigeville M11 delay the amval 

of :he local EMS squad if they need emergency med cal care 

Members ofthis Board need to consider workirg families and their school-age children 

w ho arc awakened at all hours of the night to the louo blare of train homs 

While 1 am pleased that the concems of neighboring commumties have been addressed bv 

CSX and Nortolk Southern. 1 hope »he Board recognizes the needs ofall the communities —la.'gt 



and small ~ which are affected by this proposal. 

Although there is no certainty about the number of trains that will travel through the 

densely populated areas of North Ridgeville if this deal is approved, there is one certainty we 

should guarantee the residents of North Ridgeville - safe grade crossings. 

If Norfolk Southem commits to working with state and local transportation officials to 

build grade crossings, we could ensure that trains do not bisect the C'ty for long periods of time 

Police, fire, and ambulance crews must be able to respond to emergencies as quickly as possible. 

With safe grade crossings, we wof'd decrease the chances of heavy freight trains colliding 

with cars and school buses that cross these tracks daily 

With safe grade crossings, we would reduce the amount of vehicular traffic congestion 

which fouls our air. 

The residents of North Ridgeville have long endured near constant disruptions, safety 

threats, and environmental problems caused by heavy freight trains ploughing through their 

neighborhoods I urge the members of the Board to consider these concems when deciding 

whether and in what form to approve this multi-billion dollar acquisition. 

On a related matter, the citizens of Lorain, Ohio have embarked on a major economic 

development initiative to revitalize the downtown waterfront and encourage job creation One of 

the key pieces ofthis project involves the development of abandoned rail tracks which would be 

used to establish a commuter rail network linking Lorain with Cleveland Unfortunately, Citv 

officials have had difficulties in securing the tracks necessarv- to support the project I would 

encourage the Board to consider the importance of this project, and help assist us in our efforts to 

negotiate a fair agreement with CS.X on trackage rights 



Lastly, 1 am concemed about the fate ofthe many Conrail employees who will be 

absoihed by CSX and Norfolk Southem under this proposed acquisition In 1997, the union 

representing these workers negotiated a labor agreement with Conrail. I hope that tiie Board 

would respect this agreement, and not pennit the federal govern- snt through its actions on this 

proposal to render it null and void These workers should be permitted to freely negotiate with 

CSX and Norfolk Southem on this matter 

Thank >o'i again for the opportunity to testify I ir-ok fonvard to working with the 

members ofthe Board and thc rail companies to address the serious safety concems ofthe 

residents of communities in northeast Ohio like North Ridgeville. 
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When Congress passed th.e Regional Rail Reorganization Act of 1973, 

setting the stage for the develcpment of a single, government-subsidized 

Northeasl freight rail carrier, it did so vvith the understanding that v/ithout major 

consolidation and restructuring, th^ freight rail industry would cease to exist in 

the region. .\t the time no one argued that there should be one carrier, or that 

the government should run the service. Rather, the concem vvas that the rail 

freight industtA vvas in grave danger and the Federal govemment needed to act 

expeditiously. 

It vvas only under those extraordinarv economic circumstances that the 

Consolidated Rail Corporation. Conrail. was created -- conditions tha . happily, 

do not exist loday. To ensure the survival of fi eight rail, the Slate of New York 

pumped hundreds of mil'-ons of dollars - and the Federal government billions 

in ore - into Conrail. These vvere difficull decisions, expensive ones, and 

Conrail struggled until 1982 before turning a profit. Those unprofitable years 

v\ ere difficult for Conrail and especiallv for the tens of thousands of Conrail 

employees who lost their jobs. 

.And, ullimatelv . even though Conrail achieved solvency and later 

profitabilitv . the Federal government failed to require that the railroad provide 



the most important ingredient of private enterprise - direct competition. This 

failure has had a long-lasting and harmful effect on the economy of New York. 

The CSX/'NS plan before the Board is ambitious and in many respects, 

promising. We in New York certainly welcome new service and this chance to 

have input into CSX/NS plan. Bul there are two key wav s in which the 

CSX/NS proposal does not meet the needs of Nevv York shippers and the public. 

In Nevv York City, approximalely 5 percent of all freight is shipped by 

rail; nationwide, over 30 percent of freight moves by rail. New York City is the 

only major Amencan city where goods are shipped ahnost exclusively by tiucks, 

cloggmg roadways, strammg bndges and tunnels, and polluting the air The costs 

for moving so much of Neu York's freight bv niick are siaggenng, both in tenns 

of delays car sed by congestion and in damage done to the City's infrastmcture. 

The high cost of shippmg goods in and oul of New York has clearly hurt our 

ability to compete in the manufactunng sector and cost the City jobs. 

Under its current proposal. CSX vvould be the sole railroad available to 

shippers east of the Hudson River in New York City. Long Island, and the 

eastem Hudson River Valley. This scenano would disadvantage Nevv ^ ork rail 

users while their competitors in New Jersey vvould benefii froi: new rail 

competilion as a result of the acquisition. 



hi Westem New York, the effects of Conrail's monopoly are evident in 

the hemorrhaging of the manufacturing base. At a recent fomm on Westem 

New York industry, representatives from General Mills, the last remaining major 

mill in New York State, offered a sobering storv-. Due to the exorbitant freight 

costs in Westem New York resulting from Conrail's monopoly, it costs the 

company nearly as much to ship its product to the East Coast from Buffalo as 

from Kansas City! 

The CSX/NS proposal for the division of Conrail lines in the Buffalo-

Niagara region will not sufficiently enhance competition in the region. Wniie 

the applicants propose to create a "shared assels area" in Detroit and would 

compete against each other for that city "s shipping business, the plan for the 

Buffalo-Niagara region proposes a division of lines that would leave most 

shippers served bv only one railroad. Detroit, a major competitor to the 

Buffalo-Niagara region for US-Canada trade, would be virtually assured lower 

shipping rates than Western New York. To the citizens and industries of 

Westem Nevv York, stmggling lo weather a long economic downtum, such a 

proposal is simply unacceptable. 

b light of th'' fact that the State of Nevv York and its residents have 

conlribuled greatly to the preservation of freight rail lu the Northeast, i feel 



strongly that our State now deserves the real rail competition we have been 

denied since the creation of Conrail over 20 years ago. I respectfiilly retmest 

that the Surface Transportation Board impose the conditions on CSX and 

Norfolk Southem that were requested by the State of New York, the New York 

City Economic Development Corporation, and the Erie-Niagara-Chautauqua Rail 

Steering Committee - specifically, trackage nghts east of the Hudson River and 

the establishment of a shared assets area or altemative reciprocal switching relief 

in and around Buffalo. These requests are reasonable. More important, they are 

fair. 

The decisions you make on this acquisition will shape the course of 

economic development in New York State for at least the next quarter century 

and have tremendous impact on Conrail employees and their families. I ask you 

to consider the lessons of our experience with Conrail and take the opportunity 

to provide a v ery reasonable expansion of rail competition in my State I thank 

the members of the Surface Transportation Board for the opportunity to present 

mv views. 



388 6-3-98 MOCS 



STATEMENT BY SENATOR WARNER 
BEFORE THE SURFACE TRANSPORTATION BOARD 

JUNE 3, 1998 

Chairman Morgan, Vice Chairman Owen, I 

apprec ia te the opportunity to appear here today 

t o express my support for the acquis i t ion of 

C o n r a i l by CSX and Norfolk Southern 

Corporat ions . 

L e t me begin w i t h a few personal observations, 

i f I may. I am proud to make th i s '̂"̂  

recommendation to you because I know firsthand^ 

t h e quality of the companies and i r d i v i d u a l s ^ 

invo lved in t h i s transact ion . For years, I 

worked alongside John Snow and David Goode and 

t h e i r teams to bring growth and product iv i ty to 

"Virg in ia . These are t e r r i f i c corporate c i t i z e n s 

o f our Commonwealth, people dedicated to high-

q u a l i t y s e r v i c e at competitive pr ices , performed 

a s safely as poss ib le . Headquartered i n the 

Commonwealth, these companies are major 

employers of V i r g i n i a n s ; j u s t as importantly. 



t h e i r corporate o f f i c e r s are themselves 

residents of Virginia., and they care deeply 

about the welfare of V i r g i n i a and t h e i r fellow 

c i t i z e n s . 

But there are also very s i g n i f i c a n t economic and 

business reasons f o r supporting t h i s 

transaction, which offers such tremendous 

opportunities f o r V i r g i n i a af^ the Nation. Rail 

customers m V i r g i n i a i o r the f i r s t time w i l l 

have d i r e c t s i n g l e - l i n e service from Richmond to 

Boston, and from other c i t i e s i n V i r g i n i a to 

points throughout New York State and other 

locations i n the eastern United States, Whether 

shipping goods to or from V i r g i n i a , the 

a v a i l a b i l i t y of s i n g l e - l i n e service w i l l reduce 

transport times and o f f e r customers the 

efficiencies of an integrated rail network. 

/ 

The economic i n f r a s t r u c t u r e of V-rginia has been 

assisted already by t h e i r e f f o r t s . I n the past 
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four years, CSX i n d u s t r i a l development projects 

alone have created 836 new jobs i n V i r g i n i a and 

generated nearly $103 m i l l i o n i n investment. 

Today, CSX employs approximately 1,600 V i r g i n i a 

residents and serves almost 1,500 customers i n 

V i r g i n i a . So, the e x i s t i n g investment and 

benefits f o r V i r g i n i a are su b s t a n t i a l . 

This transaction w i l l promote even f u r t h e r 

i n d u s t r i a l development f o r our Commonwealth. 

Jobs w i l l be created as r a i l service grows out 

of t h i s a c q u i s i t i o n . Job growth w i l l produce 

other consumer spending, leading t o o v e r a l l 

improveme.nt i n our economy. 

/ 

Shippers w i l l have more, not fewer, choices 

among c a r r i e r s , because ra i l r o a d s that have 

operated i n d i f f e r e n t regions w i l l now be 

combined i n t o a network that has greater scope. 

This too w i l l b e n e f i t consumers, because 

products w i l l be delivered more e f f i c i e n t l y and 
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w i t h i n shorter time periods. I was pleased to 

learn that many Conrail employees are being 

retained and t h e i r experience w i t h the r a i l 

system put to good use. This w i l l he^p ensure 

that these benefits can be re a l i z e d through a 

smooth t r a n s i t i o n . 

There are environmental benefits, as well, to be 

derived from the transaction. Thousands of 

trucking miles will be transferred from 

Virginia's highways to the rails, improving air 

quality in many parts of our Commonwealth. I 

have alv/ays been particularly sensitive to the 

incredible demands placed on our highways by 

commuters and by the transit through Virginia of 

trucks bound fov the Scuth and the Northeast. 

This diversion of truck traffic to the rails 

will yield benefits in terms of reduced 

congestion and highway degradation. . ^ 

I u 



conditions y«Pt impede the a b i l i t y of the unJUji^ 

r a i l r o a d s to operate t h e i r systems e f f i c i e n t l y , 

or ŵ «?cH weaken the ra i l r o a d s ' f i n a n c i a l 

posture. They have slowly begun to return to 

v i a b i l i t y since we deregulated theni i n 1980 

through the Staggers Act, and i t would be 

extremely unwise now to undermine the progress 

that has been made to date. 

You have been very thorough i n your anaivsis of 

t h i s transaction, and I thi n k that review i s 

e n t i r e l y appropriate. As I have mentioned, I 

know f i r s t h a n d that CSX and Norfolk Southern are 

r e l i a b l e , dependable corporations. When t h e i r 

managers commit to providing r a i l service 

economically, safely and e f f i c i e n t l y , you can 

count on t h e i r assurances, f o r they w i l l carry 

them out. 

I urge you to approve t h i s a c q u i s i t i o n , and 

appreciate the chance to come before you today 
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and express these views. Please permit me to 

answer any questions you may have. 
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Good afternoon Chairman Morgan and 

Vice Chairman Owen. I want to thank you 

for letting me speak to you today. 

The Staggers Act, the railroad deregulation 

legislation of 1980, saved the private 

railroad industry in this country. 

One of the cornerstones of that legislation 

was the ability of the railroads and thoir 

customers to contract for price and service 

outside the jurisdiction uf the ICC, and the 

Board—just as other suppliers and their 

customers contract. 



For nearly eighteen years this contract 

provision has worked, and not once has the 

ICC or the Board beer involved with a 

contract. 

Now, I understand that CSX and Norfolk 

Southern are asking you to step in and get 

involved with these section 10709 contracts, 

for their convenience. 

You have been asked to let CSX and 

Norfolk Southern allocate these contracts 

without the customer's input or 

concurrence. 



You have also been asked to override 
clauses in these contracts that would 
prevent their assignment to CSX or Norfolk 
Southem, unless the shipper consents. 

Before you begin modifying a key provision 
of the Staggers Act that is universally 
acclaimed as a success, you have to look to 
the future. 

Vou have to look beyond this proceeding. 



You should consider the precedent you 

would be setting and the impact on the 

future market decisions by shippers, the 

economic consequences to the railroad 

industry and the legislative decisions my 

colleagues and I wil! be making. 

I think the Department of Transportation 

has developed a reasonable solution in their 

brief to this problem. I support the 

Department of Transportation's conclusion 

that a shipper should have the right to 

choose between CSX and Norfolk Southern 

in areas where either railroad could 

perform the contract services previously 

provided by Conrail. 



I also realize that you need evidence before 

you can act. One of the parties to this 

proceeding that has given evidence of the 

dangers and inequities of the plan by CSX 

and Norfolk Southern to allocate contract 

traffic is APL. 

I would hope that you would preserve the 

sanctity of contacts that have existed for 

nearly eighteen years and, as in any other 

commercial setting, let APL negotiate the 

appropriate modiflcations to its contract 

with CSX and Norfolk Southern. 



Again, I appreciate your allowing me the 

opportunity to speak with you to day. 

Thank you.... 



FD 6-3-98 
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44 FAIR MARKET SHARE DIVISION IS A 

SINE QUA NON OF ANY AGREEMENT. 

NO ONE SHOULD BE EXPECTED TO 

ACCEPT MARKET SHARE COMPLETELY 

OUT OF WHACK WITH THE OTHER 

FELLOW'S SHARE." 

David Goode, Chairman, Norfolk Southern Corporation 
TrafTic Worla, February 3,1997, at page 50 



"IT IS BEYOND THE SCOPE 
OF THE BOARD'S AUTHORITY 

OR SOUND PUBLIC POLICY 
IN A FREE MARKET ECONOMY 

TO ATTEMPT TO EQUALIZE 
THE TRANSPORTATION 

ALTERNATIVES 
OF ALL SHIPPERS." 

CSX/NS-176 AT 43 
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i^rface Îransportation Boarb 
Vastiington. B.O:. 20423-0001 

(Office of tl|( Olainiuin 

HLE IN DOCKET 

May 7, 1998 

The Honorable William .1. Coyne 
U.S. House of Representatives 
Washington, D.C. 20515-3814 

Dear Congressman Coyne: 

Thank NOU for your recent letter commenting on the request by CONSOL Inc. 
(CONSOL) to interv ene in the Conrail acquisition proceeding currently pending before the Board 
in STB Finance Docket No. 33388. CSX Corporation and CSX Transportation. Inc.. Norfolk 
Southem Corporation and Norfolk Southem Railu av C. mpanv-Control and Operating 
Leases. Ap-eements-Conrail. Inc. and Consolidated Rail Corporation. You state that CONSOL 
operates se\eral mines in your district and that, although you do not take a posuion on the merits 
o f its request, CONSOL has presented legitimate reason to be heard. 

In ils petition, CONSOL stated that it was seeking to interv ene because of its concem 
that, despite assurances in the application that CSX and Norfolk Southem would have equal 
access to its coal producing area, progress tew ard an operating agreement has stalled. In a 
decision ser\ ed .\pril 24, 1998 (copy enclosed), the Board, after carefully reviewing CONSO 's 
petition and representations, denied the request to interv ene. In the decision, the Board noted 
that CONSOL had not participated as a party, but a number of parties to the proceeding, 
including CONSOL's half ownei E.I. DuPont de Nemours and Company, Inc., have addressed 
the interests of CONSOL in their submissions. The derision concluded that, although CONSOL 
had not shown extraordinary or compelling reasons for permitting it to intervene at such a late 
date, the Board w ill assess the proposed transaction in the light of representations made in the 
application, including the stated inteni-on to afTord equal access to all facilities in the 
Monongahela area. 

On April 29, 1998, another coal producer in the same area, Cyprus Amax Coa! Sales 
Corporation (C>prus Amax), also filed a petition to intervene in the Conrail proceeding. A 
decision on Cyprus Amax's request will be made in the near future. 

A copy of your letter and my response \» ill be placed in the public dockei for this 
proceeding. .Mso, your name has been placed on the serv ice list so that you w ill receive copies 
of all future Board decisions in this proceeding. 



The Honorable Frank Mascara 

I appreciate your interest in this matt-̂ r, and ifl can be of fiirther assistance, please do not 
hesitate to contact me. 

Enclosure: April 24, 1998 Decision 

Sincerely, 

I. Morgan Linda J. Morgan 
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WILLIAM J. COYNE 
PENNSYLVANIA 

14TH DISTRICT 

COMMITTEE ON 
WAYS AND MEANS 

SUBCOMMITTft 

T R A D € 

COMMITTEE ON 
THE BUDGET 

C O U M A N J CONROY 
ADMINISTRATIVE ASSISTANT 

CongTes(2( of tfte Winittt States; 
ôuat of î epregentattbcs 

5®agt)mgton, ©£ 20515-3814 
April 27, 1998 

WASMINOTOW O f n c t 

24S5 fUvBUBN HOUSt Of FICt BCH.0M4G 
WASHINGTON. DC 206tS-3gM 

I20J< lli-2X^ 

CTSTWCl OfflCE 

2009 FEDCNAI BuiLOfNC 
1000 LiWftTv AvCNUf 

fVrrsaoWGH, PA 15222 
(4121 644-2870 

FILE IN DOCKET ] 

The Honorable Vemon A. Williams. Secretary 
Surface Transportation Board 
1925 K. Street. N.W. 
Washington. D C. 20423 

Anention: STB Finance Docket No. 33388 

o 

E 

s • 

M 

a 

Dear Secretarv Williams: 

I am writing to urge the Surface Transportation Board to take into careful consideration 
the attached petition, comments, and statement of CONSOL Inc. regarding certain aspects ofthe 
proposed Nortblk Southern/CSX Conrail Acquisition. 

1 undersland that the comment period on this docket has already closed, but as the 
anached material indicates. Norfolk Southem and CSX had. until recently, assured CONSOL Inc. 
that its facilities would continue to enjoy ser\ ice by both Norfolk Southem and CSX under the 
Conrail acquisition agreement. It was only recently that CONSOL le?rned that such might not be 

and decided to file to inter\'ene. 

Given these circumstances. I would ask that CONSOL"s petition for leave to intervene in 
this decision be considered and adequately addressed in the Conrail acquisition proceedings. 
Thank you for your attention to this request. 

Sincerelv. 

William J. CoynV^ 
Member of Congress 

Enclosures 
WJC:mcd 



A p r - - 2 2 - 9 8 : 37P P . O l 

• . Y « w t CONfOi kM. 
VifT I'rrsidunt • Oomnment AfTiin Conso) Pim 

1800 Washington Road 
PiU!>burgh, PA 15241 U2i 

April 22, 1998 412-«3I-«X3 
F«. 412̂ 1-4574 

(Via Fax) 

Thc Honorable BiU Coyne 
U.S Hou.se of Representatives 
Washington, DC 20515 

Dear Congressman Coyne: 

SLfBJECT: CONSOL's Intervention in the Conrail Acquisition 

As Pennsylvania's largest shipper on Conrail you will not be surprised that we took ? 
very keen interest in thc CSX/NS bid to acquire Conrail. We were given strong representations 
by both railroads that we would have joint access to CSX and NS to ship our coal on the old 
Monongahela Railway Company (MGA) which serves scverai of our mines in Greene County. 
It is because of these representations that CONSOL did not intervene in the proceedings before 
the Surface Transportation Board. 

During those discussions assurances were made by the QIOs of both companies thai 
**CSX will have the right to serve all curra\t and future customers [of thc MGA] directly ** 
You will find these matters spelled out in our petition for leave to intervene which will be 
delivered to Coleman Conroy today. 

Because wc were led to believe that we would have joint service we did not seek to 
intervene earlier - it now appears the r̂ ulroads do not intend to keep thetr conunitments. 

Also, i believe it would be beneficial wei you to urge the Sur ace Transportation Board 
to allow CONSOL's intervent'.on. I hope you might be able to help u; in this regard. 

Sincerely. 



LAW orricKs 

F R I T Z R . K A H N . P.C. 
S U I T E 7 5 0 WEST 

u o o NEW YORK AVENUE. N.W. 

WASHINOTON. D.C. SOOOS-0004 

(808) 3 7 1 - 8 0 3 7 

PAX {808) 0 7 1 - 0 8 0 0 

RECEIVE^'" 
VIA HAND DELIVERY ^•^IVCU 
Hon. Vemon A. Willioms 2? icoq 
Secretary 
Surface Transportanlon Board WA.«£l!;il̂^ ̂ NE 
Washington, DC 20423 ^^^^^Qc. 20615 

Dear Secretary Williams: 

Enclosed for filin g in STB Finance Docket No. 33388 CSX 
Cam^-pt 9l.--Cgntrol anrl npf̂ rgting Leases/Aarfif>mf.n̂ p--r̂ ,̂ V?n , 
i n c . gt, are the original and 25 copies of the Petition of 
CONSOL inc. (CONS-1), the comments of CONSOL fn? (CONS 2) and tSe 
Statement as to Oral Argument of CONSOL Inc. (CONS-3). 

A dikette containing the text of these filings in WordPerfect 5.0 format i s enclosed. uiureriecc 

Extra copies of the filings and of this letter are enclosed 
l^^'J^'i '̂̂ "̂'P to acknowledge your receipt of them and to retum 
to me xn the enclosed self-addressed, stamped envelope. 

for eaJh'of thVpartils"'"' ^"'^^ ""^"^^ ^̂ ^̂ ^̂ ^ 

^̂ "̂  ^ ^ J ^ "̂̂ ^ question conceming these filings or i f i 
othervise can be of assistance, please let me know. 

Sincerely yours. 

Fritz A. Kaim 

enc. 
CC; Counsel for a l l parties 
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OF 

CONSOL INC. 

Cf Counsel: 
Donelan, Cleary, Wood 

& Maser, P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-9500 

D. L. Fassio 
Vice Pres. & General Counsal 
CONSOL Inc. 
1800 Washington Road 
Pittsburgh, PA 15241 

Tel.: (412) 831-4104 

Fri t z R. Kahn 
Fr i t z R. Kahn, P.C. 
Suite 750 West 
1100 New York Avenue, MH 
Washington, DC 20005-3934 

Tel.: (202) 371-8037 

Dated: April 9, 1998 

Attomeys for 
CONSOL Inc. 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 
WASHINGTON, D.C. 20423 

COTB-l 

STB Finance rocket Nc. 33388 

CSX CORPORATION, fit a l . . 
CONTROL AJ.'D OPERATING LEASES/AGREEMENTS 

CONRAIL, INC., et a l . 

PETITION 
OF 

CONSOL INC. 

Petitioner, CONSOL Inc.. of Pittsburgh, Pennsylvania 

("CONSOL"). pursuant to 49 C.F.R. 1117.1. petitions for leave to 

intervene in the proceeding, f i l e the attached Comments and 

Verified Statements and participate in the oral arguraent, and as 

grounds therefor CONSOL states, as follows: 

1. CONSOL i s the largest producer of coal at mines served by 

the former Monongahela Railway Company ("MGA"). acquired by 

Consolidated Rail Corporation ("Conrail"). pursuant to the decision 

of the Interstate Commerce Commission in Finance Docket No. 31875, 

ggnsoUd^tgd Rgil CorP,--Merger--MononQahela Railway Cn, , served 

October 10. 1991. CONSOL'S mines, principally the Bailey, Bnlow 

Pork, Blacksville #2 and Loveridge mines, account for approximately 

24 million of the 34 million tons of coal annually originated on 

the MGA l i n e s . 
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2. The MGA lines have been i d e n t i f i e d as ones to be shared by 

the applicants. CSX Transportation, inc. ("CSXT"), and Norfolk 

Southem Rail Company ("NS") . As NS' Operating Plan, p. 229 of 

vol. 3B of the Application, explained: 

NS w i l l be assigned control, and w i l l operate and 
maintain the former Monongahela Railway, includinq the 
Waynesburg Southem. subject to a j o i n t use agreement 
that w i l l provide CSX sauai. perpetual access to a l l 
current and future f a c i l i t i e s located or accessed from 
the former Monongahela Railway [underscoring added for 
enphasis] . ^ i u t 

So. too the CSXT Operating Plan, p. 255 of vol. 3A of the 

Application, made clear: 

NS w i l l be allocated control, and w i l l operate and 
maintain the former Monongahela Railway, includinq the 
S r ^ ' J ^ ^ Southem. subject to a j o i n t use agreement 
which w i l l provide CSX gqy^l, perpetual access to a l l 
current and future f a c i l i t i e s located or accessed from 
the former Monongahela Railway [underscoring added for 
enphasis] . 

The intent of the applicants was explained i n the statement of Mr. 

David R. Goode, Chairman. President and C.E.O. of NS, at p. 331 of 

vol. 1 of the Application, " [A] Ithough NS w i l l be allocated 

operation of Conrail's Monongahela coal f i e l d s property, CSX w i l l 

have the right to serve a l l current ani future customers d i r e c t l y . -

The principal architect for NS of the break up of Conrail. Mr. 

James W. McClellan. vice President - Strategic Planning of NS, 

t e s t i f i e d at p. 514 of vo l . i of the Application, that CSXT was to 

have a position of equality with NS, notwithstanding that NS was to 

have operational control of the MGA lines, saying.' -Because 

v i r t u a l l y a l l Monongahela t r a f f i c i s coal moving i n f u l l 

trainload*. under NS operation with f u l l CSX access via trackage 

-2-



rights, both will serve a l l customers directly, in a position of 

equality." Similarly, Dr. Barry C. Harris. Principal at Economists 

incorporated. testifyin9 on behalf of NS, stated, at p. 21 of vol. 

2B of the Application, "After the restructuring. Norfolk Southem 

will operate, dispatch and maintain the former Monongahela Railway, 

while CSX will have full commercial and operating rights to serve 

a l l current and future f a c i l i t i e s . " 

3. As is spelled out in greater detail in the attached 

Comments and Verified Statements. CONSOL only recently has learned 

that the applicants have been unable to negotiate the injlementing 

operating plan called for by their Monongahela Usage Agreement, p. 

715 of vol. 8C of the Application, assuring CSXT equal access and 

commercial rights to the MGA served fac i l i t i e s and that serious and 

seemingly insurmountable differences between the parties render i t 

unlikely that an eariy and efficient transition can be eftected, 

were the Board to approve the proposed transaction. The assurance 

that mine operators, such as CONSOL, and their customers must have 

that service on the MGA lines will be adequate may require that 

conditions be ittposed. 

4. CONSOL heretofore has not participated in this pr-ceeding 

or proposed the imposition of conditions in the light of the 

applicants' representations that they would arrive at an 

inplemer.ting operating plan effectively giving CSXT equal access 

and commercial rights to the MGA served mines; they, of course, 

have not done so. As a potential protestant. CONSOL was entitled 

to rely on the applicants' representations. Mt. Hood stag.« mn . 

-3-



QC- ZQT: Mv̂ if jrC^tipn, 104 M.C.C. 449. 452. 463 (i968). attid, 

grgYhPvnd Lines, inc. v. united stat̂ ft̂ , 308 F supp. 1033 (N.D. 

111. 1970). 

5. Allowing CONSOL to intervene in this proceeding, f i l e the 

attached Comments and Verified Statements and participate in the 

oral argument will not broaden the issues, delay the detenjdnation 

of this cause or in any way prejudice applicants, for applicants, 

pursuant to 49 C.F.R. 1104.13(a), will have ampJe time to reply. 

WHEREFORE, petitioner. CONSOL Inc., asks that i t be permitted 

to intervene in this proceeding, f i l e the attached Coralnerts and 

Verified Statements and particixiate in the orrl argument. 

Respectfully submitted, 

CONSOL INC. 

By its attomeys, 

D. L. Fassio 
Vice Pres. & General Counsel 
CONSOL Inc. 
1800 Washington Road 
Pittsburgh, PA 15241 

Tel.: (412) 831-4104 

Of Counsel• 
Donelan, Cleary, Wood 

SL Maser, p.c. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-9500 

Fritz A. Kahn 
Fritz'^R. Kahn, P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-8037 

Dated; April 9, 1998 
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CERTIFICATE OF SERVICE 

Copies of the foregoing Petition this day were served by me by 

mailing copies thereof, with first-class postage prepaid, to 

counsel for each of the parties. 

Dated at Washingtori, DC, this 9th day of April 1998. 

Fritt R. Kahn 
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COMMENTS 
OF 

CONSOL INC. 

Of Counsp]; 
Donelan, Cleary, Wood 

SL Maser, P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-9500 

D. L. Fassio 
Vice Pres. & General Counsel 
CONSOL Inc. 
1800 Washington Road 
Pittsburgh, PA 15241 

Tel.: (412) 831-4104 

Fritz R. Kahn 
Fritz R. Kahn, P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-8037 

Dated: April 9, 1998 

Attorneys for 
CONSOL Inc. 
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BEFORE THE 

SURFACE TRAIISPORTATION BOARD 
WASHINGTON, D.C. 20423 

STB Finance Docket No. 33388 

CSX CORPORATION, fit a l ^ , 
•- CONTROL AND OPERATING LEASES/AGREEMENTS --

CONRAIL, INC., fit al. 

COMMENTS 
OF 

CONSOL INC. 

CONSOL Inc., of Pittsburgh, Pennsylvania ("CONSOL"), pursuant 

to 49 C.F.R. 1112.6 and leave granted by decision of the Board, 

offers these Comments and the supporting Verified Statements of Mr. 

B. R. Brown, Chairman of the Board of CONSOL Inc.. Mr. R. j . 

FlorJancic. Executive Vice President - Marketing, and Mr. William 

G. Rieland, Vice President for Transportation and Marketing 

Services and Mr. Gary E. Lapplander. Manager of Fuel Supply for 

Detroit Edison Company of Detroit, Michigan. 

I. 

Introdurt^j^n 

CONSOL, a corporate affiliate of E. I . duPont de Nemours and 

Company and Rheinbraun, a German mining company, i s the largest 

producer of bituminous coal in the United States. I t i s the 

largest coal producer at the mines served by the former Monongahela 
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Railway Company ("MGA") acquired by Consolidated Rai l Corporation 

("Conrail"). pursuant to the dec is ion of the Interstate Commerce 

Comission in Finance Docket No. 31875. Consolidated Rai a Corp.--

Merqer--Monongahela Railway Co, served October 10, 1991. CONSOL'S 

Bailey, Bnlow Pork, Blacksvi l le #2 and Loveridge mines account for 

approxiraately 24 mi l l ion of the 34 mi i i ion tons of coal annually 

originated on the l ines of the MGA. 

I I . 

Appl icants had said CSXT was to be afforded 
equal access and commercial rights 

tQ the mines on the Monongahela Railway, 

Although not shared assets, as are the New Jersey l i n e s , the 

lines of the MGA, nevertheless. were identi f ied in their 

Application as ones to be shared by the applicants, CSX 

Transportation, I n c . ("CSXT"). and Norfolk Southern R a i l Company 

("NS"). As N?- Operating Plan. p. 229 of vo l . 3B of the 

Application, explaineo: 

NS w i l l be assigned control , and w i l l operate and 
maintain the fonner Monongahela Railway, including the 
Waynesburg Southem, subject to a joint use agreement 
that w i l l provide CSX fiauai. perpetual access to a l l 
current and future f a c i l i t i e s located or accessed froro 
the former Monongahela Railway [underscoring added *or 
emphasis] . 

So, too the Operating Plan o? CSXT, p. 255 of vol . 3A of the 

Application, made clear: 

NS w i l l be allocated control , and w i l l operate and 
maintain the former Monongahela Railway, including the 
Waynesburg Southem, subject to a joint use agreement 
which w i l l provide CSX fifli^, perpetual access to a l l 
current and future f a c i l i t i e s located or accessed from 
the fonner Monongahela Railway [underscoring added Cor 
emphasis] . 
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The app.Ucarits' intent as to the MGA lines was explained i n the 

statement of Mr. David R. Goode, Chairman, President and C.E.O. of 

NS. at p. 331 of v o l . 1 Jf the Application, "[Ajlthough NS w i l l be 

allocated operation of Conrail's Monongahela coal fie l d s property, 

CSX w i l l have the r i g h t to serve a l l current and future customers 

di r e c t l y . " Mr. James W. McClellan, Vice President - S;:rategic 

Planning of NS. who, more than any other person, designed the break 

up of Conrail. t e s t i f i e d at p. 514 of vol. i of the Application, 

that CSXT was to have a position of equality with NS. 

notwithstanding that NS was to own and control the MGA lines, 

saying. "Because v i r t u a l l y a l l Monongahela t r a f f i c i s coal moving 

in f u l l trainloads, under NS operation with f u l l CSX access via 

trackage rights, both w i l l serve a l l customers d i r e c t l y , in a 

position of equality." Similarly, Dr. Barry C. Harris, Principal 

at Economists Incorporated, t e s t i f y i n g on benaif of NS, stated, at 

p. 21 of vol. 2B of the Application. "AJter the restmcturing, 

Norfolk Southem w i l l operate, dispatch and maintain the former 

Monongahela Railway, while CSX w i i l have f a l l commercial and 

operating rights to serve a l l current and future f a c i l i t i e s . " 

As explained by Messrs. FlorJancic aiid Rie]and i n their 

Verified Statements. CONSOL only recently has leamed. however, 

that the applicants have been unable to negotiate the in^jlementing 

operating ag.reement called for by their Monongahela Usage 

Agreement, p. 715 of vol. 8C of the Application, pursuant to which 

CSXT was to have equal access and commercial rights to the MGA 

served f a c i l i t i e s , and that serious anC seemingly insurmountable 



differences between the parties render i t unlikely that an early 

and efficient transition can be effected, were the Board to approve 

the proposed transaction. 

I I I . 

Applicants have failed to negotiate 
a mutually satisfactory operating 
Plan for the Monongahela Ranwfly, ^ 

The MGA was a well operated property, and CONSOL has been 

pleased with the service rendered by Conrail, as Mr William G. 

Rieland notes in his Verified Statement. Much of the MGA consists 

of single-track lines, with limited passing tracks, necessitating 

careful scheduling and dispatching of the inbound and outbound 110-

car unit trains so as to permit orderly and timely loading at the 

mines commensurate with their customers' requirements. 

The need for the efficient operation of the MGA, Mr. Rieland 

observes, will be exacerbated over the next few years. It is 

anticipated th^t co<?I production at the mines served by the MGA 

lines will increase by fcur to seven million tons annually. That 

means that the total production of these mines will come to about 

40-41 million tons cf coal annually. Mr. Rieland says that 

translates into 15 loaded trains, at an average of 11,000 tons per 

train, five days per week. 50 weeks per year. Since the MGA's 

capacity is limited to the daily movement of 15 empty unit trains 

to the mines c-nd 15 loaded unit trains from the mines. MGA will be 

operating at its maximum capacity within two or three years' time. 

The mines served by the MGA lines, Mr. Rieland observes, have 

very limited ability to store coal. Therefore, ar disruptions in 



the operations of the railroad will have devastating consequences. 

Trains must be placed for loading when ordered lest the mines' 

production be interrupted and the customers' demands not be met. 

Missed shipments simply cannot be raade up, and customer service, 

accordingly, i s iTi5)aijed. 

For these reasons, Mr. Rieland acknowledges, he entertained a 

good deal of skepticism about the applicants' planned break up of 

Conrail. He carefully reviewed their Application and met with 

representative of both CSXT and NS. Their filings with this Board 

and their statements to him and others at CONSOL gave the company 

a measure of comfort that the avowed goals of the applicants of 

efficient service on the MGA lines and effective competition 

between CSXT and NS could be mot. 

Although, under their Monongahela Usage Agreement, NS was 

slated to acquire the MGA lines and control their operations, CSXT 

was to be accorded equal access to the mines and to be on a 

commercial footing no less favorable than that of NS. The 

applicants assured Messrs. FlorJancic and Rieland and others at 

CONSOL, as they n«d this Board, that the MGA would be operated with 

no loss of efficiency, and, yet, the mines along i t s lines and ^he 

customers for their coal shipments would gain the vigorous 

competition between CSXT and NS. 

Unforturately, i t appears that this certainly i s not going to 

happen any time soon. Conversations which Mr. Rieland has had 

within the past few days with representatives of CSXT and NS, whose 

identities he felt he could not reveal, have CONSOL very disturbed. 
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From an operating standpoint, the c r i t i c a l element of the 

applicants' Monongahela Usage Agreement is the fOi.mulation of an 

implementing operating plan. 2s&, p. 72S, vol. 8C of the 

Application. The operating plan has not been negotiated, and 

serious and perhaps insurmountable differences between the parties 

render i t unlikely that they will be able to arriv^j at an 

acceptable operating plan, certainly not in time for the 

consummation of the proposed transaction, assuming this Board were 

to approve i t at the voting conference scheduled for June 8, 1998. 

A. 

NS i s intent on retaining 
the Conrail crews, leaving 

CSXT to hire and train ppr^Oirh'Sl, 

The Monongahela Usage Agreement contemplates that the 

operating plan would provide that " a l l CSXT employees who shall 

operate i t s trains, locomotives, cars and equipment over the 

Monongahela [shall] be qualified for operation there over." Ss&. 

p. 727, vol. 8C of the Application. The employees who are best 

qualified to operate on MGA's lines, of course, are the Conrail 

crews. NS, howevei, has determined that i t would hire a l l of the 

Conrail crews,- i t w i l l allow CSXT to have none, Mr. Rieland has 

leamed. 

NS, Mr. Rieland was told, has advised CSXT that i t can hire 

crew3, i f i t needs to, or reassign crews from elsewhere on its 

system. That simply i s unacceptable, as far as CONSOL is 

concemed. To train an engineer or conductor takes from nine to 

twelve months, with an anticipated closing d ,te of September l . 



1998. Uhere simply i s insufficient time for CSXT to hire and train 

personnel to be qualified to operate i t s trains on the MGA lines. 

Even i f CSXT were to reassign crews, with the dismption and 

shortages that it s e l f would cause, the engineers and conductors 

would be unfamiliar with the intricate operations required for 

moving lio-car unit trains to and from the mines on the VKŜ  lines, 

and i t would take several weeks before they would be able to 

satisfy NS that they were qualified to operate on the property. 

Consistent with the avowed objective of affording CSXT equal 

access and commercial rights to the mines on the MGA lines, CSXT 

should be allowed to hire half of Conrail's crews which have 

operated trains on the property. 

B. 

NS is insistent on not 
sharing with CSXT the 

g-omputerized disnatrhSng dat-a , 

The Monongahela " iage Agreement declares that the NS 

dispatcher at the computerized facility in Brownsville will 

coordinate operations.- the crews "shall ascertain that the trackage 

is clear and sha.'.l await confirmation from the dispatcher that such 

permission has been issued to allow NSR and/or CSXT movements on or 

over the Monongahela.- gfifi. p. 724, vol. 8C of Application. The 

NS dispatcher will be able to contact the NS and CSXT locomotives 

and crews via the radios with which they will be equipped. 

As far as NS is concemed. Mr. Rielaxid has been advised, that 

suffices. rsXT, however, would like to and needs to tie into the 

computer NS uses for dispatching at the Brownsville facility.- i t 
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wo-ld like to and needs to be able to look at the dispatching 

board, just as NS' dispatcher does, i f csXT were able to spot an 

opening for the movement of one of its trains, i t would like to be 

able to ca l l that to the dispatcher's attention,- i t doesn't simply 

want to s i t and wait for the dispatcher's c a l l . Opportunities may 

be missed, and the promised competition between CSXT and̂ NS will 

not be served. 

CONSOL fully agrees with CRXT that CSXT must have knowledge of 

the train operations on the MGA lines coextensive with that of NS' 

dispatcher; anything less i s detrimental to the marketing^'of CSXT's 

services. Mr. Rieland cites to the old adage that knowledge is 

power, noting that i t i s no less tme in train operations than in 

anything else. For CSXT to be able to compete on an equal footi..g 

with NS and to be able to se l l its services as effectively as NS 

can. CSXT must be known to have no less information of the 

operation., on the MGA lines than NS has. No customer of CONSOL 

will want to receive coal via CSXT, CONSOL is persuaded, i f the 

customer i s apprehensive that CSXT cannot serve i t as effectively 

as NS can; tying into NS' dispatching board is critical in that 

regard. 

C. 

NS is determined not to 
include CSXT in the discussions 

Qt tra^n loading Rrheduie« 

The operating plan called for by the applicants' Monongahela 

Usage Agreement i s to provide that -(t]he loading schedule will be 

the governing vehicle for sequencing trains cn the Monongahela by 



the dispatcher." Ssg, p. 725, vol. 8C of the Application. i t 

further is to provide that "[c]hanges in the train loading schedule 

or train ordering will be coordinated jointly between NSR and CSXT 

to assure demand is met for a l l Mines." NS' idea of 

coordination appears to be dictation, in his recent conversations 

with CSXT and NS representatives. Mr. Rieland has leamed to his 

dismay that NS has taken the position that, since i t i s charged 

with the responsibility for dispatching trains on the MGA lines, i t 

will schedule the trains' operations and will give CŜ CT needed 

directions conceming changes in the loading of trains. 

CSXT wants to be an active participant in the scheduling of 

the trains operated on the MGA lines and in the decision making 

process when changes are made in the pre-established operational 

schedules, and CONSOL totally agrees. While there can be no 

questions that NS must have the ultimate responsibility for the 

trains' dispatching, CSXT needs to be involved when, for one reason 

or another, trains cannot be loaded as the mine operators 

previously had planned. Without CSXT's full participation in 

scheduling the trains and in determining how the mine operators' 

changes are to be effected. NS would be able to disadvantage CSXT. 

with injury to CSXT and. more importantly, the shippers, such as 

CONSOL, and their customers which i t serves. 

D. 

NS refuses to jo in with CSXT 
in an arrangement for swapping 

Sars Qt coal to mrtt OlStomers' net»dq, 

Pinally, there occasionally i s need for reassigning t r a i ^ 
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Mr. Rieland explains, when the quality of the coal that's been 

loaded into i t s cars fails to meet the consignee's demands. 

Conrail heretofore worked with CONSOL to effect such cha .ges, and 

Mr. Rieland and others at CONSOL were assured that the applicants 

would as well. Again, Mr. Rieland has leamed to his great 

disappointment that NS i s unv i i l i n g to cooperate with CSXT to 

permit such car swap arrangements. 

From time to time, due primarily to coal quality upsets at the 

mines, the mine may be unable to ship a trainload of coal to the 

intended customer. The quality of the coal available at loading 

time simply fails to meet the intended customer's specifications. 

When that happens, the mine operator will attempt to find another 

customer for the coal, one who can use coal of that specification 

and has tha raechanisra for unloading cars of that design, and direct 

the loaded train to be delivered by the railroad to that other 

customer. Conrail has accommodated the mine operators in th.t 

regard £\nd readily affected such car swaps. 

CONSOL deems i t important that such arrangements continue, 

and. when the representatives of CSXT and NS first spoke with Mr. 

Rieland and others at CONSOL about the break up of Conrail, they 

were given every assurance that the applicants would do so. Now, 

however, CONSOL finds that, although CSXT is willing to participate 

in such car swap arrangements, NS i s not. CONSOL believes i t to be 

imperative to the successful operation of the MGA property >s that 

trains be reassigned when quality upsets occur. This benefits the 

railroads no less than i t does CONSOL, and CONSOL considers i t 
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essential that NS agree to provisions providing therefor in the 

operating plan. 

IV. 

Because applicants have failed 
to arrive at am operating plan, 
the Board will need to do so as 

conditigns to anv approval of the transf̂ Trion. 

As Mr. B. R. Brown makes elear in his Verified Stateaent, 

CONSOL favors marketplace decisions arrived at without Govemment 

interference. CONSOL, accordingly, with great reluctance has 

sought leave to intervene in this proceedirig and to propose the 

inposition of conditions upon any approval by the Board of the 

proposed transaction; nevertheless, the circumstances, as laid out 

in the Verified Statement of Mr. Rieland, oblige CONSOL to do so. 

in the view of CONSOL, i f cSXT and NS have not been able to 

arrive at a mutually acceptable operating plan, one that satisfies 

the needs of CONSOL, as the principal coal producer on the MGA 

lines, no later than May 15. 1998 the Board must impose such an 

operating plan as conditions, i f i t were to approve the proposed 

transaction. The operating plan and, hence, the conditions to be 

imposed by the Board would provide: 

1. NS shall operate a l l trains on the MGA lines, the trains 

of CSXT to be handled by NS pursuant to a haulage agreement, except 

between Rivesville and the Loveridge mine. The haulage agreement 

will provide for NS to handle CSXT's trains from and to CSXT's 

Newell Yard, where CSXT shall have available sufficient power and 

cars to accommodate the traffic. NS shall charge CSXT the same 

crew costs i t incurs in moving i t s trains to and from i t s West 
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Brownsville Yard. CSXT itself will operate i t s trains between 

Rivesville and the Loveridge mine. 

2. NS shall permit CSXT to access the connuter f a c i l i t i e s at 

rrownsville so that i t will have the same information with respect 

to operations on the MGA as is available to NS. 

3. NS and CSXT shall cooperate in tte scheduling of,trains, 

and NS shall permit CSXT to participate in the decision making 

process when predetermined loading plans must be changed to 

accommodate the shippers' needs. 

4. NS .hall participate with CSXT in a car swapping 

arrangement th.».t will permit the reassignment of loaded trains to 

customers cn one another's lines. 

These requirements impose no additional burdens and are no 

greater than the applicants' filings with the Board and their 

verbal commitments to Conrail's shippers contemplated; they are no 

greater than what the effective marketing of coal from CONSOL's 

mines served by the MGA lines demands. 



WHEREFORE, CONSOL Inc., asks that, unless the parties were to 

arrive at an acceptable and satisfactory operating plan by May 15. 

1998. thc-c the Board inpose the foregoing conditions, i f i t were 

otherwise to approve the transaction herein. 

Respectfully submitted, 

CONSOL INC. , 

By i t s attomeyst'v 

D. L. Fassio 
Vice Pres. & General-'counsel 
CONSOL Inc. 
1800 Washington Road 
Pittsburgh. PA 15241 

Tel.: (412) 831-4104 

Of Counf̂ ĝ ; 
Donelan, Cleary. Wood 

& Maser. P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-9500 

Dated: April 9, 1998 

Fritz It. Kahn 
Fritz/R. Kahn. p.c 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-8037 
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CERTIFICATE OF SERVICE 

Copies of the foregoing Cotnments this day were served by me by 

mailing copies thereof, with first-class postage prepaid, to 

counsel for each of the parties. 

Dated at Washington, DC, this 9th day of i ^ r i l 1998. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D . C . 20423 

STB Finance Docket No. 33388 

CSX CORPORATION, fit fiL.., 
CONTROL AND OPERATING LEASES/AGREEMENTS 

CONRAIL, I N C . . fit aL. . 

VERIFIED STATEMENT 
OF 

B. R. BROWN 

My name i s B . R. Brown, and I am Chairman of the Board of 

CONSOL I n c . . w i t h o f f i c e s at 1800 Washington Road, P i t t sburgh , 

Pennsylvania 15241. 

CONSOL i s t h e larges t shipper of bituminous coa l i n the United 

States , and c o a l , of course, i s the s i n g l e most important commodity 

transported by t h e Nation's r a i l r o a d s . 

I have come t o know Mr. John W. Snow, Chairman of the Board, 

President and C . E . O . of CSX C o r p o r a t i o n , and Mr. David R. Goode. 

Chainnan, P r e s i d e n t and C . E . O . of Norfo lk Southem Corpora t ion . 

Indeed, I have spoken with both of them from time to time about 

t h e i r proposal, pending before t h i s Board, to acquire and div ide 

between t h e i r two ra i l roads t h e l i n e s of Conso l idated R a i l 

Corporation. 

CONSOL has an inportant s t a k e i n that t r a n s a c t i o n because 

several of i t s most productive mines , p r i n c i p a l l y i t s B a i l e y , Bnlow 
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Fork, Blacksville #2 and Loveridge mines, are on the lines of what; 

used to be the Monongahela Railway Company and now are part of 

Conrail. CONSOL has been well satisfied with the service Conrail 

has rendered, and. ̂ n my conversations with Messrs. Snow and Good. 

I was assured that, not only would the level of service not be 

impaired as a result of their proposal, but effective coa^tition 

between the two railroads would be introduced. Although NS was to 

have t i t l e to the MGA lines, CSXT was to be accorded equal access 

and commercial opportunities to serve the mine operators, such as 

CONSOL. 

I have been apprised by CONSOL's Vice President for 

-nsportation and Marketing Services. Mr. William G. Rie3and. that 

operating plan for the MGA has been negotiated, and deep 

divisions separate the applicants. 

CONSOL very much favors marketplace decisions arrived at 

without Govemment interference. Accordingly, i t i s with great 

-reluctance that I have authorized that CONSOL petition this Board 

for leave to participate in this proceeding, f i l e i t s Comments and 

seek the promulg-ation of an operating plan for the MGA lines as 

conditions to any approval by this Board of the proposed 

transaction, i urge the Board to accept these filings and to grant 

the relief CONSOL has requested. 

1 declare under penalty of perjury thot the factual assertions 

of this statement are tme and correct to the best of my knowledge 

and belief. i further declare that I am authorized on behalf of 

CONSOL Inc.. to make this statement. 
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Dated at Pittsburgh, PA, this 7th day of April 1998. 

B. R. Brown 

mm 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 
WASHINGTON, D.C. 20423 

STB Finance Docket No. 33388 

CSX CORPORATION, fit a l . . 
CONTROL AND OPERATING LEASES/AGREEMENTS 

CONRAIL, INC., et a l . 

VERIFIED STATEMENT 
OF 

R. J. FLORJANCIC 

My name is Ronald J. FlorJancic, and I am Executive Vice 

President - Marketing of CONSOL Inc., with offices at 1800 

Washington Road, Pittsburgh, Pennsylvania 15241. 

CONSOL is the single largest shipper of bituminous coal in the 

United States, and coal, of course, is the single most important 

commodity transported by the Nation's railroads. 

As Executive Vice President - Marketing. I am responsible for 

a l l of the marketing and sales cZ CONSOL's coal production to a l l 

of i t s customers. I, accordingly, have followed closely the 

proposed acquisition of Consolidated Rail Corporation and the 

division of i t s lines between Norfolk Southem Railway Company and 

CSX Transportation. i lave had monthly contacts witlr top level 

executives of both NS and CSXT. 

The majority ot" CONSOL's northeastem sales tonnage is 

produced from mines on the lines of the former Monongahela Railway 
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Company, now part of Conrail. I, therefore, have a strong interest 

in the efficient and cost effective operation of the MGA and its 

effect on our production and sales. In numerous conversations that 

I had with NS and CSXT personnel, I was told that the "Operating 

Plan- for the MGA would ensure the efficient and effective 

operation of the property, such as has been our current f»3q)erience 

with Conrail. Additionally, I was advised that NS and CSXT would 

bo equal competitors for the existing and new business of the MGA 

lines. W.ith over 24 million tons of coal out of a production base 

of 73 million tons, the management of the MGA is of extreme 

importance to both CONSOL's success and that of i t s customers. 

My involvement was not limited to my conversations with the 

railroads' personnel, but also included conversations with CONSOL's 

customers and with i t s Vice President - Transportation and 

Marketing Services, Mr. William G. Rieland. He has kept me 

inforraed of the numerous meetings which have been held to lay out 

the groundwork and plans for the takeover of Conrail by NS and 

CSXT. I t is only recently that I have leamed from Mr. Rieland, as 

well as directly from representatives of NS and CSXT, that the 

railroads have not yet arrived at an "Operating Plan- for the MGA 

and that serious divisions separate the two parties from agreement. 

The above is why, i f the railroads f a i l promptly to agree on 

en effective -Operating Plan," CONSOL asks the Board to itiipose the 

conditions enumerated in i t s Cotiroents. 

I declare under penalty of perjury that the factual assertions 

of this statement are tme and correct to the best of my knowledge 
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and belief, i further declare that I an authorized to make thi, 

statement on behalf of CONSOL Inc. 

Dated at Pittsburgh, Pennsylvania, this 7th day of April 

1998. 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 
WASHINGTON, D.C. 20423 

STB Finance Docket No. 33388 

CSX CORPORATION, fit fiLu, 
CONTROL AND OPERATING LEASES/AGREEMENTS 

CONRAIL, INC., et a l . 

VERIFIED STATEMENT 
OF 

WILLIAM G. RIELAND 

My name is William G. Rieland, and I am the Vice President for 

Transportation and Marketing Services of CONSOL Inc., with offices 

at 1800 Washington Road, Pittsburgh, Pennsylvania 15241. 

CONSOL. £ corporate affiliate of E. I . duPont de Nemours and 

Company and Rheinbraun. a German mining company, is the largest 

producer of bituminous coal in the United States. 

Approximately a third of CONSOL's coal production comes from 

i t s Bailey. Enlow Fork, Blacksville #2 and Loveridge mines, on the 

lines of the former Mor.gongahela Railway Company, since 1991 owned 

and operated by Conrail. These four mines account for 

approximately 24 million tons of the 34 million tons of coal 

annually originated on the MGA lines. 

The MGA was a well operated property, and CONSOL has been 

pleased with the service rendered by Conrail. Much of the MGA 

consists of single-track lines, with limited passing tracks. 
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necessitating careful scheduling and dispatching of the inbound and 

outbound llO-car unit trains so as to permit orderly and timely 

loading at the mines corarftensurate with their custotners' 

requirements. 

The need for the e f f i c i e n t operation of the MGA w i l l be 

exacerbated over the next few years. I t i s anticipated Ujat coal 

production at the mines served by the MGA lines w i l l increase by 

from four to seven m i l l i o n tons annually. That means that the 

t o t a l production of these mines lines w i l l increase to about 40-41 

mil l i o n tons of coal annually. That translates into 15 loaded 

trains, at an average of 11,000 tons per t r a i n , five days per week, 

50 weeks per year. Since the MGA's capacity i s limited to the 

daily raoveraent of 15 empty unit trains to the mines and 15 loaded 

\init trains from the mines, MGA w i l l be operating at i t s maximum 

capacity within two or three years' time. 

The mines served by the MGA lines have very limited ability to 

store coal. Therefore, any dismptions in the operations of the 

railroad will have devastating consequences. Trains must be placed 

for loading when ordered lest the mines' production be intermpted 

and the customers' demands not be met. Missed shipments simply 

cannot be made up, and customer service, accordingly, is ixap&ired. 

For these reasons, I entertained a good deal of skepticism 

about the applicants' planned break up of Conrail. I carefully 

reviewed their Application and met with representative of both CSX 

Transportation and Norfolk Southem Railway Ccmpany. Their f i l i n g s 

with this Board and the i r statements to me gave me a measure of 
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comfort. 

Although, under their Monongahela Usage Agreement, NS was 

slated to acquire the MGA lines and control their operations, CSXT 

was to be accorded equal access to the mines amd to be on a 

commercial footing no less favorable than that of NS in serving 

them. The applicants assured rae, as they had this Board, phat the 

MGA would be operated with no loss of efficiency, and, yet, the 

mines along its lines and the customers for their coal shipments 

would gain the benefits of vigorous competition between CSXT euid 

HS. 

This, unfortunately, is not going to happen. Conversations I 

have had within the past few days with representatives of CSXT and 

NS, whose identities I cannot reveal for perfectly obvious reasons, 

have me and CONSOL very disturbed. 

From an operating standpoint, the cr i t i c a l element of the 

applicants' Monongahela Usage Agreement is the formulation of an 

implementing operating plan. The operating plan has not been 

negotiated, and serious and, I am afraid, insurmountable 

differences between the parties render i t unlikely that they will 

be able to arrive at an acceptable operating plan, certainly not in 

tirae for the consummation of the proposed transaction, assuming 

this Board were to approve i t at the time of its voting conference 

scheduled for June 8, 1998. 

The Monongahela Usage Agreeraent conten^jlatep that the 

operating plan would provide that " a l l CSXT enqployees who shall 

operate its trains, locomotives, cars and equipment over the 



Monongahela [shall] be qualified for operation thers over." The 

eraployees who are best qualified to operate on X̂3A'c i^nes, of 

course, are the Conrail crews. NS, however, has determined that i t 

would hire a l l of the Conrail crews,- i t will allow CSXT to have 

none. 

NS, I am told, has advised CSXT that i t can hire crews, i f i t 

needs to, or reassign crews from elsewhere on i t s system. That 

singly is unacceptable. To train an engineer or conductor takes 

from nine to twelve months. With an anticipated closing date of 

September 1, 1998, there simply is not enough time for CSXT to hire 

and train personnel to be qualified to operate .ts trains on the 

MGA lines. Even i f CSXT were to reassign crews, with the 

dismption and shortages that itself would cause on that railroad's 

system, the engineers aud conductors would be unfamiliar with the 

intricate operations required for moving llO-car unit trains to and 

frora the mines on the MGA lines, and i t would take several weeks 

before they would be able to satisfy NS that they were qualified to 

operate on the property. 

If CSXT i s to be afforded equal access and comparable 

commercial capabilities in serving the mines on the MGA lines, as 

1 understood was the applicants' intent in arriving at their 

Monongahela Usage Agreeraent, CSX. i f i t so wishes, should be 

allowed to hire half of the employees of Conrail which heretofore 

have operated i t s trains on the MGA lines. 

The Monongahela Usage Agreement declares that the NS 

dispatcher at the con?>uterized facility in Brownsville will 
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coordinate operations; the crews "shall ascertain that the trackage 

i s clear and shall await confirmation from the dispatcher that such 

permission has been issued to allow NSR and/or CSXT movements on or 

over the Monongahela." The NS dispatcher w i l l be able to contact 

the NS and CSXT locomotives and crews via the radios with which 

they w i l l be equipped. ^ 

As far as NS i s concemed that suffices. CSXT, however, would 

l i k e to and needs to t i e into the computer NS uses for dispatching 

at the Brownsville f a c i l i t y ; i t would l i k e to and needs to be able 

to look at the dispatching board, just as NS' dispatcher does, i f 

CSXT were able to spot an opening for the movement of one of i t s 

trains, i t would l i k e to be able to c a l l that to the dispatcher's 

attention; i t doesn't simply want to s i t and wait for the 

dispatcher's c a l l , unless CSXT were to have the timely information 

about operations on the MGA lines, opportunities may be missed, and 

the competition between CSXT and NS that was to occur w i l l not be 

served. 

CONSOL f u l l y agrees with CSXT that CSXT must have knowledge of 

the t r a i n operations on the MGA lines coextensive with that of NS' 

dispatcher; anything less is detrimental to the marketing of CSXT's 

services. The old adage proclaims that knowledge i s power, and i t 

i s no less tme i n t r a i n operatiors than i n anything else. For 

CSXT to be able to compete on an equal footing with NS and to be 

able to s e l l i t s services as effectively as NS can, CSXT must be 

known to have no less information of the operations on the MGA 

lines than NS has. No customer of CONSOL that I am aware of w i l l 
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want to receive coal via CSXT i f i t is apprehensive that CSXT 

cannot serve i t as effectively as NS can; tying into NS' 

dispatching board i s c r i t i c a l in that regard. 

The inplementing operating plan called for by the applicants' 

Monongahela Usage Agreement i s to provide that "[tihe loading 

schedule will be the goveming vehicle for sequencing trains on the 

Monongahela by the dispatcher." i t further i s to provide that 

•[c]hanges in the train loading schedule or train ordering will be 

coordinated joint between NSR and CSXT to assure demand is met for 

a l l Mines." NS' idea of coordination appears to be dictation, in 

my recent conversations with CSXT and NS representatives I have 

learned to my dismay that NS has taken the position that, since i t 

is charged with the responsibility for dispatching trains on the 

MGA lines, i t will schedule the trains' operations and will give 

CSXT needed directions conceming changes in the loading of trains. 

CSXT wants to be an active participant in the scheduling of 

the trains operated on the MGA lines and in the decision making 

process when changes are made in the pre-established operational 

schedules, and CONSOL totally agrees. While there can be no 

question that NS must have the ultimate responsibility for the 

trains' dispatching, CSXT needs to be involved when, for one reason 

or another, trains cannot be loaded as the mine operators 

previously had planned. Without CSXT's full participation in 

scheduling the drains and in determining how the mine operators' 

changes are to be effected. NS would be able to disadvantage CSXT. 

with injury to CSXT and, more importantly, the shippers and their 
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customers which i t serves. 

Finally, there occasionally i s need for reassigning trains 

when the quality of the ooal that's been loaded into i t s cars fails 

to meet the consignee's demands. Conrail worked with CONSOL to 

effect such changes, and I was assured that the applicants would as 

well. Again, I have leamed to my great disappointment tl^at NS is 

unwilling to cooperate with CSXT to permit such car swap 

arrangenents. 

From time to time, due primarily to coal quality upsets at the 

mines, the mine may be unable to ship a trainload of coal to an 

intended customer, because the quality of the coal available at 

loading time fails to meet the customer's specifications. When 

that happens, the mine operator normally attempts to find another 

custoraer for the coal to be delivered by the railroad. Of course, 

the loaded coal would need to meet the other customer's own coal 

specifications, and the cars would need to match its unloading 

mechanisms. Conrail has cooperated fully in effecting such car 

swaps. 

CONSOL deems i t important that such arrangements continue, 

and, when they fi r s t spoke with me about the break up of Conrail, 

the representatives of CSXT and NS assured me that they would. 

Now, however, I find that, although CSXT i s willing to participate 

in su.:h car swap arrangements, NS is unwilling to do so. CONSOL 

believes i t to be imperative to the successful operation of the MGA 

properties that trains be reassigned when quality upsets occur. 

This benefits the railroads no less than i t does CONSOL, and we 
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consider ir e s s e n t i a l that NS agree to provisions providing 

therefor in the operating plan. 

In ny opinion, i f CSXT arid NS have not been able to arr ive ẑc 

a mutual acceptable operating plan, one that sa t i s f i e s the needs of 

Consol as the p r i n c i p a l coal producer on the MGA l ines , no later 

than May 15. 1998, the Board must inpose such an operating^ plan as 

conditions, i f i t were to approve the proposed transaction. The 

operating pla^^ and. hence, the conditions to be in5)osed by the 

Board would provide: 
m 

1. NS s h a l - operate a l l . ra ins on the MGA l ines , the trains 

of CSXT to be handled by NS pursuant to a haulage agreement, except 

between R i v e s v i l l e and the Loveridge mine. The haulage agreement 

w i l l provide f o r NS to handle CSXT's trains from and to CSXT's 

Newell Yard, where CSXT shall hav« available suf f ic ient power and 

cars to accommodate the t r i f f i c . NS shal l charge CSXT the same 

crew costs i t incurs in moving i t s trains to and from i t s West 

Brownsville Yard . CSXT i t s e l f w i l l operate i t s t r a i r s between 

Rivesvil le and the Loveridge mine. 

2. NS s h a l l permit CSXT to access tho computer f a c i l i t i e s at 

Brownsville so that i t wi l l have the same information with respect 

to operations on the MGA as i s ava i lab le to NS. 

3. NS and CSXT shall cooperate in the scheduling of '.;rains, 

and NS shal l permit CSXT to part i c ipate in the decis ion making 

process when predetermined loading plans must be changed to 

accoamodate the shipper's needs. 

4. NS s.hall participate with CSXT in a car swapping 
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arrangement that w i l l permit the reassignaent of loaded trains to 

customers on one another's lines. 

These requirements will impose no burdens and are not greater 

thar the applicants' filings with the Board and their verbal 

com«:.t'jients to Conrail's shippers contemplated; they are no greater 

than what the effective Marketing of coal froa CONSOL's nines 

served by thc MGA lines demands. 

I declare under penalty of perjury that the factual assertions 

of this statement tre true and correct to the best of ay knowledge 

and belief. I further declare that I aa authorized ori"^behalf of 

CONSOL Inc. to make this statement. 

Dated at Pittsburgh, Pennsylvania, th s 7th day of April 

1998. 

William G. Rieland 



BEFORETHE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 20423 

STB Rnance Docket No. 33388 

CSX CORPORATION. f L al.. 
-CONTROL AND OPERATING LEASBAGREEMENTS-

CONRAIL,INC..eti. 

VERIFIED STATEMENT 
OF 

GARY E LAPPLANDER 

My name is Gary E. Lapplander and I am the Manager of Fuel Supply foe The Detroit 

Edison Company, with offices at 2000 Second Avenue. Detroit Michigan 48226. 

As Manager of Fuel Supply, I am responsil)le for fuel and transportation fbr Detroit 

Edison's fbssfl plants, including the Moitr̂ tf. Trenton Channel and River Rouge plants, each of 

which is served by Consolidated Rail Corpaalion. Detroit Edison purchases over 23 millior. tons of 

coal per year consumed in tt,e generation of electricity. 

In 1997. Detroit Edison purchased over three million tons of coal Jrom nines on tbe Unes of 

the fonmer Monongahela Railways Company, now part of Conrafl. Accon*/)gly. Detroit Edison is 

very interested in ths successful conclusion of tJte acquisition of Coirafl and the division of its lines 

Ijetveen Norfolk Southem Raiway Company and CSX Transportation. Our fuel purchases 

dependent upon efficient and highly competitive origin coal sources. 

Detroit Edison has supported the acquisition of Conrail (reference my lener to STB of 

2/24/98) based on discussions with the Norfolk Southem Railway Conpany and CSX ' 

Transportation. However, since the submittal of my te^-of support. I have l>ecomeocw»^ 



with the ability of the Norfolk Southern and CSX to operaie an MGA in which each would have 

equal access and commercial rights. It is my understanding that no operating plan has been 

agreed to by the two railroads and I atr. apprehensive that in the absew^ 

plan, there wi be a loss of operatino efficiency and economic if̂ u^ / 

I declare undsr penalty of perjury that the foregoing factual assertions »e true and correct 

to the best of my knowledge and befief. I further declare that I am authorized to make this 

•tatement on behalf of Detroit FUison Conpany. 

Dated at Detroit Michigan, this ^ day of Apnl. 1998. 

Notarized: ̂ ^<iv^Jj.iLiu) ^Nj ^ Y 

Oammtalon Bpm îa, is MOO 



BEFORE TKE 
SURFACE TRANSPORTATION BOARD 
WASHINGTON. D.C. 20423 

CONS-3 

STB Finance Docket No. 33388 

CSX CORPORATION, fit ai ^ , 
- CONTROL AND OPERATING LEASES/AGREHMENTS 

CONRAIL, INC., fit alj. 

STATEMENT AS TO ORAL ARGUMENT 
OF CONSOL .TNC. 

In response to the Board's decision, Decision No. 70, served 

March 12, 1998. CONSOL Inc., respectfully asks that its counsel be 

permitted to present oral argument on it s behalf. 

Counsel will want to impress upcn the Board th^t, i f the 

applicants in the meantime have not negotiated an acceptable and 

satisfactory operating plan pursuant to their Monongahela Usage 

Agreement, there is urgent need for the Board to promulgate such an 

operating plan as conditions to any approval by the Board of the 

proposed transaction. 

consolidation and coordination of this presentation with that 

of any other party i s impractical. 

Counse.l anticipates reqp^iring no more than ten minutes' time 

to make CONSOL's case and asks for that much argument time. 
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Respectfully submitted, 

CONSOL INC. 

By i t s attomeys, 

D. L. Fassio 
Vice Pres. & General Counsel 
CONSOL Inc, 
1800 Washington Road 
Pittsburgh, PA 15241 

Tel.: (412) 831-4104 

Of CounsP?; 
Donelan, Cleary, Wood 

SL Maser, P.c. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-9500 

Dated: A p r i l 9, 1990 

Fritz^R. Kahn 
Fr i t z ' R. Kahn, p.c 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 

Tel.: (202) 371-8037 
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50-505 Grand Traverse La Quinta, CA 92253 ' \ 
!i;-m«il at: dick(&^̂ halc>on.coni Internet page at: htlp://www.halcyon.com/dicW 

Richard Welsh, Executive Director 
December 7, 1997 

OfTice ofthe Secretarv 
STB 

Washington. DC 20423 

Dear Mr. Williams. 

The National Association of Reversionan, Propert\ Owners (NARPO) would like to be put on the Service 
l.ist for the follow ing abandonments; 

AB4Q7-1X 
AB 497-2X ^ 
AB 535-OX ^ - c 
F.D 33331 1— 
F.D 33388 
F.D. 33438 i ^ -
F D. 334671-^ 

AB 6-29<)X ^ 
AB 6 -34 IXU^ 
AB 32-65X 
AB 32-82 
AB33-I05X ^ 
AB.'?5-554X(— 

AB 57-43X 
AB167.il/9X-- . 
AB2W-169X If 
AB290-190X* 
Ab 290-191X^1/' 
AB 391-3X 
AB 393-3X' 
AB44!-2X% 
AD 477-2X 1^ 
AB487-iX 
AB 487-lX 
AB 493-6X. ^ 

F.D. 33493 ^ 
F.D. 33500 
F.D 33497 --^ 
F.D. 33497 ̂  

F.D. 33504: .-̂  
F.D. 33505 ^ 
F.D. 33509L 
F.D. 33525, 
F.D. 30186 

Thank \ou ver\ much. 

SinicreK \ours. 


