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]gjo/gfli7 Development Commission 
50 West broad Street. Suite 1510 • Columbus, Ohio 43215 • t6l4) 644-0306 phone • (614) 728-4520 fax 

Julv 20. 1998 .MTEBED 

Mr. Vemon A. Williams, Secretary „,. QftlQQfl RtCtWtO 
Office ofthe Secretary' JUL 5 U ISaO / 
Surface Transportation Board ^ L JUl '̂ ^ , 
1925 K Sireet, N.W. puWie R**®'̂ '* ^5 ,̂ K\NAG=WN1 

Washington, D.C. 20423 

Re: Finance Docket No, 33388, CSX Conioration and CSX Transportation, Inc., Noi 'blk 
Southem corporation and Norfolk Southem Railway Company - Control and Op -̂rating 
Leases/Agreements Conrail, Inc. ind Consolidated Rail Corporation 

Dear Mr. Williams: 

As one ofthe Ohio agencies that has participated in the Conrail merger proceeding, the Ohio Rail 
Dev elopment Commission (ORDC) is aware that the Board has determined to extend to short 
line carriers the single-line to joint-line relief as set forth in the NIT League Agreement. Since 
ORDC is entrusted with public interest responsibilities in the areas of economic development and 
rail service relaied issues, that action by the Board is very much of interest to the Commission 
and to the Ohio constituents we serve. 

ORDC is pleased that the Board recognized the reasons for extending single-line to joint-line 
relief in the NIT League Agreement to short lines. However, those same reasons apply in 1 to 2 
situations which w ill be faced by regional rail carriers and the shippers they serxe. We 
understand lhal the Board's forthcoming written decision w ill provide clarification as to the 
nature and extent ofpublic interest conditions that will be applicable in connection with the grant 
of authority sought by Applicants. In the interesl of economic stability and development in the 
Ohio Region, ORDC urges clarification that regional rail carriers and the shippers they serve aie 
included w ithin the single-line to joint-line relief adopted by the Board. 

Respectfully 

Thomas M. O'Leary 
Executive Director 
Ohio Rail Development Commission 

cc: All Parties of Record 

TMOibaw 

Building Markets, Linking Citie.s and Securing Ohio's Future 
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Jttl^2- ^^^^ Development Commission 
50 Wcvi Broad Sirect, Suiie ISIO • Columbus Ohio4.̂ 215 • (614) 6444)306 phonr • (614) 728-4520 fax 

FACSIMILE IRAMSMISSION 

DATE: J l l .Y 20,1998 

TO: SEC'RF-TARY VERNON WILLIAMS 

ORGANIZATION: SURFACE TRANSFORTATION BOARI) 

KAX NUMBER: 202-565-900.1 

PlIONK NI MBER: 

H Oh PAGES, INCLUDING THI i COVER SHEET: 

FROM: BETH WILSON 

PHONE: 614-728-9497 

MESSAGE: 

Ailachcd for consideration a.<; appropriale in connection with clarification ofthe Board's written decision 
in_Fj2>^?i38^ arc the views of ORDC concerning inclusion of regional tail carriers in regard lo the .single 
Inic lo joint line reliet adopted by the Board. 

Copies are being provided to the Applicanis by fax. All other parties of rccord will be sei'ved by regular 
U.S. Mail. 

1 he onginal hard copy ofthis letter will bc sen! lo you via regular U.S Mail. 

If yoii have any questions, please do nol hcsiuite to call either F.xccutivc Director Thomas M. O'Leaiy at 
614.M4.0313. or Beth Wilson at 614-728-9497. 

Thauk you for your prompt attention and kind as,sislancc in this niatter 

Building Markets, Linking Cilies and Securing Ohio's Future 
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WWl^o Rail Development Commission 
50 Wen Broao Sircel, Suite 1510 • Columbus, duo 43215 • (614) 644-0M)6 phone • (614) 72B-4520 fax 

July 20. 1998 /X'^^^ 

Mr. Vcmon A. Williams, Secretary Ay p r r r i v / r n 
OfficeoftheSecretary ,ci? ncuc iv tu 
Surface Transportation Board JUL 20 im 
1925 KStreet. N.w, U ..^^G^'EVNT 
Washinfon, D.C. 20423 V> STB 

Rc: ^Inance Docket No, 33388, CSX Corporation and CSX Transportation, lnc , Norfolk 
Southem corporation and Norfolk Southern Railway Company Conlrol and Operaling 
Leases/Apreements - Conruil, inc. and Consolidated Rail Coqwration 

Dear Mr Williatns 

As one ofthe Ohio agencies that has participated in the Conrail merger proceeding, (he Ohio Rail 
Development Commission (ORDC) is aware that thc Board has determined to cxicnd to shorl 
line carriers the single-line to joint-line relief as set forth in the NTT League Agreement. Since 
ORDC is entrusted with public interest responsibilities in the areas of economic development and 
rail service related issues, Uiat action by the Board is very much of inierest to the Commission 
and to thc Ohio constituents wc serve. 

ORDC is plea.se<l that thc Board recogiii<red the reasons for extending single-linc lo joinl-hne 
relief in thc NIT League Agreement to shorl lines. I lowever, those same reasons apply in 1 to 2 
silualions wiiich will bc faced by regional rail carriers and the shippers they serve. We 
understand lhat lhe Board's forthcoming wnllen decision will provide clarification as to thc 
nature and extent ofpublic interesl conditions that will bc applicable in connection wiUi the grant 
of authority soughi by Applicants. In the interest of economic stability and development in thc 
Ohio Region, ORDC urges clarification thai regional rail carriers and thc shippers lhey sei-ve arc 
included within thc single-line lo joint-linc relief adopied by the Board. 

Respectfully, 

Thomas M. O'Leary ^ 
Executive Director x 
Ohio Rail Development Commission 

cc: All Parties of Record 

TMObaw 

Building Markets, Linking Cities and Securing Oliio's Future 
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a to Rail Development Commission 
50 WCM Broad Sueei. Suite 1510 • COIUITJIHIS. Ohio 4.̂ 215 • (614) 644.0.̂ nA phone • (614) 72»-452n f»* 

FA( SLMILE TRANSMISSION 

DATE: JtLY 20, 1998 

TO: SECRETARV VERNON WILLIAMS 

ORGANIZATION: SURFACE TRANSPORTATION BOARD 

FAX NIJMBER: 202-565-9003 

PHONE NIJMBER: 

# OF PAGES, INCLIUMNG THIS COVER SHEET: 

FROM: HE! H WILSON 

PIIONE: 614 728-9497 

MESSAGE: 

•]v\ I_L57~~'^\ 

RECEIVED 
JUL 20 I98»i 

MAIL 
MANAGEMENT 

STB 

-'•jll' X..'--

Attached for consideriition as, appropriale in connection wilh clarification ofthe Board's written decision 
in r D. .13.188 are the views of ORDC concerning inclusion of rcgional rail carrieri. in regard lo the single 
line lojoini line relief adopted by the Board. 

C opie.'; are being provided to the Applicants by fax. All other parlies of rccord will bc served by regular 
n S Mail 

Thc orifiinal bard copy of thi.i letter will be sent to you via regular U.S. Mail. 

Ifyou havc any queslions, please do not hesitate to call either Hxecutive Director Thomas M O'Leaiy at 
614-644-0313, or Beth Wilson al 614-728-9497. 

Thank y.u for your prompt attention and kind assistance in this mattei. 

Building Miirkebi, Linking Cities and Securing Ohio'.t Future 
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yjP^gg_/gfli7 Development Commission 
so We»l Bro«» Sueel. Suite 1510* Columbus. Ohio 43215 • (614) 644-0X)6 phone • (6M) 728-4520 lai 

July 20. 1998 

Mr. Vemon A. Williains, Secretary ^WlfO 
OfficeoftheSecretary 
Surface Transportation Uuard 
1925 K Sireel, N.W. '̂  ^ ^ V ^ ^ 
Washington, D C. 20423 

Rc: Finance Docket No. 33388, CSX Coiporation and CSX Transportation. Inc., Norfolk 
Southern corporation and Norfolk Soulhem Railway Company Control and Operating 
Leases/Agreements - Conrail. Inc. and Consolidated Rail Corporation 

Dear Mr. Willianis: 

As one ofthe Ohio agencies lhal has participated in the Conrail merger proceeding, the Ohio Rail 
Developmeni Commission (ORDC) is awarc that the Board has determined lo exiend lo short 
line carriers the single-linc lo joint-line relief as scl forth in the NH League Agreement Since 
ORDC is enlruslcd with public inierest responsibilities in the arcas of economic development and 
rail service related issues, that action by thc Board is very much of interesl lo the Cominission 
and to the Ohio constituents we serve. 

ORDC is pleased that the Board recognized thc reasons for extending single-line to joint-line 
relief in the NIT League Agreemenl to short lines. However, those same reasons apply in 1 to 2 
silualions which will be faced by regional rail caniers and the shippers they sei-ve. Wc 
understand lhal the Board's forthcoming wriiten decision will provide clarificaiion as to the 
natuie and extent ofpublic interesl conditions tha will be applicable in connection wilh the grant 
of authority sought by Applicants. In the interest of economic stability and development in the 
Ohio Region, ORDC urges claiification lhal regional rail camers and the shippers they serve are 
included within the single-line to joint-linc relief adopied by the Board. 

Respectfully, 

Thomas M O'l.eaiy ? 
Executive Director / 
Ohio Rail Developmeni Coimnission 

cc: All Parties of Record 

TMObaw 

Building Markets, Linking Cities and Securing Ohio's Future 
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Internet Address 
h ttp:' / www ulmer.com/ 

E-midl Addms 
ichappell̂ ulmer.com 

INAJU DAVIS CHAPPELL 
Direct Dial (216) 902-8930 

ULMER & BERNE LLP 
ATFORNEYS AT LAW 

Bend Court Building 
1300 East Ninth Street, Suite 900 

Cleveland, Ohio 44114-1583 
Fax (216) 621-7488 

n8 

ENTERED 
Office of the Secroiar, 

JUL 17 1998 
Part of 

Public Recui'U 

Colu 

(216) 621-8400 

July 15, 1998 

(ASHT-17) 

VIA OVERNIGHT MAIL 
Honorable Vemon A. Willianis, Secre ary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D C. 20423-0001 

Re: STB Finance Docket No 33388, CSX Corporation and CSX 
Transportation, Inc., Norfolk Southem Corporation and Norfolk Southem 
Railway Company ~ Control and Operating Leases/Agreements — Conrail, 
Inc. and Consolidated Rail Corporation 

Dear Secretary Williams: 

This letter is to request clarificaiion of the Merger Team's Final Recommendations 
with respect to ASHTA Chemicals Inc. Al Recommendation 28, the Team recommends "that the 
Board require applicants to adhere to their representations to consuh with ASHTA conceming the 
rouling of ils hazardous materials shipments." When was it contemplated that the .Applicants would 
consult with ASHTA on these issues? As noted al oral argumenl, over the last year several requests 
were made of the Applicanis to meet lo discuss hazmat transport in Ashtabula and switching 
opportunities at the West Yard. Those requests were ignored. ASHTA interpreted Recommendation 
28 to mean lhat discussions or "consultations" belween ASHTA and the Applicants would lake place 
immedialely after the June 8, 1998 Voting Conference and, in any evenl, well before the July 23, 1998 
final written decision. 

Given the concems raised ihroughout the record and at oral argument, the 
reasonableness of ASHTA's requesl lo re-establish existing switching facilities at two locations in 
Ashtabula and ASHTA's slated wi'Iingness lo pay a reasonable switching fee, we were certain that 
the Team's Recommendation 28 would prompi the Applicants to lake the initiative to contact 
ASHTA regarding a meeting To date, no consultations or discussions have occurred. 



ULMER & BERNE LLP 

Hon. Veraon A. Willianr.s, Sec'y. 
Page 2 
July 15, 1998 

Congressman Steve LaTourette contacted Chairman Snow and Chairman Goode on 
ASHTA's behalf by letter dated June 29, 1998 and July 1, 1998 in an effort to facilitate a meeting. 
Copies of his correspondence are attached. I routed letters via telefax to counsel for CSX and 
Norfolk Southera on July 10, 1998 requesting that a meeting be convened as soon as possible. It is 
clear that the urgency we feel about these critical issues impacting Ashtabula is not shared by the 
Applicants. We hope that it is shared by the Surface Transportation Board. 

At this point we would ask this Board to clarify its Recommendation 28 and to give 
clear and unequivocal direction and definiiion as to what is to be expected of the Applicants with 
respect to 'he routing of hazmat in and through Ashtabula. In view of the lack of response fi-om the 
Aoplicants tc •he simple scheduling of a meeting, we are not at all confident that appropriate action 
will occur timely ttu»t produces an acceptable solution for ASHTA or for Ashtabula, Ohio. Therefore, 
we would respectfully request that this Board impose a reciprocal switching arrangement as a 
condition to approval of the transaction or grant an appropriate extension of time prior to issuing 
"Final Recommendations" on Item 28 conceming AHSTA so that discussions leading to a reasonable 
and mutually-agreeable solution can be held. 

Thank you for your thoughtful consideration of the foregoing request. 

Very truly yours, 

(jAlff 
Tnajo Davis Chappell 
One of the Attomeys 
for ASHTA Chemicals Inc 

enclosures 
cc: Chairman Linda Morgan 

Vice Chainnan Gus A. Owen 
All Counsel of Record 
ASHTA Chemicals, Inc. 
Congressman Steven C. LaTourette 

I:MI4\795055.DI\I993I-32 



MMTteS ON TRANSfOKTATlOM 
,• ANOiMFIWrHUCU^t 

COMMITTEE ON BANKlwa 
AND BIMMC<AL Si^VICCS 

44(>09:>()J51-. ILMhR & BERNE:* 2 
1 I \ j t . 

KFOAM ANO OVf MlOMT 

Consrei{0 ot tf)e Winitth States 

July 1.199S 

Mr David Goode 
Chainnan 
Norfolk dt SouthcTTi Corporation 
Three Commercial Place 
Norfolk, VA 23510-2191 

Dear Mr. Goode; 

I wanl 10 take this opportunity ask for your mistancc with ASHTA Chemical Inc., a 
company located in Ashubula. Ohio within my congressional dismct. A$ you may know. 
ASHTA Chemical made arguments before, and was included in the final recommendations made 
by the Surface TransportaUon Board in June 

To this date, neither ASHTA Chemical nor my office have been contacted by anyone 
from Norfollc Southern in ortler to discuss this iwue. TTtCTefott. I respectfully tsk you to loiiow 
thc STB '8 recommendations by having someone from your company contact either my office o-
ASHTA Chemical lo immediately begin lhesc consultations. 

Ifyou have any questions, please do not hCKtate to contact nic. As always, thank you 
your assislance and I look forwanl to hearing from you loon 

Veo'tmly yours. 

ST£VENC.LaTOUR£TT£ 
MEMBER OF CONGRfSS 

Cc: Chainnan John W. Snow 

DC Ml t MMSlMU&OMMr^ l tm*tVBMCL. ON M i n 
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COMMlTTW ON TMMirOnTATlOM 
MtDMFIMeiAliCTURE 

G0MMTTECO*«WkNKNC 

COMMrna ON ftOVEWMEHT 
MrONM /MP OVCRMHT 

•ttbtHdJlStRRtttt 

Congrm of t̂ e Winitttt Hbtatrs; 

July 1.1998 

Mr. Join W. Snow 
Chairman President 
Chief Executive Officer 
CSX Transporution 
One James Center 
Richmond. Vii;gtiiia 23219 

Dear Mr. Snow: 

Firstly, let me kpotû î c fm kcndin̂  yuu a letter latt week filled wilh errors. Thc errors 
occurred whrn the letten were printed out and our prooAô  process failed lo catch thc miitakes. 

TLc purpose for my letter i« to Mk for your assisUnce widi ASHTA Oiemical Inc., • 
comi)«ny localed in Ashtabula, Ohio within my congressional district. As you may know. 
ASHTA Chemicai made argumer.ts befbre, and was iflcl'.i<led in the nnal n»u]iu)ieiidation6 mado 
by Ihc SurHtcc TnuupoiUliOii Boaid in Juitc. 

I'o this date, ueithei ASHTA Chcmival nui oiy oflHce have been cooUcted by anyone 
tiom CSX in order to discuss this issue. Therefore. I respectfully ask you to follow ihc STB's 
recommendaiions by having someone ftom your company contiû i either uiy oflice 01 ASHTA 
Cheinical 10 immedjaiely begii) tlicK cooidutions. 

Ifyou htve any questions, pleaje do not hetitalc lu contact me. As always, thank you for 
yuui MBtisiance and I look foi-wtrd lo hearing fronj you toon 

Vciy truly yours, 

STEVEN C. UTOURETTE 
MBMBER OF CONQRfSS 

Cc; Chainman Da\'id Goode 

•now MM 
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June 29,1998 
Mr John W. Snow 
Chairman President 
Chief Executive Officer 
One James Cenler 
Richmond, Virginia 23219 
Dear Mr. Snow: 

I want to lake this opportunity (o ask for your iosisunc* with ASHTA Ciiemical, a 
company located in Ashtabula, Ohio within my conjpvittional distnct. At you ntoy know, 
ASHTA Chemical made arguments before, and was included in thc final recommendaiions made 
by the Surfkce Transportation Buard in June, 

7 0 this date, neither ASHTA Chemlcsl nor my oRice bsve been contacted by anyone 
from Norfolk Souihem in order to discuss this issue. Therefore, I regpectruUy ask you lo follow 
the STB's reconrmendalions by having someone fi-om your company contiict etther my oiTicc or 
ASHTA Ciiemical to immediately bcipn tiiese consulutions 

Ifyou have any queslions. please do noi hesitate lo voiitact mc. As always, thank you for 
your assistance and 1 look forward lo hoaring Aom you soon. 

Vary tnily yours. 

STEVEN C. LaTOURETTE 
MEMBER OF CONGRESS 

enc. 

Cc: Chaiiman David Ooode 
Chairman John W. Snow 

•OOM • 0 » » « T 0 * . « f l * C t MOflOCUIIVIKUD 
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Jtu>«29.1998 

iVlt. David Goode 
Chaimtaa 
Norfollc A Southem Corporation 
Three Commercial Place 
Norfolk, VA2WI0 2191 

Dear Mr Ooode: 

1 want (0 take this <̂ onunily to ask fbr your assistance with ASHTA Chemical, a 
company located in Aahtabula, Ohio wilhin my ocn̂ ŝasional district. As you may know, 
ASHTA Chemical made arguments before, and was included in the Onal reconunendations made 
by the Surface Transportation Board in Jun*. 

To this date, neither ASHTA Chemical nor my office have bceit contacted by anyone 
from Norfolk Southem in order to discuaa this issue. Therefore, 1 respeciflilly aak you to follow 
the STB's recommendations by having someone from your company coniact eilber my ofTicB or 
ASHTA Chemical to Inunediately begin lliesc consulutions. 

Ifyou have any queslions, plaasc do not heaiuie to coniact me Ae elwayt, thank you for 
your usistance and I look forward to bearing firom you soon. 

Very truly yours. 

c; 
STEVEN C UTOURETTE 
MEMBER OF CONCRESS 

enc. 

Ce: Chaiiman David Goods 
Chairman lohn W. Snow 

ieMo««*«>,(«ooMowef kMLixNe MOOMM* ^iSlH. 
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Intemet Address 
httpi/Zwww.ulmer.com/ 

idMypdlQuhwr.ccBi 

INAJO DAVIS CBATrELL 
Diraci Dul (216) 902-8930 

ULMER & BERNE LLP 
AITORNEYS AT LAW 

Bond Court Building 
1300 East Ninth Street, Suite 900 

Cleveland, Ohio 44114-1583 
Fax (216) 621-7488 

(216) 621-8400 

Columbus Office 
88 East Broad Street, Suite 1980 

Columbus, Ohio 43215-3506 
Fax (614) 228-8561 

Telephone (614) 228-8400 

July 10. 1998 

VIA FACSIMILE #202-342-0683 

Richard A. Alien, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N W. 
Washington, D C. 20006-3939 

Re: Finance Docket No. 33388, CSX Corporation and CSX 
Transportation, Inc., Norfok Southem Corporation and Norfolk 
Southem Railway Company — Control and Operating Leases/ 
Agreements — Conrail Inc. and Consolidated Rail Corporation 

Dear Mr. Allen: 

It has been a month since the since the Merger Team's final recommendation that the 
applicants consult with ASHTA Chemicals Inc. regarding the routing of hazardous materials 
shipments. Representatives of ASHTA Chemicals Inc. have been waiting for an opportunity to meet 
with your client to discuss reciprocal switching and other issues related to hazmat transport in and 
through Ashtabula. 

We are aware that the Honorable Steven C. LaTourette sent correspondence to both CSX 
and Norfolk Southem on ASHTA's behalf, requesting that his office be contacted so that dialogue 
about these issues could begin immediately. To date, no contact has been made with Congressman 
LaTourette's office or with ASHTA directly by either CSX or Norfolk Southem. 



ULMER & BERNE LLP 

Richard A. Allen, Esq. 
Page 2 
July 10, 1998 

By this date we had hoped to have met with CSX and Norfolk Southern, agreed on a solution 
to transportation concems in the Ashtabula area, and communicated resolution of the same to the 
STB. Because the Juiy 23, 1998 deadline for written decision is fast approaching, we would 
appreciate your client scheduling a meeting with ASHTA through Congressman LaTourette's office 
as soon as possible. Yotir client should also feel fi'ec to contact ASFTFA representative Angelo Giaimi 
directly at 440-997-6859 so that a meeting can be convened quickly. 

Please do not hesitate to call me if there is any problem with responding timely to the 
foregoing request. Thank you in advance for your cooperation. 

yours. 

Inajo Davis Chappell ' ' 

I:M 14^7941 I^DI 

cc: The Honorable Steven LaTourette 
ASHTA Chemicals Inc 



Internet Address 
http:'/www.ulmer.com/ 

ichappell̂ ufaner.ooni 

INAJO DAVIS CHAPPELL 
Dirwt Dial (216) 902-8930 

ULMER & BERNE LLP 
ATTORNEYS AT L\W 

Bond Court Building 
1300 East Ninth Street, Suite 900 

Cleveland, Ohio 44114-1583 
Fax (216) 621-7488 

(216) 621-8400 

July 10, 1998 

VIA FACSIMILE #202-942-5999 

Dennis G. Lyons, Esq. 
Amold & Porter 
555 Twelfth Street, N.W. 
Washington, D C. 20004-1206 

Columbus Office 
88 East Broad Street, Suite 1980 

Columbus, Ohio 43215-3506 
Fax (614) 228-8561 

Telephone (614) 228-8400 

Re: Finance Docket No 33388, CSX Corporation and CSX 
Transportation, Inc, Norfok Southem Corporation and Norfolk 
Southem Railway Company — Control and Operating Leases/ 
Agreements ~ Conrail Inc. and Consolidated Rail Corporation 

Dear Mr. L j ons. 

It nas been a month since the since the Merger Team's final recommendation that the 
applicants consult with ASHTA Chemicals Inc regarding the routing of hazardous materials 
shipments. Representatives of ASHTA Chemicals Inc have been waiting for an opportunity to meet 
with your client to discuss reciprocal switching and other issues related to hazmat transport in and 
through Ashtabula 

We are aware that the Honorable Steven C LaTourette sent correspondence to both CSX 
and Norfolk Southem on ASHTA's behalf, requesting that his office be contacted so that dialogue 
about these issues could begin immediately. To date, no contact has been made with Congressman 
LaTourette's office or with ASHTA direaly by either CSX or Norfolk Southem. 



ULMER & BIJRNE LLP 

Dennis Lyons, Esq. 
Page 2 
July 10, 1998 

By this date we had hoped to have met with CSX and Norfolk Southem, agreed on a solution 
to transportation concems in the Ashtabula area, and communicated resolution ofthe same to the 
STB. Because the July 23, 1998 deadline for written decision is fast approaching, we would 
appreciate your client scheduling a meeting with ASHTA through Congressman LaTourette's office 
as soon as possible. Your client should also feel free to contact ASHTA representative Angelo 
Gianni directly at 440-997-6859 so that a meeting can be convened quickly. 

Please do not hesitate to call me if there is any problem with responding timely to the 
foregoing request. Thank you in advance for your cooperation. 

Jry truly yours, 

Inajo Davis CBappell 

I 114 j<f 794016.DI 

cc: The Honorable Steven LaTourette 
ASHTA Chemicals Inc. 
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July 14, 1998 

Via Overnight Delivery 

Vemon A. Williams 
Secretary 
Surface Transponalion Board 
1925 K Street, NW 
Washington, D.C. 20423 

RE: Finance Docket No. 33388, CSX Corporation and CSX Transportation, 
Inc. ("CSX"), Norfolk Southei n Corporation and Norfolk Southem 
Railway Company (*'NS")-Coni rol and Operating Leases/Agreements-
Conrail, Inc. and Consolidated Rail Corporation 

Dear Mr. Williams: 

I received a message today from a representative of your office that in addition to the 
original SDB-14 filing sent to you under cover letter dated July 10. 1998, you would 
need an additional twenty-five (25) copies. Pursuanl to that request, enclosed please 
find twenty-five (25) additional copies for your files. 

In all of our previous filings, we listed Finance Docket No. 33388, Sub-No. 79. 
Your representative indicated lhat there was no such subfile number. We have been 
submitting our filings under this subfile number from the inception of this case so I 
am a bit confused as to his message. 

Should you need anything further or have any questions regarding the enclosed, please 
feel free to contact me directly at (330) 491-0700. Thank you for your assistance. 

Yours very iruly, 

KRUGLIAK. WILKINS, GRIFFITHS 
& DOUGHERTY CO.. L.P.A. 

Randall C. Hum tf^ 

RCH/jau 

4775 MUNSON STREE. .IN • PC Box 36965 • CANTON, OHIO 44735-6963 • 330-497-0700 • FAA 330-497-4020 

960 W STATE STR r • KEYBANK BUILDING • ALLIANCE, OHIO 44601-4685 • 330-823-9262 • FAX 330-821-2447 

527 r .STMERIT CITIZENS NATIONAL BUILDING • CANTON, OHIO 44702-1413 • 330-497-0700 

158 N BROADWAY STREET • NEW PHILADELPHIA, OHIO 44663 • 330-343-9578 

409 EAST SECOND STREET • SALEM, OHIO 44460 • 330-337-6799 

MASSILLON, OHIO • 330-832-3331 
P\WPDOCS\JAU\8698526.LE/jau 
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July 13, 1998 

Mr. Dennis H. Terry 
Chairman 
Hammond Development Corporation 
7034 Indianapolis Blvd. 
Hammond, IN 46324 

Dear Mr. Terry: 

Thank you for your letter regarding the proposal by C >X and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Con .ail between the two acquiring 
railroads. In your letter, you ask that the Altemative Route be considered for your community. 
The proceeding remains pending before the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Foilowing oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed iransaction, subject to a number of conditions. The 
Board currently is preparing a final written decision lhat implements the vote at the voting 
conference, which is scheduled for issuance on Juiy 23, 1998. 

In voting for approval, the Board found that the iransaction, as augmented by numerous 
settlement agreements ainong the panies and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive iniegrilv of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreemenis. In 
particular, the Board's conditions include 5 years of c versighl, along witb substantial operational 
monitoring and reporting to ensure that the transaction is successftilly implemented; mitigation 
of potential adverFe impacts on the environment and on safety; recognition of employee interests, 
including a reaffi mation ofthe negotiation and arbitration process as the proper way to resolve 
important issuos relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your specific 
concems, while not ordering implementation of the Alterr ative Route proposal, as a condiiion of 
approval, the Board has voted to require CSX to implement several operational improvemenls 
and safety measures in the Four City Consortium area of Indiana to mitigate the environmenlai 
impacts resulting from the - roposed transaction. These include installing constant lime waming 
devices, rerouting severi* trains off the P'ne Junction lo Barr Yard rail line segment, and 
upgrading the track stp .ture and signai s\-3tems lo allow increased train speeds on the Pine 
Junction to Barr Yard .ail iine. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. Ifl may be of ftirther assistance, please do not 
hesitate to contact me. 

Sincerely, 

^^^^ ^ ; 

Linda J. Morgan 



Hammond 
Development 
Corporation 
7034 Indianapolis Blvd. 
Hammond, IN 46324 
(219) 853-6399 
(219) 845-9548 Fax 

June 16.1998 
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Ms. Linda Morgan 
Chairman 
Surface Transportation Board 
1925 K Strcet NW 
Washington. D.C. 20423 

Dear Ms. Morgan: 

As Chairman of the board of the Hammond Development Corporation (HDC), 1 am 
writing to request that the Surface Transportation Board adopt the Alternative Route 
offered by thc Four Cities Consortium in northwestern Indiana. The HDC is a community 
based public-private sector economic development group that focuses on restoring 
economic vitality in the city of Hammond. 

Hammond is currently in the midsi of a rebirth as its economy diversifies from a 
manufactuiing base to a service base. While we support the use of rail transportation in 
the northwestern Indiana region and its potential economic benefit, we oppose the 
operating plan as presented by CSX and NS because of the negative impact on 
commerce, safety, and the quality of life in the area. We believe that the Alternative 
Route can be a feasible option if the railroads would work cooperatively with Hammond 
and other members of the Four Cities Consortiuin. 

Hammond already suffers a negative image because of the long-standing history of the 
inipact of trains in the community. The Hammond Development Corporation supports the 
use of the Alternative Route as a nieans to route increased train traffic that will result 
from the merger transaction because it will minimize the number of trains that use street-
level crossings. 



Ms. Morgan 
June 16, 1998 
Page two. 

We believe lhat the Alt., .-native Route offers the best way to address the many commerce, 
safety, and quality of life issues that will be impacled by an increase in train traffic in 
Hammond and the rrea. 

Sincerely, 

Dennis H. Terry 
Chairman 

DHT:mkk 

cc: Congressman Peter Visclosky 
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July 13, 1998 

Ms. Helen J Fielden 
7109 Jackson Ave. 
Hammond, IN 46324-1933 

Dear Ms. Fielden: 

Thank you for your let er regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. You indicate in your letter that you oppose the transaction, which could cause 
increased train traffic in your community. The proceeding remains pending before the Surface 
Transportation Board (Board) as STB Finance Docket No. 33388. 

The Board recently conducted an exlensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over llie course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
selllemeni agreemenis among the parlies and as further conditioned, would inject competition 
into the easiem Uniied Slates in an unprecedented manner. The conditions adopted by the 
Board, while sign'ficant, recognize the opercitional and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreemenis. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporti ;g to ensure that the transaction is successfully implemented; mitigation 
of potenfial adverse impacts on the environment and on safety; recognition of employee interests, 
inciuding a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating lo employee righcs, and several condilions that address the vital role of 
smaller railroads and regional concems aboul competition. Wilh regard lo your specific 
concerns, as a condition ofapproval, the Board has voted to require CSX to implement several 
operational improvements erd safety measures in the Four Ti^y Consortium area of Indiana to 
mitigate the environmental impacts resulting from the proposed Iransaction. These include 
installing constant time waming devices, rerouting several trains off the Pine Junction lo Ban-
Yard rail line segment, and upgrading the track structure and signal systems lo allow increased 
train speeds on the Pine Junction to Barr Yard rail line. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

-2-
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July 13,1998 

Mr. Charles R. Shackford, Jr. 
128 Sumac Street 
West Haven, CT 06516 

Dear Mr. Shackford: 

Thank you for your letter requesting a copy of the decision issued by the Surface 

Transportation Board in STB Finance Docket No. 33388, the Conrail acquisition proceeding. 

The Board's final written decision in this matter will be issued on July 23,1998. The decision 

will be available after that date on the Board's website at www.stb.dot.gov. If you would like a 

copy ofthe decision, you may contact the Board's Office of Public Services, at 202-565-1592, 

regarding copying costs and other information related to that request. 

I appreciate your interest in this matter. 

Sincerely, 

Linda J. Morgan 



128 Gumac Street 
Ifest Haven, CT 06516 

Ms. Linda Morgan, Cliairperson 
Surface Transportation Board 
Washington, DC 20500 

Dear Madam: 

FILE IN DOC, 

o 

r 
I WDuld like to have a copy of tJie STD decision on the s p l i t ^ of ConRail : ° 
between CSXT and Norfolk Southem, published in today's WALLî TREET JOURNAL; 
in announcement of the decision giving a "Yea" to iJie nverger"^5). p 

Of particular interest is the role the Canadian National w i l l play. VEJ 
said something about the Canadian Pacific getting t r a f f i c rights frcm L)elkirk 
to Queens, and I suspect that that is a misprint, as CP had no interest in this 
splitup save trackage rights over the Southem Tier, awarded to D&H in t:he fornv-
ation of ConRail back in 1976. CN definitely warted t±at trackage down the 
east bank of tiie Hudson, actually frcm Syracuse to Queens for use by i t s sub­
sidiary, the New York & Atlantic, presently running freight on the Long Island 
RR. They had also wanted to buy the I-iontreal Secondary, the old IJYC line frcm 
Syracuse to Montreal, to connect with the ConRail line to Selkirk. 

Please send i t to my hone address, shown above. Thanking you, I am 

Very truly yours. 

P.S. I work for Metro North Railroad, in the Payroll Dept. as a Timekeeper. 
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July 13, 1998 

Mr. Michael Totleben 
1621 119* St. 
Whiting, IN 46394 

Dear Mr. Totltben: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. You indicate in your letter concems that the transaction could cause increased train 
traffic in your communily. The proceeding remains pending before the Surface Transportation 
Board (Board) as STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing fi-om more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, al 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision lhat implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
setllement agreements among the parties and as further conditioned, would inject competition 
into the eastem United Stales in an unprecedenied manner. The condilions adopied by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented, mitigation 
of potential adverse impacts on the environmeni and on safety; recognition of employee inierests, 
including a reaffimiation ofthe negotiation and arbilration process as the proper way to resolve 
iniportant issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your specific 
concems, as a condition ofapproval, the Board has voted to require CSX to implement several 
operational improvemenls and safely measures in the Four Cily Consortium area of Indiana lo 
mitigate the environmental impacis resulting fi-om the proposed transaciion. These include 
installing constant time waming devices, rerouting several trains off the Pine Junction to Barr 
•̂ 'ard rail line segment, and upgrading the track structure and signal systems to allow increased 
train speeds on the Pine Junction to Barr Yard rail line. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. Ifl may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 
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July 13, 1998 

Ms. Marcy Moldrawski 
4545 Henry Avenue 
Hammond, IN 46327 

Dear Ms, Moldrawski: 

Thank you for your letter forwarding petitions a id other material regarding the proposal 
by CSX and Norfolk Southem (NS) to acquire conn-ol )f Conrail and to divide certain assets of 
Conrail between the two acquiring railroads. You indicate in your letter that you oppose the 
iransaction, which could cause increased train traffic in your community. The proceeding 
remains pending before the Surface Transportation Board (Board) as STB Finance Docket No. 
33388. 

The Board recently conducted an extensive oial argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argurnent held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among 'he panies and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. Thc conditions adopted by the 
Board, while significant, lecognize the operational and competitive integnty ofthe overall 
proposal and the importance of promoting and preserving privately negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a leaffirmation ofthe negolialion and arbitration process as the proper way lo resolve 
miportant issues relating lo employee righ's; and several conditions that address the vital role of 
smaller railroads and regional concems aboul competition. With regard to your specific 
concerns, as a condition of approval, the Board has voted to require CSX to implement several 
operational improvements and safety measures in the Four Cily Consortium area of Indiana to 
niitigate the en\ ironmental impacts resulting from the proposed iransaction. These include 
installing constant ti*- e warning devices, rerouting several trains off the Pine Junclion lo Ban-
Yard rail line segm at, and upgrading the track structure and signal sysiems to allow increased 
train speeds on th' Pine Junction to Ban Yard rail line. 



I appreciate your interest in this matter, and will have your letter, with the attached 
material, and my response made a pan of the public docket in this proceeding. If I may be of 
funher assistance, please do not hesitate to contact me. 

Sincerely, 

Linda.'. Morgan 

-2-
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4545 Henry Avenue 
Hammond Indiana 45327 

FILE IN DOC 

Jtme 30.1998 

Linda Morgan 
Chairman 
Surface Transportation Board 
Washington, D.C. 

Dear Chairman Morgan: 
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a: 
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Please accept these petitions in opposiiion to thc sale of Conrail and thc nmning of more 
trains in Nortfiwest Indiana outside of thc existing railroad corridor that is already in placc. It is 
our hope that you will rule against this plan. Thank you for your consideration. 

Sincerely, 

In 

cr 

Marcy Moldrawski 
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More congestion, headaches 
Th« iaaiw: Sale of Conraii, which wouid mean increased train traffic In Northwest Indiana 

Ogr opinion: The bureaucrats in Washington need to pay attention to the concerns • 
of the everyday people would be directly effected by the decision. 

The federal govemment's plan to allow 
the tale of the Conrail railroad could mean 
worse headaches to thousands of North­
west Indiana motorists who already spend 
far too much time stuck at crossings. 

The Surface TVansportation £ .->ard 
should reconsider its preliminary appi-oval 
and pay closer attention to an idea submit­
ted bv the inayors of Gary, Hammond, 
Whiting and East Chicago lhat would pre­
vent a predicted significant increase in rail 
traffic tiuough the region. 

the board on Monday approved the $U 
l}illion acauisition of Corurail by the CSX 
and Norfolk Southem corporations, de­
spite the promts of the mayors, who have 
banded together to form the Four Cities 
Consortium in an effort to lessen the sale's 
impact on this area. 

Otfidials of the two railroads say they 
have plans to significantly ina ease rail 
traffic in Northwest Indiana as part of a 
niarketiiig strategy to take freight off high-
ways east of the Mississippi River. 

Lawyers fbr .the consortium presented 
'lr aa.altaaiafiv« plan that would allow the 

rajttroads te expand their businesses - hut 
with a ttilHllar impact on rail rraffic - by 
routing it to tracks that have fewer street-
level crossings. 

That makes a great deal of sense. 
The companies argued there would be 

less of an impact on the region than con­
sortium members were figuring, because 

of planned rail sysiem upgrades and in- \̂ '̂u 
creased train speeds. ,^ . . j 

Although the feds apparently felt those ' ;ij 
promises were good enough, they said that̂  >'l 
as part of the approval they would monitor . 
the progress of the railroads' plans to ^ • V. 
make Sure terms of the deal were followed.' 

Consortium lawyers say that while they, •» 
' were pleased vnth safety-related condi- f:. 
tions iiaposed as part of the ogrisemehl̂  v 
the board did ndt go far enough. '. •: -t^ 

They hope to convince the agency td're-/ 
vise its conditions - to make them toore' 
agreeable co wishes of the areas that Voilk'^l 
be most aff ected - before a final, wlrittWM^ ' 
ruling on the agreement is issued July^3;l 

The board should listen carefully tô tfie '̂  
wishes of the representatives of the eom-. v <̂  
mon folk^ in this region - those who w&md 
have to deiil with the everydenr probleans MVi 
increased rail traffic .coidd bnng. i i" f i if j 

It's easy for the bureaucrats in Washiiig-'i v j 
ton to say the railroads' plan is acceptable 
- they don't have to worry about even - H ' :} V 
worse traffic delays, or the higher psks otjA^ 
accidents caused by people' going around • ^ 
gates, or the ambidances that are prevent-, j 
ed from getoLng to hospicals by blocloMi ; i Vv,t 
crossings. il;>iV)i 

Northwest Indiana's representatives^ . -
Congress should take up the region's caiis'e 
and make sure its voice is heardloud anil 
clear before the ink dries on the boardV •; 
decision. - ' • 
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• Mail to The Tunes, 601W. 45(h Ave., Munster. M 46321. 
• Fax to (2) 9) 93^49. 
• Via Intemet emaii at letlir)§how|)ubs.coni 
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July 10, 1998 

Mr. Joe Obemma 
Nalional Accounls Executive 
The Freight Conneclion 
California National Accounts Office 
1915 Orangewood Avenue, Suite 200 
Orange, CA 92868 

Dear Mr. Obemma: 

Thank you for yoi r letter expressing your suppori for the proposed acquisition of Conrail 
by Norfolk Soulhem (NS) and CSX, and your concems about the potential adverse effect on 
public safety and customer service resulting from the proposed Cily ofCleveland altemative to 
"flip" the lines between CSX and NS. 

As you may know, as part of the Surface Transportation Board's (Board) review ofthe 
proposal by CSX and NS to acquire Conrail, the Board's Section of Environmental Analysis 
(SEA) conducled an environmenlai review ofthe potential environmental impacts associated 
with the proposed Conrail acquisition. SEA was fully aware lhat these issues were of major 
concem to the residents and businesses of Cleveland and northeast Ohio. SEA attended several 
public meelings in the area in order lo hear those concems first hand and discussed the issues 
with numerous local officials. SEA also formed special Ohio and Cleveland sludy teams lo 
focus its review and analysis of the unique environmental impacts and concems in this area, 
including the advantages and disadvantages of various routing altematives through the Cleveland 
area. 

After conducting an i.-̂ dcpendem ervironmental analysis, reviewing all environmental 
infomiation available to date, consulting witn appropriate agencies, and fully considering all 
public comments, SEA issued a Final Environmental Impact Statement (EIS) on May 22, 1998, 
for consideration by the Board, which included a discussion of various rouling altematives and 
recommended mitigation to address environmental impacts. In its fina! decision, the Board 
would have taken into consideration the entire environmental record, including all public 
commenls and the Final EIS. However, on June 4, 1998, at the second day ofthe Board's oral 
argument in the Conrail acquisition proceeding, Mayor of Cleveland Michael White and 
Mr. John Snow. Chairman, President and Chief Executive Officer of CSX, announced that they 
had reached agreemenl reg irding miligalion of adverse effects lhat are specific to the City of 
Cleveland from the ConraM acquisition. At its June 8 open voting conference on the Conrail 
acquisition proposal, the Board approved the application with certain conditions. In accordance 
with the request of thc parties, the Board will incorporate the agreement between Mayor White 
and Mr. Snow into its final written decision to be issued on July 23, 1998. 



I will have your letter and my response made a part ofthe public record for this 
proceeding. I appreciale your interesl in this matter. 

Sincerely, 

Linda J. Morgan 



CONNECTION 
California National Accounts Office 

1915 Orangewood Avenue, Suite 200 
Orange, California 92868 

(714)939-5556 Fax (714) 939-5557 M a y 7, 1998 

The Hon. Litida Morgan 
Chairman 
Surface Transportation Board 
1925 K Slreel.NW 
Suile 820 
Washinglon. D.C. 20423 
Fax- (202)565-9015 

Dear: Hon. Linda Morgan: 
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I am writing to express serious concems regarding recent aclions by the city of Cleveland 
lhal would severely adversely affecl the many benefits that could accme lo shippers by 
the acquisiiion of Conrail by CSX and the Norfolk Southem. 

The substantial benefits projected for cast/west shippers by the CSX/Norfolk Southem 
(NS) acquisiiion of Conrail are put al serious risk by a filing the cily ofCleveland has 
made lo the Surface Transportaiion Board (STB). The ihreal of another operational 
debacle, such as the one experienced recently in the Houston area as the result of the 
Union Pacific merger wilh the Southem Pacific, exists ifthe STB adopts the proposals 
put forth in the Cleveland filing. 

One oflhc primary goals ofthe transaction is to allocate the Conrail asseis lo ensure lhat 
bolh CSX and NS are provided wilh east/west main lines that ensure the free fow of 
traffic without conflict from the other railroad's operations. Only in this way Ciin CSX 
and NS secure enhanced service, better Iransit times, and balanced competition for 
customers in the Nonheast and Midwest. The plan filed wilh the STB accomplished thai 
goal. 

The City of Cleveland has now proposed a "flip" of the allocaled lines in Cleveland, 
essentially proposing that the STB assign to CSX the lines previously assigned to NS and 
vice versa. This "flip" guarantees lhat every east/west train operaied by either CSX or 
NS. should the propo.scd transaction be approved, will run in conflict with the other 
railroad. This "flip. " and the inherent conflict it creates, will result in a degradation of the 
service improvements promised by the Iransaction. In fact, should the "flip" be adopted. 
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current Conrail east/west rail customers will see Iransil times increase compared to what's 
experienced today. 

To resolve this inherenl conflict. Cleveland has proposed a 2-mile long "fly-over," or 
overhead bridge, that would cost in excess of $150 million and take a minimum of four 
years to design and build. Assuming the "flip" were necessary, which we do not believe, 
and that the money was available, the two-year constmction period for the "fly-over" ~ 
with unavoidable traffic curfews and train queuing east, west, north and south - would be 
devastating lo efficient rail operaiions. In short, the creation of another "Houston," wilh 
the repeated ser\ ice failures that have becii fielt nationwide, will occur in the Eajt under 
Cleveland's proposal. 

Should the "flip" be adopied and service quality affected, neither railroad will be able to 
compete as effectively with trucks, resulting in lost opportunity to relieve traffic 
congestion and make important environmental gains. CSX estimates alone identify more 
lhan eight-million tmck miles to be diverted from the highways to the rails on an annual 
basis in the greater-Cleveland area. 

The allocation of lines and the routing of traffic ihrough greater Cleveland as originally 
proposed in the CSX/NS filing with the STB represenls the most-effective means of 
achieving the objectives of the transaction and maximizing the public benefits for bolh 
the national and local inierests. 

Please assisi us in ensuring that the concems of the shipping communily are nol lost in 
arriving at a solulion in Cleveland. We would appreciate your doing everything you can 
to ensure lhat the substantial benefits lhat would result from the Conrail acquisiiion are 
realized and lhat shipping nightmares likes those that have occurred in Houslon are 
avoided. 

Thank you for your assislance. 

Sincerely, 

OjlA 

Joe Obemma 
National Accounts Executive 

cc: The Hon. Rodney Slater 
cc: The Hon. Jolene Molitoris Administrator 
cc: The Hon. George Voinovich Govemor 
cc: Mr. John Q. Anderson 
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July 10, 1998 

Mr. John M. Pellade 
General Manager - Pricing 
Compass Consolidators Inc. 
47 Stephen Streel 
Lemont, IL 60439 

Dear Mr. Pellade: 

Thank you for your letter expressing your support for the proposed acquisition of Conrail 
by Norfolk Soulhem (NS) and CSX, and your concems aboul the potential adverse effect on 
public safety and customer service resulting from the proposed City ofCleveland alternative to 
"flip" the lines between CSX and NS. 

As you may know, as part of the Surface Transportation Board's (Board) review ofthe 
proposal by CSX and NS to acquire Conrail, the Board's Seciion of Environmental Analysis 
(SEA) conducted an environmenlai review ofthe potential environmental impacts associated 
with the proposed Conrail acquisition. SEA was fully aware that these issues were of major 
concem to the residents and businesses of Cleveland and northeasi Ohio. SEA attended several 
public meelings in the area in order lo hear those concems first hand and discussed the issues 
with numerous local officials. SEA also formed special Ohio and Cleveland study teams to 
focus its review and analysis of the unique environmental impacts and concems in this area, 
including the advantages and disadvantages of various routing alternatives through the Cleveland 
area. 

Afier conducting an independeni environmenlai analysis, reviewing all environmental 
information available to d' , consulting with appropriate agencies, and fully considering all 
public comments, SEA issued a Final Environmental Impact Statement (EIS) on May 22, 1998, 
for consideration by the Board, which included a discussion of various routing altematives and 
recommended mitigation lo address environmental impacts. In its final decision, the Board 
would have taken into consideraiion the entire environmenlai record, including all public 
comments and the Final EIS. However, on June 4, 1998, al the second day ofthe Board's oral 
argument in the Conrail acquisition proceeding, Mayor of Cleveland Michael White and 
Mr. John Snow, Chairman, President and Chief Executive Officer of CSX, announced that they 
had reached agreemenl regarding mitigation of adverse effects that are specific to the City of 
Cleveland from the Conrail acquisition. At its June 8 open voiing conference on the Conrail 
acquisition proposal, the Board approved the application wilh certain conditions. In accordance 
with the requesl ofthe panies, the Board will incorporate the agreement between Mayor White 
and Mr. Snow into its final written decision to be issued on July 23, 1998. 



I will have your letter and my response made a part ofthe public record for this 
proceeding. I appreciate your interest in this matter. 

Sincerely, 

Linda J. Morgan 

-2-



COMPASS 
CONSOLIDATORS INC. 

47 Stephen Street 
Lemont, IL 60439 

Phone: (630) 243-0200 
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The Hon. Linda Morgan 

Cha i rman 

Surface Transportation Board 

1925 K St. ,NW Suite 820 

Washington. D.C. 20423 -

Dear Cha i rman , 
I am v.Titing to express serious concems regarding receni aclions by the city of Cleveland that 
would severely adversely affect lhe many benefiis that could accme to shippers by the 
acquisition of Conrail by CSX and the Norfolk Southem. 

The substantial benefits projected for east/west shippers by the CSX/Norfolk Southem (NS) 
acquisition of Conrail are put at serious risk by a filing the cily of Cleveland has made to the 
Surface Transportation Board (STB). The threat of another operational debacle, such as the one 
experienced recently in the Houston area as the result of the Union Pacific merger with the 
Southem Pacific, exists ifthe STB adopts the proposals put forth in the Cleveland filing. 

One ofthe primary goals ofthe transaciion is to allocate the Conrail assets to ensure that both 
CSX and NS arc provided with east/west main lines that ensure the free flow of traffic without 
conflict from the other railroad's operations. Only in this way can CSX and NS secure enhanced 
service', better transit times, and balanced competition for customers in the Northeast and 
Midwest. The plan filed with thc STB accomplished that goal. 

Ihc City of Cleveland has now proposed a "flip" of the allocated lines in Cleveland, essentially 
proposing thai thc S I B assign lo CSX the lines previoasly assigned to NS and vice versa. This 
"flip" guc antees that evers' east/west train operated by either CSX or NS, should the proposed 
transaction be approved, will run in conflict with the other -ailroad. This "flip," and the inherent 
conflict It creates, will result in a degradation of the service improvements promised by the 
transaction In fact, should thc "flip" be adopted, curreni Conrail east/west rail customers will 
see transit times increase compared to what's experienced today. 

l o rcsoh e this inherent conflict, Cleveland has proposed a 2-mile long "flv-over," or overhead 
bridge that would cost in excess of $150 million and take a minimum of f )ur years lo design and 
huild. Assuming the "flip" were necessary, which we do nol believe, and lhat the money was 
available, thc two-year constmction period for the "fly-over" - with unavoidable traffic curfews 
and train queuing cast, west, north and south - would be devastating to efficient rail operations. 
In ?hoii, thc creation of another "Houston," with the repealed service failures that have been felt 
nationwide, will occur in the East under Cleveland's proposal. 

Sliouitl the "flip" be adopted and service quality affected, neither railroad will be able to compete 
as effectively with tmcks, resulting in lost opportunity to relieve traffic congestion and make 



important enviromnental gains. CSX estimates alone identify more than eight-million truck 
milcs to be diverted from the highways to the raiis on an annual basis in thc greater-Cleveland 

m tL''rsx'j^". n""" ^̂ "̂8̂  8"̂ *̂̂  C'*^*'̂ "'* ^ originally pr.̂ osed in the CSX/NS filing w.th the STB represents the most-effective means of achieving the 
obieetives ofthe transaction and maximizing the public benefits for both thc national and local 
inicrcsTS. 

Please assist us in ensuring that the concems ofthe shipping commmiity are not lost in arriving at 
a soluuon in Cleveland. We would appreciate your doing everything you can to ensu^Tat the 
substantial enefits that would result from thc Conrail acquisiZatI Llizcd ^Z^Wpp ng 
nightmares likes those that have occurred in Houston are avoided. ^ ^ 

I hank you for your assistance. 

Sincerely, 

A.. - O 
Geaeral Manager - Pricing 

cc: Hon.Rodney Slater, DOT, Washington D.C. 

hon.Jolene Molitoris, FRA, Washington, D.C. 

Hon.George Voinovich, Governor, Columbus, OH 

Mr. John Q. Anderson, CCD. CSXT, Jacksonville, FL 
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July 10,1998 

Mr. Richard K. Rudie 
President 
Inteidom Partners, LTD. 
11800S. 75* Ave., Suile 2N 
Palos Heights, IL 60463 

Dear Mr. Rudie: 

Thank you for your letter expressing your support for the proposed acquisition of Conrail 
bv Norfolk Southem (NS) and CSX, and your concems about the potential adverse effect on 
public safely and customer service resulling from the proposed City ofCleveland altemative to 
"flip" the iines between CSX and NS. 

As you may know, as part o'-the Surface Transportation Board's (Board) review ofthe 
proposal by CSX and NS to acquire Conrail, lhe Board's Seciion of Environmental Analysis 
(SEA) conducled an environmental review ofthe polenlial enviromnenlal impacts associated 
with the proposed Conrail acquisition. SEA was ftilly aware that these issues were of major 
concem to the residenis and businesses ofCleveland and northeasi Ohio. SEA attended several 
public meetings in the area in order to hear those concems first hand and discussed the issues 
with numerous local officials. SEA also fonned special Ohio and Cleveland study teams to 
focus its review and analysis ofthe unique environmental impacts and concems m this area, 
including the advantages and disadvantages of various routing altematives through the Cleveland 

area. 

Af\er conducting an independent environmental analysis, reviewing all environmental 
infonnation available lo dale, consulting with appropriate agencies, and fully considerirs all 
public commems, SEA issued a Final Environmental Impact Staiement (EIS) on May 22, 1998, 
for consideration by the Board, which included a discussion of various routing altemalives and 
recommended miligalion lo address environmental impacis. In its final decision, the Board 
would have laken into consideration the entire environmental record, including all pubhc 
comments and the Final EIS. However, on June 4, 1998, al the second day of the Board's oral 
argument in the Conrail acquisiiion proceeding, Mayor of Cleveland Michael White and 
Mr John Snow, Chainnan, President and Chief Executive Officer of CSX, announced that they 
had reached agreement regarding mitigation of adverse effects that are specific to the City of 
Cleveland fi-om the Conrail acquisition. At its June 8 open voiing conference on the Conrail 
acquisiiion proposal, the Board approved the application with certain conditions. In accordance 
with the request ofthe parties, the Board will incorporate the agreemenl between Mayor While 
and Mr. Snow into its final written decision to be issued on July 23, 1998. 



I will have your letter and my response made a part of the public record for this 
proceeding. I appreciate your inierest in this matter. 

Sincerely, 

Linda J. Morgan 



INTERDOM PARTNERS, LTD. 
"The Independent Stack Train Service" 
11800 S. 7SthAve. • Suite 2N • Paloa Heights, IL 60463 • (800)935-0851 • Fax (800) 935-5385 

Harch 20, 1998 

The Hon. Linda Morgan 
Chairman 
Surface Traneportation Board 
1925 K Street, NW 
S u i t e 820 
Waahington, D.C. 20423 
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Dear Hs. Morgan, 

I have been made aware of the recent f i l i n g by the C i t y 
of Cleveland to The Surface Transportation Board. I f I 
understand i t c o r r e c t l y the c i t y has proposed a " f l i p " of the 
l i n e s i n Cleveland, s v i t c h i n g those assigned to the CSX 
Railroad to Norfolk Southern Railroad and v i c e versa. To 
overcome r e s u l t i n g operational c o n f l i c t s the c i t y i s 
proposing a two m.-* l e overhead bridge. This would appear to 
be inordinately expensive, time-consuming, and wasteful. 
Moreover, from what I an being told, these "solutions" w i l l 
br devastating to e f f i c i e n t r a i l operations. 

As usual t h i s whole is s u e appears to represent 
government meddling into a f f a i r s that are best l e f t to market 
forces. I am extremely confident that both the CSX and 
Norfolk Southern r a i l r o a d s have thoroughly studied the 
pertinent i s s u e s concerning operations i n and around 
Cleveland. I am equally confident they have i d e n t i f i e d the 
most p r a c t i c a l and e f f i c i e n t means to conduct s a i d 
operations. Please allow them to make the c r i t i c a l decisions 
as they see f i t . 

Sincerely, 

Rudie Richard K 
President 
Interdom Partners 

(.it; 

c c : Patrick McManamon - CSX Intermodal 
Dennis Johnson - CSX Intermodal 
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ZUCKERT, SCOUTT & RASENBERGER, L.L.P. 
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RICHARD A ALLEN 

UNTcRED 
Ottice of tha Secratary 

Via H,nd Deliven 08 1998 
Hart of 

Vernon A. William.s 
Secretary 
Surface Transponation Board 
1925 KStreet. N.W. 
Washington, D.C. 20423 OOOl 

July 7, 1998 

'vJ 
DIRECT DIAL 

^.{202)973-7902 

Re: CSX Corporalion and CSX Transportation, Inc., Norfolk Southem Corporation 
and Norfolk Southern Railway Company ~ Control and Operating 
Leases/Agreements - Conrail Inc. and Consolidated Rail Corporation — 
Finance Docket No. 33388 

Dear Secretary Williams: 

On June 19. 1998, Norfolk Southern and CSX (collectively "the Carriers") received a 
copy of a June 6. 1998 letter to Vice Chairman Owen from Mr. Floyd E. Mason, Vice 
President of the Brotherhood of Railroad Signalmen ("BRS") concerning the Conrail 
transaction. Mr Mason's letter largely repeals arguments thai BRS has previously made to the 
Board in the Conrail proceedings and which the Carriers have already answered. Mr. Mason's 
letter also appears to be procedurally oul of order. Nevenheless, it is imponant to correct Mr. 
Mason's many misstatements about the discussions to date between BRS and the Carriers and 
the Ca.Tiers" views of the process. This Itfter responds briefly to Mr. Mason's letters on 
behalf of Norfolk Southern, and I request th .t it be placed in the public file of this proceeding. 

As Mr. Mason stales in his letter. BRS has indeed worked very hard to represent the 
inleresls v{ its members BRS, howevei. has devoted much of its efforts toward a legal 
strategy that ignorcj. the processes of the Interstate Commerce Act in favor of those under the 
Railway Labor Acl and the Washington Job Protection Agreement -- an approach that runs 
counter to decades of experience and legal precedent regarding railroad consolidations. In 
fact. BRS' favored approach wculd significantly delay or prevent the Conrail transaction from 
being consummated. BRS' efforts to negotiate under the Railway Labor Act in an attempt to 
gain leverage throuph possible resort to strikes, led to litigati n by both the Carriers and BRS. 
That liligalion ha resulted in a decision by the United States District Court for the Western 
District of Virg' aa endorsing the Carriers' position and upholding the exclusive jurisdiction of 

CORRESPONDENT OFTICES: LONDON. PARIS AND BRUSSELS 
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The Honorable Vemon A. Williams 
July 7, 1998 
Page 2 

the Board and its New York Dock arbitrators to resolve the issues relating to the 
implementation of railroad consolidations. That decision has been appealed by BRS. 

Mr. Mason's assertion that the Carriers do not wish to reach implementing agreements 
is untme and belied by the facts. NS, CSX and Conrail have already reached implementing 
agreements or binding conmiitments on a process to reach implementing agreements with six 
labor organizations representing nearly 50 percent of the agreement workforce on Conrail. We 
anticipate negotiating implementi .g agreements with other unions in due course. In this same 
ypirit, the Carriers have met with BRS on 13 occasions since November 1997 and have made 
significant progress in reaching a voluntary implementing agreement. The fact that no 
agreement has been reached reflects that there are areas of disagreement between the parties 
that remain to be resolved. It is our desire, and in our economic interest, to reach timely 
voluntary agreements whenever possible. All of the efforts of the Carriers' respective labor 
relations staffs have b*;en focused on these goals. 

We remain optimistic that the Carriers can reach agreements with BRS. But, if not, 
Nevv York Dock provides a mechanism for arriving at an arbitrated implementing agreement, 
and the Carriers are prepared to use it. The established New York Dock process has served all 
parties and the nation's rail transportation network well in leading to voluntary agreements, 
and where necessary, arbitrated agreements. Those arbitrations are necessarily fact intensive 
and are handled by experts in the rail labor field who are in the best position initially to test the 
parties' arguments and assure timely resolution of any disputes in order to effectuate the 
Board's decision. The scope of New York Dock arbitration has been established by the ICC, 
the Board, and the courts, and is well known. An arbitrator's exercise of his jurisdiction is 
ultimately subject to review by the Board. Mr. Mason's attack on these established procedures 
is unsound and inappropriate. 

Very tmly yours. 

cc: Floyd E. Mason 
K. R. Pfeifer 
All Parties of Record 

Richard A. Allen 

Counsel for Norfolk Southera 
Corporation and Norfolk 
Southem Railway Company 
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July 7, 1998 

Mr H. William Lucking, Jr. 
13772 SpmcevaleRd 
E. Liverpool, OH 43920 

Re: STB Finance Docket No. 33388 

Dear Mr. Lucking: 

This is in respons; to your letter asking that I do all within my power to prevent CSX and 
Norfolk Southem (NS) from abrogating Conrail employees' collective bargaining rights, and the 
courts from taking away employees' rights to strike. Included with your letter were a press 
release referring to an injunction entered by the U.S. District Court for the Westem District of 
Virginia and a Guest Opinion Editorial from the Joumal of Commerce While it would no: be 
appropriate for me to comment on the court injunction, which is not within the Board's 
jurisdiction, I would be pleased to discuss the Board's approach to the matters within its 
jurisdiction that you raise. 

The Board, and the Interstate Commerce Commission (ICC) before it, has favored 
negotiated agreements between management and labor to implement approved railroad 
consolidations with resort to arbitration only where negotiation fails, and appeal from decisions o.' 
arbitrators to the ICC or Board as a last resort in cases of significance and only to correct 
egregious error During our deliberations at the Board's June 8, 1998 voting conference on the 
acquisition of control of Consolidated Rail Corporation by CSX and NS (STB Finance Docket 
No. 33388), we reaffimied the view that the negotiation and arbitration process is the proper way 
to resolve impoitant issues relating to employee rights. To ensure this result, we made clear that 
the Board's approval of this proposed merger did not indicate approval or disapproval of any of 
the involved collective bargaining agreement ovenides that the applicants had included within 
their proposed operating plans accompanying their merger application. Our decision urges iabor 
and management to reach voluntary implementing agreements to the maximum extent possible. 

I hope that this information is helpful to you. I f l can be of further assistance, please do 
not hesitate to contact me. 

Sincerely, 

Linda Morgan 0 
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Linda J. Morgan, Chairman 
Surface Transportation Board 
Washington. DC 20423-0001 

'^ladfl"! Chairman: 

f-<̂-M :-;:na che impending a q u i s i t i o n of Conrail by the 
r>>ji-fo:k Souchern and CSXT r a i l r o a d s : 

I t seems chat a d i s t r i c t judge has granted the Norf o l k 
Southern Railroad's bidding, and ru l e d t h a t the Surface^ 
Transportation Board can a r b i t r a r i l y change the c o l l e c t i v e 
bargaining agreements of the r a i l unions. 

As i f that i s n ' t bad enough, the judge also issued an 
in:junction co prevent the e f f e c t e d unions from using t h e i r 
riahc CO scrike f o r 12 months. 

W:-.y would che Norfolk Southern and the CSXT ask f o r t h i s 
uncc ion, unless they know i n advance t h a t the unions 

are about to gec shafted ?? 

Wouldn't i t be i r o n i c i f the Surface Transportation Board 
approved an implementing agreement t h a t was favorable 
from the unions' p o i n t of view ? What would NS and CSXT 
do then, buy a fed e r a l judge t o change the r u l e s i n t h e i r 
favor ? 

Please do a l l i n your power t o prevent the r a i l r o a d s and 
che STB from trampling our c o l l e c t i v e bargaining agreements 
and then taking away our r i g h t t o s t r i k e . 

Sincerely, 

H. W i l l i a m Lucking, J r . 
13772 Sprucevale Rd. 
E. Liver p o o l , Oh. 4 3 920 

Accachments from Conrail's E l e c t r o n i c Mail System 
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::ow Jones Newswires -- May 14, 192? 

U.S. Judge Rules On P o t e n t i a l S t r i k e s I n Conrail Merger 

Dow Jones Newsw'.res 

ROANOKE, Va. (AP)--A f e d e r a l judge has r e s t r i c t e d the a b i l i t y of 
r a i i r o a d unions t o go on s t r i k e i f federal r e g u l a t o r s approve the 
proposed Conrail merger and the workers d i s l i k e the terms. 

The Surface Transportation Board i s expected t o r u l e June 8 on the $10 
b i l l i o n plan by Norfolk Southern and CSX Corp. t o buy and carve up 
Co n r a i l . 

The r a i l r o a d s asked U.S. D i s t r i c t James Turk t o declare t h a t the STB has 
excl u s i v e j u r i s d i c t i o n over the tr a n s a c t i o n terms, i n c l u d i n g changes i n 
labor agreements, and t o bar the unions from s t r i k i n g t o thwart the 
merger. 

In a r u l i n g released Wednesday, Turk said the unions were enjoined f o r 
12 months from s t r i k i n g i n an attempt t o block the Conrail merger or t o 
force changes i n the t r a n s a c t i o n . 

The unions involvea are the: Brotherhood of Railroad Signalmen, American 
T r a i n Dispatchers, Brotherhood of Locomotive Engineers, I n t e r n a t i o n a l 
Brotherhood of E l e c t r i c a l Workers, National Conference on Firemen and 
O i l e r s and Sheet Metal Workers I n t e r n a t i o n a l . 

Spokesmen f o r Norfolk Southern and several of the labor unions declined 
to comment on che r u l i n g u n t i l t h e i r actorneys could review the 37-page 
crder. 

Two major unions, the Brotherhood of Locomotive Engineers and the United 
Tra.'^.sportati on Union, already have l i f t e d t h e i r o p p o s i t i o n t o the 
proposal t o carve up Conrail routes and elimin a t e 2,000 jobs nationwide. 

Edward Wytkind, executive d i r e c t o r f o r the AFL-CIO's Transportation 
Trades Department, says the labor federation remained opposed tc the 
merger. 

Copyright 1998 Dow Jones & Company, Inc. A l l Rights Reserved. 

*END OF PRT.* B i l l . L u c k i n g _ J r *END OF PRT* 
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Friday, February 27, 1998 

Guest Opinion, Journal of Commerce 

Why r a i l r o a d s r e a l l y merge 

BY FRANK N. WILNER 

Since 198 0, mergers have reduced the number of major ra:.Iroads 
from several dozen t o fewer than 10. Railroads assert t h a t mergers i-iprove 
s e r v i c e , but c l e a r l y the reverse occurred a f t e r Southern P a c i f i c was merged 
i n t o Union P a c i f i c i n 1996. 

I n f a c t , most a n t i c i p a t e d merger-related service improvements 
can be achieved through cooperation rather than paying m u l t i b i l l i o n d o l l a r 
premiums t o acquire another c a r r i e r . 

Almost 70 years ago, when Baltimore & Ohio, New York Central 
and the Pennsylvania r a i l r o a d s each c f f e r e d s i n g l e - l i n e service between East 
Coast c i t i e s and the Midwest, s i x smaller r a i l r o a d s -- Central of New 
Jersey, the Reading, the Western Maryland, the P i t t s b u r g h & West V i r g i n i a , 
the Wheeling & Lake Erie and the Nickel Plate -- c o l l a b o r a t e d t o d e l i v e r 
u n r i v a l e d seamless service between those same p o i n t s . This famed Alphabet 
Route --so named because of the myriad of i n i t i a l s i d e n t i f y i n g the 
r a i l r o a d s i n the r o u t i n g boasted the s p l i t - s e c o n d t i m i n g of an Olympic 
r e l a y team. 

Doug M i d k i f f , r e t i r e d Eastman Chemicals t r a f f i c manager, 
r e c a l l s using a v a r i a t i o n of the Alphabet Route t o ship f r e i g h t cars from 
Kingsport, Tenn., t o Boston i n four days. He says Conrail hasn't been able 
to provide such service and he doubts shippers w i l l get even f i f t h - m o r n i n g 
service i n t o Boston afcer che Conrail carve-up. 

I n f a c t , r a i l r o a d s merge f o r two reasons they don't care t o 
discuss -- the a b i l i t y t o abrogate labor agreements and t o e l i m i n a t e any 
l i k e l i h o o d t h a t o r i g i n or d e s t i n a t i o n r a i l competition w i l l push f r e i g h t 
r a t es lower. Elsewhere contracts are sacred. But the Surface Transportation 
Board possesses congressional a u t h o r i t y t o i n s u l a t e r a i l mergers from 
a n t i t r u s t laws and a l l other f e d e r a l , s t a t e and municipal s t a t u t e s i n c l u d i n g 
the Railway Labor Act. The act otherwise requires mutual agreement before 
changes i n labor contracts may be made. 

The r e s u l t i s t h a t merged r a i l r o a d s are permitted t o i n v a l i d a t e 
e x i s t i n g labor contracts merely by showing i t i s necessary t o f u r t h e r a 
merger's c o s t - c u t t i n g i n t e n t . 

Mergers also permit r a i l r o a d s t o act more l i k e monopolists. By 
expanding t h e i r service areas, r a i l r o a d s achieve v e r t i c a l foreclosure -- the 
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a b i l i t y t o prevent a competitor from p a r t i c i p a t i n g i n a f r e i g h t movement. 
Since r a i l d e r e g u l a t i o n i n 1980, c a r r i e r s have aggressively canceled j o i n t 
routes and rates -- e f f e c t i v e l y b l u n t i n g competition while encouraging s t i l l 
more mergers as other r a i l r o a d s seek s i m i l a r r e s u l t s . The few remaining 
major r a i l r o a d s -- each tens of thousands of miles long and facing l i t t l e 
competition from each other -- exert a s u b s t a n t i a l impact upon economic 
- o l i c y . They s p e c i f y -- through preferable or less preferable rates and 
service -- where new pl a n t s might be located, where g r a i n i s t o be loaded 
i n t o hopper cars and which coal mines might serve e l e c t r i c i t y generating 
p l a n t s . 

As merged r a i l r o a d s are i n s u l a t e d from a n t i t r u s t laws, an 
aggrieved shipper's only recourse i s t o the Surface Transportation Board. 
Yet as af f i r m e d by STB i n 1996 i n i t s so-called "bottleneck" decision, a 
r a i l r o a d whose t r a c k s serve both o r i g i n and d e s t i n a t i o n p o i n t s need not 
share a p o r t i o n of t h a t haul w i t h another r a i l r o a d -- even i f t h a t other 
r a i l r o a d o f f e r s b e t t e r service or a lower r a t e . 

Thus a coal mine served by two r a i l r o a d s -- but w i t h only one 
of them reaching the c o a l - f i r e d e l e c t r i c i t y generating plant - - i s forced t o 
deal w i t h the sole r a i l r o a d serving both o r i g i n and d e s t i n a t i o n . 

I n an attempt t o m i t i g a t e the a n t i - c o m p e t i t i v e harm of recent 
r a i l combiuations, STB has required merging r a i l r o a d s t o permit a competitor 
compensated access t o some of the merged r a i l r o a d s ' t rack. The UP-SP merger 
was conditioned on B u r l i n g t o n Northern & Santa Fe gaining trackage r i g h t s 
over some 4,000 miles of the 36,000-mile Union P a c i f i c . 

But BNSF r e c e n t l y cold STB tha t UP has been f r u s t r a t i n g the 
landlord-tenant r e l a t i o n s h i p -- and shippers agree. Just two weeks ago UP --
to avoid a reopening by regulators of the UP-SP merger -- v o l u n t a r i l y 
coughed up a p o r t i o n of i t s SP a c q u i s i t i o n , g r a n t i n g BNSF h a l f ownership and 
greater concrol cver a c r u c i a l 347-mile l i n e l i n k i n g Houston w i t h New 
Orleans. This i s 'v'hy the respective chairmen of the Senate Commerce 
Committee and i t s Surface Transportation Subcommittee -- John McCain, 
R-Ariz., and Kay Bai l e y Hutchison, R-Texas -- have asked the STB t o 
i n v e s t i g a t e a panoply of competitive access s t r a t e g i e s such as separation of 
tr a c k ownership from, t r a i n peration. 

A shipper c o a l i t i o n , the A l l i a n c e f o r R a i l Competition, i s 
i n v e s t i g a t i n g numerous means of reversing the i l l and unintended e f f e c t s of 
r a i l mergers. And Consumers United f o r R a i l Equity has convinced Senators 
Conrad Burns, R-Mont., Byron Dorgan, D-N.D., and Jay Rockefeller, D-W.Va., 
to introduce l e g i s l a t i o n p r o t e c t i n g captive shippers. 

I t i s too l a t e t o reverse p u b l i c p o l i c y t h a t has l e d t o the 
v i r t u a l e l i m i n a t i o n of r a i l - t o - r a i l competition, but Congress i s not w i t h o u t 
t o o l s t o r e p l i c a t e market forces where mergers have o b l i t e r a t e d them. 
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Frank N. Wilner i s author of "Railroad Mergers: H i s t o r y , 
Analysis, I n s i g h t . " 

*END OF PRT.* B i l l . L u c k i n g _ J r *END OF PRT* 



Surface aiansportatiun iSoarb 
fflaBljington. S.tf. 2D423-DD01 

(Officr of ttfc (Etiairman 

Januarys, 1998 

H.W. Lucking, Jr. 
13772 Spmcevale Rd. 
East Liverpool, OH 43920 

Dear Mr. Lucking: 

I have received your lerter expressing concems about the proposal by CSX and Norfolk 
Southem (NS) toacquire control of Coru-ail and to divide certain assets of Conrail betv.'een the 
two acquiring railroads, and the effect it may have cn railroad customers and Conrail employees. 

This proceeding has been docketed at the Surface Transportation Board (Board) as STB 
Finance Docket No. 33388. As you may know, the Board adopted a procedural schedule for 
deciding the merits ofthe control application filed in this proceeding, which it recently exiended 
by 45 days to accommodate the filing of safety integration plans by the applicant railroads. As 
provided by the procedural schedule, the Board has received comments and evidentiary 
submissions from all interested parties addressing the merits of the merger proposal, which were 
filed with the Board on or before October 21,1997, and the Board has received replies to these 
filings, including rebuttal by the applicant raib-oads, which were filed on or before December 15, 
1997. The Board is currently analyzing those filings. A final written decision in this matter will 
be issued on July 23, 1998. 

In deciding whether a control transaction such as the one being proposed here is in the 
public interest and should be approved, the Board must consider various factors required by law, 
including the interesl of all rail carrier employees affected by the proposed transaction, and 
vvhether the propose'' trsnsaction would have an adverse effect on comnetition araong rail 
carriers in the affected region or in the national rail system. In this regard, let me assure you that 
the Board will give ftill consideration to the issues tliat you have raised. Because this proceeding 
is pending before the Board, however, it would be inappropriate for me to comment ftirther on 
the case. 

I am having your letter made a part of the public docket in this proceeding. I appreciate 
your interest in this matter, and i f l may be of ftirther assistance, please do not hesitat; to contact 
me. 

Sincerely. 

Linda J. Morsan 





Surface (transportation Board 
VaBliingtan. 9.01. 20423-0001 

<9ff\it af tht Cliainiuin 

July 6, 1998 

Mr. Curtis A. Wiley 
Commissioner 
Indiana Departmenl ofTransportation 
100 North Senale Avenue, Room N755 
Indianapolis, IN 46204-0238 

Dear Commissioner Wiley: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire conlrol of ConraO and lo divide certain asseis of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transporiation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argumenl on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject lo a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
inlo the easiem United States in an unprecedented manner. The coiidilic-ns adopted by the 
Board, while significant, recognize the operational and competiiive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, lhe Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure lhal the transaciion is successfull> implemented; mitigation 
of poteniia' adverse impacts on the environment and on safety; recognition of employee inleresls, 
including a isaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
imponani issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard lo your specific 
concems, as a condiiion of approval, the Board has vo'.ed lo require CSX lo implement several 
operational improvements and safety measures in the Four Cities Consortium area of Indiana lo 
mitigate the environmental impacts resulting from the proposed i.ansaclion. These include 
instalhng constan* ime waming devices, rerouting several trains off the Pine Junction to Ban-
Yard rail line sey .lent. and upgrading the track structure and signal systems to allow increased 
train speeds on ' le Pine Junclion to Barr Yard rail line. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. Ifl may be of ftirther assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 



INDIANA DEPARTMENT OF TRANSPORTATION 
100 North Senate Avenue 

Room N755 
Indianapolis, Indiana 46204-2249 

7) 232-55.^.^ FAX: (317) 2.U-02.^8 

I RAN'K () 'BANNON. Governor 
CURTIS A. WILEY, Commissioner 

The Honorable Linda J, Morgan 
Chairman 
Surface Transportaiion Board 
1925 K Street, N W 
Washmuton, D C 20423-0001 

Writer's Direct Line 

317-232-1478 
May 21, 1998 

Re Finance Docket No 33388, CSX and Norfolk Southern -
Control and Operating Agreemenis - Conrail 
Response to May 12, 1998 Letter from CSX 

Dear C'hairman Morgaii 

We received a copy of CSX Transportation's May 12, 1998, letter which it sent to Elaine Kaiser of 
the Surface Transportation Board Its letter responded to ;he May 7, 1998, ietter, from the Four Cities 
Consonium The purpose ofthis letter is to assure the Surface Transpoitation Board, contrary to CSX's 
May 12, 1998, letter, that the Indiana Department ofTransportation (INDOT) supports the Four Cilies 
Consortium's proposal 

INDOT has carefully studied this proposal and it has concluded that it is both feasible and presents 
a sound alternative for maximizing the use of corridors with fewer at-grade crossings and for keeping 
trains olT of routes with many crossings The State of Indiana is very concerned about increasing train 
ti atTic on corridors that include numerous at-grade crossings United States Senators Richard Lugar and 
Dan Coats also suppun the Four Cities Consortium's proposal, as do Congressmctn Viscloskey and 
Indiana State Senators Antich, Meeks, Randolph, and Rogers Northwest Indiana already has one ofthe 
liisihost higlnvay-railroad intersection accident and fatality rates of any region in the country We believe 
it is imperative to reduce these at-grade conflict points to reduce accidents and loss of life Also, in 
INDOTs opinion, the consortium plan mitigates the negative impacts of the acquisiiion on Northwesi 
Indiana hy reducing vehicular congestion at at-grade crossings and its resulting adverse impact on air 
qualitN 

Further, when INDOT last met with CSX officials about this topic, it urged them to continue their 
negotiations with the Four Cities Consortium I understand that these discussions between CSX and the 
consortium have not been fruitful towaid resolving this important issue to Northwest Indiana INDOT 
still hopes thev vvill be able to work together to resolv e these safety and congestion mitigation issues The 
taikiie ofCS.X and the Four Cities Consortium to agree on these issues may ultimately involve you in the 
icsolutioii 

I'nnh'd on Kccyclfd I'tipi i .•\n Equal Oppnnitnitv Employer hltp:/A\\\i\.indot..slate.in.ii.i/aiini/ilol. index, html 



Honorable Linda J Morgan 
Finance Docket Nc 33388 
Page 2 

We believe INDOT's actions have consistently shown its support for the Four Cities Consortium's 
proposal and it will continue to support efTorts to promote rail safety in this region Thank you for your 
consideration of this letter of clarification 

Sincerely, 

Curtis A. Wiley 
Commissioner 

cc: Honorable Robert Pasirick, Mayor, City of East Chicago 
Honorable Scott King, Mayor, City of Gary 
Honorable Duane Dedelow, Mayor, City of Hammond 
Honorable Robert Bercik, Mayor, Cily of Whiiing 
C Michael Loftus, Esq. 
Randall Evans, CSX Transportaiion 
Robert Garner, CSX Transportation 
Pamela Savage, CSX Transportation 
Elaine Kaiser, Surface Transportation Board, Section of Fnvironmental Analysis 
Cristine Klika, INDOT Deputy Commissioner 
Larry Goode, INDOT Intermodal Division Chief 
Ron Tho:nas, INDOT Rail Section Manager 
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WHAT LEADERS THINK ABOUT IT 

h r X " n f S o S ' " ' ^ ^ ^ ^ - ' ^ ' ^ ^ P P - a . of the 

U.S. Rep. Bud Shuster, n-9th District 

rpL.rrM"^'!!' " possible to 
educe the Northeast's dependence on a single major 

mil earner - Conrail and lo bring into thefegion' 
two strong rail competilors, each having the capital 
resources so essenliai for maintaining and imp oviira 
rail infraslruclure in Ihe region." ""iP'oving 

nmcZ*"^ ^1,̂ ?'* ' ' f " '^^ ^ continued producfive and 
prosperous fuiure for Ihe workers and their families Shii.stc I 

Some vvorkers and their families have stuck with 
the rail industry since the dark days of the "P.R.R." 
and are not having a chance to share in any portion of 
the 400 million dollar excess pension fund which will 
be split between *'NS" and "CSX.*' Management has 
bcneHtcd from tliis fund by early retirement and buy 
out programs over the last few years. Why arc labor 
employees that hired in thc early I960's continuing to 
!)c denied a major Hnancial goal of living comfortable 
throughout their retirement. _ , y A> / / 

(iKd'P.c. e^^'fi^iL-^/^^ ^,,0 ^r.LL fiii,ii/i^ 



BUD SHUSTFR 
9 l i ' D l S i n u t . P F N N S V I VANIA 

Congrrss; of tlir llnitrli t̂ntcs 
1i)omt of î rprrdrntntibrs 

Januarv 20. 1998 

ef-
to 0 

of 

Mr. Charles Noble 
1.̂ 06 Hamilton Avc. 
1. rone. Pennsylvania 16686 

Dear Mr. Noble: 

1 hank \ ()u very much tor taking thc tittic to contact me aboul Conrail's 
Supplemental Pension Plan. Please be assured that I wclcoine the opporiunity to he of 
help to you whenever po.ssible. 

I appreciale your bringing this to my aUention. and hope that I can help, 
rhcrcfore. I wanted you to know that I have contacted the appropriate people and have 
requested that they look into the niatter and report back to me. When I receive any news, 
I vvill let von know. 

In the meantime, please do not hesitate to call on me i f l may be of assistance to 
you in any other way. 

With kind regards, I rcmain 

l-CiS:tgm 

Sincerely yours. 

.2 

10̂  " . . u ( ^ 

Bii'l Shusler ^ i d 
Member orCoiigrcss vJ-

5,0 T ,foD'' 7 

?1fiR RAvBirRN M*'>«;F Or rpr F R> NI f w , 

pMt'Ni \7t\}\ 77^ 7^t^ 

RO 7 Rnv T t ! 
i>ic I nif I nr r« f 

r i i<»)t ( M7) ?r, i q-ipq 



"PENSION REFORM NEEDED" 

There c u r r e n t l y are a r e l a t i v e l y small number of C o n r a i l 
agreement employees who p a r t i c i p a t e i n the C o n r a i l Supplemental 
Pension f l a n on a grandfathered b a s i s because they had 
p a r t i c i p a t e d as agreement employees i n the Supplemental Pension 
Plan o f predecersor r a i l r o a d s . 

As a r e s u l t of non-agreem.ent c o n t r i b u t i o n s and o t h e r monies and 
wise investments by fund manager these assets have continued t o 
grow and exceed pension commitments by $434 i n i l l i o n d o l l a r s . 

The C o n r a i l Plan does- not provi d e f o r p e r i o d i r : increases of the 
monthly pensions being received by persons who are r e t i r e d The 
on l y ad hoc increase ever made i n the past was a u t h o r i z e d by 
C o n r a i l ' s Board of D i r e c t o r s i n 1977 t o be e f f e c t i v e i n January 
of 19 92. ^ 

N o r f o l k Southerr. i n there b a t t l e t o d e r a i l the C o n r a i l s & CSX 
merger made the f o l l o w i n g statement i n a n o t i c e s^nt t o the 
employee shareholders: " N o r f o l k and C o n r a i l both can boast f u l l y 
funded h e a l t h y persons funds, ensuring piece of mind f o r both 
employees and r e t i r e e s . CSX, on the o t h e r har:d, had been H s t e d 
as one of the "Top 50 companies w i t h the Largest Underfunded 
Pension L i a b i l i t y . " Why l e t CSX reap the b e n e f i t o f the 
p r o t e c t i v e s u r p l u s your hard work has b u i l t up? 

J f s t ^ s e n t e r i c e ^ m _ t ^ 2 ^ ^ t h a t N o r f o l k Southern would use 
.^hese p r o t ^ e c t i y e s u r p l u s : s f o r the b e n e f i t of pla n members. I n a 
_ l e _ t t e r _ t o . .Mr̂ . •Goode I wrote t h^_f r.i I p w i n a i 

7'hese members have Jieiped Norfolk Southern to say "NO" to 
(he C.S^X/Conrail Merger-. Norfolk Southem made the o f f e r 
and the Conrail employees responded favoiably. The 
lanquage used .in the working world is "pay back is a bitrh" 
and are you ready to "put your money wtiere your mouth IS' 

1 hope Norfolk Southern is sincere and committed to using 
thi.s pension surplus for the employee's that have worked' 
hard to create this surplus over the part 30 some years. 

N o r f o l k Southern acknowledged receript of my l e t t e r w i t h tti e 
f o l l o w i n q : 

We now have only publicly available information on the 
status of any plan or surplus, but we will certainly 
have your most articulate communication in mind as we 
go forward with implementation of the transaction. 

"LEGISLATORS WANT WRITTEN GUARANTEE WITH MERGER" made the f r o n t 
page on F r i d a y , October 24, 1997 w i t h Rep. Geist s t a t i n g -



Pennsylvania deserves a w r i t t e n guarantee from N o r f o l k Southern 
t h a t our workers, communities, and other businesses w i l l b e n e f i t 
a f t e r the breakup of Conrail and Rep. Olasz s t a t e d - enduring 
t h a t N o r f o l k Southern l i v e s up t o i t s commitment becomes 
p a r t i c u l a r l y important i f the economy weakens and t h i n g s do not 
t u r n out as rosy as they p r e d i c t i n t h e i r p r o p o s a l . 

I wish our s t a t e and f e d e r a l l e g i s l a t o r s l u c k i n g e t t i n g a s o l i d 
w r i t t e n guarcintee from "Norfolk Southern". The same a r t i c l e 

v^^'S ^'^^"'^di"? documents w i t h i n the j o i n t a p p l i c a t i o n s 
r i l e d by the two Virg i n i a - B a s e d Railroads, N o r f o l k Southern i s 
p l a n n i n g t o i n v e s t more than 235 m i l l i o n i n the s t a t e over the 
next t h r e e years, i n c l u d i n g $67 m i U i o n t o update and modernize 
the J u n i a t a and H o l l i d a y s b u r g shops. 

s S u t h e r n ' f ^ / f ^ ''''''̂'̂^ ' " N o r f o l k 
comm Tmen[ T ^°ll°^i"p questions; Has "N o r f o l k Southern" made any 
comm.i tment t o using these p r o t e c t i v e s u r p l u s ' s f o r aqreement 
a l l u c T ' T ^ i ^ l ^ supplemental Pension Plan Members^In he 
a p p l i c a t i o n f : 1 ed w i t h The .Surface T r a n s p o r t a t i o n Boards The 

e j I i u T r j e I 7 i ' ' T " rec e i v e d from " N o r f o l k Sou : r n " ex e c u t i v e Vice President Hetn y C. Wolf. 

I T t h T u l S u r f a o / r ^ ' " ^ ^ o r f o i K Southern, CSX and C o n r a i l made 
p i l l i o o ' l ' n ^ i l T r a n s p o r t a t i o n Board ("STB") r e l a t i n q t o .xr-.ss 
pension p l a n assf^td provides as f o l l o w s : 

tha,' ''"'̂  ^̂ "̂"̂  '̂ "̂̂ ^ -̂ "V a c t i o n s p e r m i t t e d hy law 

P i or o" t° H?-""'' respective ^ T f i l i M . . in 

reasonably c a l c u l a t e d by P r i c e Waterhou.se employ! nq u<.ua] 

shairreacrL""'^"^°'°^>' "̂̂ ^ assumptions. . . CSX^ N I C "nd CRC 

With " N o r f o l k Southern" a e t t i n n qn'- r.i= •-. , , 
the 434 m i l l i o n of hh2 g e t t i n g 58o of C o n r a i l and thus 58% of 



NS" can use these excess pension funds to finance buy outs 
e a r l y retirement and r e t i r e e health claims f o r management. '"NS" 
n^ve^^^i^^^?^ $351.7 m i l l i o n i n excess pension money f o r THE BIG 
aS2}fS arid plan to invest only 235 m i l l i o n i n the State of 

" N S " ^ ^ ^^"""^ "^ '^^ ^ ^ ^ ^ ^ ^^^""-^ ^ ^""^ ^"^^1 

^ - Q i i l Y , o n e l s _ l o o s i n a on t h i s deal i s the c u t r e n t work ing p l a n 
- ^ f f l | | £ | , a n d c u r r e n t supplemental P ' - n s i i H . p l a" ' r e 11 t : i i l C f e c - l l V i Fig 

chan^e^^^'^?l''°"^'"^^ '° ^ ^ ' ^ ' ° ^̂ P̂̂ "̂ making cnanges to the "Employee Retirement Income Security Act" (FRISA) 
?ts r ^ M ^ T ' ^ ^ ' r ^ ̂ " Washington need to be more responsive ^o 
in%h« "̂̂ •"''̂  re t i r e e ' s f o r t h e i r f i n a n c i a l independence 
in the coming year. IT'S YOUR MONEY. 

Charles R. Noble 
1̂ 06 Hami1 ton Avenue 
Tyrone, PA 166 8 96 
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Urface (TranBportatton Soarb 
flaslfington. 20423-00111 

Offict of U)( (Ttiainnan 
[ FILE IN DOCKf-T 

July6, 1998 

Mr. Eugene H. Beer, III 
President 
Intercontinental Chemical Services, Inc. 
1020 Christina Avenue 
Wilmington, DE 19801-5804 

Dear Mr. Beer 

Thank you for your letter regarding the proposal by CSX and N'.rfolk Southem (NS) to 
acquire control of Conrail and to divide certain asseis of Conraii between the two acquiring 
railroads. The proceeding remains pending before the Surface Transporiation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an exlensive oral argumenl on the proposed transaction, 
hearing from more lhan 70 witnesses over the course of the 2-day argumenl held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of condilions. The 
Board currently is preparing a final written decision that implements the vole at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found ihat the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject comoptition 
into the eastern United States in an unprecedented marmer. The condilions adopted by the 
Board, while significant, recognize the operational and competitive integrity of the overall 
pt oposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safely; recognition of employee interests, 
including a reaffirmation of the negotiaticn and arbilration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions lhat address the vital role of 
smaller railroads and regional concems about competit' •'n. With regard to your specific 
concems, the Board has voted to direct the applicants to discuss with the Port of Wilmington any 
problems conceming switching ser\ ice and charges, and report back to the Board within 60 days 
after the issuance ofthe final wntten decision. 



I appreciale your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. Ifl may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 
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Linda Morgan, Chairwoman 
Surface T r a n s p o r t a t i o n Board 
1925 "K" S t r e e t , N.W. 
Washington, DC 20423-0001 

Uear Ms. Morgan: 

We were somewhat dismayed t o l e a r n t h a t the Port of Wilmington i s 
t o become a Non Shared Asset Zone as compared t o a Shared Asset 
Zone f o r r a i l s e r v i c e . This a c t i o n d e f i n i t e l y takes away any 
c o m p e t i t i v e edge t h a t the Port of Wilmington Delaware, had i n 
r e l a t i o n t o the Por+-?- of P h i l a d e l p h i a , NY/NJ, and B a l t i m o r e . 
The f a c t i s we might lose business. As of the present, we are 
i n a damage c o n t r o l mode. Our c l i e n t s are c a l l i n g t o c o n f i r m 
the f a c t t h a t i t could cost them $300.00 more per r a i l c a r t o do 
business w i t h us. As a small business, we must c o n t i n u a l l y look 
forward t o growth t o s u r v i v e . I f the Surface T r a n s p o r t a t i o n 
Board approves the c u r r e n t r a i l p l a n , I n t e r c o n t i n e n t a l Services 
and the Port of Wilmington v ; i l l have t h e i r growth plans s e r i o u s l y 
j e o p a r d i z e d . 

We desperately need your help t o convince the Surface Transport­
a t i o n Board t o make the Port of Wilmington area a Shared Asset 
Zone. 

Very.-'tru 

EHBIII/das 

CC: The Honorable W i l l i a m V. Roth, J r , 
The Honorable Joseph R. Biden, J r , 
The Honorable Michael M. Castle 
The Honorable Thomas P.. Carper 
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Geneva Area City Schools 
David O. Freese, Superintendent 

Geneva, Ohio 44041 
AN [QUAL OPFORTUMTY fMPtOVfR 

Board of Education 
135 South Eagle Straat 

(440) 466-4831 

Ganeva Sacondary Complax 
839 Sherman Streel 

(440) 466-4831 

Auatlnburg Elamantary 
3030 Route 307 - Austinburg 

(440) 275-5392 

Cork Elamantary 
341 State Route 534 

(440) 466-0715 

Ganava Elamantary 
119 Scuth Eagle Straat 

(440) 466-0824 

Spancar Elamantary 
4641 North Ridge East 

(440) 466-0532 

June 30, 1998 

Office of the Secretary 
Case Control Unit - Finance Docket No 33388 
Surface Transportation Board 
1925 K. Street, N.W. 
Washington, D C 20423-0001 

Greetings, 

'y 
RECEIVED 

• JliL 6 1998 
MAIL , 

MANAGEMENT ^ J * / 
STB 

The acqi isition of Conrail, Ine by CSX Corporation and Norfolk Southem 
Corporation has already impacted our school district. Our community is trisected by the 
two existing railroad lines, CSX and Norfolk Southem. Your DEIS shows that we can 
anticipate an increase of train traffic by 2 to 3 times the current levels. I am very 
concemed about the ability of our school buses to transpon approximately 2,500 
students in a safe and timely manner. 

1 have recently met with our city manager, Mr. Craig Zims, to discuss possible 
remedies to our traffic problems created by this acquisition. It appears to me that our 
city and school district will need to construct an overpass at the CSX crossing as well as 
improve the existing underpays at the Norfolk Southem crossing. These are absolute 
necessities for our city and school community. 

Unfortunately, our city does not have the funds available to even begin deslgnir j 
these improvements. An overpass will cost an estimated $3.5 million. Design costs 
would amount to about 10% or $350,000. At best we would be looking at a 5 year plan 
in order lo accumulate the funds for such a project. This places our school district in a 
very dift'cuU position. 

I am requesting that fiinds be made available for the City of Geneva to begin 
construction of an overpass at the CSX crossing on Austin Road. I am available to 
discuss this further if necessary. 

Sincerely, 

Ronal<̂  J Donatone, Superintendent 
Geneva Area City Schools 

RJD: pip 
cc: Senator Robert A Gardner 

Rep. Ross Boggs, Jr 
Rep. Steven LaTourette 
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CORPORATION 

June 30. 1998 

The Honorable John M. Coyne 
Mayor. Cily of Brooklyn, Ohio 
7619 Memphis Avenue 
Brooklvn. Ohio 44144 

One James Center 
Richmond. Virginia 23219 
(804) 782-1444 

Michael J . Ruehling 
V'ce President 
Sta;e Relations 

Dear Mayor Coyne: 

As the individual al CSX responsible for coordinating state and local go .emment 
agreements related to the Conrail transaction, I am responding to your June 17, 1998 
letter to Stephen L. Watson. 

The Surface Transportation Board voted on June 8. 1998 to approve the 
CSXTMorfolk Southem acquisition of Conrail. Numerous conditions were imposed in the 
STB's oral decision addressing various compelilive and environmenlai impacis the 
agency determined would result from the transaction. 

Prior to the Jiine 8 vote, we engaged in extensive consultations wilh state and 
local govemment officials in those areas identified by the STB as potentially 
experiencing adverse impacts on lines lhat CSX would acquire as a result ofthe Conrail 
transaction. Our etTorts focused on negotialing voluntary agreemenis. when and where 
possible, wilh these stales and communities to resolve the concems raised by the STB 
and preclude the need for imposed conditions. 

W e vvere successful in reaching numerous negotiated agreements prior to the June 
8 STB \ oting confeience. The STB accepted these agreements as altemalives to 
mandaurd conditions and at the June 8 Voting Conference advised that the negotiated 
agreements would be imposed as condilions. 

In those cases vvhere CSX was unable to reach negotiated seniements prior to the 
Voting Conference, the STB imposed conditions requiring a variety of mitigation 
measures. These conditions were summarized in the STB's oral decision and included 
recommendations for certain locations in the Greaier Cleveland area. The conditions 
range from enhanced train defect detection to hazardous materials emergency response 
coordination and iraining lo noise miligalion. Some of these conditions may be 
applicable in the case of your community. 

• Post Ottice Box 85629 Richmond, Virginia 2328&-5629 • 
• FAX (804) 783-1380 • 



Mayor Coyne 
June 30, 1998 
Page Two 

We are now awaiting the STB's issuance of its written decision in the case in 
order to finalize plans to move forward with implementation of the mitigation measures 
that are imposed as conditions. You can be assured thai we intend to comply fiilly with 
the terms ofany and all conditions imposed by the STB that may involve the City of 
Brooklyn. As soon as our plans are complete, we will be in contact with you. In the 
meantime, if you havc any questions, please let me know. 

Sincerely, r ^ - ' 

irl 

cc: Elaine K. Kaiser. Esquire. Surface Ifansporlation Board 
The Honorable Linda Morgan, Chairman. Surface Transportation Board 
Mr. Stephen L. Watson, CSX Transportation 
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TRI-STATE TRANSPORTATION CAMPAIGN 

.M . , / . / / 

.lune 25. 1998 

Vernon A. Williams. Secretary 
Surface fransportation Board 
1925 K Strcet 
Washington, D.C. 20423 

Dear Mr. Williams: 

We appreciate the Surface Transponation Board's imposiiion ofa condiiion requiring that CSX 
and Norfolk Southern monitor origins, destinations, and routings for truck traffic at their 
nonhern New Jersey inlerniodal terminals. Growih in inlermodai operaiions will shift some 
amount of cargo from trucks to combined rail/truck trips, vvhich will lead to an increase in truck 
traffic volumes al cenain Hudson River crossings. According to information ccntained in 
Appendix H ofthe final environmenlai impaci staiement (FEIS), at least 1,280 adc'itional truck 
trips per day will occur as a result of increased activity at the iniermodal facilities. It should be 
noted that this figure underestimates the number of trips, as oul ofeight affected intermodal 
terminals, the analysis counts only the four vvhich would see an increase of at least 50 truck trips 
per day or an increase of 10% in average dail> Iraffic on nearby roadways. 

Monitoring truck Iraffic trips is essentia! lo determining the environmenial impact ofthe 
approved acquisiiion and for continuing to make investmenis lhat improve rail's posilion in the 
frcight market. I ruck traffic monitoring vvill provide data which was not available for analysis 
in the I EIS. We urge the Board to assemble a comprehensive moniioring syslem. Outlined 
below are thc components ofan effeclive and complete monitoring process. 

Collection of Truck Trip Data 

For the monitoring to be useful, it is cmcial lo know the distance traveled on each tmck trip, the 
route taken, and vvhether the trip is 1 cing made during a peak period. This will allow an analyis 
ofthe impaci added trips are having on affected areas. Data on the truck portion of each 
intermodal trip is available to the railroads through "way bill " information and consultation with 
ficct operators Compilation oflhis data should involve little added paperwork, as eilher the 
railroad or the trucking firm will have lhe information. Methods of gatherinu any data not 
immediately available should be put in place as soon as possible. Quarterly filings lo the Board 
should include the following: 

• Number of iniiial and retum truck trips for each inlermodai facilily 

240 Wfsi35!H Smn, Sunt 801 
NfW YoRk, NEW YOSK 10001 

RHONE (212) 268-7474 
FM (212)268-7333 

E-MAII t5tc@fsfc.org 
WtB http://www.tstc.org 



• Origin and destination of each tmck trip 
• Route taken 
• Time of the trip 
• Truck size and weight 
• Route from which the trip was diverted 
• Origin and destination of the rail portion of each trip 

Collection of such data should begin immediately—well before the September 1 operations start 
date—in order to gain baseline figures. Any previously collected data from Conrail operation of 
the intermodal facilities should be incorporaied inlo analysis of the figures. The data, along with 
subsequent analysis by the Board, should be made available to the public. 

These trips should be translated traffic volume changes on affected facilities. The Port Authority 
collects data on tmck traffic at its Hudson River and Arthur Kill crossings, and the New Jersey 
Tumpike and New York Stale Thmway Authority count truck volumes at certain toll booths. 
This data should be used by the Board in its analysis to the extent needed. 

The Board should consider requiring the railroads to offset tmck traffic increases resulting from 
growth in intermodal activity with matching traffic reductions in the same locality. For example, 
additional truck trips across the George Washinglon Bridge, which would adversely affect such 
neighborhoods as Washington Heights, could be offset tlwough initiation of direct intermodal 
service from Chicago to the Harlem River Yards in the Bronx or roadrailer service along the 
Northeast Corridor from Washington to Boston. 

Sinceiely, 

Janine Bauer 
Executive Director 
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Vaslfington. B.CC. 20423-0001 

FILE IN DOCKET 

June 30,1998 

Mr. George J. Francisco, Jr. 
President 
Nalional Conference of Firemen & Oilers 
1100 Circle 75 Parkway 
Suite 1585 
Atlanta, GA 30339 

Dear Mr. Francisco: 

Thank you for your letter advising that the National Conference of Firemen & Oilers ha-, 
reached a voluntary Impk menting Agreement with the applicants in the Conrail control 
proceeding, docketed at the Surface Transportation Board (Board) as STB Finance Docket No. 
33388. I understand that, as a result of the agreement, your membership now support approval of 
the proposed control transaction. 

As you probably know by now, on June 8,1998, in an open voting conference, the Board 
voted to appiove the proposed Conrail transaction with various conditions, including certain ones 
supported by rail labor representatives. The Board will issue a written decision implementing its 
approval on July 23, 1998. 

As you also are aware. Board policy is to encourage privately negotiated agreements as 
solutions in matters pending before the Board. I congratulate you on your efforts and assure you 
that the Board will continue to give full consideration to the interest of affected rail carrier 
employees in cases that come before it. 

I am having your letter made a part of the public dockel in the Conrail control 
proceeding. I appr̂ -'iate your inierest in this matter, and i f l may be of further assistance, please 
do not hesitate to contaci me. 

Sincerely, 

Linda J. Morgan 



GEORGE.J FRANCISCO, IR 
PRESIDENT 

7 
DANIEL S ANDERSON. JR 

SECRETARY-TREASURER 

IjlLE IN DOCKET 

NATIONAL CONFERENCE OF FIREMEN & OILERS 
S E I U . A F L - C I O , C L C 

1100 CIRCLE 7."̂  PARKWAY • SUITE 1585 • ATLANTA, GA 30339 • (770) 933-9104 • FAX C 7 0 ) 933-0361 
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The 'honorable Linda Morgan, Chainnan 
Surface Transportation Board 
1925 K Street, NW, Ste. 820 
Washington, DC 20423 

Dear Chairman Morgan: 

This is to advise that the National Conference of Flremefe' and 
Oilers and the Applicants for Finance Doclcet No. 33388 have reached 
a voluntary Implementing Agreement. Therefore, NCF&O withdraws i t s 
opposition to the Applicants' Operating Plan and is no longer 
opposed to the approval of Finance Docket No. 33388. 

Very truly yours. 
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IN DQCKETI 

®fnteoftl)ea;iiainn«n "^/i ' ^ O ^ O ^ ^ * 

June 29, 1998 

The Honorable John M. Coyne 
Mayor 
Cily of Brooklyn 
7619 Memphis Ave 
Brooklyn, OH 44144-2197 

Dear Mayor Coyne: 

I have received your letter, and attachment, regarding an agreement in principle with 

CSX. I understand that the agreement is not final, and lliat negotiations are continuing. I look 

forward to hearing of your final arreement in the near future. I will have your letter and 

attachment made a part of the public docket for the Conrail acquisition proceeding. 

I appreciate your interest in this matter. I f l may be of further a.<!sistance, please do not 

hesitate lo contact me. 

Sincerely, 

Linda J. Morgan 



City of Brooklyn, Ohio 
JOHN M. COYNE 

MAYOR 

June 17, 1998 
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Ms. Linda Morgan, Chair 
U. S. Surface Transportation Board (STB) 
1925 K Street NW d 

w.«hi„,to„. D. c. m23-ooox jliTElfDOCKEri -

Dear Ms. Morgan: '"'J^i^ " ^ 

Enclosed please find correspondence I have sent to Stephen 
Watson of CSX which represents an agreement in principle 
between the City of Brooklyn, Ohio and CSX Transportatiou. Be 
advised, that this is n f l l a FINAL document. I t is subject to 
further review and revision between the two parties. We are st i l l 
in the process of working toward a settlement. 

I f y o u have any questions, please contact Peter Sackett in 
the city's law departraent. 

Best regards, 

,0F BROOKLYN, OHIO 



cm'OF 
iohn .M. Covne 

Mavor BROQKLYm 
7619 Memphis Avenuki. rirnoKivn. Oh;o 44144-2197 • '216) 351-2133 

"Home of the Seatbelt Law' 

June 17,1998 

COUNCIL: 
John t . f-rev 
pjiil<> A Rittor 
Kennetn P. Lowri 
Thomas E. Co\.ne 
Grcqorv L Frcv 
Rita M Brow.li 
i-\'ais Biirrett 

Mr. Stephen L. Watson 
Vice President 
CSX Transportation 
143 W. Market Street, Suite 700 
Indianapolis, IN 46204 

FILE IN DOCKET 

RE: Mitigation of Environmental & Safety 
impacts resulting from acquisition of Conrail 
by CSX & Norfolk Southern 

Dear Mr. Watson: 

Please be advised that the City of Brooklyn has recently conducted an 
analysis of the existing noise levels on the Short Line route. Acopy of the 
conclusions and recommendations of the engineering firm of Parsons 
Brinckerhoff is attached hereto for your re' iew. 

Further, my Advisory Committee has recently met to review the 
report and a public hearing has been held in conjunction with our most-
recent council meeting. 

I believe our City has met the criteria developed by the STB for 
immpdiatp mitigation on behalf of the affected residents. 

I have endosed herein an Agreement in Prindple for your review. 
Upon endorsement, I will forward correspondence to Ms. Elaine Kaiser at 
the STB in Washington, D.C. therein acknowledging our acquiescence and 
approval of the Conrail merger transaction. 



Mr. Stephen L. Watson 
Page Two 
June 17,1998 

I look forward to receiving your thoughts on the various issues 
raised herein. 

If you have any further questions regarding the matters noted 
herein, please feel free to contact Mr. Peter Sackett in our law department. 

I remain. 

71- H4 i^rx^ 
.̂ 6hn M. Coyne, Mayor 
City of Brooklyn, Ohio 

Ends. 

cc: Elaine Kaiser, Chief, Environ-Tiental Analysis, STB 
Linda Morgan, Chair, STB 



AGREEMENT IN PRINCIPT.E 

CXS TRANSPORTATION 

and the 

CITY OF BROOKLYN, OHIO 

Accepted and Agreed to: 

John M. Coyne Stephen L. Watson 
Mayor Reg. Vice-Pres. - State Relations 
City of Brooklyn, Ohio CSX Transportation 

Date Date 



Hazardous Materials Safety. 

CSX will organize and sponsor a program concerning hazardous materials 
transportation safety. The City will participate in the program which will 
inciude the following: 

(A) Training for Qty Emergency Response personnel, as well as 
other HAZMAT personnel from any of the County's 4 regions which 
could, depending on the degree of the incident, he called to respond to a 
HA ZMAT incident. 

1. CSX will pay for all training courses, materiais, cost of 
instructors, and instructor's travel/transportation costs. 

2. The City of Brooklyn will be reimbursed for all overtime 
incurred by its emergency response personnel 
participating in these training sessions. Unless other 
arrangements are made by CSX, other HAZMAT 
communities invited and interested in participating in 
these training sessions are responsible for their own 
personnel costs, inclusive of overtime costs and travel/ 
transportation costs. 

(B) Partnership with Gly in development of plans for 
responding to hazardous materials incidents. 

(O A full access road from Tiedeman to Ridge Road o n the north 
side of the tracks for Police, Fire, and Emergency Services 
vehicles along the Short Line right-of-way in the City of 
Brooklyn, to be constructed and financed by CSX. 

(D) Furnish the City with a "RESPOND" PC program at no cost to 
the City. 

1. This program will enable City safety personnel to identify 
contents and instructions for any rail car. 

2. CSX to provide a tutorial program for the Police and Fire 
Departments. 

3. CSX to provide a lap top computer for use at an incident scene by 
the Brooklyn Fire Department. 



' • . * (E) Furnish the City with an "Automatic Emergency Residence 
Notification System" (AERNS). 

1. The Citv believes the AERNS must be installed in all homes in 
the City and would expect C£X wil l pay for this community 
service. 

2. The City is prepared to enter into a contract with an 
off-site vendor, preferably Community Alert Network, Inc., for 
this service. The City will agree to pay the first year costs 
associated with this endeavor. Installation and first year costs 
are estimated at $5,000. Thereafter, the City expects CSX to pay 
for and maintain the system. 

SHORT UNE TRACK 

CSX wil l agree to the following upon approval of the Application: 

(A) Upgrade and rehabilitate the Short Line to provide for two mainline tracks 
which meet Federal Railroad Administration Class 5 Operating Standards. 

1. The City understands that CSX wil l "tie and surface" the 
entire Short Line this summer; this work includes the 
installation of new ties to replace those that are defective and 
the "tamping" of the track. 

2. The upgrade wil l ensure that the Short Line meets high 
standards of safety and efficiency. 

3. POUCE 

CSX PoUce and the City of Brooklyn Police wi l l meet, after the 
approval of the Application, and establish joint working 
relationships, including training for emergency response. Safety 
instructions for our citizenry is also expected. CSX wil l provide the City 
with a 24-hour toll-free number for emergency notification. 

4. NOISE MITIGATION 

Based upon our recent study, mitigation is warranted at the present time. 
The City believes that an annual noise analysis must be completed by an 
agreed-upon engineering firm, at the sole cost of CSX, to identify additional 
noise levels to be mitigated beyond those identified at this time. 

3 



(A) Per the STB's Final EIS, this mitigation should be comprised of noise 
barriers or sound insulation that would reduce wayside noise by 10 
dBA. The City believes the affected homeowners deserve optimal 
noise mitigation so as to protect and preserve both indoor and outdoor 
environments. 

1. Based on the City's recent study, noise barriers should 
extend 8 feet to 10 feet above the level of the tracks to be 
effective. It appears that the base of these barriers could be located 
on the level terraced areas parallel to the tracks, about 25 to 30 
feet from the north track centerline. This appears to be in the 
railroad right-of-way. The wall length is estimated to be about 
4,100 feet. Any noise barrier would have to be properly designed 
to allow access to tracks by railroad and public safety personnel. 

2. The noise barrier wall must be visually appealing to the affected 
residents; therefore, the City should be included in the design 
and development process in order to protect neighborhood 
aesthetics. 

3. The noise barrier must have "knock-out" panels installed 
for use by the Police and Fire Departments. 

4. Sound insulation should be provided as well to each of the 
affected residences, with a maximum allotment of $16,000 to be 
used for various noise reduction measures, including but not 
limited to, window treatments and insulation, air conditioning, 
doors, etc. 

5. In addition to the above, the City expects CSX to 
provide landscaping and earth berms in order to enhance 
the backyard habitats of affected homeowners. 

6. Finally, the City expects CSX co maintain a maximum 
speed of 40 mph for all train traffic. 

(B) Home Value Guarantee Program (HVGP) 

The City of Brooklyn has consistently provided its residents with a 
level of services unmatched in Northeast Ohio. Under the leadership 
of Mayor John M. Coyne for over 50 years, Brooklyn residents have 
enjoyed consistent and continued appreciation in the value of their 
homes. Homes in Brooklyn literally vanish from the public listing 
services maintained by local real estate agencies. 

4 



The increase in train traffic will undoubtedly have a negative impact 
on the property values of the many homes along the Short Line track. 
A serious concern for property values was proffered in recent public 
forums, as well as in letters from residents concerning the proposed 
acquisition. Brooklyn residents express concern about the anticipated 
significant devaluation of the value of their homes as a result of the 
incre?se in the number of trains projected by CSX. 

The City of Brooklyn believes that a HVGP must be negotiated and 
implemented as part of the overall resolution noted herein. The 
intent of this program is to protect homeowners against a decline in 
value of their property arising from this acquisition transaction. This 
understanding would become effective as of the closing date of the 
transaction, and would continue in effect for a period of five years. 

1. CSX would, at its cost, obtain an acceptable form of independent 
appraisal establishing the value of each of the 59 homes affected, 
as of the closing date of this transaction. If the home is sold at 
any time during the referenced five (5) year period for a gross 
sales price less than the value concluded by the independent 
appraisal, CSX shall pay the difference (on a sliding scale basis) to 
the owner of the house, provided: 

(a) the homeowner has reasonably cared for and 
attended to the maintonance of the house (interior and 
exterior); 

(b) the sale reflects an arms-length transaction whereby 
the buyer is a non-related third party; and 

(c) there is n o form of compensation other than that 
reflected in the sales contract. 

2. This agreement would only apply nnp Hmp to any single home. 

3 The agreement between CSX and the owner would also 
provide CSX with a first right of refusal. 

4. The sales would be reviewed by a panel representing 
CSX and the City. The panel would consist of three (3) 
representatives from CSX; three (3) representatives from the 
City; and (1) mutually-agreed upon independent appraiser. The 
panel would meet as necessary, no less that twice per year, at the 
Brooklyn City Hall. 



5. The homeowner would agree to limit his/her recovery under 
this program to that which the panel provides; the panel's 
decision would be binding on the homeowner. 

AMERICAN ROAD GRADE CROSSING 

CSX offered to pay 20 percent of the cost of upgrading the American Road 
grade crossing into American Greetings Corporation World Headquarters 
located in Brooklyn, Ohio, so that the crossing is protected by gates as well as 
current flashing lights. The City accepts CSX's offer and wi l l work with 
American Greetings and CSX to file proper apolications and seek additional 
funds to in order to implement this initiative. 

6. COMMUNITY IMPACT FUND (Of) 

Officials of the City of Brooklyn and CSX have met on several occasions in 
attempts to develop this Agreement in Principle. Underlying this Agreement is the 
parties' recognition that efficient rail transportation promotes the development and 
welfare of the City. The Qty acknowledges that efficient rail operations serve to 
promote the quality of life in the Brooklyn community; the City has entered in to 
the within Agreement as the basis for supporting a responsive and responsible 
working partnership between the parties. 

Dollars contributed by CSX for the above-referenced mitigation measures may 
be deposited into a Community Impact Fund (CIF) that the Qty wil l use at its 
discretion for the projects designed and noted herein; these programs wil l serve to 
address adverse environmental impacts associated with increased rail traffic 
including construction of noise barriers, installation of fencing and landscaping, 
soundproofing homes, providing a Home Value Guarantee Program (HVGP), 
hazardous material training and equipment, pedestrian safety projects, maintenance 
endowment fund, and other projects and activities that Qty and CSX deem 
appropriate. 

The parties agree to meet as soon as hereafter practicable to negotiate the 
specifij terms of the agreement and attach dollar values to items aforementioned 
items listed in the Agreement in Principle. 



City of Brooklyn, Ohio 
Noise Impacts Relating to the Conrail Acquisit ion 

Analys is and Recommendat ions 
J u n e 8, 1998 

Background Information 

In general, operational noise from a rail system is a function of distance from the 
noise receptor to tfie tracks. Thie type of intervening terrain; wfietfier or not 
there are natural or con:5tructed noise barriers; and noise ffom existing local 
sources is also importan'. Other factors include vehicle speed, type of track 
support structure (e.g., aerial structure), and the number of trains operating on 
the system. Noise exposure from operations depends on noise levels resulting 
from individual events (trains) and the number of trains occurring in any given 
period of time (usually considered within 1 hour or within 24 hours). 

Two railroads, Norfolk Southern (NS) and CSX, have applied to the Surface 
Transportation Board (STB) for the approval to acquire and split up Conrai! 
between thenr,. The STB has mandated that the railroads evaluate 
environmental impacts on adjacent communities as a result of this transaction, 
and mitigate the impacts. One of the most serious impacts is noise. 

The CSX/NS proposal identifies the Short Une route, which runs south of 
Idlewood Drive in Brooklyn, as being transferred to CSX. According to the 
proposal, following the acquisition, the projected level of rail traffic is to increase 
from about 16.4 trains to about 45.8 trains daily. As a result of revisions to the 
plan based on negotiations with other communities, and other changes in 
assumptions, this future level of traffic may be closer to 44 trains. 

At the request of the City of Brooklyn, PB was asked to identify existing noise 
levels, project future noise levels based on the CSX/NS proposal, and 
recommend mitigation measures if applicable for the Idlewood Drive area. 

Field Measurements 

A 24-hour, continuous noise monitoring was performed on June 2/3, 1998 in the 
rear yard of a residential procerty (residence no. 9603 on Idlewood Drive) 
adjacent to the rail corridor The purpose was to document the existing noise 
levels at the backyard of a residential site, which is representative of a cluster of 
residences in the same row with similar acoustical charactenstics. The 
monitored existing noise levels will be used to assess the estimated noise 
impacts from additional tram traffic from the proposed Conrail acquisition, which 
will result in increases in wayside tram noise from, both locomotive engines and 
wheel/rail noise. Because no grade crossings are located nearby, train horn 

PARSONS 
BRINCKERHOFF 



Page 2 

noise was not expected to be a factor. Noise impacts will be assessed by 
applying the criteria specified in STB and Federal Transit Authority (FTA) 
standards. 

The noise measurements were performed using a calibrated set of Bruel & Kjaer 
(B&K) equipment, which consisted of a B&K Type 4426 Noise Analyzer a B&K 
Type 4165 microphone. The microphone and its windshield was mounted on a 
tripod, at ear level (at a height of approximate!/ 5 feet), and was placed on the 
backyard property line, in clear line-of-sight to the tracks. A long extension 
cable was used to connect the outside microphone to the Noise Analyzer, which 
was located inside the residence. The train tracks are built on an embankment 
at a height of approximately 13 feet relative to the residences. The distance 
from the near track to the microphone was on the order of 80 feet. 

The monitoring site is relatively flat except for the elevated track embankment 
and is landscaped. The ground surface is acoustically soft, with a well-
m.aintained lawn. Most of the other residences in Idlewood Drive, whose 
backyards face the train tracks, are somewhsi visually shielded from the train 
tracks with at least one row of trees between the track and the residences. 
These trees are not expected to provide any train noise reduction. 

STB Reauirements for Ana'ysis 

The Surface Transportation Board's Final Environmental Impact Statement, 
released in May 1998, specifies noise analysis methods for use in considering 
noise impacts. The Board rules specify that noise analysis should be performed 
on all rail line segments where traffic would, as a ""esult of the proposed Conrail 
acquisition, increase by at least 8 trains per day or at least 100 percent as 
measured in annual gross ton-miles. This criteria is satisfied in Brooklyn. 

The STB also specifies two types of "noise level cnteria" for analysis. Although 
meeting this criteria does not necessarily require mitigation, it does require that 
the analysis be performed in cases involving: 

• an increase in noise level to 65 dBA L or greater (regardless of the 
incremental increases) and 

• an incremental increase in noise levels of 3 dBA L dn or greater. 

These criteria are both met for residences on Idlewood Drive in Brooklyn. 
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City of Brooklyn 

Results of 24-hour Noise Monitoring (9063 Idle'vood Dr. - June 2-3,1998) 

Percentile Noise Levels (L-levels) and Equivalent Continuous Noise Levels (Leq-dBA) 

Time L 1 L 5 L 10 L 5 0 L 9 0 LSS 

1300-1330 778 72 3 6 3 3 51 3 4 9 3 49.00 64 1(T) 
13:30-V 00 563 543 53 5 51 3 49 5 49 3 51 6 

14 00-14 30 82 3 750 71 3 51 8 49 3 4 8 8 69.1(T) 

1430-1500 588 555 5 4 0 508 48 5 4 8 0 51 9 
1500-15:30 563 535 5 2 5 503 4 8 8 48 3 508 
15:30-16 00 595 57 5 56 5 508 4 8 5 4 8 0 529 
16:00-16:30 783 69 8 6 5 8 53 0 508 503 65 4(T) 

16:30-17 00 575 5 6 0 5 5 3 530 5 0 8 5 0 3 5 3 3 
17:00-17:30 72.3 6 6 5 563 533 51.0 50 5 59.3 
17:30-18 00 61 8 59.8 59 0 56.8 548 540 568 
18:00-18:30 703 6 6 0 6 3 8 578 55.3 548 62.5 
18:30-19:00 62 3 6 0 0 59 3 573 55 5 550 57 5 
1900-19.30 773 60.0 5 9 0 56.3 545 540 65.7(7} 
1930-20 00 5 9 8 58.0 5 7 3 548 53 0 5 2 5 55.1 
20-00-20 30 585 57.0 563 545 52.8 52.5 546 
20 30-21 00 593 575 568 54 5 528 525 54.9 

21 00-21 30 59.5 578 5 7 0 550 533 52.8 55 3 
21 30-22 00 61 3 570 55 5 528 51.0 50 5 538 
22 00-22 30 76.3 578 54 0 51 3 49 5 49.0 6 2 9 
22 30-23 00 783 7 3 0 7 0 0 51 8 4 9 8 49 3 65.7(T) 
23.00-23 30 743 6 2 5 5 7 8 51 0 4 8 3 4 7 8 6 2 5 
2330-00 00 78 3 6 5 3 53.8 4 9 3 47.5 4 7 0 65 1(T) 
00 00-00:30 533 51 5 508 48 3 4 6 3 4 6 3 48.7 
00 30-01 00 723 56 5 5 0 0 4 7 3 4 6 3 46.3 578 
01 00-01 30 62 3 508 49 3 46 3 4 6 3 46 3 57.2 
01 30-02 00 778 71 8 6 6 5 4 6 3 4 6 3 46 3 647(T) 
0200-02.30 763 6 9 0 6 5 5 4 6 5 4 6 3 4 6 3 65.1(T) 
02 30-03 00 71 3 51 8 48 5 46 3 4 6 3 4 6 3 56 1 
03 00-03 30 4 8 8 4 7 3 46 5 4 6 3 4 6 3 4 6 3 4 6 2 
03 30-04 00 48 3 46 5 4 6 3 463 4 6 3 46 3 46 1 
04 00-04 30 793 50 5 4 6 5 4 6 3 46.3 46 3 6 4 4 
04 30-05 00 54 8 52 3 50 5 4 6 3 46 3 46 3 47.8 
05 00-05 30 62 3 57 3 54 8 4 7 0 4 6 3 46.3 51 9 
05 30-06 00 728 67 8 61 3 46 3 4 6 3 4 6 3 62.2 
06 00-06 30 77 3 733 708 4 6 3 4 6 3 46 3 67 1(T) 
06 30-07 00 70 3 58 5 5 2 5 4 6 3 4 6 3 4 6 3 56.7 
07 00-07 30 8 0 3 728 6 6 3 4 8 8 46 3 4 6 3 66.3(T) 
07 30-08 00 71 8 6 7 3 6 3 8 4 6 3 4 6 3 4 6 3 59.5 
08 00-08 30 70 3 62 3 555 46 5 46 3 4 6 3 57.7 

• SO-09 00 78 3 67 3 6 0 8 4 6 3 46 3 4 6 3 67.0(T) 
U9 00-09 30 8 4 3 69.0 54 5 4 6 3 4 6 3 4 6 3 Tl.AiJ) 
09 30-10 00 80 3 68 5 52.5 47 0 46 3 4 6 3 (6.0(1) 
10 00-10 30 60 3 525 49 8 4 6 3 4 6 3 4 6 3 50 7 
10 30-11 00 573 50 5 48.8 46 3 4 6 3 46 3 48 3 
11 00-11 30 540 51 5 50 0 46 3 4 6 3 4 6 3 4 7 6 
11 30-12 00 78 3 69 5 67 5 4 9 8 4 7 0 46 5 65.0(2T) 
12 00-12 30 71 8 6 6 8 6 0 0 500 4 6 8 4 6 3 59.2(1) 
12 30-13 00 82 3 70 5 5 9 5 51 3 4 9 8 193 72.5(T) 

L d n 69 

• 12 t n m * dunng ttw daytinM (7 00 hours to 22 00 nour«| tnd S (n tn* during th* nighttim* (22 :00 houra to 07:00 houra) contnbuttd to th * L dn 
noi** i*v*l*. Th**« «ra ihown a* <T), under tn* la«t column, during th* tinw p*nod* th*y occumd 

• L dn I* tn* day-night avn-ag* noi** l«v*l. which i* tn* r*c*ptor'« cumulativ* noi** *ipo«ura from all noi** *v*nt* ov*r a full 24 houre. tdtuMad 
to account (or th* p«rc*ption that a nots* at ntght is more t)oth*iso<n* thai\ ttt* sam* nois* dtuing th* day. 
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Field Measur nent Results 

Results of the field measurements are shown on the previous page. The key 
figure is shown in the lower right hand corner, indicating that for this 24 hour 
period, the day-night average noise level L dn is equivalent to 69 dBA. This is 
calculated from the L eq levels identified for each half-hour period, giving added 
weight to the night levels. The L eg levels represent average noise energy levels 
for each period. During this period, 17 trains passed the site, almost exactly the 
same number as the railroads suggest. 

We project that, based on several very reasonable assumptions, the future 
noise levels following acquisition will be an L dn of 74 to 75, which is an increase 
in Un of 5 to 6 over the existing L dn of 69. This assumes that 44 trains are 
operated per 24-hour period (which could actually be higher), and that the 
trains travel at the same speed. CSX has indicated that speeds will in fact be 
similar. Lastly, it is assumed that 40 to 50 percent of the train operations will 
occur dunng the nighttime. This is the same distribution as occurred on the day 
of the field test. If a greater number of trains operate at night, the noise levels 
as measured in Un will be even higher. 

Conclusion 

STB considers the impacts of wayside noise to warrant mitigation if the noise 
level at sensitive receptor sites (homes, schools, etc.) would increase by at least 
5 dBA L dn and reach 70 dBA L dn as a result of the proposed Conrail 
acquisition. 

The STB analysis procedures and mitigation criteria were followed while 
performing noise analysis for residences on Idlewood Drive, City of Brooklyn, 
Our conclusion is that, based on the STB noise mitigation criteria, mitigation will 
be warranted for the row of houses on Idlewood Drive facing the tracks 
because: 

• the future noise levels with Conrail acquisition would be higher than 70 dBA 
L dn, and 

the future noise level increases would be at least 5 dBA L dn, depending on 
the distnbution of trains at night. 

In addition, the STB has been criticized for using criteria that are too 'loose'; that 
leave many actual impacts unmitigated. For example, the most recent noise 
criteria, considered by many to be most applicable to rail noise, was developed 
by the FTA. This criteria limits an increase m L dn in an area with an ambient L dn 
of 69 (such as Idlewood) to a value of 1, This is far less than the proposed 
increase of 5 to 6 dB L dn over the existing noise level. Therefore, mitigation is 
a'so warranted by this approach. 
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No mitigation is required for the second row of homes, on the north side of 
Idlewood Drive, because these homes are already shielded by the first row of 
homes and garages. Projected noise levels at these homes is not expected to 
reach the STB threshold. 

Mitigation 

The following mitigation options are available and/or have been discussed: 

1. Landscaping the backyards of atfected homes in Idlewood Orive. 

2. Constructing a 15 to 20 feet high earth berm to provide noise insulation and 
shielding for the exposed homes. The top of the berm would be 
approximately 8 feet above the track level. 

3. A combination of berm and landscaping. 

4. A 15 to 20 feet tall noise barrier located near the tracks on the railroad right-
of-way, about 15 to 20 feet from the track. It is expected that this location 
will be free of gas pipelines, which are located farther from the track. 

5. Home insulation. This consists of window insulation by providing 
acoustically sealed double-glazed windows on the three exposed walls of 
(he residences, and other treatments as necessary. 

6. Three to five '.~»ot high earth berm. CSX has proposed this treatment in other 
locations on n'c Short Line. However, insufficient space is available to 
construct this. Additionally, this treatment only reduces wheel noise, and 
leaves residents exposed to locomotive noise. 

Option 1 will provide no substantial noise reduction. Additionally, most of the 
residences in the area are already landscaped. The only benefit to this option is 
that, psychologically, the noise is often less obvious if the source of it is not 
visible. 

Option 2, the earth berm, is not practical because of the lack of space to 
construct a berm with the required, wide base for its stability. The land between 
the embankment and the existing gas line is not w ide enough to accommodate 
an earth berm. Options 3 and 6 are also not feasible for the same reasons. 

The most effective choice is Option #4, the construction of a noise barrier, 
which wouio effectively shield the first row of properties from the future rail 
noise. This wall must rise about 8 feet above the level of the tracks, making the 
total height likely to be 15 feet to 20 feet. Although the noise barner could be 
visually relatively unobtrusive because of the trees already existing behind most 
of the houses facing the tracks, some residents may not find this appealing 
regardless. The future tram noise levels would be reduced to the presently 
existing noise levels in the backyards of the affected homes. The cost of this 
option was calculated (including 4060 feet of noise wall protecting the south 
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side of Idlewood and the end of the Summer Lane cul-de-sac, 17 feet in height, 
and 15% for engineenng and administration of the program) to be about $2 
million. 

Option #5, home insulation, would also be an effective measure to reduce the 
intenor noise which could be disruptive especially during the nighttime. 
However, this form of noise insulation would not reduce outdoor noise levels 
and therefore, may not be acceptable in situations where use of outdoor space 
is also an important consideration. Where installed in other locations to mitigate 
rail noise, this treatment has been found to cost approximately $ 16,000 per 
home. With 56 homes affected, the total cost would be about $900,000. 

Appendix 

Noise Prediction Methodology 

FTA Formulas for Calculating Hourly Leq Noise Levels from reference source 
noise levels at 50 feet: 

Uq (h) = SEL,e(-t-10 log (N)-h20 log(S/50)-t-10 log(V)-15 log (D/50) - 35.6 where: 
SEL ref = 92 dBA for locomotives 
SEL ref = 82 dBA for rail cars 
N = number of rail cars or locc notives in the measured group; 
S = speed of measured vehicle(s), in miles per hour; S = train speed ,in miles 
per hour 
V = average hourly volume of train traffic, in trains per hour. 
D = closest distance between measurement position and source, in feet 

FTA Standards 

FIA standards (Transit Noise and Vibration Impact Assessment, DOT-T-95-16, 
April 1995) are based on a relative impact criteria whereby project noise 
impacts are assessed by companng the increase in future combined total (rail 
plus all other noise sources) hourly Leq or Lqn noise levels against the existing 
ambient hourly Leq or Lqn noise levels. As the existing level of ambient noise 
increases, the allowable level of transit noise increases, but the total amount by 
which that community's noise can increase is reduced. This accounts for the 
unexpected result that a noise level that is less than the ambient noise level can 
still cause an impact. This is illustrated in an example where the allowed transit 
noise is shown for different existing ambient noise levels. Any increase greater 
than shown in the Table will cause an impact. For example, as the existing 
noise level increases from 50 to 70 dBA, the allowed transit noise level 
increases from 53 to 64 dBA, However, the allowed increase in community 
noise level decreases from 1 to 5 dBA, 
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The FTA critena are provided for 'Category 1, "Category 2". and "Category 3" 
land uses. Category 1 includes tracts of land where quiet is essential for their 
intended use, such as outdoor concert arenas and historic sites. Category 2 
includes residences and buildings where people sleep. Category 3 includes 
institutional land uses, involving primarily day and evening activities, such as 
schools, and churches. Impacts upon Category 1 and category 3 land uses 
primanly are based upon "peak hour" L eq L dn (day night noise level) is the 
descriptor normally used for Category 2 land uses, where there is greater 
sensitivity to nighttime noise. 

EXAMPLES OF NOISE IMPACT CRITERIA FOR TRANSIT PROJECTS 

Allowable Study Allowable Combined Allowable Noise 
Existing Noise Level Noise Level Total Noise Level Level Increase 

45 51 52 7 
50 53 55 5 
55 55 58 3 
60 57 62 2 
65 60 66 1 
70 64 71 1 
75 65 75 0 

Source: FTA Manual for Transit Noise and Vibration Imoact Assessment FTA ApriliQciR 
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$3.8 milUon grant to help develop indu£ 
5y RICHARD BLOOD i — * By RICHARD BLOOD 
Staff wfifer 

Willi thi> dcfi inci ConiinofJorf 
Downs cluhlioii.sc ;,,s biu Mro f i . 
•ii'v Tom l i idec aii i iouncod 
Ucdnc'.d.i^ ilKii thc Piiiniovv In 
(lustrii,! i ';„ k iia,s \H-vn awarded a 
$;V8 ni i lhon ,stato caijital t invit to 
IH ' I I ) c l op i h r parks infia,striic-
! ! I ! C 

• Idc last l i i iK' I waKiMod l ic ic J 
didn t (misli first, ,soc()nd o rD i i . d •' 
K i d w .said a( llio former horse race 
Inick, -nm l ion Kric (ountv conns 
in (irsi." 

Iiol)ci1 M, JMochii, the president 
o f the (ireater ICrie Industrial De 
vi>lopmeii( Corp.. which owns and 
tiianaKcs the park, called the srant 
the largest in county histoiv H(>,said 
it wi l l hrin.u to $10 mi l l ion t.'ie in 
vcstm,.ni in lurn i i i« 440 acres on 
IK :h sides of Route m r.oilh of In 
terstate !K) into a niecca of emplo.v 

msiDE NEWS 
• American Turned Products 
IS putting a new facility at the 
Fairview Indusfrial park. I i a 

ment. 
».v 2010. more than iwo (Uy/m 

l otnpame.s are expected lo emplov 
a total of 3,(KK) to 4.(KX) people 
there, Kidge and Floehn said The 
hist. American Turned Produces 
which i.s building a plant on the went 
side of Route 98, is expected create 
I(K),johs by fhe t ime it opens in Sen 
tember 

•Iim McBrier, GEIDC vice chair 
man, said Ridge's announcement 
w as as historic as the establishnient 
Ki io ( ountj' s first industrial park on 
McClelland Avenue in Erie in Km 

I f t i ie Fairv iew Industrial Park 

meets the agency's expectations, it 
would have nearly as many em 
Ployees as GEIDCs other five in 
clustrial )arks combined. 

Ridgc''; announcement al.so 
drew pn-ise from Bob IJuzzanco 
fhaini ian o f the Community Coali-
t ion and 1 >usine.ss agent for I^jcal 603 
ot the I^aborers Inteniat ional 
t 'mon of North America. 

The governor, standing in sun­
shine, said being back in Erie 
( ount.\' wf;ather was refreshing a f 
ter 13 straight days of rain in Har 
nsburg He donned a hardhat and 
climbed into the cab of a power 
shovel. Coached by Tom Pope, su 
perintendent of Koski Constme 
tion ( o., h.> used controls to take a 
lafge bite of earth, raised the buck 
et to f l u accompaniment of 
will rl ing and clicking news cameras 
ancl emptied the bucket. 

The govemor then strode west 
and chatted with members of the 

Fairview Marching Uand, which had 
played the national anthem in ad 
vance of the series of short speech 
es. 

State Rep. IVacy Seyfert of 
Fairview. R-.5th Dist., introduced 
Kidge by crediting h im with tuming 
Penn.sylvania from 47th to 16th in 
job creation in fbo .vation 

Hidge said the park is ideally kv 
cated. I'o reach the interstate from 
tiie park, one need only 'Step out the 
door and hang a right," he said It is 
also withi i .-500 miles of half the con-
.sumer markets in the Mnited 
States, he said. 

* i T ^ ^ ^P ' ^ "^'^^ purchased for 
$ 1 . ^ mi l l ion. The majori ty ~ 320 
acras - is on the east side o f Route 
»8. Water, .sewer and other ut i l i t ies 
have been extended to the park The 
state grant wi l l pay to e.vtend Ihe 

oXrlhitiS*'' "̂"'"̂  
The Fairview luf'tislrial Part locate 
Township got n imosf Wednesday v 
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DUANE W. DEDELOW, JR., Mayor 

Hammond Transit System 
REBECCA J. GUTOWSKY, Director 

Dan Rabin Transit Plaza 
425 Sibley Street 

Hammond, Indiana 46320 
Phone (219) 853-6513 

Fax (219) 853-6407 

June 10, 1998 

The Honorable Vernon A. Williams, Secretary 
Surface Transportation Board 
1925 K. Street NW 
Rooitt 711 

Washington, DC 204̂ 3̂ 

Dear Secretary Williants: 
I was most (disappointed to lea.rn that the Surface Transportation 
Board has allowed the CSX and Norfolk Southern Railroads t o 
purchase Conrail. As you know, a merger such as t h i s is. expected 
to increase t r a i n t r a f f i c i n northwest Indiana. 

Train t r a f f i c i n northwest Indiana i s already a s i g n i f i c a n c 
problem, p a r t i c u l a r l y f o r public transportation systems serving 
northwest Indiana. As the d i r e c t o r of the Hammond Transit 
System, I have found i c increasingly d i f f i c u l t to provide 
dependable service on the Hammond Transit System due t o the 
inordinate number of t r a i n delays we are already experiencing,. 

In examining our d a i l y a c t i v i t y sheets f o r the period A p r i l 6, 
1998 through June 6, 1998, which represents 53 operating days, 
our d r i v e r s experienced nearly 400 t r a i n delays. This t r a n s l a t e s 
to nearly 8 t r a i n delays per day. The number of minutes our 
drive r s were delayed varied from 10 t o 40 minutes. Drivers also 
noted that t r a i n s frequently t r a v e l very slowly or stop 
altogether f o r several minutes. Also, on numerous occasions our 
drive r s have complained about crossing gates that were down w i t h 
no t r a i n i n s i g h t . Our d r i v e r s aie pro h i b i t e d from going around 
a crossing gat~i without the assistance of a supervisor or the 
police department. 

As most of Hanmtond Transit's routes operate hourly, a f i f t e e n 
minute t r a i n delay i s d i f f i c u l t to recover from, and a t h i r t y 
minute delay or m u l t i p l e delays are impossible to recover from. 
Thus, there are many times when e n t i r e bus runs are missed 
because of lengthy or m u l t i p l e delays. This i s extremely 
upsetting t o our pasF'^ngers who are often l a t e f o r work, school, 
or f o r important appointments. This leads to numerous 
complaints, creates a s t r e s s f u l s i t u a t i o n f o r our d r i v e r s who are 
t r y i n g t o maintain a time schedule, and severely impedes our 
a b i l i t y t o maintain and a t t r a c t new r i d e r s . 

Equal Opportunity Employer 



As the ability to maintain and attract new ridership is based to 
a great degree on the reliability of the transit service, we 
cannot be viewed as dependable when we are operating consistently 
late. As these problems are already inherent in northwest 
Indiana, I can only imagine how much worse i t will get once this 
acquisition is final. Therefore, I strongly urge you to change 
your ruling on this matter. If we are unsUale to reduce these 
delays, we will have no alternative but to take action to 
restructure our routes, and eliminate transit service to areas 
with numerous at-grade crossings. This will negatively inqpact 
our riders, many of whom have no alternative to public transit, 
and will likely create a significant debate. 

Your consideration of this most important matter is sincereiy 
appreciated. 

Rebecca J. Gutowsky, Eoirector 
Hammond Transit System 
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02-JUN-9B 10.16 FROM: DONEt.AN CLEARY WOOD MASER 10 = 202 3710300 

LAW O m C K S 

P A G E 2 / 2 

F R I T Z R . K A H N . P C . 
S n i T E 750 W E S T 

UOO NBW Y O R K A V E N U E . K.W 

WA.SHINOTOK. D.C. S0005-3834 . 

(sos) 371-8CX37 

F A X (aos) 371-owoo 

June 2, 1998 
VIA PAX -.65-9004 

Ms. Bettye J. Uzzle 
Office of the Secretary 
Surface Transportation Board 
Washington, DC 20423 

Dear Ms. Uzzle: 

^1 n^^f refers to STB Finance Docket No 333afl rev r-^ 

M l , and the deci i ion Sf the B o l g ^ s l g ^ y ^ , , f ? ? ^ ^ ^ ^ • ^t. 
28, 1998, Decision No. 85. Secretary -Ixlliams, served May 

M a r i e t J a T a t i ^ i a S T ' i f c ''^Schedu'led^r^^.l ^^^^^^ 
Will -Presentedby iTs coS^feriritTR^^;?a"^^^^ ''''' 

Sincerely yours, 

F r i t ^ R . Kalin 

or 
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STATE OF VERMONT 
OFTICE OF THE ATTORNEY GENERAL 

TRANSPORTATION DIVISION 
m STATE STREET 

MONTPELIER, VERMONT 05O3-6001 

June 2, 1998 

TELEPBONE: 
(•02) BI-UU 

FAX: 

Ms. Bettye Uzzle, Information Officer 
OfBce of the Secretary 
Surface Transportaiion Board 
192S K Street, N W 
Washington, D.C. 20423-0001 

Re. CSX Corp. and CSX Transportation, Inc., Norfolk Southem Corp. 
and Norfolk Southem RaUway Co. - Control and Operating 
Leases/Agreements — Conrail, Inc. and Consolidated Rail Corp. 
Finance Docket No. 33388 

Dear Ms Urzle . 

Pursuant to the Board's Dedsion No 85 (decided: May 28,1998), this is to notily you 
that the State of Vermont's speaker at the oral argument will Karen E. Songhurst, 
Transportation Rail Program Administrator for the Vermont Agency ofTransportation. 

Sincerely, 

Dur 
Assistant Attomey < 

jkd/bem 
cc: Karen E Songhurst, Transportation Rail Progra, i Administrator 

JUN 41998 
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06''02/38 11:30 Q216 621 7488 ULMER & BERNE 

ULMER & BERNE LLP 
ATTORNEYS AT LAW 

121002 

biScnut Address 

http://tcw\\r.ulm«r.co(n/ 

• tufipdl^ahiMr.caa 
INAJO DAVIS C H A R E L L 

Dinea Oul (21£) 902-«930 

Bond Court Building 
1300 East Ninth Street, Suite 900 

Cleveland. Ohio 44114-1583 
Fax (216) 621-7488 

(216) 621-8400 

June 2, 1998 

VIA TEI.FrOPV #?n?,-SK«;-iK<;n 

Surface Transportaiion Board 
OflBce of the Secretary 
1925 K Street, N.W. 
Washington, D.C. 20423 

Attention: Ms. Bettye Uzzle 
Infonnation OflBcer 

Catambns Office 
88 East Broad StiMt, Suite 1960 

Columbus Ohio 43215-3506 
Fw (A14) 2284561 

Tt̂ Jephonc (614) 228-MOO 

Rc: Notice of Speaker for A SHTA Chemicals Inc. 
June 3, 1998 Oral ArgUTiient 
STB Finance Docket 33388 

Dear Ms. Uzzle; 

In accordance with Decision No. 85, please be advised that Ms. Inajo Da\is Chappell wiD 
be the speaker presenting oral argument on behalf of ASHTA Chemicals Inc. on June 3, 1998 Ms 
ChappeU will be accompanied by Ms. Elame Sivy We also have advised Beverly Lacy that we will 
have handouts to distribute and we will also make use ofthe projector system. 

Thank you for your cooperalion 

ery truly your.s. 

1 MAliSSMDl 

Inajo Davis Chappel̂  / 
OlnMoftlMSMrstary 

JUN 4 iggp 

PttMe Record 
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SEM BY 6- 2-98 909 D0NEL4.N CLEARY- 202 927 5 9 8 4 1 / 1 

omce (2C2) 371-9500 

DONELAN, CLEARY. WOOD & MASER. P.C. 

Al I0RNET5 ANO COUNSELORS AT LAW 

SUITE 750 
I IOONEW YsiiK AVENUE. NW. 

WA!>Nm«TON. D C. 2000S-3934 

2 June 1998 

Via Fax: 202/565-9004 
Beilye Uzzle 
Information Officer to thc Secretary 
ATTN: STB Finance Docket No. .33388/Oral Argumem 
Surtace Transpi>rtation Board 
1925 K Street. N.W. 
Washington, DC 20423-0001 

Re: Finance Docket No 33388 CSX CORPORATION AND CSX TRANSPORTATION 
INC., NORFOLK SOUTHERN CORPORATION AND NORFOLK SOUTHERN 
RAILWAY COMPANY—Control and Operating Leases/Agreements—COiVRAJL 
INC. AND COS SOUDATED RAIL CORPORATION 

Dear Ms. Uzzle: 

Pursuant to Decision No 85 in this proceeding, served May 28. 1998, the following 
individual will speak on bchaif of A.K. Steel Corporation: 

Frederic L. Wood 
Donelan. Cleary, Wood & Maser, P C. 
Suite 750 We.st 
1100 New York Avenue, N W 
Washinglon, D.C. 20(X)5-3934 
Tel. 202/371-9500 

OWce of the Secretary 

JUN 4 1998 
_ ̂ fart of 
"*Uc Rocord 

'rederic 
Donelan. Cleary, Wood & Maser, P.C. 
Suite 750 West 
1100 Ncw York Avenue. NW 
Washington. DC 20005-3934 
Tel. 202/371-9500 
Fax 202/371-0900 
e-mail: f.wood@dcwm.cora 
Attorney for A.K. Stee! Corporation 





MCCARTHY, SLIEENEY & HflRKOUflY. p.c Jun 2.98 9:08 No.004 P.02 

L A i ^ E N C f W . BKALIIN 

DouniAS M- C A N T E R 

JOHN M. CUTUIC JR. 

ANPAEW P. COLCSTkIN 

STfVIN J. KAUSH 

K A T M I F I ; N L . M A T U R F 

HARVIY L. IU|T(4 

DAr<!Cl J . SWCINEY 

O r CouNsci 

Wiu iAM I. H A K K A W A V 

LAW OFFICES 

MCCARTHY, SWEENEY & HARKAWAY, P.C. 

1750 PENNSYLVANIA AVE., N. W 

Suirr 1105 
WASHINGTON, D. C. 20006 

(202) 393-S710 

June 2. 1998 

Ms. Bettye Uzzle 
Information Oflicer 
Office of thc Sccretaryr 
Surface 1 lansportation Board 
1925 K Strcet, N.W 
Washington. DC 20423 

By 

Re: Oral Argumc < in STB Finance Docket 
33.̂ 8̂ , Conrail Control Proceeding 

FAOIMIU 

(202) 993-5721 

t -MAIL 

MSH*M5M»C.COM 

W n t I T t 

HTI vy/wWW.MSHK.eOM 

Dear Ms Uzzle 

Please be advised that 1 wilt be arguing for Orange and Rockland UtiUties. lnc on 
June 3, )99S, as part of the Coal Panel 

Sincerely, 

John M Cutler, Jr 
Attorney for 
Oranyc and Rockland Utilities, Inc. 

JMC/gb 

ENTERED 
OfHet of tlie Secretary 

JUN 4 1998 
.Partol 
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JUN 01 '98 11:00 FR PTR TO 12025659004 

AMERICAN TRUCKING ASSOCIATIONS 
Kenneth E. Siegel 
Deputy General Counsel 

2200 Mill Road • Alexandru. V.\ 22314-4677 

June 1, 1998 

Tcl.CO,^) 858-18S-' 
rax COi) 6Hi-i2?.6 

SI3 

Bettye Uzzle 
information Officer 
Office of the Secretary 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, D.C. 20423-0001 

Re: STB Finance Docket No. 33388 Oral Arg'iment 

Dear Ms. Uzzle: 

Pursuant to the Board's order in the above proceeding served May 28, 
1998, American Trucking Associations ("ATA") will be represented at the 
oral argument on June 4, 1998 by the undersigned, Kenneth E. Siegel, 
Deputy General Counsel, American trucking Associations. If you need to get 
in touch with me, my fax number is (703) 683-3226 and my e-mail address 
is ''Ksiegel@trucking.org". 

ENTERED 

JUN ^ « 
parte! 

puMlG Record 

Sincerely, 

Kenneth F. Siegel 
Counsel for American 
Trucking Associations, Inc 
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JLIN-01-19g8 16:28 18607677419 P.01/'01 

A O M I - I ' - C O IN C Q N N C C T I C U T 

A M P M A S B A C H U K T T S 

EDWARD J . RODRIGUEZ 
ATTORNEY AJ LAW 

67 MAIN STRCC r 
POST a r n c r B O X a t a 

c e N T C R e R a O K . CONNCCTtCUr 0 6 « 0 9 

T E L : (B60) -767-9629 
FAX: (B60) 767 -7*19 

June 1, 1998 

Bettye Uzzln 
Surface Transportation Board Secretary 
Surface Transportation Board 
1925 K Street, NW 
Room 711 
Washington, DC 20423 

Via Fax: 202-565-9004 

Re: Finance Docket Mo. 33388 
CSX Corporation and CSX Transportation, Inc. 
Norfolk Southern Corporation and Norfolk Southern Railway 
Coinpany - Control and Operating Leases/Agreements 
Conrail, Inc. and Consolidated Rail Corporation 

Dear Ms. Uzzle: 

Pursuant to STB Decision No. 85, this i s to advise you that I 
will be the speaker for oral argument representing Housatonic 
Railroad Company, Inc., on June 3, 1998. 

If you require any further informatioT\, please do not hesitate 
to contact me. 

Thank you. 

EJR/swf 

Very truly yours. 

BRTEBED ^ 
OniM Ot th* SMr«^e(iy,ard J . Rodriguez 

JUN 41998 
Part of 

P u b l i c R e c o r d 

TnTQi o rai 



STB FD 33388 6-1-98 188044 



From Richard f- Friedman To STB Ms Bettye Uzzle Date 6M/1998 Time 1 1 0 9 12 AM Page 1 of 1 

LAW OFFICES 

E A R L L . N E A L & A S S O C I A T E S , 

E A P u L N E A L 

M I C H A E L D. L E R O Y 

ANNE L FRt -OO 

R I C H A R O F FK " O M A N 

T E R P A N C E L C ^ ' O N D 

LAHCOON D NEA 
FRANCIKE D LYNCH 
GRAOY B MURDOCK, JR. 
JEANETTE '-.UBLETT 
J E R O M E A S I E G A N 

J P A U L A R O D E R I C K 

H C I D E L E G R A H A M 

E L I Z A B E T H G R A N A D O S 

S H A R O N L T I L L E R 

R O B E R T E M E Z A 

OF C O U N S E L 

GEORGE N L E I G H T O N 

E A R L J . B A R N E S 

I I I W WASHINGTOI 

eurTE I 7 0 0 " 

C H I C A G O , I L e o e o 2 

( 3 1 2 ) 0 4 1 7 1 4 . 4 

( 3 1 2 ) G A 1 5 1 3 7 FAX 

6/1/1998 

Fax Cover Sheet 

To: STB Ms. Bettye Uzzle 
(including cover): 1 

Conipany: 

Fax No.: 1 202 565-9004 
AM 

Total pages 

Time Sent: 11:03:00 

Sender: Richard F. Friedman 

Message: Re decision No. 85, STB Finance Docket No. 33388. The speaker 
respesenting the IHinois International Port District (Port of Chicago) at oral argument 
Iune 3, 1998 will be Richard F. Friednian, Sr. Attorney, Earl L . Neal & Associates, LLC 

EHTERED ^ 
OHIce of tho Socrotary 

JUN 4 1998 
Partol 

pUbOc Record 
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SENT BY 6- 1-98 • 12 12 DONELVS CLL\RY- 202 927 5984.# i,' 4 

OFFICE (202) 371*9500 

DONELAN, CXEARX WOOD & MASER, P.C. 

ATTORNEYS AND COUNSELORS AT LAW 

SUITI 750 
ftOO NEwyoRK AVENUE. N.W. 

WASHINGTON. D.C. 20005-3934 

1 June 1998 

Via Fax: 202/565-9004 
Betlye Uzzle 
Infonnation Officei- lo lhe Secretaiy 
ATTN: STB Finance Doclcet No. 33388/Oral Argumenl 
Suitace Transportation Board 
1925 K Street. N.W. 
Washinglon, DC 20423-0001 

Re: Finance Docket No. 33388 CSX CORPORATION AND CSX TRANSPORTATION 
INC.. NORFOLK SOUTHERN CORPORATION AND NORFOLK SOUTHERN ' 
RAILWAY COMP/iNY—Control and Operating Leaxes/Ziitreements—CONRAIL 
INC. AND CONSOLIDATED RAIL CORPORATIO M 

Dear Ms. Uzzle: 

Pursuant to Decision No 85 in this proceeding, served May 28 1998, the folJowinH 
individual will speak on behalf of National Industrial Tnmsportation I.ej.̂ ue: 

Nicholas J. DiMichatl 
Donelan, Cleary. Wotxl & Maser, P C. 
Suite 750 West 
1100 New York Avenue. NW 
Washington, D C 20005-3934 
Tel. 202/371-9500 

Respectfully submitled 

ENTERED . 
,Omcootth«Stc«t*'V 

JUN 1̂998 
Part ot 

Public Record 

Donelan, Clcu*/W*xxl & Maser, P C 
Suite 750 WesO 
1100 New York Avenue. NW 
Washington, DC 20005-3934 
Tel. 202/371-9500 
Fax 202/371-0900 
e-mail: n.diniichael@dcwm.com 
Attorney for National Indusirial Transportation 
League. 



STB FD 33388 6-1-98 188042 



6- 1-98 1212 : DOmJS CLEARY-

OrFiCE (202) 371-9500 

DONELAN, CLEARY, WOOD & MASER, P.C 
ATTORNEYS AND COUNSELORS AT LAW 

Sll ITF 750 
1100 NEW YoMR AVENUE. N.W. 

WASHINGTON. D C. 20005-3934 

202 927 5984:# 3/ 4 

1 June 1998 

Via Fax: 202/565-9004 
Bettye Uzzlfi 
Information Officer to the Secretary 
ATTN: STB Fmance Docket No. 33388/Oral Aigimicnt 
Surface Transponation Board 
1925 K Street, N.W. 
Washington. DC 20423-0001 

Re: Finance Docket No. 33388 CSX CORPORATION AND CSX TRANSPORTATION, 
INC., NORFO, JC SOUTHERN CORPORATION AND NORFOLK SOUTHERN 
RAILWAY COMPANY—Control and Operating Lea:,es/Agreements—CONRAIL 
INC. AND Ct iNSOUDATED RAIL CORPORATION 

I>ear Ms. Uz/.le: 

Pursuant to Decision No. 85 in this proceeding, served May 28, 1998, the following 
individual will speak on hehalf of Joseph SmiUi & Sons, Inc.: 

Jeffrey O. Moreno 
Donelan, Cleary, Wood & Maser, P.C. 
Suite 750 West 
1100 New York Avenue. NW 
Washington, D C. 20005-3934 
Tel. 202/371-9500 

ENTERED 
Of th* Sacretary 

'JUN 4 1998 
Part of 

Publlc Record 

Respectfully submitted. 

Jeffrey O. Moreno 
Donelan, Cleary, Wood & Maser, P C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 
Tcl. 202/371-9500 
Fax 202/371-0900 
e-mail: j moreno@dcwm.com 
Attorney for Joseph Smith & Sons. Inc. 
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SENT BY- 6- 1-98 : 1212 : DONELAN CLE4RY-

OFFICE: 1202) 371-9500 

DONELAN, CLEARY, WOOD & MASER, P.C 

ATTORNEYS AND COUNSELORS AT I AW 
SUITE 750 

1100 NEW YOKK AVENUE. N.W. 
WASHINGTON, D C 20005-3934 

TELECoriEH. <202j 371-0900 

t June 1998 

Via Fax: 202/565-9004 
Bettye Uzzle 
Lifonnation Officer to ihe Secretary 
ATTN: STB Finance Docket No. 33388/Oral Argumenl 
Surface Transportation Board 
1925 K Street, N.W. 
Washinglon. DC 20423-0001 

Rc; Finance D<x:kel No. 33388 CSX CORPORATION AND CSX TRANSPORTATION. 
INC., NORFOLK SOUTHFRN CORPORATION AND NORFOLK SOUTIIERN 
RAILWAY CO^iPANY—Control and Operating Leases/Zigreements—CONRAIL 
INC. AND CONSOUDATED RAIL CORPORATION 

Dear Ms. Uzzle: 

Pursuant to Decision No. 85 in this proceeding, served May 28, 1998. the following 
individual will .speak on bchaif of Erie-Niagara Rail Steering Coinmittcc: 

JohnK. Maser JII 
Donelan, Cleary. Wood & Maser, P.C. 
Suite 750 West 
J JOO New York Avenue, NW 
Washinglon, D C. 20005 3934 
Tel. 202/371-9500 

Socnataiy 

Respectfully submitted, 

Jolm K. Mailer HI 

JON 4 1998 

Jolm K. Maiier III 
Donelan, Cleary, Wood & Maser, P.C. 
Suite 750 Wesi 
1100 New York Avenue, NW 
Washington, DC 20005-3934 
Tel. 202/371-9500 
Fax 202/371-0900 
e-mail: j.maser@clcwm.com 
Attomey for Erie -Niagara Rail Steering Committee 
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SENT BY: 6- 1-98 12 11 DONELAN CLEARY- 202 927 5984:# 1/ 4 

OFFICE (202) 37I -9S00 

DONELAN, CLEARY, WOOD & MASER, P.C. 

ATTORNEYS AND COUNSELORS AT LAW 

SUITE 750 
IIOO NEW YORK AVCNUE. N.W. 

WASHINCTON. D.C. 20005-3934 

1 June 1998 

Via Fax: 202/565-9004 
Bettye Uzzle 
Information Officer to thc Secretary 
ATTN: STB Finance Docket No. 33388/Oral Argument 
Surface Transportation Board 
1925 K Streel, N.W 
Washington, DC 20423-0001 

Rc: Finance Docket No. 31388 CSX CORPORATION AND CSX TRANSPORT.XTION, 
INC , NORFOLK SOUTHERN CORPORATION AND NORFOLK SOUTHERN 
RAILWAY COMPA.* Y—Control and Operating Ua<se.s/Agreemem.s—CONRAIL 
INC. AND CONSOUDATED RAIL CORPORATION 

Dear Ms. Uzzle: 

Pursuant to Decision No. 85 in this proceeding, served May 28, 1998. the following 
individual will speak on behalf of Niagara Mohawk Power Corporation; 

John K. Maser III 
Donelan. Cleary, Wo<id & Maser, P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington. D.C. 20005-3934 
TeL 202/371-9500 

Respectfully subraitted, 

tohn K. Maser m 

CNiEREO 
Offica ot tiM Sacrttary 

JUN 4 1998 
Partot 

Public Racord 

DhiiK. Maser m 
Donelan, Cleary, Wood & Ma.ser, P.C. 
Suite 750 West 
1100 New York Avenue, NW 
Washington, DC 20005-3934 
Tel. 202/371-9500 
Fax 202/371-0900 
e-mail: j.maser@>dcwm.com 
Attorney for Niagara Mohawk Power Corporation 
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FROn : B .o fL .E -Conra i l -G .C .o f f i . PHONE NO. : 716 8272655 Jun. 01 1996 li:31PIM P l 

FACSIMILE COVER SHEET 

BROTHERHOOD OF LOCOMOTIVE ENGIN 
810 ABBOTT ROAD - SUITE #200 

BUFFALO, NY 14220 
(716) 827-2653 

FAX: (716)827-2655 

DATE: rn// 

FROM: (y^, (A.), rrod^-^-^ 

Pages inciuding this 
cover page 

COMMENTS 

^ ^ ^ ^ 

ENTERS 
Qtllce of tho SocroWy 

JUN 4 1998 
Partof ^ 

PuMIc Record 
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05/31/1998 23:28 S PAGE 01 

Metro-North 
Commuter 
Railroatl 
.i-l? M^iy.son ..'iv^'iiii; 
Mnw Yi,r!< rii y ir:i}1f 
Piion'r- ?(.••' , '-:>.."li^fjy 

VIA FAX: 202-565-9004 

Mav .U, 1908 

wf MSens O' f t BOJPD 

«oo«ff 0 Kiiav 

• msrvicr CKA/SMA.^ 

u*vti n Attinim 

Sl9ni«^ S'# '•«0J-' 
W»"» i ." Oi."i)f 

S*., -i>i.,iii9in 
ttt-ttm .1 
nt Otr : : ie" 
^K.fUl^ ^ ^19''.-

L l K ' U i : H, X 'O 

/ O f Spc/'." 

.'«jV.->' .'JW-^fl' 

Ms lieitvc I Izzle, Informarion Officer 
Office ot the Secretarv 
Surtace f ansportation Board 
192> K St .NW 

Washington, IX' 

RE: Finance Docket ^33388 - Oral Argument 

Dear M.s 1,'zzlc 

In avcordance with the Board's Decision this is to advise rtiat 1 will be the speaker for Metro-
North Coininuier Rajiroad Companv ai the orai argument in thi.s case 

It at al! possibk. I would appreciate being heard after the speaker on behall of Virginia Rdlway 
lr.xpiess 

1 hank vou lbr vour courtesy m this matter In the event of an\ question, ptease caH me at 212-
.MO-2027. 

Re.speafuUy submitted 

W.Al I K R I . / I J i J IG JR, 
Sptxial Counse! 

JliN 4 1998 

Public Rtcom 



STB FD-33388 5-12-98 ID-PUBLIC 



Surface (Tranapartattott Howch 
Vastitngton. 6.(0. 20423-0001 

9tHu af ti|( (Ctiiimian 
IN DOCKET 

May 12,1998 

William Taft Maness 
529 Rapids St. 

Roanoke Rapids, N.C. 27870 

Dear Mr. Maness: 
This responds to your letter regarding the termination of your employn;ent as a manager 

for CSX Transportation Company. According to the letter of your attomey, dated February 13, 
1998, he is ofthe opinion that you may be protected from discharge under either Orange Book or 
New York Dock Ry.-Control-Brooklvn Dist.. 360 I.C.C. 60, 84-90 (1979) (Ncw York D<?ck). 

The Orange Book is a 19 J6 collective bargaining agreement thol was entered into 
following the former Interstate ^ommerce Commission's (ICC) 1963 approval of the formation 
ofthe Seaboard Coast LiiiC Railroad Company. Any disputes arising from the Orange Book'i 
protections are subject to that agreement's dispute resolution procedures. 

Regarding the labor protective conditions of New York Dock, these conditions apply 
only to non-management employees, as distinguished from supervisors or managers. 
Accordingly, these conditions would not seem to apply to you if you were in a managerial 
position. You may have recourse to other legal remedies, but it does not appear that any 
previous labor protective conditions imposed by either the ICC or the Surface Transportation 
Board on former railroad consolidations apply to your situation. 

because you have expressed opposition to the proposed acquisition of Consolidated Rail 
Corporation by CSX Transportation, Inc.. .aid Norfolk Southem Railway Company, 1 am having 
a copy of your letter placed in the public docket ofthe Board's proceeding considering that 
transaction, STB Finance DCM ket f^o. 33388. 

Sinceiely, 

Linda J. Morgan *^ 



Roanoke Rapids, N. C. 
March 21, 1998 

v 
O . C 
•— -n 

Ms. Linda J. Morgan, Chairman ^ - ' 
Surface Transportation Board 
Washington, D. C. 20423-0001 

3C.-' 

o 

Re: Orange Book agreement, protection of Supervisor employees effective August" 
1, 1966, that applies to former Seaboard Air Line and Atlantic Coast Line Railroad 
Companies. 

Dear Ms. Morgan: 

1 would like to register a formal complaint before this board, in regards to the manner 
CSX Transportation terminated my employment as a manager on Febmary 6, 1998, 
letters attached. 

The tmmped up charges (i.e.. Trainmen's Crew Consist agreement) CSXT used to re­
move me from this position, was never investigated with train crews involved, and with­
out a fair and impartial hearing. These alleged violations was used to over ride the intent 
of the Orange Book agreement, in addition on several occasions my work load increased 
with out monetary consideration, 1 was told retirement would be the best thing for me! 

I would like for these facts to be addressed before another merger is allowed. CSXT 
failed in my case and in several others to my knowledge, to have the interest of their employees 
in mind, when they decided to make a change, or reduce forces. 

I would appreciate any insight you have into this matter and ifl can be of any futher service 
please do not hesitate to call at (252)537-3492. 

Sincerely, 

o 

7'mkm Taft Maness 
529 Rapids St. 
Roanoke Rapids, N.C. 27870 



WENDELL C ^'OSELEV 
BRADLEV A ELLIOTT 
TEBRY M SHOLAR 

LAW OFFICES TELEPHONE tS19l 537-3534 
FACSIMILE I 9 I 9 I 535 .3063 

MOSELEY, ELLIOTT & SHOLAR, L.L.R 
ATTORNEYS AT LAW 

928 ROANOKE AVENUE 
POST OFFICE " " A W E R M 

ROANOKE RAPIDS. NOHTH CAPOLINA 27870 

. February 13, 1998 

Mr. Michael L. Holsteen 
General Manager 
CSX Transportation 
100 Oakland Avenue 
Florence, SC 29506 

Re: William T. Maness 
529 Rapids Street 
Roanoke Rapids, NC 27870 

Dear Mr. Holsteen: 

Please be advified that Mr. Williain Maness has retained our 
f i r m t o represent him i n regard t o a purported termination of 
employment. Mr. Maness advises th a t his t o t a l c r e d i t a b l e service 
to CSX i s 46 years, 3 months and his service to CSXT as a Non 
Contract employee i s 32 years, 4 months. Further, he i s 
protected from discharge pursuant t o "Orange Book", and "New York 
Dock" protection agreements that apply to former Seaboard A i r l i n e 
Railroad Company Non Contract Employees. 

Mr. Maness has no desire t o q u i t work at t h i s time. 
Consequently, t h i s i s to advise that he i s ready, w i l l i n g , and 
able to continue working with CSXT and t h i s l e t t e r w i l l serve as 
your notice of the same. 

I t r u s t that the Company w i l l honor t h e i r agreements and 
provide Mr. Maness with the protection the aforesaid contracts 
have afforded him through the years. 

Very Sincerely, 

MOSEJliEY, E L L I O T T & SHOLAR, L . L . P . 

tfe'ndell C . Moseley^ \ 

WCM\be 

cc: Mr. William T. Maness 



Law Deportme i t 
• • • • •iOO Woief Street 

Speed Cc Oe J-150 
Jacksonville, FL 32202 

Fax (904)^59-1248 
_ Telephone (904) 369-3100 

TSANSPORTATION Writer s direct telephone line 

SARAH E . HALL (904) 359-1228 
COUNSEL 

February 24, 1998 

Wendell C. Moseley, Esq. 
Moseley, E l l i o t t & Scholar, L.L.P. 
928 Roanoke Avenue 
P. 0. Drawer M 
Roanoke Rapids, North Carolina 27870 

Re: W. T. Maness 

Dear Mr. Moseley: 

Your February 13, 1998 l e t t e r to Michael Holsteen 
concerning W. T. Maness has been referred to me. 

Contrary t o your .letter, neither Orange Book nor the New 
York Dock protections apply t o Mr. Maness i n t h i s s i t u a t i o n . 
F i r s t , New York Dock does not apply t o non-contract employees, 
but even i f i t d i d , i t s provisions are not applicable to 
employees such as Mr. Maness who are dismissed for cause. 
Moreover, to the extent Mr. Maness might otherwise be covered 
by the Orange Book or the management equivalent of Orange 
Book, neither provides any pro t e c t i o n to employees who are 
dismissed for cause. 

As Mr. Holsteen's February 6, 1998 l e t t e r to Mr. Maness 
indicated, i f Mr. Maness wishes to exercise any s e n i o r i t y he 
may hold, he must do so w i t h i n the terms of the applicable 
labor agreement. 

Please f e e l free to c a i i me i f you i^ave any questions. 

Very t r u l y yours. 

Sarah E. Hall 
Counsel 

SEH/Iws 

cc: Michael L. Holsteen 
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STATE OF FLORIDA 

LAWTON CHILES 
CX)VERNOR 

(Bftxce of ti\B (6vtoevtuxt 
THECAPntX 

TALLAHASSEE FLORIDA 32399-0001 

March 11, 1997 

o 
a: 

tn 

s 

Honorable Linda Morgan 
Chairwoman 
Surface Transportation Board 
1201 Constitution Avenue, N.W. 
Washington, DC 20423 

Dear Ms. Morgan: 

I understand that CSX Transportation, Inc., is now in negotiations with the Norfolk Southem 
Railway regarding a division of Conrail's railroad operations. Since the impact of this corporate 
agreement could have major positive consequences for the State of Florida, I am requesting that 
you expedite your review of the proposal so that a favorable restructuring can be completed 
without delay. 

By creating a broader network of single T.ie freight railroad service, major markets such as 
Miami and Tampa will have direct access to markets in the Northeast. The reduction in transit 
time, the increased efficiency in operations. T.J ihe long-term financial stability ofthe railroad 
industr)' are essential to the tens of thousands of Florida businesses that depend on the movement 
of goods by rail. 

Since deregulation of the industry in 1980, the Surface Transportation Board has wisely 
recognized the benefits that have accrued from railroad consolidations. By granting swift 
approval ofthe CSX/Conrail/Norfolk Sonthern restmcturing, you will be permitting thc 
customers and conmiunities served bj rail to realize additional transportation efficiencies and 
henefits. This concept and proposal has my full support and I eagerly await the board's decision. 

With kind regards, I am 

Sincerely, 

rON CHILES 



500 Water Street 
Jacksonville FL 32202 

TRANSPORTATION C^^ )̂ 359-7699 

Alvin R. "Pete" Carpenter 
President ana Chief Executive Officer 

March 10, 1997 

The Honorable Lawton Chiles 
Governor 
State of Florida 
The Capitol 

Tallahassee, FL 32399-0001 

Dear Governor Chiles: 
As you may know, CSX has modified i t s merger agreement w i t h Conrail 
and i s now i n negotiations w i t h Norfolk Southern regarding a 
d i v i s i o n of Conrail's r a i l operations. These negotiations w i l l 
provide the basis f o r r e s o l u t i o n of competitive issues that have 
plagued r a i l r o a d i n g i n the Northeast since Conrail was established 
more than 20 years ago. I n the next several weeks, we w i l l submit 
an a p p l i c a t i o n f o r approval of t h i s pro-competitive r a i l network to 
the Surface Transportation Board, and I am w r i t i n g t o e n l i s t your 
support. 

For several months, CSX has worked d i l i g e n t l y t o ensure th a t t h i s 
merger creates a b e t t e r , f a s t e r , and more r e l i a b l e service f o r a l l 
our customers. We have held extensive discussions w i t h a l l the 
various stakeholders, including public o f f i c i a l s , customers, and 
others who share cur strong i n t e r e s t i n achieving a balanced 
s o l u t i o n i n the East. This type of d i v i s i o n i s a d i r e c t r e s u l t of 
what many of these constituencies have been requesting. There i s 
now a broad consensus that t h i s merger should go forward. We are 
confident that we w i l l submit a compelling and winning package to 
the Surface Transportation Board, and we expect i t t o be approved 
e n t h u s i a s t i c a l l y . 

This new r a i l network w i l l provide tangible b e n e f i t s i n F l o r i d a f o r 
our customers, our shareholders, our employees, the communities we 
serve, and the pu b l i c at large. CSX Transportation's headquarters 
w i l l remain i n Jacksonville. Under t h i s proposal, we w i l l create 
a more complete network of tr a n s p o r t a t i o n s t r e t c h i n g from F l o r i d a , 
through the South and Midwest, and i n t o the large commercial 
centers of the Northeast. Single-line service w i l l increase door-
to-door shipment c o n t r o l and reduce delays at interchanges. The 
tens of thousands of businesses that depend on f r e i g h t r a i l w i l l 
see a stronger, more competitive r a i l r o a d system th a t gives them 



b e t t e r customer service. The merger w i l l also p o s i t i o n our company 
t o compete d i r e c t l y w i t h t r u c k i n g , thereby d i v e r t i n g t r a f f i c from 
the h e a v i ly used i n t e r s t a t e s , creating a p o s i t i v e impact on the 
environment and increasing safety on our highways. 

Under i t s normal procedures, the Surface Transportation Board could 
take as long as a year t o review a merger a p p l i c a t i o n . Because CSX 
has invested considerable time and lesources i n preparing f o r t h i s 
merger, we hope t h a t the Board w i l l reach a decisicn sooner. 

That i s where I need your help. We w i l l be contacting you i n the 
next few weeks t o ask that you consider w r i t i n g t o Linda Morgan, 
the Chair of the Surface Transportation Board, urging expedited 
consideration of our i.-.ergpr a p p l i c a t i o n . When considering a merger 
a p p l i c a t i o n , the Board welcomes input from constituents and i t 
would place great value on a l e t t e r from you. 

CSX stands ready t o provide you or your s t a f f any a d d i t i o n a l 
information about the pending merger. I know we can count on your 
support and look forward t o working w i t h you t o make t h i s merger a 
r e a l i t y . 

A l v i n R. "Pete" Cai-penter 



Surface Qlranatiortatian Soard / ^ o 
Haaliinston. B.€. 20423-0001 ^/i'~~ ^^'^ 

Vffin of Uft (Elfainnan 

May 22.1997 

Tbe Honorable Lawton Chiles 
Govemor 
State of Florida 
Tbe Capitol 
Tallahassee, FL 32399-0001 

Dear Governor Chiles: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. You express support for the transaction and request expeditious approval by the 
Surfiice Transportation Board (Board). 

As you may know, CSX, NS, and Conrail have filed a notice of intent to file their control 
transaction with the Board on or before July 10,1997. The proceeding i» docketed at the Board 
as STB Finance Docket No. 33388. At the applicants' request, the Board has decided to waive 
its rule in niajor transactions such ai this one requiring applicants to wait at least 3 months 
following the filing of their notice of intent before filing their actual control application. 

Applicants also have requested an expedited procedural schedule. Consistent with 
established precedent, the Board has sought conunents fi-om the public on applicants' proposed 
schedule. The comment period ended on May 1,1997, and the Board is in the process of 
analyzing the comments received before adopting a procedural schedule for the proposed 
transaction. While I cannot discuss the specific merits ofthe case itself, I can assure your that the 
Board will adopt a schedule to provide for both a fiill and fiur opportunity for all interested parties 
to participate in the proceeding and a timely resolution ofthis case. 

I am having your letter made a part of the public docket in this proceeding and will have 
your name added to the service list to ensure that you receive all fiiture Board dedaons in this 
case. I appreciate your interest in this matter, and ifl may bc of fiirther assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 


