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(Office of thr lEhairnuin 

Surface araneportatian Maavh 
BaBhinqton. ClC. 2n'*23-nni]l 

\ ^^':1A^ 

April 27. 2000 

I he Honorable I rank Maseara 
I i.s. liouse of Representatives 
140 Bccson Avenue 
•Suite 40X 

'. nionlown, PA 1 5401 

Dear ("oneressman Mascara: 

l liank you ior your letier lor.varcimg Cv.iiespondenee Ironi two ot your constituents. D. 

( 'lark Sealy and Mark Whyel. They wrote to \ ou regarding their problems w ith tbe ("onrail 

acquisition iransaclion and llie laboi agieements related I.> that trar.saetioii. 

I had heard iVoni Mr. Whyel e.iiiier, aiul replied directly to lum I have enclosed a copy 

al my lesponsr lo Mi Whyel, which 1 hope \MI1 be ol help lo \oii in addressing »!".e concerns of 

both of vom constituents, 

1 apiireciate your interest in this mattei 11 I mav be ol liirthei assistance, please do not 

hesilale lo coiilaet inc. 

Sincerelv. 

I inda .1. Moruan ^ 

Hnclosurc 



Surface (EranBuortation iBoarb 
fliaahingtiin. f! er. 20123 U0U1 

iPH.ct of thf Cliairman 

Mr Mark Whyel Apnl 26, 2000 
441 Twin Hilis Road 
Grindstone, PA 15442 

Dear Mr. Whyel: 

This responds to your lettt r of February 19, 2000, regarding the effect of certain 
implementing agreements and aibitration decisions, reached in connection with the 
implementation ofthe Conrail transaction approved by the Board in Finance Docket No. 33388, 
upon your pnor nghts senionty as an employee of Conrail and before that ofthe Monongaheia 
Railway (MGA) .Specifically, you ask what the eflect of Article 1, Section 3 ofthe New York 
Dock conditions is upon your MGA prior rights senionty, which was agreed to in connection 
with implementing an ICC approved merger of MGA into Conrail. You al; o refer to a letter 
from me to Mr (ieorge Donahue dated February 6, 1999. 1 assume your reference is to Mr. 
Donahue's letter to me dated » cbruiiry 6, enclosed with your letter, to which i responded on 
March 10, 1999. A copy of my March 16, 1999 letter to Mr Donahue is -nclosed 

As in the ca.sc of my corrcspotulenc with Mr Donahue, 1 am in no position to comment 
upon thc eff'^cl of Article I . Section 3 upon voliintanly negotiated implementing agreements or 
unappealed .irbitral decisions mvolving implementation of lioard approved transactions. 
However, 1 would call to your attention that the Suprem ; (Ourt's decision in Norfolk & W. Ry. 
v. AmtfncaaTfamJjl^palciieK. 4'>y l i s 117 ( lyyi > holding that pnor collective bargaining 
agreements ean be superceded to thc extent necessary to carry oul a Moard approved 
transaction involved collectively biirgaincd protections for employees invvilved in pnor merger 
proceetlings (in the embraced case of CSX and the Hiotherhood of Railway ("amien, the so-
called "Orange Book" agreement). Moreover, th.rc is no re.uson that an arbitrator is compelled 
to reach ptccise'v ihc same accommodation of interests that is negotiated by other parties. But, 
in the absence of issues specifically framed by pursuit ofthe arbitration process and an appeal to 
the Board, neither I nor thc Board is in a position to be of further assistance. 

I am having your letter and a copy ofthis response made a part ofthe public docket for 
the Conrail acquisition proceeding. 

Sincerely, 

Linda J. Morgan 

L'.nclosure 



Surface dransportation ôarb 
ffiaBbtngton. 6.(!:. 20423 0001 

March 16, 1999 

Mr. George Donahue 
258 Pennsylvania Blvd. 
Pittsburgh, PA 15228 

Re: STB Finance Docket No. 33388, 
Transportation. Inc.. Norfolk Southem Corporation and Norfolk 
Southem Railway Company -Control and (Operating 
Leases/Agreements Conrail Inc and ConsoLidai£d-RaU 

Dear Mr. Donahue: 

This responds to your letter of February 6, 1999. 

I am puzzled as to your continuing insistence that you have been deprived of the 
opp«.ntunity to be a part ofthe implementing process in connection with the NS/CSX/Conrail 
transaction Your letters to mc appear to reflect that you and the other employees listed in the 
attachments to your letters have been very much involved in the implementation process. 

I undei stand that there arc certain elements of thc process and ofthe implementing 
agreement with which you do not agree However, as 1 have pointed oul to you before, thc way 
in which you may appropnately brmg these to the Board's attention is by submission of them to 
arbitration if they c;mnot bc resolved voluntarily among you, your clecied union representatives, 
and the raiiro; Js involved 

Contrary to your understanding, any dispute or controversy with respect to the 
interpretation, application or enforcement of our labor protective conditions is required to bc 
submitted to arbitration The exception for section 4 to which you refer addresses simply thc 
imtial arbitration process for arriving at a negotiated agreement. Here there is such an agreement 
and, accordingly, that exception is inapplicable. 

In your pnor letter you called attention ' ) the fact that certain provisions in thc 
implementing agreement about which you arc concemed are not as favorable as comparable 
provisions in other negotiated implementing agreements that have been approved by the Board or 
its predecessor the Inlerstate Commeice Commission. Negotiated implementing agreements in 
other proceedings do not establish a minimum for protection under our conditions. Our approval 
only establishes that such agreements meet or exceed the minimum requirements ofthe 
conditions The poin' of negotiating agreemems is to obtain protection superior to that which is 



mandated as a mmimum in our conditions. If such negotiated agreements were then accepted as 
the minimum protection that is acceptable, it would eliminale all incentive lo negoliate. 

Please understand ihat 1 am nol unsympathetic to your concems and those of your fellow 
employees However, 1 am finmly convinced thai ihey will be best served by following the well-
settled process for resolving such concems. 

As with your olher letters, a copy ofthis letter will bc made a part ofthe docket in the 
proceeding Also I reiterate the offer contamed in my letter of January 12, 1999. to provide 
assistance in pursuing your arbitral remedies, should you desire to do so, through our Office of 
Congressional and Public Services. That office may be reached at (202) 565-1592. 

Sincerely, 

Linda Morgan iA 



Congress of tijf ^mtcb States 
iDoiisc o( l\rprcsfntatil)fs 
ilillasliintitoM, DC I'Ool.:̂  

In RcpK: 140 \orlh Bccson \\ciuic. Suite 4()S 
1 iiiontoun. I ' . \ . 1 5401 

Maich :^1. ZOOO 

I inda Morgan. ( h.iirman 
Surface 1 iaii>poiiation Bi>ard 
\')2> K Street NW 
Washingti>n 1)( .'042.̂  

RK: n. ( lark Scaly/Mark \N h\el 
Letter of Inquir) 

I )c.ir Ms, Moi i'an 

i wrile lo \ou loda\ on bchall ot the :iho\c ictcncii consliUk'iH. I), ( lark ScaU and Mark 
W Incl. Kcccnll\ lhc\ coiiUictcd m\ ollkc iii I luoniown where lhc\ advised mc tlic> had 
lorwardcd a ictici lo \i>ii m 1 cbiu.ii\ oi il is \cai m wluch lhc\ sh.ircd lheir concerns about .i 
signilic.inl problem the> .ire cxpericncim: wilh thc (Onlrail I abor ( oiuiac! 

1 o bcllcr address ' iis iiu|uir\, I h,i\ c ciK'loscd a co|i\ ol llic origm.il Idler Might 1 
|">lc.isc .isk IOI \OU lo review iliis IclKi lot HK- .IIU! ihcn to icspoiul lo i i i \ oltkc .U ' oui earliest 
com i-iiiciicc. 1 ho|H'llial then eoneems in,i\ be le.iihlv .uKlies -eJ 

()ncc ,i!Min and on lie luilT oT m\ constiiiienls. I .ippicciale \onr ihoughUiil cunsulcialioii 
with this lettci ol inqiiii). 1 look loiw.iid lo hearing Irom \ou. I remam. 

\ cr\ tnil\ vours. 

I i.iiik Maseara 
Member ol (dnuicss 

I M;cb 
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1202) 2 2 5 - 4 A M Congress of ttje Sniteb gjtates 
Ĵ ouse of Ecprcsentatibes 
jaiastiington. u l t 20515-3820 

•TRANSPORTAnON AMO 
INf RASTBUCTURE COMMfTTtE 

BANKING ANO FINANCIAL 
SERVICES COMMfn iE 

L E T T E R OF AUTHORIZATION 

I MEREBY AUTHORIZE THE OFFICE OF CONGRESSMAN FRANK 
MASCARA TO INVESTIGATE _i£ni}i_WjA6 Lit./A Ma.V̂ Â , m? / i u /-/< \r 
IN ANV MANNER NECESSARV TO CONCLUDE SAID INQUIRY. m h , 

SIGNED. A 

(PI.EASF PRINT) 

DATE , j i ^ ^ 

NAME _.L'^ f\^ ^ /\f// i-\Af-K iUivi. 

AhDUKSS i!3 -^'V/M r\:,.KJl. [^LiL_lllLL> >v'' 

•>f fiir IVMYI I i'<) 

IMIONE z,,;.^'] 7ZI-2-1G C'^fh- (HOME) 77>)Ji';/ 'ilCf-

SOl I A I . .SK I KITY # J _ I i i _ 
••I ni • 

DA I E OE l i l U I i l • / 

. lA l Y 

•'-fl ) f,' -. 
U M U I 

( W O R K ) 

* IE VETERAN ( E A I M . PLEASE STATE NATIONAI, SERVIC E 0 R ( ; A N I 7 . A T I 0 N EII V M MHER 
ANI) URANC H OE SERVIC E 

Oll l ITARV. I>EEASE STATE BRANCH AND RANK — 

* IE THIS INQI IRV IS EOR OTIIER THAN S I ( ; N E R . PLEASE INC H I D E THE EOLL() \VIN(; : 

. RELATIONSHIP VODR NAME 
ADDRESS 

PHONE tt 

Pt.E,iSi: .SE>ID t tniPt.tlTED AllTIIORIZiTION TO: CONCJRESSM A N F R A N K M A S C A R A 

140 N O R T H BKESf>N A V E N U E , S U I T E ^ 0 8 
U N I O N T O W N , PA. -.5401 

9l ( lq Sui ie 408 
MO f.r r**! Bppsrin Avenue 

• i'A 1S401 

DISTRICT OFFICES 

(8001 213 5570 

P'otpsniDnnl Pla/, ! 
Suite JIO 
625 LifK.oin Avenue 
Non f i C h a t i e r j i . P A 15022 
'7241 483-9016 

96 North Ma in S i r e n 
Wash ington PA 15301 
'7241 228-4326 

Gteenshurg City t-al l 
416 South Mam Street 
Greensburq PA 15601 



Februar\' 19, 2000 

Linda .Morgan 

Chairman 

Surface Transportation Doard 

Dear Chairman Morgan: 

I am writing in regard to the issue of the Conrail Labor Contract, 
spccilicallv th- letter dated I'ebruary b, 1999 to .Mr Gci:!>;e ) Donahue, a copy of 
which LS attached. 1 would like a clarification of New Dock .Article 1 Section 

3. As a tormer employee of Conrail, I am particularly interested in Section 3 
v. hich states, "Nothang m this Appendix shall be construed as depnving any 
employee of any rights or benehts or eliminating any obligations which such 
employee may have under existing job security or other protective conditions or 
arrangements ' 

In 1992, as an employee ot the Monongaheia Railway, we were merged into 
Consohdated Kail Corporahon. I.C C Finance Docket \ 'o MH75 (Decision dated 
October 4, 1991) I o componsate and protect emplov ees .itlocted In the merj'.er, 
the I.C.C. imposi'tl the empio\ee nu'rj',er protection ^^uiniitions set hirth in Now 

Dock Kailuay-Control-lUnokU n 1 asti'rn If rni i iKi l 'dl) ! C A" OO,84-^H) 

(UT^'), atfirmed, \ e w Wnk Do. k Kailway v. United st.iti s ^^•c\v ^ ork Dock 
Conditu'iis ') on tin- Conrail .uui the .MC.A pursu.int to tho n U'v.uit enabling 
statute 19 U.S.C. 5.5 1134 V 11 VJ7 We were given prioi iij;l-,ts seniority on all 
jobs \Ne h.ld worked under the tormer MCA 

It is iionic th.it now tlu-se prior rights ha\'e been i',i\en aua\ by an 
ajyeeiiu'iit Ix'twi-en the Hrotlu-i hooii ot I.ocomotue 1 nj;meeis (iM i ) and 
Xoi lolk Southern ' orpo'-.'tio'i (N^K) 1 his g n-s !:: v. t;-, ,\g.;;ii.-t . \ i ticie i 
Section ^ ot the New York U I K k Agreement 

A further ironv is that the Bl i : was rebuffed in their attempt to take away 
prior rights trom engineer-, empioyetl by C S\ (."orporation In the matter 
invok ing, CSX I ransportal.on, k u , and Consolidated L .1 Corporation vs. the 
Brotherhood of Locomotive Lngmeers, Arbitrator Kuhard R Kasher ruled 
against the BLI-. l inance Docket No. 33388, April 2, 1999), in one instance, the 
Bl 1 is denied in their lud to tak»> au<i\- prior ! ij',hts, but b(>t\\ een the Bl 1 and 
,\'bR, our prior rigiits \\ ere alkiweti to be given aw .ly. 

In conclusion, a double standard si-ems to ha\ (> IHMMI applied n ith regard to 
protections afforded by the .\ew NDrk Dock .Agreement W hereas, we were 



granted prior rights by the I.C.C. m 1992, wc had them taken away by a camer 
and a umon in 1998. VVhile our pnor nghts have be summarily dismissed on 
Norfolk Southem, the first hve pages of the implementing agreement on CSX 
Corporation deals entirely with the matter of prior rights, (a copy of which is 
attached) 

Anv input or clanficahon of the transaction from your office would be 
greatly appreciated. 

Sincerely, 
Mark Whyel 
Locomi)tive Engineer 
Norfolk S<.)uthern Corporahon 
Waynesburg Terminal 
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Surface (Tranaportation Uoarb 
WaBljington. B.l£. 20423-0001 FILE IN DOCKET 

(Aff i t t of thf (Chairman 
- 3 '-3 3 ^ ^ 

August 6, 1998 

The Honorable Marcy Kaptur 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congresswoman Kaptur: 

Thank you for your letter enclosing correspciiflence from ihe Toledo Metropolitan Area 
Council of Govemments regaiding the proposal by CSX and Norfolk Southem (NS) to acquire 
control of Conrail and to divide certain assets of Conrail between the two acquiring railroads. 
The proceeding is docketed ,1'. the Surface Transportation Board (Board) as STB Finance Docket 
Wo. 33388. 

As you know, the Boaid recently conducted ar extensive oral argument on the prooce j 
transaction, hearing frorn more than 70 witnesses over the course of the 2-day argument held on 
June 3 ;ind 4, 1998. Following oral argument, the Board held an open voting conference on 
June 8, 1998, at which we voted to approve the proposed transaction, subject to a number of 
conditions. The Board's final written decision implementing the vote at the voting conference 
was issued on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integnty ofthe overall 
proposal and the importance of promoting and presers ing pnvately-negotiated agreements. In 
p-.rticular, the Board's conditions include 5 years of oversight, along with substantial operational 
moniloring and reporting 'o ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several condiiions that address the vital role of 
smaller railroads and regional concems about competition. 

With regard to your specific concems, the Board voted to impose several conditions to 
mitigate harm to the VMieeling and Lake Erie Railway from the proposed transaction. I have 
enclosed copies ofthe Board's press releases describing the resuhs of'he voting conference and 
the issuance ofthe Board's final written decision. Your name appears on the service list for this 
proceeding, and your office should have received a copy of that decision. 



I appreciate your interest in this matter, and will have your letter, all attachments, and my 
response made a part of the public docket in this proceeding. If I may be of fiirther assistance, 
please do not hesitate to contact me. 

Sincerely, 

Enclosures 

-2-

Linda J. Morgan ^ 



MARCY KAPTUH 
WASHINGTON OFFICI 

9TH rasTBTT OHIO f a k ^ R i i l ^ 2311 RAYBURN BUILDING 
W i t B ' ^ Z m WASHINGTON. DC 20516-3509 

. . . W K j m W (2021225-4146 
COMMITTEES; ^ K j g f c W ^ 

APPROPRIATIONS % i ^ ^ i J ' WSTRICT Of F«E 
•.oKo«»,-nis ' « FEDERAL BUILDING 

RURAL ofvEioTOitNT 234 SUMMIT ST , ROOM 719 
AGRICULTURE »NOR€mTED*GtNCttS TOLEDO 43604 

LEGiSLATjvt BRANCH I Y f t n t T V t * A f f ^ t j , ' i M t #-«»<4 l 2 1 * - ^ f - < * < V 1419) :69-7500 
VA HUO, ANO INDEPtNOENT A<iENCIES Congress of thc United States 

House of RcprcscnDtiDcs 
iDashington. 2oii5-)5oq \ FILE IN DOCKET 

July 14, 1998 
o 
3 : 

Mr. Vemon A. Williams 
Secretar>' 
Surface Transportation Board 
1925 K Street, NW 
Washington, D.C. 20423-0001 

oo 
Re. Finance Docket No. 33388 
(Sub No. 80) CSX Corporation 
and CSX Transponation, Inc. 

Dear Mr. Williams: 

I am writing to ask for your special attention to the request ofthe Toledo Metropolitan 
Area Council of Governments (TMACOG) and the Toledo business community for a more 
complete explanation of the Surface Transportation Board's decision allowing the Wheeling 
& Lake Erie Railway access to Toledo, Ohio. I feel it is incumbent on the STB to 
providing for continued and effective rail competition in the Toledo area and your decision 
regarding the W«&LE is an important step in that direction. However, further clarification 
of the Board's specific recommendations is required. 

Enclosed is a copy of a letter addressed to you from TMACOG. I understand that other 
governnienial and non-governmental entities in the Toledo area have or will write 
expressing similar concerns. I . again, ask for the Board's serious consideration of thesf 
requests. 

Thank you for your time and attention to this matter. 

Sincerely, 

Marcy Ka^ur 
Member of Congress 

PRINTED ON RECYCLFD PAPER 



300 Cencr<a Union Plua 

ToMo. OH 4360Z 

Julys. \m 

P.O. Box 9308 

Tolnlo.OH 

43697-9508 

4tP-241-9IS5 

F M 419-241-9116 

CtalR 

Stephen J. r«uken 

Oty of Maumee 

lames r Carter 

CommiMioner 

Wood County 

Zo4vtc»<iMin 

Kathlecfl M Stein^vjoer 

Truitee 

Uke Townthip 

Exacutiva Diractor: 

WUilAm L. Kntsht 

Mr. Venion A. Williams 
Secretaiy 
Sur&ce Tr»n̂ x)rtation Boaid 
1925 KStreet.N.W. 
Washjugton. DC 20423-0001 

Co.uwl Inc. and Consofidiied Uaii Coiporauoa 

Dear Secretary Willuuns: 

^ ' ^ S ^ I Z n ? * ^ ^ '^"^ ^ - « « ^ ^ Toledo. Ohio 

^ I S t ^ ^ o ^ S i L ' ' ^ ^ 1998.^provideaddhioiJ^ uu unpoftnt cooditioD wbcfa had boan iccoamuadod by the Boani's »tai7" We 
S ^ ^ c l ^ Z ? ^ " ^ * * ^ ^ - ^ H o v e v . x . w e a r e l c c r ^ S . . I 
^ S S r ^ ^ ^ r * " ««P« ̂  0P^n.« ofthe condition, the 
S ^ ^ S S e t f S -en^^. ^ °̂ the condition in ^ r « ; S 

Spedfically. we respectMy request tbat the Bo::rd k its w r i ^ 

^ I i ^ t f f r j i ? . ^ *° '̂̂ ^ °^ Toledo and aO industiie. in the 
t ^ Z J T ^ ^ " ^ op«, to NS and CSXT with h a u l a g e ^ ? S ^ 

d e a ^ Ae traflBc deasrty needed by WStLE to sustain viable t n c k s J S 

the Toledo switc hmg distric; at th. agr«d switch charge ap^o^ 
for Appdcamsm this merger or (X250/car). -^ijc appacawe 

1. 

2026594934 117-1 3-98 05:19PM P0D3 »* ^ 



-1999 as: 12PM pROM REA. CROSS i AUCHINCLOSS TO 2257-?ll P.04 

Mr. Vemon A, Williams 
Juiy 8, 1998 
Page 2 

2. That the liaes and terannals to bo used by W.HJEiainipleinantbgtiac^ 
under tto cowfiticn be acxeftaWe to WMJB jtid iwrt s i i ^ 
by AppBcams. We bdieve that Applicants should not have the afaffity to leatiict 
W&IJE's aa«i to Toledo to fines and tfifmiiicls tbst are operaliot^ 
W&IJE to provide coayetilive service. 

Wc request that the Boaid provide clear and spedfic to tbe parties in 
negotiating an 8C0Q(»able atrvogement and that thi Bosd mam jmisdiction to decide 
unrewived issues OD an flsprJtBd baaa, should iL^ be necesiary 

Governments (TMACOG) 

R-96X 2026594934 
TOTAL P.04 

07-13-98 05;19PM P004 »49 
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Surface aranaportation Soarb 
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(©(fue of tlie llhsirman 
July 30, 1998 

The Honorabie Bill Goodling 
U.S. House of Representatives 
2020 Yale Avenue 
Camp Hill, PA 17011 

Dear Congressman Goodling: 

This responds to your letter enclosing correŝ ôndence from Bethanne Upperman. the 
wife of a Conrail employee, who is concemed that Norfolk Southem Corporation and Norfolk 
Southem Railway Company (NS) will be closing the Enola Diesel Yard and will be building a 
new shop in Conway, PA. Ms. Upperman states that everyone who presently works al the Enola 
Diesel Yard will have to move to Conway, Beaver County, in order lo keep working for the 
railroad. She requests your help to keep the Enola Diesel Yard from closing. 

NS and CSX Corporation and CSX Transportaiion. Inc. (CSX) described in their joint 
Operating Plan filed witb the Surface fransportation Board (Board) on June 23, 1997. the 
efTiciencies lhal would deri ve from the acquisition of conlroi of Conrail Inc., and Consolidated 
Raii Corporaiion (Conrail). \f\ the Operaling Plan, NS summarized the more important initiatives 
conceming operating elTiciencies. Conceming locomotive and car repair facili'ies coordination, 
NS staled that, in addition to improving efficiency and fully utilizing the fa' i ' (ies of Conrail and 
NS in the AltoonaT4ollidaysburg. PA and Roanoke. VA areas, it also inlenuo to implement a 
"home shop" program for its 92-day locomotive inspection procedures, in which all locomotives 
will be assigned lo a particular mainienance base. In conjanction wilh this initiative. NS stated 
that it will invest $30 million in a locomotive shop for mnning repair inspections at a point to be 
determined belween Enola Yard, PA, and Conway Yard, PA (including those end points). 

Wilh respect to Ms. Upperman's concems, yard consolidations normally are not subject 
to prior approval of the Board. Actions such as these are considered lo be intemal managemeni 
decisions. Nonetheless, i f this change results from NS' and CSX's acquisilion ofcontrol of 
Conrail. which the Board approved in STB Finance Docket No. 33388. any adversely affected 
employees are proiected by the labor proteciive conditions of New York Dock Rv.-Control" 
Rrookivn Eastern Dist . 360 I.CC. 60 (1979) (Ngw York DocR)-

One oflhe New York Dock requirements is lhat. before the merger can be consummated, 
managemeni and representalives ofrail labor must establish an implemenling agreement. If NS 
proposes to close its Enola Diesel Yard and this aciion is found lo result from ihe merger, the 
railroad must negoliate an implementing agreemenl with represenlalives of affected workers to 



The Honorable Bill Goodling 

address the adverse effects on the workers. If the railroad and the workers fail to negotiate an 
agreement, an arbitrator will impose one. If the railroad claims that the relocation of the 
employees does not result from the merger, the affected e iployees may obtain arbitration of that 
issue. The Board's regulations provide a process of limited appeal from the arbitrator's decision. 
New York Dock also provides specific protections for employees who are adversely afTected by 
the merger. 

I will have your letter and my response placed in the formal docket ofthe Conrail 
acquisilion proceeding. 1 appreciale your interest in this matier, and i f l may be of further 
assislance, picase do not hesitate to contact me. 

Sincerelj, 

Linda J. Morgan 
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Dear Mr. King: 

The attached communication sent to me by Bethanne Upperman has been respectfully 
referred to you for your review, consideralion. and commeni. 

1 ask that you kindly return the enclosed correspondence to Peddrick Young of my staff. 

Please mail response lo: 
Congressman Bill Goodling 
2020 Yale Avenue 
Camp Hill. PA 17011 

Ifyou have any questions, conceming this inquiry, please contact Icddrick Young al 7! 7-
782-4526. 

Thank \ ou in advance for vour assistance. 

Sincerelv 

ni l . (iOODLING 
Member of Congress 

WPG/py 

THIS STATIONlFRy PRINTED ON PAPER MADE Of RECYCLED FIBERS 



May 10, 1998 

Representative William F. Goodling 
2020 Yale Ave 
Camp Hill, Pa. 

Re: Closing of Conrail Enola Diesel Yard 

Dear Mr Goodling, 

1 am a very upset and concemed Conrail employees wife On Apnl 30, 1998, a 
Norfolk Southern executive came to the Conrail Enola Yard, and informed the 
employees there, that as of 2 years from this August, (August 2000), they will be closing 
the Enola Diesel Shop and everyone will have to move to Conway, Pa., in Beaver 
County , in order to keep working for the Railroad 

Many ofus are confused about Norfolk Southem's business decision to close Enola, 
and displace approximately 250 families from a shop that is # 1 on Conra-I, and spend 
almost, if not more than 35 million dollars on building a new shop m Cor way. 

My concem is the fact that most of us do not want to move out or the Hamsburg 
area, all ofour families are here My lOyear old son's, father lives nere and 1 do not want 
to move him from his father, they are very close. I am sure that there are other families 
m the same situation. 

It is my understanding that a lot of the employees have over 20 years on the 
railroad, if not more, and will almost have to move with the company because they are at 
an age where it would bc difficult to secure another job Therefore, the Harrisburg area 
econoniy will be greatly aff< .ed by this closure, and maybe all of Pennsylvania, because 
Conway is very close to Ohu and West Virginia 

I hope that w ith these concems, and the concems of others, that somehow you will 
be able to help keep the Enola Diesel Yard from closing, and help alot of people stay in 
the Harrisburg area that is being modernized all the time 

Thank you for all your concem and support in this matter. 

Sincerely yours,, 

Bethanne Upperman 
4 Mayfair Ct 
Camp HiU, Pa 17011 
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Surface tranaportation Soarb 
ffiuBtiington. CC. 20423 0001 

FILE i:̂  L 

(^fTuc of tt|c (Chairman 

July 22. 1998 

The Honorable Dermis J. Kucinich 
U.S. House of Representatives 
1730 Longworth House Office Building 
"Washington, D.C. 20515 

Re: Finance Docket No. 33388: CSX and Norfolk Souihem Control and 
Acquisition -- Conrail 

Dear Congressman Kucimch: 

Thank you for your letter dated July 13, 1998, expressing your concems about the Conrail 
Acquisition-related noise impacts cn the City of Brookl.vn, Ohio. 

On June 8, 1998, the Surface Transportation Board (Board) voted to approve the Conrail 
Acquisition. As a condition ofthat approval, the Board voted to impose a number of 
environmental conditions addressing adverse environmental impacts rcs'iltirg from acquisition-
related train traffic increases In voting to adopt the Seclion of Environn.e'.ial Analysis" (SEA) 
recommendations in the Final Environmental Impact Statement (EIS), the Board is requiring 
CSX to implement certain measures addressing increased movement of hazardous materials 
along the Short Line which goes through Brooklyn. Those condiiions also require NS to 
implement certain hazardous material and noise mitigation measures along its rail line between 
Cloggsville and CP-190 (which also includes Brooklyn). However, they do not include any 
noise abatement requirements for CSX along the Short Line segment between Marcy and Short, 
because that segment did nol meet SEA's mitigaiion threshold for a noise increâ .e of 5 decibels 
or more. 

In your letter, you forwarded lo us the P .rsons Rrinckerhoff (PB) noise study, which 
concludes that, based on its methodology, the potenlial increase in noise in the Brooklyn area 
would be greater than 5 decibels. We believe that SFA's noise analysis, which is thoroughly 
explained in the Final EIS, used accepted industry standards and techniques an^ is appropriate. 
We stated in the June Sth vote that we would only consider clarifications ofthe environmental 
condiiions prior to issuing our written decision on July 23,1998, and lhat any requests for 
modifications lo the condiiions we impose in our final decision would be considered only on 
administrative appeal. As you know, such a petition would need to be filed with the Secreiary 
within 20 days ofthe service date ofthat decision. Accordingly, if you would like your filing to 
be considered as a petition for reconsideration, please certify to Secretary Vemon Williams that il 
has been served on all the parties of record. 



Ifyou have additional questions conceming the environmental review process, please call 
me, or contact Elaine K. Kaiser, SEA's Environmental Project Director, or Mike Dalton, SEA's 
Project Manager for the Conrail Acquisition, at (202) 565-1530. 

Sincerely, 

rean Linda J. Morgan 
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a: S ' 

Re: Finance Control Dockei No. 33388 

Dear Ms. Morgan: 

Enclosed are thc findings of Parsons Brinckerhoff. an engineering firm hired hy the Cily of 
Brooklyn. Ohio, lo do a noise analysis oflhe Marcy lo Short rail line segment that traverses that 
cily. The findings oflhis studv show that thc noise projected after the lran.saclion-relaled 
increase in the number of trains will meet the STB-imposed criteria for mitigation. 

The SIB will impose noise mitigation where the post-acquisition noise levels would bc higher 
than 70 dBA Lj„ and where thc transaction-related increase will be higher than 5 dB.A Lj„. 
According to the STB's analysis in the FITS, the transaction-related increase falls jusl short of 
the 5 dBA threshold al 4.3. According to the Parsons Brinckerhoff sludy, bolh criteria are mel. 

The S I B. in ils FEIS. "recognized the unique characteristics of ihe Greater Cl veland Area and 
the challenges of analyzing the environmental etlects oflhe propose J Conrail Acquisition." 
(FEIS Vol. 2. p. 4-111.) .Among the factors that make the Cireater C.e\eland Area unique are the 
"high population density of communilies along some high-tralfic rail corridors through 
Cleveland and lia.st Cleveland. " (FFIS Vol. 2, p. 4-112.) Because thc Idlewood Drive section of 
Brooklyn is a denselv concentrated population center along the more sparsel> populated Marcx to 
Short rail line segment, thc effects lo the residents of Idlewood may have been overlooked in the 
STB study. Specificalh. because the S FB study analv/cd for the entire Marcy lo Short line, the 
results for the Idlewood Dri\e neighK)rhood max ha\e been underestimated, fhe Parsons 
Brinckerhoff sludy took into consideration the unique population density of the Idlew ood Drive 
neighborhood as a population center on a sparsel> populated track. 

® 
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Please review the informaiion in the Parsons BnnckerhofT .study. 1 believe lhat this is relevant to 
adequate and appropriate mitigaiion for the residents ofthe Idlewood Drive neighborhood of 
Brooklyn, Ohio. 

Sincerely. « % 

Dennis J. Kucinich 
Member of Congress 

DJK:mg 



City of Brooklyn, Ohio 
Nois* lfnp«cts Rotating to tho Conrail Aequisftien 

Analysis aixl Rocommendations 
Juno 8, 1998 

BacKGroung infomnatior 

In general, operational noise trom a rail sysiem is a function ot distance trom the 
noise receDtor to the tracks The tvpe of inten/ening terrain: whether or not 
there are natural or constructed noise darners; anc noise trom existing tocal 
sources is also important. Olher factors include vehicle speed, type of track 
support structure (e.g.. aerial structure), and the number of trams opeialing on 
the system. Noise 3xposure from operations depends on noise levels resulting 
from individual events (trains) and the number of trams occurring m any given 
period of time (usually considered within i hour or within 24 hours) 

Two railroads. Norfo'k Southern (NS) ana CSX, have applied to the Surface 
Transporration Board (87 B) t a the approval to acquire and split uo Conrail 
oetween them. The STB has mandated that the railroads evaluate 
environmental Impacts on adjacent communities as a result oi rhis transaction, 
and mitigate the impacts. One of the most serious impacts is noise. 

The CSX/NS proposal identifies the Short Une route, which runs south of 
idlewood Drive in Brooklyn, as being translerrec to CSX. According to the 
proposal, following the acquisition, the projected level of rail traffic is to increase 
from about 16 4 trains to about 45.8 trains daily. As a result of revisions to the 
plan based on negotiations with other communities, and other changes in 
assumptions this iuture level of traffic may oe closer to 44 trams. 

At the . 3quest of the City ot Brooklyn, PB was asked to identify existing noise 
levels, project future noise levels based on the CSX/NS proposal, ao'j 
recommend mitigation measures if applicable tor the Idlewood Drive area. 

Field Measurements 

A 24-hour, cononuous noise monitoring was perfomied on June 2/3. 1998 in the 
rear yard of a resiaential p rope^ (residence no 9603 on Idlewood Drive) 
adjacent to th.o rail corridor, The purpose was to document the existing noise 
levels at the bacKyard of a residential site, which is representative of a cluster of 
residences in the same row with similar acoustical characteristics. The 
monitored existing noise .evels wiil be used to assess tne estimated noise 
impacts from additional train traffic from the proposed Conrail acquisition, which 
Wli! resu't in increases in waysioe train noise from both locomotive engines and 
wheel/rai' noise Because no grade cossings are located nearby, train hom 
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noise was not expected to be a factor. Noise -mpacts will be -messed by 
applying the criteria specified in STB and Feoeral Transit Aut-- ty (F-A) 
stanrtarrtc standards. 

The noise measurements were performed using a calibrated r-t Bnjel & Kjaer 
(J&K) equipment, which consisted of a B&K Type 4426 Nois*- analyzer a B&K 
Tyoe 4165 microphone. The microphone and its windshield vn*s mounted on a 
tricod. at ear level (at a height of approximately 5 feet) and wr«̂  P'aced on the 
baokyard property line, in clear line-of-i.ight to the tracks. A lc'8 extension 
cab'e was used to connact the outside microphone to the Noi '- Analyzer, which 
was located inside tne residence. The tram tracks are oullt on '̂ ^ embankment 
at a height of approximately 13 feet relative to the residences ' distance 
from the near track to the microphone was on the ordtr of 80 

The monitoring site is relatively ftat except for the elevated trac^ embankment 
and IS landscaped. The ground surface is acoustically sott wH'̂  a 
maintained lg -n. Most of the other residences in Idlewood Drl-̂ e. whose 
backyards face the train tracks, are somewhat visually shield?'^ ""om the train 
tracks with at isast one row of trees between tfie track and the residences. 
These trees are not expected to provide any tram noise reducinn 

STB Raq^iirements for Ar̂ «'v'ii<= 

Tfie Surface Transportation Board's Finai Environmental Impac Statement, 
released tn May 1998, specifies noise analysis methods for US'"considering 
noise impacts. The Board jies specify that noise analysis sho'^cl be performed 
on all nail line segments wnere traffic would, as a resuH of the proposed Conraii 
acquisition, increase by at least 8 trains per day or at least 100 percent as 
measured m annual gross ton-miles. This criteria is satisf-ed in srooklyn. 

The STB also specifies two types oi 'noise level cntena" for ana'-ys's. Although 
meeting this criteria does not necessanly require mitigation it require that 
tne analysis be performed in cases involving; 

• an increase in noise level to 65 dBA L or greater (regardle^ the 
incremental increases) and 

• an incremental increase in noise levels of 3 dBA L <*, or grea**^''-

These criteria are both met for residences on Idlewood Drive in Brooklyn. 

PARSOmS 
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City of Brooktyn 

Results of 24-hour Noiso IMonitohng (9053 Idlowood Dr. • June 2-3, 1998) 

Pvfcentito Note* L*vsls (L-i«v«ls) and CqulvslMt Continuous Nois* Lsvots (Leq-«IBA) 

- 1 L 5 i L-10 j L60 L90 1 L96 1 t-*q 
13 00-13.30 j 778 72.3 j 63 i ! 51 3 , 49.3 49.0C ! 641(1) 
13:30-14 00 I S6.3 S43 535 51 3 1 49.5 493 1 51 8 
14:00-14 30 1 822 75.0 7' 3 51 8 49 3 48.8 69 I T ) 
14 30-15 00 588 565 54.0 508 1 48C 51.9 
15 00-15.30 S63 53 5 52.5 503 1 48B 48 3 5C8 
15:30-16 GO ses 576 66 6 60.8 1 485 480 S2.9 
iea)-1B;30 783 69 B 668 i 53.0 1 508 503 65 4fn 
16JO-17.-00 j 576 i 56.0 553 1 53.0 508 504 533 
17.0M730 1 72.3 66.5 663 533 51 0 50.5 593 
17:30-16:00 01.6 5».B 590 66 8 S48 S4.3 58.8 
18flO-iat30 70.3 66.0 63B 578 66.3 548 62 5 
1B;3O-19«0 62.3 60.0 59.3 57 3 99.9 55 0 575 
19<X>-1930 77.3 60.0 59.0 66.3 546 54.0 69 7 m 
19 3 0 ^ 0 0 598 Gto 67 3 64.8 53.0 525 55 1 
20-00^20.30 5 B i 57 0 56.3 545 528 52.5 646 
2030-21.00 593 57.5 56S 545 528 52.5 649 
21.00-21.30 99 9 578 67.0 990 533 52.8 663 
21.30-22 00 61.3 57.0 53 5 526 51.0 SOS 63 8 
22.00-22.30 7«J 57.8 94.0 513 495 49 0 82.9 
22.30-23.00 78.3 730 7ao 51 6 498 49 3 *5.7cr) 
23 30-23.30 74.3 62.6 67.8 510 48.3 47 6 62.9 
23.30-00.00 783 653 53.8 493 47.5 47.0 6 s . i m 
00:0000:313 63.3 51.5 SOS 483 46.3 483 48,7 
oa 30-01.00 72,3 56.5 sac 4 / 3 463 463 67 8 
01.0001 30 92.3 so.e 49. :i 46.3 46.3 46.1 67.2 
O1.3O-Oi;.00 77,9 71 6 ee-5 46.3 463 46 3 64 7fn 
OZOO-02.30 78.3 6S.0 66.5 46.5 463 463 65.101 
02.30-03 00 71.3 51 8 485 463 46.5 46 3 3C1 
03 00-03 30 4«8 47 3 46.5 464 463 46.3 4A.2 
03.30-04 00 483 46 5 463 463 463 463 46.1 
(H00-OA.30 79.3 60.5 465 463 463 46.3 64.4 
04.30-OS.OQ 548 9 i 3 905 463 463 463 478 
06.00-05.30 623 97 3 94.8 47.0 46.3 4&3 51 9 
06.30^)e.OO 72.6 678 6 1 J 4 6 J 46.3 48.3 62.2 
06.00-06.3C 773 73.3 70.8 463 483 46.3 67 i n 
oe.3&«7.oo 70 3 68.5 626 46 3 463 4 & ; 56T 
07.00-07,30 803 72.8 66.3 486 4 6 ; 40.3 663fn 
07.30-06.00 71.8 673 938 463 46.3 46.3 505 
oe.oo<]a.30 703 6Z3 &S5 465 «6.3 46.3 577 
00.30^.00 78.3 67.3 eoe 463 463 463 67 OfT) 
08.00-09,30 643 090 94.5 465 46.3 46,3 
09.30-10.00 8C.3 665 525 4T0 46.3 463 SB.orr, 
10.00-10.30 ec3 525 49 6 46.3 ! 46.3 463 50.7 
10.30-11 00 67.3 SOS 488 463 46.3 463 48.3 

. 11 00-11 30 640 51 5 50.0 44 3 ««3 463 476 
n.30-1200 783 695 67 5 49.8 1 470 466 6S.0(2T) 
lZOO-12 30 1 

i 
71.8 66.8 600 50.0 1 468 46.3 5 8 5 m 

12 30-13.00 1 82.3 70.5 99.5 51 3 49 8 493 7 2 i m 
L d n 1 (9 

• i > n i M i • M M i a M « m > f tmtlttmtmmn* 
n w * MM 

1 4 y W 0 i 

n w i n wiair *i> iatt Mtum. dunnt 
•OM IvMi •Men i» noapn'* a 

K> •>v«iau lm tm s>n\iim. VIM « acaw « nî ii it a 
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Field Measurempnr Roft̂ njc 

Results of the field measurements are shown on tne orevious page The key 
figure is shown In the lower right hand corner, indicating that for tms 24 hour 
penod, the day-nignt average noise ievel L on is equivalent to 69 dBA This is 
calculated from the L levels identitied for each hatf-ncur penod, giving added 
weigh! to the nignt levels. The L «, levels represent average nose energy levels 
for each period. During this period, 17 ti-ains passeo the site, almost exactiy the 
same number as Uie railroads suggest. 

We project that, based or several very reasonaole assumptions, the future 
noise levels following acquisition will be an L of 74 to 75. which is an increase 
m Un of 5 to 6 over the existing L an of 69. This assumes that 44 trains are 
operated per 24-hour penod (which could actually be higher) and that the 
trains travel at the same speed. CSX has indicated that speeds will in fact be 
simitar. Lastly, it is assumed that 40 to 50 percent of the train operations wili 
occur dunng the nighttime This is the same distribution as occurred on the dav 
of ihe field test. If a greater number of trains operate at night, the noise levels ' 
as measured in Ld^ will be even higher. 

Conclusion 

STB considers the impacts of wayside noise to warrant mitigation if the noise 
level at sensitive receptor sites (homes, schools, etc) would increase oy at least 
5 dBA L dn and reach 70 dBA L <jn as a result of the proposed Conrail 
acquisition. 

The STB analysis procedures and mitigat'on cnteria were followed while 
performing noise analysis for residences on Idlewood Dnve. City of Brooklyn. 
Our conclusion is that, based on the STB noise mitigation critena, mitigation will 
be wan-anted for the row of houses on Idlewood Drive facing tne tracks 
because: 

• the future noise levels with Conrail acquisition would be higher than 70 dBA 
L an. and 

• the future ncise level increases wou'd be at least 5 dBA L cjn. depending on 
the distnbution trains at night. 

In addifion, the STB has been criticized for using cntena that are too 'loose'; tfiat 
leave many actual impacts unmitigated. For example, the most recent noise 
crilena, considered by many to be mosl applicable to rail noise, was developed 
by the FTA. This criteria limits an increase in L d„ in an area with an ambient L 
of 69 (such as Idlewood) to a value of 1, This is far less than the proposed 
increase of 5 to 6 dB L an over the existing noise level Therefore, mitigation is 
also warranted by this approach. 

PARSONS 
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No mitigation is required for the second row of hones, on the north side of 
Idlewood Drtve, tDecause these homes are already shielded by the first row of 
homes and garages Proiected noise levels at these homes is not expected 'o 
reach tne STB threshold. 

Mitiqatign 

Tne foltowing mitigation options are available and/or nave been discussed: 

1 Landscaping the backyards of affected homes in Idlewood Drive 

2. Constructing a 15 to 20 feet high earth bernr to provide noise insulation and 
shielding for the exposed homes. The top of the berm would be 
approximately 8 feet above the track level 

3. A combination of oemn and landscaping, 

4. A 15 to 20 feet tall noise barrier located near the ti-acks on the railroad nght-
of-way. about 15 to 20 feei from the track. It is expected that this location 
will be free of gas pipelines, which are located farther from tne track. 

5. Home insulation. This consists of window insulation by providing 
acoustically sealed double-glazed windows on the three exposed walls of 
the residences, and other treatments as necessary. 

6. Three to five foct high earth berrn. CSX has proposed this treatment in other 
locations on the Short Line. However, insufficient space is availabte to 
constnjct this. Additionally, this treatiment only reduces wheel roise, and 
leaves residents exposed to locomotive noise. 

Option 1 WiU provide QO substantial noise reduction. Additionally, most of the 
residences in the area are already landscaped. The only be.nefit to this option is 
lhat, psychologically, the noise is often less obvious if the source of it is not 
visible. 

Option 2, the earth berm, is not practical because of the lack of space to 
construct a oenrri with the required, wide base for its stability. The land berween 
the embankment and the existing gas line is not wide enough to accommodate 
an earth bem-i. Options 3 and 6 are also not feasible for the same reasons. 

The most effec ive croice is Option #4, the construction of a noise bar,-:c;r, 
which would effectively shield the first row of properties from the future rail 
noise. This wall must rise about 8 feet above the level of the tracks, making the 
tiDtal height likery to be 15 feet to 20 feet. Although the noise barrier could be 
visually relatively unobtrusive because of the txeos already existing behind most 
of the houses ^acing tne tracks, some residents may not find this appealing 
regardless. The future tram noise levels would be reduced to the presentiy 
existing noise levels in the backyards of the affected homes. The cost of this 
option was calculated (including 4060 feet cf no:se wat protecting the south 
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side cf lolewood and the end ot the Summer Lane cui-oe-sac 17 'eet in height, 
and 15% for engmeenng and administration o* the p'ogram) to Pe about $2 
million 

Option #5, nome insulation, would also oe an erteciive measure to reduce the 
interior no'Se which could oe disruptive especially dunng the nighttime 
Howeve', this form of noise insulation would not reauce OLtdoor noise levels 
and meretore, may not be acceptable in situations where use of outdoor snace 
IS also an important consideration Wnere installed in other locations lo mitigate 
rail noise, this treatment has been found to cost approximately $ 16.000 per 
home. Wiir, 56 homes affected, the total cost would be about $900,000. 

idtx 

Noise Prediction Methodologv 

FTA Formulas for Calculating Houriy Leo Noise Levels from reference source 
noise levels at 50 reet: 

Lep (h) = SELnrf+10 log {N)+20 log(S/50)+10 log(V)-15 log (D/50) - 35.6 where; 
SEL ref = 92 dBA for locomotives 
SEL ref = 82 dBA for rail cars 
N = number of rail cars or locomotives in tne measured grouo; 
S = speed of measured veriicle(s), in miles per hour; S = tram speed .in miles 
per hour 
V = average nouriy volume of train traffic, in trains per hour. 
D = closest distance between measurement position and source, in feel 

FTA standards (Transit Noise and Vibration Impact Assessment, DOT-T-95-16, 
April 1995) are based on a relative impact criteria whereby project noise 
Impacls are assessed by companng the increase in fuiure combined totai (rail 
plus all other noise sources) hourly Leq or Ldn noise levels against me existing 
ambient hour'y Leq or Ldn noise levels. As the existing level of amoient noise 
increases, the allowable level of trans t noise increases, but the total amount by 
which tiial community's noise can increase is reduced This accounts for tne 
unexpected resull lhat a noise level that is less than the ambient noise level can 
still cause an impact. This is illustrated m an example where the allowed transit 
noise is shown for different existing ambient noise leve's. Any increasre greater 
tnan shown in the Table will cause an impact For example, as the existing 
noise level increases from 50 to 70 dBA. the allov -̂ed transit noise level 
Increases from 53 to 64 dBA. However, the allowed increase in community 
noise level decreases from 1 to 5 dBA. 
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The FTA cnteria are provided for "Categc.-/ • - 'Category 2". and 'Categon/ 3' 
nmno^nc/'®^"'^ ^ '̂ ^ '̂̂  °̂  ' ^^ ^^^^^ ^'J'e^ essential foTrne.r 

M !̂f ^' ^^"^^'^ ^^ "̂̂ 5 h's^o '̂c s'fes Category 2 
nc n ^^^^ P^'^'^ Category 3 includes 
s ^ o o l .r^i^^K ' ' r - 7 ° " " ^ Pnrr^niy oay and evening activufes such S 
schools, and Churches. Impacts upon Category 1 and category 3 land uses 
Pnmaniy are based upon "peak hour" L ec - cn (cay nignt nSse level) ,s the 
doscriptor nomnaily used for Category 2 lano uses, wnere there is greate 
sensitivity to nignttime noise. 

EXAMPLES OF NOISE mPACT CRrTERIA FOR TKANStT PROJECTS 

Existins Nois* Unral 

AJioMrsMs Study 

^tois• Lsvsl 
1 AltowsW* ComMMd 

Total Mois* U v s l 

AilowsMo Nowe 

Lsvsi inerssss 
45 
50 

51 

53 
52 r 7 

55 55 58 
5 
3 

60 57 62 2 
65 60 66 1 
70 71 1 
75 65 75 0 

H'A Manual fOr Transit Nf>isP and Vibration impart A « ^ ^ . > HTA, April 1995 
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Surface Sraneportation Soarb 
fflaaliinaton. O.a. 2D423 DD01 

FILE !N DOCr.E 
(Office of l i f t Chairman 

July 22, 1998 

The Honorable Paul E. Gillmor 
120 JefTerson Street, 2D Floor 
Port Clinton, OH 43452 

Re: STB Finance Docket No. 33?88 

Dear Congressman Gillmor: 

Thank you for your recent letter referring to the concems of your constituent, Richard W. 
Kelbcy of Perr\ sburg, OH. Mr. Kelsey complains that CSX Transportation, Inc. (CSXT) parks 
-̂ nd switches irains in Perry'sburg residential areas and that, despite assurances to the contrary, 
CSXT may continue such operations after ils acquisition of Conrail is implemented. 

As you know, at its June 8 open voting conference in the Conrail acquisition proposal in 
STB Finance Docket No. 33388, CSX CorDoî tion and CSX Transportation. Inc.. Norfolk 
Southern Comoration and Norfolk Southern Railwav Companv-Control and Operating 
Leases Atireements-Conrail. Inc. and Consolidated Rail Corporation, the Board voted to 
approve the merger application, with conditions In particula, the Board's condition'- are to 
include 5 years of oversight, along with substantial operational monitoring and rej o- .ing to 
ensure that the transaction is successfully implemented; mitigation of potential ad. ,;rse impacts 
on the environment aiid on safety; recognition of employee rights and interests; and conditions 
addressing the role of smaller railroads and regional concems about competition. 

Although several of the conditions relate to CSXT's train operations in Ohio, the 
condition Mr. Kelsey indicates he v/ould favor is not specifically included. It appears, however, 
from correspondence referred to in Mr. Kelsey's letter, that CSXT has acknowledged the 
complaints and has indicated that it expects the problem to be eliminated when it assumes control 
of ConraU's Stanley Vard in Toledo, OH, as CSXT crew changes would evidently occur at the 
Stanley Yard afler the acquisition. Thus, Mr. Kelsey's concems are likely to be alleviated once 
the Conrail acquisition has been accomplished. 

I appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public dockei in this proceeding. If I can be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Mcrgan A 



»PAULE GILLMOR COMMtTTEf ON COMMi^CS 

•'"t, ( - ' MVUN<:**>ONS Ts*m isc 

Congrtss of tl)c ̂ JnitclJ States 
li;ousc of î fprcsrntatibfS 
(Klasfiiiigton. DC 20515-3505 
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Office Of The Secretary 
Case Control Unit 
Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street NW 
Washington, D.C. 20423-0001 

Dear Sir/Madam: 

I received the enclosed correspondence from my constituent, 
Richard W. Kelsey of Perrysburg, Ohio. Mr. Kelsey contacted me 
to express his continued f r u s t r a t i o n w i t h CSX r a i l operations i n 
Perrysburg. 

I would appreciate your review of Mr. Kelsey's 
correspondence. I n a d d i t i o n , please provide a report to my Port 
Clinton o f f i c e that addresses his concerns. I look forward to 
hearing from you ̂ -oon. 

Thank you i n advance f o r your time and assistance. 

Sincerely, 

Paul E. Gillmor 
Member of Congress 

PEG:emw 
Enclosure 
cc: Thomas O'Leary, Ohio Rail Development Commission 
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JUN 0 3 1998 

Richard W Keisev 
9754 St Andrews Rd yy° * 419 241-5000 
Perrysburg 0 ^ 43551 " ^ " ^ 419^6-8815 

June 3 1998 

Rep,c«i»ntative Paul Gillmor 
148 Hast Boundary Si 
Perrysburg Ohio43bb1 

Re CSX Railroad Operations Perrysburg Township 

Uear Representative Gillmor 

^ ^TA i r " " 5 ' ' ° ^*9arding CSX operations in 
S M ^ S o'^ ThanKs also for the PUCO letter from M Beth Ellensohn I have received a 
similar letter from RoDert E Marvin, Chief, Ra lroad Divit>on of ttie PUCO. 

I havo met with PUCO inspector Buehia Swartz I asked Ms. Swartz to schedule a meeting with 
CSX, myself and Richard Bntten(Perrysburg Township Tnjstee) to discuss the issues affecting us 
CSX re .>5ed to attend such a meeting 

The Toledo Blade ran an ariicle June 1- which stated that Nortolk Southern agreed to certain 
requests by The Toledo-Lucas County Pon Authonty as a condition of Port Authonty approval of 
the railroad merger ' 

My concern and that of my neighbors, is that after this merger occurs, we will still have this 
proDlem, which long term will be intolerable. 

Can we get the Railroad to agree to eliminate this practice as a condition of merger approval? If 
not. can we depend on you to vigorously oppose parking and switching trains m a residential 
neighborhood if it continues atter the merger is complete*? 

Fro n the tone of the Blade article. Railroad operations are a major concern in many parts of Ohio 
not just Perrysbjrg I tnjst we made if clear from our mitiai corresoondence. this oroblem is 
troubling tc several hundred people in this area, not just a few Coincidentally, since our first ietter 
conditions t'ave gotten worse 

Oi. Jun 2 " The Wall Sf eet Journal reported on this issue with regard to other corrvnumties 
Cleveland Oh;o was mentioned 

Thank you again for your help 

Ycurs truly. 

Richai-d W, Kelsey ^ 



George V. Voinovich. Governor 

N./̂ r 1 4 1998 

The Public Utilities Commission of Ohio 

Craig A. Glazer, Chairman 

May 11, 1998 

The H'̂ norable Paul Gillmor 
United States Housc ol" Representatives 
148 t . South Boundarv' 
Perrysburg, Ohio 43551 

Dear Congre.ssman Gillmor: 

Thank you for your recent inquir/ conceming CSX, Inc., rail operaiions in Perrysburg. 
The Public Utilities Commission of Ohio (PUCO) has been contacted by many of the 
area's public officials and residents individually conceming this simation. We have 
informed CSX officiais ofthe complaints we have received regarding the trains blocking 
Bates Road and Ford Road in Perr\sburg and the trains idling on the tracks behind homes 
in the area. 

It is our understanding CSX was using this area lo park its trains to allow for crew 
changes. We have encouraged the railroad to revise its operations in the area to reduce 
tiiC amount of times CSX trains arc paiked between Bates Road and Ford Road. CSX has 
reported that when Stanley Vard is taken over as part ofthe Conrail acquisition later this 
year, the problem at issue should be eliminated. At lhat time, CSX crew changes will 
occur at the Stanley Yard in Toledo. 

Tlie PU(?0 will continue tc monitor the simation in Perp,-sburg. If you have any 
questions in this maner. please contact the PUCO Legislative Office at 614-466-1224. 

, t Sincerely, 

M. Beth Ellensoh Director 
Leeislative .Affairs 

in ,>t «"'fuo ! SO Eust Broao Screet • Columbu^. Oiiio 4326*i-()573 • 1 6 1 4 1 i j 
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July 21, 1998 

The Honorable Dennis J. Kucinich 
U.S. House of Representatives 
1730 Longworth House Office Building 
Washington, D C. 20515 

Re: Finance Docket No. 33388: CSX and Norfolk Southem - Control and 
Acquisition - Conrai! 

Dear Congressman Kucinich: 

Thank you for your letter dated July 10, 1998, expressing your concems about CSX's 
withdrawal from environmental discussions with the City of Brooklyn, Ohio, regarding the 
Comail Acquisition. 

As the Board slated in its June 8, 1998 vole approving the transactioi,, r jgotiated 
agreements continue to remain available as an altemative to the local and sit<. specific mitigaiion 
that we impose. As I indicatcc in my July 14 letter fo you, the Board's vote of June Sth in no 
way prohibits or discourages the pursuit or continuation of private sector negotiations. In fact, as 
you know, the Board encourages private sector negotiations and resolution in any matters within 
our jurisdiction. We believe that negotiated solutions to address environmental concems are 
more effective and may al limes be more far-reaching than environmental mitigation options we 
could impose unilaterally. 

As we staled in Decision No, 71, we have intended to faciiilate negotiations among the 
various interested parties throughout the duration ofthis Conrail Acquisilion proceeding. Any 
party lhat has a legitimate interest in these matters is free, and indeed encouraged, to participate 
in negotiations. Therefore, in Decision No. 71, we instructed our environmental staff not to 
engage in informal discussions with the affected parties in the Greater Cleveland area until April 
15, 1998 (later extended to April 23, 1998). Noting that the Board's practice is to encourage 
privately negotiated agreements to address environmental concems, we expressed concam that 
informal involvement by Board staff could impede independent discussion amcng private 
panies. We funher stated that, to the extent agreements are not reached, SEA would lake the 
necessary steps to develop its own environmental mitigation for each oflhe communities in the 
Greater Cleveland area in the Final Environmental Impact Statement (EIS). 



To address adverse environmental impacts in the Brooklyn area, SEA recommended in 
the Final EIS lhat the Board require NS to implement hazardous material mitigation and noise 
abatement measures along the Cloggsville to CP-190 rail line segment (N-074) and CSX to 
implement hazardous matenal mitigation measures along the Short Line, including the Marcy to 
Short segment (C-069). Based on ils analysis, SEA concluded that the noise impacts along the 
C-069 segment did not warrant mitigation since the post-acquisition train noise increases would 
not exceed the 5 dBA increase mitigation threshold. The Brooklyn area would also receive 
benefit from additional safely-related mitigation measures included in environmental conditions 
imposed for the Greater Cleveland Area. On June Sth, the Board voted to adopt all of these 
environmental conditions. 

We also stitcu in our June Slh vole lhal requests for modifications to the condiiions 
adopted would be considered only on administralive appeal. Petitions for reconsideration are due 
20 days afler the service dale of our fmal decision, scheduled for July 23, 1998. 

Ifyou have addilional questions conceming the environmental review process, please call 
me, or contact Elaine K. Kaiser, SEA's Environmental Project Director, or Mike Dalton, SEA's 
Project Manager for the Conrail Acquisition, at (202) 565-1530. 

Sincerely, 

^•'^''<Ac^^ 'h^jf 

Linda J. Morgan '(/ 



DENNIS J . KUCINICH 
' lu l f t DIST«1CI. OHIO 
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CommittvM: 
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and the 

Workforce 

(EangrcBB of tlfc HniUb ^atcB 
House of fieprefientotiuea 

July 10, 1998 

IN DOCi.Li 

Ms Linda J Morgan 
Chairman 
Surface Transportation Board 
1925 KSt NW#820 
Washington, D C 20423 

Dear Ms. Morgan; 

Re Docket No 33388 

On June 30, 1998. CSX Coiporation expressed its intention to retreat from environmental 
settlement discussions with the Cily of Brooklyn, a community in Ohio's 10th Congressional 
District that I represent in Congress CSX defended its retreat from negotiations by citing the 
Surface Transportation Board's June 8, 1998, interim decision in the Conrail merger case 

Because 1 believe that the Board is committed to seeing that communities such as Brooklyn reach 
mutually acceptable settlement agreements with railroads seeking approval for mergers I am filing 
this brief to ask the Board to intervene on my behalf and on behalf of the City of Brooklyn, Ohio 
Thank you very much for your attention this very important matter for my district 

Sincerely 

Dennis J Kucinich 
Member of Congress 

DJK mg 
cc Parties of Record 



[PUBLIC] 

BEFORE THE P̂^ 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC.. NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY 

" CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

IN RE BROOKLYN, OHIO 
FILED B\ CONGR£SSMA> PE>M§ J. KICINICH 

Dated July 10, l')98 



(PUBLIC] 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, IMC. NORFOLK SOUTHERN 
CORPOR.\TION AND NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASES/AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

JN RE BROOKLYN, OHIO 
FILED BY CONGRESSMAN DENMS J. KUCINICH 

Congressman Dennis.'. Kucinich. representing the 10th Congressional Disirict of Ohio which 

includes the Ciiy of Brooklyn. Ohi ,̂ hereby submits this brief in response lo CSX's unilateral 

\Mihdrawal from negotiations ordered b\ the Surface Transportation Board (STB) in Decision 

No. 71 and Decision No. 73. 

L STATEMENT OF FACI S 

As part ofthe proposed acquisition of Conrail by Norfolk Southem Corporation CNS) and 

CSX Transportation Corporaiion (CSX). CSX proposed increasing the freight traffic on the 

Cleveland Short Line from approximately 16.4 irains per day to approximately 45.8 irains per 

day. This increase will have a significant impact on the City of Brooklyn. Ohio, a city in Ohio s 

10th Congressional District which Congressman Kucinich represents in the U.S. House of 

Representatives. Congressman Kucinich brought the plight of Brooklyn lo the STB's attention 

1 



ihrough his environmental comments filed with the Section on Environmental Analysis on 

February 4. 1998. The SEA included information about Brooklyn in ils Fina! Environmental 

Impaci Statement (FEIS). issued in May 1998. 

On March 17. 1998. the STB issued Decision No. 71. which ordered affected 

communit.es in the Greater Cleveland area to negotiate wiih the railroads in an effort to reach 

mutually acceptable agreemenls on the mitigation of adverse environmental effects of the Corû u 

acquisition. On March 18, 1998. Congressman Kucinich s office contacted the STB's 

Congressional Affairs office with a request for clarification as to the scope of Decision No. 71. 

Specifically, the request asked: "How long can the parties negoliate an independent settlement 

Until the oral decision in June? Unlil the written decision in July? Or some other dale?' (Sec 

Electronic Correspo 'ence from Martin Gelfand to Nancy Beiter. Mar. 18. 1998 (Attachment 

1)). In response, Nancy Beiier ofthe STB's Congressional Affairs office replied that 

there is no deadline on a negotiated settlement. Until evervone is happy, my 
suspicion is that these issues will always be in litigation. 

For example, in the UP/SP merger the cities of Reno and Wichita had 
environmental issues similar to those facing the Cleveland area now. All during 
the environmental review process the cities were negotiating with the carrier and 
they continued to do so while the various appeals from our decision went through 
the court of appeals. The court sent the environmental re\ iew back to us for 
further clarification. Still the parties have continued to negotiate. 

In short, it ain't over "lil the fat lady sings and we don't know when thai is. 

(See Electronic Correspondence from Nancy Beiier lo Martin Gelfand. Mar. 18. 1998 

(Attachment 2)). 

On March 20. 1998. the STB issued Decision No. 73. clarifying Decision No. 71. This 

decision says lhal Decision No. 71 was meant to be inclusive rather than exclusive. It funher 

stated that nothing in Decision No. 71 wss meant "to define who should, or should not. be 

involved in any specific negotiation [nor] limit ihe participation ofany appropriate party...." 



(See Decision No. 73, STB Docket No. 33388, Mar. 20, 1998). 

Upon learning about the STB's instmction in Decision No. 71 for the railroads and the 

affected communities to begin negotiations. Brooklyn Mayor John M. Coyne requested that CSX 

begin discussions with the Cily of Brooklyn to resolve environ.n t̂ntal problems in that city 

associated with the increase in freight train traffic along the Cleveland Short Line. (Sfifi Letter 

from Mayor John Coyne to Siephen Watson, Mar. 25, 1998 ;" ' acnment 3)), CSX Regional 

Vice President Stephen Watson responded that since "the City of Brooklyn was not identified in 

the [Draft Environmental Impact Statement] as an "affected community", nor was it so identified 

in thc STB's Decision No 71," CSX would not have discussions with the City of Brooklyn. 

(See Letier from Siephen Watson to Mayor John Coyne, Apr. 3, 1998 (Anachment 4)). 

Upon learning about CSX's refusal to negotiate with Brooklyn. Congressman Kucinich 

contacted Surface Transportation Board Chairman Linda J. Morgan. In his April 8. 1998, letter 

to Chairman Morgan. Congressman Kucinich pointed out thai CSX's refusal to negotiate with 

Brooklyn was erroneous on two counts. First, although Brooklyn was not included in the Draft 

Environmental Impact Statemeni, the STB was not unaware of the plight of Brooklyn, The STB 

became aware of the environmental problems associaled with increased train traffic through 

Brooklyn because oflhe Congressman's Febmary 4. 1998. environmental filing wiih the Section 

on Environmental Analysis in response to the Draft Environmental Impaci Statemeni. (Sse 

Letter from Congressman Dennis J. Kucinich to Linda J. Morgan. Apr. 8. 1998 (Attachment 5)). 

Second, the scope of Decision No. 71 was not limited to the Greater Cleveland communities 

listed in footnote no. 1 of that decision. Ralher. 

Decision No. 71 was inlended lo facilitate negotiations among the various 
interested parties. It was not intended to define who should, or should not. bc 
involved in any specific negotiations, and it was certainly not intended to limit the 
participation of any appropriate party in any negotiations that may be conducted. 
Any party lhal has a legitimate inleresi in these maners is free and indeed 
encouraged to participate in negotiations. 

(See id.i (See also Decision No. 73, STB Docket No. 33388. Mar. 20. 1998.) 



In his letter. Congressman Kucinich pointed oul lo the STB that the STB ordered CSX to 

"engage in environmental mitigation discussions with the affected communities.' (See 

Attachment 5. supra.) Congressman Kucinich concluded in his April 8. 1998. letter: 

As Congressman from Ohio's 10th Congressional Disirict. 1 demand lhat the STB 
lake action to assure representation for the people of Brooklyn. Ohio, in 
environmental mitigaiion discussions with CSX Corporation. 1 am demanding 
that the STB order CSX lo meet w .th the Mayor and the people of Brooklyn for 
discussion about how the merger will affect Brooklyn and to order good faith 
settlement discussions as ordered by Decision No. 71. 

(See id.i On April 13. the STB's Congressional Affairs office contacted Congressman 

Kucinich's staff to inform the Congressman lhal CSX agreed to conlact the City of Brooklyn. 

(Telephone Correspondence between Nancy Beiter and Martin Gelfand. Apr. 13. 1998). 

Belween April 13. 1998, and June 30, 1998, the Mayor of Brooklyn believed, based on 

the foregoing, that the City and CSX were engaged in good faith negotiations. However, on June 

30. 1998, CSX Vice President .Michael Ruehling wrote to Mayor Coyne informing him that 

CSX would no longer engage in discussions with Brooklyn because the STB's oral decision of 

June 8. 1998. would preclude the need for any further discussion, (SfiS Letter from Michael 

Ruehling to John Coyne. June 30. 1998 (Attachment 6)). 

IL NEFD FOR FILING 

On July 6. 1998. upon receipt of the June 30 letter from CSX lo Brooklyn. Congressman 

Kucinich's office reported CSX's unilateral withdrewal from settlement negotiations to the STB. 

Congressman Kucinich was informed that becac\st i'n interim decision was made, the STB would 

be precluded from anv t'.v parte discussions about an i;pplicant"s lack of cooperation with earlier 

decisions and commitments. Therefore, a fo.nnal filing would be necessarv. 

UL REQUEST FOR STB ACTION 

The STB. in issuing its oral decision, did nol signal an end to on-going settlement 



negotiations among the railroads and affected parties. On the contrary, the STB, in 

correspondence wilh Congressman Kucinich's office, denied that there are any deadlines to 

negotiated settlements among railroads and communities. (Sfifi Attachment 2. supra.) CSX 

Corporation made a commitment to negotiale in good faith with the City of Brooklyn after the 

STB responded to intervention from Congressman Kucinich's office. 

However, good faith negotiations musl be backed up by good faith. In this case. CSX 

exploited the opportunity of the STB's oral decision to back out of negotiations. At no time 

during negotiations did CSX indicate to Brooklyn or to Congressman Kucinich lhat il intended to 

end discussions once the STB issued its oral decision. 

Congressman Kucinich respectfully requests lhat the STB honor its commitment to 

negotiated settlements in thc Conrail merger case, as ordered in Decision No. 71 and Decision 

No. 73. and in its representations regarding deadlines made to his Congressional Office. (See 

Decision No. 71. Decision No. 73. and Attachment 2. supra). Congressman Kucinich further 

requests that in honoring its commitments in deciding the Conrail merger, that it order CSX to 

conlinue to negotiate in good faith wilh Brooklyn, either directly or in conjunction with 

Congressman Kucinich. a Pany of Record to the Conrail merger case, to settle their differences 

on environmental mitigation for that communily. 
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Gelfand, Maity 

From: Gelfand, Marty 
Sent: Wednesday. March 18.1998 i 03 PM 
To; Nancy Beiter' 
Subject: RE FD 33388 Decision No 71 

I just received Decision No 71 It's pretty self-exolar.atory, but I did want some clarification on the Apr 115, 1998, 
deadline mentioned in the second paragraph 

Intuitively, that deadline makes sense from the perspective o* the SEA's planning needs If an agreement is not 
reached, SEA needs to know so that it could hire enough staff and consultants lo make recommendations to the 
STB to impose conditions, if necessary 

However, from the perspective of the affected parties, what, if anything, does this deadline mean'' How long can 
the parties negotiate an independent settlement'' Until the oral decision in June'' Until ;he written decision m 
July"? Or some other date'' 

Than!' you in advance for your clarification. 

tvlartir D Gelfand 
Staff Attorney 
District Office of Congressman Dennis J Kucinich 
Lakewood, Ohio 
marty .gelfand@mail house gov 

Page 1 



07/10 9S FKl 14 03 F.U Z16 ZZd 64t)5 CO.SGRESS.H.U U J KlCl.SICH «.ASHi.SGTO.N DC 

/f-rp^cHMCN(T ,Al 

Gelfand, Marty 

From: Nancy BeitertSMTP:BeiterN@stb cot gov] 
Sent: Wednesday March 18, 1998 5 27 PM 
To: Gelfand, Marty 
Subject; RE FD 33388, Dec sion No 71 

We love negotiated settlements here We know we function in a 
quasi-judtciat capacity and, like judges, our decisions are often unpopular 
with everyone Negotiated settlements are much better because the parties 
live far more happily with the results My point is that there is no 
deadline on a negotiated settlement Until everyone is happy my suspicion 
IS that these issues will always be in litigation 

For example, in tne UP/SP merger the cities of Reno and Wichita had 
environmental issues similar to those facing the Cleveland area now All 
during the environmental review process the cities were negotiating >,vfth 
the carrier and they continued to do so while the various appeals from our 
decision went through the court of appeals The court sent the 
environmental review back to us 'or further clarification Still the 
parties have continued to negotiate. 

In short, it ain't over "til the fat lady sings and we don't know when that 
is 

The answer to your earlier question is that the ICC and STB decisions that 
are not in print and not on our WEB site are available on legal research 
services such as Lexis and Westlaw Generally only lawyers have access to 
such sen/ices but there s not a large public demand for our decisions in 
most cases Interest is usually Iimited to the parties and the legal 
community The decisions are â so ava lable for indiv dual purchase from 
our contractor, DC News and Data, Inc at 202 289-4357 

Does that help'' 

Page 1 
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BKOOKLYN* 
K«nr,e'.h P Lo«r, 

Gregory L. Fre, 
Rila.V Brown 
Regis Barrett 

7619 Memphis Avenue, Brooklyn, Ohio 441v4-2197 • (216) 351-2133 
*Hom«o(t/icS«atbe<tLM* 

/ITTftCHf^CNT 3 March 25, 1998 

Stephen Watson 
Regional Vice President 
CSX 
143 W. Market Street, #700 
Indianopolia, IN 46204 

Dear Mr, Watson: 

I t is my understanding that increased freight ra i l traffic wi l l 
occur in the City of Brooklyn i f t h e proposed acquisition of Conrail 
by CSX and Norfolk Southern is approved by the U. S. Surface 
Transportation Board. 

I am strongly opposed to any rail merger which wi l l increase 
the frequency of freight train traffic through residential areas and 
fails to take into consideration the safety and environmental 
ramifications of their actions, specifically, noise, air and traffic 
pollution, decrease in property values, potential delays in safety 
forces' emergency response times, and hazardous material incident 
training and equipment. 

Brooklyn may be a small community but nonetheless 
deserves equal consideration in terms of safety and environmental 
mitigation measures It has been reported that one section of the 
Conrail line to be acquired by CSX, which runs parallel to 1-480 
and adjacent to homes in Brooklyn's Idlewood neighborhood, wi l l 
see an increaae in train traffic from 7 to 44 trains daily! 
Rfisidents are concerned for their safety, quality of living and 
property values! 
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Stephen Wat«on Page Two Msrch 25, 1998 

What I find particularly disturbing is that to date no 
representative of CSX has contacted me to address these concerns 
and negotiate a mitigation agreement. I understand that the 
Surface Transportation Board's Section of Environmental Analysis 
(SEA) in its Oraft Environmental Impact Statement requires the 
railroad proponents of the merger to negotiate a mutually 
agreeable mitigation settlement with the affected communities, 
and further, requires the parties to read a mutually acceptable 
agreement by April 15, 1998 or live with the SEA's recommen
dation in its Final Environmental Impact Statement. 

Be assured that I stand ready to maka myself and our city's 
legal department available to CSX representatives to discuss these 
concerns and work out a resolution which will benefit Brooklyn's 
affected citizens. 

You may contact me at 216/351-2133 (telephone) or 216/351-
7601 (fax) to schedule an appointment. I look forward to hearing 
from you soon! 

Sincerely, 

OF BROOKLYIi, OHIO 

Coyne 

cc: Thomaa F. O'Malley, Director of Law 
Congreiiman Denoii Kucioich, Ohio CDIC 
Elaine Kaiter, U. S. Surface Traasportation Board 
George Voinovich, Governor, State of Ohio 
Tom O'Leary, Ohio Rail Authority 
Paul Alsenais, Exec. Director, Cuyahoga Co. Planning Commiasion 
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CSX 
TkAhfSPORTATION 

04 0 6 0 8 

Stephen L Watson 
Regiono' Vice Pres^rJer- S'a'e Cci-juors 

,\pril 3. WQ8 

700 H o m o n BunOiog 
143 Wesl Morkel Siieei 

IrvaionoDOt i IN <k)2(VJ 
f.317i 267-3003 

fAX (317) 2^7-3006 

Hon John M. Coyiic. Mayor 
City of Brooklyn 
7619 Memphis .-Avenue 
Brooklyn. Ohio 44144-2197 

Dear Mayor Coyne; 

Wc have received your letier of March 25, 1998 concerning ihe CSX/'NS acquisiuon 
of Conrail. 

As you correctly note, the Surface Transportation Board's Section of Fn\ ironmental 
.Analysis (SEA) m il.s Draft Environmental Impact Statement (DEIS) requires CSX and 
NS to consull v̂ ith and attempt to negotiate mutually acceptable mitigation settlements 
w lth "'affected communities However, the City of Brooklyn was not identified m the 
DEIS as an "affected community", nor was it so identified in the STB's Decision No 71, 
issued March 17, 1998, which set the April 15, 1998 deadline you cite in your letter. 

The portion of the Conrail Short Line passing through Brooklyn is expected to 
expenence an increase in train traffic from thc currenl average of 20 Conrail trains per 
day to approximately 44 trains per day on average. The increase from '7 to 44 " you cue 
in your letter is incorrect for the portion ofthe line passing through Brooklyn Also, the 
Brooklyn portion of the line has no at-gradc rail-highway crossings, and is entirely grade 
separated, so there will be no delays in safety forces" response times Additionally, the 
DEIS identified for noise mitigation those areas uhere the projected tram noise exceeded 
certain noisc thresholds established by SEA Brooklyn had no areas exceeding thc 
thresholds, and therefore requires no noisc mitigation Fmaiiy, the SEA l.ds 
recommended lo the STB that CSX and NS develop and implement a cor.iprehensive 
hazardous materials safety and training program for the communities on oui railroads that 
will experience an increase in hazardous malerials traffic, and wc have agreed to fulK 
comply with thai recommendation '̂our public satety forces will be coniacicd and 
invited to participate in this program after the acquisition is approved by the STB 

Ihc portion ofthe current CSX line from Lesici. which passes through Brooklyn, is 
not expected to evpcrieiice any increase in train tr̂ lT.c as a resull ofthe a«.qiiisttioii The 
train traffic on liiat line is oniy 5 8 trains per da\ on average 
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Mayor J Coyne 4/3/98 
page 2 

I trust that this addresses the issues raised in your letier of March 25, and explains why 
we have not contacted your community concerning thc CSX/NS acquisition of Conrai'. 

Sincerely, 

Stephen L. Watson 

cc; Congressman Dennis Kucinich 
Ms. Elaine Kaiser, SE.̂  
Mr. Thomas O'Leary, ORDC 
Mr. Paul Alsenas, Cuyahoga Planning Comm 
Mr Thomas F. O'Malley, Brooklyn l^w Dir 
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April g, 1998 

Ms Linda J. Morgan 
Chairmsn ' 
Surface Transporution Board 
1925 K St. NW#«20 
Washington, D.C. 20423 

Re: Fuuncc Comrol Docket No 33388 

Dear Ms Morgan: 

On Aph] 3. 1998. Stephen L Watson. Regjonal Vic* Prtsident for State Rdations for CSX 
Corporation, wrote to Brooklyn. Ohio. Mayor Johri M Coyne, stating his reiusaJ to discuss 
envû onmentaJ mitigauon for Brooklyn Mr, Vaison acknowledgad that Brooklyn would 
experience an increase from 20 to 44 trains per day as a result of CSX's acquisition of tht Conrail 
Shon Line However. Mr. Watson citeo the Draft Environmental Impaa Sutement and Deasion 
No. 7) as justification for excluding Brooklyn from environmental mitigation discussions 

On February 4. this office filed an addendum to our commenU on the DEIS that asked thc 
STB to analyze the environmental effects thc proposed Conrail merger would have on Brooklyn. 
Even Though Brooklyn was not mentioned in the DEIS, the STB is aware ofthe enwonmentaJ 
problems thai the propojed merger wiJJ cause in Brooklyn and is working on a mitigation plan to 
bc included in the Fuial Environmental Impact Statement 

On March 23. r»98. tha S rf>ce Transportaiion Board issued Decision No, 73. That decisioa 
interpreu DeciSK No. 71 as . JUOWB: 

Decks ' 71 was intended to facilitate negotiatiorts among the vanous 
mter nea parties It was not irtsnded to define vwho should, or should not. be 
invo in ,vn> specific negotiation, and it was certainl> not intended to limit the 
par n of any appropnate party in any negotiations thai may be conduaed 
A/, 'hat has a lagiimuie interest in these matters is free and indeed 
TT*.. • Uw ;u participate in negotiations 
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The STB ordered Decisions 71 and 73 to encourage inclusion of affeaed communities in 
environmental mitigation discussions CSX Corpoiation and Mr Watson have misunderstood 
Decision No. 71 md applied it in a way that purpo .ely ejccludes the City of Brooklyn from 
environmental mitigaiion discussions 

The STB has ordered CSX and Norfolk Southem railroaa* to engage u-. environmental mitigation 
discussions with the affeaed communities. The STB has further ordered that ifthe railroads and 
affected commumties fail to settle theu differences by April 15. 1998, then the STB's Section on 
Environmental Analysis will develop rts own environmental mitigation for each ofthe 
communities in the-Greater Cleveland area. 

As Congressman from Ohio's I Oth Congressional Distria. I demand that the STB take aaion to 
assure representation for the people of Brooklyn, Ohio, in environmental miligation discussions 
with CSX Corporation I am demanding that the STB order CSX to meet with the Mayor and the 
peopie of Brooklyn for discussions about how the merger will affea Brooklyn and to order good 
faith settlement discussions as ordered by Decision No. 7} 

Sincerely 

Dennis J Kucinich 
.Member of Congress 

DJK mg 

enclosures Addendum to Commenis on thc Draft Environmental Impaa Statement 
Letter from Stephen Watson to Brooklyn Mayor John M Coyne 
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Michael J. Ruehling 
PresicJent 

State PelaLors 

June 30. 1998 

The Honorable John M. Coyne 
Mayor. City of Brooklyn, Ohio 
7619 .Memphis Avenue 
Biooklyn. Ohio 44144 

Dear Mayor Coyne: 

As the individual at CSX responsible for coordinatinc t̂ate and Inrai « 

agency ucterniined would result from the transaction. 

Prior to the June 8 vote, uc engaged in extensive consultations v̂-lth state and 
local government otfic.ais in those areas idenuficd by the STB as poientiailv 
cxperiencmg^dverse unpacts on lines that CSX would acquire as a result of the Conrail 
iraiisactiun. C.r etforts focused on negouating volunt.r> lgreemcnts. when and where 
po siblr wirh the.e sutcs and communiUes to resolve the concems raised by Z T T B 
and preclude the need for imposed conditions. o> «ie a 1B 

a 9Tr* '^"^ successftil in reaching numerous negotiated agreements pnor to the June 
L n H ' B accepted these aftrtements « aiteniaS ves to 
mandated coodu.ons and at the June 8 Votmg Conference advi.sed that the Decollated 
otjrccmems would be imposed as conditions. ncgoiiaiea 

Vonn. r n ^ r """"'A"^:il^^^ ""•'''^ '° ^"^^ ^'R^^^^'^ settlements prior to the 
Voting Conference, the STB unpcsed conditions requinng a varic'v ot mitigauon 
measures. The.e coad,tion.s w,re summarized m the STB's oral decision and .ncludcd 
recommendations lor certain locations in the Greater Cleveland urea. TTic coudiuors 
range from cnhjnceo Vam defect detection to hazardous materials emergency resr»asc 
coordinat.n and trninins to no.se miucation. Some of these conUitions mav ê 
applicable in tne ca.'e oi vour communitv 
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Mayor Coyne 
June 30, 1998 
P<»ge Two 

ord.r IO T " 7 ° f ^ ^ ' « " decision in the case m 
tha, L̂ e i r ^ ^ ^ ^ ^ d ' I T " ' T ' " ' '̂ P̂ '̂ '̂̂ n̂ tion ofthe mitigation r^^^cs 
ha, are imposed as conditiom. You can be assured that wc intend to compiv ftUlvw!! 

the ternis of any and all conditions imposed by thc STD that may invade L c'y oT 

meanUme, ifyou have any quesuons. piease let me ̂ ow. n uie 

bincer<»'.v. 

Ut 

cc: Elaine K. Kaiscr, Fsquire, Surface Transportation Board 
The Honorable Linda Morgan, Chairman, Surface Transportation Board 
Mr. Stephen L. Wauon. CSX Transporration 
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July 21,1998 

The Honorable Bud Shuster 
Chairman 
House Committee on Transportation 

and Infrastructure 
Washington, D.C. 20515 

Dear Chainnan Shuster: 

Thank you for your letter supporting the actions taken by the Surface Transportation 
Board (Board) at its June 8,1998 voting conference approving the application by CSX and 
Norfolk Southem to acquire control of Conrail and to divide certain ofthat carrier's assets 
between them. Specifically, you "xpress your approval ofthe Board's handling ofthe issue of 
modification to existing collective bargaining agreements (CBAs). 

In our June 8 voting conference, we reaffirmed that Board approval of the transaction 
does not indicate approval or disapproval of any ofthe involved CB.*. ov mdes that the 
applicants have argued are necessary to carry out the transaction. In a < .̂tion, we reaffirmed the 
negotiation and arbitration process as the appropriate way to resolve issues relating to employee 
righis and imposed New York Dock conditions. As you point out, we believe that our action is 
in keeping with the existing statute and relevant court decisions. Our fmal written decision 
implementing our vote at the voting conference is scheduled to be issued on July 23, 1998. 

I am having your letter and my response made a part ofthe public docket for this 
proceeding. I appreciate your appearance at the Board's oral argument in this proceeding, anc 
your interesi in this particular matter. If I may be of further assistance, please do not hesitate to 
contact me. 

Sincerely, 

Linda J. Morgan 
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July 21,1998 

The Honorable Bob Franks 
Chairman 
Subcommittee on Railroads 
House Comiiuttee on Transportation 

and Infrastructure 
Washington, D.C. 20515 

Dear Chairman Franks: 

Thank you for your letter supporting the actions taken by the Surface Transportation 
Board (Board) at its June 8, 1998 voting conference approving the application by CSX and 
Norfolk Southem to acquire control of Conrail and to divide certain of that carrier's assets 
between them. Specifically, you expi;ss your approval ofthe Board's handling oftho issue of 
modification to existing collective bargaining agreements (CBAs). 

In our Jun° 8 voting conference, we reaffirmed that Board approval ofthe fransaction 
does not indicate approval or disapproval of any ofthe involved CBA overrides that the 
applicants have argued are necessary to carry out the transaction. In addition, we reaffirmed the 
negotiation and arbitration process as the appropriate way to resolve issues relating to employee 
rights and imposed New York Dock conditions. As you point out, we believe that our action is 
in keeping with the existing statute and relevant court decisions. Our final written decision 
implementing our vote at the voting conference is scheduled io be issued i3, 1998. 

I am having your letter and my response made a part ofthe public docket for this 
proceeding. I appreciate your interest in this particular matter, and i f l may be of further 
assistance, please do not hesitate 'o contact me. 

Sincerely, 

A> •^-^ •'^Ji 
Linda J. Morgan 
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Honorable Linda J. Morgan. Chaiiman 
Surface Transportation Board 
1925 K St. N.W. 
Washingion. DC 20423-0001 

Dear Chairman Morgan: 

It has recently come to our atiention that there has been a coordinated letter-
writing campaign lo criticize the Board's a ctions in its recent voting conference dealing 
vvith the proposed acquisition of Conrail b\ Norfolk Southem and CSX. Specifically, 
the Board is being criticized for "breaking" pre-exi.sling collective bargaining agreements 
and for nol precluding any displacement ofany pre-exi.•.ting agreement on a blanket, a 
priori basis. We arc u riling lo express our v icw that the Board acted properlv regarding 
vvhat the current law requires ofthe fioard in any order approving a ncrger or acquisilion 
among Class 1 rail carriers. 

The current legal authority granted to the Board in 49 LI.S.C. 11321(?i is self-
executing, that the statute i'.self displaces "a!! other lav." (including ar.titru-' l^v. ci"d 
thc Railwa) Labor Act. among others) "as necessary " to carry Jut the approved 
transaction. 

The carrier applicants in thc present case asked the Board, in at least some 
instances, to determine in the approval order /Yst // that certain provisions of existing 
labor agreenunts hav e to giv e wav in order to implement the transaction ; nd achieve the 
efficiencies on vvhich the transaction is premised. In fact, at the June 8 voting conference, 
thc Board denied the request lo act on a such an a priori basis—even though ils legal 
aulhority to do so has heen .settled by pa.st agency :ind court precedent. Instead of making 
anv categorical dcti-rniination. tne Board stated thai it would rely on the well established, 
traditional, case-bv-case scquLMcc to address ain pcrveued conflicts between the 
implementation nt'thc acquisition and pre-existing labor agreements: ( I) good faith 
bargaining between labor and management to reach a voluntary accommodation: (2) 

(202) 223-9446 Room 2K<\ Rapburn l)ou%c OiUtt Suilfting hnp:/.'www.house govTransportatioa' 



Honorable Linda J. Morgan 
July 161 1998 
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failing such agreement, a hearing and decision before a neutral arbitrator; (3) appeal of 
right by the losing party to the STB itself; and (4) optional judicial review ofthe Board's 
decision. 

We commend the Board for taking this moderate, middle ground approach-
doing what the law requires, but not short-circuiting the opportunity of both labor and 
management to reach voluntary agreements and, if necessary, to have a full and fair 
hearing on their respective positions. This wise, prudent, and legally sound action 
contra.sts sharply with what some are criticizing the Board for not doing—making an 
advanced blanket determination that the Railway Labor Act and associated agreements 
Wu.ild not be afTected by the approval ofthe acquisition of Conrail. Had the Board taken 
su'.h a position in the Conrail case, it would in effet. have been ignoring the current law 
und administratively repealing a self-executing federal siatute. 

In short, the STB is doing the right thing—administering the law as Congress 
wrote it. We commend you for your moderate and straightforward approach to this 
sensitive issue. 

Please place a copy of this letter in the public docket ofthe Conrail acquisition 
case. Thank you for your outstanding public service on this and other critically important 
ni l transportation issues, including your timely and highly efficient implementation of 
the ICC Tennination Act.. 

Sincerely. 

^ U D SHUSTER 
Chaimian Chairman 
Subcomminee on Railroads 

cc: Honorahie Cius Owen 
Vice-Chairman, Surface f-ansportation Board 
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July 21,1998 

The Honorable Spencer Bachus 
U.S. House of Representatives 
Washingion, D.C. 20515 

Dear Congressman Bachus: 

Thank you for your letter supporting the actions taken by the Surface Transponation 
Board (Board) at its June 8, 1998 voting conference approving the application by CSX and 
Norfolk Southem to acquire control of Conrail and to divide certain of that carrier's assets 
between them. Specifically, you express your approval of the Board's handling ofthe issue of 
modification to existing collective bargaining agreements (CBAs). 

In our June 8 voting conference, we reaffirmed that Board approval oflhe transaction 
does not indicate approval or disapproval of any ofthe involved CBA overrides that the 
applicants have argued are necessary to carry out the transaction. In addition, we reaffirmed the 
negotiation and arbitration process as the appropriate way to resolve issues relating to employee 
rights and imposed New York Dcĉ  conditions. As you point out, we believe that our actu n s 
in keeping ^"ith the existing statute and relevant court decisions. Oar final written decision 
implementing our vote at the voting conference is scheduled to be issued on July 23, 1998. 

I am havi .ng your letter and my response made a part of the public docket for this 
proceeding. I appreciate your interest in this particular matter, and i f l may be of further 
assistance, please do not hesitate to contact me 

Sincerely, 

Linda J. Morgan ^ 
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Congreŝ s of tfje Wlnitth States? 
il̂ ouse oi l̂ eprcgentatitoes 

9Bas!)ington, 33C 

442 CANNON BUILOINC 

AASH.NOTON OC 20515 

12021 ni-—2\ 

noo INTt«NAT10NAl fAIK. OUVf 

SUITE ID-" 

BmMNGHAW At »243 

20S l l »22»» 

NO«n#cmT CIVIC CJNTEB 
KOO Mcf AMANO lOUUVAIIC 

rooHAmKtm 
NOWHfOKT At 3S47« 

<20SiX»-MM 

July 16. 1998 

The Honorable Linda J. Morgan 
Chairman 
Surface Transportaiion Boaru 
1925 K Street, NW 
Washington, D.C. 20423 

Dear Chairman Morgan: 

U l 

C o 

I am V riling to you conceming .he labor conditions imposed by the Surface 
Transportation Board (STB) as part of the June 8 voting conference on the acquisition of 
Conrail by CSX and Norfolk Southern (STB Finance Docket No. 33388). 

As a member of the House Transportation and Infrastructure Committee's Railroads 
Subcommittee, I am well aware of the misleading infomiation that has circulated charging 
that the Board has "broken" collective bargaining agreements for the convenience of the 
carriers. Even a cursory review of the Merger Team Final Recommendations indicates that 
these accusations are without basis. The Board's action, I believe, is totally in accord with 
the es;ablished law and the intent of Congress. 

Congress has never expected the Railway I^bor Act s laborious negotiation 
procedures to be the vehicle for implementing these transactions. Also. Congress has always 
understood that these transactions require changes in the labt)r agreements. That is why 
Congress has mandated such generous protection for employees affected by these 
transactions. Moreover, the imposed labor protective conditions, through their negotiation 
and arbitration procedures, provide a fair method for making the changes to the labor 
agreements which are necessarv to permit the implementation of the transactions and the 
realization of the public benerits to be derived from the approved transactions. 

I commend you. Vice Chainnan Owen, and the Board s staff for beins guided bv 
existing law and precedents in imposing labor conditions. 

tn 
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SpenceI Bachus 
Member of Congress 

STB shg 
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The Honorable Linda J. Morgan 
Chaimian 
Surface Transportation Board 
1925 K Street, NW 
Washingion, D.C. 20423 

Dear Chairman Morgan: 
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I am writing to you conceming the labor condttions imposed by the Surface 
Transportation Board (STB) as part of the June 8 voting conference on the acquisition of 
Conrail by CSX ana Norfolk Southem (STB Finance Dockei No. 33388). 

As z member of the House Transportatio.T and Infrastrucmre Committee's Railroads 
Subcommittee, I am well aware of the misleading infonnation that has circulated charging 
that the Board has "broken" collective bargaining ag.eemenis for the convenience of the 
carriers. Even a cursory review of the Merger Team Final Recommendations indicates that 
these accusations are without basis. The Board's action, I believe, is totally in accord with 
the established law and the intent of Congress. 

Congress has never expected the Railway Labor Act's laborious negotiation 
procedures to be the vehicle for implementing these transactions Also, Congress has always 
understooo that these transactions require changes in the labor agreements. That is why 
Congress has mandated such generous protection for employees aflected by these 
transactions. Moreover, the imposed labor protective conditions, through their negotiation 
and arbitration procedures, provide a fair method for making the changes to the labor 
agreements whLh are necessary to permit the implementation of the transactions and the 
realization of the public benefits to be derived from the approved transactions. 

I commend you, Vice Chaimian Owen, and the Board':. sia.ff for bemg gu'ded by 
existing law and precedents in imposing labor conditions 

S i i t e r ^ , 

iy-
Spenceî  Bachus 
Member of Congress 

STB:shg 
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July 21, '998 

The Honorable Joim J. Duncan, Jr. 
LLS. House of Representatives 
Washington, D.C. 20515-1202 

Dear Congressman Duncan: 

Thank you for your most recent letter regarding the proposed acquisition of control of 
Conrail by CSX and Norfolk Southem (NS) and the division of certain of the assets of Conrail by 
the two acquiring railroads, and the potential impact of that transaction on APL Limited You 
seek clarification as to APL's rights unde' its rail transportation contract with Conrail, which 
contains an antiassigruner clause and an equities clause, in view of the June 8, 1998 vote by the 
Surface Transportation Board (Board) to approve the proposed transaction, subject to certain 
conditions. 

At its June 8 voting conference, the Board voted to override antiassignn ent and other 
similar provisions in Conrail transportation contracts for a period of 180 da> s ollowing the d-̂ te 
ofthe division of Conraii's assets between the two acquiring railroads. The rioard believes that 
this relief is necessary to permit the applicants to carry out their transaction in an orderly manner. 
Once the 180-day period expires, a shipper may elect to exercise any termination or renegotiation 
rights contained in the contract, provided iiiat the shipper hjis given 30 days' written notice to the 
carrier currently serving it under the contract. 

As you may know, the Board currently is preparing its final v/ritten decisior 
implementing the June 8 vote. The decision is scheduled for service on July 23, 1998. Because 
the case remains pending before the Board, it would be inappropriate for me to comment on the 
rights of specific parties such as APL. 

I hope you find this infonnation helpful. I appreciate your interest in this matter, and I 
will have your letter and my response made a part ofthe public docket in this proceeding. 

Sincerely, 

Linda J. Morgan 
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Chairman Linda Morgan 
Surface Transportation Board 
Chairman 
1925 K Street, NW 
Washington, D.C. 2 0423 

Dear Chairman Morgan: 
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My s t a f f recently contacted your o f f i c e t o c l a r i f y an acti o n taken 
at the Surface Transportation Board's vot i n g conference June 8, 
1998, concerning the acquisit-ion of Conrail by CSX Transportation 
and Norfolk Southern (NS). 

I understand t h a t the Board has decided t o override anti-assignment 
clauses i n r a i l t r a n s p o r t a t i o n contracts f o r the f i r s t 180 days so 
th a t the r a i l r o a d s can avoid p o t e n t i a l operational problems with 
t h e i r implementation of the transaction but, that at the end of the 
180-day implementation period, ?»11 of the terms of the contracts, 
including those which provide the r i g h t or a b i l i t y t o a shipper to 
select the r a i l r o a d serving i t , would then be i n f u l l force and 
e f f e c t . 

I i n t e r p r e t t h i s t o mean that APL Limited would be free to 
negotiate with both CSX or NS and to select e i t h e r r a i l c a r r i e r for 
f u l l service under i t s contract a f t e r the 180-day implementation 
period. 

I would appreciate i t i f you could confirm f o r ms i f my 
understanding i s c o r r e c t , and i f not, I would r e s p e c t f u l l y ask the 
board c l a r i f y i f APL has t h i s option i n i t s f i n a l dec" 

Sincerely, 

DUNCAN, JR 
f Congress 

JJD:db 

PRINTED ON REt VCLED PAPER 
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July 17, 1998 

The Honorable Frank Mascara 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Mascara: 

Thank you for your letters regarding the processing of railroad consolidation transactions 
by the Si-'face T ransportation Board (Board), and, in particular, of the application of CSX and 
Norfolk Southem (NS) to acquire control of Cnrail and to divide the assets of Conrail among 
the two acquinng railroads. You express concem that actions taken by the Board in approving 
consolidation transactions may result in the breaking of existing collective bargaining 
agreements (C BAs) between the involved railroads and their employees, while al! other contracts 
are left intact, and you specifically express disappointment that the Board failed to rule in its 
June 8, 1998 voting conference on the proposed Conrail control transaction that the breaking of 
CBAs in that ca'.f; was not necessary. 

The courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval of 
a consolidation trans;-ction confers self-executing immunity on all material terms ofthe 
transaction from all other laws lo the extent necessar>' to permit implementation ofthe 
transaction. And, in Norfolk & Westem R. Co. v. Tram Dispatchers. 499 U.S. 117 (1991) 
(N&W). the United States Supreme Court specifically held that the immunity provided by statute 
includes the carrier's obligations under a CBA. Moreover, since al least 1936 »vhen the 
Washington Job Protection Agreement w as executed by representatives of virtually all of the 
railroads and national rail unions, agency approved rail consolidations have been implemented 
without resort to bargaining under the Railw ay Labor Act. Implementing agreements that require 
changes in CBAs have been negotiated, and, failing negotiation, arbitrators have made 
modifications to CBA provisions as necessary to permit implementation. Thus, it is well 
established lhat the self-executing immunity statute, tonsistenl with longstanding prior practice, 
provides for the overriding of CBA provisions as necessary to implement the approved 
transaction, and such overrides are not due to specific agency actions other than approval of the 
proposed transaction. And finally, courts have affirmed that the passage of time itself does not 
eliminate the nexus between an approved transaction and subsequent actions to implement it 
required for the operation ofthe immunity statute. 



At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, we reaffirmed that the negotiation and arbitration process is the proper way to 
resolve important issues relating to employee nghts that may be affected by the transaction. To 
ensure this result, we made clear, as requested by raii labor, that the Board's approval ofthe 
transaction did not indicate approval or disapproval of any of the involved CBA overrides that 
the applicants had argued were necessary. We also voted to provide the protections of New York 
Dogk Ry,--Cpntrpl--BrP0klyn Eflgtgm Dist,, 360 I.C.C.60 (1979), and, as suggested by 
representatives ofrail labor, to direct that the applicant carriers meet with labor representatives 
and to form task forces for the purp̂ -se of promoting labor-management dialogue conceming 
implementation and safety issues. To the maximum extent possible, the Board has urged labor 
and management to reach voluntary implementing agreements. 

The Supreme Court in N&W made clear that all categories of contracts are subject to 
abrogation to the extent necessary to permit an approved railroad consolidation to be 
implemented. One such category of contract rights that is frequently abrogated in rail 
consolidations is the contract rights of stock and botid holders of con.solidating railroads, which 
the Supreme Court had previously held did not survive approval ofa consolidation by the agency 
that modified their terms. Most recently, at the June 8 voting conference on the Conrail control 
transaction, the Board voted to override anti-assignment provisions of certain shipper 
transportation contracts to ensure a smooth implementation ofthe approved transaction and to 
require modification of provisions of agreements among railroads and betw een shippers and 
railroads involving such matters as switching rights and charges to address competitive concems. 
Clearly then, bo»h in theory and in practice, rail employee CBAs are not the only contractual 
provisions that have been overridden as a result of agency approval ofa rail consolidation 
proposal. Because the Conrail control transaction remains pending before the Board, it would be 
inappropriate for me to comment further on that case. 

I hope you find this infonnation useful, and 1 emphasize that the Board remains 
committed to giving full and fair consideration in acco'-dance with the law to rail labor concems 
in consolidation proceedings. 1 am having your letter and my response made a part ofthe public 
docket for this proceeding. I f l may be of further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 
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July 17, 1998 

The Honorable William Coyne 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Coyne: 

Thank you for your letters regarding the processing of railroad consolidation transactions 
by the Surface Transportation Board (Board), and, in particular, of the application of CSX and 
Norfolk Southem (NS) to acquire control cf Conrail and to divide the assets of Conrail among 
the iwo acquiring railroads. You express concem that actions taken by the Board in approving 
consolidaticn transactions may result in the breaking of existing collective bargaining 
agreements (CB.As) between the involved railroads and their employees, while all other contracts 
are lefl intact, and you specifically express disappointment that the Board failed to rule m its 
June 8, 1998 voting conference on the proposed Conrail control transaction that the breaking of 
CBAs in that case was not necessary. 

The courts have affirmed that, under what is now 49 U.S.C. 11321(a), agency approval ot 
a consolidation transaction confers self-executing immunity on all material temis of the 
transaction from all other laws to the extent necessary to permit implementation of the 
transaction. And, in Norfolk & Westem R. Co. v. Train Dispatchers. 499 U.S. 117 (1991) 
(N&W). the United Slates Supreme Court specifically held that the immunity provided by statute 
includes the carrier s obligations under a CBA. Moreover, since at least 1936 when the 
Washington Job Protection Agreement was executed by representatives of virtually all ofthe 
railroads and national rail unions, agency approved rail consolidations have been implemented 
without resort to bargaining under the Railway Labor Act. Implementing agreements that require 
changes in CBAs have been negotiated, and. failing negotiation, arbitrators have made 
modifications to CBA provisions as necessary to permit implementation. Thus, it is well 
established that the self-executing immunity statute, consistent with longstanding prior practice, 
provides for the ovei nding of C3A provisions as necessary to implement the approved 
transaction, and such ov.?rrides are not due to specific agency actions other than approval of the 
proposed transaction. And finally, courts have affirmed that the passage of time itself does not 
eliminate the nexus between an approved transaction and subsequent actions to implement it 
required for the operation ofthe immunit}' statute. 



At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, we reaffirmed that the negotiation and arbitration process is the proper way to 
resolve important issues relating to employee rights that may be affected by the transaction. To 
ensure this result, we made clear, as requested by rail la'oor, that the Board's approval of the 
transaction did not indicate approval or disapproval of any ofthe involved CBA overrides that 
the applicants had argued were necessary. We also voted to provide the protections of New York 
Dock Rv.-Control-Brooklvn Eastem Dist.. 360 I.C.C.60 (1979), and, as suggested by 
representatives ofrail 'abor, to direct that the applicant carriers meet with labor representatives 
and to form task force*, for the purpose of promoting labor-management dialogue conceming 
implementation and safet' issues. To the maximum extent possible, the Board has urged labor 
and management to reach voluntary implementing agreements. 

The Supreme Court in N&W made clear that all categories of contracts are subject to 
abrogation to the extent necessary to pennit an approved railroad consolidation to be 
implemented. One such catego "v of contract rights that is frequently abrogated in rail 
consolidations is the contract rignts of stock and bond holders cf consolidating railroads, which 
the Supren e Court had previously held did not survive approval of a consolidation by the agency 
that modified their terms. Most recently, at the June 8 voting conference on the Conrail control 
transaction, the Board voted to overr de anti-assignment provisions of certain shipper 
transportation contracts to ensure a smooth implementation of the approved transaction and to 
require modification of provisions of agreements among railroads and between shippers and 
railroads involving such matters as switching rights and charges to address competitive concems. 
Clearly then, both in theory and in practice, rail employee CBAs are not the only contract ial 
provisions that have been overridden as a result of agency approval of a rail consolidation 
proposal. Because the Conrail control transaction remains pending before the Board, it would be 
inappropriate for me to comment further on that case. 

I hope you find this information useful, and I emphasize that the Board remains 
committed to giving full and fair consideration in accordance with the law to rail labor concems 
in consolidation proceedings. I am having your letter and my response made a part ofthe public 
docket for this proceeding. If I may be of further assistance, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 
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July 17, 1998 

The Honorable Michael Doyle 
U.S. House of Representatives 
Wa.shington, D.C. 20515 

Dear Conĵ essman Doyle: 

Thank you for your letters regarding the processing of railroad consolidation transactions 
by the Surface Transportation Board (Board), ?nd, in particular, ofthe application of CSX and 
Norfolk Southem (NS) to acquire control of Conrail and to divide the assets of Conrail among 
the two acquiring railroads. You express concem that actions taken by the Board in approving 
consolidation transactions may result in the breaking of t isting collective bargaining 
agreements (CBAs) between the involved railroads and their employees, while all other contracts 
are lef\ intact, and you specifically express disappointment that the Board failed to mle in its 
June 8, 1998 voting conference on the proposed Conrail control transac aon that the breaking of 
CBAs in that case was not necessary. 

The courts have affinned that, under what is now 49 U.S.C. 11321(a), agency approval of 
a consolidation transaction confers self-executing immunity on all matenal terms ofthe 
transaction from all other laws to the extent necessary to permit implementation ofthe 
transaction. And, in Norfolk & Wcjtem R. Co. v. Train Dispjtchers. 499 1J S 117(1991) 
(N&W), the United States Supreme Court specifically held that the immunity provided by statute 
includes the earner's obligations under a CBA. Moreover, since at least 1936 when the 
Washington Job Protection Agreement w as executed by representatives of virtually all cf the 
railroads and national rail unions, agency approved rail consolidations have been implemented 
w ithout resort to bargaining under the Railw ay Labor Act Implementing agreements that require 
changes in CBAs have been negotiated, and. failing negotiation, arbitrators have made 
modifications to CBA provisions as necessary to pemiit implementation. Thus, it is well 
established that the self-executing immunity statute, consistent with longstanding prior practice, 
provides for the ovemding of CBA provisions as necessary to implement the approved 
transaction, and such overrides are not due to specific agency aciions other than appro\al ofthe 
proposed transaction. And finally, courts have affirmed that the passage of time itself does not 
eliminate the nexus between an approved transaction and subsequent actions to implement it 
required for the operation of the immunity statute. 



At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaction, we reaffirmed that the negotiation and arbitration process is the proper way to 
resolve important issues relating to employee rights that may be affected by the transaction. To 
ensure this result, we made clear, as requested by rail labor, that the Board's approval of the 
transaction did not indicate appro /al or disapproval of any of the involved CBA overrides that 
the applicants had argued were nev essar>'. We also voted to provide the protections of New York 
Pock Rv.-Control-Brooklvn Easte.-n Dist.. 360 I.C.C.60 (1979), and, as suggested by 
representatives of rail labor, to direct that the applicant carriers meet with labor representatives 
and to form task forces for the purpose of promoting labor-management dialogue conceming 
implementation and safety issues. To the maximum extent possible, the Board has urged labor 
and management to reach voluntary implementing agreements. 

The Supreme Court in N&W^ made - . '?ar that all categories of contracts are subject to 
abrogation to the extent necessary to pemiit an approved railroad consolidation to be 
implemented. One such category of contract rights that is frequently abrogated in rail 
consolidations is the contract rights of stock and bond holders of consolidating railroads, which 
the Supreme Court had previously held did nol survive approval of a consolidation by the agency 
that modified their terms. Most recently, at the June 8 voting conference on the Conr̂ Ml control 
transaction, the Board voted to override anti-assignment provisions of certain shipper 
transportation contracts to ensure a smooth implementation of the approved transaction and to 
require modification of provisions of agreements amotu railroads and berween shippers and 
railroads involving such matters as switching rights and charges to address competitive concems. 
Clearly then, both in theory and in practice, rail employee CBAs are not the only contractual 
provisions that have been ovemdden as a result of agency apprc val ofa rail consolidation 
proposal. Because the Conrail control transaction remains pending before the Board, it would be 
inappropriate for me to comment further on that case. 

I hope you find this information useful, and I emphasize that the Board remains 
committed to giving full and fair consideration in accordance with the law to rail labor concems 
in consolidation proceedings. I am having your letter arid my response made a part ofthe public 
docket for this proceeding. I f l may be of further assistiuice, please do not hesitate to contact me. 

Sincerely 

Linda J. Morgan 
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May 27. 1998 

Ms. Linda Morgan >: 
Chair, Surface Transportation Board ^ 
1925 KSt., NW, #700 • c_ 
Washiiigton, D C 20423 , 7, 

.1-

Dea' Ms. Morgan: f^ 

We are writing to express our opposition to the practice ofthe Surface Transportation 
Board of breaking collective bargaining agreements when the Board approves rail mergers or 
other transactions There is simply no reason that a federal agency charged with the economic 
regulation ofthe railroad industry should use any authority it may have to break collective 
bargaining agreements. 

The members ofthe STB continue to grant the railroads the authority to break collective 
bargaining agreements in mergers and other transactions simply because the railroads argue that 
it will be more efficient for them The STB doesn't break contracts for fuel, for locomotives, for 
the movement of goods, or for anything else. Only if you are a worker will the STB break your 
contract. 

No other federal regulatory agency unilaterally breaks collective bargaining agreements 
as the STB has chosen to do The actions of the STB are even more objectionable because ofthe 
extremes to which this policy has been taken ~ recently the STB used tht excuse ofa merger 
more thar twenty years ago to grant a railroad the authority to break a current collective 
bargaining agreement, mer-ly because the railroad asked and stated it would be more convenient 
for them The railroads affectionately call this authority to break contracts granted to them by 
the STB as the "cram down," which is an accurate description of its effect on rail employees 

We do not believe that the STB should continue the practice of breaking collective 
bargaining agreements We hope you will take our views into account as the STB considers 
matters in the future. 

Sincerely, 

W i l l i a m * j Frank Ma«:rara William Coyne 0" 
Member of Congress Member of Congress 

Michael Doyle / 
Member of Congress i/ 

PStNTtO ON RtCvCll 0 PAPtR 
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June 18, 1998 

Ms Linda Morgan 
Chairwoman ^ 
Surface Transportation Board * -̂
1925 K Street, N.W #700 
Washington, D C 20423 

Dear Ms Morgan 

We sent a letter to you dated May 27, 1998 expressing our opposition to the practice of 
the Surface Transportation Board breaking collecti\ e bargaining agreements when the Board 
approves rail mergers or other transactions V/hile the Board made a statement making it clear 
that it does not approve or disapprove of any collective bargaining agreement overrides that the 
railroads requested, we feel your actions fell woeflilly short 

IP fact, we are disappointed that the STB failed to mle that the breaking of collective 
bargaining agreements was absolutely unnecessary in approving of the CSX-Norfolk Southem 
breakup of Conrail As stated in our previous letter, no other federal regulatory agency 
unilaterally breaks collective bargaining agreements as the STB has chosen to do 

We sincerely hope you will reconsider the position of the STB on this matter and correct 
this policy before a final vote is taken in July. Thank you for your consideration 

Frank Mascara 
Mfcmber of Congress 

Michael Doyle 
Member of Congress 

William Coyne 
Member of Congress 

PSiNTtDON RtCYCltD PAPf P 
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July 17, 1998 

The Honorable Mike DeWine 
United States Senate 
Washington, D.C. 20510 

Dear Senator DeWine: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses o\ er the course of thc 2-day argument held on June 3 and 4, 
1998. Following ora! argumenl, the Board held an open voiing conference on June 8, 1998, at 
wliich we voted to approve the proposed transaction, subjeci to a number of conditions. The 
Board currently is prepanng a final written c.cision that implements the .ote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastern United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along w ith substantial operational 
moniloring and reporting to ensure that the transaction is successfully implemented; mitigaiion 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbiiration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. I have enclosed a copy ofthe 
Board's press release describing the results ofthe voting conference. 

With respect to the specific concems raised in your letter, as you know , the Board has 
voted to impose several conditions to mitigate harm to the WTieeling and Lake Ene Railway 
(WLE) from the proposed transaction. You can be assured that the Board is taking i.ie comments 
included in your June 19 leller into consideration in prepanng its final written decision. 



1 appreciate your interest in this mallei. I will have your letter and my response made a 
part of the public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

A ' ^ 0 
Linda J. Morgan 

Enclosure 

-2-
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July 17, 1998 

The Honorable John Glenn 
United States Senate 
Washington, D.C. 20510 

Dear Senator Glenn: 

Thank you for your letter regarding the proposal by CSX and Norfolk South, m (NS) to 
acquire control of Conrail and to divide certain assels of Cunrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
heanng from more than 70 w itnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approv e the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheJuled for issuance on July 23. 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United Stages in an unprecedented manner. The conditions adopted by the 
Board, while sign-iicant, recognize the operational and competitive mtegrity of the overall 
proposal and the importance of promoting and preserv ing pnvately-negotiated agreements. In 
particular, the Board's conditions include 5 years of ovetsight, along w ith substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mi igation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbitration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. I have enclosed a copy of the 
Board's press release descnbing the results of the voting conference. 

With respect to the specific concems raised in your letter, as you know, the Board has 
voted to impose several conditions to mitigate hami to the WTieeling and Lake Erie Railw ay 
(WLE) from the proposed transaction. You can be assured that the Board is taking the comments 
included m your June 19 letter into consideration in preparing its finai wntten decision. 



I appreciate your interest in this miitter. I will have your letter u-id my response made a 
part of the public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 

-2-
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June 19, 1998 A '~~ 

The Honorable Vernon A. Williams c 
Of f i c e of the Secretary » 
Surface Transportation Board 2 
At t n ; STB Finance Docket NO. 33388 (Sub. No. 80) ^ 
1925 K Street, NW 
Washington, DC 20423-0001 

cc, o 

Dear Secretary Williams: 

We are w r i t i n g t c thank the Board f o r l i s t e n i n g t o our 
concerns regarding the many shippers t h a t depend on service by 
the W&LE end our concerns over the fate of the W&LE i t s e l f . 

We believe t h a t the conditions granted by the Surface 
Transportation Board w i l l enable the W&LE to survive and service 
i t s debt i n the new eastern post-merger consolidation. We 
a n t i c i p a t e that the W&LE w i l l do everything i t can t o continue t o 
serve i t s customers and to nake the most of tl.e o p p o r t u n i t i e s to 
compete pursuant t o the Boaid's conditions. 

However, we are hearing from Oh.o snippers and Ohio agencies 
t h a t both the conditions and the opportunities appear t o be 
ambiguous or unclear. These u n c e r t a i n t i e s — w i t h t h e i r serious 
r a m i f i c a t i o n s f o r l o c a l economies—are creating deep concern over 
whether there i s s u f f i c i e n t revenue opportunity t o ensure the 
s u r v i v a l of t h i s l i n e and i t s a b i l i t y t o continue t o servo i t s 
shippers post merger. 

We understand t h a t d e t a i l s of conditions are not t y p i c a l l y 
spelled out i n the s t a t f recommendations i n a merger voting 
conference. We are hopeful t f a t the questions raised by the 
recommendations can be c l a r i f i e d i n the Board's w r i t t e n decision. 

We thank you again for addressing the issues which the Ohio 
delegation has Drought beiore tne Board. 

Since 

Thomas C l Sawyer ^ R a l p \ R e g ^ a 
Member o f Congressr Membe congress 

Johfj j i fenr Michael DeWine 
U.S. S.nate U.S^ Senate 

7?^ y9^ 
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Marcy 
Member ot (J/ngress 

:even C. LaTourette 
Member of Congre.s.s 

Paul Gillmor 
Member of Congress 

Robert W. Ney 
Member of Congress 
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July 14,19''8 

The Honorable Peter J. Visclosky 
U.S. House of Representatives 
Washington, D.C. 20515-1401 

Dear Congressman Visclosky: 

I appreciated the opportunity to meet with you on June 2", 1998, following the Surface 
Transportation Board's (Board) vote in its open voting conference on June 8, 1998, to approve, 
with various conditions, the acquisition of Conra.> by the Norfolk Southem and CSX. At that 
meeting, you reiterated the concems that you had expressed in your presentation at the Board's 
oral argument on June 4 regarding the impact of the acquisition on the Four Cities area. 

Subsequent to our meeting, the Four City Consortium did formally file a pleading with 
the Board seeking certain changes in the enviromnental mitigation conditions impcred by the 
Board at its voting conference pertaining to the Four Cities area. In the Board's wriUen decision 
to be issued on July 23, 1998, implementing the vote taken at the voting conference to approve 
the acquisition, the Board will address the issues in that pleading as appropriate. 

Thank you for your interest in this matter I will have this letter placed in the public 
docket for the Conrail acquisition proceeding. 

Sincerely, 

Linda J. Morgan 
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July 14, 1998 

The Honorable Dennis Kucinich 
U.S. House of Representatives 
Washington, D C. 20515 

Dear Congressman Kucinich: 

Th;.> is in response tc a letter to Ms. Nancy Beiter, ofthe Surface Transportation Board's 
(Board) Office of Public Services, from your Congressional Staff Counsel, Martin D. Gelfand, 
regarding the proposal by CSX and Norfolk Southem (NS) to acquire control of Conrail and to 
divide certain assets of Conrail between the two a-- -.uiring railroads. The proceeding remains 
pending before the Board as STB Finance Docket No. 33388. 

In his letter, Mr. Gelfand claims that CSX has unilaterally cut off negotiations with the 
City of Brooklyn, Ohio, citing the Board's June 8 voting conference as authority for its action. 
The Board's vote on June 8 in no way prohibits the pursuit or continuation of private sector 
negotiations. In fact, as you know, the Board encourages private sector negotiations and 
resolution in any matters within the junsdiction ofthe Board. 

I ĥ pe that you find this infonnation helpfiil, and I will have the letter from your office 
and my response made a part ofthe public docket in this proceeding. I f l may be of further 
assistance, please do not hesitate io contact me. 

Sincerely, 

Linda J. Morgan 



DENNIS J . KUCINICH 
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Education and L^bor 

July 6, 1998 

RY FACSIMILL 
202-565-9016 

Ms Nancy Beiter 
U.S. Surface Transp )rtaiion Board 
Office Of Congressional Affairs 
1925 K Street, NW 
Washington, D C. 20423 

Dear Ms. Beiter: 

This mquiry is on bch?lf of thc City of Brooklyn. Ohio, in regard to the Conrail Merge; Dockei 

No 33388 

A« a result of the merger, the City of Brooklyn is projected to see an increase in freight train 
traffic from 16 4 trains per day to 45.8 trains per day, an increase of nearly 300°-o. Pursuanl to 
Decision No 71 and Decision No 73 ofthe Conrail Docket, the City of Brooklyn and its Mayor, 
john C:oyne, have been engaged in good faith negotiations with CSX regarding environmental 
muigation for lhat city. 

I understand that on .Iune 8. 1998, lhe Surface Transportation Board iS I B) held its voting 
conterencc On lhat date, the STB issued an initial decision approving the merger with 
conditions On July 23. 1998, the STB will issue its final written opimon which iiia> supersede 
anv particular prosision of the initial decision at voting conference. Furthermore, 1 understand 
thai in manv cases, alfectcd communities appeal the STB s decisions to the appropnate L S. 
Circuit Court of Appeals. Thus, the June 8 decision is not thc final decision. 

More importantiv, I do not helieve. based on Decis ion No 71, Decision No. 73, and other written 
and ^erbal conespondence with > (̂ ur oftice, that the June 8 voting conference is intended to cut 
off negotiations between applicant railroads and affected con-munitics 

Unfortunately, on June 30, 1998, CSX unilaterally cut off negotiations with the City of Brooklyn. 
CSX ciled the June 8 voting -.onference as authoriiy for ils unilate.al action. Please be advised of 
CSX's unilateral action. 

® 
.0 5̂  i i , ) iM, ) IN r (1 \ \KS!>: IM:) \O: ) S9»9 9(.7. 9 1 ' W.I Oi- 91 IH.I SB bo :o 



Page 2 

V^Tiile other communities in thc (ireater Cleveland area finalized agreements prior to the June 8, 
1998 voting conference Biooklyn was still in negotiations at that lime. Brooklyn diu not intend 
to cut off negotiations. In faci, Brooklyn recently submitted an answer to CSX s proposed 
agreement and was awaiting a response when CSX unilaterally cu' off negotiations. 

Please investigate the STB's position on CSX's unilateral action of June 30, 1998, in light of 
Decision No 71 and Decision No. 73. Is it appropriate for an applicant railroad to unilaterally 
cut off good faith negotiations wiUi an affected community upon the initial decision ofthe STB 
in its voting conference'̂  

Attached are CSX's June 30 letter. Decision No. 71, and Decisio iNo. 73, for your reference. 
Your piompt response and advice will be greatly appreciated. 

Sincerely, 

7̂  
Martin D. Gelfand 
Congressional Staff Counsel 

attachments (3) 
cc: Hon. John Coyne 

Hon l.inda Morgan 
Llaine Kaiser 
John Snow 
Michael J Ruehling 
Stephen L ^̂  atson 
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Richmond. Virginia 23219 
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Michael J. Ruehling 
Vice President 
State Pelations 

June 30. 1998 

The Honorable /ohn M. Coyne 
."vlayor. City of Brooklyn, Ohio 
7619 Memphis Avenue 
Brooklyn, Ohio 44144 

Dear Mayor Coyne: 

As the individua! at CSX responsible for coordinating state and local govemment 
agreemerts relaied to the Conrail iransattion, I am responding to your June 1 7, 1998 
letter to Stephen L. Watson. 

Thc Surface Transportation Board voted on J'one 8, 1998 to approve the 
CSX/KorfoIk Southern acquisilion of Conrail. Numerous conditions were imposed in the 
STB's oral decision addressing various competitive and environmentai impacts thc 
agency determined would rcsult firom thc Iransaction. 

Prior to the June 8 vole, we engaged in extensive consultations wirh state and 
local govem.iicm officials in those areas idcuti*''c d hy Uic STB as potentially 
cxpericncmg adverse uupacis on lines that CSX would acquire as a result of ihc Conrail 
iransaction. Our efforts focused on negotiating' voluntary agreements, when and where 
possible, with these states and communities lo resolve thc concerns raised by the STB 
and preclude thc need for imposed conditions. 

We were successful in reaching numerous negotiated agreements pnor to the June 
8 STB voiing conference. The SIB accepted these agreement' as ,-Iteniauves to 
mundatcd condiuons and at thc June 8 Votmg Conference advised that ttic negotiated 
agreements would be imposed as conduions. 

In those cases where CSX was unable to reach negohatcd settlements prior to the 
Viitmg Coiifercncc. the STB imposed conditions requiring a variety of mitigation 
measures. These conditions were summarized in thc STB's oral decision and mcluded 
recommendations for certain locations in the Greater Cleveland area. The coudition.s 
ninge from enhanced train dcicci detection to hazdr-jous materials emergency re.sponsc 
coordmaiinu and training to noise mitigation Some of lhcsc conditions may bc 
applicable m the case of your community. 

' PQs( Oftica Bo« BS629, Richrnond Virqma 2328S-5629 • 
• FAX (804) 783-1380 • 
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Mayor Coyne 
June 30, 1998 
Page Two 

We ai c now awaiting the STB 's issuance of its written decision in the case in 
order to finalize plans to movc forward with implementation ofthe mitigation measures 
that are imposed as conditions. You can be assured thai we intend to comply fidly with 
the tenns of any and all condihons imposed by thc STD that may involve the City of 
Brooklyn. As soon as our plans are complete, we will bc in contact with you. In the 
meantime, ifyou have any questions, .-slease let me know. 

Sincerely. 

tit 

cc: Elaine K Kaiser, Esquire. Si rface Transportation Board 
The Honorable Linda Morgan. Chainnan, Surface Transportation Board 
Mr. Stephen L. Watson, CSX Tran.sporti ion 
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SERVICE DATE - LATE RELEASE MARCH 17. 1998 

SURFACE TRANSPORTATION BOÂ JD 

STB Finince Dockei No. 33381 

CSX CORPORATTON AND CSX TRANSPORTATION, INC. 
NORf OLiC SOUTHERN CORPORATION AM> ' , . 
NORFOLK SOUTHERN RAILWAY COMPANY 

CONTROL AND - E R A T I N G LEASES/AQREEM^n-S-
CONRAIL INC. AND CONSOLDATED RAH CORPORATION 

Decision No. 71 

Decided: March 17, 1998 

•nxe Board's Sectioo of Envifonmenxai Analysis (SEA) currency is P'^P*^* . 
Environmenal Impact Staiement (FEIS) to meet the Board's responsibihues widar >';^°°'^ 
| ^ v S ^ ^ « S ^ Policy Act «id related en̂ ixonmcBtal law, in this c^ . ^ " ^ ^ 
tnviremii J ongomg cnvirornntntal discussions betwt. - the railroads 

v a ; r o r c o ^ ^ « ^ t h ^ C ^ ClevcU««.> T^C Board's practic » . -ncou.^^ 
^ t d v ^ ^ S ^ ^ « n e B t s to addirss euviionmcoul concerns. Thtsc .gre«n«W « n often he 

f ^ l ^ S S ^ ^ n d ^ n , ^ to the p^tic, tba. envircn..cnt.i mitigadon that the Board could 

impose. 

Within thc context ofthe proposed Comail acquisition, thc Cleveland area is unique with 
««et m KoLo«d CSX and NsTpexauons. The Cleveland are. would be a major crossroad for 

i T c S X ^ ^ l ^ ^ s ^ ' ^ »y««n« b.rw«:n th. Northeast ̂ d the Midwest. We 
c o ^ ^ d ^ i ^ r m a i involvement by Bo«rd stall ai this time could unpede mdepeuden 

arc cooccmea Therefore SEA and the consultants are instructed not to 
' " ' ^ ' ^ T ^ ^ t ^ ^ T ^ ' Z ^ ^ ^ ^ ^ ^ ^ P-tics m the Cheater Cleveland area at 
"tTSr^ I S ^ t T e S ^ « ^ * conunumty reach a m u S y acceptable agreement by Apnl 
^ t^volved^^shaU unmediately notify SEA. To the extwt agn^ents «e not 

I !. ^ >ll tlkcTnecessaiy steps to develop its own environmental miugauon for each of 

reaching its final decision. 

> TV. Hrraier Cleveland area includes Cleveland, East Clev.l,nd, Berea, Brook PariC 
01mstcad^:is."r.h. w:̂ ^̂ ^̂ ^ (Lal^wooi Bay ViUa^, Roc^ River, and Westlake). 

qooS*' 1131 M-TIN r (I \\kSS-l»r)\n.T C9t9 %ZZ 91J VV-l r:c:9l 1H.1. S6 60 iO 
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•niis action ŵ U not significantly affect 
conservation of energy resources. 

STB Finance Dccket No 33388 

either th. quality of the human environment or 

1. SEA and 
with the affected parties 

„ y further infrrmal discussions 

2. This decision is effective on the date served. 

By die Board. Chairman Morgan. 
Vemon A, Williams 

Seetetary 

(I,-)ISI3 )M r (I \VlvSS-!>lDN.OD 591-9 822 91Z 2C:9l IHl 86 60 10 



surfac. Transporano. Board Deoon http:,;.ww.stb.dotgov,decision^ .7449b852565cd007,2ea9'.'OpcnDocumen. 

Case 
Docket No. Title 
FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATION INC NORFOLK 

SOUnHERN RAILWAY COMPANY-CONTROL AND OPERATING LEASES/AOREEMENTS-CONRAIL INC ANU 
CONSOLIDATED RAIL CORPORATION 

^SpfnED D S O N N O . 71 TO THE EXTENT NOTED IN THIS OECISION 

WP^nJoyfr«qu?re« viewer) WordPerfect Graphics/Maps/Figures: 

- 2906S.ew ^^29065.WPD 

Full Text of Decision 

• ^ ^ ^ SERVICE DATE - MARCH 23, 1998 

CO 

SURI-'ACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC . 

NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPAJsY 

-CONTROL AND OPERATING LEASES/AGREEMENTS-

CONRAIL INC. AND CONSOLID.M ED RAIL CORPORATION 

Decision No. 73 

Decided. March 20, 1998 

Decision No 71 issued in this matter on March 17, 1998, addressed certain ongoing environmentai 
discussions between the raihoads and various communities in the Greater Cleveland area. NoUng that 
the Board's practice is to encourage privately negotiated agreements to address enyirotmenlal conceras, 
the decision expressed concern lhal informal involvement b> Board environmental staffat this Ume 
could impede independent discussions among the private parties. Therefore, the decision ms-tmctcd 
Board siaJff not to engage in any further informal discussions with the affected parties in the Greater 
Cleveland area at this lime. 

In a letter daled March 19. 1998, counsel for the State of Ohio points cut that the Draft Environmental 
Imoact Statemeni issued in this proceeding encouraged negotiated settlements "among the Applicanil 
railroads! the locally atTected communities, and the appropriate govemmeni agencies. Noting that 
Decision No 71 did'not specifically refer to negotiations and agreements among parties other than 

4/8/98 9 52 A M 
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Surface Transporation Board Deciiion - htip://www.rtb.dot.gov/<lec.s.onr - .744yb»>2>65c<10U/ licavYupcnuocumeni 

railroads and communities, the March 19 letter requests "clarification that negotiations arc expected to 
involve all interested parties and that thc state will be a party to any agreement when state mterests and 
slate funding issues are involved." 

Decision No. 71 was intended to facilitate negotiations among the various interested parties. It was not 
intended to define who should, or should not, be involved in any specific negotiation, and it was 
certainly not intended to limit the participation of any appropriate party in any negotiations that may be 
conducted. Any party that has a legitimate interest in these matters is free and indeed encouraged to 
participate in negotiations. 

To that extent. Decision No. 71 is clarified. 

This action will not significantly affect either the quality ofthe human environment or conservation of 
energy resources. 

It is ordered: 

1. Decision No. 71 is clarified to the extent noted in this decision. 

2. This decision is effective on the date served. 

By the Board, Chainnan Morgan. 

Vemon A. Williams 

Secretary 

2 of 3 4/8/98 9:52 AM 
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OENNIS J . ([(UCINICH 
"OTM D.STWCT O-tC 

' 3 0 -QSGWOFITM 0 ( " C f B - - C M i 

•,V»s..isoicx DC 205^5 

,202) 225 • ^871 

'«*00 'ciHcr »vehjt 
'.«•,;WOOD 0 « i o 44:C7 

2 ' 6 ) 228-6850 
, 2 ' 6 ) 228-6465 ' " X 

5983 W S'.TH 

.2-6) 845-2.'07 

Congre«f« of tl)e Wniten ^tattsi 
J^ouit of Sleprefiientatibefi 

EAXMEMQRANDUM 

Committees: 
Governnent Oversignt 
Education ana Lat;or 

DATE 

TO: /Aof̂  Li^Dh Mo^^AtJ PHONE: 
FAX: 

FROM: Rep. Dennis J. Kucinich 
Patricia V'ecchio 
Renee J. Epstein 
Marian Carey 

/ M a r t i n D. Gelfand 
Luis Gomez 
Claudia Lee .labo 
Vlalak Jadallab 
Jennifer Lawless 
Christine Gitlin Miles 
Gerry Nelson 
Retty Rodes 
L>.-«n Vi t tardi 
Othci 

PHONt 
Fax: 

MESSAGE: 

^ pages to follow 

The contents of this facsimile are personal and confidential. Please forward to the addressee 
immediately. If there are any problems with this t^ansmis^ion. please notify ^216) 228-8850. 

® 
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Surtace tranaportation Soarb 
l^asliingtan. CCf. 2a423 l1l]01 

[FILE IN DOCKET 
( © f f i t t of thc (Thairman 

July 14, 1998 

The Honorable Bob Wise 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Wise: 

Thank you for your letters regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 v, itnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argumenl. the Board held an open voiing conference on June 8, 1998. at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integnty of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
panicular, the Board's conditions include 5 years of oversight, along with substanual operational 
monitonng and reporting to ensure that the transaction is successfully implemented; miligation 
of potential adverse impacls on the environment and on safety; recognition of employee interests, 
including a rea'Tirmation ofthe negotiation and arbitration process as the proper way to resolve 
in.portant issues relating to employee nghts; and several conditions that address the vital -"ole of 
smaller railroads and regional concems about competition, 1 have enclosed a copy ofthe 
Boards press release describing the results ofthe voting conference. 

Wilh respect to the specific concems raised in your June 3 letter, the Board has voted to 
impose several conditions to mitigate hami to the Wheeling and Lake Ene Railway (WLE) from 
the proposed transaction, including requinng the applicants to negotiate with WLE conceming 
mutually beneficial arrangements allowing WLE to serve shippers along CSX's line from 
Benwood to Brooklyn Junction, WV. You can be assured that the Board is taking your fuither 
commenis, included in your June 18 letter, into consideration in prepanng its final wntten 
decision. 



1 appreciate your interest in this matter. I will have your letter and my response made a 
part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 



BOB Wis t 
2r DISTRICT, WEST VIBGiNIA 

C O M M ' T T i t S 

COMMITTEE ON TRANSPORTATION 
& INFRASTRUCTURE 

COMMITTEE ON GOVERNMENT REFORM 
& OVERSIGHT 

V e S ! . h t l p W W W h O U S e flOV WiSP. 

.irtd'ess. bob\-/ise@mail house gov 

Congress! of tfte Winitth ^taM 
$;oust of î eprrstntatlhtŝ  

ailastiington. DC 20515 

WASHINGTON OFFICE 
2X7 RAVeuRN HOUSt OfFICt BUILOING 

WASHINGTON, DC 2061S 
12021 22V 2711 

FAX 12021 22V 7856 

DISTRICT OFFICES: 
4710 CMIMNtY DfllVF 

CHAHIESTON WV 24301 
O04lMV0ae6 

fAX (3041 »«6.0»72 

222 W JOHN STHEET 
MARTINSeuRG, WV 2S401 

1304) 264 MIO 
FAX 13041 264 W I S 

June 18, 1998 

The Honorable Vernon Williams 
O f f i c e of the Secretary 
Surface Transportation Board 
192 5 K Street, N̂^̂  
Washington, D.C. 20423 

Dear Mr. Williams: 

FILE IN DOCKET 

3 f - 3 iS^^ 
y. 

I appreciate your responding to my concerns regarding the 
numerous shippers that depend on seri'ice by the W&LE and the 
f a t e , indeed, over the future of the W&LE i t s e l f . I am g r a t e f u l 
t h a t the Surface Transportation Board determined to grant 
conditions intended to enable the W&LE to survive and service i t s 
debt i n the new eastern port merger consolidation. I a n t i c i p a t e 
t h a t the W&LE w i l l do everything i t can to continue to serve i t s 
customers and to make the most of the opportunit.-'es t o compete 
pursuant to the Board's conditions. 

However, I have been hearing that f o r the captive shippers 
on the Benwood to Brooklyn Juuction l i n e , as well as f o r the 
W&LE, the condition involving l o c a l service i s very important. 
I t would be h e l p f u l i f the Board could c l a r i f y the r i g h t s to bc 
granted to W&LE f o r l o c a l service t o Brooklyn Junction from the 
CSX Benwood inte^'change (with haulage and underlying trackage 
r i g h t s ) i n accordance wit h W&LE condition #4 of i t s T r i a l B r i e f 
(WLE-8). 

I unders*"and that d e r a i l s of conditior:s are not t y p i c a l l y 
spelled out i n "-.he s t a f f recommendations i n a merger v o t i n g 
conference. Nonetheless, I remain concerned that serious 
ambiguities i n the recommendations could cloud the f u t u r e of the 
r a i l r o a d and i t s shippers. I would appreciate any c l a r i f i c a t i o n 
t h a t the Board might deem appropriate. I thank you again f o r 
addreissing these issues. 

Vê ry\ t r u l y yours, 

Wise 
U.S. Representative 

BW: gs 



BOB WISE 
21. DISTRICT WEST VIRGINIA 

COMMinf t s 

COMMITTEE ON TRANSPORTATION 
& INFRASTRUCTURE 

COMMITTEE ON GOVERNMENT REFORM 
,1 OVERSIGHT 

Itp www house gov/wiae/ 
r • .. t :.! . bohwise<^mail housc gov 

Consreŝ s; of tfje Winitth States? 
|t)onst of î cprcsttitatibrsi 

551afi!l)ingtou, 33C 20515 

June 3, 1998 

WASHINGTON OFFICE 
2367 BAVBURN HOUSE OFFICE BUIIDING 

WASHINGTON, DC 20515 
(202f 225-2711 

FAX 1202} 225. 7856 

OISTRICT OFFICES: 
4710CKtMNEV DfllVE 

CHARLESTON WV 25302 
(3041 965 0865 

FAX (304196^0^72 
222 W JOMN STREET 

MARTINSBURG WV 26401 
13041 264 WIO 

PlLEm DOCKETgj 
FAX (3041 264-6615 

cz 
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The Honorable Varno Williams 
Office of the Secretary 
Surface Transportation Board 
1925 K Street, NW , . 
Washington, D.C. 2J423 

Dear Mr. Williams: 

The Board i s aware of my views on r a i l consolidations and 
t h e i r e f f e c t cn r a i l shippers i n general, and captive shippers i n 
p a r t i c u l a r . I am w r i t i n g to express my concerns about 
p o s s i b i l i t i e s which may be l o s t i f the merger i s approved without 
a s p e c i f i c condition which could protect West V i r g i n i a i n t e r e s t 3 . 
Conversely, i f t h i s condition i s granted i t could b r i n g 
competitive access to important West V i r g i n i a r a i l shippers, help 
preserve a regional r a i l r o a d and preserve an important West 
V i r g i n i a gateway and bridge. 

PPG and Bayer are two of several captive shippers located 
roughly 20 miles south of an interchange with CSXT and the 
Wheeling & Lake Erie Railway i n BenwooJ, West V i r g i n i a . Because 
the merger threatens the very s u r v i v a l of the W&LE, the r a i l r o a d 
has sought conditions from thf Board t o allow i t access to 
compete f o r l o s t revenues. Local access to t h i s CSX l i n e i s 
among the important conditions the W&LE seeks. 

I support the Board's granting l o c a l trackage r i g h t s t o 
serve the shippers south of Benwood f o r three reasons. I t would 
give compatitive accscs f o r important West V i r g i r x a shippers 
(including PPG & Bayer) who want and need options f o r rates 
routes and service which the W&LE could provide. Secondly, i t 
would help ensure the su r v i v a l of a regional c a r r i e r threatened 
by the merger and thus help many shippers that W&LE serves. 
F i n a l l y , the sur v i v a l of the W&L̂ .] would mean the preservation of 
the Benwood Bridge and the gateway i n t o West V i r g i n i a . 

.'.IN SI MPiH Lmm •Mounu.n..n sr. .iMsyt hM-



The Honorable Vernon Williams -- Page 2 

To avoid the negative consequences and ensure the p o s i t i v e 
aspects of competitive access i n which I strongly believe, I 
would appreciate your consideration of granting access t o these 
shippers. 

Ver uly »ours, 

bob Wise 
U.S. Representative 

BW:gs 
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(Of f ice o f Ufr (Chainnan 

i&urfacc QlranBportation Boarb 
Waaliington. B.(t. 20423-0001 

FILE IN DOCKET 

July 13,1998 

The Honorable John Breaux 
United States Senate 
Washington, D.C. 20510-1803 

Dear Senator Breaux: 

Thank you for your letter for^ arding correspondence from your constituent, Ms. Beulah 
Labostne. regarding the proposal by CSX and Norfolk Southem (NS) to acquire control of 
Conrail and to divide certain assets of Conrail between the tv. o acquinng railroads. Specifically, 
your constituent v oices opposition to the merger because of concems regarding CSX and 
hazardous material safety, particularly iu Louisiana. The Conrail proceeding remains pending 
before the Surface Transportation Board (Board) as STB Finance Docket No. 33388. 

Thc Board recently conducted an extensive oral argument on the pioposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
w hich we voted to approve the proposed transaction, subject to a number of conditions. The 
Board cunently is preparing a final wntten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserv ing privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along w ith substantial operational 
monitoring and reporting to ensure thai the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
includinij a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. 

With regard to your specific concems, the Board for the first time in a railroad 
consolidation case required the preparation of an En'ironmental Impact Statement and Safety 
Integration Plans to address fully the environmental and .safety concems raised. The Board will 
be closely monitonng implementation ofthe environmental mitigation conditions and the safety 



I 

plans. In addition, you should be aware that, in connection with this merger, CSX has agreed to 
work with local officials to establish and maintain a specific hazardous materials transportation 
emergency response plan for the New Orleans area. I have enclosed a copy of the Board's press 
release describing the results of the voting conference. 

I appreciate your interest in this matter. I will have your letter, your constituent's letter, 
and my response made a part of the public docket in this proceeding. I f l may be of further 
assistance, please do not hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 



JOHN BREAUX 
LOUISIANA 

MINORITY 
CHIEF DEPUTY WHIP 

COMMITTEES 

COMMERCE SCIENCE. AND 
TRANSPORTATION 

EINANCE 

SPECIAl COMMITTEE ON AGING 

(2021224-4*23 
TOO (2021 224 1986 

Mnatori^breaux senate.gov 
htlp./'Www senate yov/-breaux 

Bnitcd States Senate 
WASHINGTON, DC 20510-1803 

STATE OFflCES: 

C M AMCMICAN PLACI Su''i 2030 
B»iov Hc«.«( LA 70826 

(504) 382-20S0 

Tm EtKMu. Bu;it>».G 
705Jii>.«K».S>«u ROOM I O J 

L«««r-i LA 70501 
(3181 262-6871 

W*.̂ MIMiTON S0 l . *« Ar,NCK BvMO<#»G 
lonT" 3iK> STXH ROOM 102A 

Mowo< LA 71201 
(3181 325-3320 

June 22, 1998 

IA.I BOGGS hoeiuu. BuKOmc 
501 M«G«»« STKHT Suin IOOS 

NfwOnitANS ! A 70130 
1504) 58S^2S31 

CtMUL LOUISIANA 

13181487-8445 

Mr. Richard Fitzsimmons 
Director. Office of Congressional 

and Extemal Affairs 
Surface Transportation Board 
Room 842 
1925 K Street, NW 
Washington, DC 20423-0001 

Tf'. 

X' 

at 
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Dear Mr. Fitzsimmons: 

I have been sent a copy of a letter by Ms. Beulah Labostrie, 
President of Louisiana ACORN, regarding the organization's opposition 
to the nierger of CSX and Norfolk Southem railroads w ith Conrail. 

Please investigate ihe enclosed information sent to me and provide 
me with a report, within federal guidelines, responding to the issues 
raised by m.y constituent. Your reply may be forwarded to the attention 
of Phil Thevenet. 

Thank you for your attention and assistance. 

Sincerely, 

JOHN BREAUX 
United States Senator 

JB/pmt 
Enclosure 



Louisiana ACORN 
1024 Elysian Fields Ave., New Orleans. LA 70117 '• (504),:g43..Qq^ p,. ^ 

May 27, 1998 

Ms. Linda J. Morgan 
Chairperson 
The U.S. Suiface Transportation Board 
192.5 KStroet, N.W. 
Washington. D.C. 20423 

Dear Chairperson Morgan: 

^ ^ ^ ' ^ ^ i ' ^°"'"'""'ty organization of low/moderate income people. We have 
SieTsX S r S o n ^ ' t P^^t°"^"-^y Afncan-AmencL. on etdier side of 
the LSX-NorfoIk Southem railroad tracks and switching yard in New Orleans These 

' i ^ ^ ^ T d e n ^ i ^ ^ ^ ^ ^ ^ ^ r x r " " ^ ^ y '^"^^'^ ^^^ks, longTe home of 
sl^^a.^ n f l T t f Chemicals. The many dangers from the heavy triffic and 

^nnel ^ . T ^ ^^^"^A^ "̂ '̂"̂  ""easons ACORN goes on record in 
opposiuon to the merger of CSX and Norfolk Southem with Confail. 

hi"n^^^^.•P''°™"^"^^^^ " '̂'̂ '̂ ^^ "̂ neighborhoods almost ten years ago there have 
ev n been moTle'^f ^ ' " 1 % " ' ^ this company's actions m New OrleLs. T ^ e have 
even been more leaks and fixes, with no remediation ofthe problems by CSX 

norm^rned "S;"-- ' H ' ' ' • ^ P̂ P̂̂ ^̂  railroadlacks which is 
. I T J ^ ^ I A ^ " ^ f stnp is in the heart of New Orleans, the center of our city 
^ound l i f^V. ' / ^^ ' " " ' ^ communities. Ov .rgrown grass blights all of the propeitTer^' 

.^ortoik Southem Raikoad are in constant violation of local health laws Thev nersist in 
^ckmg railroad ties and piles of gravel in one community, season in and season ou 
cr 0 otrvvhThV.V^ ' ' T - ^'^^ P̂ "P̂ ^̂  ^ ' ' ' ^ ' ' y contanuna^d f̂ om 
water s j J t """"̂  '^^'^ ^^g^ P°°'^ °^ 



p.2 
Chairperson Morgan 

The location of the switching yard between the neighborhoods ensure that the 
r̂ eighborhood streets, ncluding one state highway is blocked every day and nighl for 
Uie switching proced.ue. All but two of the streets in two Africar.-AmericT ^ 
communmes were completely severed and can no longer be used bv the public 
However no streets in the adjacent predominantly white communities have been 
evered by the company. The chopped-up affect in the neighborhoods where the 
treets were severed has contributed to the decline and blight of those areas vJhiJh is 

typical ot communiUes with industnal encroachment of thif magnitude. F ^ r even 

^temo , r ; r ? ? f . ' r r " ^ - T ' l ' - ^̂ ^̂ "̂̂ "̂  ̂ " '̂̂ ^"ts caused ^ t o e r s 
frrSF u"^ '̂ " '̂"S *̂ "e-way su-eets the wrong way 
accelerating to Oie point of losing control of their vehicles ,^d physicdly crashing into 
the homes on Monter,ut Street (on at least three separate occasions recently) 

Jibrau'l̂ t̂ ^̂ ^̂ ^ ' " " f ' ^ ^ ^ ^^^^"'^ ^g^"^^ car causing heavy 

nomes some are up to one hundred years old in two histonc communiUes. 

L t rbonnrn . !Mf" 'TH"^°^^ ' personified in their attitude towards the 
C O ^ k v ^ ^ r o n n i l u ' ' ' " ' " P ^ ° " ^ '^^^^ ^^r^^ "^^^t With OUr 
community groups. They have no intention of being a good neighbor Can vou 
imagine how much more insensitive they would be a mer|e?? ' 

The move of this switching yard from it's original, higher income white communitv to a 
iTcLoi 'Tenv'" Afncan-Amencan neighborhood fs ceiSn y ™ o 7 
efuL^^ o soir r r ^ ^ ^ H ? ' ' ' " ' . l ' P'̂ ^̂ ^̂ ^̂  CSX Norfolk have retused to solve, that are addressed here. Please decide aginst this merger, 

On behalf of the low and moderate income people. 

Beulah Labostrie 
President 

cc: Senators Landrieu and Breau.x 
Congressman Jefferson 
Media 
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July 13,1998 

The Honorable Mar>' L. Landrieu 
United States Senate 
Washington, D.C. 20510 

Dear Senator Landrieu: 

Thank you for your inquiry- regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrai! betw een the two acquiring 
railroads. Specifically, you ask about conditions imposed regarding hazardous material safety, 
particularly in Louisiana. The Conrail proceeding remain.̂  pending before the Surface 
Transportation Board (Board) as STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argumenl on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
w hich w e voted to approve the proposed transaction, subject to a number of conditions. The 
Board cunently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastern Linited States in an unprecedented manner The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's condiiions include 5 years of oversight, along with substantial operational 
moniloring and reporting to ensure that tht transaction is successfully implemented; mitigation 
of potenlial adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffimiation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. 

Wilh regard to vour specific concems, the Board for the first time in a railroad 
consolidation case required the preparation of an Environmental Impact Statement and Safety 
Integration Plans to address fully the ei vironmental and safety concems raised. The Board will 



be closely monitoring implementation ofthe environmental mitigation conditions and the safety 
plans. In addition, you should be aware that, in connection with this merger, CSX has agreed to 
work with local officials to establish and maintain a specific hazardous materials transportation 
emergency response plan for the New Oi-leans area. I have enclosed a cop_' of the Board's press 
release describing the results of the voting conference. 

I appreciate your interest in this matter, and will have your '̂ tter and my response made a 
part ofthe public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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JOG Se\.ec"i S-•JS Depo.'t-Tienr 0„ „ ct -.r^ Aa^ii-si-n-or 
OfTranstxyroTion _ _ _ /^asr.g.or. CC.?->.9C 
Federal Railroad ' . ' ~ 
Administration 

APR 8 !998 

The Honorabie Mary L. Landrieu 
United Slates Senate 
Washington. D C 20510-1804 

Dear Senator Landrieu: 

Thank you for your letter on behalfof your constituehts stating theu- concems about the tank car 
fire m New Orleans in 1987. 

I was moved by then descriptions ofthe suffering they endured following the Sepiember 1987 
release of butadiene from a tank car and the resulting v^or cloud ignition and fire. I hope it will 
be of some comfort to them to know that the Departmenl ofTransportation has published 
regulations forbidding both the new construction and the continueri use of tank cars similar to the 
one that caused so many Louisiana citizens such anguish These regulations were pan of an 
extensive revision ofthe rules for moving hazardous materials by railroad tank car. In addition 
to requirements for improved crashworthiness. the Departmenl introduced se\ eral new 
technologies for the inspection and testmg of tank cars, replacing inspection practices that had 
their origins at the lum of this century 

I note fhat your constituents are concemed about the proposed purchase by CSX of Conrad and 
whether it will affect CSX's ability fo pay whatever judgment is finally determined against it. 
The Surface Transportation Board has jurisdiction over this proceeding. Your consnt'uents may 
wish, perhaps through their counsel, to advise the Board of their concerws by wntmg: 

Surface Transf>ortation Board 
The Mercury Building 
1925 K Street, N.W 
Washington, D.C. 20423 

Commenters should refer to "STB Finance Docket No. 33388 " Your constituents can follow 
this matter on the World Wide Web at a site created by the Board: vvww.conrailmerger.com 
Both the -New Orleans and the Metairie public libraries offer Internet access to citizens. 
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Thank you for sharing your concerns about the safe trant portation of hazardous materials by 
railroad. I appreciate your interest in this matter and look forward to working with you on this 
and other iransportation issues of importance to you and your constituents. 

Sincerely, 

lene M Molitoni/ 
Admmislralor 
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July 8,1998 

The Honorable John D. Rockefeller IV 
United States Senate 
Washington, D.C. 20510-4802 

Dear Senator Rockefeller: 

Thank you for your letter of June 3. 1998, regarding the proposal by CSX and Norfolk 
Southem (NS) to acquire control of Conrail and lo divide certain assets of Conrail between the 
tv '̂o acquiring railroads. The proceeding remains pending before the Surface Transportation 
Board (Board) as STB Finance Docket No. 33388. 

1 he Board recently conducted an extensive oral argumenl on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argumenl. the Board held an open voting conference on June 8, 1998, at 
which w e voted to approve the proposed transaction, subject to a number of conditions. T he 
Board cunently is preparing a final wnlten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaclion, as augmented by numerous 
settlemeni agreements among the parties and as fiinher conditioned, w ould inject competition 
into the eastem United States in an unprecedented manner. The com"i ions adopted by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure lhal the transaclion is successfully implemented; mitigation 
of potenlial adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbitration process as the proper way tc resolve 
important issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads ana regional concems about competition. 

With regard to your specific concems, the Board carefully considered the views ofa 
number of West Virginia parties in determining exactly how to condition its approval of this 
transaction so as best to enhance the public interest, including the imposilion of certain 
conditions that directly address a number ofthe concems you have raised. We voted to expand 
the reciprocal switching provisions that apnlicants negotiated as a part of their settlement 



agreement with the National Industrial Transportation League, the nation's largest shipper trade 
association, so that switching now provided by CSX and NS to Conrail will be preserved in fne 
same manner as switching now provided by Conrail to NS and CSX. We voted to require 
applicants to offer the Wheeling and Lake Erie Railway (WLE) a specific package of trackage 
and haulage rights and property leases to ensure continued service by WLE. We have also 
required applicants to negotiate ftirther with WLE concem ng mutually beneficial arrangements, 
including allowing WLE to provide service to Ohio aggregate shippers and to serve shippers 
along CSX's line from Benwood to Brooklyn Junction, WV. And we voted to impose a general 
regional rail passenger monitoring condition as a component of the formal 5-year ov rsight of 
this transaction that we will soon be initiating, which will permit the Board to gathe. information 
on the ongoing implementation of the agreement negotiated last Fall between CSX and the 
Maryland Mass Transit Administration conceming the continued operation of MARC that 
resulted in the support ofthe State of Maryland for the transaction. 

Regarding your remaining interest, that of requiring a second carrier to provide service to 
West Virginia coal producers located along CSX's B&O line, we carefully reviewed the 
submissions from West Virginia interests that had been previously filed. In this regard, it is 
important to point out that the West Virginia Coal Association, noting that "the proposed 
division of Conrail, Inc. will expand the market reach of, and enhance opportuniues for. West 
Virginia's coal producers," w as an early (May 19^7) supporter of the transaction and did not 
see' such a condition. And while the West \ irginia State Rail Authority did appear as a party of 
record and submitted an October 21, 1997 pleading in which it requested that the Board 
condition its approval ofthe transaction on trackage rights for NS into the B&O coal fields now 
served exclusively by CSX, this request appeared to us to have been withdrawn in Govemor 
Underwood's December 3, 1997 letter to the Board, in which he stated: "Please find this letter as 
the state of West Virginia and our rail authority's support for the purchase of Conrail by CSX, 
CSXT, and Norfolk Southem and I rescind any previous objections or qualifications for 
consideration." 

1 have enclosed a copy of the Board's p; ''ss release describing the results o. .ing 
conference. 1 appreciate your interest in this matter, and will have your letter and my response 
made a part ofthe public docket in this proceeding. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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JOhN S. ROCKEFELLER IV 
WEST VIRGINIA 

Bnittd ̂ mtcB Senate 
WASHINGTON, DC 20510-4802 FiLE IN DOCK::i 

June 3, 1998 

The Honorable Linda J. Morgan 
Chairman 
Surface Transportation Board 
1925 K Street, N.W. 
Washington, DC 20423 

The Honorable Gus A. Owen 
Vice Chairman 
Surface 1 ransportation Board 
1925 KStreet, N.W. 
Washington, DC 20423 

Via Hand Delivery 

Dear Chaioai^MSrgan and Vice CJj^wHiu O ^ n , 

As the Surface Transportation Board begins the final stages of consideration of the 
proposed division and acquisition of Conrail by CSX and Norfolk Southem, I write to 
share n ith you my continued concems about the broader implications of railroad 
consolidation for our nation and about the specific implications of this transaction for my 
home state of West Virginia. 

.Almost two decades after enactment of the Staggers Rai\ Act, the railroad industry 
is reaching a point oi ncai-unai consolidation. Since i9S0 liic riuin'oei of iiiajoi Class 1 
railroads has declined from 43 to 5 — and will drop to 4 if the division of Conrail is 
approved. Like thc major railroad mergers that have come before it, the pending 
transaction is touted as one w ith the potential to increase efficiencies and improvi ruil 
freight transportation. Lqually undeniable, however, is the merger's potential to bring 
econ ^mic hards-hip to shippers and then communities over the long-term should service 
disruptions, reduced access, or increased captivity result. 

Particularly in thc wake ofthe extraordinary crisis on the Union Pacific/Southern 
Pacific, it IS mcumbont upon thc Board aggressively to establish competitive and 
alternative rail access as part of its review ofthe Conrail transaction — and to assure rail 
service availability and allow market forces to influence shipping costs going forward. 



The Honorable Linda J. Morgan 
The Honorable Gus A. Owen 
june 3,1998 
Page 2 

Rail-to-rail competition is an essential component not only of a healthy national economy 
but Iso of a healthy railroad industry, and the competitive balance struck by the Board in 
this transaction has long-term consequences for the future of rail transportation. 

In the last year I have strongly encouraged both CSX and Norfolk Southem to 
address the concems of West Virginia interests with regard to the division of Conrail. To 
their credit, both CSX and Norfolk Southem have made an effort to do so, and several 
West Vir'^inia concems appear to have been addressed for the near-term to the 
satisfaction ofthe parties. Nonetheless, I remain concemed about the long-term 
implications of some of these matters, and I ask for your consideration of several 
additional issues that have been brought to my attention in the interim: 

• First, the proposed division of Conrail fails to improve the curtent anti-compefitive 
situation faced by chemical industry and other shippers in the Kanawha and Ohio 
Valleys. 

For example, PPG induotrics and Bayer Corporation are two of several captive 
shippers located roughly 20 miles south of an interchange with CSX and the 
Wheeling & Lake Eric Railway (WL&E) in Benwood, WV. Because other aspects 
of the proposed transaction threaten its very survival, the WL&E is seeking access 
to the CSX line south of Benwood, among others, to allow it to compete for lost 
revenues. Such access is wholly supported by the affected shippers and would 
preserve the competitive balance offere j by Wl &E as a regional carrier. WL&E 
should be granted local trackage rights to serve the area south of Benwood as a 
means of taciiitating competitive rail access for important V/est Virginia shippers. 

In addition. She'l Chemicals faces an average rcvenuc-to-variable-cost ratio of 
more than 300 percent for shipments from its single rail access facility in Apple 
Grove, West Virginia — tw ice the average freight cost at Shell's other facilities 
and in contrast to an average revenue-to-variable cost ratio near the 180 percent 
regulatory threshold at Shell facilihes with access to multiple rail camers. As a 
condition ofthis transaction, Norfolk Southem should be granted daily access to 
thc Apple Crove plant — only 14.1 miles beyond the merger's anticipated access 
for Norfolk Southem to Pt. Pleasant — and or CSX should be required to provide 
daily switching serv ice at Pt. Pleasant for i reasonable switch charge. 
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The Honorable Gus A. Owen 
June 3, 1998 
Page 3 

Finally, a number ot shippers in Belle, Institute, and Nitro, West Virginia, who are 
currently ser\'ed by Conrail will not see their competitive situation improve, even 
though their compe\'.tors in New Jersey, Detroit and Indianapolis will be upgraded 
from single rail access to joint rail access. If the division of Conrail is to be 
implemented faiily, West Virginia shippers should receive the same kind of 
competitive solutions accruing to their competitors in other parts of the country. 

Second, the proposed division of Conrail calls into question dual-carrier access 
that exists today in West Virginia through reciprocal rwitching arrangements. If 
the transaction is to be approved, reciprocal switching which CSX and NS now 
provide to Conrail should be expressly preserved for a minimum 10-year period, 
consistent with, and in addition to, the agreed 10-year continuation of reciprocal 
switching currently provided hv Conrail to CSX and'or NS. 

Third, the proposed division of Conrail appears to upset the competitive balance 
between north-central West Virginia coal producers on the CSX/B&O line and 
their competitors in the Pittsburgh coal field served by the Monongaheia Railway. 
The proposed transaction effectively upgrades service to shippers on the 
Monongaheia by providing access to both CSX and Norfolk Southem, thus 
pioviding two major Class I carriers and single haul access to all CSX/Norfolk 
Southem markets by Monongaheia coal producers, while coal producers on the 
CS.X/B&O line will remain captive to one Class 1 carrier with single-line access 
only to CSX destinations, i f joint access is to bc provided on the Monongaheia, 
then joint access also should be provided on the B&O line to maintain the current 
competitive balance among coai producers in the region. 

Fourth, various concems have been raised about the potential for increases in 
freight traffic to exacerbate existing difficulties in scheduling commuter service, 
including ser\ ice along the rail lines used by the M.\RC commuter trains between 
Martinsburg, West Virginia, and Washington, DC. The parties to the transaction 
have attempted to address these concems, but the Board should review carefully 
their resolution and take whatever additional steps are needed to ensure safe and 
viable commuter sen ice in the region. 
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In closing, let n"'.* state again my sense that if the proposed division of Conrail 
between CSX and Norfolk Southem holds promise for more efficient, cost-effective 
freight transportation in West Virginia and throughout the Northeast — as CSX and 
Norfolk Southem resoundingly say that it does — then I believe that promise can only be 
realized i f the Board ano me parties approach every detail ofthe transaction with an eye 
toward achieving competitive balance, now and in the fiiture. 

Thank you for your consideration. 

Sincerely, 

Johft D. Rockefeller IV 

I) 
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^ July 6,1998 

The Honorable Ron Klink 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Klink: 

Thank you for your letter regarding the application of CSX and Norfolk Southem (NS) to 
acquire conlroi of Conrail and to divide the assets of Conrail among the two acquiring railroads. 
Specifically, you express concem that approval ofthe transaction by the Surface Transportation 
Board (Board) will result in the breaking of existing collective bargaining agreements (CBAs) 
with carrier employees solely for the convenience of the involved railroads, while all other 
contracis are left intact. 

The courts have affirmed thai, under what is now 49 U.S.C. 11321(a), agency approval of 
a consolidation iransaction confers self-executing immunity on all material temis of the 
transaclion from all other law s to the extent necessary to permit implementation of the 
transaclion. And, in Norfolk & Weslem R. Co. v. Train Dispatchers. 499 U.S. 117(1991) 
(N&W). the United States Supreme Court specifically held lhat the immunity provided by statute 
includes the carrier's obligations under a CBA. Moreover, since at least 1936 when the 
Washington Job Protection Agreement was executed by representatives of virtuallv all of the 
railroads and national rail unions, agency approved rail consolidations have been implemented 
without resort to bargaining under the Raiiw ay Labor Act. Implementing agreements that require 
changes in CBAs have been negotiated, and, failing negotiation, arbitrators have made 
modifications to CBA provisions as necessary to permit implementation. Thus, it is well 
established thai the self-executing immunity statute, consistent with longstanding prior practice, 
pro>ides for the overriding of CBA provisions as necessary to implement the approved 
transaction, and such overrides are not due to specific agency aciions other than approval of the 
proposed Iransaction. 

At the Board's June 8, 1998 voting conference on the proposed Conrail control 
transaclion, we reaffirmed that the negotiation and arbitration process is the proper way to 
resolve important issues relating to employee rights that may be affected by the transaction. To 
ensure lhis resull. we made clear, as requested by rail labor, thai the Board's approval ofthe 
transaclion did not indicate approval or disapproval ofany ofthe involved CB.'\ overrides that 
the applicants had argued were necessary. We also voted to provide the protections of New York 



Dock Rv.-Control-Brooklyn Eastem Dist. 360 l.C.C.oO (1979), and also as suggested by 
representatives of rail labor, to direct that the applicant carriers meet with labor representatives 
and to form task forces for the purpose of promoting labor-management dialogue conceming 
implementation and safety issues. To the maximum extent possible, the Board has urged labor 
and management to reach voluntary implementing agreements. 

The Supreme Court in N&W made clear that all categories of contracts are subject to 
abrogation to the extent necessary to permit an approved railroad consolidation to be 
implemented. One such category of contract rights that is frequently abrogated in rail 
consolidations is the contract rights of stock and bond holders of consolidating railroads, which 
the Supreme Court had previously held did not survive approval of a consolidation by the agency 
that modified their temis. Most recently, at the June 8 voting conference on the Conrail control 
transaction, the Board voted to override anti-assignment provisions of certain shipper 
transportation contracis to ensure a smooth implementation ofthe approved transaction and to 
require modification of provisions of agreements among railroads and between shippers and 
railroads involving such matters as switching rights and charges to address competitive concems. 
Clearly then, both in theory and in practice, rail employee CBAs are not the only contractual 
provisions that have been overridden as a result of agency approval of a rail consolidation 
proposal. 

I hope you find this information useftil, and I emphasize thai the Board remains 
committed to giving full and fair consideration in accordance with the law to rail labor concems 
in consolidation proceedings. I am having your letter and my response made a part of the public 
docket for this proceeding. I f l may be of ftirther assistance, please do not hesitate to contact me. 

Sincerely 

A 
Linda J. Morgan ^ 
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Ms Linda Morgan 
Chair £ 
Surface Transportation Board 
1925 K Street, NW #700 '•, 
Washington, DC 20423 

Dear Ms Morgan: 

I am writing to urge the Surface Transportation Board (STB) to respect the collective 
bargaining agreements that are currently in place when the Bci^d considers the proposed merger 
between Conrail and Norfolk Southern railroads There is simply no reason that a federal agency 
charged with the economic regulation ofthe railroad industry should usp ony authority it may 
have to break collective bargaining agreements 

The railroads have contracts for various goods and services such as fiiel and locomotives 
needed to operate the railroad, but tlie Surface Transportation Board Icwes those contracts alone. 
Only ifyou are a worker are you in danger of the STB breaking your ccntract These contracts 
were bargained for in good faith and they should not be discarded just because it is conveniem for 
the railroads. 

Thank you for your at;ention to this matter 1 hope you take nr v.ews into account as the 
STB considers the proposed merger 

erely. 

Ron Klink 
Member of Congiess 

RKeo 

PHINTED ON RECVCLED PAPER 
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July 6, 1998 

The Honorable Carol Moseley-Braun 
United States Senate 
Washington, D.C. 20510 

Dear Senator Moseley-Braun: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voiing for approval, the Board found that the iransaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrit>' of the overall 
proposal and the importance of promoting ?nd pre^eiving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfijlly implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With respect to your specific 
concems. the Board has voted to require the applicants to adhere to their representations made 
regarding Chicago and the continued neutral management of the Indiana Harbor Belt Railroad. 
In addition, in light ofthe service failures in the West and in particular the congestion 
expenenced in the Houston area, the Board has directed the filing wuh the Board by applicants 
of significant operational data conceming Chicago as well as other areas. And, as part ofthe 5-



year oversight, the Board will carefully monitor for any harm requiring remedial action in the 
Chicago Switching District. I have enclosed a copy of the Board's press release describing the 
results of the voting conference. 

I appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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Julv 6, 1998 

The Honorable Richard J. Durbin 
United States Senate 
Washington, D.C. 20510 

Dear Senator Durbin: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
w hich we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adoptee by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully imple.nented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
incluuing a reaffirmation of the negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads anu regional concems about .competition. With respect to your specific 
concems, the Board has voted to require the applicants to adhere to their representations made 
regarding Chicago and the continued neutral management ofthe Indiana Harbor Belt Railroad. 
In addition, in light ofthe service failures in the West and in particular the congestion 
experienced in the Houston area, the Board has directed the filing with the Board by applicants 
of significant operational data conceming Chicago as well as other areas. And, as pait ofthe 5-



year oversight, the Board wil! carefully monitor for any harm requiring remedial action in the 
Chicago Switching District. I have enclosed a copy of tiie Board's press release describing the 
results of the voting conference. 

I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. If I may be of further ;\ssistance, please do not 
hesitate to contact me. 

Sincerely, 

aAA^J^^ i^ . 
^ ''̂  / 

Linda J. Morgan 

Enclosure 

-2-



lanitcfl States Senate 
WASHINGTON, DC 20510 
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1 hc I lonorable l.inda .Morgan v 
Chair f . 
Surface I ransportaiion Board 
1925 K Sitvcl. NW ? 
W ashingion D.C. 2()-,:3-()()()3 o 

C aroi \loscle\ -Braun Richard .1. Durbin 
U.S. Senalor U.S. Senator 

cn 
cr 
X 
-'I 

o 
Dear Ms. Moruan: ' ' = 

W c arc wriling lo express our coiiccrns regarding the operaling plan submitted b> Norfolk 
Southern and CSX 1 for their pending Conrail acquisition. Specificall). we want to call \our 
allention to uhat uc be!it\e uould be an unintended consequence oflhe transaction, lhe 
inonopoli/ation ol lhe coiitrol ol'iiic C hicagit galeu; \ . W hilc uc support the goal of soKing rail 
problenis in the Northeast, ue feel that the locus i>n that region has lefi other troubling 
conscquciKcs o( liic acquisilion unexplored. 

W e uiulersland liial as part of iheir plan to acqiarc and di\ ide up Conrail. Norfolk Southern 
and CSX 1 ha\e agreed t*; di\ 'de comrol olConraifs existing 5 T'o stock ounership in the Indiana 
1 larhiM Belt Railroad (11 IB), one of luo princi]-,'! suitching railroads uhich proxide intermediate 
su itching services at Cliicago. the nation's single largest rail galeua\. .\s it stands nou. CSX 1 and 
Norlolk Southern uill coiilidl all three suilching carriers. 

(liven the recent events in Houston related to I 'nion Pacilic. and the rail crisis that has 
ensued as a result of one carrier's control ov dominance ofa critical rail gateuav. il is our sincere 
iiope thai vou uill act lo prevent a -.imilar sil,iation from arising as a result oflhe CS.X 1 -Norfolk 
Soullierii acquisition olX onrail. 1 he potenlial for problems is heightened b\ Chicago's status as the 
largest rail gateuav in the nation. 

ll is i>ui uiidtrsuiiiding that vou lia\c hecii pri rented vvilh alternatives lo solving the C hicago 
gateuav problem u ithout affecting the ( onrail acquisititm. l l is our posiiion lhat ciintiiuiing the 
operalion ol lhe IllB as an indepeiuleiil iiilermediate suithcing railroad, uho.sc services and lines 
uould be available lo all railroads serving Chicago on a neutral basis, is a .solution that merits .strong 
consideration. 

IMease keep us adv ised as \ou proceed toward vour decision on this issue and the ( SX I -
Norlolk Southern acquisition ofC oi.rail in general. 1 hank NOU for vour lime and atiention lo this 
matter. 

Sincerelv, 



Idmtcd grates ̂ cnatc 
WASHINGTON, IX 20510-1304 

OFFI CIAL BUSINESS U.S.S. 

The Honorable Linda Morgan 
Chair 
Surface Transportation Beard 
1925 K Street, NW 
Washington, DC 20423-0003 

,lii„„i„|„l.l„ll.ll.ull.Mll.u..ll..llnl 



STB FD-33388 7-6-98 J ID-MOCS 



^urfact 3IranBportation ^outh 
0a8l|tngton. S.O:. 20423-0001 FILE m Du;:. 

(9fficc of tkit (Ctiainnan 

July 6,1998 

The Honorable Richard G. Lugar 
United Stales Senate 
Washington. D.C. 2U510 

Dear Senator Lugar: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the tw o acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 w itnes.ses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on J';ne 8, 1998, at 
wliich we voted to approve the proposed transaction, subject to a number of conditions. The 
Board cunently is preparing a final wntten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as fiirther conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving pnvately-npgotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
o f potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffimiation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your concem about 
maintaining rail competition in the Indianapolis area, CSX and the City of Indianapolis reached a 
settlement agreement on June 1, 1998, that addresses competitive concems for that area. And the 
Board has voted to impose a condition that specifically addresses the competitive harm that 
othenvise would be incurred by Indianapolis Pow er and Lighl Company and involves the Indiana 
Southem Railroad. 1 have enclosed a copy of the Board's press release describing the results of 
thc voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Enclosure 

Linda J. Morgan 
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July 6, 1998 

The Honorable Dan Coats 
United States Senate 
Washington, D.C. 20510 

Dear Senator Coats: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southern (NS) to 
acquire control of Conrail and to div ide certain assets of Conrail betw een the tw o acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral arguirent on the proposed transaction, 
hearing from more than 70 w itnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
w hich we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further corditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity ot the overall 
proposal and 'he importance of promoting and preser\'ing pnvately-negotiated agreements, la 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitonng and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffinnation of the I'egotiation and arbitration process as the proper way to resolve 
iinportant issues relating •» employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your concem about 
maintaining rail competition in the Indianapolis area, CSX and the City of Indianapolis reached a 
settlement agreement on June 1, 1998, that addresses conipetitive concems for tbat area. And the 
Board has voted to impose a eondition that specifically addresses the competitive harm that 
otherwise would be incuned by Indianapolis Power and Light Company and involves the Indiana 
Southem Railroad. I have enclosed a copy ofthe Board's press release describing the results of 
the voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

*.-yKA 

Enclosure 
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July 6, 1998 

The Honorable Dan Burton 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Burton: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the tw o acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transactior , 
h -aring from more than 70 w itnesses over the course of the 2-day argument held on June 3 ard 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by ihe 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board 's ccnditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating lo employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your concem about 
maintaining rail competition in the Indianapolis area, CSX and the City of Indianapolis reached a 
settlement agreement on June 1, 1998, that addresses competitive concems for that area. And the 
Board has voted to impose a condition that specifically addresses the competitive harm that 
otherwise would be incurred by Indianapolis Power and Light Company and involves the Indiana 
Southem Railroad. 1 have enclosed a copy ofthe Board's press release describing the results of 
the voung conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. I f l may be of ftirther assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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The Honorable Julia Carson 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Carson: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Fir.ance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which w e voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is prepanng a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's f̂ onditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your concem about 
maintaining rail competition in the Indianapolis area, CSX and the City of Indianapolis reached a 
settlement agreement on June 1, 1998, that addresses competitive concems for that area. And the 
Board has voted to impose a condition that specifically addresses the competitive harm that 
otherwise would be incuned by Indianapolis Power and Light Company and involves the Indiana 
Southem Railroad I have enclosed a copy ofthe Board's press release describing the results of 
the voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. I f I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Enclosure 

Linda J. Morgan 
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June 2, 1998 2 £~ ^ 

Tne Honorable Linda Morgan f' 
Cha irinan ;̂  ; 
Surface Transportation Board (STB) c 
12th and Constitution Avenues, N.W. ^ ^i- _^ 
Room 412 6 iC ^ 
Washington, D.C. 20423 ^ ="3 S 
Dear Ms. Morgan: 

We are w r i t i n g to share with you our i n t e r e s t i n the pending 
a p p l i c a t i o n f i l e d by CSX Transportation and the Norfolk Southern 
Railroad t o acquire the assets of Conrail. This proposal could 
have a s i g n i f i c a n t economic impact on the Indiana economy and on 
the movement of products and commodities w i t h i n and through the 
Hoosier State. 

Competitive and e f f i c i e n t r a i l t r a n s p o r t a t i o n i s c r i t i c a l t o 
the nation's economic strength and should be a primary goal of 
the a c q u i s i t i o n plan proposed by CSX and Norfolk Southern. At 
the same time — as elected o f f i c i a l s — we are in t e r e s t e d i n 
ensuring a balance between the plan's a n t i c i p a t e d e f f i c i e n c i e s 
and the continued economic strength and v i a b i l i t y of our c i t i e s , 
towns, communities and businesses. 

As the Crossroads of America, Indiana serves as a v i t a l 
economic center f or manufacturing, trade and t r a n s p o r t a t i o n of 
the nation's commerce. Indiana i s one of the most r a i l - i n t e n s i v e 
states i n the nation -- most of the r a i l t r a f f i c moving east and 
west across our nation travels through our State. 

A sophisticated transportation network has been developed 
throughout Indiana to move people, goods and materials to t h e i r 
d e s tinations i n a safe anH e f f i c i e n t manner. Today, The Cit v of 
Indianapolis serves as a major hub f o r the nation's i n t e r s t a t e 
commerce t r a v e l i n g by r a i l . 

I ndianapolis i s a also a c e n t r a l t r a n s p o r t a t i o n l i n k f o r 
manufacturers, u t i l i t i e s and agribusiness located i n northern and 
southern Indiana. Many Hoosier businesses r e l y on Class I , Class 
I I , and shore-line railroads that e i t h e r serve c e n t r a l Indiana 
customers or move through Indianapolis en route to d e l i v e r i n g 

PfflNTtDO.V RECVCtEDPAPER 



products, raw m.aterials and a g r i c u l t u r a l commodities to 
i n t r a s t a t e , i n t e r s t a t e and overseas destinations. The competitive 
balance achieved with the Indianapolis "Belt" structure sustained 
a h i s t o r i c a l l y stable p r i c i n g environment that has be n e f i t t e d 
r a i l customers throughout Indiana. 

We understand the STB has received public comments from 
elected o f f i c i a l s , federal agencies and pr i v a t e organizations 
about the a c q u i s i t i o n proposal and i t s p o t e n t i a l im.pact on 
competitive access for r a i l t r a n s p o r t a t i o n services i n Indiana 
and i n the Indianapolis area. 

Maintaining e f f e c t i v e competition and access for raj.1 
t r a n s p o r t a t i o n i n the Indianapolis area i s very imiportant to the 
strength of our State's economy and to the continued e f f i c i e n t 
flow of i n t r a s t a t e and i n t e r s t a t e commerce. 

As you continue your work to review the CSX/Norfolk Southern 
a c q u i s i t i o n proposal, we hope the STB w i l l c a r e f u l l y consider 
these important issues to ensure Indiana and the nation continue 
to b e n e f i t from a balanced, competitive and e f f i c i e n t r a i l 
t r a n s p o r t a t i o n network. 

Thank you f o r your consideration. 

Sincerely, 

Richard G. Luc 
United States Senator 

Dan Coats 
United States Senator 

Dan Burton 
Member of Congress 

Carson 
lember of Congress 
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July 6, 1998 

The Honorable Richard G. 
Uniied States Senate 
Washington, D.C. 20510 

Lugar 

Dear Senator Lugar: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail betw een the tw o acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course oflhe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
w hich we voted to approve the proposed transaction, subject to a number of conditions. The 
Board cunently is preparing a final written dec'rion that implements the vote at the voting 
conference, which is scbeduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastern United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board'« conditions include 5 years of oversight, along with substantial operational 
monitonng and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and severai conditions that address the vital role of 
smaller railroads and regional concems ahout competition. With regard to your specific 
concems, as a condition of approval, the Board has voted to require CSX to implement several 
operational improvements and safety measures in the Four Cily Consortium area of Indiana to 
mitigate the environmental impacts resulting from the proposed transaction. These include 
installing constant time waming devices, rerouting several trains off the Pine Junction to Bart 
"̂ 'ard rail line segment, and upgrading the track structure and signal systems to allow increased 
train speeds on the Pine Junction to Barr Yard rail line. I have enclosed a copy of the Board's 
press release descnbing the results ofthe voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan ^ 

Enclosure 

I 
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July 6, 1998 

The Honorable Dan Coats 
United States Senate 
Washington, D.C. 20510 

Dear Senator Coats: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which w e voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final wntten decision that implements the vote at the voting 
conferer:e, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among thc parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operauonal and competitive integrity of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffinnation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role cf 
smaller railroads and regional concems about competition. With regard to your specific 
concems, as a condition of approval, the Board \\?̂  voted to require CSX to implement several 
operational improvements and safety measures in the Four City Consortium area of Indiana to 
mitigate the environmental impacts resulting from the proposed transaction. These include 
installing constant time waming devices, rerouting several trains offthe Pine Junction to Barr 
'̂ard rail line segment, and upgrading the track stmcture and signal systems to allow increased 

train speeds on the Pine Junction to Barr Yard rail line. 1 have enclosed a copy ofthe Board's 
press release describing the results ofthe voting conference. 



1 appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 

-2-



Brnted States Senate 
WASHINGTON, DC 20510 | FlLE IH DO 'OCK': 

O ^ en 

June 3, 1998 

The Honorable Lmda Morgan :f ^' 
Chairman ; 
Surface Transportation Board (STB) ii 
12th and Constitution Avenues, N.W. ^ '-^ 
Room 412 6 

Washingtoii, D.C. 20423 

Dear Ms. Morgan: 

We are w r i t i n g to share with you our support f o r an 
a l t e r n a t i v e r o u t i n g proposal subnitted to the STB by the Indiana 
C i t i e s of Gary, Hammond, East Chicago and Whiting ("The Four C i t y 
Consortium"). As you continue your impoi :ant work to e--aluate 
the pending a p p l i c a t i o n f i l e d by CSX Transportation and the 
Norfolk Southern Railroad t o acquire the assets of Conrail, we 
hope the Board w i l l give c a r e f u l and thoughtful cci^sideration t o 
the merits of the Consortium's proposal. 

Competitive and e f f i c i e n t r a i l t r a n s p o r t a t i o n i s c r i t i c a l t o 
the nation's continued economic strength and should be a primary 
goal of the a c q u i s i t i o n plan proposed by CSX and Norfolk 
Southern. As elected o f f i c i a l s , we are also i n t e r e s t e d i n 
balancing economic e f f i c i e n c y with public safety f o r Indiana 
moto r i s t s , residents and c i t i z e n s who l i v e and work i n Northwest 
Indiana. 

Northwest Indiana serves as a v i t a l economic l i n k f o r r a i l 
t r a n s p o r t a t i o n moving between Chicago and the east coast. Indiana 
i s one of the most r a i l - i n t e n s i v e states i n the nation, w i t h the 
Northwest Inaiana region having the highest concentration of 
highway-rail grade crossings i n the State. Indiana ranks among 
the top f i v e states i n the nation for numbers of motorists k i l l e d 
or i n j u r e d as a r e s u l t of v e h i c l e - t r a i n crashes at highway-rail 
grade crossings. 

The Consortium's plan recognizes the e f f o r t s of state and 
l o c a l o f f i c i a l s to achieve a balance between t r a n s p o r t a t i o n 
e f f i c i e n c y and public safety that i s v i t a l to sustaining strong 
communities. The Indiana Department of Transportation has 
reviewed the Consortium's plan and supports the a l t e r n a t i v e 
r o u t i n g proposal. 

•33 



As the STB continues i t s important work to evaluate the 
CSX/Norfolk Southern a c q u i s i t i o n plan, we hope you w i l l be 
mindful of car support for the Four Cit y Consortium's a l t e r n a t i v e 
routing proposal. 

Thank you f o r your consideration. 

Since- j l y , 

Richard G. Lugafi 
United States Senator 

Dan Coats 
United States Senator 
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July 6,1998 

The Honorable Louis Stokes 
U.S. House of Representatives 
Washington, D C. 20515-3511 

DecU" Congressman Stokes: 

I am writing to express my appreciation to you for appearing at the June 4, 1998 oral 
argument on the proposed acquisition of Conrail by Norfolk Southem (NS) and CSX. Given 
your important and positive involvement in the negotiations between CSX and the City of 
Cleveland, 1 was pleased that you could announce to the Surface Transportation Board (Board) 
the agreeinent that was reached between those two parties. Your efTorts clearly helped to ensure 
that the agreement was beneficial to both sides. 

As you know, at its June 8 open voting conference on the Conrail acquisition proposal, 
the Board approved the merger application, with several conditions. A fmal written dec'sion will 
be issued on July 23, 1998. In accordance with the request ofthe parties, the Board will impose 
the agreement between Mayor White and Mr. Snow as a condition to Board approval. 

Thank you for your interest in this matter. I will have your letter requesting time to 
testify at the oral argunient, and this letter, made a part ofthe public record for this proceeding. 

Sincerely, 

Linda J. Morgan CA 



LOUIS STOKES 

^ " ••• DISTRICT OHiO 

MEMBER. 

COMMITTEE ON APPROPRIATIONS 
SUBCOMMITIFFS 

RANKING MEMBER 

VA HUD INDFPfNDENT AGEMCIES 

MEMBER. 

LABOR HHS EDUCATION 

dongrcss of thc United States 
ilouBc of IxcprcscntatiDcs 

Washington, B d 20111-5111 
May 26, 1998 

2365 RAYBliRN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515 3511 

12021 225 7032 

DISTRICT OFFICE 
3645 WARRENSVILLE CENTER RD 

SUiTE 204 
SHAKER Hi^lGHTS OH 44122 

12161 522-4900 

DOCKET 

The Honorabl<= Vernon Williams 
Secretary, .Surface Transportation Board 
1925 K Street, NW 
Washington, D.C. 20425 

Dear Secretary Williams: 

o 

i 

c 

1^-

1 am w r i t i n g t o formally request tne opportunity Lo t e s t i f y 
before the Surface Transportation Board during i t s upcoming 
hearing regarding the CSX and Norfolk Southern merger. As my 
s t a f f has discussed w i t h Ms. Nancy Byter on your s t a f f , I would 
appreciate the opportunity t o t e s t i f y on June 4, 1998, at 10:00 
a.m. 

I look forward t o t e s t i f y i n g before the Board. I also want t o 
thank you f c r your consideration of my request. I f you and/or 
your s t a f f have any questions and/or concerns regarding t h i s 
request confirmation, please do not h e s i t a t e t o contact my Chief 
of S t a f f , Ms. Fredette Wesu. With regard t o my schedule, the 
contact person i n my Office i s Ms. Rochelle Kelley. Ms. West and 
Ms. Kelley can be reached at (202) 225-7032. 

Again, I thank you f o r t h i s opportunity. 

Sincejsely. 

LS/fw 

v,̂  G n 3̂  IT G 3 3 
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July 6, 1998 

The Honorable Michael N. Castle 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Castle: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportaiion Board (Board) as 
STB Finance Docket No. 333̂ 8. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from KM re than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Followmg oral argumenl. the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board cunently is preparing a fmal v,Titten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

!n votmg for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into thc eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffinnation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your specific 
concems, the Board has voted to direct the applicants to discuss with the Port of Wilmington any 
problems conceming switching service and charges, and report back to the Board within 60 days 
after the issuance of the final written decision. The Board also has voted to impose as an 
environmental condition that CSX must comply with the terms and conditions of its executed 
negotiated agreements with the City of New ark, DE, the Newark Methodist Cemetery, and the 
University of Delaware, which address concems local to that area. I have enclosed a copy ofthe 
Board's press release describing the results of the voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 

-2-



Surface CEranapcrtatiDn Soarb 
ffiaBtfington. 6.0:. 20423 0001 FILE IN DOCKET ] 

(OfTicc of U)t <£liatrman 

July 6, 1998 

The Honorable William V. Roth, Jr. 
United States Senate 
Washington, D C. 20510 

Dear Senator Roth: 

Thank yoc. for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argumenl, the Board held an open voiing conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final wntten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integnty of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along wilh substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your specific 
concems, the Board has voted to direct the applicants to discuss with the Port of Wilmington any 
problems conceming switching service and charges, and report back to the Board within 60 days 
al\er the issuance of the final written decision. The Board also has voted to impose as an 
environmentai condition that CSX mus* comply with the terms and conditions of its executed 
negotiated agreements with the City of Newark, DE, the Newark Methodist Cemetery, and the 
University of Delaw are, which address concems local to that area. I have enclosed a copy ofthe 
Board's press release describing the results of the voting conference. 



I appreciate \ our interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. I f i may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

0. > 
Linda J. Morgan 

Enclosure 

-2-
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July 6, 1998 

1 he Honorable Joseph R. Biden, Jr. 
United States Senate 
Washington, i3.C. 20510 

Dear Senator Biden: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 0 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we \ oted to approve the proposed trans action, subject to a number of conditions. The 
Board cunently is prepanng a final w ritten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserv ing privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safely; recognition of employee interests, 
including a reaffimiation ofthe negotiation and arbitration process as the proper way to resolve 
imponant issues relating to employee nghts; and several conditions that address the \ ital role of 
smaller railroads and regional concems about competition. With regard to your specific 
concems, the Board has voted to direct the applicants to discuss with the Port of Wilmington any 
problems conceming switching service and charges, and report back to the Board within 60 days 
after the issuance of the final written decision. The Board also has voted to impose as an 
environmental condihon that CSX must comply w ith the terms and conditions of its executed 
negotiated agreements with the City of Newark, DE, the Newark Methodist Cemetery, and the 
University of Delaware, which address concems local to that area. 1 have enclosed a copy of the 
Board's press release descnbing the results of the voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 



Congress; ot the fHniteb States 
SUtisfiinston, DC 20515 

I FILE IN DOCKET j 
June 2, 1998 

Honorable Vernon A Williams, Secretary x ^ c 
Surface Transportation Board ^ ^ 
Case Control Unit • 
19?5 KSl.NW I : 
Washinuton, DC 20423-0001 - ^ 

Dear Mr Williams: 
CO ac 

The CSX and Norfolk Southern acquisition of Conrail is now before the Surface 
Transportation board and we would like you to address the following concems. 

First, vvhile CSX will not become the exclusive carrier over Conraii's lines in 
Delaware, the joint access arrangements in Philadelphia, New Jersey, Indianapolis, Detrou 
and the Mononogahela coal fields of Pennsylvania, concerns us because Delaware 
industries could easily become competitivelv disadvantaged We understand that joint 
access terminates in Marcus Hook, Pennsylvania - which is less than twelve miles from the 
Port of Wilmington and several large companies including DuPont, and Delmarv a Power 
The Port of Wilmington and Delaware companies deserve the same competitive access 
that our neighboring shippers are receiving under the proposed merger .\t a minimum, 
we are asking that Delaware companies along the Northeast Corridor receive the same 
competitive advantage with respect to freight rates and service 

Second, the CSX line in Delaware cuts through the center of Newark and resuhs in 
two dangerous at-grade crossings The city contains over 27.000 people including 8,000 
students from the Universitv of Delaware w ho use the crossing lo gel back and forth to 
campus The possibility of increased rail tratfic through the city raises serious safety and 
tralfic flow concerns To address those concern.s, we urge you to invest in grade 
separation at these cr( ssings to proiect the residents oflhe Newark communuy 

We encourage you to address Delaware's concerns in the operational plan and if 
you have any que.stions please do not hesitate to contact one ofour offices Thank you 
for you attention to these matters 

Sincerely, 

Michael \ Castle William Roth / Joseph Biden 
Member of Congress U S Senator U S Senator 

PniNTED ON ntCYClED PAPER 
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July 6, 1998 

The Honorable John N. Hostettler 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Hostettler: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire cor [-ol of Conrail and to divide certain assets of Conrai' belween the two acquiring 
railroads. T le proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaclion, 
heanng from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board cunently is preparing a final written decision that implements the vote at the voiing 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement -'.greements among the parties and as further conditioned, would inject competition 
into the ea.stem United States in an unprecedented manner. The conditions adopted by the 
Board, w hile significanl, recognize the operational and competitive integrity of the overall 
proposal and the import ance of promoting and pieserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safely; recognition of employee inlerests, 
including a reaffinnation of the negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several condiiions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your concem about 
maintaining rail competition in the Indianapolis area, CSX and the City of Indianapolis reached a 
settlement agreement on June 1, 1998, that addresses competitive concems for lhat area. And the 
Board has voted to impose a condiiion ihat specifically addresses the competitive harm that 
otherwise would be incurred by Indianapolis Power and Light Company and involves the Indiana 
Souihem Railroad. I have enclosed a copy of the Board's press release describing the results of 
the voting conference. 



1 appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 

-2-



JOHN N. HOSTETTLER 
^ 8 T M l.^TRiCT. iNOtANA 

COMVi r E ON NATIONAL SECURITY 

SuBf C'MM'TTEtS 
M'l I N S ' * , , A • I »^^. r * t I J T K S 

COMMITTEE ON AGRICULTURE 

CowQtm of tfje Mnitth States? 
ii;oust of ErpresientatiUtsi 

431 CANNON BUILDING 
WASHINGTON, DC 20515 

(202) 225-4636 

iNTEPNti: John.Hostett ler@mail .house.Gov 

http://vvww.house.gov'hostett ler/ 

COUNTIES 

DAVIESS MONROE 
GIBSON 
GREENE 
KNOX 
LAWRENCE 
MARTIN 

ORANGE 
PIKE 
POSEV 
SULUVAN 
WARRICK 

VANDERBURGH 

June 3, 1998 

o 
ZC 

The Honorable Linda Morgan, Chairman 
The Honorable Gus A. Owen, Vice Chainnan 
Surface Transportation Board 
1925 KStreet, N.W. 
Washington, D C. 20423 

Dear Madam Chairman and Mr. Vice Chairman: ~̂ 
3r • 

Generations of Americans have known Indiana as the "Crossroads of America." 
the several railroads that linked Indiana directly to buyers and sellers throughout the U S 
earned us this name. 

ÎLE m DOCKi 

It was 
that 

The proposed absorption of Conrail imo CSX and Nori'olk Southem now has the potential 
ot turning cemral Indiana mto a whistle stop insiead ofa crossroads. Coal, grain and other vital 
shipments ihat our local economy depends upon and which loday have access to wo or morr a 1 
service options, will be reduced to a Hobson's choice, ship by the one survivmg railroad wUh 
access to your s.te. or do not ship by rail at all We understand that Indianapolis is the largest 

Z T r Z T A''""'" ^^"''^ ^̂ 'PP̂ ^̂  P̂ «<̂ î<̂ a' '̂̂ cess to a second 
railroad such as Indiana Southem or Norfolk Southem, making it unlikely that either altemative 
earner will be able to compete with CSX in central Indiana The implications are chilling for 
individual citizens whom we are pnvileged to represent Regrettably, a year aiTer this proposed 
-Tger was announced these concems remain unresolved. 

1 am confident that your Board has both the legal tools and the knowledge to prevent tht 
adverse impacts on the constituents that a loss of rail-to-rail competition represents. We urge you 
to use bo h m assunng a fair outcome consistem with applicable law and the mterests ofthe 
public Please make this letter a part ofthe record in your proceeding. 

Thank you for your thoughtful consideration 

Sincerely, 

j ( /n N Hostettler 
Member of Congress 

tn 
c; 
as 

101 N W M A P - N 1 u!Hf R K I N G , J H . B I VD 
A' 124 
1 IN 47708 

i b l . ; ; 465-6484 

120 WEST 7TM STREET, SUITT 314 
BLOOMINGTON, IN 47404 

(812)334-1111 
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July 6, 1998 

The Honorable Michael G. Oxley 
LI.S. House of Representatives 
Washingtcn, D.C. 20515-3405 

Dear Congressman Oxley: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Bo:.rd recently conducied an extensive oral argumenl on the proposed transaction, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subjeci to a number of condiiions. The 
Board curtently is preparing a final written decision lhat implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem L'nited States in an unprecedented manner. The condiiions adopted by the 
Board, while significanl, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 yeajs of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With respect to your specific 
concern, the Board has voted to hold applicants to their representations to provide single-line 
serv ice by either CSX or NS for the existing movements of aggreg.ite shippers National Lime 
and Stone and Wyandot Dolomite, just as applicants have agreed to provide for Martin Marietta, 
another aggregate shipper. In addition, the Board has directed that certain opportunities be 
pro\ ided to the WTieeling and Lake Erie Railw ay to serve these aggregate shippers. I have 
enclosed a copy ofthe Board's press release describing the results of the voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 

-2-



MICHAEL G. OXLEY 
4TH OISTRICT OHIO 

2233 RAVBURN HOUS£ OfFICE BUILDING 
WASHINGTON DC 20614 3404 

.2021225 2«76 

COMMITTEE ON COMMERCE 

SUBCOMMITTEE ON F.NANCE AND 
MAZARtKJUS MATERIALS 

CHAIRMAN 

SUBCOMMITTEE ON 
TELECOMMUNICATIONS 

TRADE AND CONSUMER PROTECTION 

VKE CHAIRMAN 

FILE IN DOCr.; 

dongrcBs of thc Bnitcd States 
liouse of Kcprcscnnnocs 

iDashmgton, BC ioiî -̂ ioi 
June 1. 1998 

The Honorable Linda Morgan 
Chairman 
Surface Transportation Board 
1925 K Su-eet. N W 
Washington. DC 20423 

Rc STB Finance Docket No 33388 

o 
a: 
>• 
X 

CTi 
4>-

DISTRICT OFFICES 

3121 WEST ELM FLA7A 

LIMA. OH 4S8n 

14191 99!H«4S6 

100 EAST MAIN CROSS 
FINDLAY OH4M40 

1419! 423 3210 

24 WEST THIRD STREET 
ROOM 314 

MANSFIELD OH 44902 
(4191 S22-57b7 

TOIL FREE IN OMK) 
1-»0(H72 4154 

e 

. I 
'a 

Dear Chairman Morgan 

As a U S Congressman representing se\ eral large rail shippers that account for a significant number 
of jobs m m\ district. 1 am vsriting to express both m\ concerns and those ofthe aforementioned shippers on 
thc pending acquisition of Conrail b> CSX and Norfolk Southem 

Based on m\ rcMew ofthe information provided to me b\ W\andol Dolomite and National Lime and 
Stonc. two large stonc shippers m m\ distnct, it appears to mc that rail competition m Ohio, as a result ofthe 
acquisition plans as thc> no%\ stand, would be se\erel\ reduced CurrentK both ccmpanies enjo\ the ser\ ices 
of two class-one camers that share rights on the most commonK used lines This allows them not onK much 
needed pricing competition, but thc benefits of singlc-line ser\ icc to most destinations Under currenl post-
merger scenarios, these compctiti\c advantages vvould bc lost Serv ice from their Care>. Ohio facilities 
vvould bc confined to one class-one camer, and access to important business destinations vvould require 
unneeded and expensiv e transfers to other rail camers. 

While the pro-competitivc aspects of this merger have been discussed elsewhere, it is unfonunately 
not the case vv ith affected industries in mv district While past negotiations have yielded some compromises, 
sull more are needed lo ensure thc long-term v italitv of both bu messes and jobs in m> disUicI 1 therefore 
urge tne Board to give careful consideration lo the competitive issues presented by this merger, and encourage 
further negotiations to e-icouragc pro-competitive rail access for all Ohio shippers, consistent with the 
Board's applicable mles and procedures 

Thank vou Ibr \ our attention to this important matier 

G Oxley, M 
Fourth Ohio District 
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July 6, 1998 

The Honorable Philip M. Crane 
U .S. Hou! e of Representatives 
Washington, D.C. 20515 

Dear Congressman Crane: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 333S8. 

The Board recently conducted sn extensive oral argument on the proposed transaclion, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
w hich we voted to approve the proposed transaction, subject to a number of conditions. The 
Board curtently is preparing a final wntten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voiing for approval, the Board found lhat the transaction, as augmented by numerous 
settlement agreements amons: the parties and as further conditioned, would inject competition 
into the eastem United Stuics in an unprecedented marmer. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserv ing pnvately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along wiih substantial operational 
monitonng and reporting to ensure that the transaction is successfully implemented; mitigaiion 
of polenliai adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation oflhe negotiation and arbitration process as the proper way lo resolve 
important issues relating to employee rights; and several conditions lhat address the vital role of 
smaller railroads and regional concems about competition. With respect to your specific 
concems, the Board has voted to require the applicants to adhere to their representations made 
regarding Chicago and the continued neutral management of the Indiana Harbor Belt Railroad. 
In addition, in light ofthe ser\'ice failures in the West and in particular the congestion 
experienced in the Houston area, the Board has directed the filing with the Board by applicants 
of significant operational data conceming Chicago as well as other areas. And, as part of the 5-



year oversight, the Board will careiully monitor for any harm requiring remedial aciion in the 
Chicago Switching Districl. I have enclosed a copy of the Board's press release describing the 
results of the voting conference. 

I appreciate your interest in this matter, and will have your letter and .ly response made a 
part of the public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

A 

Linda J. Morgan 

Enclosure 

-2-
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Mr. Vernon A. Williams 
Secretary 
Surface Tranfsportation BoarH 
1925 K St r e e t N.W. 
Washington, D.C. 20423-00)1 

Dear Mr. Williams: 

On March 5, 1998, s i x of my I l l i n o i s congressional colleagues wrote 
about the proposed a c q u i s i t i o n of C o n r a i l by CSX Tranf ^ j o r t a t i o n , 
Inc . (CSX) and the Norfolk-Southern (NS) Railway Company (NS) . 
According t o t h e i r l e t t e r , t h e i r concern was t h a t c e r t a i n aspects of 
t h a t proposal could r e s u l t i n d i s c r i m i n a t o r y p r a c t i c e s and perhaps 
r a i l r o a d b o t t l e n e c k s i n the Chicago area even worse than those 
experienced by the Union P a c i f i c (UP) i n the wake of i t s merger w i t h 
the Southern P a c i f i c (SP) . 

As you and your colleagues know, Chicago i s the nation's l a r g e s t 
r a i l hub. Over a dozen f r e i g h t - c a r r y i n g r a i l r o a d s , l a r g e and sm a l l , 
s h i p goods i n t o the region, e i t h e r f o r l o c a l consumption or f o r 
trans-shipment t o other p a r t s of the country. At present, the 
i n t e r c o n n e c t i o n s e r v i c e s t h a t make these trans-shipments p o s s i b l e 
are provided b̂ - t hree of those r a i l r o a d s , two of which are 
independently owned and operated. But i f t h i s takeover of C o n r a i l 
proceeds as proposed, those two " b e l t " r a i l r o a d s w i l l , as I 
understand i t , come ander the c o n t r o l of the same two companies t h a t 
have j o i n e d forces t o acquire C o n r a i l . I n tha t event, the p o t e i t i a l 
f o r s e r v i c e and access d i s c r i m i n a t i o n against other r a i l r o a d s would 
not o n l y increase, but co toe v;ould the p c s s i b i ] i t y cf f r e i g h t t i e -
ups even worse than those t h a t continue t o plague the Houston area. 

My purpose i n w r i t i n g i s t o say t h a t I share the concerns expressed 
by my I l l i n o i s colleagues and agree t h a t strong c o n s i d e r a t i o n should 
be g i v e n t o p r e s e r v i n g the independence and/or o p e r a t i o n a l 
n e u t r a l i t y of at l e a s t one of the Chicagoland's " b e l t " r a i l w a y s , 
such as the I r d i a n a Harbor Bel t Railroad. Also, permit me t o 
suggest t h a t there are a d d i t i o n a l steps t h a t could be taken t o 
m i t i g a t e the t h r e a t s t h a t the CSX-NS a c q u i s i t i o n of C o n r a i l might 
pose t o the movement of r a i l t r a i f i c through the C icago 
m e t r o p o l i t a n area -- or gateway as i t i s c a l l e d . For i n s t a n c e , the 
Wisconsin Central L i m i t e d (WC), whose r a i l l i n e i n t o Chicago runs 
through my congressional d i s t r i c t , would l i k e t o acquire (from CSX) 
s i x m iles of u n d e r - u t i l i z e d t r a c k known as the Aitenheim S u b d i v i s i o r 

PSIN. FDON RECVCLED PAPtR 



Mr. Vernon A. 
May 29, 1998 
Page 2 

Williams 

Line, which runs from j u s t south of O'Hare A i r p o r t t o j u s t west of 
Chicago's Loop. Inasmuch as procurement of t h a t l i n e would lessen 
the WC's v u l n e r a b i l i t y t o i n t e r c o n n e c t i o n discrim.ination and/or 
major r a i l t r a f f i c b o t t l e n e c k s , I would also encourage you and your 
colleagues t o en' e r t a i n t h a t p o s s i b i l i t y very s e r i o u s l y d u r i n g the 
course of your C o n r a i l a c q u i s i t i o n d e l i b e r a t i o n s . Given our recent, 
ongoing experience w i t h the UP-SP merger and a l l the r e s t t h a t i s 
stake, not j u s t f o r those a f f e c t e d l o c a l l y but f o r the economy 
nationwide, such a t t e n t i o n t o a p o t e n t i a l l y e f f e c t i v e remedy would 
be both t i m e l y and appreciated. 

Thank you i n advance f o r the c o n s i d e r a t i o n given t o these comments. 
Also, I would be most g r a t e f u l i f , f o r the record, you would i n s e r t 
t h i s l e t t e r i n the P u b l i c Docket (Finance Docket #33388) on the 
C o n r a i l a c q u i s i t i o n matter. 

^ n c e r a l y , ^ 

P h i l i p M. Cran2, M.C. LP 

PMC/pb 
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July 6, 1998 

The Honorable Sherrod Brown 
U.S. House of Representatives 
Washinaton. D.C. 20515 

Dear Congressman Brown: 

Thank you for your letters regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pendi.ig before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

As you know, the Board recently conducted an extensive oral argument on the proposed 
transaction, hearing from more than 70 witnesses over the course ofthe 2-day argument held on 
June 3 and 4, 1998. I certainly appreciated your participation and that of Mayor Hill in our 
hearings. Following oral argument, the Board held an open voting conference on June 8, 1998, 
at which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final wntten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
rettlement agreements a.nong the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
moni'oring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential erse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbitration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard to your specific 
concems, the Board has voted to direct discussions between applicants and the City of North 
RidgcN ille. OH, to address the City's environmental and safety concems. 1 have enclosed a copy 
ofthe Board's press release describing the results of the voting conference. 



I appreciate your interest in this matter, and will have your letters and my response made 
a part ofthe public docket in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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WASHINGTON OFFICE 

328 CANNON HOUSE OFFICE BU.LDtNG 
WASHINGTON, DC 20515 
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FAX (202) 225 226« 

Mr Vemon A Williains 
Office of the Secretary 
Surface Tran.sportation Board 
1925 K Street, NW 
Washington, DC 20423-0001 

Dear Mr Williams: 

''i-E iA/ DOCKI o 
a: 
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RE STB Finance Dccket No. 
, L r i 

33388 Qcal Argument 

C D 

I am writing on behalf of the Mayor Deanna Hill, of North Ridgeville Ohio, who would 
like to share the concems ofher constituents during the Board's public hearing on the proposed 
acquisition of Conrail by the CSX corporation (CSX) and Norfolk Southem (NS). 

Mayor Hill represents a densely populated area of northeast Ohio that will be significantly 
effected by this merger should it be approved In the City of North Ridgeville, there are five 
intersections that have been identified as needing grade separations Many of my constituents fear 
their access to vital fire, police, and emergency medical services may be compromised if these 
improvements are not made 

I am hopeful the Board will allow Ma' ' an opportunity to share the concems ofthe 
people of North Ridgeville Thank you for your atte rnon io this matter. 

Sincerely, 

SHERROD BROW? 
Member of Congress 

SB jab 
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Ms Elaine K. Kaiser, Chief 
Surface Transportation Board 
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CO 

Dear Ms Kaiser: 

1 am writing on behalf of 24,000 constituents in the City of North Ridgeville who have 
endured years of public health and safety hazards associated with the Conrail line that cuts 
through the heart of their community 

Today, residents of North Ridgeville have serious concerns about the effects the proposed 
Conrail acquisition may have on their community While rail officials say the proposed operating 
plan could result in little or no increase in train traflJic through North Ridgeville, Mayor Deanna 
Hill insists her city is facing an already intolerable situation, with as many as 100 trains traveling 
through her community every day, 

Norfolk Southern appears willing to provide funding for grade separations in the 
neighboring cities of Olmsted Falls, Brook Park and Berea, but the sar"e serious problems in 
North Ridgeville are being ignored Grade separations are sorely needed at the Chestnut Ridge 
Road, Root Road and Avon-Beldon i'.oad (Route 83) crossings I also believe most ofthe 
responsibility for building and funding these improvements should fall on •he shoulders ofthe 
railroad, rather than on local taxpayers. 

It is my sincere hope that Section of Environmental Analysis will recommend 
environmental and safety mitigation for the City of North Ridgeville in the final Environmental 
Impact Statement 

Ohioans deserve an operating plan that is acceptable to every community aflfected by the 
proposed acquisition It is incumbent upon the STB to demand that the railroads negotiate with 
every aflfected com..iunity to insure that adequate protection, including grade separations, be 
provided where they are needed 

cely, 

RROD BROWN 
Member of Congress 
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(Office of tl|t (Ctiaimun 

July 6, 1998 

The Honorable Steven C. LaTourette 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman LaTourette: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to div ide certain assets of Conrail betw een the two acquiring 
railroads The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. .̂ 3388. 

The Board recently cotiduc^l an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998. at 
which we \ oted to approve thc proposed transaction, subject to a number of conditions. The 
Board currently is prepanng a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In \oting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as fiirther conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integnty of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitonng and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safdy; recognition of employee interests, 
including a reatTimiation ofthe negotiation iind arbitration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address the vital role of 
smaller railroads and regional concerns about competition. With regard to ASHTA Chemicals, 
the Board has voted to require the applicants to adhere to their representations dunng oral 
argument to pursue discussions with ASHTA conceming the routing of its .ia?ardous materials 
shipments 1 have enclosed a copy of the Board's press release describing the results ofthe 
voting conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part ofthe public docket in this proceeding. If I may be of further assistance, please do not 
hesiiate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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The Linda Moigan 
Chairman 
Surface Transportation board 
1925 K Street, N W. ~" 
Washington, D C. 20423-0001 

RE: Finance Docket No. 33388 / ASHTA Chemical, Inc. 

Dear Chainnan Morgan: 

As outlined in ASHTA's presentation to yi.u on Wednesday, June 3, 1998, ASHTA has 
made numerous attempts to contact CSX and NS to discuss ASHTA's request for Reciprocal 
Switching Unfortunately and interestingly enough, 1 have contacted, on ASHTA's behalf, CSX 
several times to set up a meeting at which this issue could have been discussed, but never heard 
one word back 

1 would like to .stress the fact that ASHTA's request for Reciprocal Switching is, in my 
practical opinion, completely feasible and will bear no measurable cost to CSX or NS as the 
proposed switching facilities are already in existence and cunently in use by Conrail. In addition, 
ASHTA has willingly agreed to pay CSX for access to NS lines 

Simply put. Madam Chairman, ASHTA has repeatedly tried to find altemative methods of 
introducing meaningfijl rail competition to the Ashtabula, Ohio area Conrail always ignored their 
request, it appears CSX might ignore our request as well I am hopeful you will condition 
approval ofthe acquisitior. on the parties entering into Reciprocal Switching arrangement at the 
West Yard or ai »he Gary Fitch Street rail interconnect I know you are going to act ar d only 
approve an environmentally and economically sound deal, please help me bring real rail 
competition to Northeast Ohio by granting our request. As always, thank you for your 
consideration of this matter I remain 

SteveiTX "LaTourette 
Member of Congress 
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July 2, 1998 

The Honorable Patrick Leahy 
LJnited States Senaie 
Washington, D.C. 20510 

Dear Senator Leahy: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certam assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
heanng from mor-. than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Boiird held ai open votmg conference on June 8, 1998, at 
which w e voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is prepanng a final wntten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem L'nited States in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integnty ofthe overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; reco tiition of employee interests, 
including a reaffinnation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions lhat address the vital role of 
smaller railroads and regional concems about competition. With respect to your specific concem 
about thc New England Central Railroad, the Board has voted to require that applicants grant lhat 
earner trackage rights between Palmer, MA, and Springfield, MA, to connect with its affiliate 
railroad. 1 have enclosed a copy of the Board's press release describing the results ofthe voting 
conference. 



I appreciate your interest in this matter, and will have your letter and my response made a 
part of the public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 2,1998 

The Honorable Jim Jeffords 
United States Senate 
Washington, D.C. 20510 

Dear Senator Jeffords: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board cunently is prepanng a final wntten decision that implements the vote at the voiing 
conference, which is scheduled for issuance on July 23, 1998. 

In voiing for approval, the Board found lhat the transaction, as augmented by numer JUS 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner The conditions adopted by the 
Board, while significant, recognize the operaiional and competitive integnty of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure lhai thc transaction is successfully implemented; mitigation 
of potential adverse i npacts on the environment and on safely; recognition of employee iiucrests, 
including a reaffimiation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several condiiions that address the vilal role of 
smaller railroads and regional concems about competition. With respect to your specific concem 
about the New England Central Railroad, the Board has voted lo require that applicants grant that 
carrier trackage rights between Palmer, MA, and Springfield, MA, to connect with its affiliate 
railroad. 1 have enclosed a copy of the Board's press release describing the results of the voting 
conference. 



I appreciate your inlerest in this malter, and w ill have your letter and my response made a 
part oflhe public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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lanited States Senate 
WASHINGTON, DC 20510 

June 4. 1998 

o 
3> 

J-Ms. Linda J. Morgan 
Chairman 
Surface Transportation Board 
1925 K Street, N.W. 
Washingion. D.C. 20423-0001 

Dear Ms. Morgan, 

We are writing regarding the proposed acquisition of Conrail by CSX and Norfolk Southem. As 
this matter draws to a close, it has come to our attention that not all of the concems raised by 
railroads in northern Nevv England ha\e been addressed by CSX and Norfolk Southem. 
Accordingly, vve believe the merger must maintain a competitive environment and hope that the 
Surface Transportation Board (STB) condition its approval ofthe proposed transaction on 
assurances that the short lines ofthe region remain economically viable after the merger. 

Of specific concem is the forecasted negative impaci on the New England Central Railroad 
(NECR). This railroad not only carries the largest amount of freight throi'jh Vermont, it also 
hosts tbe I ermonter. a state-funded Amtrak train that is a critical transportation and tourism link 
to New York City. Washington and the nation. Both the merging companies admit the NEC R 
will sutler an annual loss of $1.6 million, while NECR estimates that the loss will be closer to $8 
million annually. Fo*- a railroad that has an annual gross revenue of jusl $16.8 million, a loss of 
lhal size would be catastrophic. 

Therefore, it is our hope lhat the trackage rights being sought by the NECR from CSX and 
Norfolk Southern be granted by the STB. These rights will better assure the ability of NECR to 
compete in New England, ard will help mitigate the anti-competitive impact ofthe proposed 
transaction east ofthe Hudson River. We also hope that the STB retains jurisdiction over 
competition issues relating to the short line railroads of New England. The last thing this merger 
should do is force out of business small freight railroads lhat :arfy the economic lifeblood of 
small rural states like Vermont. 

Sincerelv, 

PATRICK LEAHY ' 
United States Senator 
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July 2, 1998 

The Honorable Robert C. Byrd 
Uniied States Senaie 
Washington, D C. 205 1 0-6025 

Dear Senator Byrd: 

Thank you for your letter forv arding correspondence on behalf of several of your 
constituents regarding the proposal by CSX and Norfolk Southem (NS) to acquire control of 
Conrail and to divide certain assets of Conrail betw een the two acquiring railroads. The 
proceeding remains pending before thc Surface Transportation Board (Board) as STB Finance 
Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral .irgument, the Board held an open voiing conference on June 8, 1998, at 
which we voted to approve the- proposed transaction, subject lo a number of conditions. The 
Board cunently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issu-mce on July 23,1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreemenls among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The conditions adopted by the 
Board, while signitlcant, recognize the operational and competitive integnty of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitonng and reporting to ensure that the Iransaction is successfully implemented; miligation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotii t-lon and arbitration process as the pioper way lo resolve 
important issues relating to employee righis; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With respect lo your constituents' 
specific concems, the Board has voted to impose several conditions to mitigate harm to the 
WTieeling and Lake Erie Railway (WLE) from the proposed transaction, mcluding requiring the 
applicants to negotiate with WLE conceming mutually beneficial arrangements allowing WLE to 
serve shippers along CSX's line from Benwood to Brooklyn Junction, WV. I have enclosed a 
copy ofthe Board's press release describing the results ofthe voting conference. 



I appreciate your interest in this matter, and will have your letter, your constituents' letter, 
and my res jonse made a part of the publi,'; docket in this proceeding. If I may be of ftirther 
assislance, please do not hesitate lo contact me. 

Sincerely, 

fii^J^^ f>-j-^ 
Linda J. Morgan 

Enclosure 

-2-
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Hnitcd States Senate 
COMMITTEE ON APPROPRIATIONS 

WASHINGTON, DC 20510-6025 

JĴ ^ IN DOCKET 1 

June 5, 1998 o 

The Honorable Linda Morgan 
Chainnan 
Surface Transportation Board 
1925 K Streei. NW 
Washington, D.C. 20423 

RE: STB Finance Docket 33388 (Sub. No. 80) 

Dear Ms. Morgan: 

i have recently been contacted by PPG Industries, Incorporated, on behalf of itself, the 
Bayer Corporation, and other chemical plants in the area of Natrium, West Virginia, 
regarding the matters of competitive rail service and the granting of trackage rights to 
the Wheeling & Lake Erie railroad by CSX. The enclosed communication is 
respectfully referred to you for whatever consideration if may merit. 

I am hopeful that you will take into accouiit the comments and concems addressed in 
the attached correspondence as the Surface Transportation Board completes its current 
deliberations to establish competitive access as part of its i jview of the proposed 
acquisition of Conrail by CSX and Norfolk Southem. 

With kind regards, I am 

RCB:lem 
Enclosure 

/ ISincerely yours, 

^ Robert C. Byrd U 
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SIS 
PPG IndustrlM, Inc. 

One PPG Pnee PItUbvirsft. Pennsyiv/ania '5*72 USA T«i»phqn« '412) «34-29«7 F»csim(l»; (*12) *34-25«S 

I- Blaine Bos>w«l' 
Vice Pf«»W«m 
Pub:.c Affaire 

June 5, 1998 

The Honorabie Robert C. Byrd 
United States Senate 
311 Senate Hart Office Building 
Washington, DC 20510 

Dear Senator Byrd. 

This letter is being lonwarded on behalf of Robert Holliday, Works Manager of our 
chemicals plant at Natrium, West Virginia. We employ 770 Wesl Virginians at this 
location. The purpose of this letter is to address the matter of competitive rail service to 
cur Natrium plant and. accordingly, competitive rail service to other chennlcai and 
industrial plants in this immediate area. 

Rail service to our plant and that of our neighbor, Bayer Corporation, at Natrium Is 
provided exclusively by CSX Transportation, Inc, Unless some specific direction i'̂  given 
by the Surface Transportation Board during their current fina! deliberations to establish 
competitive access as oart of its review of the proposed acquisition of Conraii by CSX and 
Norfolk Southem, the plants in the Natriurr. area will continue to be solely captive to CSX 
for rail service for the foreseeable future. 

In this regard, the Wheeling & Lake Erie railroad stands ready to provide competitive 
service to Natrium but must have the cooperation of CSX in order to do so. Today, this 
railroad extends as far south as Benwood, WV. about twelve to fourteen miles north of 
our plant at Natrium. The granting oi trackage rights to the Wheeling & Lake Erie by CSX 
would establish an environment for competition in the provision of rail service to Natrium, 

In May, 1997, we communicated our desire to the executive management of CSX to have 
the Wheeling & Lake Erie be able to provide service to Natriu.Ti. In their reply of June, 
1997, CSX stated lhat it was unwilling to grant the Wheeling & Lake Erie trackage rights 
from Benwood to Natrium and would only consider "jolnt«line' sen/ice packages. CSX 
have maintained this position to date. Such a position constitutes continued control of 
acci J to Natrium by CSX Accordingly, this position by CSX is not in the best interests 
of the shippers, Including r'PG, in the Natrium area. 

The Wheeling & Lake Etie railroad also prevides excellent sen/ice to our chemicals plant 
at Barbe-tor, Ohio. We have been follcwing the events and filings of the Norfolk 
Southern and the Wheeling & Lake Erie with the STB regarding the ConraU split-up and 
have become increasingly concemed about action by the Norfolk Southern to "take over" 
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roMte. rurrentlv served by the Wheeling & Lake Erie that will negatively impact their 
e v e n l w T o K ^ ^ ^ long term viability. In view of the potential loss of'on^e routes. 

S r X e l l S g & Lake Erie has endeavored to develop additional '̂ J'̂ IP';"'!?"-̂ ^^^^^^^ 
H hM» has/a been resisted by both Norfolk Southern and CSX. The obtaining of 

eppo'unlSes for both the Wheeling 4 Lake Erie and the t^'PPr.n.°n2To PPG and 
term viability of the Wheeling & Lake Ene is of considerable importance to PPG and its 
•biHty ro develop a dditional business is crudal to meeting that objective. 

P«r all af these reasons we urgently seek your support In requesting the Surface 

the Benwood bridge and that gateway into West Virginia. 

Your interest and support with respect to th,s important matter is most appreciated. 

Yours tnjly, 

L. Blaine Boswell 
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July 2. 1998 

The Honorable Rick Santorum 
United States Senate 
Washington, D.C. 20510-6324 

Dear Senator Santorum: 

Thank you for your letter regarding thc proposal by CSX and Norfolk Southem (NS) to 
acquire contro! of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recently conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmenteu b> numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem Uniti'd States in an unprecedented manner. The condiiions adopted by the 
Board, while significant, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's co: iitions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With respect to your specific 
concem, the Board has voted to impose several conditions to mitigate harm to the Wheeling and 
Lake Erie Railway from the proposed transaction. I have enclosed a copy ofthe Board's press 
release describing the results of the voting conference. 



I appreciate your interest in this matter, and will have your letter and my response rr.?de a 
part of the public docket in this proceeding. If I may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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June 2,1598 
FILE IN DOCKti 

FACSIMILE (202) 565-901S 
RE: STB Finance Docket No 3S388 

The rionorable Vemon A. Williams --r ^ c 
Oftice of the Secretary ^ ^ 1 
Surface Trdnsportation Board 
192 j KStreet NW ' 
Washington, D.C. 20423 

Dear Secretar>' Williams: - . j 

I am writing to express my concem that many Pennsylvanians involved in interstate commerce may lose 
vital shippmg services and commeicial viability of a regional carrier currently serving Southwest 
Pennsylvania and adjoining Slates. It is my understanding that the competitiveness ofthe surface 
Iransportation industrv' may be threatened by the pending merger of >JoTfolk Southem and CSX Raihoad 
C ^mpanies. 

Specifically, Pennsylvania shippers and the pubhc interest may be adversely affected should tms 
consolidation proceed without proper consideration of the competitive issues presented by this merger. I 
have been intbrmed that the applicanta nave shown a lack of interest in negotiating an amicable solution that 
addresses the post-merger survival ofthe Wheeling and Lake F.rie Railway Company. 

It is indeed disappointing hat a settlement agreement has not yet been reached. I request tliat the Suiface 
Transportation Board grant these importani issues fuli consideration to ensure the inlerests of Pennsylvania 
are properly proiected. Thank you for your consideration. 

Sincerely, 

Rick Santorum 
United States Senator 

RJS\rwa 
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July 2, 1998 

The Honorable Thom-.b C. Sawyer 
U .S. House of Representatives 
Washington, D.C. 20515-3514 

Dear Congressman Sawyer: 

Thank you for your letters regarding the proposal by CSX and Norf )lk Souihem (NS) lo 
acquire conlroi of Conrail and to divide certain assels of Conrail belween the iw o acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No 33388. 

The Board recently conducied an extensive oral argumenl on the proposed transaclion, 
hearing from more than 70 w itnesses over the course of the 2-day argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting ccnference on June 8, 1998, al 
w hich we voted to approve the proposed transaclion, subject to a number of o inditions. The 
Board currently is preparing a final written decision lhat implements the vole al the voiing 
conference, which is scheduled for issuance on July 23, 1998. 

In voiing for approval, the Board found lhat the transaclion, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastern Uniied Slates in an unprecedented manner. The conditions adopted by the 
Board, w hile significant, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving pnvalely-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure lhat the iransaclion is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safely; recognition of employee interests, 
including a reaffirmation oflhe negotiation and arbitration process as the proper way lo resolve 
imporlant issues relating to employee rights; and several conditions that address the vilal role of 
smaller railroads and regional concems about competition. Wilh regard lo your specific 
concems, the Board has voted to impose several conditions lo mitigate hami to the Wheeling and 
Lake Erie Railw ay from the proposed Iransaclion. 1 have enclosed a copy of the Board's press 
release describing the results oflhe voting conference. 



I appreciale your inlerest in this matier, and will have your letters and my response made 
a part of the public dockei in this proceeding. If I may be of further assislance, please do not 
hesilale lo contact me. 

Sincerely, 

O^^.^ <fa,^^. ?ypyy^^ 

Linda J. Morgan 

Enclosure 

-2-
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June 3, 1998 

The Honorable Vemon A. Williams 
Office of the Secretary 
Surface Transportauon Board 
ATTN: STB Financial Docket No. 33388 (Sub. No. 80) 
1925 K Street, NW 
Washington, DC 20423 

Dear Mr. Williams: 

I am writing in regard to Conrail succession issues involving Ohio, 
allowing Congressman Regula to include my remarks in the record. 

o 

I thank you for 

The Wheehng & Lake Erie Railway is headquartered in Mr. Regula's distnct. which 
is adjacent to mine. We share serious concems about how the proposed acquisition of 
Conrail lines will affect the financial viability of tht Wheeling & Lake Erie Railway. 

The comments previously filed before the STB by the Akron Regional Development 
Board and by numerous important rail shippers m my district indicate how important this 
regional railroad is to the economic well being of the Akron area Consumers m my district, 
Uke Congressman Regula's, will depend on the Boards vigilance and faimess to assure that 
we wiil not lose the services of '.he W&LE or the competitive flexibility and rate and route 
options that our rail shippers have come to depend upon. 

There is no question that the presence of the W&LE assures competition in our area. 
Because of the presence of this regional line, shippers have multiple routes by which to link 
up with three Class I lines. Absent the reg'.oiial line, it is easy to predict that pnces. 
timeliness, and frequency of service will all suffer. But without the W&T,E, not only will 
competition suffer, some W&LE's customers-especially smaller shippers-will be faced with 
the possible loss of service. As you may know, these shippers were threatened with 
abandonment of these lines by a previous owner early in the decade. Now, without the 
Eioard's scrutiny of, and intervention in, arrangements offered by Conraii's successors, 
competi''on and even service may be irrevocably lost. 
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Surfoce Tran^rtation Board 
STB Financial Docket No. 33388 (Sub. No. 80) 
Page Two 

In an era of m^a-mergers and shipper complaints about Class I market dominance 
and about serious problems with rates and service, the W&LE has demonstrated that a 
regional railroad can make a difference. This is evidenced by strong shipper support for its 
service and competitiveness. The depth of shipper support results from a number of 
economic devel<q>ment factors: 

-From 1989-1995, 57% of the employment growth in Northeast Ohio occurred m 
Medina, Portage and Summit Counties; 

-From 1994-1997, industrial expansion activity m the tri-county region has averaged 
more than $500 miUion; and 

-In 1997, Akron was ranked 20th in the nation out of 320 cities by Site Selection 
Magazine for locating new manufacturing plants. 

More than likely, every single decision that led to these impressive aggregated 
numbers was 'oased on factors that included the presence of rail, the presence of a responsive 
carrier, and competition in pricing. Our communities are 35% more dependent on 
manufacturing than the national average. And these communities depend on the W&LE as 
an active and integral part of our regional mar. ifacturing system. I urge the Board to protect 
our communities' interests as you craft your riral ruling. 

Thank you for your consideration of these vital consumer concems. 

Sincerely. oiiiwciciy, ^ 

Thomas C. Sawyer 
Member of Congress 

TCS/bac 
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July 2, 1998 

The Honorable Ralph Regula 
U.S. House of Representalives 
Washington, D.C. 20515 

Dear Congressman Regula: 

Thank you for your leUer regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and lo divide certain assels of Conrail belween the Uvo acquiring 
railroads. The proceeding remains pending before the Surface Transportaiion Board (Board) as 
STB Finance Docket No. 33388. 

As you know, the Board recenlly conducied an extensive oral argumenl on the proposed 
transaction, he.iring from more than 70 witnesses over the course of the 2-day argumenl held on 
June 3 and 4, 1998. I certainly appreciale your participation in our hearings. Following oral 
argument, the Board held an open voting conference on June 8, 1998, al which we voted to 
approve the proposed transaclion, subjeci lo a number of condiiions. The Board currently is 
preparing a final written decision that implements the vole al the voting conference, which is 
scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the Iransaction, as augmented by numerous 
settlement agreemenls among the parties ar.d as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The condiiions adopted by the 
Board, while significant, recognize the operational and competitive integrity oflhe overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board's condition^ include 5 years of oversight, along with substantial operational 
monitoring and reporiing to ensure that the Iransaction is successfiilly implemented; mitigauon 
of potential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbiiration process as 'he proper way to resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard lo your specific 
concems, the Board has voted to impose several conditions lo mitigate harm lo the Wheeling and 
Lake Erie Railw ay from the proposed transaction. I have enclosed a copy of the Board's piess 
release describing the results oflhe voting conference. 



I appreciate your interest in this matter, and will have your leller ard my response made a 
part oflhe public docket in this proceeding. I f l may be of further assislance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 2, 1998 

The Honorable Robert Ney 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Ney 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire conlroi of Conrail and to di\ ide certain assets of Conrail belween the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

The Board recenlly conducted an extensive oral argument on the proposed transaction, 
hearing from more than 70 witnesses over the course of the 2-dav argument held on Jime 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8, 1998, at 
which w e voted lo approve the proposed Iransaclion, subject to a number of condiiions. The 
Board currently is preparing a final wntten decision that implements the vole at the voiing 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found lhat the iransaction, as augmented by numerous 
settlement agreemenls among the parties and as further conditioned, would inject competition 
into the eastem United Slates in an unprecedented manner. The conditions adopted by the 
Board, while significanl, recognize the operational and competitive integrity ofthe overall 
proposal and the importance of promoting and preserving privately-negotiated agreemer.ts. In 
particulai, the Board's conditions include 5 years of oversight, along with subsiantial operaiional 
monitoring and reporting to ensure that the transaclion is successfully implemented; mitigaiion 
of poiential adverse impacls on the environment and on safely; recognition of employee interests, 
including a reaffirmation of the negotiation and arbitration process as the proper way lo resolve 
important issues relating to employee rights; and several conditions lhat address the vital role of 
smaller railroads and regional concems about competition. Wilh regard lo your specific 
concems, the Board has voted lo impose several condiiions lo mitigate harm lo the Wheeling and 
Lake Erie Railway from the proposed transaction. I have enclosed a copy of the Board's press 
release describing the results oflhe voting conference. 



1 appreciate /our interest in this malter, and will have your leller and my response made a 
part oflhe public dockei in this proceeding. I f l may be of further assistance, please do not 
hesitate lo contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 

-2-
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July 2, 1998 

The Honorable David Hobson 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Hobson: 

Thank you for your letier regarding the proposal by CSX and Norfolk Souihem (NS) to 
acquire control of Conrail a"d lo divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surfare Transportation Board (Board) as 
STB Finance Dockei No. 33388. 

The Board recently conducted an extensive oral argumenl on the proposed transaclion, 
hearing from more than 70 witnesses over the course ofthe 2-day argument held on June 3 and 4, 
1998. Follow ing oral argument, the Board held an open voiing conference on June 8, 1998, al 
vvhich w e voted to approve the proposed Iransaclion, subject lo a number of conditions. The 
Board currently is preparine a final wntten decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voiing for approval, the Board found that the iransaclion, as augmented by numerous 
settlement agreements among the parties and as ftirther conditioned, would inject competition 
into the eastern United Stales in an unprecedented mamier. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity oflhe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substanliai operational 
monitoring and reporting lo ensure that the transaclion i^ successfully im.plemented; miligalion 
of potential adverse impacts on the environment and on safely; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper v ay lo resolve 
importani issues relating to employee rights; and several condiiions that addresa the vilal role of 
smaller railroads and regional concems about competition. With regard to your specific 
concems, the Board has voted to impose several conditions to mitigate harm to the Whe.ling and 
Lake Erie Railway from the proposed Iransaction. I have enclosed a copy ofthe Board's press 
release describing the results of the voting conference. 



1 appreciate your inlerest in this matter, and will have your letier and my response made a 
part oflhe public dockei in this proceeding. I f l may be of further assistance, please do nol 
'lesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 2, 1998 

The Ht-norabie Joiui Glenn 
United Siales Senaie 
Washington, D.C. 20510 

Dear Senalor Glenn: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) to 
acquire control of Conrail and to divide certain assels of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportaiion Board (Board) as 
STB Finance Dockei No. 33388. 

The Board recenlly conducied an extensive oral argument on the proposed iransaction, 
hearing from more than 70 witnesses over the course ofthe 2-da\ argument held on June 3 and 4, 
1998. Following oral argument, the Board held an open voiing conference on June 8, 1998, al 
w hich we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is prepanng a final written decision lhal implements the vote al the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem Uniied Slates in an unprecedented manner. The co.iditions adopted by the 
Board, while significanl, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's condiiions include 5 years of oversight, along wilh substantial operational 
monitoring and reporting to ensure lhat the transaction is successfully implemented; mitigation 
of poiential adverse impacts on the environment and on safety; recognition of employee interests, 
including a reaffirmation ofthe negotiation and arbitration process as the proper way to resolve 
important issues relating lo employee rights; and several condiiions that address the vital role of 
smaller railroads and regional concems about competition. With regard lo your specific 
concems. tlie Board has voted to impose several conditions to mitigate harm lo the WTieeling and 
Lake Erie Railway from the proposed Iransaction. I have enclosed a copy ofthe Board's press 
release describing the results of the voiing conference. 



1 appreciate your interesi in this matter, and will have your letter and my response made a 
part ofthe public dockei in this proceeding. I f l may be of further assislance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 2, 1998 

The Honorable Steven LaTourette 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman LaTourette: 

Thank you for your letter regarding the proposal by CSX and Norfolk Southem (NS) lo 
acquire control of Conrail and lo divide certain assets of Conrail belween the two acquiring 
railroads. The proceeding remains pending before the Surface Transportati m Board (Board) as 
STB Finance Docket No. 33388. 

Tne Board recently conducted an extensive oral argumenl on the proposed transaction, 
hearing from more than 70 w itnesses over the course of the 2-day argumenl held on Jiiiie 3 and 4, 
1998. Following oral argumenl, the Board heid an open voting conference on June 8, 1998, al 
which w e voted to approve the proposed iransaction, subjeci lo a number of conditions. The 
Board currently is preparing a final written decision that implements the vote al the voiing 
confe-'̂ nce, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, v\ould inject competition 
into the eastem United Stales in an unprecedented manner. The conditions adopted by the 
Board, while significanl, recognize the operational and competitive integrity of the overall 
proposal and the importance of promoting and preserving privately-negotiated agreemenls. In 
particular, the Board's conditions include 5 years of oversight, along wilh subst-̂ ntial operational 
monitoring and reporting to ensure thai the transaction is successfully implemented; mitigation 
of potential adverse impacts on the environment and on safely; recognition of employee interests, 
including a reaffirmation oflhe negotiation and arbiiration process as the proper way to resolve 
importani issues relating to employee rights; and several conditions that address the vita! role of 
smaller railroads and regicnai concems about competition. With regard lo your specific 
concerns, the Board has voiv'd to impose several conditions to mitigate harm lo the Wheeling and 
Lake Erie Railway from the piuposed transaction. I have enclosed a copy ofthe Board's press 
release describing the results of the voiing conference. 



I appreciale your interesi in this matter, and will have your letter and my response made a 
part oflhe public dockei in this proceeding. If I may be of further assislance, please do nol 
hesiiate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 2,1998 

The Honorable Marcy Kaptur 
U.S. House of Representatives 
Washingion, D.C. 20515 

Dear Congresswoman Kaptur: 

Thank you for your letter regarding the proposal by CSX and Norfolk Souihem (NS) to 
acquire conlroi of Conrail and lo divide certain assets of Conrail belween the two acquiring 
railroads. The proceeding remains pending before the Surface Transportaiion Board (Board) as 
STB Finance Dockei No. 33388. 

The Board recently conducted an extensive oral argumenl on the proposed iransaction, 
hearing from more than 70 witnesses over the course of the 2-day argumenl held on June 3 and 4, 
1998. Following oral argument, the Board held an open voting conference on June 8. 1998, at 
which we voted to approve the proposed transaction, subject to a number of conditions. The 
Board currently is preparing a final written decision that implements the vote at the voting 
conference, which is scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found that the transaction, as augmented by numerous 
settlemeni agreements among the parties and as fiirther conditioned, would inject competition 
into the eastem United Stales in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and com, titive integrity oflhe overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along wilh substantial operational 
moniloring and reporting to ensure that the iransaction is successfully implemented; mitigation 
of potential adverse impacls on the environment and on safety; recognition of employee interests, 
including a reaffirmation of the negotiation and arbitration process as the proper way lo resolve 
important issues relating to employee rights; and several conditions that address the vital role of 
smaller railroads and regional concems about competition. With regard lo your specific 
concems, the Board has voted lo impose several conditions lo mitigate harm to the Wheeling and 
Lake Erie Railway from the proposed transaction. I have enclosed a copy ofthe Board's press 
release describing the results of the voting conference. 



I appreciate your interest in this matier, and will have your leller and my response made a 
part oflhe public dockei in this proceeding. I f l may be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 2, 1998 

The Honorable Paul Gillmor 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Gillmor: 

Thank you for your leller regarding the proposal by CSX and Norfolk Southem (NS) lo 
acquire conlroi of Conrail and to divide certain assets of Conrail between the two acquiring 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

As you know, the Board recently conducted an extensive oral argument on the proposed 
transaclion, hearing from more than 70 witnesses over the course of the 2-day argument held on 
June 3 and 4, 1998. I certainly appreciale your participation in our hearings. Following oral 
argumenl, the Board held an open voiing conference on June 8, 1998, al which we voted to 
approve the proposed transaction, subject to a number of condiiions. The Board currently is 
preparing a final written decision that implements the vole at the voiing confe.̂ ncc, which is 
scheduled for issuance on July 23, 1998. 

In voiing for approval, the Board found that the transaction, as augmented by numerous 
settlemeni agreements among the parties and as ftirther conditioned, would inject competition 
into the eastem United Slates in an unprecedented manner. The conditions adopted by the 
Board, while significant, recognize the operational and competitive integrity oflhe overall 
proposal and the importance of promoting and preserving privately-negotiated agreemenls. In 
particular, the Board 's condiiions include 5 years of oversight, along with substantial operational 
moniloring and reporting to ensure that the transaction is successfully implemented; mitigaiion 
of potential adverse impacts on the environment and on safety; recognition of employee inlerests, 
including a reaffinnation oflhe negotiation and arbiiration process as the proper way lo resolve 
important issues relating ?o employee rights; and several conditions lhal address the vital role of 
smaller railroads and regiona! concems about competition. With regard lo your specific 
concems, the Board has voted to impose several conditions lo mitigate harm lo the Wheeling and 
Lake Ene Railw ay ft-om the proposed transaction. 1 have enclosed a copy of the Board's press 
release describing the results of the voting conference. 



I appreciate your interesi in this malter, and will have your letter and my response made a 
part of the public docket in this proceeding. I f l may be of further assistance, please do nol 
hesitate lo contact me. 

Sincerely, 

of^-'-f-
Linda J. Morgan 

Enclosure 
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July 2, 1998 

The Honorable Sherrod Brown 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Brown: 

Thank you for your letter regarding the proposal by CSX and Norfolk Souihem (NS) lo 
acquire conlroi of Conrail and lo divide certain assets of Conrail belween the two acquiring 
railroads. The proceeding remains pending before the Surface Transportaiion Board (Board) as 
STB Finance Docket No. 33388. 

As you know, the Board recently conducted an extensive oral argumenl on the proposed 
transaclion, heanng from more than 70 witnesses over the course of the 2-day argument held on 
June 3 and 4, 19'>8. 1 certainly appreciate your participation in OUT hearings. Following oral 
argument, the Board held an open voting conference on June 8, 1998, at which we voted to 
approve the proposed transaction, subject lo a number of condiiions. The Board currently is 
preparing a final written decision that implements the vote at the voting conference, which is 
scheduled for issuance on July 23, 1998. 

In voting for approval, the Board found lhat the Iransaction, as augmented by umerous 
settlemeni agreemenls among the parties and as ftirther conditioned, would inject competition 
into the eastem Uniied Stales in an unprecedented manner. The conditions adopted by the 
Board, vvhile significant, recognize the operational and competitive integrity oflhe overall 
proposal and the importance of promoting and preserving privately-negotiated agreements. In 
particular, the Board's conditions include 5 years of oversight, along with substantial operational 
monitoring and reporting to ensure that the Iransaction is successfully implemented; miligalion 
of potential adverse impacts on the environment and on safely; recognition of emr loyee interests, 
mcluding a reaffirmation oflhe negotiation and arbitration process as the proper way to resolve 
important issues relating lo employee righis; and several condiiions lhal address the vital role of 
smaller railroads and regiona! concems about competition. Wilh regard to your specific 
concems, the Board has voted to impose several conditions to mitigate harm lo the Wheeling and 
Lake Erie Railway from the proposed transaclion. 1 have enclosed a copy of the Board's press 
release descnbing the results ofthe voiing conference. 



1 appreciate your inleresi in this matter, and will have your leller and my response made a 
part oflhe public docket in this proceeding. If I may be of furthei assistance, please do nol 
hesilale lo contact me. 

Sincerely, 

Linda J. Morgan 

Enclosure 
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July 2,1998 

The Honorable Dennis Kucinich 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Congressman Kucinich: 

Thank you for your letter legarding the proposa! by CSX and Norfolk Souihem (NS) to 
acquire control of Conrail and to divide certain assels of Conrail between the two acquinng 
railroads. The proceeding remains pending before the Surface Transportation Board (Board) as 
STB Finance Docket No. 33388. 

As you know, the Board recently conducted an extensive oral argument on the proposed 
iransaction, heanng from more than 70 witnesses over the course ofthe 2-day argument held on 
June 3 and 4, 1998. 1 certainly appreciale your participation in our hearings. Following oral 
argument, the Board held an open voting conference on June 8, 1998. al which v e voted to 
approve the proposed transaction, subject to a number of condiiions. The Board cunently is 
prepanng a final wntten decisioi. that implements the vole al the voiing conference, which is 
scheduled for issuance on July 23, 1998. 

In voting for appn val, the Board found that the transaction, as augmented by numerous 
settlement agreements among the parties and as further conditioned, would inject competition 
into the eastem United States in an unprecedented manner. The condiiions adopted by the 
Board, while significant, recognize the operational and competitive integrity oflhe overall 
proposal and the importance of promoting and preserving pnvately-negotiated agreements. In 
particular, the Board's condiiions include 5 years of oversight, along wilh substantial operational 
moniloring and reporting lo ensure lhat the transaction is successfully implemented; miligation 
of poiential adverse impacts on the environment and on safely; recognition of employee inlerests, 
including a reaffimiation oflhe negotiation and arbitration process as the proper way to resolve 
important issues relating to employee nghts; and several conditions that address the vilal role of 
smaller railroads and regional concems about competition. With regard lc your specific 
concems, the Board has voted lo impose several conditions to mitigate hann to the Wheeling and 
Lake Erie Railway from the proposed transaction. 1 have enclosed a copy oflhe Board's press 
release descnbing the results ofthe voiing conference. 



I appreciate your interesi in this malter, and will have your letier and my response made a 
part ofthe public dockei in this proceeding. I f l may be of funher assislance, please do not 
hesilale to contact me. 

Sincerely, 

Linda J Morgan 

Enclosure 
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Congress of ttjc Uniteli States; r r - - — — 
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TRANSPORTATION 

COMMERCE STATE JUSTICE 

JilaslimQtoii. DC 205lo-33l0 

Mav 22. 1998 

The Honorable Linda Morgan £ t>\ 
Chairnian i l . 
Surface I ransportaiion Board 
1925 KStreet NW ^ f^ 
Washingion. DC 20423 -̂ '̂  

Re: STB Finance Dockei No. 33388 

Dear Chaimian Morgan: 

Since our Ohio delegation letter to \ ou of February 12. we liad heen pronii.sed bv representatives 
of Norfolk Southern and CS.X that n.crger issues involving Ohio and especially the threat to the 
Wheeling & Lake Lrie Railuav. its manv shippers, and the Neomodal intermodal facility vvould 
be negotiated expeditiously and in good faith. 

W c arc dismayed to learn tlial such is not the case. A rccent proposal from Norfolk Souihem 
actually took otTthc tahlc items it had made in a prev ious i>tVer of Augusi 1997. l hal proposal 
was not deemed sufficient tor W & l i : to remain viable hut nonetheless provided for some rail 
access opportunities tor thc W&l. i : to compete ior nevv traffic lo attempt lo replace the 
substantial lo.s.scs that would result from the merger, l lic W<tl 1 has indicated lhat there are a 
number of issues nol yet addressed, including the \\ &L1: route to bypass Cleveland. 

' IiL iviiv^r;! Vvi.- v>i.-,l-i tr- cn"ipl'ia:>i/V \o th^ I"5v.ard i.^ th.;t v.v believe Ohio ijhipper; and public 
interest arc particulari v at risk in this nierger and vve believe the lack of earnestness in 
negotiations relleet an attitude bv the Applicants that thc S I B cannot or will not take pro 
competitive action because of its past merger policy. 

We. as members ofthe Ohio delegation, believe lhat the results from large rail con.solidations 
and serii>us concenis raised during recent S I B hearings make it more evident lhal pro 
competitive rail access for Ohio shippers (including W&LL Chicago access) should be 
encouraged for the resolution of competil've issues presented by ibis merger. 

1 he recent lack of progre.ss in negotiations appears to make privalc resolution of competitive 
concerns highlv unlikely and il is our request that the S I B give close scrutiny lo the merger 
impaci in Ohio and aggressive!) address appropriate solutions. 



Thank you for your atteniion lo our concems. 

Sincerely, 

Ralph Regula, M.C. enaior John Glenn 

David Hobson. M. 

i<^-
en LaTourette, M.C. 

/ 

Paul Gillmor. M.C. Sherrod Brown, M.C 

f'ennis Kucinich, M.C 
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FILE IN DOCKET 

The Honorable Christopher Shays 
U.S. House of Representatives 
Washington, D.C. 20515-0704 

June 25. 1998 

Dear Congressman Shays: 

1 have received your correspondence regarding Finance Docket 33388, the Conrail 

acquisition proceeding. In accordance with your request, I will have your testimony made a part 

o f the public docket for thai case. 

I appreciate your interest in this matter. I f l may be of further assistance, please do not 

hesitate to conlact me. 

Sincerely, 

Linda J. Morgan •/ 



CONGRESS OF THE UNITED STATES 
June 4, 1998 

FILE IN DOCKET Mr. Vernon Williams 
Secretary of the Board 
Surface Transportation Board 
1925 K Street, NW 
Washington, D.C, 2 0423 

Dear Secretary Willinms: 

Please insert the following testimony into the record for 
the June 3 Surface Transportation Board hearing on the 
picoposed CSX-Norfolk Southern acquisition of Conrail. 

A copy of this testiiticny has also been faxed to your 
office. I f you have any questions or comments on 
including my testimony, please contact my legislative 
assistant, Kristin Miller, at 202/225-5541. 

Thank you for your attention to this request. 

S i r v ^ l y , 

let^srrays 
Member of Congress 

o 

Congressman 
Christopher Shays 
Fourth District Connecticut 

10 Middlr SticcI, I Ilh H<M)i 
V , n i \ ^ i | x i i l , ( ' l lH^>i l - r . ' ' . . "< 
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Washineion. IX: 'ilW 1.54)704 
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FILE IN DOCKET"] 

Congressman Christopher Shays (R-CT) 

Surface Trainsportation Board Hearing on the 
Proposed CSX-Norfoik Southem Acquisition of Conrail 

June 3, 1998 

Chairwoman Morgan: Thaiik you for providing me this opportimity to testify before 
the Surface Transportation licard (STB) regaiding the proposed CSX-Norfolk 
Southern acquisition on Conrail. 

When deciding railroad mergers and divisions, the STB needs to focus on more than 
just maintaining the status quo. /vmerica's transportation ftiture lies in 
intermodalism. The transportation needs of shippers and consumers require a viable 
linking of railroads, highways and waterways. 

The STB has a mandate to secure the public interest. The Board should take a 
proactive role to improve intermodal transportation while maintaining etficient, 
viable rail freight service. By increasing the efficiency and rouie schedule of 
railroads, companies currently shipping via rail will realize better service and those 
shipping long distances via trucks may be enticed to use rail travel. 

Railroad merger decisions cannot occur in a vacuum. The needs of die railroads 
must be weighed against the needs of shippers, consumers and the general public. 
As evident by the many troubles of the Union Pacific-Southern Pacilic merger, the 
STB needs to better examine all of the factors sunounding pending mergers. 

During consideration of the agreement between CSX and Norfolk Southem rail 
companies to purchase and divide Conraii's assets, the STB should examine 
improvements to rail freight service east ofthe Hudson River and throughout New 
England. While Conrail did not previously provide this service, this merger allows 
the unique opportunity to improve rail service throughout the Northeast. 

The use ofrail freighi in the Northeast is exfremely low. Rail freight east ofthe 
Hudson River makes up only 3 .8 percent of total freight moved. When compared to 
the nr*ional average of 40 percent rail freight fraffic, the Northeast numbers are 
pathetic. A change needs to take place. 

The low freight fravel leads to high truck traffic. According to the Connecticut 



Department ofTransportation (ConnDOT), in 1996, daily trailer truck traffic on 1-95 
through the South Westem region of Connecticui was more than 10,400 trucks per 
day ~ or 8 per'̂ ent of the total traffic level of 130,200 vehicles per day. 

There should not be a reason for such a high percentage of long haul shipments to 
travel up and down the eastem coast via truck. This truck traffic leads to increased 
wear and tear on highways and bridges, as well as traffic congestion. 

We need to find new ways to improve transportation and to alleviate gridlock ~ and 
railroads can play a major part. 

The division of Conrail offers a great opportunity to increase rail service, while 
decreasing traffic congestion. This is a win-win situation the STB should 
be examining. 

Direct rail competition with tmcks on 1-95 is urgently needed. This can only happen 
if the most direct, high speed, high capacity rail route is used. That route is along 
the Amtrak Northeast Corridor rail line, directly through Penn Station in New York 
City during off-peak hours. 

That is why I joined Congressman Jerry Nadler, and other Members of the 
Connecticut and New York delegations, in signing a petition urging freight access 
through New York's Penn Station during off-peak hours and shared access between 
CS?-1 and Norfolk Southem in the cmcial area east ofthe Hudson River. Because of 
the long, circuitous rail routings for travel between the south and New England via 
Albany ~ 150 miles north of New York City ~ the only way for the railroad to 
compete with tmcks on 1-95 is to i\m intermodal rail freight directly along the 
Northeast Corridor rail line. 

This type of service was originally proposed by Norfolk Southem in early 1997. 
Norfolk Southem proposed the use of "Road Railers" and single-containers on 
flatcars directly through Penn Station. 

Neither the proposed CSX route via Selkirk Yard in Albany, New York nor the 
Ncitolk Southem/St. Lawrence and Hudson/Guilford Transportation route via 
Scranton, Pennsylvania and the Hoosac Tunnel in Westem Massachusetts can 
effectively compete with tmcks traveling on 1-95. These two routes are longer by 
over 200 miles and slower than freight trains traveling the Northeast Corridor. 



We urge you to allow Amtrak to negotiate with any willing rail operator to provide 
rail freight service in the Northeast. Road railer service wiil allow improved service 
to the Northeast, while decreasing tt ick traffic on our already crowded highways. If 
Norfolk Southem and CSX are net willing or able to provide such service, the 
Northeast should be able to achieve this direct service from another railroad. 

The petition also included shared access for a cross-harbor freight car float service 
across New York Harbor. It is our hope these improvements will help improve rail 
freight service throughout the Nortiieast. 

The serious gap existing in the national rail freight network, as demonsfrated by the 
absence of trains across the Hudson River in New York City, would never be 
tolerated as part of our national highway system. Direct fransportation connectivity 
is consistent v/ith an efficient fransportation system. Conversely, transporting 
freight east ofthe Hudson River via Albany is simply inefficient. 

The STB is the only national instmment of the public interest to assure we have a 
national rail freight network which is as direct and complete as the national highway 
system. Therefore, the STB should not wait for the raifroads to act where they have 
failei to do so. Specific conditions should be attached by the STB to the raifroad 
confrol application to ensure the public interest is being served. 

The STB has great potential to show proactive leadership in intermodal 
transportation. A strong rail stmcture helps improve our economy, moves needed 
goods from coast to coast, and helps reduce fraffic congestion. 

Madam Chairwoman, as you make a mling on the Conrail acquisition, I hope you 
will address needed improvements to rail service east of the Hudson River. 

Thank you for allowing me to testify. I am happy to answer any questions you 
may have. 
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June 18,1998 

The Honorable Rob Portman 
U.S. House of Representatives 
Washington, D.C. 20515 

FILE IN DOCKET 

Dear Congressman Portman: 

I have recei êd your correspondence regarding Finance Docket 33388, the Conrail 

acquisition proceeding. In accordance with your requesi, your name has been removed from the 

service list for that case. 

I appreciate your interest in this matter. I f ! may be of further assistance, please do not 

hesitate to contact me. 

Sincerely, 

Linda J. Morgan 

'<r7i 


