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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION IMP u r i ^ 
SOUTHERN CORPORATION AND NORFOLK S S U S T ^ i i o S ^ 

-- CONTROL AND OPERATING LBASBS/AGRBMNTS 
CONRAIL INC. AND CONSOLIDA^lSlIL "^O^^TION 

FINANCE DOCKET NO. 33388 (SUB-NO. 36) 

TRANSTAR, INC. AND 
ELGIN, JOLIET AND EASTERN RAILWAY COMPANY 

-- CONTROL 
INDIANA HARBOR BELT RAliiROAD COMPANY 

VERIFIED STATEMENT OF 
HO_SIGHIFICAHT ENVTROMMMTAr. -mm^nn, 

I am Thomas J. Healey, an attomey for Transtar inc. 

(-Transtar-) and the Elgin, Joliet and Eastem Railway Con5,any 

(-EJE-). Transtar i s a non-carrier holding cotitpany which 

controls EJE and several other railroads. i am submitting this 

verified Statement to ex:,ltfin why an Environmental Report i s not 

required in connection .witn Trans tar/EJE • s anticipated Responsive 

Application in Finance Docket No. 33388 (Sub-No. 36). m that 

Responsive Application, Transtar/EJB will seek divestiture of 

Conrail's 51% ownership interest in Indiana Harbor Belt Railroad 

Company (-IHB-). As is explained below, i f Transtar/EJE's 

Responsive Application and the Primary Application are granted, 

the environmental thresholds established in 49 C.F.R. § nos.e 

will not be exceeded and there will be no significant 

environmental in5>act. 



AS stated above, Transtar i s a non-carrier 

transportation holding company which controls eight Board-

regula'.ed r a i l carrier subsidiaries: (i) EJE; (2) Bessemer and 

Lake Erie Railroad Company, a class i i carriei operating i n 

Westem Pennsylvania and northeastem Ohio; (3) Birmingham 

Southem Railroad Company, a Class I I I switching and terminal 

c a r r i e r i n Birmingham, Ensley, F a i r f i e l d and Bessemer, Alabama; 

(4) Duluth, Missabe and Iron Range Railway Company, a Class l i 

c a r r i e r operating i n northeastem Minnesota and northwestem 

Wisconsin; (5) The Lake TerminaJ Railroad Con^jany, a Class I I I 

switching carrier operating i n Lorain, Ohio; (6) Union Railroad 

Company, a class I I I carrier operating from North Bessemer to 

Clairton Junction, Pennsylvania; (7) McKeesport Connecting 

Railroad Company, a Class I I I switching operation i n McKeesport, 

Pennsylvania; and (8) The Pittsburgh and Conneaut Dock Company, 

which operates a rail/water dock f a c i l i t y on Lake Erie at 

Conneaut. Ohio. 

EJE i s a Class I I carrier that owns and operates 196 

miles of mainline and-branchline trackage i n and around Chicago 

i n the states of I l l i n o i s and Indiana. EJB's main l i n e extends 

from Waukegan, I l l i n o i s through J o l i e t , I l l i n o i s to Gary, 

Indiana. Branch lines extend from Plainfield to East Morris, 

I l l i n o i s and from Gary to Whiting and East Chicago, Indiana and 

Hegewisch and South Chicago, I l l i n o i s . 

rranstar/BJE•s anticipated filing pursuant to 49 C.F.R. 

S 1180.4(d)(4) would not cause any foreseeable increase in 

tr a f f i c . Divestiture of Conrail's 51% ownership of the IHB 



should have no iii?>act on current train or traffic levels. This 

condition i s a transfer of ownership intended to preserve the 

atatlis gao and to assure that IHB can continue to serve as an 

effective intermediate switching carrier in the Chicago tertninal. 

The condition is not intended or expected to result in additional 

trains or traffic over IHB's lines. 

I t i s thus not reasonably foreseeable that the 

environmental thresholds established in 49 C.F.R. § 1105.7 will 

be exceeded. IHB divestiture i s not expected to cause the 

diversion of any r a i l traffic to motor carriers. The proposed 

transaction i s not expected to result in (a) an increase in r a i l 

traffic on any segment of r a i l line, (b) an increase in r a i l yard 

activity, or (c) an increase in tmck traffic on any road 

segment. Accordingly, there will be no significant impact on the 

environment, and submission of an environmental report i s not 

required, 



flON 

State of Illinois 

County of Cook 
) SS. 

Thomas J. Healey, being duly swom, deposes and says 

that he i s an attomey for Transtar, Inc. and Elgin, Joliet and 

Eastem Railway Coii5>any, that he has read the foregoing statement 

and knows the facts asserted therein, and that the same are tme 

as stated to the best of his knowledge, information and belief. 

SUBSCRIBED AND SWORN to 
before me this day 
of September, 1997. 

Notary Public 

My Commission expires; 

OFFICIAL SEAL 
LAWRENCE M CORRIDON^ 
NOTARY Pu . C i l i T i o v i i i l M O I S l 
MY COMMl^-^.;^' > Xf>ifiEb:i>4 l l.-OI 



CBRTIFICATH OW snrrjt^ 

I hereby c e r t i f y that on t h i s 30th day of September, 

1997, a copy of the foregoing Verified Statement o£ Ho 

Significant Environmental lapact (EJE-7) was served by f i r s t 

class mail, postage prepaid, upon: 

Dennis G. Lyons, Esq. 
Amold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

Richard A. Allen, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washitgton, DC 20006-3939 
Paul A. Cunningham, Esq. 
Harkins Cunningham 
1300 Nineteenth Street, N.W. 
Suite^ 600 
Washington, DC 20036 
Hon. Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Commission 
888 First Street, N.E., Suite l l F 
Washington, i)C 20426 

and upon a l l parties of record appearing on the Surface 

Transportation Board's o f f i c i a l service l i s t i n t h i s proceeding, 

served August 19, 1997, 



W&LE-3 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 (Sub-No. 8 

VERIFIED STATEMENT OF NO 
SIGNIFICANT IMPACT 

CSX CORPOr>ATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASES/AGREEMENT-
CONRABL INC. AND CONSOLIDATED RAIL CORPORATION 

Charles H. White, Jr. 
GALLAND, KHARASCH 
& GARFINKLE, P C. 
1054 Thirty-First Street, N.W. 
Washington, D C. 20007 
Tel: (202)342-5200 
Fax: (202)342-5219 

Counsel for Wheeling & Lake Erie 
Railway Company 

October 16, 1997 



W&LE-3 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 (Sub-No. 80) 

VERIFIED STATEMENT OF NO 
SIGNMCANT IMPACT 

My name is R^inald M. Thompson. I am Vice President of Mariceting and Sales at the 

Wheeling & Lake Erie Railway Company. As the executive sponsoring our analysis of trafiRc flow 

diversions and anticipated conditioned relief, I am most familh^r with the impact of these 

proceedings. In my judgment the cumulative impact of the diversions and condition relief will 

result Ll no significant impact within the meaning of Decision No. 6 and 49 C.F.K §1 \05.6(c)(4). 

Verification 

'^e^juAld' /r).7?>omp*oJbein« duly swom on ^ October, deposes and jays that 

he has read the foregoing, and that it is true and accurate to the best of his knowledge and belief. 

NoiayPiMc State olOMo 
(Notary Pubjĵ î jjirtsstooB?*̂  

My Commission expires (LlA^^ SJi^l^ff 



CENTRAL ADMINISTRATIVE UNIT 
REC'D: .JmMl 
DOCUMEN 

BEFORE THE SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC., N0._ 
SOIJTHERN CORPORATION AJD NORFOLK SOUTHERN RAILWAY COI 

-- CONTROL AND OPERATING LEASES/AGREEMENTS --
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

FINANCE DOCKET NO. 33388 (SUB-NO. 59) 

WISCONSIN CENTRAL LTD. 
-- PURCHASE AND RELATED TRACKAGE RIGHTS: 

LINES OF THE BALTIMORE & OHIO CHICAGO TBI MINAL 
RAILROAD COMPANY AND CONSOLIDATED RAIL CORPORATION 

FINANCE DOCKET NO. 33388 (SUB-NO 60) 

CONRAIL INC. AND CONSOLIDATED Rf.IL CORPORATION 
-- DIVESTITURE OF CONTROL --

INDIANA HARBOR BELT RAILROAD COMPANY 

VERIFIED STATBHBHT OF 
HO SIGHIFICANT KNVIROHMBWTAT. TTTP^rT 

Janet H. Gilbert 
General Cotinsel 

Wisconsin Central Ltd. 
6250 North River Road, Suite 9000 
Rosemont, IL 60018 
(847) 318-4691 

Robert H. Wheeler 
James A. Fletcher 
Christopher E.V, Quitui 
Thomas J . Litw i l e r 
Oppenheimer Wolff & Donnelly 
Two Pmdential Plaza, 45th Floor 
180 North Stetson Avenue 
Chicago, I l l i n o i s 60601 
(312) 616-1800 

ATTORNEYS FOR 
HISCOHSIH CBHTRAL LTD. 

Dated: September 30, 1997 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC NORF 
SOTJTHERN CORPORATION AND NORFOLK SOUTHERN RAILWAY COI 

-- CONTROL AND OPERATING LEASES/AGREEMENTS 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

FINANCE DOCKET NO. 33388 (SUB-NO. 59) 

WISCONSIN CENTRAL LTD. 
-- PURCHASE AHD RELATED TRACRAGiJ RIGHTS 

LINES OF THE BALTIMORE & OHIO CHICAGO TERMINAL 
RAILROAD COMPANY AND CONSOLIDATED RAIL CORPORATION 

FINANCE DOCKET NO. 33388 (SUB-NO. 60) 

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 
-- DIVESTITURE OP CONTROL --

INDIANA HARBOR BELT RAILROAD COMPANY 

VERIFIED STATEMEN*.? OF 
HO SIGHIFICAHT KMVTltQWKgia'P̂ T. -nrâ om 

I am Thomas J. Healey, an attomey f o r Wisconsin 

Central Ltd. ("WCL"). After consulting with my c l i e n t , I am 

submitting tnis Verified Statement to explain why an 

Environmental Report i s not required i n connection with WCL's 

anticipated Responsive Application i n Finance Docket No. 33388 

(Sub-Nos. 59 and 60). WCL seeks: 1) conveyance of the Altenheim 

Subdivision of The Baltimore & Ohio Chicago Terminal Railroad 

Company (-B&OCT"), a CSX Transportation, Inc. ("CSXT") 

subsidiary, between the connection with WCL at Madison Street i n 

Forest Park and the connection with the Union Pacific Railroad 

Company and the former "Panhandle Line- of Consolidated Rail 



corporation (-Conrail-) at Rockwell Street (also known as Ogden 

Junction) in Chicago; 2) conveyance of Conrail's -Panhandle Line-

right-of-way and remaining track between Rockwell Street and 

Brighton Park in Chicago, together with related trackage rights 

to interchange traffic with The Burlington Northem and Santa Fe 

Railway Company (-BNSF-) at 22nd Street, CSXT, Norfolk Southem 

Railway Company and BNSF at Brighton Park and Grand Trunk Westem 

Railroad, Inc. (Canadian National) at the Railport f a c i l i t y in 

Chicago; and 3) the divestiture by Conrail of i t s controlling 51% 

stock interest in the Indiana Harbor Belt Railroad Conipany 

(-IHB-) . 

None of these conditions will result in any appreciable 

increase in railroad traffic. As i s explained below, i f wCL's 

Responsive Application ar.d the Primary Application are granted, 

the environmental thresholds established in 49 C.P.R. § iio5.6 

will not be exceeded and there will be no significant 

environmental impact. 

WCL is a Class I I common carrier by r a i l which owns or 

operates approximately 2,000 route miles of r a i l line in the 

states of Wisconsin, I l l i n o i s , Michigan and Minnesota. WCL began 

operations in 1987 after acquiring i t s core r a i l lines from Soo 

Line Railroad Company. WCL's r a i l lines emanate north from 

Chicago, I l l i n o i s , and Chicago i s the largest traffic gateway for 

the Wisconsin Central system. The efficient, timely and cost-

effective interchange of traffic with other r a i l carriers at 

Chicago is absolutely c r i t i c a l to WCL's ability to offer 

competitive r a i l service. 



WCL i s a wholly-owned subsidiary of Wisconsin Central 

Transportation Corporation (-WCTC-), which also controls Fox 

Valley & Westem Ltd. (-FVW-). a Class I I common carrier by r a i l 

which owns approximately 500 miles of r a i l line within the state 

of Wisconsin, and the Sault Ste, Marie Bridge Con?>any (-SSMB-), a 

Class I I I common carrier by r a i l which owns approximately 220 

miles of r a i l line in northem Wisconsin and the Upper Peninsula 

of Michigan and between Sault Ste. Marie, Michigan and Sault Ste. 

Marie, Ontario, Canada. Together with it s affiliates, wCL i s the 

largest railroad in the state of Wisconsin and the Upper 

Peninsula of Michigan. WCTC, FVW and SSMB are each participating 

as parties of record in this proceeding, see WC-1, dated 

August 6, 1997, and the relief sought by WCL is sought on behalf 

of those entities as well. 

WCL's anticipated filing pursuant to 49 C.F.R. 

§ 1180.4(d)(4) would not cause any foreseeable increase in 

traffic. With respect to the Altenheim Subdivision, WCL does not 

anticipate that approval of WCL's Responsive Application will 

result in any change in traffic levels. WCL currently operates 

over this section of B&OCT's track pursuant to trackage rights, 

and in fact i s the predominant user of that line segment. 

Approval of WCL's acquisition of the Altenheim Sui^division 

pursuant to a Responsive Application would result in a transfer 

of dispatching and maintenance over this track to WCL, and would 

change the nature of WCL's legal rights to operate over the track 

from trackage rights to ownership. wCL does not foresee a change 



in the number of trains operating over the Altenheim Subdivision 

as a result of this transfer of ownership. 

WCL's acquisition of Conrail's -Panhemdle Line" bet.-ien 

Rockwell Street and Brighton Park in Chicago will also have no 

intact on train or traffic levels. WCL understands portions of 

the track on this line are removed. WCL currently does not plan 

to operate trains on this property upon i t s acquisition. Should 

WCL desire to reinstall trackage and operate trains on the 

Panhandle Line, WCL would seek appropriate authority from the 

Surface Tremsportation Board, and the environmental inipact of 

WCL's projected train operations would be subject to review at 

that time. 

Finally, divestiture of Conrail's J i % ownership of the 

IHB should have no inqpact on current train or traffic levels. 

This condition is a transfer of ownership intended to preserve 

the status quo and to assure that IHB can continue to serve as an 

effective intermediate switching carrier in the Chicago terminal. 

The condition i s not intended or expected to result in 

additional trains or traffic over IHB's lines. 

I t i s thus not reasonaOsly foreseeaUale that the 

environmental thresholds estadjlished in 49 C.F.R. § 1105.7 wi l l 

be exceeded in any of the referenced tremsactions, The 

transactions are not expected to cause the diversion of any r a i l 

t r a f f i c to motor carriers. The proposed transactions are not 

expected to result in (a) an increase in r a i l traffic on any 

segment of r a i l line, (b) an increase in r a i l yard activity, or 

(c) an increase in tmck traffic on any road segment. 



Accordingly, there will be no significant impact on the 

environment, and submission of an environmental report i s not 

required. 



VERIFICXTIOB 

State of I l l i n o i s ) 

County of Cook 
) SS. 
) 

Thomas J. Healey, being duly swom, deposes and says 

that he i s an attomey for Wisconsin Central Ltd., that he has 

read the foregoing statement and knows the facts asserted 

therein, and that the same are tme as stated to the best of his 

knowledge, information and belief. 

SUBSCRIBED AND SWORN to 
before me this 3"^" day 
of September, 1997. 

Notary Public 

My Commission expires: 

OFFICIAL SEAL 
LAWRENCE M CORRIDON 
NOTAHY PUeuC. STATE Of ILUNOIS' 
MY COMMISSI., eXPW;r047f ^ S ? 

ealey 



CBRTTFIGATE OF SmVTe?» 

I hereby certify that on this 30th day of September. 

1997, a copy of the foregoing Verified Stateaeat o£ Ho 

Significant Bnvlronaental lapaet (WC-5) was served by f i r s t class 

mail, postage prepaid, upon: 

Dennis G. Lyons, Esq. 
Amold & Porter 
555 12th Street, N.W. 
Washington, DC 20004-1202 

Richard A. Allan, Esq. 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Street, N.W. 
Suite 600 
Washington, DC 20006-3939 
Paul A. Cunningham, Esq. 
Harkins Cunningham 
1300 Nineteenth street, N.W. 
Su:te 600 
Washington. DC 20036 
Hon. Jacob Leventhal 
Administrative Law Judge 
Federal Energy Regulatory Coimnission 
888 First street, N.E., Suite l l F 
Washington, J>C 20426 

and upon a l l parties of record appearing on the Surface 

Transportation Board's official service l i s t in this proceeding, 

served August 19, 1997. 
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CENTRAL ADMINISTRATIVE UNIT 
REC'D: ,M2m:, 
m m m ^ Â-

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 33388 (SUB-NO. 78) 

ANN ARBOR RAILROAD 
-TRACKAGE RIGHTS-

CONSOLIDATED RAIL CORPORATION OR CSX TRANSPORTATION INC 

ENVIRONMENTAL VERIFIED STATEMENT 

Ann Arbor Railroad ("AA"), pursuant to Decision No. 6 (served May 30, 1997) and 

Decision No. 38 (served September 18. 1997), hereby submits its Environmental Verified 

Statement. 

In Its Description of Anticipated Responsive Application (AA-2), AA stated that it 

anticipated seeking trackage nghts bet̂ veen Toledo, OH and Chicago, IL over one of three 

alternate routes. The grant of trackage rights lo AA over any one of these three altemate routes 

will have no significant environmental impact. 

The proposed trackage rights will not result in significant changes in carrier operation. 

There will not be a diversion of: (1) more than 1,000 rail carloads a year to motor carriage; or (2) 

an average of 50 carloads per mile per year for any part of this line to motor carriage. The 

grantmg ofthe trackage rights will also not result in: (I) an increase in rail traffic of at least 100 

percent or an mcrease of at least eight trains a day on any segment ofthe line; (2) an increase in 

rail yard activity of at least 100 percent; or (3) an average increase in truck traffic of more than 

CRENVULDOC 



10 percent of the average daily traffic or 50 vehicles a day. To the extern that the trackage rights 

affect a class I or nonattainment area under the Clean Air Act, they will not result in: (1) an 

increase in rail traffic of at least 50 percent or an increase of at least three trains a day on any 

segment ofthe Une; (2) an increase in rail yard activity of at least 20 percent; or (3) an aveiage 

increase in tmck traffic of more than 10 percent ofthe average daily traffic or 50 vehicles a day. 

Acconlingly, no environmental documentation is required for AA's filing in this proceeding 

pursuant to the provisions of 49 C.F.R. 1105.6(c)(2). 

RespectfiiUy submitted. 

Dated: October 1. 1997 

MOf 
OfC"unsel 
BALL JANIK LLP 
1455 F Street, N.W. 
Suite 225 
Washington, D.C. 20005 
(202) 638-3307 

Attomey for: 
ANN ARBOR RAILROAD 

CRHNvntixx; 



VERDICATXON 

STAlZOFMiaBDiGAK ) 

COUNTY OF UVINGSTON j 

I, E. O. BriokMv being dnjy iwwa depose and jwc ihtf I am PwKdĉ  

R«aip< tl« I m BntlionaBd to ixBkc this 

E&vironiKiAd Vcrifisd Stiiasem >^ 

tbe best of aqr faM^edge, infboBation, aad bdie£ 

E.0.Erick9Qn 

SUBSCRIBED AN^^gggpjjjjgj^ 

My CmiMioB Eoi«4?^ tt^cS^^'if* A j M b U ^ .^Aj(rir]|^ 



CERTIFICATE OF SERVICE 

I hereby certify that on this 1 st day of October, 1997,1 caused a copy of the foregoing 
Environmental Verified Statement to be served by first class mail, postage prepaid, on 
Administrative Law Judge Jacob Leventhal and all parties of record in STB Finance Docket No 
33388. 

CRHWIR.DOC 



APPENDIX R 
Verified Statements - Settlement Agreements 

[FINAL EIS ONLY] 

Conrail Acquisition Draft Environmental Impact Statement 
December 1997 



APPENDIX S 
Railroad Mitigation Plans 

Conrail Acquisition Draft Environmental Impact Statement 
December 1997 



Appendix S: Railroad Mitigation Plans 

CONTENTS OF APPENDIX S 

NS Railroad Mitigation Plan for Erie, Pennsylvania 

NS Railroad Mitigation Plan for Muncie, Indiana 

NS Railroad Mitigation Plan for Areas West of Cleveland, Ohio 

CSX Railroad Mitigation Plan for 59* Street Intermodal Facility in 
Chicago, Illinois 

Conrail Acquisition Draft Environmental Impact Statement 
December 1997 



Appendix S: Railroad Mitigation Plans 

NS Railroad Mitigation Plan for Erie, Pennsylvania 

Conrail Acquisition Draft Environmental Impact Statement 
December 1997 



N O R F O L K 
S O U T H E R N 

Nortolk Southern Corporation Bruno Maestri 
1500 K Street. N.W., Suite 375 System Oirector 
Washington. D. C. 20005 Environmental Protection 
202 383-4166 
202 383-4425 (Direct) 
202 383-4018 (Fax) SBCEIVED NOV 2 5 m? 

Washington, D.C. - November 25, 19 97 

BY HAND 

Elaine K. Kaiser 
Chief 
Surface T r a n s p o r t a t i o n Board 
Section of Environmental A n a l y s i s ("SEA") 
1925 K S t r e e t , NW 
Washington, DC 20423-0001 

Re: Finance Docket No. 3 3388: CSX and NS - C o n t r o l and 
Acqu i s i t . i o n c f C o n r a i l 

Subject: N o r f o l k Southern M i t i g a t i o n Proposal f o r E r i e , 
Pennsylvania 

Dear Ms. Kaiser: 

This l e t t e r responds t o a request from SEA f o r a w r i t t e n 
d e s c r i p t i o n of N o r f o l k Southern's ("NS") proposal f o r m i t i g a t i o n 
r e l a t i n g t o p o s t - A c q u i s i t i o n NS r a i l t r a f f i c at E r i e , 
Pennsylvania. We understand t h a t SEA intends t o i n c l u d e t h i s 
l e t t e r as an appendix t o the D r a f t Environmental Impact Statement 
f o r Finance Docket No. 33388. Described below i s NS' proposal 
f o r m i t i g a t i o n r e l a t i n g t o p o s t - A c q u i s i t i o n NS r a i l t r a f f i c at 
E r i e , Pennsylvania. S p e c i f i c a l l y , NS provides h e r e i n a d e t a i l e d 
d e s c r i p t i o n and a n a l y s i s of a proposal t o r e l o c a t e r a i l t r a f f i c 
from the e x i s t i n g NS m a i n l i n e running through E r i e t c an 
a l t e r n a t e l o c a t i o n on e x i s t i n g C o n r a i l r i g h t - o f - w a y . 

Background 

NS has given c a r e f u l study to the proposed routing of i t s 
t r a i n s through E r i e , Pennsylvania as described i n Applicants' 
June 1997 Operating Plan (Volume 3B, pages 281-282) and 
Environmental Report (Volume 6B, Page 503) submitted to the 
Surface Transportation Board (the "Board" or "STB") i n 
conjunction with the j o i n t Application i n the above-referenced 
docket. As a r e s u l t of the continuing work by NS to address 
where appropriate the potential environmental impacts of the 

Operating Subsidiaries Norfolk Southern Railway Company / North American Van Lines inc 



Elaine K. Kaiser 
November 25, 1997 
Page 2 

proposed A c q u i s i t i o n , NS has conducted fu r t h e r analysis of the 
proposed post-Acquisition t r a f f i c r o u t i n g both along the e x i s t i n g 
NS route through Erie and an a l t e r n a t e route to be considered as 
a m i t i g a t i o n measure. 

Applicants' Operating Plan and Environmental Report included 
a b r i e f discussion of a proposal by NS to reroute i t s f r e i g h t 
r a i l t r a f f i c c u r r e n t l y moving through Erie along 19th Street. To 
implement th a t proposal, NS and CSX negotiated a permanent 
easement t o be granted by CSX t o NS, subject to the Board's 
approval of the Application; the easement agreement was made an 
e x h i b i t t o the Application. The easement would grant NS an 
exclusive right-of-way to b u i l d a new track adjacent and p a r a l l e l 
to the Conrail Cleveland-Buffalo Line that i s to be c o n t r o l l e d by 
CSX post-Acquisition. 

Purpose of the Proposed Mitigation 

Although the plan discussed herein was included i n 
Applicants' f i l i n g s , many elements were necessarily conceptual. 
Therefore, f o r the purpose of a s s i s t i n g the Board's environmental 
review process, the proposed realignment i s being submitted i n 
the form of a proposed m i t i g a t i o n . 

The r e l o c a t i o n of NS r a i l t r a f f i c t o a new track on the 
Conrail right-of-way north of the e x i s t i n g NS tracks would permit 
NS t o d i v e r t i t s t r a i n s away from approximately 1.25 miles of 
track along 19th Street, i n a l a r g e l y r e s i d e n t i a l area of Erie. 
A l l 24.2 NS t r a i n s per day expected t o cross through Erie post-
A c q u i s i t i o n (representing an increase from the 1995 base case of 
13 crains per day) would be removed from the 19th Street route 
and would run instead over the relocated NS l i n e . 

S i g n i f i c a n t safety benefits would be realized by t h i s r a i l 
t r a f f i c r e l o c a t i o n since the 19th Street route includes numerous 
at-grade crossings i n a densely populated area which would no 
longer be used for NS f r e i g h t t r a f f i c . Other benefits of the 
re r o u t i n g proposal include e l i m i n a t i o n of grade crossing delays 
and s t r e e t running, as well as noise impacts from r a i l t r a f f i c 
moving through a heavily r e s i d e n t i a l neighborhood. The 
r e l o c a t i o n would permit more e f f i c i e n t t r a i n movem.ent between 
Toledo, Cleveland and Buffalo. 



Elaine K. Kaiser 
November 25, 1997 
Page 3 

Description of the Proposed Mitigation 

As described above, CSX has agreed t o grant NS an exclusive 
right-of-way along the e x i s t i n g Conrail mainline, north of the 
e x i s t i n g NS mainline. The agreement between CSX and NS i s 
memorialized i n a Deed of Easement, Exhibit LL to Railroad 
Control A p p l i c a t i o n , Volume SC of 8, pp.784-788. (Copy attached 
as Exhibit 1.) The easement runs from west of Pittsburgh Avenue 
near CP 89 to the e x i s t i n g NS/Conrail connection west of Downing 
Avenue. 

The precise alignment of the NS track w i t h i n the Conrail 
right-of-way ("northern route") has not yet been determined by 
the NS Engineering Department and w i l l be the subject of further 
discussion and agreement between NS and CSX. The exact location 

the new NS northern route on the e x i s t i n g Conrail right-of-way 
w i l l be dependent upon such factors as ensuring CSX access to the 
Conrail OD yard, NS interchange with the Allegheny and Eastern 
Railway (A&E) and CSX access to customers on the Conrail 
mainline. While these find other issues p e r t a i n i n g to the 
alignment of the NS track are the subject of on-going study by NS 
and CSX, the f e a s i b l e a l t e r n a t i v e alignments available f o r t h i s 
project are not expected t o vary s i g n i f i c a n t l y i n p o t e n t i a l 
environmental impact. Therefore, the f i n a l s e l e c t i o n of the 
preferred alignment f o r the new NS track should not a t f e c t the 
evaluation of the s u b s t a n t i a l safety benefits of ^he proposed 
rel o c a t i o n to be r e a l i z e d by rerouting the NS t r a f f i c away from 
19th Street to the easement along the Conrail right-of-way. 

Although the precise s i t i n g of the proposed NS realignment 
on the e x i s t i n g Conrail right-of-way has not yet been determined, 
and engineering plans have not yet been drawn up, best estimates 
at t h i s time would place the new NS l i n e approximately as 
described below: 

A p o t e n t i a l plan that would avoid separation of the CSX 
mainline from the Conrail "OD" yard would provide f o r the 
new NS alignment t o diverge from the current NS mainline 
west of Downing Avenue, at the west end of the e x i s t i n g NS 
"Dean" passing s i d i n g , u t i l i z i n g e x i s t i n g NS right-of-way 
westward toward East Avenue. The proposed NS track would 
then cross East Avenue at grade. This plan would require 
one new pub l i c grade crossing at East Avenue, and one 
p r i v a t e i n d u s t r y crossing at Gaskell Street. Westward from 
East Avenue, the Conrail Erie Yard I n d u s t r i a l Track would 
e i t h e r be crossed at grade, or realigned t o connect with the 
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proposed NS track. The new alignment would then follow the 
former PRR/NYC connection track, p a r t i a l l y s t i l l i n place. 
The OD yard could be expanded, bracketed by the CSX and NS 
mainlines, to handle interchange between the A&E and NS and 
CSX. A minor realignment to the north of the current 
Conrail l i n e i s a n t i c i p a t e d due to r e s t r i c t i v e side 
clearance near MP 88. Relocation of small impediments such 
as crossing signals, signal boxes and ovarhead poles would 
also be required. This plan would eliminate 17 at-grade 
crossings presently crossed by the e x i s t i n g NS l i n e on 19th 
Street. 

NS w i l l seek to engineer the relocated track such that t r a i n s 
could operate at m.^inline speed (c u r r e n t l y 60 mph) through the 
new alignment. Also, NS w i l l seek to maintain Dean's Siding as a 
c o n t r o l l e d s i d i n g f o r the realigned p r o j e c t . 

I t must be stressed th a t t h i s i s only a p o t e n t i a l plan f o r 
the realignment and that no f i n a l decision has been made by NS as 
to i t s s u i t a b i l i t y . Moreover, discussions are ongoing with CSX 
and no formal agreement has yet been reached, beyond the easement 
deed, concerning the placement of the new NS track at the above-
described lo c a t i o n on the e x i s t i n g Conrail right-of-way. 
Adjustments may be necessary to accommodate sp e c i f i c engineering 
issues or CSX operational requirements. However, as discussed 
above, the environmental impacts of the s i t i n g of the new NS 
track w i t h i n the confines of the defined easement would not vary 
appreciably. 

The following attachments are included to assist 
understanding of t h i s proposed m i t i g a t i o n project: Exhibit 2 - a 
map depicting the change i n NS f r e i g h t t r a f f i c routing that would 
re s u l t from the realignment; and Exhibit 3 - track charts of the 
project area. 

Environmental Analvsis of NS Rerouting Propoaal 

Burns & McDonnell has studied the environmental impacts of 
the proposed NS track r e l o c a t i o n at Erie, based upon a s i t e v i s i t 
to the project area. The NS proposal would involve the 
rel o c a t i o n of the e x i s t i n g NS track and operation along 19th 
Street to a lo c a t i o n p a r a l l e l and adjacent to the e x i s t i n g 
northeast/southwest-trending Conrail l i n e s through Erie. The new 
NS track would be constructed w i t h i n the e x i s t i n g Conrail r i g h t -
of-way through Erie and would not require the a c q u i s i t i o n of new 
right-of-way. The e x i s t i n g NS l i n e presently runs adjacent to 
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the Conrail lines from the northeast, turning south away from the 
Conrail l i n e s at Downing Avenue. The e x i s t i n g NS l i n e enters 
Erie from the east, p a r a l l e l to the Conrail l i n e . At a point 
j u s t east of Downing Avenue, the NS l i n e curves to the southwest 
and diverges from the Conrail l i n e . The NS l i n e then i s commonly 
aligned with 19th Street westward through downtown Erie, while 
the Conrail l i n e u t i l i z e s a p r i v a t e right-of-way located 
approximately 1/4 mile to the north. The Conrail l i n e curves to 
the southwest at Raspberry Street and then again becomes p a r a l l e l 
w i t h the NS l i n e j u s t west of Pittsburgh Avenue. 

The area of the proposed NS track r e l o c a t i o n along the 
Conrail right-of-way i s p r i m a r i l y gravel-covered, with sparse, 
scattered grasses and weedy annuals. Along some stretches, 
vegetation forms a buffer zone along both edges of the Conrail 
right-of-way. The right-of-way has been previously disturbed by 
r a i l l i n e construction and removal a c t i v i t i e s . Adjacent areas 
are dominated by r a i l , other transportation, u t i l i t y and 
i n d u s t r i a l uses. Approximately 26 residences are located w i t h i n 
the 65 dBA noise contour of the proposed northern route. A l l of 
these residences current l y experience noise generated by passing 
t r a i n s on the Conrail mainline. The proposed northern route area 
i s zoned for general industry. 

Land use adjacent to the e x i s t i n g NS l i n e i s roadway and 
dense r e s i d e n t i a l and commercial use. A t o t a l of 630 noise 
receptors were counted by Burns & McDonnell w i t h i n the 6 5 dBA 
noise contour along the e x i s t i n g NS l i n e . A l l of these receptors 
c u r r e n t l y experience noise from passing t r a i n s . As a r e s u l t of 
the proposed realignment of NS t r a f f i c to the northern route, 
none of those residences would continue to experience noise 
generated by the NS t r a i n s . 

The relocated NS l i n e i s expected to branch from the 
v i c i n i t y of the e x i s t i n g NS l i n e west of Downing Avenue t o a 
point west of Pittsburgh Avenue along the Conrail right-of-way, 
then t u r n south to l o i n again with the e x i s t i n g NS l i n e . A l l 
t r a f f i c on the NS l i n e would be rerouted from the e x i s t i n g 19th 
Street r a i l corridor, with 19 at-grade crossings, to the new NS 
l i n e w i t h i n the e x i s t i n g Conrail r a i l c o r r i d o r . I f the 
r e l o c a t i o n plan i s implemented, 17 at-grade crossings on the NS 
l i n e w i l l be eliminated as w i l l a l l street running along 19th 
Street. The proposed relocated NS main txdck alignment would 
have 6 public grade crossings w i t h i n the project area, including 
one new public grade crossing at Ease Avenue and the expansion of 
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4 of the e x i s t i n g public crossings. A new priv a t e industry grade 
crossing at Gaskell Street would also be added. A l l of the 
e x i s t i n g public crossings presently experience Conrail t r a f f i c . 

No surface waters are found w i t h i n the proposed project 
s i t e , nor are any of che s o i l s at the s i t e c l a s s i f i e d as prime 
farmland. National Wetlaiid Inventory maps f o r the area do not 
indicate any wetlands w i t h i n :00 feet of the proposed r a i l 
r e l o c a t i o n , nor were any wetlcind areas observed during s i t e 
v i s i t s . The area i s not w i t h i n the 100-year floodplain. No 
evidence of p o t e n t i a l hazardous waste s i t e s was observed during 
the s i t e v i s i t . 

The p o t e n t i a l f o r w i l d l i f e at the proposed project s i t e i s 
l i m i t e d because the area i s very sparsely vegetated and i s 
heavily disturbed, surrounded by r a i l , i n d u i 3 t r i a l and r e s i d e n t i a l 
development. W i l d l i f e i s mainly l i m i t e d to birds and small 
mammals that have adapted to developed areas. Both the U.S. Fish 
and W i l d l i f e Service (USFWS) and the Pennsylvania Department of 
Environmental Resources iPDER) were consulted regarding the 
p o t e n t i a l f o r threatened and endangered species m the proposed 
r a i l r e l o c a t i o n area. The response from USFWS did not include 
any comment regarding p o t e n t i a l impacts to threatened or 
endangered species i n the area. PDER said that i t i s unaware of 
any rare species or c r i t i c a l habitats i n the proposed project 
area. A d d i t i o n a l l y , no endangered or threatened species or t h e i r 
h abitats were observed during the s i t e v i s i t . 

The proposed construction would occur s o l e l y w i t h i n e x i s t i n g 
r a i l right-of-way. The area has been previously disturbed by 
r a i l operations and no undisturbed c u l t u r a l resources are 
expected t o occur wit h the e x i s t i n g right-of-way. No po t e n t i a l 
h i s t o r i c resources occur w i t h i n the right-of-way. Prior to any 
construction a c t i v i t i e s , the Pennsylvania SHPO would be consulted 
and the Section 106 process completed. 

Erie County i s an ozone non-attainment area. However, the 
proposed realignment i s not expected t o increase t o t a l r a i l 
t r a f f i c w i t h m Erie County. Indeed, the realignment may result 
i n a s l i g h t improvement i n overall a i r q u a l i t y since the proposed 
realignment w i l l allow for more d i r e c t , more 3 f f i c i e n t routing of 
t r a i n s , reducing locomotive operating times w i t h i n Erie County as 
well as grade crossing delays. 
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Cost Estimate 

This proposal f o r the realignment of NS track i n Erie i s 
subject to public funding of a por t i o n of the project cost. NS 
understands that the Commonwealth of Pennsylvania w i l l support 
NS's e f f o r t s to obtain such public funding. NS would commit t o 
pay i t s portion of the p r o j e c t cost. The t o t a l cost of 
rea l i g n i n g the NS track i n Erie i s estimated by NS t o be 
approximately $15,000,000. 

Conclusion 

NS believes that i t s track realignment proposal would 
eliminate or minimize any s i g n i f i c a n t adverse environmental 
impacts related t o post-Acquisition NS f r e i g h t t r a f f i c changes at 
Erie. Should you or your s t a f f have any questions or require 
a d d i t i o n a l information about t h i s m i t i g a t i o n proposal, NS and i t s 
consultants would be pleased t o o f f e r any assistance needed. 

Sincerely, 

Bruno Maestri 
System Director 
Environmental Protection 
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Easement Agreement from Volume 8C 
of the Joint A p p l i c a t i o n Submitted 

by CSX and NS f o r Control 
and A c q u i s i t i o n of Conrail 



Attorney for Grantor 
Business Address: 
500 Water Street 
Jacksonville, Florida 32202 

DEED OF FA?^FMFNT 

THIS DEED OF EASEMENT, made this day of 
1 9 — by and among New York Central Unes LLC, a Delaware limited liability 
company (hereinafter called "NYC"), CSX Transportation, Inc., a Virginia 
corporation, whose mailing address is 500 Water Street, Jacksonville, Florida 
32202 (hereinafter called "CSXT") and Norfolk and Western Railway Company, a 
Virginia corporation, whose mailing address is Three Commercial Place, Norfolk, 
Virginia 23510 (hereinafter called " N W ' ) ; 

WITNESSETH: 

THAT, for and in consideration of payment of the sum of ONE DOLLAR 
($1.00), which is the full monetary consideration for this conveyance, the receipt 
whereof is hereby acknowledged, NYC and CSXT do hereby GRANT and CONVEY, 
WITHOUT WARRANTY, unto NW, N W s successors and assigns, subject to the 
terms, conditions, exceptions and reservations herein made, a permanent 
EASEMENT, as hereinafter provided, on and over NYC"s property m the County of 
Erie, State of Pennsylvania, hereinafter designated "the Easement", which 
Easement is more particularly described in Exhibit A attached hereto and 
incorporated herein. 

TOGETHER WITH the right to construct, maintain, operate, replace and alter 
thereon, one line of railroad track together with all related signals and 
appurtenances deemed by NW to be necessary thereto. 

TOGETHER WITH the nght from time to time to redesign, rebuild or alter said 
line and to install such additional line(s), apparatus and equipment as NW may at 
any time deem necessary, and the right to remove any line(s) or any part thereof. 

NW shall have the right from time to time to remove or clear and keep clear 
such trees, underbrush, and other obstructions from and upon the surface of said 
Easement area as in the judgment of NW may interfere with or endanger said line(s) 
or appurtenances; PROVIDED, however, any damage to the property of NYC (other 
than to property cleared or removed as hereinbefore provided) caused by NW in the 
course of constructing, rebuilding, repairing said line(s) or of such clearing shall be 
borne by NW. 

1 
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L 
INCLUDING the right-of-entry upon NYC's said lands for all of the purposes 

aforesaid. 

EXCEPTING and RESERVING unto NYC, its successors and assigns, the 
paramount right to continue to occupy, possess and use the land upon which the 
Easement is imposed for any and all purposes, including but not limited to the 
location of fiber optic cable and the right to construct, reconstruct, relocate, 
operate, maintain, repair, renew, replace and remove NYC's tracks and other 
facilities as now exist or which may in the future be located in, upon, over, under 
or across the Easement provided such use does not interfere with or impair the 
rights herein granted to NW. 

TO HAVE AND TO HOLD the Easement and rights herein granted, solely for 
the purpose herein contained; SUBJECT, however, to any other public utilities and 
other facilities located in, on, over, under or across the Easement, and ail 
agreements, easements and rights granted or reserved therefor, whether the 
instruments granting or reserving the same be recorded or unrecorded, and ALSO 
SUBJECT TO the following conditions and covenants: 

1. NW, its successors and assigns, shall provide and forever maintain, at 
NW's sole cost and expense, adequate drainage facilities to prevent runoff and 
other collected surface waters arising from NW's occupancy of the Easement nghts 
herein granted from flowing upon or over N'YC's adjacent property (including 
railroad tracks). 

2. NW, its successors and assigns, shall not at any time impair or 
interfere with the lateral or subjacent support of NYC's properties, structures, 
tracks or improvements on or adjacent to the Easement or otherwise damage the 
same in any way. 

3. If, at any time, the Easement herein granted, or any part thereof, shall 
no longer be used by NW, its successors or assigns, for the purposes for which 
granted, said Easement or unused portion shall terminate, and NW, its successors 
or assigns, shall execute such instrument as now provided or as hereafter may be 
provided by law to clear title to the aforesiad property. 

4. NYC shall not be responsible in any manner for loss of or damage to 
NW's railroad track, signals or appurtenances from any cause whatsoever, and NW 
assumes all risk(s) therefor. 

5. NW hereby assumes, and agrees to defend, indemnify and hold NYC 
and CSXT harmless from and against all loss, costs, expenses (including attorneys' 
fees), claims, suits and judgments whatsoever in connection with injury to or death 
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of any person(s) or loss of or damage to any property caused by or in any way 
connected with the installation, maintenance, use, presence, reconstruction, 
relocation, renewal or removal of said railroad track, signals, and appurtenances on 
the Easement, EXCEPT when caused in whole cr in part by the fault, failure or 
neg igence of NYC or CSXT. 

IN WITNESS WHEREOF, NEW YORK CENTRAL LINES LLC and CSX 
TRANSPORTATION, INC.. pursuant to due corporate authority, has caused its 
name to be signed hereto by its officers hereunto duly authorized and its corporate 
seal, duly attested, to be hereunto affixed. 

Signed, sealed and delivered CSX TRANSPORTATION, INC. 
in the presence of: 

By: 
Vice President - Property Services 

Attest (SEAL) 
Assistant Secretary 

NEW YORK CENTRAL LINES LLC 

By: 
(Title) 

Attest (SEAL) 
Assistant Secretary 
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STATE OF FLORIDA ) 
) S S . 

COUNTY OF DUVAL) 

1̂  , a Notary Public of the State of Florida and 
the County of Duval, do certify that, on the date below before me in said County 
personally came , to me know, and known to me to be the person 
whose name is subscribed to the above instrument, who. being by me first duly 
sworn, did depose, acknowledge and say that: he resides in Jacksonville. Duval 
County. Florida; he is Vice President-Property Services, of CSX Transportation, Inc., 
the corporation described in and which executed said instrument; he is fully 
informed of the contents of the instrument; he knows the seal of said corporation; 
the seal affixed to said instrument is such seal; it was so affixed by authority of the 
Board of Directors of said corporation; he signed his name thereto for said 
corporation pursuant to such authority; and instrument is the free act and deed of 
said corporation; and the conveyance herein is not part of a transaction, sale, lease, 
exchange or other transfer or conveyance of all or substantially all of the property 
and/or assets of the Grantor. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal, this 

day of 19 • 

My commission expires on: (SEAL) 
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Map of Erie, PA. Project S i t e 
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Track Charts of Project Site 



M M 1 Of S 

/ 

ERIE, PA 
MW soun — — — 

MO^OSID NIW- OKHS) 
OIAOC OOSSINO m i TAio 

INOUSntAL TBAOC 

I 

SCAIL NOT TV SCMI 

o i Z 

MOT!: OLfcCT LOCATION A » CONWOOIATIOW 0» «IO*OSn> TtAOC 
TO Si DCTHMIND rr MUTUAL AOCHMUNT AT LATII M T L 

NOTI: DtAWINO BASO ON AVAILUU INM«WATION 
NO mu> suivar MAM - MOT AU TIACKS SHOWN 

N O R F O L K 
S O U T H E R N 

NORFOLK SOUTHERN RAILWAY CO. 

ERIE, PENNSYLVANIA 

CM 

Pm>05B} NEW Rom 
imusNG oasim comAiL fcsx) ttmr of WAY 

W EUMNATl SnST MMMNG 
t-K TO B-

0*B 
TA-97-0078 R 



T» fXfcCt LOCATION AHO CONflOUlAtKJN Of MOIKWS IM^O. 
TO M o tm«MiNt» r r MtmtAL A o a i M o n AT L A T H O A T I . 

NOTl. MtAWWM tAStD ON fcVAJLAAU MT-OIMATION 
MO n a o s u w r r M A M • NOT U I T U U S H O W N 

m^p^A N O R F O L K 
S O U T H E R N 

£/?/£. PENNSYLVANIA N O R F O L K 
S O U T H E R N pfiofossD NEW men 

anuzMC Exsrm COMAIL ICSX HIGHT of WAY 
m WMMAti sTfter IKINMNG 

NORFOLK SOUTHERN RAILWAY CO. 

pfiofossD NEW men 
anuzMC Exsrm COMAIL ICSX HIGHT of WAY 

m WMMAti sTfter IKINMNG 

— — — — ^ , . - j ^ ' j " . -

ow tt^~M 
TA-97-0078 Rl 

... 
TA-97-0078 Rl 



PAM 3 Of a 

ERIE, PA 
MOfosio Mnv aoun — — — 

*0 

CP "89" 

O 

Mini 
Ull 

T 

£ • 5 « 3 
3 5 

NOTI: outer tOCATIOM AfID OONnOUtATION Of fCOfOSB TVAOC 
TO H OfTUMINB BT MUTUAL AOtfIMWT AT lATD OATI. 

SDU£ MOT TV SCAU 

NOTI: MAWINO S A S S OM AVAIIASU MfOIMATWM 
NO fHU> smvrr MAM - NOT ALL TIAOCS SHOWN 

N O R F O L K 
S O U T H E R N 

NORFOLK SOUTHERN RAILWAY CO. 

ERIE PENNSYLVANIA 
PBOPOSED NEW HOUtl 

unuzMG Exisrm CONMIL tcsn nmr OF WAY 
ro EUMINATE STKEET RUNNING 

040 
OCTOaa K 897 

IE S0Am iiC ^oudtf' 

TA_97_0078 Rl 



Appendix S: Railroad Mitigation Plans 

NS Railroad Mitigation Plan for Muncie, Indiana 

Conra/7 Acquisiuoi, Draft Environmental Impact Statement 
December 199/ 



N O R F O L K 
S O U T H E R N 

Nortolk Souttiern Corporation Bruno Maestri 
1500 K Street flW^ Surte 375 | S S ° P r o , e C , o n 
Washington, D C. 20005 
202 383-4166 
202 383-4425 (Direct) 
202 383-4018 (Fax) 

Washington, D.C. - November 25, 1997 

« ™ SECEIVED NOV 2 5 ,997 
Elaine K. Kaiser 
Chief 
Surface Transportation Board 
Section on Environmental Analysis ("SEA") 
1925 K Street, NW 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388: CSX and NS - Control and 
Acquisition of Conrail 

Subject: Norfolk Southern M i t i g a t i o n Proposal for Muncie, 
Indiana - Line Segment Muncie to Alexandria 

Dear Ms. Kaiser: 

This l e t t e r responds to a request from SEA for a w r i t t e n 
d escription of Norfolk Southern's ("NS") proposal for m i t i g a t i o n 
r e l a t i n g to post-Acquisition NS r a i l t r a f f i c at Muncie, Indiana. 
We understand that SEA intends to include t h i s l e t t e r as an 
appendix to the Draft Environmental Impact Statement for Finance 
Docket No. 33388. Described below i s NS' proposal f or 
m i t i g a t i o n at Muncie, Indiana to address the p o t e n t i a l impact of 
increased NS r a i l t r a f f i c through Muncie should the Application 
i n the above-referenced docket be approved by the Board. 

The NS l i n e that trends west from Muncie toward Alexandria, 
Indiana averages 2.6 t r a i n s per da" (1995 base case). An 
increase of 9.2 t r a i n s per day, for a t o t a l of 11.8 t r a i n s , i s 
anti c i p a t e d post-Acquisition. Potential environmental impacts 
related to the projected increase i n t r a f f i c along t h i s NS l i n e 
segment were analyzed i n Volume 6B of the Environmental Report. 

NS has evaluated the need for m i t i g a t i o n measures to address 
concerns raised by SEA, and further discussed i n a l o c a l 
newspaper a r t i c l e , about the p o t e n t i a l for vehicle delays at 
grade crossings related to the projected increase i n r a i l 
t r a f f i c along the portion of t h i s l i n e segment that passes 
through Muncie. S p e c i f i c a l l y , NS has studied the spacing of 

Operating Subsirianes Nortolk Southern Railway Company / North An-ierican Van Lines. Inc 
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t r a i n s passing through Muncie to assess whether the increase i n 
projected r a i l t r a f f i c would l i k e l y r e s u l t i n s i g n i f i c a n t 
vehicular delays at grade crossings at Kilgore Avenue and 
streets west past T i l l o t s o n Avenue. As a r e s u l t of i t s study, 
NS has determined that grade crossing delays are not expected to 
occur with the addition of the projected increase i n post-
Acquisition t r a f f i c NS has received no complaints about 
blocking delays i n Muncie. Moreover, advanced warning i s 
provided to an t i c i p a t e p o t e n t i a l congestion i n merging onto the 
Conrail l i n e . When t h i s occurs, NS stops i t s t r a i n s and holds 
them between SP 178, j u s t short of CR 400, and the next crossing 
at CR 500 (SP 179.1). The miajority of NS t r a i n s are of a length 
that r e a d i l y f i t s between these two crossings without blocking 
ei t h e r crossing. In those rare instances where a t r a i n would 
not f i t between SP 178 and SP 179. 1, the t r a i n instead would be 
stopped west of SP 180, also avoiding blocking crossings. NS 
would continue to employ current holding practices i n t h i s area 
to address the a d d i t i o n a l t r a f f i c projected on t h i s l i n e post-
A c q u i s i t i o n . Thus, NS does not believe that blocking delays are 
an issue at Muncie. 

In connection with the status of the NS grade crossings i n 
Muncie, NS proposes to work with the appropriate state agencies 
to address the p o t e n t i a l upgrading of the e x i s t i n g grade 
crossings from Council Street to Morrison Street to include both 
automatic flashing l i g h t s and gates. Presently, six cf the 
t h i r t e e n grade crossings are equipped with both f l a s h i n g l i g h t s 
and gates. Five of the grade crossings have flashing l i g h t s 
only (Kilgore, Nichols, Goodman, Hutchinson and Jackson) and two 
of the grade crossings have crossbucks only (Celia and Manning). 
NS proposes that, subject to state approval of the addition of 
protective devices and the a v a i l a b i l i t y of federal and state 
funding, these seven grade crossings be equipped with flashing 
l i g h t s and gates. Accordingly, NS would work with the relevant 
governmental agencies to seek support for and public funding of 
t h i s grade crossing upgrade p r o j e c t . 

With the continuation of current procedures f o r managing 
r a i l t r a f f i c flow through Muncie and the upgrading of e x i s t i n g 
grade crossings to include flashing l i g h t s and gates at a l l 
t h i r t e e n locations between Council Street and Morrision Street, 
the p o t e n t i a l impact from the increase i n r a i l t r a f f i c on t h i s 
l i n e segment through Muncie would be s u b s t a n t i a l l y addressed. 
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Please contact me i f you need a d d i t i o n a l information or i f I 
can be of further assistance. 

Sincerely, 

Bruno Maestri 
System Director 
Environmental Protection 
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N O R F O L K 
SOLTTHERN 

Norfolk Southern Corporation Bruno Maestri 
1500 K Street, N.W.. Suite 375 ffstem Director 
Washington. D. C. 20005 Env,ronr„en,al Protection 
202 383-4166 
202 383-4425 (Direct) 
202 383-4018 (Fax) 

W a s h i n g t o n , D . C . - November 25 , 1997 

BY HAND 

DECEIVED NOV 2 5 1997 Elaine K. Kaiser 
Chief 
Surface Transportation Board 
Section of Environmental Analysis ("SEA") 
1925 K Street, NW 
Washington, DC 20423-0001 

Re: Finance Docket No. 33388: CSX and NS - Control and 
Acq u i s i t i o n of Conrail 

Subject: Norfolk Southern M i t i g a t i o n Proposal for Lakewood, 
Rocky River, West Lake and Bay Vi l l a g e , Ohio and on to 
Vermilion, Ohio 

Dear Ms. Kaiser: 

This l e t t e r responds to a request from SEA for a w r i t t e n 
description of Norfolk Southern's ("NS") proposal for m i t i g a t i o n 
r e l a t i n g to post-Acquisition NS r a i l t r a f f i c at Lakewood, Rocky 
River, West Lake and Bay Vi l l a g e , Ohio and on to Vermilion, 
Ohio. We understand that SEA intends to include t h i s l e t t e r as 
an appendix to the Draft Environmental Impact Statement for 
Finance Docket No. 33388. Described below i s NS' proposal f or 
m i t i g a t i o n to address p o t e n t i a l environmental impacts related to 
post-Acquisition NS r a i l t r a f f i c changes along the former 
"Nickel Plate" l i n e j u s t west of Cleveland at Lakewood, Rocky 
River, West Lake and Bay Vi l l a g e , Ohio and on to Vermilion, Ohio 
("Lakewood c o r r i d o r " ) . This r a i l l i n e i s presently the only 
viable e x i s t i n g NS route through Cleveland for the increased 
east-west i n t e r s t a t e commercj.al r a i l t r a f f i c anticipated by t h i s 
transaction. 

Operating Subsidiaries Norfolk Southern Railway Company / North American Van Lines (nc 
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NS has i d e n t i f i e d a p o t e n t i a l a l t e r n a t i v e routing through 
Cleveland that would s h i f t a l l of the anticipated increased 
t r a f f i c from the Lakewood corr i d o r to a l i n e that i s less 
densely r e s i d e n t i a l and more i n d u s t r i a l i n nature. The 
alternate routing i s not presently available and would require 
the completion of substantial improvements and construction of 
track and a n c i l l a r y f a c i l i t i e s . NS w i l l work with federal, 
state, and l o c a l o f f i c i a l s to garner the r e q u i s i t e support and 
approvals f o r such a p r o j e c t . 

The rerouting proposal presented herein i s thus made f u l l y 
contingent upon the receipt of public support and funding for 
the projects indicated. I f the proposed transaction i s 
approved, NS w i l l seek to secure the needed support and complete 
timely construction so that the rerouting of increased post-
A c q u i s i t i o n t r a f f i c on the Lakewood corridor can take place as 
expeditiously as possible. 

Background 

The C i t y of Lakewood and the three other communities that 
comprise the "West Shore" suburbs of Cleveland (Bay V i l l a g e , 
West Lake and Rocky River) have indicated considerable community 
opposition to the NS plan for post-Acquisition routing of 
a d d i t i o n a l f r e i g h t t r a i n s through the West Shore corridor along 
the Vermilion to Cleveland segment of the e x i s t i n g NS mainline. 
As described m the NS Operating Plan and the Environmental 
Report submitted with the j o i n t CSX/NS Conrail control 
a p p l i c a t i o n and the Supplemental Environmental Report, t r a f f i c 
along the Vermilion to Cleveland r a i l l i n e segment, part of the 
former Nickel Plate l i n e , i s projected to increase from, the NS 
base case c a l c u l a t i o n (an average of 13.5 t r a i n s per day i n 
1995, the period analyzed by NS i n i t s Operating Plan) to 34.1 
t r a i n s per day post-Acquisition. Analysis of the most recent 
t r a f f i c data for t h i s l i n e segment shows that current 1997 
t r a f f i c (as of May, 1997) averages 16.4 t r a i n s per day, which 
means that the West Shore communities would a c t u a l l y experience 
an increase of 17.7 t r a i n s per day above current 1997 levels i f 
the Application were to be approved as submitted. This r a i l 
l i n e i s presently the oniy viable NS route through Cleveland for 
the increased east-west i n t e r s t a t e commercial r a i l t r a f f i c 
a n t i c i p a t e d by t h i s transaction. 
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Lakewood c u r r e n t l y has 27 public at-grade crossings wi t h i n 
an approximate two-mile long section of the t̂ S mainline. 
Flashing l i g h t s have been i n s t a l l e d as safety p r o t e c t i o n at a l l 
of these grade crossings; 13 of the crossings have gates i n 
addition to flashing l i g h t s . Bay Village and Rocky River have a 
t o t a l of nine public at-grade crossings, a l l of which have both 
f l a s h i n g l i g h t s and gates. West Lake has no public at-grade 
crossings. 

East of Lakewood to Cloggsville there are six public a t-
grade public crossings, a l l of wnich have fla s h i n g l i g h t s and 
three of which have gates. West of Bay Vil l a g e on to Vermilion 
(up to and including NS Milepost 223.7 - the proposed Vermilion 
connection, discussed below, i s east of t h i s p o i n t ) , there are 
an ad d i t i o n a l 25 public at-grade crossings with a l l but one 
having flashing l i g h t s and gates (Beaver Park Road i n Lorain has 
neither flashing l i g h t s nor gates.) In summary, t h i s NS 
corr i d o r has: 

• 67 at-grade public crossings; 
• 49 at-grade public crossings now protected by flashing 

l i g h t s and gates; 
• 17 at-grade public crossings that have flash^i.g l i g h t s 

only; and 
• Only 1 at-grade public crossing that c u r r e n t l y has 

neither f l a s h i n g l i g h t s nor gates 

There are, i n a d d i t i o n , several grade separated crossings along 
t h i s NS l i n e . 

Purpose of the Proposed Mitigation 

NS f u l l y recognizes the community concerns for pedestrian 
and vehicle safety and emergency vehicle response time voiced 
by the ci t i z e n s of Lakewood and the other West Shore 
communities. Grade crossing safety has been an important issue 
m these communities f o r some time. NS has for many years 
worked act.-vely with state and local o f f i c i a l s to seek 
improvemerts m grade crossing safety along t h i s :orridor. 

NS has developed a proposal to re-route a l l of the 
projected post-Acquisition increase m f r e i g h t t r a f f i c to avoid 
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the West Shore communities f o l l o w i n g completion of track 
construction, improvements and other a c t i v i t i e s related to the 
rero u t i n g proposal. S p e c i f i c a l l y , as an a l t e r n a t i v e to the 
route described i n the Operating Plan and analyzed i n the 
Environmental Report and the Supplemental Environmental Report 
submitted to the STB, NS proposes to re-route a l l of the 17.7 
a d d i t i o n a l post-Acquisition NS t r a i n s presently slated for the 
Vermilion-Cleveland l i n e via Lakewood to an alternate route via 
Berea and Cloggsville. I f t h i s NS m i t i g a t i o n proposal i s 
implemented, the West Shore communities would experience on 
average no increase i n t r a i n t r a f f i c , nor would any a d d i t i o n a l 
safety r i s k s be experienced i n these communities as a result of 
the proposed Acquisition. 

NS's preliminary f i n a n c i a l analysis of the proposed 
a l t e r n a t i v e route indicates that i t s cost far outweighs any 
economic benefits to NS, making implementation of t h i s 
m i t i g a t i o n proposal u n j u s t i f i e d without public funding. 
Therefore, NS w i l l seek federal, state and l o c a l cooperation 
and funding. This a l t e r n a t i v e routing i s designed solely to 
m i t i g a t e p o t e n t i a i adverse e f f e c t s on certain communities of a 
transaction that w i l l provide very substantial transportation 
and economic benefits to most communities and the public at 
large; NS believes public funding i s j u s t i f i e d and w i l l work 
with appropriate public o f f i c i a l s to obtain requi s i t e approvals 
and funding. 

In addition to the rerouting proposal discussed above, NS 
proposes to eliminate any unnecessary grade crossings i n 
Lakewood and to upgrade the remaining at-grade crossings along 
the West Sho.'-e corridor and on to Vermilion by adding automatic 
gates where they are not now m place. This grade crossing 
proposal would provide for enhanced r a i l safety to the 
com-munities along t h i s c o r r i d o r . 

Description of the Proposed Mitigation 

The alternate route proposed herein would require 
n o d i f i c a t i c n of a planned connecting track construction at 
Vermilion, Ohio between the e x i s t i n g NS mainline and Conrail's 
Chicago-Cleveland mainline. The Vermilion, Ohio connection 
construction discussed and analyzed i n Volume 6C of the 
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Environmental Report, Part 4, Section 8.9 would require 
r e c o n f i g u r a t i o n and supplementation with a second connection i n 
order t o accommodate the NS mi t i g a t i o n proposal. The addition 
of a second connection at Vermilion w i l l l i k e l y eliminate the 
need f o r a new at-grade public crossing a n t i c i p a t e d by the 
o r i g i n a l construction; however, a d d i t i o n a l property witn^n the 
proposed p r o j e c t area w i l l be required for the changed 
construction connection plans. The newly configured connecting 
tracks would allow NS t r a f f i c to move i n both directions over 
the e x i s t i n g Conrail mainline via Berea to "CP 190" at Rockport 
Yard and the Flats I n d u s t r i a l Track. From there, the t r a f f i c 
would move over a portion of the NS Cleveland Belt Line to 
Cloggs v i l l e (NS Milepost B-185.50) where i t would return to the 
NS mainline. 

The m i t i g a t i o n project would include construction of a new 
connecting track and reconstruction and upgrading of the 7.5 
miles of secondary trackage between Conrail's Rockport Yard and 
Clo g g s v i l l e . This element of the proposal involves the most 
sub s t a n t i a l construction, including track, bridge and signal 
a c t i v i t y . These improvements would permit NS to operate t r a i n s 
over the "Cloggsville Connection", which includes ro at-grade 
crossings, at a speed of 40 mph, except for 25 mph speed 
r e s t r i c t i o n s f o r curves m the Rockport Yard area. 

The present Conrail l i n e from Berea to Vermilion i s a mix 
of at-grade and grade-separated -rossmgs. The m i t i g a t i o n plan 
includes provisions f o r two additional grade separation 
p r o j e c t s . A grade-separated crossing over the e x i s t i n g track 
would be constructed at Front Street (Conrail Milepost 193.6) 
m Berea and at Fitch Street (Conrail Milepost 197.5) i n 
Olmsted F a l l s , Ohio. Based on a preliminary review by NS 
engineers, i t appears the Berea separation would need to 
involve both the NS and CSXT tracks at t h i s l o c a t i o n . NS w i l l 
seek to obtain the support of CSXT for t h i s proposed project. 

H i g h l i g h t s of the rerouting proposal, i f funded and 
approved, include: 

U t i l i z a t i o n of exis t i n g r a i l right-of-way. 
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Upgrading of track between Cloggsville and CP19U 
to main l i n e standards and addition of a second 
track. 
R e h a b i l i t a t i o n or replacement of bridges over 
Clark Street and 65th Street and construction of 
a new double track bridge over Train S' -eet. 
Provision of u n r e s t r i c t e d clearance under the 
Dennison Ave. bridge. 
Construction of a new ramp at Cloggsville to 
reduce the maximum gradient. 
Construction of a new interchange with Flats 
I n d u s t r i a l Railroad. 
I n s t a l l a t i o n of power switches and crossovers to 
f u l l y s i g n alize the NS l i n e between Cloggsville 
and CP190. 
Construction of a new double track route around 
Rockport Yard. 
Reconfiguration of e x i s t i n g trackage to provide 
u n r e s t r i c t e d operation to and from the Conrail 
Chicago Line at CP190, each end of Rockport Yard 
and the Ford Assembly Yard. 
Construction of a two-lane overhead grade 
separation at Front Street i n Be-ea over the NS 
and CSXT tracks. 
Construction of a two-lane overhead grade 
separation at Fitch Street i n Olmsted Fal l s over 
NS tracks. 
Construction of a second connection at Vermilion 
( i . e . , changing the connection construction plan 
proposed i n the Application to include a double 
crossover). 

In addition to the re-routing a l t e r n a t i v e , NS proposes t o 
eliminate several unnecessary grade crossings i n Lakewood and 
to upgrade the remaining 17 at-grade public crossings along the 
corridor from west of Cloggsville and on to Vermilion by 
m s r a l l m g automatic gates to supplement the e x i s t i n g f l a s h i n g 
l i g h t s . NS also proposes to upgrade the Beaver Park Road a t -
grade public crossing i n Lorain to include both f l a s h i n g l i g h t s 
and gates. 
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This grade crossing e f f o r t , p a r t i c u l a r l y m Lakewood, i s 
not new f o r NS. Indeed, NS began working i n 1992 with the Ohio 
Department of Transportation, the Public U t i l i t i e s Commission 
of Ohio, the Ohio Rail Development Commission as well as the 
City of Lakewood to promote the Lakewood "Safety Corridor 
Project". The project was developed as a way to reduce the 
p o t e n t i a l f o r v e h i c l e / t r a i n c o l l i s i o n s w i t h i n Lakewood by 
closing twelve redundant grade crossings i n town and i n s t a l l i n g 
f l a s h i n g l i g h t s and gates at a l l remaining crossings. In order 
to f a c i l i t a t e vehicular t r a f f i c , some new roads running 
p a r a l l e l to the tracks would be b u i l t (with attendant removal 
of crossings on some e x i s t i n g through s t r e e t s ) . Several dead­
end "T" streets would also be b u i l t . NS offered to donate land 
to the City for new roads. A l l funding would have been 
provided by NS and the State (through Federal Highway 
Administration state funds to improve grade crossing s a f e t y ) . 
In 1994, NS offered a new version of the Lakewood "Safety 
Corridor Project" which would have upgraded a l l grade 
crossings i n the City by i n s t a l l i n g flashing l i g h t s and gates 
and eliminated three redundant crossings. Lakewood rejected 
both proposals for improved r a i l safety, refusing both the 
closure of unnecessary grade crossings and the i n s t a l l a t i o n of 
automatic gates. 

NS continues to believe that both the elimination of a l l 
unnecessary grade crossings and the addition of automatic gates 
to supplement flashing l i g h t s at a l l remaining crossings (and 
i n one case, both flashing l i g h t s and gates) i n t h i s corridor 
(from west of Cloggsville on to Vermilion) i s a prudent and 
appropriate safety measure. NS w i l l seek a l l available 
assistance from l o c a l , state and federal a u t h o r i t i e s to obtain 
the necessary support for t h i s important r a i l safety 
enhancement project. 

ANALYSIS OF THE NEW NS TRAFFIC REROOTING AND GRADE CROSSIMG 
PROPOSAL 

Rerouting post-Acquisition t r a f f i c from the Vermilion to 
Cleveiand NS r a i l l i n e segment means that the communities along 
the Lakewood corridor would experience on average no t r a i n 
t r a f f i c increase beyond the 1997 current average as a r e s u l t of 
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the A c q u i s i t i o n , once construction of the a l t e r n a t i v e routing 
i s completed. 

I m p l i c i t i n any plan to reroute t r a f f i c from the West 
Shore c o r r i d o r i s an attendant increase i n t r a f f i c along the 
alte r n a t e route. The "Cloggsville Connection" would eliminate 
the projected increase of 17.7 t r a i n s over present day (May, 
1997) t r a f f i c ; t h i s i s a reduction of 20.6 t r a i n s per day from 
the p r o j e c t i o n calculated from the 1995 base case from the 
Vermilion to Cleveland route that passes through from Vermilion 
through Lakewood and the other West Shore communities. This 
t r a f f i c would move over a l i n e that contains no public at-grade 
crossings from Cloggsville to CP 190, and a t o t a l of 30 public 
at-grade crossings between CF 190 and the proposed second 
Vermilion connection. The Cloggsville Connection alternate 
route i s located i n a p r i m a r i l y i n d u s t r i a l , and less densely 
r e s i d e n t i a l area. Also, there are approximately 32 grade 
separated crossings along t h i s highly t r a f f i c k e d route. 

The proposed re-routing would r e s u l t in t r a i n volume 
increases oeyond those described i n the Operating Plan at the 
fol l o w i n g l o c a t i o n s : Vermilion to CP 190 (Conrail mainline), 
an a d d i t i o n a l 17.7 t r a i n s per day; and CP 190 to Cloggsville 
via Rockport Yard, also an ad d i t i o n a l 17.7 t r a i n s per day. 

Maps and drawings are attached as Exhibits 1 to 7 to show 
both the projected t r a i n volumes for the proposal included m 
the Operating Plan and for the alte r n a t e plan discussed herein. 
Exhibit 1 provides a schematic view of the NS proposal for 
ad d i t i o n a l post-Acquisition r a i l t r a f f i c through the West Shore 
corridor and on to Vermilion as described i n both the NS 
Operating Plan and the Environmental Report. Exhibit 2 i s a 
schematic drawing of the proposed alternate rcute discussed 
herein. A d e t a i l e d map of the r a i l c o r r i d o r through Lakewood 
is provided at Exhibit 3. A s i m i l a r map i s included as Exhibit 
4 to i n d i c a t e the location cf the proposed grade separations to 
be constructed at Front Street i n Berea and Fitch Street i n 
Olmsted F a l l s . F i n a l l y , Exhibits 5 and 6 are maps i n d i c a t i n g , 
respectively, the location of the NS proposal for the 
connection p r o j e c t at Vermilion described i n the Environmental 
Report and the revised proposal discussed herein. 
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Burns & McDonnell i s conducting an environmental analysis 
of t h i s NS proposal to reroute the additional post-Acquisition 
f r e i g h t r a i l t r a f f i c away from the West Shore to Vermilion 
cor r i d o " . Upon completion of t h i s work, NS w i l l provide SEA 
and the t h i r d - p a r t y consultants with a copy of the w r i t t e n 
analysi s. 

FUNDING OF NS TRAFFIC REROOTING AND GRADE CROSSING PROPOSAL 

NS expects that both the rerouting project and the grade 
crossing closure and upgrade project w i l l q u a l i f y f o r federal 
and state funding. 

An "order of magnitude" estimate of the cost of the 
proposal to reroute the increased NS r a i l t r a f f i c r e s u l t i n g 
from the proposed Acquisition i s $46,950,000. This includes 
approximately $24,350,000 to upgrade the e x i s t i n g Conrail track 
from CP 190 to Cloggsville, $14,000,000 to construct the grade 
separation at Front Street i n Berea, $5,600,000 to construct 
the grade separation at Fitch Street in Olmsted F a l l s and 
$3,000,000 to construct the second connection at Vermilion. NS 
estimates the cost of upgrading the West Shore to Vermilion at-
grade public crossings to be approximately $2,300,000. The 
cost of closing redundant at-grade crossings i n Lakewood has 
not been calculated as i t i s dependent upon the l o c a t i o n and 
number of such crossings to be eliminated. NS proposes that 
discussions with l o c a l and state o f f i c i a l s be renewed to 
determine which of the grade crossings m the City are 
appropriate for closure and which should be upgraded to include 
both flashing l i g h t s and gates. 

Both projects w i l l require not only p o l i t i c a l and 
regulatory support from the federal government, the State of 
Ohio, and local o f f i c i a l s but the commitment of public funding 
for these important safety-enhancing projects. To that end, NS 
w i l l seek a l l available assistance from l o c a l , state and 
federal a u t h o r i t i e s to obtain the necessary funding to permit 
these projects to go forward to construction. Rerouting of the 
increased post-Acquisition r a i l t r a f f i c from the Lakewood 
corri d o r would take place upon completion of the proposed 
rerouting construction p r o j e c t . 
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The proposed rer o u t i n g m i t i g a t i o n project i s made f u l l y 
contingent upon securing such puDlic financing and support. 

Sincerely, 

Bruno Maestri 
System Director 
Environmental Protection 
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TEANSPOFTATION 
Carl A Gerhardstein, P E 

1331 Pennsylvania Avenue, NV,', Ste. S60 
W»shjngton, DC 20004-1703 

f202 ) 783-81^4 

(FAX) (202) 783-260? 

October 29, 1997 

BY FAX DEUVERY 

Elaine K. Kaiser, Chief 
Surface Transportation Board 
Section of Environmental Analysis 
1925 K Street, NW 
Washington, DC 20423-0001 

FINANCE DOCKET NO 33388: CSX AND NS 
CONTROL AND ACQUISITION OF CONRAIL 

CHICAGO 59"^ S IREET INTERMODAL FACILITY 

Dear Ms. Kaiser: 

CSX recognizes the concerns raised in your letter of October 22, 19^.7 to Peter J 
Shudtz and understands the nsks associated w t h commencing construction pnor to approval 
by the Board Ttiere is no intention on the part of CSX to commence operations in advance of 
the Board's decision, and although we have gene to great lengths to satisfy any issues raised 
by the cornmunrty and the City of Chicago (including increased truck traffic on public 
roadwaysi), CSX is aware that the Board always reserves the nght to addre ss our proposed 
operations at the site With respect to your specific questions, I provide the following 
information. 

1 Sta tus o f a l l app l ica t ions and permi ts pending with the City of Ch i cago o r other 
regu la torv agencies - CSX has filed Uvo applications with respect to the 59^ Street 
property, a request tor rezonmg and planned development approval as to that portion north 
ot 63"^ Street, and a request for a construction permit as to the portion south of 63'^ Street. 

The request tor rezoning and planned development approval is proceeding smoothly The 
City of Chicago Planning Commission apptoved the application on October 16. Reviews 
oy the City's Finance and Zoning Committees are upcoming but have yet to be finally 
scheduled The City Council s vote on the application is expected in mid December. 



Elaine K Kaiser 
October 29, 1997 
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The construction permit covenng that oortion ut the property south of 63"^ Street has 
been approved and issued 

Br ie f summary descr ip t ions of all m i t iga t ion measures CSX plans to under take or 
has agreed to wit*- the City of Ch icago , commun i t y organizat ions, or other agenc ies 
and organizat ions. - CSX is currently working with the local community, organizations 
and officials on two specific programs which will benefit the local community First, CSX 
has developed and presented to the City of Chicago a Neighborhood Investment Fund 
Agreement This fund is designed to stimulate economic developrrent in the 15*^ and 16* 
Wards, supporting job creation and training, housing development and other community 
goals The conceptual agreement has been approved by the City Planning Commission 
and IS being reviewed by the City's counsel in preparation for final review and approval by 
the City Finance Committee. 

In addition to the above, CSX has developed a CSX Intermodal Jobs Covenant which is a 
voluntary good faith effort by CSX to provide construction and pennanent employment 
opportunities within the community The terms and conditions of the Covenant are being 
rev^iewed by the Aldermen in the 15"^ and IS'^ Wards at this time. CSX anticipates approval 
oy November 1, 1997 

Sta tus of any agreement w i t h Conra i l regard ing access to the property and 
cons t ruc t i on o f t h e faci l i ty • CSX s contractors were granted a right-of-entry to the 59"^ 
Street property by Conrail pending negotiation of a lease agreement CSX and Conrail 
have agreed upon all significant terms of the lease. Circulation of the lease agreement for 
signature is expected by the end of this week or early next week 

If you have any questions concerning the above, I can be reached at (202) 783-8124 

Sincerely, 

Carl A Gerhardstein 

"Emtronmentally on Tfack' 
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cc 
Mr J H Morton 
Mr. W J Novak 
Mr P J Shudtz 
Mr R. V. Allen 
Ms M G Sprague 
Ms. C D. Clayton 
Mr. C A Gerhardstein 
Mr M S Hoffmann 
Mr. C. K. Durden 
Ms P E Savage 
Mr. S . L Watson 

"Environmentally an Track" 
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SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No. 33388 

CSX CORPOR.ATION AND CSX TRANSPORTATION. INC.. NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY-CONTROL AND 

OPERATING LEASES/AGREEMENTS--CONRAIL INC. AND CONSOLIDATED RAIL 
CORPORATION 

AGENCY: Surface Transportation Board. 

ACTION: Decision No. 6; Notice of Issuance of Procedural Schedule. 

SUMMARY: Having received public comments on applicants* proposed procedural schedule 
and applicants" reply to those comments, the Board is issuing a final procedural schedule. This 
schedule provides for issuance of a fmal decision no later than 350 days after filing ofthe 
primar> application. 

EFFECTIVE DATE: The effective date of this decision is May 30. 1997. Notices of intent to 
participate in this proceeding will be due 45 days after the primary application is filed. All 
descriptioiis of inconsistent and responsive applications, as well as any petitions for waiver or 
clarification with respect thereto, will be due 60 days after the primar>' application is filed. All 
comments, protests, requests for conditions, inconsistent and responsive applications, and any 
other opposition evidence and argument will be due 120 da> s after the primarv appFcatior is 
filed. For further information, see the procedural schedule set forth below. 
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ADDRESSES: An original and 25 copies' of all documents, referring to STB Finance Docket 
No. 33388. must be sent to the Office of the Secretar, . Case Control Branch, AT TN: Ŝ B 
Finance Docket No. 33388. Surface Transportation Board. 1925 K Street. N.W.. WashirifciOn, 
DC 20423-0001.- In addition, one copy of all documents in this proceeding must be sent to 
Administrative Law Judge Jacob Leventhal, Federal Energy Regulatory Commission, 888 First 
Street, N.E., Suite 1 IF, Washington. DC 20426 [(202) 219-2538; FAX: (202) 219-3289] and to 
each of the applicants' representatives: (1) Dennis G. Lyons. Esq.. Amold & Porter. 555 12th 
Street. N.W.. Washington. DC 20004-1202: (2) Richard A. Allen. Esq.. Zuckert Scoutt & 
Rasenberger. L.L.P.. Suite 600. 888 Seventeenth Street, N.W., Washington, DC 20006-3939; 
and (3) Paul A. Cunningham, Esq., Harkins Cunningham, Suite 600, 1300 Nineteenth Street. 
N.W., Washington, DC 20036. 

FOR FURTHER INFORMATION CONTACT: Julia M. Fan-, (202) 565-1613. [TDD for the 
hearing impaired: (202)565-1695.] 

SUPPLEMENTARY INFORMATION: On April 10. 1997, CSX Corporation (CSXC), CSX 
Transportation, Inc. (CSXT), Norfolk Southem Corporation (TsSC), Norfolk Southem Railway 

' In addition to submitting an original and 25 copies of all documents filed w ith the 
Board, parties arc requested also to submit all pleadings and attachments as computer data 
contained on a 3.5-inch diskette formatted for WordPerfect 7.0 (or formatted so that it can be 
converted into WordPerfect 7.0) and clearly labeled with the identification acronym and number 
ofthe pleading contained on the diskette. See 49 CFR 1180.4(a)(2). The computer data 
contained on the computer diskettes submitte'̂  to the Board will be subject to the protective order 
granted in Decision No. 1, ser\ ed on April 16, 1997 vas modified in Decision No. 4. ser\'ed May 
2. 1997). and is for the exclusive use of Board employees reviewing substantive and/or 
procedural matters in this proceeding. The flexibility provided by such computer data will 
facilitate timeK revieu b> the Board and its staff 

- In order for a document to be considered a formal filing, the Board must receive an 
original and 25 copies of the document, which must show that it has been properly serv ed. 
Documents transmitted by facsimile (FAX), as in the past, will not be considered formal filings 
and thus are not encouraged because they will result in unnecessarily burdensome, duplicative 
processing in what we expect to become a voluminous record. 

.Applicants may file in bound volumes an original and 25 copies of related applications, 
petitions, and notices of exemption; however, to facilitate our processing of these related filings, 
wc w ill require that applicants also file t%vo unbound copies of each of these filings. 
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Company (NSR). Conrai! Inc. (CRI), and Consolidated Rail Corporalion (CRC)- filed a notice of 
intent (CSX'NS-I) that they intend to file an application under 49 U.S.C. 1 1323-25 (referred to 
as the "primarv application") seeking Board authorization for, among other things, (a) the 
acquisition by CSX and NS of control of Conrail, and (b) the division ofthe assets of Conrail b\ 
and between CSX and NS.̂  Applicants expect to file their pnman. application, and any related 
applications, petitions, and notices, on or before July 10, 1997, but not before June 16, 1997. 

In Decision No. 2, served April 21, 1997. and published that day in the Federal Register 
at 62 FR 19390, we determined that the transaction contemplated by applicanis is a major 
transaction as defined at 49 CFR 1180.2(a). and we invited comments due Ma\ 1, 1997. on 
applicants" proposed procedural schedule. Comments were fiied, and on .May 8. 1997, applicants 
filed a consolidated reply to the comments (CSX/NS-11). 

Over 25 comments were received in response to Decision No. 2. Comments vvere filed 
by shipper organizations, shippers (including electnc utilities), ports, railroads, govemment 
parties, and rail labor unions. We have carefull) reviewed all ofthe comments that we received 
on the proposer . ocedural schedule, Gi\ en the magnitude of applicants" proposed transaciion 
conceming the restructuring of rail serv ice w ithin the entire Eastem United States, we have 
determined that a 350-da\ procedural schedule (which is more than applicants had proposed, but 
less than the statutor> maximum) will ensure lhat all parties are accorded due process and allow 

- CSXC and CSXT are referred to collectively as CSX. NSC and NSR are referred to 
collectively as NS. CRI and CRC are refeaed to collectively as Conrail. CSX, NS, and Conrail 
are referred to collectively as applicants. 

" By letter dated April 24, 1997. applicants submitted, pursuant to 49 CFR 1013.3(a), an 
Amended and Restated Voting Trust Agreement (hereinafter referred to as Joint-VTA-1) that 
NSC. CSXC. and Green Acquisition Corporation propose to enter into with an institutional 
trustee. Deposit Guaranty National Bank, and a limited liabilitv company to be formed shortlv. 
NSC and CSXC intend that the Trustee will hold, in the voting trust (hereinafter referred lo as 
the Joint Voting Trust) to be established pursuant to Jo-lnt-VT.A-l. all common shares of Conrail 
Inc. (CRI): (1) acquired previoi "v. and separately, bv NSC and CSXC and currently held in 
separate voting tmsts: or (2) hereu acquired by NSC and CSXC pursuant to the Third 
Supplement (dated April 10. 1997) tc ^ Second Offer to Purchase (the Second Offer, dated 
December 6, 1996). NSC and CSXC ini. i that the Joint Voting Trust to be established 
pursuant to Joint-VTA-1 vvill be a single co».soi''laled voting tmst ultimately superseding and 
replacing the prev iously established separate voting trusts. An informal staff opinion letter with 
r'-spect to the voting trust was issued on May 8, 1997. 
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us time to consider fully all of the issues in this proceeding, including environmental issues, and 
reach a timelv resolution of this matter. 

In particular, this schedule will permit us to take the hard look al environmental issues as 
required by the National Environmental Policy Act (NEPA) and the related regulations ofthe 
Council on Environmental Quality. The Board s Section of Environmental Analysis (SEA) has 
deiermined lhat the preparation of an Environmental Impact Statement (EIS) is warranted for this 
proceeding. This determination is based on the nature and scope of environmental issues (e.g., 
intercity passenger service and commuter rail serv ice) that are likely to arise in this proceeding as 
well as SEA"s evaluation ofthe information available to dale, including the Preliminarv 
Environmental Report filed on May 16, 1997. We agree with SEA that an EIS is warranted in 
this proceeding The procedural schedule that we are adopting will provide the necessar> time to 
enable us to undertake an EIS. 

Within this procedural schedule, we will be able to consider fully all issues affecting the 
public interest, and w ill also be able to address cumulative impacts and crossov er effects of prior 
mergers as appropriate. Further, we w ill consider the transaction in light of any settlement 
agreements that the applicants may reach with any parties. 

We are not unmindful ofthe concems parties have rai,<̂ ed regarding the amount of time 
necessarv lo prepare their cases or of the concems applicants hav e rai.sed regarding employment 
uncertainty among Conrail management and possible deterioration in Conrail serv ice during the 
pendencv of this proceeding, and have crafted the attached procedural schedule with fairness lo 
all parties in mind. While we are sensitive to applicants" concems and their desire lo have an 
expedited schedule, vve believe that the 350-dav schedule that we are adopting is not unduly long 
and will not resuli in lasting adverse effects on the Conrail system or properties. We believe that 
the longer schedule is necessarv and appropriate for this case to allow sufficient time for 
participation by the public and consideration by the Board, including the preparation of an EIS. 
.Accordingly, we have adjusted the procedural schedule proposed by applicants to give more time 
for the submission and review of evidence and arguments, and to provide adequate time for 
preparing an EIS. 

Environmental reporting for primary applicants. As indicated above, applicanis filed 
their joint Preliminarv Environmental Report (PER) on May 16. 1997. CSX and NS will provide 
detailed and updated information (with supporting documentation) and environmental impact 
analyses in the l:nv ironmental Report (ER) they will file vvith their primarv- application and 
related applications, petitions, and notices. CSX and NS vvill provide a copy ofthe ER to all 
parties of record in this proceeding; appropriate federal, state, and local agencies; and affected 
parties according lo the Board"s environmental mles found in 49 CFR part 1105. 
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As discussed abov e, SEA has determined that the preparation of an EIS is warranted for 
this proceeding. A notice of intent to prepare an EIS w ill be published in the Federal Register 
shortly, which will explain in further detail the EIS process for this proceeding. SE.A will initiate 
public scoping as soon as possible after the joint application and environmental report are filed lo 
allow interested persons to participate in aetermining the scope ofthe EIS that will be prepared. 
SEA anticipates that the final scope of the EIS will be issued approximately 80 days after the 
filing of the joint application. 

Wlien, as here, the preparation of an env ironmental impact statement is contemplated for 
a railroad proceeding, the Board"s environmental mles at 49 CFR 1105.10(a)( 1) normally require 
the prospective applicants lo submit to SEA a 6-monlh prefiling notice in advance ofthe 
application. Howev er, where appropriate. 49 CFR 1105.10(c) allow s the waiver of this 6-month 
prefiling notice. Here. SEA for some time has been engaged in on-going consultations with both 
CSX and NS about the proposed merger and the potential associated environmental impacts. 
Moreover, the applicants" joint PER provided detailed descriptive information about the project. 
In these circumstances. SE.A believes that there is no need for the 6-month wailing period. 
Therefore, as indicated in Decision No. 7 (served concurrently herewith, but not published in the 
Federr' Register), the 6-monlh prefiling notice requirement vvill be waived in this case. 

Environmental reporting for inconsistent and responsive applicants In order for us lo 
fulfill our responsibilities under NEP.A and other environmental laws, inconsistent and 
responsive applicanis must submit certain environmental information. To facilitate the 
environmental rev iew process, inconsistent and responsive applicants will be required to file by 
Day F 100 either (1) a verified statement lhat the inconsistent or responsive application will 
have no significant environmental impaci or (2) a responsive environmental report (RER) that 
contains detailed environmental information regarding the inconsistent or responsive application. 

The RER The RER should comply with all requirements for environmental reports 
contained in our environmental rules at 49 CFR 1105.7. Also, the RER should address the 
env ironmental issues identified in the final scope of the EIS for the entire merger, to the extent 
such issues are applicable to the particular inconsistent or responsive application. (For example, 
i f in the final scope ofthe EIS. SE.A identified potential rail commuter service impacts as an 
issue to be addressed, vve w ould expect the RER also lo address that issue if commuter services 
were involved in the particular inconsistent or responsive application.) 

The RER should be based on consultations with SE.A and the various agencies set forth in 
49 CFR 1105.7(b). In addition, the information in the RER should be organized as follows: 
Executiv e Summarv; Purpose and Need for .Agency .Action; Description of the Inconsistent or 
Responsive .Application and Related Operations: Description ofthe .Affected Environment; 
nescription of .Alternatives; .Analysis ofthe Potential Environmental Impacts; Proposed 
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Mitigation; and Appropriale Appendices that include con-espondence and consultation responses, 
bibliography, and a list of preparers. 

The purpose of an RER is to provide us the infonnation vve need to assess the potential 
environmental impacts of all inconsistent and responsive applications in the context ofthe 
overall merger proposal. After an RER is received. SEA will verify the infomiation contained in 
the document. Ifthe RER is acceptable. SEA will include the RER with the Draft EIS for the 
entire merger that will be served and made available for public comment. 

In order to ensure timelv. consistent, and appropriate environmental documentation, 
inconsistent and responsive applicants must consult vvith SEA as early as possible. If an RER is 
insufficient, vve may require additional environmental information or reject the inconsistent or 
responsive application. 

A verified statement of no significant impact If an action proposed under an inconsistent 
or responsive transaction would typically fall within 49 CFR 1105.6(c)(2). an RER would not be 
required because such an action is generally exempt from environmental review. In such a case, 
the inconsistent or responsive applicant would be required to file only a verified statement. The 
verified statement must demonstrate that the inconsistent or responsive application meets the 
exemption criteria of 49 CFR 1105.6(c)(2). Again, anyone desiring to file an inconsistent 
application or responsive application must consult with SEA as early as possible regarding the 
appropriate environmental documentation. 

SEA vvill review the verified statements. If a verified statement is insufficient, vve may 
require additional environmental infomiation or reject the inconsistent or responsive application. 
The verified statements, like the RERs. will be included in the Draft EIS. which will be available 
for public review and comment. 

Notice of intent to participate All documents received by the Board conceming this 
proceeding will become part ofthe public record ana will be placed in the public docket for 
inspection and copvinc. Onlv those documents considered fomial filings (i.e.. those meeting the 
filing specifications discussed above in the ADDRESSES section) vvill be downloaded to the so-
called pleading list. Moreover, persons who submit documents that are not considered formal 
filings vvill not be placed on the serv ice list in this proceeding. 

W c will compile and issue an official service list at an early stage in this proceeding to 
facilitate the participation of those persons who will be actively participating as "parties of 
record" (POR). We are requiring these persons to notify the Board, in writing, within 45 days 
after the pnmarv application is tlied. of their intent to participate actively in this proceeding. In 
order to be designated a POR. a person must submit an original plus 25 copies ofthe notice along 
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w ith a certificate of service to the Secretarv- of the Board indicating that the notice has been 
properly served on applicants' representatives and Judge Leventhal.' Everv- future filing by an 
POR must have its own certificate of serv ice indicating that all PORs on the sen ice list and 
Judge Leventhal have been sen ed with a copy of the filing. .Members of the United States 
Congress will be designated as MOC and Governors will be designated as GOV on the service 
list. Thev are not parties of record and need not be served with copies of filings, unless 
designated as a POR. 

We will continue to follow our practice regarding the sen ice of Board actions established 
in Union Pacific Corporation. Union Pacific Railroad Company, and Missouri Pacific Railroad 
Company—Control and Merger-Southern Pacific Rail Corporation. Southern Pacific 
Transportation Company. St Louis Southwestern Railway Company. SPCSL Corp.. and The 
Denver and Rio Grande H'e.<itern Railroad Company. Finance Docket No. 32760 (UP/SP). See 
UPSP. Decision No. 15 (STB sened Feb. 16. 1996). at 2-3. Copies of decisions, orders, and 
notices will be sened only on those persons who are designated as POR. MOC. or GOV on the 
official sen ice list. All other interested parties are encouraged to make advance arrangements 
vvith the Board's copy contractor. DC News & Data. Inc. (DC News), to receive copies of Boaid 
decisions, orders, and notices sened in this proceeding. DC News will handle the collection of 
charges and the mailing and'or faxing of decisions to persons w ho request this sen ice. The 
telephone number for DC News is: (202) 289-4357. 

Comments, protests, requests for conditions, and any other opposition evidence and 
argument Most commenters support Dav F 120 as the minimum time necessarv- to prepare 
comments, protests, requests for conditions, and any other opposition evidence and argument. 
Applicants support giving persons at least 120 days to make such submissions. We will keep 
Day F + 120 as the due date tor the filing of comments, protests, requests for conditions, and any 
other opposition ev idence and argument. All inconsistent and responsive applications, including 
comments from the Lnited Slates Department of Justice (DOJ) and the United Stales Departmenl 
of Transportation (DOT), are also due on Day F 120. Everv- party intending to file an 
inconsistent or responsive application must conlaci the Office ofthe Secretarv at (202) 565-1681 
to resen e an STB Finance Docket No. 33388 Sub-Number to use in filing the description of 
anticipated inconsistent or responsive application due on Dav F + 60. Also, as set forth above in 
our discussion of environmental reporting, ev erv panv intending lo file an inconsistent or 

The Office ofthe Secretarv will start compiling the official senice hst in this 
proceeding after sen ice of this decision adopting a procedural schedule. Persons named on any 
earlier senice list will not automatically be placed on the official senice list for this proceeding. 
Therefore, any person who wishes to be a POR must file a notice of intent to participate after the 
date of sen ice of the decision and on or before Dav F 45. 
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responsive application must file a Responsive Environmental Report or Environmental Verified 
Statement on Day F - 100. 

Respon.ses and rebuttals. Numerous commenters (including DOT) have requested 
additional time (ranging from 40-70 days) to digest and respond to comments, protests, requested 
conditions, and inconsistent and responsive applications. Given the complexity and magnitude 
of issues lhat poientiallv mav arise in this proceeding, we will extend the due date proposed bv 
applicants in their schedule by 25 days, thus providing the parties with a total of 55 days lo file 
these responses. Responses to inconsistent and responsive applications, comments, protests, 
requested conditions, and opposition evidence and argument, as well as rebuttal in support ofthe 
primarv application, vvill be due on Day F + 175. 

We will not allow parties filing comments, protests, and requests for conditions to file 
rebuttal in support of those pleadings. Parties filing inconsistent and/or responsive applications 
have a right to file rebuttal ev idence, w hile parties simplv commenting, protesting, or requesting 
conc'.itions do not. UP/SP. Decision No. 6 (ICC sened Oct. 19, 1995, at 7-8. and published 
Oct. 23. 1995. at 60 FR 54384); Burlington Sorthern Inc and Burlington Northern Railroad 
Company-Control and Merger-Santa Fe Pacific Corporation and The Atchison. Topeka and 
Santa Fc Railway Company. Finance Docket No. 32549. Decision No. 16 (ICC sened Apr. 20, 
1995), at 11. Several commenters seek additional time for parties lo prepare rebuttal filings. The 
National Industrial Transportation League (NITL) seeks 25 days for the preparation of rebuttal 
filings; Allied Rail Unions (ARU), the Port .Authonty of New York and New Jersey, and DOT 
seek 30 dav s; and three electric utilities seek 40 days. Rebuttal in support of inconsistent and 
responsive applications will be due on Dav F * 205, which vvill allow inconsistent and 
responsive applicanis 30 days instead of 15 days lo prepare their rebuttals. 

Briefs Many commenters request more time to prepare their briefs. U e will expand the 
schedule to allow parties 20 more days to prepare their briefs (not to exceed 50 pages), which 
will be due on Day F 245. Applicants state lhat. vvhile their proposed transaction involves a 
single, overall primarv application and an agreed-upon division of Conrail, their proposed 
transaction also inv olv es the extension of two separate and competing railroads into the territorv-
now sen ed by Conrail, and separate, competing operating and marketing plans for those two 
railroads. Applicants therefore request to file separate, 50-page briefs because, as applicants 
contend, there may be a considerable number of arguments made individually by CSX and NS, 
and manv poirts of opposition lo be responded to the: are peculiar lo one or the other. Some 
parties argue lhat applicanis should file a single brief Some parties argue that, if applicants are 
pemiittcd lo file separate briefs, then all other parties should be permitted lo file longer briefs. 
U e will allow CSX and NS lo file separate, 50-page briefs. We .are unpersuaded that other 
parties should be pennitted to file longer briefs. .Applicants vvill have only 50 pages to address 
arguments of dozens of parties. Other parties should easily be able to respond to several parties 

8 
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in the same number of pages or less. We therefore will continue to restrict briefs to 50 pages, 
which we think will be more than adequate lor the pa ties succintly to present their arguments. 

Other dates. A number of parties request additional lime to prepare for oral argument 
(e.g.. NITL requests to have 25 days to prepare for oral argument; and ARU requests to have 60 
days to prepare for oral argument). Several parties urge that the Board should take more time 
(e.g.. at least 45 days) lo consider briefs before the voting conference and to take the time 
necessarv to consider fully the overall record. We will extend the schedule to allow parties to 
have 45 days (Day F + 290). rather than 15 days, to prepare for oral argument (close of record). 
The voting conference (ai the Board's discretion) is scheduled 5 days thereafter on Day F + 295. 
which Will allow the Board 50 days, rather than 20 days, to consider the briefs. The date of 
senice ofthe final decision is scheduled 55 days thereafter on Day F ^ 350. 

Discovery The Societv of Plastics raises concem that applicants may burden parties with 
discov erv- requests before the filing of comments, and proposes revised language for the 
procedural schedule. U e do not find it necessarv to revise any language in the procedural 
schedule. We will clarify, however, that discover)- on parties filing comments, protests, requests 
for conditions, and inconsistent and lesponsive applications may begin on Day F ^ 120, or earlier 
if parties mulu-'lly agree. 

In accordance vvith our decision in STB Ex Parte No. 527 sened on October 1, 1996, and 
published in the Federal Register on October 8, 1996 (61 FR 52710), pai s should not file any 
discov erv requests or materials w ith the Board unless thev are attached as part of an ev identiary 
submission, motions to compel, or responses thereto. The Secretar>'s Office will otherwise 
reject them. 

Ifthe parties wish to engage in any discoverv or establish any discoverv guidelines, they 
are directed to consult with Administrative Law Judge Jacob Leventhal. Judge Leventhal is 
authorized to conv ene a discoverv conference, if necessarv and as appropriate, in Washinglon. 
DC. and to establish such discoverv guidelines, if any. as he deems appropriate. However. Judge 
Lev enthal is not authorized to make adjustments lo. or to modify, the dates in the procedural 
schedule. We believe the schedule as adopted allow s sufficient time for meaningful discoverv. 
Any interlocutorv appeal to a decision issued by Judge Leventhal will be govemed by the 
stringent standard of 49 CFR 1115 1(c): "Such appeals are not favored; they will be granted only 
in exceptional circumstances to cr rrect a clear error of judgment or lo prevent manifest 
injustice." .SVt' Union Pacific Corporation. Union Pacific Railroad Company and Missouri 
Pacific Railroad Company—Control—Chicago and North Western Transportation Company and 
Chicago and North Western Railway Company. Finance Docket No. 32133. Decision No. 17. al 
9 (ICC sened July 11. 1994) (applying the "stringent standard" of 49 CFR 1115.1(c) to an appeal 
of an interlocutorv decision issued by fomier Chief .Administrative Law Judge Paul S. Cross). 
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Deadlines applicable to appeals and replies. As in prior merger proceedings, we think it 
appropriate to tighten the deadlines provided by 49 CFR 1115.1(c). Accordingly, the provisions 
ofthe second sentence of 49 CFR 1115.1(c) to the contrarv nonvithstanding. an appeal to a 
decision issued by Judge Leventhal must be filed within 3 working days ofthe date of his 
decision, and any response to any such appeal must be filed within 3 working days thereafter. 
Likewise, any reply to any procedural motion filed with the Board itself in the first instance must 
also be filed within 3 working days of the date the motion is filed. 

Errata filings. The procedural schedule that we are adopting should provide parties 
ample time to build a sufficient record for us to make a reasoned decision in this proceeding. We 
do not intend to permit this process to be marred by the filing of errata sheets significantly 
altering the evidence and conclusions contained in earlier submissions, as such filings may 
curtail the abililv of parties to respond fully and adequately to the record w ithin the time fi-ames 
we have established. 

Merger-related abandonments. As indicated in Decision No. 7. the procedural schedule 
applicable to merger-related abandonments will be as follows: (1) all merger-related 
abandonment proposals (wmch may be filed as applications, petitions, and/or notices) are lo be 
filed, with any and al! supporting documentation, simultaneously with the primarv application; 
and (2) if the primarv application is complete, we shall publish in the Federal Register, by Day 
F + 30. notice of the acceptance of the primarv- application as w ell as notice of any merger-
related abandonment proposals. Thereafter, with respect lo each merger-related abandonment 
proposal: (3) interested parties must file notifications of inient to participate in the proceeding by 
Day F -̂  45; (4) interested parties must file opposition submissions, requests for public use 
conditions, and/or Trails Act requests by Day F 120; (5) applicants may file rebuttal in support 
of their abandonment proposals, and/or responses lo any requests for public use conditions and 
Trails Act requests, by Day F 175; (6) as with the primarv application and all related matters, 
briefs shall be due by Day F + 245, oral argument will be held on Day F ~r 290, and a voting 
conference will be held, at the Board's discretion, on Day F 295; and (7) i f in the final decision 
sened on Day F -̂̂  350. we approve the primary application, we shall also address, in that final 
decision, each of the abandonment proposals, and all matters (including requests for public use 
conditions and Trails Act requests) relative thereto; and if we either approve or exempt any ofthe 
abandonment proposals, we shall allow interested parties to file, no later than 10 days after the 
date of senice ofthe finai decision, offers of financial assistance with respect to any approved or 
exempted abandonments. 

10 
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This action will not significantly affect either the quality of the human environment or the 
consen ation of energy resources. 

Decided: May 22. 1997. 

By the Board. Chairman Morgan and Vice Chairman Owen. 

Vemon A. Williams 
Secretan 

11 
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FINAL PROCEDURAL SCHEDULE 

F - 30 Preliminarv' Environmental Report, including supporting documents due. 

F Primarv- application & related applications, petitions, and notices filed. 
[Environmental Report, including all supporting documents due.] 

F + 30 Federal Register publication of notice of acceptance of primary application and 
related applications, petitions, and notices; and notice(s) of any merger-related 
abandonment applications, petitions, and notices of exemption. 

F + 45 Notification of intent to participate in proceeding due. 

F + 60 Description of anticipated inconsistent and responsive applications due; petitions 
for waiver or clarification due with respect to such applications. 

F + 100 Responsive Env ironmental Report and Environmental Verified Statements for 
inconsistent and responsive ?pplica.nts due. 

F + 120 Inconsistent and responsive applications due. All comments, protests, requests for 
conditions, and any other opposition evidence and argument due. Comments by 
U.S. Departmenl of Justice and U.S. Department of Transportation due. With 
respect to all merger-related abandonments: opposition submission, requests for 
public use conditions, and Trails Act requests due. 

F + 150 Notice of acceptance (if required) of inconsistent and responsive applications 
published in the Federal Register. 

F + 175 Response lo inconsistent and responsive applications due. Response to 
comments, protests, requested conditions, and other opposition arguments and 
ev idence due. Rebuttal in support of primarv application and related applications, 
petitions, and notices due. With respect to all merger-related abandonments: 
rebuttal due; and responses to requests for public use and Trails Act conditions 
due. 

F + 205 Rebuttal in support of inconsistent and responsive applications due. 

F + 245 Bnefs due. all parties (not to exceed 50 pages). 

F + 290 Oral argument (close of record). 

12 
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F + 295 Voting conference (at Board's discretion). 

F + 350 Date of sen ice of final decision. 
With respect to any approved or exempted abandonments: offers of financial 
assistance may be filed no later than 10 days after the date of service of the final 
decision. 

Notes: Immediately upon each evidentiarv' filing, the filing party will place all 
documents relevant to the filing (other than documents that are privileged or otherwise protected 
from discoverv ) in a deposilorv- open to all parties, and will make its witnesses available for 
disco', ery depositions. Access to documents, subject to protective order, will be appropriately 
restricted. Parties seeking discoverv- depositions may proceed by agreement. Discovery on 
responsive and inconsistent applications will begin immediately upon their filing. The 
Administrative Law Judge assigned to this proceeding will have the authoritv initially to resolve 
any discovers disputes. 
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STB Finance Docket No. 88 

CSX CORPORATION AND CSX TR.ANSP0RT.A1 ION. INC., 
NORFOLK SOUTHERN CORPOR.\TION AND 
NORFOLK SOUTHERN R.A1LWAY COMPANY 

-CONTROL AND OPERATING LEASES AGREE.MENTS-
CONR.AIL INC. AND CONSOLIDATED R.AIL CORPORATION 

Decision No. 9' 

Decided: June 11. 1997 

On April 10. 1997. CSX Corporalion (CSXC). CSX Transportation. Inc. (CSXT). 
Norfolk Southem Corporalion (NSC). Norfolk Southem Railway Company (NSR). Conrail Inc. 
(CRI). and Consolidated Rail Coiporation (CRC)- filed their notice of intent to file an application 
seeking our authorization for: (a) the acquisition bv CSX and NS of conlrol of Conrail, and 
(b) the division of Conrail"s assets by and between CSX and NS. In Decision No. 5. sened and 
published in the Federal Regisler on .May 13. 1997, at 62 FR 26352. we invited comments from 

1 his decision also embraces the following proceedings: STB Finance Docket No. 
33388 (Sub-No. 1), CS.X Transportation. Inc and Con.stiliJated Rail Corporation-
Con.siruction-Cu.stlinc. OH: S I B Finance Docket No. 33388 (Sub-.No. 2). CS.X Transportation. 
Inc and ('onsolidated Rail Corporation-Construction-Willow Cree/c. I.\: STB Finance Docket 
No. 33388 (Sub-No. 3), CS.X Transportation. Inc . and Consolidated Rail Corporation-
Cons:nu iion-ijreenwich. OH: S LB Finance Docket No. 33388 (Sub-No. 4). CSX 
Transportation Inc . and Consolidated Rail Corporatunv -Construclion-Sidnev Junction. OIL 
STB L inanee Dooket No. 33388 (Sub-No. 5). Sorfolk Southern Railwav Companv and 
Consolidated Riii! Corporation-C mstrucHon-Colson/Bucyrus. OH: STB Finance Docket No. 
33388 (Sub-No. 6). Norfolk Southern Railway Company and Consolidated Rail Corporation-
Construction-.Alexandria. IN: and SLB Finance Dockf t No. 33388 (Sub-No. 7). Norfolk 
Southern Railway Company—Construction—Sidney. IL. 

- CSXC and CSXT .ire rcfen-ed to collectively as CSX. NSC and NSR are refen-ed to 
collectively as NS. CRI and CKC are referred to collectively as Coru-ail. CSX, NS. and Conrail 
are referred lo collectively a.s applicants. 
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interested persons respecting the CSX-1 and NS-1 petitions filed May 2. 1997. by applicants 
CSX and NS. wherein applicants seek, for seven constmction projects, waivers of our otherwise 
applicable "ev ery thing goes together"" mle. ' The requested waivers, if granted, would allow CSX 
and NS to begin constraction on the seven projects following the completion of our 
environmental review of the constmctions. and our issuance of further decisions exempting or 
approving constmction. but in adv ance of a final mling on the primarv- application. 

Seven constmction projects, more fully detailed below, are the focus of the two petitions. 
Applicants contend that it is important that these projects (all of which involve relatively short 
connections between two rail carriers and which have a total length of fewer than 4 miles) be 
constmcted prior to a decision on the primarv- application. Applicants claim that these 
connections must be in place pnor tt a decision on the primarv application so that, if and w hen 
we approve the primarv application. C SXT (w ith respect to four of the connections) and NSR 
(with respect lo the other three) will be immediately able to provide efficient sen ice in 
competition with each other. Applicants contend that, without early authorization to constmct 
these connections, boll CSXT and NSR would be severely limited in their ability to sene 
important (though different) customers. At the same time, applicants recognize that there can be 
no constmction until w e complete our environmental review of each of these constmction 
projects and we issue a decision approving the constmction. or an exemption from our otherwise 
applicable constmction approval cnteria, and impose whatever environmental conditions that we 
find appropriate. 

The CSX Connections. If we grant its waiver request. CSXT will file, in four separate 
dockets.̂  a notice of exemption pursuant to 49 CFR 1150,36 for constmction of a connection at 
Crestline. OH. and petitions for exemption pursuant to 49 U.S.C. 10502 and 49 CFR 1121.1 
and 1150.1(a) for the constmction of connections at Greenwich and Sidney, OH, and Willow-
Creek, IN. CSXT indicates that it would consult with appropriate federal, state, and local 
agencies with respect lo any potential environmental effects from the constraction of these 
connections and would file env ironmental repons with our Section of Environmental Analysis 
(SEA) at the lime that the notice and petitions are filed. The connections at issue are as follows: 

' Our regulations provide that applicants shall file, concurrently with their 
49 U.S.C. 11323-25 primarv application, all "directly related applications, e.g., those seeking 
authority lo construct or abandon rail lines, * • * ." 49 CFR 1180.4(c)(2)(vi). Our regulations 
aho prov ide. however, that, for good cause shown, we can waive a portion, but not ail, ofthe 
requirements otherw ise imposed by our regulations. 49 CFR 1180.4(f)( 1 )• 

These dockets will be sub-dockets 1, 2, 3, and 4 under STB Finance Docket No. 33388. 
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(1) Two main line CRC tracks cross at Crestline, and CSXT proposes lo constmct in 
the northwest quadrant a connection track 'oetween those two CRC main lines. 
The connection would extend approximately 1,507 feet̂  between approximately 
MP 75.4 on CRC's North-South main line between Greenwich, OH, and 
Indianapolis, IN, and approximately MP 188.8 on CRC's East-West main line 
between Pittsburgh, PA, and Ft. Wayne, LN. 

(2) CSXl and CRC cross each other al Willow Creek, and CSXT proposes to 
constmct a connection track in the southeast quadrant between the CSXT main 
line and the CRC main line. The conneclion would extend approximatelv 2.800 
feet between approximately MP Bl-236.5 on the CSXT main line between 
Garrett. IN. and Chicago. IL. and approximately MP 248.8 on the CRC main line 
between Porter. IN. and Gibson \'ard. IN (outside Chicago). 

(3) The lines of CSXT and CRC cross each other at Greenwich, and CSXT proposes 
to constmct connection tracks in the northwest and southeast quadrants between 
the CSXT main line and the CRC main line. The cotmection in the northwest 
quadrant would extend approximately 4.600 feet between approximately MP BG-
193.1 on the CSXT main line between Chicago and Pittsburgh, and approximately 
MP 54.1 on the CRC main line between Cleveland and Cincinnati. A portion of 
this connection in the northwest quadrant would be constmcted utilizing existing 
trackage and'or right-of-way ofthe Wheeling & Lake Erie Railway Company. 
The conneclion in the southeast quadrant would extend approximately 1.044 feel 
between approximately MP BG-192.5 on the CSXT main line and approximately 
MP 54.6 on the CRC main line. 

(4) CSXT and CRC lines cross each other at Sidney Junction, and CSXT proposes to 
constmct a connection track in the southeast quadrant between the CSXT main 
line and the CRC main line. The cotmection would extend approximately 3.263 
feet between approximately MP BE-96.5 on the CSXT main line between 
Cincinnati. OH. and Toledo. OH. and approximately MP 163.5 on the CRC main 
line between Cleveland, OH. and Indianapolis. IN. 

CSXT argues that, if it cannot begin the early constmction of these four connections, its 
ability to compete wilh NSR vvill be severely compromised. CSXT claims lhat. i f i t could not 
otter competitive rail sen ice from New York to Chicago and New York lo Cincinnati using lines 

CS.XT s cortection. filed May 21. 1997. modified the length of this coimection from 
1.142 feet al MP 75.5 to 1.507 feet at MP 75.4. 

-:)-
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that it proposes to acquire from CRC. the achievement of effective competition between CSXT 
and NSR would be delayed significantly. CSXT adds that, if it cannot compete effectively with 
NSR "out ofthe starting blocks."" this initial competitive imbalance could have a deleterious and 
long-term effect on CSXT's future operations and its ability to compete effectively with NSR. 
even when the connections are ultimately built. CSXT claims that, if its waiver was not granted, 
the time needed for constmction and signal work could delay competitive operations for <̂  'ong 
as 6 months after we take final action on the primarv' application. 

The NS Connections. If we grant its waiver request. NSR vvill file, in three separate 
dockets.* petitions for exemption pursuant to 49 U.S.C. 10502 and 49 CFR ' .21.1 and 1150.1(a) 
for the constmction of connections at Alexandria. LN. Colson/Bucyms. OH.' and Sidney, IL. 
NSR indicates lhat it would consult with appropriate federal, state, and local agencies with 
respect to any potential environmental effects from the constmction of these cormections and 
would file environmental reports with SEA at the lime that the petitions are filed. The 
connections at issue are as follows: 

(1) The Alexandria connection would be in the northeast quadrant between former 
CRC Marion district lines to be operated by NSR and NSR's existing Frankfort 
district line. The new conneclion would allow traffic flowing over the Cincinnati 
gateway lo be routed via a CRC line lo be acquired by NSR lo CRC's Elkhart 
Yard, a major CRC classification yard for carload traffic. This handling would 
permit such iraffic lo bypass the congested Chicago gateway. NSR estimates that 
the Alexandria connection would take approximately 9.5 months to constract. 

(2) The Colsoa'Bucyms connection would be in the southeast quadrant between 
NSR's existing Sandusky district line and the fonner CRC Ft. Wayne line. This 
new coimection would permit NSR lo presen e efficient traffic flows, which 
otherwise would be broken, between the Cincinnati gateway and former CRC 
northeastem points lo be sened by NSR. NCR estimates that the Colsoa'Bucyms 
connection would take approximately 10.5 months lo consttuct. 

(3) The Sidney connection would be between NSR and Union Pacific Railroad 
Companv (UPFIR) lines. NSR believes that a cormection would be required in the 
southwest quadrant ofthe existing NSR/UPRR crossing to permit efficient 

These dockets would be sub-dockets 5. 6. and 7 under STB Finance Docket No. 33388. 

' .Although NSR in its petition describes this connection as Colsan/Bucyms. the correct 
designation is Colsoa'Bucyms. See diagram attached lo NS-1. 
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handling of traffic flows between UPRR points in the Gulf Coast/Southwest and 
NSR points in the Midwest and Northeast, particularly customers on CRC 
properties to be sened bv NSR. NSR estimates that the Sidney connection would 
tai-e approximately 10 months to constmct. 

Comments. Four comments opposing applicants" waiv er requests were filed. Steel 
Dynamics. Inc. (SDI) rled comments (SDl-3) on May 6. 1997; The Allied Rail Unions (ARU)^ 
filed comments (ARU-3) on May 15. 1997; American Tracking .Associations. Inc. (ATA) filed 
comments on May 16. 1997; and The Council on Environmental Quality. Executive Office of the 
President (CEQ) late-filed comments on June 4. 1997." On June 4. 1997. CSX filed a reply 
(CSX-3) to the comments of ARU and AT.A; and NS filed a reply (NS-3) to the comments of 
SDI. ARU. and ATA. On June 6. 1997. CSX and NS filed a joint reply (CSXy'NS-16) to the 
comments of CEQ. 

Steel Dy namics. Inc SDI asks us lo deny NSR s waiver petition and to require NSR to 
file any constmction application or exemption with its primarv application.'" SDI believes that 
NSR"s three proposed constmction comieclions are intertwined with the issues involved in the 
primarv application. Creating separate dockets for these connections, according to SDL will not 
be an efficient use ofthe Board's resources nor permit an adequate review of the issues involved 
in the Midwest region. SDI contends that the proposed transfer of NSR"s Fort Wayne line to 
CRC. followed by CRC"s transfer ofthe line, under a long-term operating agreemenl. lo CSXT, 
see Decision No. 4. slip op. at 6-7, is intended lo disguise the asserted fact that the acquisition of 
Conrail will create duplicate Chicago-bound lines only about 25 miles apart, nmning through 
Waterloo and Fort W ayne. IN. SDI maintains that our consideration of issues as complex as 

* ARU"s membership includes American Train Dispatchers DepartmeniBLE; 
Brotherhood of Locomotive Engineers; Brotherhood of Maintenance of Way Employes; 
Brotherhood of Railroad Signalmen; Hotel Employees and Restaurant Employees Intemational 
Union; Intemational Brotherhood of Boilermakers. Iron Ship Builders. Blacksmiths. Forgers and 
Helpers; Intemational Brotherhood of Electrical Workers; The National Conference of Firemen 
& Oilers SEIU; and Sheet Meial Workers' Intemational Association. 

" .As indicated in Decision No. 5. the comments filed by CEQ were due no later than June 
2. 1997. We hav e accepted and considered CEQ"s comments, and have permitted applicants to 
reply to the comments by June 6, 1997. 

SDI did not address the merits of CSXT's waiver petition. 

-5-
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NSR's proposed connections and the possible divestiture of duplicate lines should not precede 
our review ofthe primarv application." 

The Allied Rail Unions .ARU opposes the CSX-1 and NS-1 waiver petitions as 
inconsistent with our review of the primarv application. ARU argues that, by requesting the 
waivers, CSXT and NSR seek leverage for our ultimate approval ofthe application, while 
allegedly evading public scmtiny and comment >n the transaction as a whole. .ARU maintains 
that the constraction projects are directly related to, and are dependent on, our approval ofthe 
primarv transaction, and that the constraction projects should be authorized only ifthe 
transaction itself is authorized. .ARU argues that our merger regulations already confer a 
significant advantage on the applicants because thev mav immediately file for related 
abandonments and line transfers, even though thev do not currentlv own the affected lines. ARU 
avers that, as a consequence, CSXT and NSR have no basis to seek additional adv aniage through 
their waiver requests. .ARl> contends that applicanis offered no evidence to support their 
"competitive disadvantage"" or "delay of public benefits"" arguments. According to the unions, 
the applicants" arguments on competitive disadvantage are inherently inconsistent because both 
carriers assert that they will be disadvantaged unless their respective petitions are granted. 
Accordingly, ARU believes that a reasonable competitive balance can be maintained by denying 
both waiv er petitions. 

.American Trucking As.̂ ociations. Inc ATA asks us to resen e judgment on the seven 
constraction projects until the primarv application is filed and reviewed bv the parties. AT.A 
contends lhat our approval ofthe waivers, despite any disclaimer to the contrarv, could be 
interpreted by the public as tacit support for the primarv application and inadvertently stifle full 
debate on the relevant issues. .According to ATA, early consideration of the constmction projects 
w ill unreasonably burden the parties and the Board s staff by requiring incremental participation 
in the transaction approval process. AT.A also maintains that the competiiive impact ofthe seven 
construction projects could not be adequately determined in the absence of consideration ofthe 
primarv application. 

'' SDI also asserts that NS has not sought waiver of our requirement that waiver petitions 
be filed at least 45 days prior lo the filing ofthe pnmarv application. See 49 CFR 1180.4(t)(2). 
SDI theretbre asks us to clarify that NS may not file its application before June 16, 1997. 
regardless of whether NS-! is granted. We note that, in accordance with the procedural schedule 
adopted in Decision No. 6 (sened and published on Mav 30. 1997) applicanis may not file their 
primarv application until 30 days after the filing of applicants" Preliminarv- Environmental 
Report, which was filed on May 16. 1997. The primarv application, therefore, may be filed only 
on or after June 16, 1997. SDFs request in this regard is moot. 

-6-



STB Finance Docket No. 33388 

The Council on Environmental Quality. Executive Office of the President. CEQ believes 
that the constmction and operation aspects of applicants" track connection projects should be 
assessed at the same time so that the environmental impacts of operating these rail lines can be 
properly evaluated. CEQ cites its regulations at 40 CFR 1508.25(a)( 1) that, when actions are 
"closely related,"" they "'should be discussed in the same impaci statement."" CEQ also maintains 
that bifurcation of the related decisions appear lo conflict vvith 40 CFR 1506.1(c)(3), w hich 
prohibits agencies from taking actions that will prejudice the ultimate decision in a programmatic 
environmental impact statement (EIS). In this regard. CEQ contends that, even though the 
proposed merge- does not involve a programmatic EIS. if we grant the proposed waivers, the 
likelihood that we will subsequentlv denv the merger tends to decrease. 

According to CEQ, couits have recognized the need to prepare a comprehensive EIS 
when actions are functifmally or economically related in order to prevent projects from being 
improperly segmented. CEQ argues that the fact that applicanis are willing to risk our eventual 
disapproval ofthe merger does not remove the interdependence of these individual decisions. 

DISCUSSION AND CONCLUSIONS 

Applicants" waiver petitions will be granted. It is understandable that applicants want lo 
be prepared to engage in effective, vigorous competition immediately following consummation 
ofthe control authorization that they intend to seek in the primarv application.'- We are not 

In this regard, we note lhat ARU is simplv wrong in its assertion that a reasonable 
competiliv e balance can be maintained bv denv ing both waiver petitions, so that neither carrier 
would face unanswered competition from the other. In their original petitions requesting waiver, 
both CSX and NS separately explained lhat these connections would permit each carrier to be 
able, as soon as possible follow ing any Board approval of the primarv application, lo link its 
expanded system and compete vvith the other carrier in areas in which the other carrier"s 
infrastructure would alreadv be in place. As CSX has further explained (CSX-3 at 8): 

CSX and NS have requested permission to constmct coimections that largely address 
different markets. Three of CSX"s connections are intended to allow it to provide 
competitive sen ices on routes linking Chicago and New York and the fourth on 
. .ortheast-Southeast routes sened via Cincinnati. These are routes that NS will be able 
to sen e immediately upon any Board approva of the Acquisition. NS"s proposed 
cormections, on the other hand, are focused or> allowing it to compete with CSX in 

(cominued...) 
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inclined to prevent applicants from beginning the constraction process simply to protect them 
from the attendant risks. We emphasize what applicants acknowledge-that any resources they 
expend in the constraction of these connections may prove to be of little benefit to them if we 
deny the primarv application, or approve it subject to conditions unacceptable to applicants, or 
approve the primarv application but deny applicants' request to operate over any or all ofthe 
seven connections. Nonetheless, given applicants" willingness to assume those risks, we will 
grant the waivers they seek in CSX-1 and NS-1. 

ARU maintains in its comments that applicants have no basis for seeking the waivers. 
Our rales, howev er, specificall> provide for such requests, and we have entertained numerous 
waiver and clarification pefitions in previous rail merger cases, as well as this one. See. e.g. 
Decision No. 7 (STB sened May 30, 1997). ATA and SDI argue that the competifive effect of 
the involved connections should be considered as part of the primarv application. We agree. 
Applicants" operations over these connections are interdependent with the primarv- application, 
and vve will consider the competitive impact of the projects and the environmental effects of 
those operations along vvith our consideration of the primarv- application. Without authority to 
operate over the seven track connections for which the waivers are sought, applicants" 
constraction projects alone will have no effect on competition. We emphasize that the waiver 
petitions that we are granting here are restricted to the constmction of and not the operation 
over, the seven conneclion projects described above. 

The commenters complain that granting the waivers constitutes a prejudicial "rash to 
judgment"" with respect to lhe primarv- application. However, as we emphasized in our May 13, 
1997 request for comments, our grant of these w aivers w ill not, in any way, constitute approval 
of or even indicate any consideration on our part respecting approval of the primarv application. 
We also found it appropriale to note that, if vve granted the waivers sought in the CSX-1 and 
NS-1 petitions, applicants would not be allowed to argue lhat, because we had granted the 
waivers, we should approve the primarv application. We affirm those statements here. 

Environmental considerations. CEQ has advised us not to consider the proposed 
constmction projects separately from the operations that w ill be conducted over them. CEQ"s 
recommendation is based upon its regulations at 40 CFR 1508.25(a)(l)(i)-(iii), and upon various 
court decisions, indicating that "when a given project effectively commits decisionmakers to a 

'•̂ (...continued) 
sen ing soulhwesiem markets and to make use of an important Chicago-area yard used 
for interchanging Iraffic w ith westem carriers. Denying the waiver petitions will only 
assure that inequality in competition, and the potential long term problems created by 
such inequalitv. vvill occur. 

-8-



STB Finance Docket No. 33388 

future course of action [] this form of linkage argue[s] strongly for joint environmental 
evaluation."" Coalition of Sensible Transp v. Dole. 826 F.2d 60. 69 (D.C. Cir. 1987). We 
believe, however, that we have the authority lo consider the proposed constmction projects 
separately, and agree with the applicants that permitting the constraction proceedings to go 
forward now would be in the public interest and would not foreclose our ability to take the 
requisite hard look at all potential environmental concems. 

After reviewing the matter, we do concur with CEQ that regulatorv and env ironmental 
issues conceming both the constmction and operating aspects of these seven small constraction 
projects should be viewed together.'̂  Thus, in reviewing these projects separately, we will 
consider the regulator) and environmental aspects of these proposed constractions and 
applicanis" proposed operations over these lines together in the context of whether to approve 
each individual physical constraction project.'-* The operational implications ofthe merger as a 
whole, including operations over the 4 or so miles embraced in the seven constraction projects, 
vvill be examined in the context cf the EIS that vve are preparing for the ov erall me'-ger. That EIS 
may result in further environmental mitigating conditions. No rail operations can begin over 
these seven segments until completion ofthe EIS process and issuance of a further decision. 

We believe that CEQ may have misconstraed the merger project as consisting of just two 
roughly equivalent elements: constraction and operation. In fact, these seven constmction 
projects, including the operations over them, are bul a tiny facet of an over $10 billion merger 
project. To put matters in perspective, the constmction projects together amount to fewer than 4 
miles of cormecling track for a 44,000-mile rail system covering rhe eastem half of the United 
States.'- Our approval ofthe constraction exemptions will in no way predetermine the outcome 

" The applicable statute for both constmction and operation of new rail lines is 49 
U.S.C. 10901, which requires us to permit such actions unless they are shown to be inconsistent 
w ith the public convenience and necessilv. 

'•* We will have the information we need to do this because applicants" envirorunental 
report that w ill accompany the application will address the environmental impacts of both the 
construction and proposed operation of these projects. In addition, as discussed below, 
applicants vvill be required lo tile a detailed preliminarv- draft environmental assessment (PDEA) 
tor each ofthe seven projects. 

'• .Applicants point out that much of the constmction on these short segments will take 
place within exisiing righls-of-vvav. suggesting lhat they will be unlikely lo have significant 
environmental impacts. Compare Thomas v. Peterson. 753 F.2d 754 (9th Cir. 
1985)(772owa.v)(where the Forest Sen ice proposed to construct a road through a pristine 

(continued...) 
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of our merger decision. As was the case in North Carolina v. City of Virginia Beach. 951 F.2d 
596. 602 (4th Cir. \99\){North Carolina), segmentation of one phase of a larger project prior to 
completion of environmental review w ill not have "direct and substantial probability of 
influencing [the agency s] decision"" on the overall project. Accord. South Carolina ex. rel. 
Campbell v. O Leary. 64 F.3d 892. 898-99 (4th Cir. 1995). Approval of the constmctions will 
not make approval of the merger any more likely, and we have made that clear to the railroads in 
advance. Compare Thomas (where the Forest Sen ice committed substantial public funds to a 
road project that could not be recovered absent its approval of related logging projects) with 
North Carolina, 951 F.2d at 602 (w here, as here, the facts reflect that the city proposing the 
project accepted the risk that funds expended or constmcted could be lost ifthe overall project 
were not approved). 

Nor w ill separate consideration and approval of these small constraction projects in any 
way undermine our ability to give meaningful and thorough consideration to all environmental 
issues surrounding the larger merger proposal. We have not. by segmenting these constmction 
projects, broken down the environmental impacts of the merger into insignificant pieces escaping 
environmental review. See Swain v Brineger. 542 F.2d 364 (7th Cir. 1976). Indeed, we are 
preparing an EIS for the overall merger, and we vvill undertake appropriate environmental 
documentation for each of the seven individual constmction projects. Our approach is 
appropriate because the environmental impacts of these constmctions lend to be localized, 
whereas the impacts ofthe merger will affect a much larger area (quite likely the Eastem United 
States). 

In sum. separate consideration of the seven constraction projects and their environmental 
impacts should not be precluded by 40 CFR 1508.25 because: (1) approval of the constmction 
projects vvill not automatically trigger approval ofthe merger; moreover, we have already 
determined to do an EIS for the merger and separate approval of these constraction projects will 
in no wav itfect that decision; and (2) these appear to be "garden-variety connection projects"" 
that will proceed at the railroads" financial risk, independent ofthe much larger merger proposal. 

Having decided to grant the petitions for w aiv er, we w ill now set out some details of how 
we plan to proceed. In order lo fulfill our responsibilities under the National Env ironmental 
Policy Act (NEPA) and related environmental laws, we will require applicants to submit certain 

'̂ ( ...continued) 
wilderness). .Applicants also suggest that there are no alternative routings for these projects. 
That issue, howev er. has not yet been determined; it will be examined in the enviromnental 
assessments (EAs) or other environmental documents that will be prepared for each of these 
constraction projects. 
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infonnation on the environmental effects of the constraction and operation of the seven proposed 
cormections. As noted, the applicants will file an environmenta! report with the primar> 
application that will address all of the constraction projects associated with the proposed merger, 
including the seven connections discussed in this decision. 

In addition, we will require that applicants provide a specific PDEA for each individual 
constmction project covered by this decision. Each PDEA must comply with all of the 
requirements for environmental reports contained in our environmemal mles at 49 CFR 1105.7. 
Also, the PDEA must be based on consultations with our Section of Environmental Analysis 
(SEA) and the federal, stale, and local agencies set forth in 49 CFR 1105.7(b), as well as other 
appropriate parties. The information in the PDEA should be organized as follows: Executive 
Summarv ; Description of Each Constraction Project Including Proposed Operations; Purpose 
and Need for Agency Action; Description of the Affecied Environment; Description of 
Altematives; .Analysis ofthe Potential Enviionmental Impacts; Proposed Mitigation; and 
Appropriale Appendices that include correspondence and consultation responses. If a PDEA is 
insufficient, vve may require additional environmental information or reject the document. We 
advise the applicants to consult with SEA as soon as possible conceming the preparation and 
content of each PDEA. 

As part of the environmental review process, SEA will independently verify the 
information contained in each PDEA, conduct further independeni analysis, as necessarv, and 
develop appropriate environmental mitigation measures. For each project, SEA plans to prepare 
an E.A, which will be sened on the public for its review and comment. The public will have 20 
days to commenl on the E.A, including the proposed environmental mitigation measures. After 
the close of the public comment period, SEA w ill prepare Post Environmental .Assessments (Post 
EAs) containing SE.A"s final recommendations, including appropriale mitigation. In making our 
decision, we will consider the entire env ironmental record, including all public comments, the 
EAs. and the Post E.As. 

Should we determine that any of the constmction projects could potentially cause, or 
contribute to. significant environmental impacts, then the project will be incorporated into the 
EIS for the proposed merger and will not be separately considered. In order to provide SEA with 
adequate time to incorporate the proposed connections into the draft EIS. if warranted, applicants 
must file the PDE.As no later than Day F+75 under the procedural schedule established in 
Decision No. 6. 

This action vvill not significantly affect either the quality of the human environment or the 
consen ation of energy resources. 

It is ordered: 
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1. The CSX-1 and NS-1 petitions for waiver are granted. 

2. NSR and CSXT must sen e copies of this decision on the Council on Environmental 
Quality, the Environmental Protection Agency's Office of Federal Acfivities. and the Federal 
Railway Administt-ation. and certify' that they have done so within 5 days fi-om the date of service 
of this decision. 

3. This decision is effective on the date of sen ice. 

Bv the Board. Chairman Morgan and Vice Chairman Owen. 

Vemon A. Williams 
Secretary 

-12-
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SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC.. NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY-CONTROL AND OPERATING LEASES AGREEMENTS-

CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

AGENCY; Surface Transportation Board. 

ACTION . Decision No. 12; Notice of Acceptance of Primarv Application and Related Filings; Notice of Related 
Abandonments Proposed By Applicants.' 

SUMMARY: The Board is accepting for consideration the primarv' application and related filings filed June 23. 
1997. by CSX Corporation (CSXC). CSX Transportation. Inc. (CSXT). Norfolk Southem Corporation (NSC). 
Norfolk Southem Raiiv\ay Company (NSR). Conrail Inc. (CRR). and Consolidated Rail Corporation (CRC) - The 
primary application seeks Board approval and authorization under 49 U.S.C 11321 -25 for. (I) the acquisition by 
CSX and NS of control of Conrail; and (2) the division of the assets of Conrail b> and between CSX and NS. The 
related filings, which include (among other things) two abandonment petitions and three abandonment notices, seek 
related relief contingent upon approv al of the primary application. 

DATES: The effective date of this decision is July 23. 1997. Any person who w ishes to participate in this 
proceeding as a party of record must file, no later than August 7, 1997. a notice of intent to participate 
Descriptions of responsive (including inconsistent) applications, and petitions for waiver or clarification regarding 
those applications, must be filed by August 22. 1997. Responsive (including inconsistent) applications, wnnen 
comments (including comments ofthe U.S. Secretary of Transportation and the U.S. Attomey General), protests, 
requests for conditions, and any other opposition evidence and argument must be filed by October 21. 1997 For 
further information respecting dates, see Appendix B 

ADDRESSES: An original and 25 copies of aii documents must be sent to the Surface Transportation Board, 
Office ofthe Secretary. Case Control Unit. ATTN.: STB Finance Docket No. 33388. 1925 K Street, N.W.. 
Washmston. DC 20423-0001.' 

' This decision covers; (i) the pnmary application, which was filed in the STB Finance Docket No. 33388 
lead docket: and (ii) the 39 related filings (1 application. 16 petitions, and 22 notices), which w re filed in the 

-nnbraced dockets listed in Appendix A (one related filing, respecting the proposed abandonii.-nt in Edgar and 
Vennilion Counties. IL. was filed in two dockets). 

' CS.XC and CSXT. and their wholly owned subsidiaries, are referred to collectively as CSX NSC and 
NSR. and their wholly owned subsidiaries, are referred to collectively as NS. CRR and CRC. and their wholly 
owned subsidiaries, are referred to collectively as Conrail. CSX. NS. and Conrail are referred to collectively as 
applicants 

- In order for a document to be considered a forma' filing, the Board must receive an original and 25 
(continued...) 
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In addition to submitting an original and 25 paper copies of each document filed w ith the Board, parties are 
also requested to submit one electronic copy of each such document. Further details respecting such electronic 
submissions are provided below. 

Furthermore, one copy of each document filed in this proceeding must be sent to Administrative Law 
Judge Jacob Leventhal. Federal Energy Regulatory Commission. 888 First Street. N.E.. Suite 1 IF. Washington, DC 
20426 [(202) 219-2538; FAX: (202) 219-3289] and to each of applicants' representatives: (I) Dennis G. Lyons, 
Esq., Amold & Porter. 555 12th Street. N.W . Washington. DC 20004-1202; (2) Richard A. Allen. Esq.. Zuckert. 
Scoutt & Rasenberger. L L P.. Suite 600. 888 Seventeenth Street, N.W.. Washington. DC 20006-3939; and 
(3) Paul A. Cunnmgham. Esq.. Harkins Cunningham, Suite 600. 1300 Nineteenth Street, N.W.. Washington, DC 
20036 

FOR FURTHER INFORMATION CONTACT; Julia M. Farr. (202) 565-1613. [TDD for the hearing impaired: 
(202) 565-1695 ] 

SUPPLEMENTARY FNFORMATION: The transaction for which approval is sought in the primary application 
involves: the purchase bv CSX and NS. by and through their subsidiaries, of all of the stock of CRR; the operation 
or use of some of Conrail's lines and assets by CSX and NS separately; and the operation or use ofthe remainder of 
Conrail's lines and assets by CSX and NS jointly. 

THE APPLICANTS. CSX operates approximately 18.504 route miles and 31.961 track miles of railroad 
in 20 states east ofthe Mississippi River and in Ontario. Canada. Of that total, approximately 1.607 miles are 
operated under trackage rights while the remaining mileage is either owned by CSX or operated by CSX under 
contract or lease CSX has piiiicipal routes to. and serves, virtually every major metropolitan area east ofthe 
Mississippi River, from Chicago. IL. St. Louis. MO. Memphis, TN. and New Orleans, LA. on the West to Miami, 
FL. Jacksonville, FL. Charleston, SC. Norfolk. VA. Washington, DC. and Philadelphia. PA. on the East. Other 
major metropolitan areas served by CSX include Atlanta. GA. Nashville. TN. Cincinnati. OH. Detroit. MI. 
Pinsburgh. PA. Baltimore. MD. Charlone. NC. Birmingham. AL. and Louisville. KY. CSX interchanges traffic 
w ith other railroads at virtually all of the aforementioned locations and at numerous other points on its railroad 
system. 

NS operates approximately 14,282 route miles and 25.236 ffack miles of railroad in 20 states, primarily in 
the South and the Midwest, and in Ontario. Canada. Of that total, approximately i .520 miles are operated under 
trackage rights while the remaining mileage is either owned by NS ot operated by NS under contract or lease. NS 
has routes tc. and serves, virtually every major market in an area that sn-etches from Kansas City . MO. in the 
Midwest to Norfolk. \'A. in the East, to Chicago. IL. and Buffalo. NY. in the North, and to New Orleans. LA, and 
Jacksonville. FL. in the South. These markets include Memphis. Chattanooga and Knoxville. TN; St. Louis. MO; 
Fort Wayne. IN; Detroit. Ml; Toledo. Cincinnati. Columbus, and Cleveland, OH; Louisville and Lexington. KY. 
Bluefield. WV; Alexandria. Roanoke. Lynchburg, and Richmond. VA; Winston-Salem. Raleigh. Durham. 
Charlone. and Morehead Cit>. NC; Greenville. Spartanburg, Columbia, and Charleston. SC; Atlanta. Macon, 
Vaidosia. and Savannah. G.A. Bessemer. Birmingham. Montgomery , and Mobile, AL; Des Moines. IA; and Peoria, 

'(.••continued) 
copies ofthe document, which must show that it has been properK served. Documents transmitted by facsimile 
(FAX) will not bt considered fonnal filings and are not encouraged because they will result in unnecessarily 
burdensome, duplicative processing in what we expect to become a voluminous record. 
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Springfield, and Decatur. IL. NS interchanges traffic w ith other railroads at virtually all of the locations mentioned 
above and at numerous other locations on its railroad system. 

Conrail operates approximately 10.500 miles of railroad in the Northeast and Midwest, and its primary 
network forms an 'X"' connecting Chicago (via the Chicago Line) and East St. Louis (via the St. Louis and 
Indianapolis Lines) in the West, with Boston, MA. New York, NY. and Northem New Jersey (via the Chicago Line 
and other main lines), and w ith Pinsburgh. Hartisburg. PA. Philadelphia. Baltimore, and Washington, DC (via the 
Pinsburgh Line and other main lines) in the East. The " hub " of the "X"" is located in, and about, Cleveland. OH. 

Conrail's Chicago Line extends between Chica5,o and the Albany. NY. area and connects there (through 
the Selkirk Branch) with the River Line (serv ing Nor'h Jersey via the west shore of the Hudson River), the Hudson 
Line (through which Conrail reaches New York City and Long Island), and the Boston Line (which extends to 
Boston and via which Conrai) serves New England). Other important routes contiguous to the Chicago Line 
include the Detroit Line (between Detroit and a connection with the Chicago Line at Toledo), the Michigan Line 
(the portion between Detroit and Kalamazoo), and the Kalamazoo Secondarv and Branch (between Kalamazoo. Ml. 
and Elkhart. IN. on the Chicago Line), the Montreal Secondary (between Syracuse. NY. and Adirondack Junction. 
Quebec), and the Southem Tier (between Buffalo. NY. and Croxton, NJ) 

Conrail's St. Louis Line extends between East St. Louis. IL. and Indianapolis, IN. connecting there with 
the Indianapolis Line which, in tum. extends between Indianapolis and the Cleveland area (connection with the 
Chicago Line) Conrail's Cincinnati Line (between Cincinnati and Columbus. OH) and its Columbus Line (between 
Columbus and Gallon. OH. on the Indianapolis 1 .ne) and the Scottslawn Secondary Track (between Columbus and 
Ridgeway. OH, on the Indianapolis Line) all p.commodate traffic flows between other parts of the Conrail system 
and Cincinnati. Columbus and or Conrail po.nts served via the West Virginia Secondarv Track between Columbus 
and the Kanaw ha Valley of W est Virginia. 

Conrail's principal interchange points are in Chicago. East St. Louis and Salem. IL. via Union Pacific 
Railroad Company (UPRR) trackage rights between Salem and St. Elmo on the St. Louis Line; Streator. IL; 
Cincinnati; Hagerstown. MD. and Washington. D C. Other important interchange points include Effingham. IL; 
Fort Wayne, IN; Toledo and Columbus. OH; Buffalo and Niagara Falls. NY; Montreal. (.)uebec; Rotterdam 
Junction. NY; and Worcester (including Barbers). MA. 

THE PROPOSED TRANSACTION. The n-ansaction for which approval is sought in the primary 
application involves the joint acquisition of control by CSX and NS of CRR and its subsidiaries (the Control 
Transaction), and the division between CS,X and NS ofthe operation and use of Conrail's assets (the Division). The 
Control Tran.saction and the Division are govemed principally by an agreement (the Transaction Agreement) dated 
as of June 10, 1997. between CSXC. CSXT. NSC. NSR. CRR. CRC. and CRR Holdings LLC (CRR Holdmgs. a 
recently created limited liability company jointlv owned by CSXC and NSC). See CSX'NS-25. Volumes 8B & 8C 
,the transaction Agreement, including various schedules and evhibits) The Conn-ol Transaction and the Division 
are also govemed b\ a letter agreement (the CSXNS Letter Agreement) dated as of April 8. 1997. between CSXC 
and NSC. but only to the extent such CSX NS Lener Agreement has not been superseded either by the Transaction 
Agreement or by the agreement (the CRR Holdings Agreement) that govems CRR Floldings. See CSXNS-25, 
V olume 8A at 350-99 (the CSX NS Letter Agreement) and at 400-36 (the CRR Holdings Agreement). 

ACQI ISITION OF CONTROL OF CONRAIL. CSX and NS have already acquired 100% of the 
common stock of CRR in a series of that included a CSX tender offer that was consummated on 
November 20. 1996. a NS tender offer that was consummated or- r'ebruary 4, 1997, a joint CSXNS tender offer 
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that was consummated on May 23. 1997, and a merger that was consummated on June 2. 1997. In the aftermath of 
this series of transactions; CRC ren.ains a direct wholly owned subsidiary of CRR; CRR has become a direct 
wholly owned subsidiary of Cicen Acquisition Corp. (Tender Sub): Tender Sub is now a direct wholly owned 
subsidiary of CRR Holding; and CRR Holdings is jointly owned by CSXC and NSC (CSXC holds a direct 50% 
voting interest and a 42°o equity interest in CRR Holdings; NSC holds a direct 50''o voting interest and a 58''o 
equity interest in CRR Holdings), The merger that was consummated on June 2, 1997 (the Merger), involved the 
merger of Green Merger Corp. (Merger Sub. a direct wholly owned subsidiary of Tender Sub) into CRR. w ith CRR 
being the surviving corporation; and. in connection w ith the Merger: (i) each remaining outstanding share of CRR 
common stock not held by CSX, NS, or their affiliates was converted into the right to receive SI 15 in cash, without 
interest: and (ii) the shares of Merger Sub. all of which were then owned by Tender Sub, were converted into 100 
ne-A l> issued shares of CRR. all of w hich were placed into a voting trust (the CSXNS Voting Trust) to prevent 
CS.XC and NSC. and their respective affiliates, from exercising control of CRC and its Cirrier subsidiaries pending 
review by the Board ofthe primary application. See CSX'NS-25, Volume 8A at 323-49 (the agreement that 
govems the CSX NS Voting Trust). 

At the present time, the affairs of CRR and CRC are under the control of their independent boards of 
directors. The Transaciion Agreement provides that, following the effective date of the Board's approval ofthe 
primary application (the Control Date). CRR and CRC w ill each be managed bv a board of directors consisting of 
six directors divided into two classes, each class having three directors On each board, CSXC will have the right to 
designate three directors and NSC w ill likew ise have the right to designate three directors; and actions that require 
the approval of either board wil' require approval both b> a majority ofthe directors on that board designated by 
CSX and by a majority of the directors on that board designated by NS. 

DIVISION OF CONRAIL. The Transaction Agreement provides that, if Ihe primary application is 
approved, the division of the operation and use of Conrail's assets will be effected on the Closing Date, which is 
defined as the third business day following the date on which certain conditions precedent (including the 
effectiveness of a final Board order and. w here necessa; > . sufficient labor implementing agreements) shall have 
been satisfied or waived, or such other date as may b<. agreed upon Ses CSX NS-18 at 11; CSX 1̂ 15-25. Volume 
8B at 45. It is anticipated that, during the period begirning on the Control Date and ending on the Closing Date, 
CSX and NS w ill exercise joint control of Conrail as a -jeparately functioning rail sy stem. 

Formation of NVC and PRR. Fo effect the Division. CRC w ill form two wholly owned subsidiaries 
(referted to collectively as the Subsidiaries) N:w York Central Lines LLC (NYC) and Pennsylvania Lines LLC 
(PRR). CSXC w ill have exclusive authority to appoint the officers and directors of N YC; NSC w ill likew ise have 
exclusive authoritv to appoint the officers and directors of PRR; and CRC. as the sole member ofthe Subsidiaries, 
will (with certain exceptions) follow CSXC's and NSC's directions with respect to the management and operation of 
NYC and PRR. respectively 

Allocation of Conra I Assets and Liabilities. On the date of the Division. CRC will assign to NYC and 
PRR certain of CRC's assets. NYC will be assigned those CRC assets designated to be operated as part of CSX's 
rail svstem (the NYC-Allocat.'d Assets), and PRR will be assigned those CRC assets designated to be operated as 
pan ot NS's rail system (the PRR-Allocated .Assets) These assets w ill include, among other things, certain lines 
and facilities cunently operated by CRC. whether owned by CRC or operated by CRC under trackage rights 
Cenain additional assets Irefened to as the Retained Assets) will continue to be held by CRR and CRC (or their 
subsidiaries other than NVC and PRR) and w ill be operated b> them for the benefit of CSX and NS. In addition, on 
the date of the Division the former Conrail line now owned by NS that runs from Fort Wayne, IN. to Chicago. IL 
(the tort Wayne Line), will be transferted to CRC in a like-kind exchange for CRC's Chicago South, Illinois Lines 

- 4 -
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(the Streator Line); and CRC will assign the Fort Wayne line to N YC, to be operated together with the other Conrail 
lines to be assigned to NYC and used by CSX as part of CSX's rail system. 

.Assets .Allocatedto Xi'C The NYC-Aliocaied Assets will include the following primary routes currently 
operated by Conrail (routes over which Conrail operatê  pursuant to trackage rights are designated "TR"): 

(1) NY NJ Area to Cleveland (New York Central Railroad route), including (a) line segments from North 
NJ Terminal to Albanv (Selkirk), (b) Albany to Poughkeepsie. NY. (c) Poughkeepsie to New York City (TR). (d) 
New York City to White Plains (TR). (e) Albany to Cleveland via Syracuse, Buffalo and Ashtabula. OH. (f) Boston 
to Albany, (g) Syracuse to Adirondack Jct.. PQ. (h) Adirondack Jct to Montreal (TR i. (i) Woodard. NY. to 
Oswego. NY. (j) Svracuse to Hawk. NY. (k) Hawk to Port of Oswego (TR), (1) Buttalo Tenninal to Niagara 
Falls Lockport. (m) Lockport to West Somerset (TR). (n) Syracuse to NYSW FL connections. NW 
(o) Albanv Boston Line to Massachusetts branch lines, ip) .Albanv Boston Line to Massachusetts branch lines (TR). 
(q) New \ ork City to Connecticut branch lines (TR). (r) Connecticut branch lines (TR). (s) Connecticut Branch 
lines, (t) ChurchviUe. NY. to Wayneport. NY, (u) Mortimer. NY. to Avon. NY. and (v) Rochester Branch. NY; 

(2) Crestline. OH. to Chicago (Pennsy lvania Railroad route), including (a) Crestline to Dunkirk. OH. (b) 
Dunkirk to Ft Wayne. IN. (c) Ft Wayne to Warsaw. IN. (d) Warsaw to Chicago Terminal (Clarke Jct ), IN, and (e) 
Adams. IN. to Decatur. IN; 

(3) Berea to V. St. Louis, including (a) Cleveland Terminal to Crestline, (b) Crestline to E St Louis via 
Gallon. OH. Ridgeway. OM. Indianapolis. IN, lene Haute. IN. Effingham. IL. and St. Elmo. IL. (c) Anderson, IN. 
to Emporia. IN. (d) ColU' ous 1̂  Gallon, (e) Terre Haute to Danville. IL, (f) Danville to Olin. IN. (g) Indianapolis 
to Rock Island. IN. (h) Indianapolis to Crawfordsville. (i) Indianapolis to Shelbvville. IN. (jl HN Cabin. IL. to 
Vallev Jct . IL. (k) St Elmo to Salem. IL (TR). (1) Muncie (Walnut Street). IN. to New Castle RT. IN (TR). and 
(m) New Castle RT. IN; 

(4) Columbus to Toledo, including (a) Columbus to Toledo via Ridgeway. (b) Toledo lerminal to 
Woodville. and (c) 1 oledo Terminal to Stonyridge. OH. 

(5) Bowie to Woodzell. MD, including (a) Bowie to Morgantown. and (b) Brandywine to Chalk Point; 

(6) NY NJ to Philadelphia (West Trenton Line), including Philadelphia to North NJ Terminal; 

(7) W ashington. D C . to Landover. MD; 

(8) Quakertown Branch, line segment from Philadelphia Temiinal to Quakertown. PA (TR). and 

(9) Chicago Area, line segment from Poner. IN. to the westernmost point of Conrail ownership in Indiana. 

Along with these lines. CSXl will operate cenain yards and shops, as well as the Conrail Philadelphia 
Headquarters and Philadelphia area information technology facilities. 

.Asset.f .Allocated to PRR The PRR-Allocated Assets w ill include the follow mg primary routes currently 
operated by Conrail (routes over w hich Conrail operates pursuam to trackage rights are designated "TR'): 
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(1) NJ Terminal to Crestline (Pennsylvania Railroad route), including (a) North NJ Terminal to Allentown, 
PA. via Somerville. NJ. (b) Little Falls. NJ, to Dover. NJ (TR). (c) Orange. NJ. to Denville. NJ (TR). (d) Dover to 
Rockport (TR). (e) Rockport to E. Stroudsburg via Phillipsburg, N.', (f) Allentown Terminal, (g) Orange to NJ 
Tenninal (TR). (h) NJ Tenninal to Little Falls (TR). (i) Bound Brook to Ludlow, NJ (TR). (j) Allentown, PA. to 
Harrisburg via Reading, (k) Harrisburg Terminal, (1) Hartisburg to Pinsburgh, (m)Conemaugh Line via Saltsburg, 
PA. (n) Pinsburgh to W. Brownsville. PA. (o) Central City , PA, to South Fork. PA, (p) Pittsburgh Terminal, (q) 
Monongahela. PA. to Marianna, PA. (r) Pinsburgh to Alliance. OH. via Salem, (s) Beaver Falls. PA, to Wampum, 
PA. (t) Alliance to Cleveland Terminal, (u) Mantua. OH. to Cleveland Terminal, (v) Alliance to Crestline, (w) 
Alliance to Omal. OH. (x) Rochester, PA. to Yellow Creek. OH, (y) E. Steubenville. WV. to Weirton, WV. (z) 
Steubenville Branches Bridge, OH. (aa) Pittsburgh Branches, (bb) Ashtabula to Youngstown. OH. (cc) Ashtabula 
Harbor to Ashtabula, (dd) Niles. OH. to Latimer. OH, (ee) Alliance. OH. to Youngstown. (ff) Youngstown to 
Rochester, (gg) Allentown to Hazelton. PA. (hh) CP Han-is. PA, to Cloe. PA (TR). (ii) Cloe to Shelocta. PA. (jj) 
Tyrone. PA. to Lock Haven. PA (TR). (kk) Creekside. PA, to Homer City , PA, (II) Monongahela Railroad, (mm) 
portion of Kinsman Connection in Cleveland, (nn) portion of 44 Ind. Track including Dock 20 Lead, and (oo) Gem 
Ind Traci-Lordstown. OH: 

(2) Cleveland to Chicago (New York Central Railroad route), including (a) Cleveland Tenninal to Toledo 
Terminal, (b) Elyria. OH. to Lorain. OH, (c) Toledo Terminal to Sylvania. OH. (d) Toledo Terminal to Goshen. fN. 
(e) Elkhart. IN. to Goshen, and (f) Elkhart to Porter. IN; 

(3) Philadelphia to Washington (Amtrak's Northeast Conidor. referred to as NEC), including (a) 
Philadelphia Terminal to Perry ville, MD (TR). (b) Wilmington Terminal. DE. (c) Perry ville lo Baltimore (TR). (d) 
Baltimore Terminal, (e) Baltimore Bay View to Landover. MD (TR). (f) Baltimore to Cockeysville. ,MD. (g) 
Pocoiiioke. MD. to New Castle Jct.. DE. (h) Hartington. DE. to Frankford Indian River, DE. (i) Newark. DE. to 
Porter, DE. (j) Claremont R.T.. (k) Loneys Lane Lead, and (I) Grays Yard (TR); 

(4) Michigan Operations (excluding the Detroit Shared Assets Area), including (a) Toledo Terminal to 
Detroit Tenninal (b) Detroit Terminal to Jackson. Ml. (c) Jackson to Kalamazoo. Ml. (d) Kalamazoo to Elkhart. 
IN. (e) Jackson to Lansing. Ml, (0 Kalamazoo to Grand Rapids, (g) Kalamazoo to Porter. IN (TR). (h) Kalamazoo 
Ind Track, and (i) Comstock Ind. Track; 

(5) Eastem Pennsy lvania lines, including (a) Philadelphia Terminal to Reading, (b) Reading Terminal, (c) 
Thomdale. PA. to Woodboume. PA, (d) Leola Chesterbrook. PA, lines, (e) Philadelphia Terminal to Lancaster, PA 
(TR), (0 Lancaster to Royalion. PA (TR). (g) Lancaster to Lititi Columbia. PA. (h) portion of Stoney Creek 
Branch, (i) W est Falls Yard, and (j) Venice Ind. Track; 

(6) Indiana lines, including (a) Anderson to Goshen via Warsaw, (b) Marion to Red Key. IN. and (c) 
Lafayene Ind. track; 

(7) Buffalo to NYNJ Tenninal. including (a) NJ NY Jct. to Suffern. NY (TR). (b) Suffem to Port Jervis, 
NY. (c) Port Jen is to Binghamton. (d) Binghamton to Waverly. (e) NJTMY Jct. to Spring Valley. NY (TR). (f) 
Paterson Jct.. NJ. to Ridgewood. NJ (TR). (g) Waverly to Buffalo, (h) Waverlv to Mehoopany. PA, (i) Sayre. PA. 
to Ludlow ville. NV, (j) Lyons. NY. to Himrods Jct.. NY, (k) Coming. NY. to Himrods Jct.. NY. (1) North Jersey 
Terminal to Paterson Jct., NJ (TR), (m) Paterson Jct to North Newark, NJ, and (n) NJ-NY Jct. to North Jersey 
lermma' (TR); 

6-
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(8) Buffalo to Hamsburg and South, including (a) Perryville. MD. to Hamsburg. P.A. (bi Carlisk-. P.A. to 
Hartisburg. (c) Wago. PA. to York (area). PA. (d) Hamsburg to ShtKks. PA. (e) Williamsport. .MD. to Buffalo via 
Hamsburg. PA ( f l Watsontown. PA. to Strawberry Ridge. PA. (g) Ebenezer Jct.. NV. to Lackawanna, NY. (h) 
Homell. N> (. on\ I'.A. (oCorry to Erie. PA (TR). and (j) Youngstown to Oil City. PA; 

(9) Cincinnati to Columbus to Charleston W V including (a) Columbus to Cincinnati, (b) C incinnati 
Terminal, (c) Columbus Tenninal to l.uro. OH. (d) i run) to Charleston. W V. (e) Charleston to Cornelia. WV. and 
(0 Charleston to Moms Fork. WV. 

(10) Chicago South lllinoi> operation:, iiiciudini: la) Osbome. IN. to Chicago Heights. II . via Hartsdale. 
(b) Hartsdale to Schneider. IN. (c) Schneider to Hennepin. IL. (d) Keensburg, IL. to Carol. IL. and (e) Schneider to 
Wheatfield. IN; and 

(111 Chicago Market, including (a) Westem Ave. Operations Loop to Cicero Elsdon. IL, (b) Chicago to 
P'jrtci. IN, (Cl Clarke Jct.. IN. to CP 5oI. IN. (d) CP 509 to Calumet Park. IL. (e) Westem Ave Ind Track. (0 Old 
Westem Ave. Ind I rack, (g) North Joint Tracks, (h) Elevator Lead &. fn-River Dock, ii) CR&l Branch, (j) 49th 
Streel Ind frack. (k) 75th Street to 51st Sireet ( I Rl. ( l i Pon of Indiana. IN. and (m) CP 502. IN. to Osbome. IN 

Along with these lines, the abandoned Conreil line from Danville to Schneider. IL. will also be ,i 
Allocated Asset. 

'RK-

.Allocated.Assets Other .Aspects Certain equipment will be included in the NYC-Allocated Assets and 
the PRR-Allocated Assets and will be made available to CSXT and NSR pursuant to a CS.XT Fquipmeni 
Agreement and a NSR Equipment Agreement, respectivelv Much ofthe locomotive equipment and roiling stock 
equipment, however will not be included in the NYC- and PRR-Allocated Assets but wil! W included, instead, in 
the Retained Assets idiscusied below ). and will be leased bv {'KC or its affiliates to W ( or PRR pursuant to 
equipment agreements to be negotiated b\ the parties 

CRC cunentiv holds cciiaiii UIUKUL,:̂  i ^ \ . ..:ia NSR In gcnerallthoLiiih there jrc 
exceptions) CRC w ill assign the trackage rights thai it holds over CSXT to PRR (to be operated by NSR). and it 
will assiL kage rights that it holds over NSR to N't ( ito be operated by CSXT) 

l he shares cunenti-. iip.iiu ITX. formerlv known as Trailer Tram) will be 
allocated to NYC and PRR. .Appn^aiu:, cuneiu oanuship interest in TTX is: CSX. 9,345*̂ 0; NS. '•'.788''o. 
CRC.21 80-'»„ FollouinL'approval ot the primar\ application, the ownership of TTX by applicants and their 
subsidia-. • • ^^ ( 10 125%; NS. 7.788%; PRR. 11.682°o 

1 50?o intere •. in I ripic c lown Services Companv will be allocated '•' I'KK 

t ctiaiii additional special trej;:;iu . i " . provided in panicular areas withii, .i .... . ; A 
description ofthe areas m which special anangeiiKiit- are niaJc i- set torth below under the caption "Other Areas 
with Special Treatments."•' 

fhe Transaction Agreement also contemplates tha: ^criair, ( KC facilities currently used for the benefit 
(continued 
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Applicanis indicate that they have taken steps to ensure that all of the existing conn-actual comminnents of 
Conrail to its shippers will be fulfilled. The Transaction Agreemenl provides that all transportation contracts of 
CRC in effect as of the Closing Date (refened to as Existing Transportation Contracts) w ill remain in effect through 
their respective stated terms and will be allocated as NYC-Allocated Assets and PRR-Allocated Assets, and lhat the 
obligations under them shall be cartied out after the Closing Date by CSXT. utilizing NYC-Allocated Assets, and 
by NSR. using PRR-Allocated Assets, or pursuant to the Shared Assets Areas Agreements, as the case may be. The 
Transaction Agreement further provides, with respect to the Existing Transportation Contracts: that CSXT and 
NSR w ill allocate the responsibilities to serve customers under these contracts; and that CSXT and NSR shall 
cooperate as necessary to assure shippers under these contracts all benefits, such as volume pricing, volume 
refunds, and the like, to which they are contractually entitled. 

Reifiine J Assets The Retained Assets include assets contained wiihin three Shared Assets Areas (the 
Dettoit Shared Assets Area, the North Jersey Shared Assets Area, and the South Jersey Thiladelphia Shared Assets 
Area) that are more fully described below 

The Retained Assets also include Conrail's System Support Operations (SSO) facilities, including 
equipment and other assets associated w ith such facilities, curtently used by Conrail to provide support functions 
benefitting its system as a whole, inchiding Conrail's: (I) customer service center in Pinsburgh, PA; (2) crew 
management facility in Dearbom. MI; (3) system maintenance-of-way equipment center in Canton. OH; (4) signal 
repair center in Columbus. OH; (5) system freight claims facility in Buffalo. NY; (6) system non-revenue billing 
facility at Bethlehem. PA; (7) system rail welding plant at Lucknow (Hartisburg). PA. (8) system road 
foreman engineer training center at Philadelphia and Conway, PA; (9) police operations center at Mt Laurel. NJ; 
(10) the Philadelphia Division headquarters building and offices located at Mount Laurel. NJ; and (11) other SSO 
facilities identified by CSX and NS prior to the Closing Date. Each SSO Facility will be operated by Conrail for 
the benefit of CSXT NYC and NSR PRR. and the costs of operating each SSO Facility will be retained by Conrail 
as 'Corporate Level Liabilities" and will be shared between CSX and NS.̂  

Liabilities In general: NYC will assume all liabilities arising on or after the Closing Date that relate 
predominantiv to the NYC-Allocated Assets; PRR w ill assume all such liabilities that relate predominantly to the 
PRR-.AIlocated Assets; CRC w ill be responsible for all such liabilities that do not relate predominantly to the NYC-
or PRR-Allocated Assets, and CRC w ill also be responsible for certain liabilities arising prior to the Closing Date. 

Separation Costs (as defined in the Transaction Agreement, see CSX NS-25. Volume 8B at 20) incuned 
follow ing the Control Date in connection w ith Conrail agreement employ ees now working jobs at or in respect of 
N'YC-.AIIocated Assets will be the sole responsibility of CSX. while Separation Costs incurted in connection with 
Conrail agreement employees now w orking jobs at or in respect of PRR-Allocated Assets w ill be the sole 
responsibility of NS. Separation Costs incurted in connection with Conrail agreement employees working jobs at 
or in respect of Retained Assets will be shared by CSX and NS. Separation Costs incurted following the Control 

•"(...continued) 
ofthe entire Conrail system will be operated, during a transition period following the Closing Date, for the joint 
benefit of CSX and NS. and will be operated, after such transition period, for the party to whom they have been 
allocated. .Vf CSX/NS-18 at 11 (lines 14-18)and 12 (line 1 & n.3). 

- At least some ofthe SSO Facilities will apparently be operated for the joint benefit of CSX and NS "for 
a short period" only .<ftv CSXNS-18 at 12 (lines 2-5). 

- 8 -
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Date for Conrail agreement employees at Conrail's Altoona and Hollidaysburg shops w ill be the responsibilitv of 
NS. and Separation Costs incuned following the Control Date in connection with agreement emplovees at Conrail's 
Philadelphia headquarters and technology center and Conrail's Pinsburgh customer serv ice center w ill be the 
responsibility of CSX Separation Costs for eligible Conrail non-aareement emplovees vv ill be shared bv CSX and 
NS. " ' ' 

After the ( losing Date, compensation and other expenses (excluding Separation Costs) for agreement 
emplovees (other than certain C onrail employees performing general and administrative functions) v»orkiiig |obs at 
or in respect of NYC-.Allocated Assets will be the sole responsibility of CSX. while such expenses for such 
agreement emplovees working jobs at or in respect of PRR-Allocated Assets will be the sole responsibilitv of NS 

Operation of Assets. Applicants indicate that CSXT and NYC w ill enter into the CSXT Operating 
Agreemenl. which provides lor CSXT's use and operation ofthe NYC-Allocated Assets, that NSR and PRR will 
enter into the NSR Operating Agreement, which provides for NSR's use and operation ofthe PRR-.Allocated 
Assets: and that CRC. NYC. PRR. CSXT and or NSR will enter into Shared Assets Areas Operating Agreements, 
which prov ide for the operation of certain Shared .Assets Areas for the benefit of both CSXT and NSR 

c S.\TanJ SSR t)perattng Agreements The CSXT Operating Agreement and the NSR Operating 
Agreement (collectively, the Allocated Assets Operating Agreementsi provide that CSXT and NSR will each have 
the right, tor an initial term ot 25 years, to use and operate, as pan of their resoective systems, the NVC-Allocated 
.Assets and the PRR-Allocated Assets those agreements will require CSXT and NSR each to bear the 
responsibility for and the cost of operating and maintaining their respective Allocated .Assets CS.XT and \SR w ill 
each receive for its own benefit and in its own name all revenues and profits arising from or ass ociated with the 
operation ot its Allocated .Assets 

CSXTwill pav NYC an operating fee based on the fair market rental value ofthe NYC-Allocated Assets 
NSR will similarlv pay PRR an operating fee based on the tair market rental value ot the PRR-Allocated Assets 
CSXT and NSR will have the right to receive the benefits of NYC and PRR. respectivelv. under anv contract or 
agreement included in the NYC-Allocated Assets or the PRR-Allocated Assets, respectivelv. and. with the consent 
of NVC and PRR. respectivelv. to modify or amend anv such contract or agreement on behalt ot N^ C and PRR 

l sX I and NSR will each have the right to renew us .Allocated .Assets Operating .Agreement for two 
additional lernis ot ten vears each. The Allocated Assets Operating Agreements contemplate that, upon temiination 
ofthe agreements. CSXT and NSR will be deemed to have returned their Allocated .Assets to NVC or PRR, subject 
to anv regulatory requirements 

SkircJ - l ^ ^ . . / ^ Arcu.s anJ Operui.ng A^recmcnis Both CSXT and NSR will be permitted to serve shipper 
facilities located within the three Shared A sets Areas (North Jersev. South Jersey Philadelphia, and Detroit), which 
w ill be owned, operated and maintained b;. CRC for the exclusive benefit of CSX and NS CSXT and NSR w ill 
enter into a Shared Assets Area Operating Agreement with CRC in connection with each ofthe Shared Assets 
Areas, and CRC will grant to CSXT and NSR the right to operate their respective trains, with their own crews and 
equipment and at their own expense, over any tracks included in the Shared Assets Areas CSXT and NSR will 
each have exclusive and independent authority to establish all rates, charges, service terms, routes, and divisions, 
and to collect all freight revenues, relating to freight ttaffic ttansported for its account within the Shared .Assets 
Areas. Other caniers that previouslv had access to points within the Shared Assets Areas will continue to have the 
same acce ,s as before. 
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(1) The North Jersey Shared Assets Area encompasses all northem New Jersey trackage east of and 
including the NEC. and also (a) certain line segments north of the NEC as it tums East to enter the tunnel under the 
Hudson River. < b) the CRC Lehigh line west to Port Reading Junction, (c) the rights of CRC on the New Jersey 
Transit Raritan line, (d) the CRC Port Reading Secondary line west to Bound Brook, (e) the CRC Perth Amboy 
Secondary line west to South Plainfield. and (f) the NEC local service south to the Trenton area 

(2) The South Jersey Philadelphia Shared Assets Area encompasses all CRC "Philadelphia " stations and 
stations w ithin the Philadelphia City limits, industties located on the CRC Chester Industtial and Chester Secondary 
ttacks. all CRC ttackage in Southem New Jersey, CRC's rights on the NEC north from Zoo Tower in Philadelphia 
to Trenton. N J, and the Ameriport intermodal tenninal and any replacement of such tenninal built substantially 
through public funding. 

(3) The Detroit Shared Assets Area encompasses all CRC tt-ackage and access rights east of the 
CP-Townline (Michigan Line MP 7.4) and south to and including Trenton (Dettoit Line MP 20).*̂  

Other .Areas wtth Special Treatments A number of other areas, though not refened to as Shared Assets 
Areas, are nevertheless subject to special arrangements that provide for a sharmg of routes or facilities to a certain 
extent. 

(1) Monongahela Area: Although the CRC lines fomierly a part of the Monongahela Railway w ill be 
operated by NSR. CSXT will have equal access for 25 years, subject to renewal, to all cunent and future facilities 
located on or accessed from the former Monongahela Railway. including the Waynesburg Southem. 

(2) Chicago Area: Both CSXT and NSR w ill have access to CRC's rights concerning access to and use of 
the Willow Springs Yard of The Burlington Northem and Sania Fe Railway Company (BNSF); applicants will 
enter into an agreement conceming their respective rights as successors to Conrail and as parties conttolling the 
conttolling shareholder in the Indiana Harbor Belt Railway (IHB). a 51%-owned subsidiary of CRC (the stock of 
IHB w ill be a CRC-retained asset); certain ttackage rights of CRC over IHB w ill be assigned or made available to 
NYC to be operated by CSXT or to PRR to be operated by NSR; CSXT and NSR will enter into an agreement to 
permit each of them to maintain cunent access and trackage rights enjoyed by them over terminal railroads in the 
Chicago area; and CSX will be granted an option, exercisable if CSXT and BNSF come under common conttol, to 
purchase the Streator Line from Osbome, IN. to Stteator, IL. 

(3) Ashtabula Harbor Area: NSR w ill have the right to operate and conttol CRC's Ashtabula Harbor 
facilities, w ith CS.XT receiving use and access, up to a proportion of the total ground storage, throughput, and 
tonnage capacity of 42''o 

(4) Buffalo Area: CSXT w ill operate Seneca Yard, and NSR w ill receive access to yard ttacks in that yard. 

(5) Cleveland Area: CRC's switching yard at Collinwood will be operated by CSXT and its Rockport 
Yard will be operated bv NSR. 

* For a more complete description of the three Shared Assets Areas, see CSX/NS-18 at 46-49 (and 
references there cited) 
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(6) Columbus. OH: NSR will operate CRC's Buckeye Hump Yard, and CSXT will operate the former 
Local Yard and intermodal terminal at Buckeye. 

(7) Erie, PA: Norfolk and Westem Railway Company (NW, a wholly owned NSR subsidiary) will have a 
permanent easement and the right to bu.ld a ttack on the easement along the CRC right of way through Erie. PA. to 
be operated by CSXT N .v' will have trackage rights in Erie to connect its route from Corry to its existing 
Buffalo-Cleveland line if such connection can be achieved w ithout using the CRC Buffalo-Cleveland line to be 
operated by CSXT. 

(8) Fort Wayne. IN: CSX will operate the line between Fort Wayne and Chicago, curtently owned by 
NSR. 

(9) Indianapolis, IN: NSR will have overhead ttackage rights from Lafayette and Muncie to Hawthome 
Yard to serve, via CSXT sw itch, shippers that presently receive serv ice from two railroads. 

(10) Toledo. OH: CRC's Stanley Yard will be operated by CSXT. and its Airline Junction Yard will be 
operated bv NSR 

(11) Washington. DC: CRC's Landover Line from Washington. DC. to Landover. MD. will be allocated 
to NYC. and NSR will be given overhead trackage rights 

(12) Allocation of Rights w ith Respect to Freight Operations Over Amttak's NEC: CRC's NEC overhead 
trackage rights north of New York (Penn Station) w ill be assigned to NYC Both NYC and PRR w ill have 
overhead rights to operate trains between Washington. DC. and New York (Penn Station), subject to certain 
limitations From Zoo Tower. Philadelphia, to Penn Station. NY. CRC's NEC rights to serve local customers will 
be part of the Retained Assets and CRC w ill assign those rights to NYC and PRR. with NYC and PRR having equal 
access to all local customers and facilities Between Washington. DC. and Zoo Tower. Phi' idelphia. CRC's NEC 
rights to serve local customers will be assigned to PRR. The right to serve local customers on the NEC north of 
New York (Penn Station) will be assigned to NYC' 

SUCCESSION TO CONRAIL ACTIVITIES. Applicants intend that the Allocated Assets conveyed to 
NYC and PRR w ill be operated for them bv CSXT and NSR. respectively , and that both the Allocated Assets 
conveyed to NYC and PRR as well as the Retained Assets made available by CRC to CSXT or NSR or both will be 
enjoyed and used by CSXT and NSR (subject to the terras of the governing agreements) as if the cartier in question 
were itself CRC. Applicants similarlv intend that the Shared Assets A. s will be used, enjoyed, and operated as 
fully by CSXT and NSR as if each of them were CRC. 

THE CONTINUING CONRAIL ACTIVITIES. From the Closing Date forward. CSXT and NSR will 
be responsible for all ofthe operating expenses and new liabilities attributable to the assets which they are 
operating It is expected, however, that most of the pre-Closing Date liabilities of CRC. CRR. and their subsidiaries 
vvill remain in place It is contemplated that CRC w ill pay its pre-Closing Date liabilities, including its debt 
obligations, out of payments received, either directly or through NYC and PRR. from CSXT and NSR in 
connection with the Allocated Assets and the Shared Assets Areas. Applicants expect that such payments w ill be 

^ For a more complete description of the areas addressed here under the heading "Other Areas w ith 
Special Treatments." vet' CSX NS-18 at 49-54 (and references there cited). 
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sufficient to permit CRC and its subsidiaries (I) to cover their operating, maintenance, and other expenses. (2) to 
pay all of their obligations as they mature, (3) to provide dividends to CRR sufficient to pennit it to discharge its 
debts and obligations as they mature, and (4) to receive a fair retum for the operation, use, and enjoyment by CSXT 
and NSR of the Allocated Assets and Shared Assets Areas. Applicants add, however, that if for any reason these 
sources of funds to CRC and CRR prove insufficient to permit them to pay and discharge their obligations. CSX 
and NS have agreed that CRR Holdings shall provide the necessary funds, which it will obtain from CSXC and 
NSC. 

Applicants anticipate that, following the Division of Conrail, approximately 350 employees will be 
employed by Conrail in the Philadelphia area (where the headquarters of CRR and CRC are now located). These 
employees w ill include Conrail employees managing and operating ttains for CS.X and NS. the employees in the 
local Shared Assets Area, and the management personnel for the continuing Conrail functions In addition, each of 
CSX and NS anticipates establishing a regional headquarters-type function in Philadelphia at which an 
undetermined number of additional personnel w ill be employed. 

It is intended that, following the Division. CRC w ill not hold itself out to the public as performing 
ttansportation services directiy and for its own account; CRC w ill not enter into any conttact (other than with CSXT 
or NSR) for the p 'rformance j f transportation services; and all ttansportation services performed by CRC will be 
performed as agent or subcontt-actor of CSXT or NSR. 

"2-10-1" SITUATIONS. Applicants claim: that the division of Conrail proposed in the primary 
application has enabled applicants to avoid, "wherever possible." situations where shippers will see their rail 
options decline from two cartiers to one; and that in "virtually all of the few" 2-to-l situations that the division 
proposed in the primary application would otherw ise have entailed. CSX and NS have agreed to provide one 
another with trackage andor haulage rights that will pennit the continuation of two rail cartier service. .See 
CSX/'NS-18 at 4 .See also CSX'NS-I8 at 74-75 (CSX will provide ttackage or haulage rights that will allow for 
altemative rail serv ice to facilities that otherw ise would be. as a result of the ttansaction proposed in the primary 
application, rail-served solely bv CSX) and 80 (NS will provide ttackage or haulage rights that will allow for 
altemative rail serv ice to facilities that otherwise would be. as a result ofthe ttansaction proposed in the primary 
application, rail-served solely by NS) 

LABOR IMPACT. Applicants have provided three Labor Impact Exhibits, each using a different base 
line m calculating the impacts that the ttansactions proposed in the primary application and the related filings w ill 
have on rail canier employees See CSX'NS-26 (filed July 7. 1997). which; (a) cortects the single Labor Impact 
Exhibit filed with the primary application itself on June 23. 1997. see CSX NS-18 at 24-25; CSX'NS-20. Volume 
3A at 485-546. and CSX NS-20. Volume 3B at 493-526: and (b) adds two additional Labor Impact Exhibits. See 
also Decision No. 7. served May 30. 1997, slip op. at 8-9 (we required applicants to use the year 1995 as the base 
line for setting forth the impacts the proposed ttansactions w ill have on rail cartier emplovees. but we added that 
applicants, if thev were so inclined, would be allowed to supplement 1995 data w ith data demonsttating 
employmer: reductions in 1996 and or 1997). 

Applicants' 1996 97 Labor Impact Exhibit projects, w ith respect to both the CSX and NS expanded 
systems, that the proposed transactions will result in the abolition of 3.090 jobs and the creation of 1.109 jobs (for a 
net loss of 1.981 jobs), and will also result in the transfer of an additional 2.323 jobs. See CSX'NS-26. 1996 97 
Exhibit at 13 The 1996 97 Exhibit is based on an April I . 1997 nonagreement employee count and a November 
1996 agreement employee count 
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Applicants' 1996 Labor Impact Exhibit projects, with respect to both the CSX and NS expanded systems, 
that the proposed transactions will result in the abolition of 3.822 jobs and the creation of 1.152 jobs (for a net loss 
of 2.670 jobs), and will also result in the transfer of an additional 2.323 jobs .fe'CSX,NS-26, 1996 Exhibit at 16. 
The 1996 Exhibit is based on calendar year 1996 average monthly employment levels.' 

Applicants' 1995 Labor Impact Exhibit projects, with respect to both the CSX and NS expanded systems, 
that the proposed transactions w ill result in the abolition of 6.654 jobs and the creation of 1,699 jobs (for a net loss 
of 4.955 jobs), and w ill also resuh in the transfer of an additional 2,288 jobs See CSXNS-26. 1995 Exhibit at 33. 
The 1995 Exhibit is based on calendar year 1995 average monthly employment levels. But see CSX/'NS-26, 
Peifer Spenski V.S at 1 n 1 (1995 data is incomplete) 

Applicants emphasize that the projections contained in their Labor Impact Exhibits are short term 
projections; applicants maintain that, in the long term, the ttansactions proposed in the primary application and the 
related filings will provide opportunities for rail transportation growth and. therefore, new jobs Applicants 
anticipate that, if w e approve the ttansactions proposed in the primary application and the related filings, w e w ill 
impose on such transactions the standard labor protective conditions customarily imposed on similar such 
ttansactions See CSXNS-18 at 25 

RELIEF REQUESTED IN THE PRIMARN APPLICATION. In the STB Finance Docket No 33388 
lead docket, applicants seek: approva) ofthe transaction proposed in the primary application (in paragraph 1 
below ): approval of certain "elements" of that transaction, refened to as Transaction Elements (in paragraphs 2. 3. 
4. 5. 6. 7. 8. 9. 10. and I 1 below ); and a - faimess determination" respecting the terms under which CSX and NS 
have acquired all of the common stock of CRR (in paragraph 12 below) 

(1) Applicants seek approval and authorization, pursuant to 49 U S C 11323 and 11324. of the acquisition 
bv CSXC and NSC (each a noncartier corporation controlling one or more rail caniers) of joint control of and the 
power to exercise joint control over. CRR (also a noncamer corporation controlling one or more rail camers). See 
49 U.S.C 1 1323(a)(5l " 

l2) Applicants seek approval and authorization, pursuant to 49 USC 11323 and 11324. ofthe acquisition 
by NYC and PRR of. and of the operation bv CSXT and NSR over, the CRC lines and other assets, including 
without limitation trackage and other rights, that will be allocated to NYC and PRR. respectivelv .Applicants also 
ask tha: we expresslv provide that, pursuant to the sought approval and authorization under 49 U.S.C. 11323 and 
11324. and notw ithstanding anv purported limitations on assignability. NYC and PRR each w ill have the same 
right, title, and interest in the CRC lines and other assets forming its pan of the Allocated Assets as CRC itself now 
has. including the power to pass the use and enjoyment of those lines and other assets to CSXT and NSR.' 

ihc 1996 Labor Impact Exhibit submitted with the CSXNS-26 filing on July 7. 1997. is a slightly 
conected version ofthe Labor Impact Exhibit submitted with the primary application itself on June 23. 1997 

As applicants note, although joint control by CSXC and NSC of Conrail as a separatelv lunctioning rail 
svstem will last onlv until the Division is effected '̂ i/rb joint control, even though transitory, requires approval and 
authorization under 49 U.S.C. I l323(aK5). Set-CSX'NS-I8 at 90 & n 14. 

The CRC lines and other assets to be allocated to NYC and PRR include both: (i) those owned by 
(continued...) 
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(3) Applicants request a declaratory order that 49 U.S.C. 10901 does not apply to the ttansfer of the 
Allocated Assets to NYC and PRR.'' Applicants concede that, because NYC and PRR are not now cartiers. an 
argument can be made that authority under 49 U.S.C. 10901 is required for the transfer; applicants maintain, 
however, that the ttansfer should be viewed in context as simply a part of a larger transaction involving the 
operation by CSX and NS ofthe assets to be ttansferted to NYC and PRR. respectively; and applicants claim that 
the ttansfer. when viewed in context, requires authorization not under 49 U.S.C. 10901 but rather under 49 U.S.C. 
1 1323 and 11324. In the event we do not issue the sough declaratory order applicants seek authorization for the 
ttansfer of the CRC assets to NYC and PRR. under 49 U.S.C. 10901; and. in order to bnng the ttansfer within the 
scope of the immunizing power of 49 U.S.C. 11321(a). also under 49 U.S.C 11323 and 11324. 

(4) Applicants seek approval and authorization, pursuant to 49 u s e. 1 1323 and 11324 (i) for CSXT and 
NSR to enter into the .Allocated Assets Operating Agreements and to operate the assets held by NYC and PRR. 
respectively; (ii) for CSXT. NSR. and CRC to enter into the three Shared Assets Areas Operating Agreements and 
to operate the assets in such areas; and (iii) for CSX and NS to use. operate, perform, and enjoy the Allocated 
Assets and the assets in the Shared Assets Areas consisting of assets other than routes (including, without 
limitation, the Existing Transportation Conttacts) .See 49 V.S.C. 11323(a)(2) St-f a/.v6> 49 U.S.C. 11323(a)(6). 
Applicants also request a declaratory order, or a declaration to the same effect as a declaratory order: (a) that, by 
virtue of the immunizing power of 49 U.S.C. 11321 (a). CSX and NS will have the authority to conduct operations 
over the routes of CRC covered by the Trackage Agreements as fully and to the same extent as CRC itself could, 
whether or not such routes are listed in CSXNS-18. Appendix L (CSXNS-18 at 216-24). and notwithstanding any 
clause in any such agreement purporting to limit or prohibit unilateral assignment by CRC of its rights thereunder; 
and (b) that, also by virtue of the immunizing powt; of 49 U.S.C. 11321(a). CSX and NS may use. operate, 
perfonn. and enjov the Allocated .Assets and the assets in the Shared Assets Areas consisting of assets other than 
routes (including, without limitation, the Existing Transportation Conttacts) as fully and to the same extent as CRC 
itself could. 

(5) For the period following the transfer of CRC assets to NYC and PRR. applicants seek approval and 
authorization, pursuant to 49 U S C. 11323 and 11324: (a) for CSXC. NSC. and CRR to continue to control NYC 
and PRR. and (bl for the common control, by CSXC. CSXT, NSC. NSR. CRR. and CRC of (i) NYC and PRR. and 
(il) the camers cunently controlled by CSXC. CSXT. NSC. NSR. CRR. and CRC Such authorization and 
approval will be necessary because, as applicants note: CRC. NYC. and PRR will not be part of a -single system" 
of rail caniers. and therefore authorization to control CRC w ill not in and of itself imply authorization to control 
NYC and PRR. and. although CSX will exercise day-to-dav control of NYC and NS will exercise day-to-day 
control of PRR. the fact that certain major actions conceming NYC and PRR w ill remain under the control of CRC 

'"(...continued) 
CRC; and also (ii) those not owned by CRC but operated by CRC under leases, ttackage rights, and similar 
arrangements (such artangements are hereinafter referted to as "Trackage Agreements"). Because applicants are 
concemed that CRC's interests under some of these Trackage Agreements may be subject to limitations on 
assignability, approval and authorization under 49 U S.C 11323 and 11324 has been sought in order to bring these 
Trackage Agreements within the scope ofthe immunizing power of 49 U.S.C. 11321(a). See Sorfolk & Western 
Ry Co V American Tram Dispatchers' .Ass n. 499 U.S. 117 (1991). 

'' As applicants note, the immunizing power of 49 L .S C. 11321(a) does not extend to an authorization 
under 49 U S C 10901 
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will resuh in an ongoing common conttol relationship involving CSXC, NSC, and CRR, and the subsidiaries of 
each. 

(6) Applicants seek approval and authorization, pursuant to 49 U S.C. 11323 and 11324: for the 
acquisition by CSXT of certain ttackage rights over PRR; and for the acq jisition by NSR of certain ttackage rights 
over NYC. See 49 U.S.C. 11323(a)(6). The lines over which these ttackage rights will mn are listed in items I B 
and 1 A. respectively, of Schedule 4 to the Transaction Agreement. 5ee CSX/NS-25. Volume 8B at 110-21.'-

(7) Applicants seek approval and authorization, pursuant to 49 U.S.C. 11323 and 11324. ofthe trackage 
rights provided to CSXT. see CSX NS-25. Volume 8C at 715-57, to access all cunent and ftittire facilities located 
on or accessed from the former .Mononeahela Railwav. includine the Wavnesburs Southem. See 49 U.S.C. 
Il323(a)(6)r 

(8) The ttackage rights covered by paragraph 6 include, among many other such trackage rights, certain 
ttackage rights to be acquired by NSR over the NYC Bound Brook, NJ-Woodboume. PA line. See CSX NS-25. 
Volume 8B at 112 (item 20). These particular trackage rights, however, are intended to be temporary in duration, 
and will expire, by their terms, at the end of 3 years Applicants therefore seek authorization, pursuant to 49 U.S.C. 
10903. for NSR to discontinue the Bound Brook-Woodboume ttackage rights in accordance with the terms 
thereof 

(9) .Applicants seek approval and authorization, pursuant to 49 U.S.C 1 1323 and 11324. of certain 
incidental ttackage rights granted in connection w ith operations w ithin the Shared Assets Areas. These trackage 
rights include (i) trackage rights granted by CSXT to NSR and CRC. and (ii) trackage rights ̂ ranted bv NSR to 
CSXT and CRC .Vt-e CSXNS-IS at 97-98. &e a/vo CSX,NS-25. Volume 8C at 76. 115-16. and 156.'' 

The trackage rights identified in Schedule 4 to the Transaction Agreement, see CSX'NS-25. Volume 8B 
at 110-21, fall into three categories; existing trackage rights held by CRC over other cartiers. which are covered in 
paragraph 4 above; new trackage rights to be held by CSXT over PRR and by NSR over NYC. which are covered 
in this paragraph 6; and certain additional new trackage rights provided for in the related filings in STB Finance 
Docket No 33588 (Sub-Nos. 25. 27. 28. 29. 30, 32. 33. & 34). which are covered m the -Related Filmgs" 
discussion below. .See CSX NS-18 at 96 n.l7. 

'•" Applicants indicate, see CSX NS-18 at 96 (lines 9-10). that the rights referenced in paragraphs 6 and 7 
fall under 49 U.S.C. 11323(aX2) (approval and authorization required for a "purchase, lease, or conttact to operate 
propertv of another rail canier by any number of rail cartiers"). The rights referenced in paragraphs 6 and 7. 
however, appear to be trackage rights, and we therefore believe that these rights fall under 49 U.S.C. 11323(a)(6) 
(approval and authorization required for the acquisition "bv a rail cartier of ttackage rights over.. . or joint use of 
a railroad line . owned or operated by another rail cartier"). 

Applicants indicate that, in due course. NSR w ill "abandon" its Bound Brook-Woodboume trackage 
rights See CS.X NS-18 at 96-97 (item e) and 103 (item e). We think it would be more accurate to say that NSR 
w ill "discontinue" these trackage rights. 

Applicants indicate, sec CSXNS-18 at 98 (lines I . ) . that the rights referenced in paragraph 9 fall 
under 49 U S C. 11323(a)(2) The rights referenced in paragraph 9. however, appear to be trackage rights, and we 

(continued...) 
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(10) To the extent that any matter conceming either (i) the joint ownership by CSX and NS of CRR. CRC. 
NYC. andor PRR. or (ii) the Transaction Agreement and the Ancillary Agreements refered to therein.including 
the provisio.i for handling Existing Transportation Conttacts. might be deemed to be a poo'ing or division by CSX 
and NS of traffic or services or of any part of their earnings, applicants request approval for su.li polling jr 
division under 49 U.S.C 11322.'" 

(11) Applicant? seek approval and authorization, pursuant to 49 U.S.C. 1 1323 and 11324. for the ttansfer 
of CRC's Stteator Line from CRC to NSR'NW.'* 

i 12) Applicants seek a determination that the terms under which CSX and NS. both individually and 
jointlv. have acquired all of the common stock of CRR are fair and reasonable to the stockholders of CSXC. the 
stockholders of NSC. and the stockholders of CRR. See Schwabacher \- Lnited States. 334 U.S. 192 (1948). 

RELATED FILINGS. In Si b finance Docket No. 33388 (Sub-No. I). CSXT has filed a notice of 
exe:.iption under 49 CFR 1150.36 to constmct and operate, at Crestline. OH. a connection ttack in the northwest 
quadrant of the intersection of CRC's North-South line between Greenw ich. OH. and Indianapolis. IN. and CRC's 
Easi-West line hetween Pittsburgh, PA. and tt. Wavne. IN The connection will extend approximately 1,507 feet 
between approximately MP 75 4 on the North-South line and approximately MP 188.8 on the Eas;-West line." 

'''(...continued) 
therefore relieve that these rights fall under 49 U S C 11323(a)(6) 

'̂  As used in the Transaction Agreement, the term ".Ancillary Agreements" means the Equipment Agree­
ments, the CSXT Operating Agreement, the NSR Operatmg .Agreement, the NYC LLC .Agreement, the PRR LLC 
Agreement, the CRR Holdings LLC .Agreement, the Trackage Rights Agreements, the CSXT NSR Haulage Agree­
ments, the Tax Allocation Agreement, the Shared Assets Agreements, and the Other Operating Agreements. See 
CSX NS-25. Volume 8B at 10. 

'̂  Such approval under 49 U.S.C. 11322 is sought because, as applicants note, payments with respect to 
the rights granted in connection with both the Allocated Assets and the Siiared .Assets Areas, as well as payments 
for the sei-vices performed bv CRC in connection with the Shared Assets .Areas, are to be made by CSXT and NSR 
to mtities (CRC or its subsidiaries) in which both CSX and NS will have economic interests 

"* See Decision No 4 (served Mav 2, 1997). slip op. at 7 n 16: "The transfer of the Streator line from 
CRC to NSR w ill be considered in the lead docket because this transfer, like all aspects of the division of CRC 
assets between CSX and NS. is integral to. and an inseparable pait of the control transaction." .S'e-f also CSX NS-
22 at 446. defining the Stteator Line as the CRC line mnning: (i) between MP 6.3 at Osbom. IN. and MP 33.2 at 
Schneider. IN; and (ii) b-tween MP 56.4 at Wheatfield. IN. and MP 186 0 at Moronts. <L. 

'" In accordance with the waiver granted in Decision No 9. served June 12. 1997. and as indicated in the 
notice published in the Fede'-J. Repi'nc- on July 11. 1997 (62 FR 373311. we w ill consider on an expedited basis, i.i 
advance of our consideration ofthe primary application: (i) the physical constmction ofthe Crestline connection 
track, as proposed :n the STB Fin.ince Docket No 33388 (Sub-No 1) embraced docket; and (ii) ope- -'on ti'̂ creover 
bv CSXT The operational imp'ications ofthe transactions proposed in the primaf̂ . application and i.. .he related 
filings as a w hole, including proposed operations over the Crestline connection tiack, if authorized, w ill be 

(continued..) 
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In STB Finance Docket No. 33388 (Sub-No. 2). CSXT has filed a petition under 49 L S C 10502 for 
exemption from the provisions of 49 U.S.C. 10901 to constmct and operate, in W illow Creek. IN. a connection 
track in the southeast quadrant ofthe intersection between CSXT's line between Ganett. IN. and Chicago. IL. and 
CRC's line between Porter. IN. and Gibson Vard. IN (outside Chicago) The connection will extend approximately^ 
2.800 feet between approximately MP BI-236 on the CSXT line and approximately MP 248 8" on the CRC line •' 

In STB Finance Docket No 33388 (Sub-No 3). CSXT has filed a petition under 49 USC 10502 for 
exemption from the provisions of 49 U S C 10901 to construct and operate, in Greenwich. OH. connection tracks 
in the northwest and southeast quadrants ofthe mtersectioP between the CSXl line between Chicago and Pittsburgh 
and the CRC line between Cleveland and Cincinnati The connection in the northwest quadrant, a portion of which 
will be constmcted utilizms: existini! trackage and or right-of-way of the Wheeling & Lake Erie Railwav Company, 
will extend approximately 4.600 feet between approximatelv MP BG-193.1 on the CSXl line and approximatelv 
MP 54 1 on the CRC line. The connection m the southeast quadrant will extend approximately 1.044 feet between 
approximatelv MP BG-192 5 on the CSXT line and approximatelv MP 54 6 on the CRC line " 

In STB Finance Docket No. 33388 (Sub-No 4). CSX I has filed a petition under 49 USC 10502 for 
exemption from the provisions of 49 USC 10901 to constmct and operate, at Sidnev Junction. OH. a connection 
track in the southeast quadrant ofthe intersection between the CSXT line between Cincinnati. OH. and Toledo. OH. 

I ...continued) 
examined in the context ofthe env ironmental impact statemem (EIS) that will be prepared by oui Section of 

Env ironmental Analvsis (SEA) 

.juesii-i: ;t.c \1P 248.8 designation, vt't'csx NS-22 at 106(line l i our rev iew ot CRC's timetable 
for its Porter Branch suguests that the cortect designation mav be MP 246.8 We also question CSXT s assertion 
that the Sub-No 2 connection track will provide a direct link between CRC and CSXT tracks -and the parallel IHB 
line ar W illow Creek." sec CSX'NS-22 at 106 (lines 16-17); our review of CRC's timetable for its Porter Branch 
suHtiesis that the iink w iih IHB mav be at Ivanhoe. not at W illow Creek 

• In a.^or.laneL u ;!h u\c waiver granted in Decision No ^. and as indicated in the notice published in the 
Fcdercii Register concunently herew ith. we will consider on an expedited basis, in advance of our consideration of 
the primarv application (i) the physical constmcnon ofthe W illow Creek connection track, as proposed m the 
STB Finance Docket No. 33388 C '̂ib-No 2) embraced docket; and (ii) operation thereover bv CSXT The 
operational implications ofthe transitions proposea in the pnmary application ,ind in the related filings as a whole, 
including proposed operations over t.'e W illow Creek connection track, if authorized, will be examined m the 
context ofthe EIS that will be prepare 1 by SEA. 

In accordance with the waiver granted in Decision No. 9. and as indicated in the notice published in the 
Federal Register concunentlv herew ith. u e w ill consider on an expedited basis, in advance ot our consideration of 
the primary' application: (i) the phvsical con.struciion ofthe Greenwich connection tracks, as proposed in the STB 
F-nance Docket No 33388 (Sub-No embraced docket and (ii) operation thereover by CSXT The operational 
implications ofthe transactions proposed in the primar% application and in the related filings as a whole, including 
proposed operations over the Greenwich connection tracks, if authorized, will be examined in the context ot the El^ 
that will be prepared by SEA. 

IS 
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and the CRC line between Cleveland. OH. and Indianapolis. IN. The connection will extend approximately 3,263 
feet between approximately MP BE-96.5 on the CSXT line and approximately MP 163.5 on the CRC line.-' 

In STB Finance Docket No. 33388 (Sub-No. 5). NW has filed a petition under 49 U.S.C. 10502 for 
exemption from the provisions of 49 U.S.C. 10901 to constmct and operate, at Sidney, IL. a connection ttack 
between the UPRR north-south line between Chicago, IL. and St. Louis. MO, and the NW east-west line between 
Decatur. IL. and Tilton. IL. The connection, which will be in the southwest quadrant of the intersectio.i of the two 
lines, will be approximately 3.256 feet in length. 

In STB Finance Docket No. 33388 (Sub-No. 6). NW has filed a petition under 49 U.S.C. 10502 for 
exemption from the provisions of 49 U.S.C. I090I to constmct and operate, at Alexandria. IN. a connection ttack 
between the CRC line between Anderson. IN. and Goshen. IN. and the NW line between Muncie, IN. and 
Frankfort. IN The connection, w hich will be in the northeast quadrant of the intersection of the tw o lines, w ill be 
approximately 970 feet in length.-' 

In SIB Finance Docket No. 33388 (Sub-No. 7), NW has filed a petition under 49 U.S.C. 10502 for 
exemption from the provisions of 49 U.S.C 10901 to constmct and operate, at Bucyms. OH. a conneclion track 
between NW's Bellevue. OH-Columbus. OH line and CRC's Ft Wavne, IN-Crestline. OH line The connection. 

In accordance with the waiver granted in Decision No. 9, and as indicated in the notice published in the 
Federal Register concunently herewith, w e w ill consider on an expedi'icd b,isis. in advance of our consideration of 
the primary application: (i) the physical constmction ofthe Sidney Junction connection track, as proposed in the 
STB Finance Docket No 33388 (Sub-No. 4) embraced docket; and (li) operation thereover by CSXT The 
operational implications of the transactions proposed in the primary application and in the related filings as a whole, 
including proposed operations over the Sidney Junction connecfon track, if authorized, will be examined .n the 
context ofthe EIS that will be prepared by SEA. 

In accordance with the waiver granted in Decision No. 9, anri as indicated in the notice published in the 
Federal Register concunently herew ith. we w ill consider on an expedited basis, in advance o/our consideration of 
the primary application: (i) the physical constmction of the Sidnev connection ttack. as proposed in the STB 
Finance Docket No. 33388 (Sub-No 5) embraced docket; and (ii) operation thereover by NW. The operational 
implications ofthe transactions proposed in the primary application and in the related filings as a whole, including 
proposed operations over the Sidney connection track, if authorized, will be examined in the context ofthe EIS that 
will be prepared by SEA. 

In accordance with the waiver granted in Decision No. 9. and as indicated in the notice published in the 
Federal Register concurtently herew ith, we w ill consider on an expedited basis, in advance of our consideration of 
the primary application (i) the physical constmction ofthe Alexandria connection track, as proposed in the STE 
Finance Docket No. 33388 (Sub-No 6) embraced docket; and (ii) operation thereover by NW. The operational 
implications ofthe transactions proposed in the primary application and in the related filings as a whole, including 
proposed operations over the Alexandria connection track, if authorized, will be examined in the context ofthe EIS 
that will be prepared by SEA. 
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which will be in the sou''ieast quadrant ofthe intersection ofthe two lines, will be approximately 2.467 feet in 
length 

In STB Finance Docket No. 33388 (Sub-No 8). CSXT has filed a notice of exemption under 49 CFR 
1150 36 to constmct and operate, at Little Ferry . NJ. two connection tracks between the CRC Selkirk-North Bergen 
line and the New \ ork. Susquehanna and Westem Railwav (NYS&W ) Paterson-Croxton line The first connection 
will extend approximately 480 feet between approximately MP 5.75 on the CRC line and appr: mately MP 5.65 
on the NYS&W line The second connection will extend approximatelv 600 feet between approximatelv MP 4 04 
on Ihe CRC line and approximately MP 4 15 on the N^'S&W line 

In SI B Finance Docket No 33388 (Sub-No. 9). CSXT and The Baltimore and Ohio Chicago lerminal 
Railroad Companv (B&OCT. a whollv owned CSXT subsidiarv) have filed a notice of exemption under 49 CFR 
I 150 36 to constmct and operate a connection track in the vicinity of 75"' Street SW. Chicago. IL. in the southwest 
quadrant ofthe intersection ofthe lines of B&OC f and 1 he Belt Railwav Companv of Chicago (BRC I The 
connection will extend approximatelv 1,640 feet between approximately MP DC-22 43 on B&OCT s Nonh-South 
lint oetween Cleveland and Brighton Park, and approximatelv MP 12.95 on BRC's East-West line between 
Bedford Park Yard and South Chicago \ ard 

In STB finance Docket No 33388 (Sub-No 10). CSXl has filed a petition under 49 I S C 10502 for 
exemption from the provisions of 49 U.S.C 10901 to constmct and operate a connection track in Exermont. IL. in 
the northwest quadrant ofthe intersection between CSXT's Cincinnati-East :'t Louis Ime and CRC s Cleveland-
East St Louis line The connection will extend approximately 5.590 feet betw.̂ en approximatelv MP BC-327 9 on 
the CSXT line and approximatelv .MP 231.4 on the CRC line 

In STB Finance l)oi,kei No 33388 (Sub-No 1 1). CSX I and B&OCT have filed a notice of exemption 
under 49 CFR 1150.36 to construct and operate a connection track in the vicinity of Lincoln .Avenue in ("ni^ai o II 
in the northeast quadrant ofthe intersection ot the lines of B&OCT and IHB The connection will extend 
approximatelv 840 teet between approximatelv MP [JC-9 5 on B&OC I s line between Cleveland and Ban ' i ard. 
and approximatelv MP 10 4 > on IHB's line between Gibson \dtd and Blue Island Jct 

In STB Fmance Docket No 33388 (Sub-No 1: i NSR has filed a petition under 49 U S C 10502 for 
exemption from the prov isions of 49 U S C 109() 1 to constmct and operate, at Kankakee. I I . . a connection track 
between the Illinois Central Railroad Companv (ICR) Chicago. IL-Gibson City. IL north-south line, over which 
NSK I 1 ;i.i^kage rights, md the CRC Stteator. IL-Schneider. IN east-west line The connection, which will be in 
the southeast quadrant ofthe intersection ofthe two lines will be approximately 1.082 feet in length 

-s I B Finance Docket No. 33388 (Sub-No. 13). NW has filed a notice of exemption under 49 CFR 
1 r ••net and operate a connection track at Tolono. I I , . in the southeast quadrant ofthe intersection of 

In accordance with the waiver granted in Decision No. 9. and as indicated in the notice published in the 
/ Lji .^j^ Register concurtentlv herewith, we will consider on an expedited basis, in advance of our consideration of 
the primary application: (i) the physical construction ot the Bucyrus connection track, as proposed in the STB 
1 mance Docket No. 33388 (Sub-No 7) embraced docket, and (ii» operation thereover by NW The operational 
implications ofthe transactions proposed in the piimary application and m the related filings as a whole, including 
proposed operations over the Bucyms connection track, if authorized, will be examined in the context ofthe EIS 
that will be prepared by SEA. 
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the ICR line between Chicago. IL. and Centtalia, IL, and the NW line between Decatur, I.L, and Tilton, IL The 
connection w ill be about 1.600 feet in length. 

In STB Finance Docket No. 33388 (Sub-No. 14). NW has filed a petition under 49 U.S.C 10502 for 
exemption from the provisions of 49 U.S.C. 10901 to constmct and operate, at Butler. IN. a connection ttack 
between NW's Detroit. MI-Fort Wayne. IN line and CRC's Elkhan. IN-Toledo. OH line The connection, which 
w ill be in the northwest quadrant of the intersection of the two lines, w ill be approximately 1.750 feet in length. 

In STB Finance Docket No. 33388 (Sub-No. 15). NW has filed a notice of exemption under 49 CFR 
1150.36 to constmct and operate a connection ttack at Tolleston. IN. This ttack, which will connect a NW line and 
a CRC line, w ill be about 930 feet in length. 

In STB Finance Docket No. 33388 (Sub-No. 16). NW has filed a notice of exemption under 49 CFR 
1150.36 to constmct and operat. a double track connection at Hagerstown. MD. This track, which will connect a 
NW line and a CRC line, will be about 800 feet in length. 

In STB Finance Docket No. 33388 (Sub-No. 17). NW has filed a notice of exemption under 49 CFR 
1150.36 to constmct and operate a connection track at Ecorse Junction (Dettoit). Ml. This ttack. which will 
connect a NW line and a CRC line, w ill be about 400 feet in length. 

In STB Finance Docket No. 33388 (Sub-No. 18). NW has filed a petition under 49 U.S.C. 10502 for 
exemption from the provisions of 49 U.S.C 10901 to constmct and operate, at Blasdell (Buffalo). NY. a connecting 
track approximately 2.500 feet in length between NW's Erie. PA-Buffalo, NY Line and CRC's Buffalo. NY-
Hanisburg. PA Line. 

In STB Finance Docket No 33388 (Sub-No 19), NW has filed a notice of exemption under 49 CFR 
1150.36 to constmct and operate, at Gardenville Junction (Buffalo). NY. a connecting track approximately 1.700 
teet in length between CRC's Buffalo. NY-Hartisburg. PA Line and CRC's Ebenezer Secondary Track. 

In STB Finance Docket No. 33388 (Sub-No 20). NW has filed a notice of exemption under 49 CFR 
1150.36 to constmct and operate, at Columbus. OH. a NW-CRC connecting track approximately 1.423 feet in 
length. See CSX'NS-22 at 315 (map). 

In STB Finance Docket No. 33388 (Sub-No. 21). NW has filed a petition under 49 U.S.C. 10502 for 
exemption from the provisions of 49 U S C 10901 to constmct and operate, at Oak Harbor. OH, a connecting track 
approximately 4.965 feet in length between, and in the northwest quadrant ofthe intersection of NW's Toledo, OH-
Bellevue. OH line . nd CRC's Toledo. OH-Cleveland. OH line 

In STB Finance Docket No. 33388 (Sub-No. 22). NW has filed a petition under 49 U.S.C. 10502 for 
exemption from the provisions of 49 U.S.C. 10901 to constmct and operate, at Vermilion. OH. a connecting track 
approximately 5.398 feet in length between NW's Cleveland. OH-Bellevue. OH line and CRC's Toledo. OH-
Cleveland. OH line 

In STB Finance Docket No. 33388 (Sub-No. 23). NW has filed a notice of exemption under 49 CFR 
1180.2(d)(5) regarding a joint project involving relocation of NW's rail line mnning down I9th Stteet in Erie. PA (a 
distance of approximately 6 1 miles, betw een approximately MP B-85 . !0 near Downing Avenue and approximately 
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MP B-91.25 west of Pittsburgh Avenue) to a parallel railroad right-of-way curtently owned and operated by CRC 
that will be allocated to CSXT in connection with the primary application. 

In STB Finance Docket No. 33388 (Sub-No. 24). CRC and NW have filed a petition under 49 U.S.C. 
10502 for exemption from the provisions of 49 U S C. 11323-25 regardmg the acquisition by CRC (or by NYC) of 
the Fort Wayne Line, between MP 441.8 at Fort Wayne. IN. and MP 319.2 at Tolleston (Gary ), IN. 5eeCSXNS-
22 at 446 and 449 (indicating that the mileposts are as stated in the preceding sentence). But see CSX,'NS-22 at 
461-62 (indicating that the mileposts are MP 441 8 at Tolleston and MP 319.2 at Fort Wayne). 

In STB Finance Docket No. 33388 (Sub-No. 25). NW and CSXT have filed a notice of exemption under 
49 CFR 1180.2(d)(7) regarding the acquisition by NW of trackage rights over approximately 32.7 miles of a CSXT 
line between Lima. OH (Erie Junction), at or near CSXT MP BE-129.2. and Sidney. OH. at or near CSXT MP BE-
96.5 The trackage rights to be acquired by NW include overhead ttackage rights between Lima and Sidney and 
local ttackage rights that will allow NW to serve 2-to-l shippers at Sidney 

In STB Finance Docket No 33388 (Sub-No. 26), CSXC. CSXT. and The Lakefront Dock and Railroad 
Terminal Company (LD&RT) have filed an application seeking approval and authorization under 49 U.S.C 1) 323-
25 for the acquisition and exercise by CSXC and CS.XT of control of LD&RT. and the common conttol of LD&RT 
and CSXT and the other rail cartiers conttolled by CSXT and or CSXC LD&RT. a Class III railroad in w hich 
CSXT and CRC each curtently owns a 50"o voting stock interest, operates approximately 17 miles of yard ttacks at 
Oregon. OH. 

In STB Finance Docket No. 33388 (Sub-No. 27). NW and CSXT have filed a notice of exemption under 
49 CFR 1180.2(d)(7) regarding the acquisition by NW of overhead ttackage rights over approximately 5 to 6 miles 
of a CSXT line between Columbus. OH (Parsons Yard), at or near CSXT MP CJ 71.5, and Scioto, OH, at or near 
CSXT MP CK 2 5. 

In STB Finance Docket No. 33388 (Sub-No. 28). CSXT and NW have filed a notice of exemption under 
49 CFR 1180 2(d)(7) regarding the acquisition by CSXT of overhead trackage rights over approximately 2.02 miles 
of a NW line between Columbus. OH (Watkins Yard), at or near NW MP N-696 7. and Bannon. OH. at or near NW 
MPN-698.72. 

In STB Finance Docket No. 33388 (Sub-No. 29). CSXT and NW have filed a notice of e.vemption under 
49 CFR 1180.2(d)(7) regarding the acquisition by CSXT of overhead ttackage rights over approximately 1.4 miles 
of a NW line between Erie Junction (Delray). Ml. at or near MP D4.4. and Ecorse Junction. Ml. at or near MP 
D5.8. 

In STB Finance Docket No. 33388 (Sub-No. 30). NW and CSXT have filed a notice of exemption i.nder 
49 CFR 1180 2(d)(7) regarding the acquisition by NW of overhead trackage rights over approximately 1.7 miles of 
a CSXT line between the connection of two CS.XT lines near Washington Street at or near MP 123 .7. and the 
connection of two CSX f lines at Pine at or near MP 122.0. in Indianapolis. IN. 

In STB Finance Docket No 33388 (Sub-No. 31). CSXC and CSXT have filed a petition under 49 U S C. 
10502 for exemption from the provisions of 49 U S C. 11323-25. to the extent those provisions mav appiv, 
regarding the acquisition by CSXC and CSXT of control of Albany Port Railroad Corporation (APR). APR, which 
operates approximately 16.5 miles of track at the Port of Albany. NY. is owned in equal 50''/o shares by CRC and 
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D&H Corporation (D&H. an affiliate of Canadian Pacific Limited); and. if the primary application is approved, 
CRC's 50% interest in APR will be allocated to CSXT in the Division." 

In STB Finance Docket No. 33388 (Sub-No. 32). NW and B&CXTT have filed a notice of exemption under 
49 CFR 1180.2(d)(7) regarding the acquisition by NW of overhead ttackage rights over approxi. ately 9.8 miles of 
the IHB McCook Branch between the connection of IHB and B&OCT at McCook. II. at or near MP 28.5, and the 
connection of IHB and Canadian Pacific Rail System at Franklin Park. IL. at MP 39.3 .-' 

In STB Finance Docket No. 33388 (Sub-No. 33). NW and B&OCT have filed a notice of exemption under 
49 CFR 1180 2(d)(7) regarding the acquisition by NW of ttackage nghts over B&OCTs Bart Subdivision between 
the connection of the NSR Chicago Line and the B&OCT line at Pine Junction. IN (CP 497) and: (i) the connection 
with B&OCT': McCook Subdivision at Blue Island Junction. IL. at or near MP DC 14 9. a distance of 
approximately 14.9 miles; and beyond to (ii) the B&OCT IHB connection at McCook. IL. at or near MP 28.5. a 
distance of approximately 13 .6 miles. 

In STB Finance Docket No 33388 (Sub-No. 34), CSXT and NW have filed a notice of exemption under 
49 CFR 1180 2(d)(7) regarding the acquisition by CSXT of overhead ttackage rights over approximately 45.5 miles 
of a NW line between Bucyms. OH. at or near NW MP S-63.0, and Sandusky, OH. at or near NW MP S-108.5 
The trackage rights to be acquired by CSXT. although described as "overhead" trackage rights, w ill allow CSXT to 
access 2-to-l shippers at Sandusky 

In STB Docket Nos. AB-167 (Sub-No. 118IX) and AB-55 (Sub-No. 55IX). CRC and CSXT. 
respectively , have filed a notice of exemption under 49 CFR 1152.50 to abandon an approximately 29-mile portion 
of the Danville Secondary Track between MP 93 .00- at Paris. IL. and MP 122 00̂ : at Danville. IL. in Edgar and 
Vermilion Counties. IL. The line, which is presently owned and operated by CRC and which is proposed to be 
operated by CSXT pursuant to the authority sought in the primary application, ttaverses United States Postal 
Service Zip Codes 61846. 61870. 61883. 61924. and 61944. 

In STB Docket No. AB-290 (Sub-No 194X). NW has filed a notice of exemption under 49 CFR 1152.50 
to abandon a line between MP SK-2.5 near South Bend. IN. and MP SK-24.0 near Dillon Junction. IN. a distance 
of approximatelv 21 5 miles in St. Joseph and La Porte Counties. IN. The line ttaverses or adjoins United States 
Postal Serv ice Zip Codes 46613. 46614. 46619. 46536, 46554, and 46365. 

In STB Docket No AB-290 (Sub-No. 195X), NW has filed a petifion under 49 U.S.C 10502 for 
exemption from the provisions of 49 U.S.C. 10903 to abandon a line between MP 1-137.3 near Dillon Junction. IN, 
and .MP I-158 8 near Michigan City. IN. a distance of approximately 21.5 miles in La Porte County, IN. The line 
ttaverses or adjoins United States Postal Service Zip Codes 46350 and 46360 

Implicit in the Sub-No. 31 docket is a request for a determination that acquisition by CSXC and CSXT 
of £ '0°o interest in .APR will not enable CSXC and CSXT to "co.itrol" APR within the me-.ning of 49 U.S.C. 

Applicants indicate that the Sub-No. 32 trackage rights mn for approximately 9.8 miles. .See CSX NS-
22 at 420 and 425. By our calculations, however, these trackage rights would appear to mn for approximately 10.8 
miles. 
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In STB Docket No AB-290 (Sub-No. 196X). NW has filed a petition under 49 U.S.C. 10502 for 
exemption from the provisions of 49 U S C 10903 to abandon a line between MP TM-5.0 in Toledo. OH. and MP 
TM-12.5 near Maumee. OH. a distance of approximately 7.5 miles in Lucas County, OH. The line ttaverses or 
adjoins United States Postal Service Zip Codes 43612. 43613. 43606. 43607, 43609. and 43614. 

In STB Docket No. AB-290 (Sub-No. I97X). NW has filed a notice of exemption under 49 CFR 1152.50 
to abandon the Toledo Pivot Bridge extending between MP CS-2.8 and MP CS-3.0 near Toledo. OH. a distance of 
approximately 0.2 miles in Lucas County. OH. The line traverses or adjoins either United States Postal Service Zip 
Code 42611 or United States Postal Se.vice Zip Code 43611 {see CSXNS-22 at 84-86) 

PRIMARY APPLICATION AND RELATED FILINGS ACCEPTED. We are accepting the primary 
application for consideration because il is in substantial compliance with the applicable regulations, waivers, and 
requirements 5tv49U S.C 11321-25; 49 CFR pan 1180. W e are also accepting for consideration all of the 
related filings, which are also in substantial compliance with the applicable regulations, waivers, and 
require nents.-" 

PUBLIC INSPECTION. The primary application and all related filings, including the various 
accompanying exhibits, are available for inspection in the Docket File Reading Poom (Room 755) at the offices of 
the Surface Transportation Board. 1925 K Street. N W.. in W ashington. DC. 

PROCEDURAL SCHEDULE. In Decision No. 6. served May 30. 1997. and published that day in the 
Federal Register at 62 FR 29387. we adopted a procedural schedule.' To provide further notice to interested 
persons, we have attached that schedule to this decision as Appendix B and have filled in all ofthe dates. 

NOTICE OF INTENT TO PARTICIPATE. Anv person w ho w ishes to participate in this proceeding as 
a party of record (POR) must file with the Secretary ofthe Board, no later than August 7, 1997. an original plus 25 

- W'e reserve the right to require the filing of supplemental information from applicants or any other party 
or individual, if necessarv to complete the record in this matter. 

In Decision No 9. we added to the procedural schedule adopted in Decision No. 6 by requiring 
applicants to file, bv September 5. 1997, Preliminary Draft Environmental Assessments for the constmction 
projects referenced in the STB Finance Docket No. 33388 (Sub-Nos 1. 2. 3. 4. 5. 6. and 7) embraced dockets. As 
indicated in the notice published in the Federal Register on July 11. 1997 (62 FR 3733 1 ). we w ill consid ;r on an 
expedited basis, in advance of our consideration ofthe primary application: (i) the physical constmction of the 
Crestline connection track, as proposed in the STB Finance Docket No 33388 (Sub-No. 1) embraced docket; and 
(ii) operation thereover by CSXl .As indicated in the notices published in the Federal Register concunently 
herewith, we w ill consider on an expedited basis, in advance of our consideration ofthe primary application: (i) the 
physical construction ofthe Willow Creek. Greenwich. Sidney Junction, Sidney. Alexandria, and Bucyms 
connection tracks, as proposed in the STB Finance Docke. No. 33388 (Sub-Nos. 2. 3. 4. 5. 6, and 7) embraced 
dockets, respectivelv: and (u) operation thereover by applicants. As further indicated in the notice published on 
July 11, 1997. and in the notices published concunently herewith, the operational implications of the transactions 
proposed in the pnmary application and in the related filings as a whole, including proposed operations over the 
Crestline. W illow Creek. Greenwich. Sidnev Junction. Sidney. Alexandria, and Bucyms connection tracks, if 
authorized, will be examined m the context of the EIS that will be prepared by SEA. 
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copies of a notice of intent to participate, accompanied by a certificate of service indicating that the notice has been 
properly served on Judge Leventhal and on applicants' representatives. 

We will serve, as soon as practicable after August 7, 1997, a notice containing the official service list (the 
serv ice list notice). Each party of record will be required to serve upon all other parties of record, within 10 days of 
the service date ofthe service list notice, copies of all filings previously submined by that party (to the extent such 
filinas have not previously been served upon such other parties). Each party of record will also be required to file 
with the Secretary ofthe Board, within 10 days ofthe service date of the service list notice, an original plus five 
copies of a certificate of service indicating that the service required by the preceding sentence has been 
accomplished. Everv filing made by a party of record after the service date of the service list notice must have its 
own certificate of service indicating that both Judge Leventhal and all PORs on the service list have been served 
with a copy ofthe filing. Members ofthe United States Congress (MOCs) and Govemors (GOVs) are not parties 
of record (PORs) and therefore need not be served with copies of filings, unless any such Member or Govemor is 
designated as a POR. 

As noted in Decision No 6. slip op. at 5. 62 FR at 29389. we will serve copies of our decisions, orders, 
and notices onlv on those persons who are designated on the official service list as either POR. MOC. or GOV All 
other interested persons are encouraged to make advance amangements with the Board's copy contractor. DC News 
& Data. Inc. (DC News), to receive copies of Board decisions, orders, and notices served in this proceeding. DC 
News will handle the collection of charges and the mailing and or faxing of decisions, orders, and notices to persons 
who request this service. The telephone number for DC News is: (202) 289-4357." 

DESCRIPTIONS OF, AND PETITIONS RESPECTING, RESPONSIVE (INCLUDING 
INCONSISTENT) APPLICATIONS. Because the ttansaction proposed by applicants constitutes a major 
ttansaction within the meaning of our rail consolidation mles (49 CFR part 1180).'- railroads intendmg to file 
responsive (including inconsistent) applications must submit descriptions of those applications by August 22. 1997. 
The description must̂  state that the commenting railroad intends to file an application seeking affirmative relief that 
requires an application to be filed with the Board (e.g.. divestiture, purchase, trackage rights, inclusion, 
constmction. or abandonment) and must include a general statement of what that application is expected to include. 
This will be considered a prefiling notice without which the Board will not entertain applications for this ty pe of 
reliet 

Petitions for waiver or clarification by responsive (including inconsistent) applicants must be filed by 
August 22. 1997. Each responsive (including inconsistent) application filed and accepted will be consolidated with 

'' An interested person does not need to be on the service list to obtain a copy ofthe pnmary application 
or any other films made in this proceeding Our Railroad Consolidation Procedures provide: "Any document filed 
with the Board (includins: applications, pleadmgs. etc.) shall be promptly fumished to interested persons on request, 
unless subiect to a protective order." See 49 CFR 1180.4(a)(3). as recently amended in Railroad Consolidation 
Procedures-Modification of Fee Policy. STB Ex Parte No. 556. 62 FR 9714. 9717 (Mar. 4. 1997) (interim mles). 
62 FR 28375 (May 23. 1997) (final mles) Furthennore. DC News will provide, for a charge, copies ot the primary 
application or any'other filing made in this proceeding, except to the extern any such filing is subject to the 
protective order heretofore entered in this proceeding. 

-̂ See Decision No. 2. served April 21. 1997. and published that day in the Federal Register at 62 FR 
19390 
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the pnmary application in this proceeding. Parties should contact the Office of the Secretary . Case Conttol Unit, at 
202-565-1681 to obtain docket numbers for their responsive (including inconsistent) applications. 

Any responsive (including inconsistent) applicant must file, by October 1. 1997, either: (1) a verified 
statement that the responsive (including inconsistent) application will have no significant environmental impact; or 
(2) a responsive environmental report (RER) that contains detailed environmental information regarding the 
responsive (including inconsistent) application. See Decision No. 6. slip op. at 3-4, 62 FR at 29388-89. 

RESPONSIVE (INCLUDING INCONSISTENT) APPLICATIONS. COMMENTS, PROTESTS, 
REQUESTS FOR CONDITIO!,S. AND OTHER OPPOSITION EVIDENCE AND ARGUMENT. Any 
interested persons, including the U.S. Secretary of Transportation and the U.S. Attomey General, may file written 
comments, protests, requests for conditions, and any other opposition evidence and argument, and or responsive 
(including inconsistent) applications, no later than October 21. 1997. This deadline applies to comments, etc.. 
addressing either the primary application or any of the related filings submined w ith the primary application. An 
original and 25 copies of such comments, etc.. must be filed with the Surface Transportation Board. Office ofthe 
Secretary. Case Conttol Unit. ATTN.: STB Finance Docket No 33388. 1925 K Street. NW . Washington. DC 
20423-0001 In addition, as previously noted, parties are also requested to submit one electtonic copy of each 
document filed w ith the Board Further details respecting such electtonic submissions are provided below . 

Written comments, etc.. must be concunently served by first class mail on the U S Secretary of 
Transportation, the U.S. Attomey General. Judge Leventhal. applicants' representatives, and all other parties of 
record. 

Written comments, etc.. shall include: (1) the docket number and title ofthe proceedins; (2) the name, 
address, and telephone number of the commenting party and its representative upon whom serv ice shall be made: 
(3) the commenting party 's position, i .e . w hether it supports or opposes the proposed transaction; (4) a list of any 
specific protective conditions sought; and (5) an analysis ofthe issues with particular attention to our general policy 
statement for the merger or control of at least two Class I railroads (49 CFR 1180 1). the statutory criteria (49 
u s e. 11324). and antitmst policy 

Protesting parties are advised that, if tney seek either the denial of the primary application or the 
imposition of conditions upor. anv approval thereof on the theory that approval without imposition of conditions 
will hami either their abilitv to provide essential services and or competition, they must present substantial evidence 
in support of their positions .See Lamoille I 'alley R R Co v ICC. 711 F.2d 295 (D.C. Cir. 1983). 

OTHER D.ATES. The procedural schedule adopted in Decision No. 6 further provides: (1) that rebuttal 
in support ofthe primary application, or in support of anv of the related filings, must be filed by December 15, 
1997. (2) that responses to any responsive (including inconsistent) applications, as well as responses to all 
comments, protests, requests for conditions, and other opposition evidence aud argument, must also be filed by 
December 1 5 1997. (3) that rebuttal in support of any responsive (including inconsistent) applications must be filed 
by January 14. 1998; (4) that briefs may be filed by Febmary 23. 1998; (5) that oral argument will be heard on 
Apnl 9 1998; (6) that, at the discretion of the Board, a voting conference w ill be held on April 14. 1998; and 
(71 that lhe final written decision, addressing the primary application and the related filings, and also addressing any 
respcnsive (including inconsistent) applications, will be served on June 8, 1998. 

DATES RESPECTING ABANDON.MENTS. We will process the abandonments proposed by 
applicants in accordance with the overall procedural schedule, rather than applying the procedural schedules 
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required by 49 U.S.C. 10904 and our 49 CFR part 1152 abandonment regulations." Therefore, with respect to each 
related abandonment proposal: ( I ) in order to be designated a party of record (POR). a person must file with the 
Secretary ofthe Board, no later than August 7, 1997, an original plus 25 copies of a notice of intent to participate 
along with a certificate of service indicating that the notice has been properly served on Judge Leventhal and on 
applicants' representatives; (2) opposition submissions, requests for public use conditions." and'or Trails Act 
requests'- must be filed by October 21, 1997; (3) rebuttal in support of the abandonment proposals, and'or 
responses to any requests for public use conditions and Trails Act requests, must be filed by December 15, 1997; 
(4) as with the primary application and all related matters, briefs may be filed by Febmary 23. 1998. oral argument 
will be held on April 9, 1998. and a voting conference will be held, at the Board's discretion, on April 14. 1998; and 
(5) i f in the final decision served on June 8. 1998. we approve the primary application, we shall also address, in that 
final decision, each of the abandonment proposals, and all matters (including requests for public use conditions and 
Trails Act requests) relative thereto; and if we exempt any ofthe abandonment proposals, we shall require 
interested persons to file, no later than 10 da. s after the date of service of the final decision, offers of financial 
assistance'" w ith respect to any of the exempted abandonments. 

DISCOVERV. In Decision No. I . served April 16. 1997, this proceeding was assigned to Judge 
Leventhal for the handling of all discoverv matters and the initial resolution of all discovery disputes. In Decision 
No. 10. served June 27. 1997. Judge Leventha. adopted discovery guidelines to govern the conduct of discovery in 
this proceeding. 

DEADLINES APPLICABLE TO APPEALS AND REPLIES, As noted in Decision No 6. slip op at 
7. 62 FR at 29390: any appeal to a decision issued by Judge Leventhal must be filed within 3 working days ofthe 
date of his decision; any response to any such appeal must be filed within 3 working days ofthe date of filing ofthe 
appeal; and any reply to any motion filed with the Board itself in the first instance must be filed within 3 working 
days of the date of filing of the motion. 

ENVIRONMENTAL REVIEW PROCESS: SCOPE. By notice served July 3. 1997, and published in 
the Federal Register on July 7. 1997. at 62 FR 36332. the Board's Section of Environmental Analysis (SEA): (a) 
provided notice to interested persons that, to evaluate and consider the potential environmental impacts that may 
result from the transactions proposed in the primary application and in the related filings, SEA intends to prepare an 
environmental impact statement (EIS); (b) set out the draft scope of the EIS that SEA intends to prepare; (c) 
directed that written comments respecting the draft scope be filed by August 6. 1997; and (d) set forth projected 
time frames for conducting the EIS process. 

^' All references herein to our 49 CFR part 1152 abandonment regulations are to o ir new regulations, 
which took effect or. January 23. 1997. .See .Abandonment and Discontinuance of Rail Lines and Rail 
Transportation Under 49 IJ.S.C. 10903, STB Ex Parte No. 537, 61 FR 67876 (Dec. 24, 1996), 62 FR 34669 (June 
27, 1997). 

••' .See 49 CFR 1152.28 (61 FR at 67894). 

5pt'49CFR 1152.29 (61 FR at 67894-96). 

49 CFR 1152.27 (61 FR at 67891-94). 
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ELECTRONIC SUBMISSIONS. In addition to submitting an original and 25 paper copies of each 
document filed with the Board, parties are also requested to submit, on diskettes (3.5-inch IBM-compatible 
floppies) or compact discs, one electronic copy of each such document. Textual materials must be in, or convertible 
into. WordPerfect 7.0. Spreadsheets must be in, or convertible into, Lotus 1-2-3 Version 7.'' Each diskette or 
compact disc should be clearly labeled w ith the iaentificaiion acronym and number of the conesponding paper 
document, see 49 CFR 1180.4(aK2). and a copy of such diskette or compact disc should be provided to any other 
party upon request. The data contained on the diskettes and compact discs submitted to the Board will be subject to 
the protective order granted in Decision No. I . served April 16. 1997 (as modified in Decision No. 4. served May 2. 
1997), and w ill be for the exclusive use of Board employees review ing substantive andor procedural matters in this 
proceeding. The flexibility provided by such computer data will facilitate timely review by the Board and its staff* 

This action will not significantly affect either the quality of the human environment or the conservation of 
energy resources. 

// is ordered: 

I The primary application in STB Finance Docket No. 33388, and the related filings in the various 
embraced dockets listed in Appendix A. are accepted for consideration. 

2. The parties shall comply with the procedural requirements described in this decision. 

3 Any appeal to a decision issued by Judge Leventhal must be filed w ithin 3 w orking days of the date of 
his decision, and any response to any such appeal must be filed within 3 working days of the date of filing of the 
appeal. 

4. Any reply to any motion filed w ith the Board itself in the first instance must be filed within 3 working 
davs of the date of filinsz of the motion. 

• Parties intending to submit spreadsheets in formats other than Lotus 1-2-3 Version 7 may w ish to 
consult w ith our staff regarding such submissions Some (though not all) spreadsheets prepared in other formats, 
though perhaps not convertible into Lotus 1-2-3 Version 7. may nevertheless be useable by our staff For further 
information, contact Julia M. Fan. (202) 565-1613. 

The electtonic submission requirements set forth in this decision supersede, for the purposes of this 
proceeding, the otherwise applicable electronic submission requirements set fc.nh in our regulations. See 49 CFR 
1104.3( a). as amended in E.xpediled Procedures for Processing Rail Rale Reasonableness. Exemption and 
Re\acalton Proceedings. STB Ex Parte No. 527. 61 FR 52710. 5271 1 (Oct. 8. 1996). 61 FR 58490, 58491 
(Nov 15. 1996) 



STB Finance Docket No. 333S8 

5. This decision is effective on July 23, 1997. 

Decided: July 15, 1997. 

By the Board, Chaim:ian Morgan and Vice Chairman Owen. 

Vemon A. Williams, 
Secretary 
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APPENDIX A: EMBRACED PROCEEDINGS 

This decis.on covers both the STB F inanee Docket No. 33388 lead proceeding and the following embraced 
proceedings: 

STB Finance Docket No. 33388 (Sub-No. I), CS.V Transponalion. Inc.-Comiruction and Operation Exemption-
Connection Track at Crestline. OH: 

STB Finance Docket No. 33388 (Sub-No. 2), CS.\ Transportation. Inc - Con ruction and Operation Exemption— 
Com.2ction Track at Willow Creek. IN: 

STB Finance Docket No 33388 (Sub-No. 3), CS\' Transportation, tne -Construction and Operation Exemption-
Connection Tracks at Greenwich, OH; 

STB Finance Docket No. 33388 (Sub-No. 4), CSX Transportation. Inc —Construction and Operation Lxemption— 
Connection Track at Sidney Junction OH: 

STB Finance Docket No. 33388 (Sub-No. 5). Sorfolk and Western Raitwcn Company-Construction and Operation 
Exemption-Ctmnecttng Track With i 'rion Pacific Railroad Companv at Sidney . IL: 

STB Finance Docket No 33388 (Sub-No. 6). Sorfolk and Itestern Ratlwax Company-Construction and Operation 
Exemption—Connecting Track H 'lth Consolidated Rail Corporation ut Alexandria. i.\: 

STB Finance Docket No 33''88 (Sub-No. 7), Sorfolk and Watern Railwa\ Company-Construction and Operation 
Exemption--Conneding Track With Consolidated Rati Corporation at Bucvrus OH: 

STB Finance Docket No. ,̂ 3388 (Sub-No 8). CS.\ Tran.tportation. Inc —Construction and Operation Exemption-
Connection Track at Little Ferry . V,/; 

STB Finance Docket No. 33388 (Sub-No. 9). CS.\ Transportation. Inc and The Baltimore and Ohio Chicago 
Terminal Railroad Company—Construction and Operation Exemption—Conneclion Track at '5ih Street SW. 
Chicago. IL: 

STB Finance Docket No 33388 (Sub-No 10). CS.X Transportation. Inc —Construction and Operation Lxemption -
Connection Track at E-xc-mont. IL. 

STB Finance Docket No. 35388 (Sub-No. 11), CSX Transportation. Inc and The Baltimore and Ohio Chicago 
Terminal Railroad Company—Construction and Operation Exemption—Connection Track at Lincoln .Avenue. 
Chicago. IL: 

STB Finance Docket No, 33388 (Sub-No. 12). Sorfolk Southern Railway Company—Construction and Operation 
Exemption—Connecting Track H'lth Consolidated Rail Corporation at Kankakee. IL: 

STB Finance Docket No. 33388 (Sub-No. 13). Sorfolk and Western Railway Company—Construction and 
Operation Exemption—Connecting Track With lllii.ots Central Railroad Company at Tolono. IL: 
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STB Finance Docket No. 33388 (Sub-No. 14). Sorfolk and Western Railway Company-Construction and 
Operation Exemption-Connecting Track With Consolidated Rail Corporation at Butler. IS: 

STB Finance Docket No. 33388 (Sub-No. 15). Sorfolk and Western Railway Company-Construction and 
Operation E :mption—Connecting Track With Consolidated Rail Corporation at Tolleston. IN: 

STB Finance Docket No. 33388 (Sub-No. 16), Sorfolk and Western Railway Company-Construction and 
Operation Eixemptton—Connecting Track With Consolidated Rail Corporation at Hagerstown. MD: 

STB Finance Docket No. 33388 (Sub-No. 17). Sorfolk and Western Railway Company-Construction and 
Operation Exemption-Connecting Track Wtth Consolidated Rail Corporalion at Ecorse Junction iDetroitl. MI. 

STB Finance Docket No. 33388 (Sub-No. 18). Sorfolk and Western Railway Company-Construction and 
Operation Exemption—Connecting Track With Consolidated Rail Corporation at Blasdell iPuffalo). SY: 

STB Finance Docket No. 33388 (Sub-No. 19). Sorfolk and Western Railway Company-Construction and 
Operation Eixemptton—Connecting Track Wi h Consolidated Rait Corporation at Gardenville Junction (Buffalo). 
NY; 

STB Finance Docket No. 33388 (Sub-No. 20). Sorfolk and Western Railwcr Company—Construction and 
Operation Exemption—Connecting Track With Consolidated Rail Corporc ion at Columbus. OH. 

STB Finance L')ocket No. 33388 (Sub-No. 21). Sorfolk and Western Railway Company-Construction and 
Operation Exemption—Connecting Track With Consolidated Rail Corporation at Oak Harbor. OH: 

STB Finance Docket No. 33388 (Sub-No. 22), Sorfolk and Western Railway Com^yany—Construction and 
Operation Exemption—Connecting Track H 'lth Consolidated Rail Corporation a Vermilion. OH: 

STB Finance Docket No. 33388 (Sub-No 23). Sorfolk and Western Railway Company—Joint Relocation Project 
Exemption--Cher CSX Transportation, inc iCurrently Consolidated Rail Corporation/ at Erie. P.A: 

STB Finance Docket No. 33388 (Sub-No. 24). Consolidated Rail Corporation—.Acquisition Exemption—Line 
Between Fort Wayne. IS. and Tolleston I Gary i. IS: 

STB Finance Docket No. 33388 (Sub-No. 25). Sorfolk and Western Railway Company—Trackage Rights 
Exemption—C .\' Transportation. Inc : 

STB Finance Docket No. 33388 (Sub-No. 26). CS.X Corporation and CSX Transportation. Inc.—Control—The 
Lakefront Dock and Railroad Terminal Company: 

STB f mance Docket No. 33388 (Sub-No. 27). Sorfolk and Western Railway Company —Trackage Rights 
Exemption—CS.X Transportatior. Inc : 

STB Finance Docket No. 33388 (Sub-No. 28). L'.S'.\ Transportation. Inc —Trackage Rights Exemption—Sorfolk and 
WcMcrn Railway Company. 
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STB Finance Docket No. 33388 (Sub-No. 29), CSA' Transportation. Inc.-Trackage Rights Exemption-Norfolk and 
Western Railway Company: 

STB Finance Docket No. 33388 (Sub-No. 30), .Sorfolk and Western Railway Company-Trackage Rights 
Elxempiion—CS.X Transportation. Inc.: 

STB Finance Docket No. 33388 (Sub-No. 31). CSX Corporation and CSX Transportation. Inc-Control 
Exemption—.Albany Port Railroad Corporation: 

STB Finance Docket No. 33388 (Sub-No. 32). Sorfolk and Western Railway Company—Trackage Rights 
Exemption—The Bahimore and Ohio Chicago Terminal Railroad Company: 

STB Finance Docke- No. 33388 (Sub-No. 33). Sorfolk and Western Railway Company-Trackage Rights 
Exemption—The Baltimore and Ohio Chicago Terminal Railroad Company: 

STB Finance Docket No. 33388 (Sub-No. 34), CSX Transportation. Inc -Trackage Rights Exemption—Norfolk and 
Western Railway Company: 

STB Docket No. AB-167 (Sub-No. 1181X). Consolidated Rait Corporation- Abandonment Exemption-In Edgar 
and Vermilion Counties. IL: 

STB Docket No AB-55 (Sub-No. 55IX). CSX Transportation. Inc - Abandonment Exemptton-In Edgai and 
Vermilion Counties. IL: 

STB Docket No. AB-290 (Sub-No. 194X). Sorfolk and Western Railway Company-Abandonment Exemption-
Between South Bend and Dillon Junction in St Joseph and La Porte Counttes. IS: 

STB Docket No. AB-290 (Sub-No. I95X). Sorfolk and Western Railway Company-Abandonment Exemption-
BetM-een Dillon Junction and .Michigan City in La Porte County. AV; 

STB Docket No. AB-290 (Sub-No. 196X), .Norfolk and Western Railway Company-Abandonment ELxemption-
Ben^een Toledo and .Maumee in Lucas County . OH: and 

STB Docket No. AB-290 (Sub-No. 197X). Sorfolk and Western Railway Company-Abandonment E.xempiion-
Toledo Pivot Bridge tn Lucas Counr\ OH. 
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May 16, 1997 

June 23. 1997 

July 23. 1997 

August 6. 1997 

August 7, 1997 

Augusi 22, 1997 

September 5. 1997 

October 1, 1997 

October 21. 199-

November 20. 1997 

December 15. 1997 

APPENDIX B: PROCEDURAL SCHEDULE 

Preliminary Environmental Report filed. 

Primary application and related filings filed. Environmental Report filed 

Publication in the Federal Register, by this date, of: notice of acceptance of primary 
application and related filings; and notice of the five related abandonment filings. 

Comments on the draft scope of the Environmental Impact Statement due. '̂  

Notice of inte:it to participate in proceeding due. 

Description of anticipated responsive (including inconsistent) applications due; petitions 
for waiver or clarification due w ith respect to sue! applications 

Preliminary Draft Environmental Assessments for the construction projects referenced in 
Decision No. 9 due 

Responsive Environmental Report and Environmental Verified Statements of responsive 
(including inconsistent) applicants due 

Responsive (including inconsistent) applications due. All comments, protests, and 
requests for conditions, and any other opposition evidence and argument, due * 
Comments of the U S Secretary of Transportation and the U.S. Attomev General due. 
W Ith respect to all related abandonments: opposition submissions, requests for public 
use conditions, and Trails .Act requests due. 

Notice of acceptance (if required) of responsive (including inconsistent) applications 
published in the Federal Register. 

Response to responsive (including inconsistent) applications due Response to 
comments, protests, requested conditions, and other opposition evidence and argument 
due. Rebuttal in support of primary application and related filings due. With respect to 

.SiL the notice served July 3. 1997, and pubhshed m the Federal Register on July 7. 1997. at 62 FR 
36332. As indicated in that notice, slip op. at 3, 62 FR at 36333. it is not necessary to be a party of record to file 
comments on the draft scope ofthe EIS and or to participate in the env ironmental review process. 

As indicated in the notice published in the Federal Register on July 11. 1997 (62 FR 37331). petitions 
for reconsideration w ith respect to the phvsical constmction ofthe Crestline connection track, as proposed in the 
STB Finance Docket No 33388 (Sub-No 1) embraced docket, and or operation thereover by CS.X r. are due by 
Julv 3 1. 199' ,As indicated in the notices published in the Federal Register concurtently herew ith, comments 
respecting the phvsical construction ofthe W illow Creek. Greenwich. Sidney Junction. Sidney. Alexandria, and 
Bucvrus connection tracks, as proposed in the STB Fin.-ince Docket No. 33388 (Sub-Nos. 2. 3. 4. 5. 6. and 7) 
embraced dockets, respectively, and or operation thereover by applicants, are due by August 22. 1997 
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January 14. 1998 

Febmary 23. 1998 

April 9. 1998 

all related abandonments: rebuttal due; and responses to requests for public use and 
Trails Act conditions due. 

Rebuttal in support of responsive (including inconsistent) applications due. 

Briefs due. all parties (not to exceed 50 pages). 

Oral argument (close of record). 

April 14, 1998 Voting conference (at Board's discretion). 

June 8. 1998 Date of service of final decision. 

With respect to any exempted abandonments offers of financial assistance may be filed 
no later than 10 days after the date of service ofthe final decision. 

NOTIiS: Immediately upon each evidentiary filing, the filing party v« ill place all documents relevant to the 
filing (other than documents that are privileged or otherw ise protected from discovery) in a depository open to all 
parties, and will make its wimesses available for discovery depositions. Access to documents, subject to protective 
order, will be appropriately restricted. Parties seeking discovery depositions may proceed by agreement. Discovery 
on responsive (including inconsistent) applications will begin immediately upon their filing. 
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CSX CORPORATION AND CSX TRANSPORTATION. INC 
NORFOLK SOUTHERN CORPORATION AND NORFOLK 

SOUTHERN RAILWAY COMPAQ —CONTROL AND 
OPER.VTING LEASES/AGREEMENTS—CONRAIL, INC. 

AND CONSOLIDATED RAIL CORPORATION 

Decision No. 52 

Decided: November 3,1997 

As requested by the United States Department of Transportation (DOT) in its filmg < 

October 21, 1997, m this proceedmg (IX)T-3) at pages 4-6. we have decided to require 

Applicants' to prepare Safety Integration Plans (SIPs) that address the concems set forth m the 

venfied sutement of Edward R. English mcluded with DOTs submission That verified 

statement and Applicants' SIPs will be made a pan ofthe environmental record and dealt with 

through the environmental review process This is consistent with the Board's practice of 

tteattng safety matters in its environmenul review ofthe proposals that come before it We 

anticipate that DOT, as well as other interested parties, will analyze the Applicants' SIPs and give 

us the benefit of ihett views on the adequacy of Applicants' plans. 

Specifically, we will require Applicants to file these SEPs with the Board 30 days from 

the date of service of this decision. These SIPs will be incorporated as a separate section ofthe 

Drafi Environmenul Impact Sutement (EIS) to faciliute participation by commemers desinng to 

address only the adequacy of Applicant' SIPs To accommodate inclusion of this matenal in the 

Draft EIS. and because of the late receipt of infonnauon necessary to prepare a sufficiently 

complete Draft EIS (e.g.. receipt of the Enau and Supplemenul Environmenul Report 

approximately 9 weeks after the filmg ofthe Application and Environmenul Report), service of 

' CSX Corporation (CSXC) and CSX Transportation. Inc. (CSXT) are refened to 
collectively as CSX Norfolk Southem Corporation (NSC) and Norfolk Southem Railway 
Company (NSR) are refened to collectively as NS. Conrail Inc. (CRI) and Consolidated Rail 
Corporation (CRC) are referted to collectively as Conrail CSX, NS, and Conrail are refened to 
collecttvely as Applicants 



the Draft EIS. which had been selieduled fer November. WiD i»t occur «ni^ 

December. The 45 day pori«l fcr cooiment on the Draft EIS will commence iipon the serri 

thcDnftEIS. We antiapaic that the commem period will end in eaiJyFebro^ Giventhe 

iddidooal time required to issue the Draft EIS with the SIPs, we must extend 

•ccoRhngly for our Seaion of Emrironmanil Antlyas (SEA) to complete the EIS piocess and to 

ensure that the Bort hM adequate time to eoiisidff fhUy the e»riixmme^ 

its deciaion in this proceeding. As a resuU, the Final EIS, which hid been scheduled for service 

in early April 1998, will now be served in May of 1998. 

These changes, in nan, will roqtBre the foilowing modifications to our ovcraU schedule 

for processing the applications as set fonh in Dension Kos, 6 and 12 in this proceedmg.- Oral 

argumeai will now be held on June 4,1998. to be foUowed by a voting conference ou June 8. 

199.1 Our nnal wnoen decision will be served on Thursday, July 23. 1998. The remainder of 

the cummt procedarjl schedule, inchaiing the dale for filing the pames' briefs will not be 

affecad. 

Wc recognize lhat our decision today results m extcadmg the previously established 

schedule by 45 days. However, we have concluded thar this deiay is necessary to permit us to 

give safety concerns fiill consideration as wairanied by this proceeding. 

This action wiU not significantly affect nther the quaiity ofthe human eavnonment or the 

conscrvanon oi energy resources. 

It i . - ioft ifTrfi-

1. Applicants CSX and NS. and CoaraiL to tbe extent it will be responsible for operatioo 

in the Shared Assets Areas, shaU file Safely Integration Plans rn confoimity with the request of 

the UmUKl Stales Depanment of Transportation in DOT-3 in this proceeding, as mote 

• Served on May 30. 1997, and on July 23, 1997, respectively, 
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specifically detailed in the verified sutement of Edwaid R. EngUsh. withm 30 days ofthe date of 

service of this order. 

2. Responses to Applicants' SIPs shall be made as comments to the Draft EIS, which will 

be served by the end ofthe year. Comments on the Draft EIS will be due 45 days from the date 

of service of that document 

3. Oral Argument will be held on June 4,1998. 

4. The Board will hold a voting conference on June 8,1998. 

5. The final written decision will be served on July 23,1998. 

By the Board, Chainnan Morgan and Vice Chairman Owen. 

Vemon A. Williams 

Secretary 
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STB Finance Docket No. 33388 

CSX C0RP0R.4T10N AND CSX TR.ANSPORTATION, INC.. NORFOLK SOUTHERN 
CORPORATION AND NORFOLK SOUTHERN RAILWAY COMPANY-CONTROL AND 

OPER.ATING LEASES/AGREEMENTS-CONRAIL INC. AND CONSOLIDATED RAIL 
CORPOR,ATION 

STB Finance Docket No 33388 (Sub-No. 35) 

RESPONSIVE .APPLICATION-NEW YORK STATE ELECTRIC AND GAS 
CORPORATION 

STB Finance Docket No. 33388 (Sub-No. 36) 

RESPONSIVE APPLICATION-ELGIN, JOLIET & EASTERN RAILWAY COMPANY, 
TRANSTAR, INC., .AND I & M RAIL LINK, LLC 

STB Finance Docket No. 33388 (Sub-No. 39) 

RESPONSIVE APPLICATION-LIVONIA. AVON & LAKEVILLE R-AILROAD 

CORPOR.ATION 

STB Finance Docket No. 33388 (Sub-No. 59) 

RESPONSI .IE APPLICATION-WISCONSIN CENTRAL LTD. 

STB Finance Docket No. 33388 (Sub-No. 61) 

RESPONSIVE APPLICATION-BESSEMER AND LAKE ERIE R,AILROAD COMPANY 

STB Finance Docket No. 33388 (Sub-No. 62) 

RESPONSIVE APPLICATION-ILLINOIS CENTR,AL RAILROAD COMP.ANY 

STB Finance Docket No. 33388 (Sub-No. 63) 

RESPONSIVE APPLICATION-R.J. CORMAN R.A.ILROAD COMPANY WESTERN OHIO 
LINE 
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STB Finance Docket No. 33388 (Sub-No. 69) 

RESPONSIVE APPLICATION-STATE OF NEW YORK, BY AND THROUGH ITS 
DEPARTMENT OF TRANSPORTATION, AND THE NEW YORK CITY ECONOMIC 

DEVELOPMENT CORPORATION 

STB Finance Docket No. 33388 (Sub-No. 72) 

RESPONSIVE APPLIC.ATION-THE BELVIDERE & DELAWARE RIVER RAILWAY AND 
THE BLACK RIVER & WESTERN RAILRO.ID 

STB Finance Docket No. 33388 (Sub-No. 75) 

RESPONSIVE APPLICATION-NEW ENGLAND CENTRAL R,AILROAD, INC. 

STB Finance Docket No. 33388 (Sub-No. 76) 

RESPONSIVE APPLICATION-INDIANA SOUTHERN RAILROAD, INC. 

STB Finance Docket No. 33388 (Sub-No. 77) 

RESPONSIVE APPLICATION-INDIANA & OHIO RAILWAY COMPANY 

STB Finance Docket No. 33388 (Sub-No. 78) 

RESPONSIVE APPLICATION-ANN ARBOR ACQUISITION CORPORATION, D/B/A 

AN'N ARBOR RAILROAD 

STB Finance Docket No. 33388 (Sub-No. 80) 

RESPONSIVE APPLICATION-WHEELING & LAKE ERIE RAILWAY COMPANY 

STB Finance Docket No. 33388 (Sub-No. 81) 
RESPONSI /E APPLICATION-CA.NADIAN N.A.TIONAL RAILWAY COMPANY AND 

GRAND TRUNK WESTERN RAILROAD INCORPORATED 

STB Finance Docket No. 33388 (Sub-No. 83) 

GRAND TRUNK WESTERN RAILROAD INCORPORATED-CONSTRUCTION AND 
OPERATION EXEMPTION-CONNECTING TRACKS AT TRENTON. MI 
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DECISION NO. 54 

AGENCY: Surface 1 ransportation Board. 

ACTION: Decision No. 54: Notice of Acceptance of Responsive .Applications and Related 
Filing. 

SUMMARY: The Board is accepting for consideration the responsive applications filed: by 
' New York State Electric and Gas Corporation (NYSEG) in STB Finance Docket No. 33388 
(Sub-No. 35); jointly by Elgin, Joliet & Eastem Railv\ay Company. Transtar, Inc., and I & M 
Rail Link, LLC. in STB 1-inanee Docket No. 33388 (Sub-No. 36);' by Livonia. Avon & 
Lakeville Railroad Corporation (LAL) in STB Finance Docket No. 33388 (Sub-No. J9); by 
Wisconsin Central Ltd. (WCL) in STB Finance Docket No. 33388 (Sub-No. 59); by Bessemer 
and Lake Erie Railroad Company (BLE) in STB Finance Docket No. 33388 (Sub-No. 61): by 
Illinois Central Railroad Company (IC) in STB Finance Docket No. 33388 (Sub-No. 62); by R.J. 
Corman Railroad Company'̂ Vk'estem Ohio Line (RJCW) in STB Finance Docket No. 33388 
(Sub-No. 63); jointly by (i) the State of New York, acting b> and through its Department of 
I ransportation (NYDOT), and (li) the New York City Economic Development Corporation 
(NYCEDC) in STB Finance Docket No. 33388 (Sub-No. 69);-jointly by the Belvidere & 
Delaware River Railway (BDRV) and the Black River & Westem Railroad (BRW) in STB 
Finance Docket No. 33388 (Sub-No. 72); by New England Central Railroad. Inc. (NECR), in 
STB F inanee Docket No. 33388 (Sub-No. 75); by Indiana Southem Railroad. Inc. (ISRR). in 
STB Finance Docket No. 33388 (Sub-No. 76); "by Indiana & Ohio Railway Company (lORY) in 
STB Finance Docket No. 33388 (Sub-No. 77); b\ Ann Arbor Acquisition Corporation, d/b a 
.Ann .Arbor Railroad (.A.A). in STB Finance Docket No. 33388 (Sub-No. 78); by \Kheeling & 
Lake Erie Railway Compan\ (W&LE) in STB Finance Docket No. 33388 (Sub-No. 80); and 
jointly b\ C anadian National Railway Companv (CN) and Grand Trunk \\'estem Railroad 
Incorporated (GTW) in STB Finance Docket No. 33388 (Sub-No. 81). The Board is also 
accepting for consideration the notice of exemption filed by GTW in STB Finance Docket No. 
33388 (Sub-No. 83). The responsive applications filed in STB Finance Docket No. 33388 (Sub-

' Elgin. Joliet & Eastern Railwav Compan\ and Transtar. Inc. are referred to collectively 
as EJE. I & M Rail Link. LLC is refened to as I.VIRL. 

- The responsive application filed jointly by NYDOT and NYCEDC purports to be filed 
both in STB Finance Docket No. 33388 (Sub-No. 69) (this being the sub-number docket 
reserv ed hy NVDOf) and in STB Finance Docket No. 33388 (Sub-No. 54) (this being the sub-
number docket reserv ed by N^'CEDC). .Although there are two responsive applicants there is 
only one responsive application, and we will treat this single application as if it had been filed in 
STB Finance Docket No. 33388 (Sub-No. 69) onlv. 
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Nos. 35, 36, 39, 59, 61, 62. 63, 69. 72. 75, 76, 77, 78. 80. and 81) are responsive to the primar>-
application filed June 23, 1997, in STB Finance Docket No. 33388 by CSX Corporation 
(CSXC). CSX Transportation, Inc. (CSXT), Norfolk Southem CorporaUon (NSC), Norfolk 
Southem Railwav Company (NSR), Conrail Inc. (CRR), and Consolidated Rail Corporation 
(CRC).̂  The notice of exemption filed in STB Finance Docket No. 33388 (Sub-No. 83) is 
related to the responsive application filed in STB Finance Docket No. 33388 (Sub-No. 81 ).•* 

DATES: The effective date of this decision is November 20. 1997. Comments regarding the 
responsive filings must be filed with the Board by December 15, 1997. Rebuttal in support of 
these responsive filings must be filed with the Board by January 14, 1998. Briefs (not to exceed 
50 pages) must be filed with the Board by Febmarv 23, 1998. 

ADDRESSES: .An original and 25 copies of all comments referring to STB Finance Docket No. 
33388 (Sub-No. 35). STB Finance Docket No. 33388 (Sub-No. 36), STB Finance Docket No. 
33388 (Sub-No. 39), STB Finance Docket No. 33388 (Sub-No. 59), STB Finance Docket No. 
33388 (Sub-No. 61), STB Finance Docket No. 33388 (Sub-No. 62), STB Finance Docket No. 
33388 (Sub-No. 63), STB Finance Docket No. 33388 (Sub-No. 69), STB Finance Docket No. 
33388 (Sub-No. 72), STB Finance Docket No. 33388 (Sub-No. 75), STB Finance Docket No. 
33388 (Sub-No. 76), STB Finance Docket No. 33388 (Sub-No. 77), STB Finance Docket No. 
33388 (Sub-No. 78), STB Finance Docket No. 33388 (Sub-No. 80), STB Finance Docket No. 
33388 (Sub-No. 81). and'or STB Finance Docket No. 33388 (Sub-No. 83) must be filed with the 
Surface Transportation Board. Office of the Secretary . Case Control Unit, ATTN.: STB Finance 
Docket No. 33388. 1925 K Street, N.W., Washington, DC 20423-0001.-

CSXC and CSXT. and their wholly owned subsidiaries, are referred to collectively as 
CSX. NSC and NSR. and their wholly owned subsidiaries, are referred to collectively as NS. 
CRR and CRC, and their wholly owned subsidiaries, are referred to collectively as Conrail or 
CR. CSX, NS. and Conrail are referred to collectively as the primarv applicants. 

^ The responsive applications filed in STB Finance Docket No. 33388 (Sub-Nos. 35. 36, 
39. 59, 61, 62, 63, 69, 72, 75. 76. 77, 78, 80. and 81) and the notice of exemption filed in STB 
Finance Docket No. 33388 (Sub-No. 83) are hereinafter referred to collectively as the 
"responsive filings." 

^ In order for a document to be considered a formal filing, the Board must receive an 
original and 25 copies ofthe document, which must show that it has been properly served on all 
other parties of record. Documents transmitted by facsimile (F.AX) will not be considered 
formal filings and are not encouraged because they wili result in unnecessarily burdensome, 
duplicative processing in what has alreadv- become a voluminous record. 
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In addition to submitting an original and 25 paper copies of each dociunent filed with the 
Board, parties are also requested to submit one electronic copy of each such document. Further 
details respecting such electronic submissions are provided below. 

In addition, one copv of each document filed in these proceedings must be serv ed on: the 
U.S. Secretarv- of Transportation; the U.S. Attomey General; .Administrative Law Judge .Jacob 
Leventhal, Federal Energy Regulator. Commission, 888 First Street, N.E., Suite 1 IF, 
Washington, DC 20426; Dennis G. Lyons, Esq., .Arnold & Porter, 555 12th Street, N.W.. 
Washington, DC 20004-1202 (representing primarv applicants CSXC and CSXT); Richard .A. 
Allen, Esq., Zuckert, Scoutt & Rasenberger, LLP, Suite 600, 888 Seventeenth Street, N.W., 
Washington, DC 20006-3939 (representing primarv applicants NSC and NSR); and Paul A. 
Cunningham, Esq., Harkins Cunningham, Suite 600, 1300 Nineteenth Street, N.W., Washington. 
DC 20036 (representing primarv- applicants CRR and CRC). 

In addition, one copv of all comments filed in these proceedings must be serv ed on the 
appropriate responsive applicant's representative: NV'illiam .A. Mullins, Esq.. Troutman Sanders 
LLP, 1300 I Street, N.W.. Suite 500 East, Washington, D.C. 20005-3314 (representing 
NYSEG); Thomas J. Litwiler, Esq., Oppenheimer Wolff & Donnelly, Two Prudential Plaza, 
45th Floor, 180 North Stetson Avenue, Chicago, IL 60601-6710 (represenfing EJE, LMRL, 
BLE, IC, and WCL); Kevin M. Sheys, Esq., Oppenheimer Wolff & Donnelly, 1020 Nineteenth 
Streel, N. W.. Suite 400, Washington, DC 20036-6200 (representing LAL and RJC W); U illiam 
i . Slover, Esq., Slover & Loftus, 1224 Seventeenth Street, NW, Washington. DC 20036-3003 
(.epresenting NYDOT); Charles .A. Spitulnik, Esq., Hopkins & Sutter, 888 Sixteenth Street, 
NW. \\ ashington, DC 20006 (representing NYCEDC); Peter .A. Greene, Esq.. Thompson Hine 
& Flop. LLP, 1920 N Street, N.W., Suite 800, W ashington, DC 20036 (representing BDRV and 
BRW); Karl Morell, Esq., Ball Janik LLP. Suite 225. 1455 F Street. N.W., Washington, DC 
20005 (representing NECR. ISRR. lOR\. and AA): Charles H. White. Jr.. E,sq., Galland, 
Kharasch & Garfinkle, P.C, 1054 Thirty-First Street, N.W., 'W ashington, DC 20007-4492 
(representing W&LE); and L. John Osbom. Sonnenschein Nath & Rosenthal, 1301 K Street, 
N.W ., Suite 600 East, Washington, DC 20005 (representing CN and GTW). 

In addition, one copy of all documents filed in these proceedings must be serv ed on all 
other persons designated parties of record on the Board's service list in STB Finance Docket No. 
33388. See the serv ice list attached to Decision No 21 (served .August 19. 1997), as modified in 
Decision No. 27 (served September 8, 1997), and as further modified in Decision No. 43 (served 
October 7, 1997).̂  

^ Members ofthe United States Congress and Govemors are not parties of record -ind 
therefore need not be sc. v ed with copies of filings, unless any such .Member or Gov emor is 
designated as a party of record. See Decision No. 12 (serv ed July 23, 1997. and published that 

(contin'aed...) 
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FOR FURTHER INFORMATION CONTACT: Julia M. Farr, (202) 565-1613. [TDD for the 
hearing impaired: (202) 565-1695.] 

SUPPLEMENT.ARY INFORMATION: In the primarv application filed with the Board on 
June 23, 1997, primarv applicants CSXC, CSXT, NSC, NSR, CRR, and CRC seek approval and 
authorization under 49 U.S.C. 11321-25 for: (1) the acquisition by CSX and NS of control of 
Conrail; and (2) the div ision of the assets of Conrail by and between CSX and NS. In v arious 
related filings also filed June 23. 1997. the primarv applicants seek related relief contingent upon 
approval ofthe primarv application. In Decision No. 12. the Board accepted for consideration 
the primarv application and the various related filings, and directed that responsive applications 
be filed by October 21, 1997. 

RESPONSIVE FILINGS: CONDITIONS REQUESTED. In STB Finance Docket 
No. 33388 (Sub-No. 35). NYSEG seeks: (1) cn behalf of NSR," or a third-party carrier suitable 
to NYSEG, trackage rights over the CRC lines between Buffalo, NY, and NYSEG's Kintigh 
Station; specifically, from the Niagara Branch MP 19.0 (CP-21)'* to the Tuscarora Wye. for 
approximatelv 4,200 feet, to Lockport Branch MP 69 6 (CP-69) to the connection vvith Somerset 
Railroad Corporation at Lockport Branch MP 58.8 (CP-59) (a total distance of approximatelv 
11.2 miles);' or (2) on behalf of CSXT, or a third-partv carrier suitable to NYSEG, trackage 
rights over the CRC lines b' •ween Buffalo, NY, and NYSEG's Milliken, Goudey, and 
Greenidge plants; specifically, from Chicago Line MP 1.7 (CP-DRAW) over the Bison Running 

"(...continued) 
day in the Federal Register at 62 FR 39577). slip op. at 19. 62 FR at 39588. 

' If exercised h\ NSR. modification of NSR's trackage rights over CSXT and New York 
Central Lines LLC (NYC), as shown on pp. 220-52 and 329-35 of Volume 8B ofthe primarv 
application, would also be required to eliminate anv restrictions contained therein that would 
prevent transportation to NYSEG's Kintigh Station, including, but not confined to. limitations 
against interchanging vvith. or operating over, property of Somerset Railroad Corporation. 

* Milepost is abbreviated MP. Control point is abbrev iated CP. 

If exercised by a third-party carrier, these rights would include full access ov er; The 
Chicago Line between CP-2 and FW Tower (CP-437) and the Belt Line Branch owned by NYC 
and operated bv CSX between the connection at FW Tower (CP-437), Buffalo, NY, at or near 
MP 0.0. and the connection with the Niagara Branch (CP-1) at or near MP 7.2. and the Niagara 
Branch operated b\ CS.X between the connection with the Belt Line Branch, at or near MP 7.5, 
"and to" Tuscarora Wye to CP-69 at MP 69.6 ofthe Lockport Branch to MP 58.8 (CP-59) and 
connection track to MP 0.0 ofthe Somerset Railroad Corporation. This would cover a total 
distance of approximately 33.2 miles. 
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Track to Southem Tier Line .MP 419.8 to Binghamton MP 215.3 including Binghamton Running 
Track and «4 Yard Track with connections to: Vestal Industrial Track; on Vestal Industrial 
Track from MP 192.3 to MP 195.4; and connections to Lehigh Secondarv at Southem Tier MP 
255.2, Lehigh Secondarv Track MP 269.5 lo 271.6 and connection to Ithaca Secondarv; Ithaca 
Secondarv' fi-om MP 271.6 to the end of line at Milliken Station MP 321.0; connections to 
Coming Secondarv al Southem Tier Line MP 290.1 and 290.8, Coming Secondarv- from MP 
70.6 (CP-Glass) and MP 70.9 (GP - Gibson CP-Coming) to MP 0 (CP-335), including sidings, 
runarounds, and passing tracks (a total distance of approximately 333.4 miles). 

In STB Finance Docket No. 33388 (Sub-No. 36), EJE and IMRL seek to acquire, and 
thereafter to divide into two equal parts, CRC's 5\% stock ownership of the Indiana Harbor Bell 
Railroad Company (IHB). 

In STB Finance Docket No. 33388 (Sub-No. 39). LAL seeks to acquire ownership of or 
trackage rights on approximately 1.0 route mile of trackage constituting CRC's Genesee 
Junction yard in Chili, NY. 

In STB Finance Docket No. 33388 (Sub-No. 59), WCL seeks to acquire fi-om The 
Baltimore & Ohio Chicago T erminal Railroad Company (B&OCT, a wholly owned CSX 
subsidiarv ) a portion of B&OCT's Altenheim Subdivision, including rail line, side track, yard 
trackage, and associated right-of-way cind appurtenances, beginning at a connection between 
WCL and B&OCT trackage at B&OCT MP 37.4 at Madison Street, Forest Park, IL, and 
extending lo a point of conneclion with Union Pacific Railroad Company (UPRR) and Conrail's 
Panhandle Line in the viciniiv of Rockwell Street, Chicago, IL. 

In STB Finance Docket No. 33388 (Sub-No. 61), BLE seeks overhead trackage rights 
over: (1) CRC's Mon Line between the conneclion with BLE (Union Railroad Company, a BLE 
affiliate) at Pittsburgh (Duquesne), P.A, and CRC's Shire Oaks Yard in Shire Oaks, P.A (a 
distance of approximately 14 miles); andor (2) CS.XT's line (formeriy the Pittsburgh & Lake 
Erie Railroad Compan>) between the connection with BLE (Inion Railroad Company) al 
Bessemer (Pittsburgh). P.A. and CSXT's Newell Interchange Yard neai Brownsville. P.A (a 
distance of approximately 40 miles). The overhead trackage rights sought by BLE w ould be 
restricted to the transportation of coal originating al current or future mines on the former 
Monongahela Railwa\ Compan> lines and destined lo the P&C Dock at Conneaut, OH, for 
mov ement be> ond. 

In STB Finance Docket No. 33388 (Sub-No. 62), IC seeks to acquire CSXT's Leewood-
Aulon Line in Memphis. TN. which e.xtends between CSXT MP F-371.4 (IC MP 387.9) at 
Leewood and CS.X f MP F-373.4 (IC .MP 390.0) al .Aulon, a distance of approximately 2 miles. 

- 7 -
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In STB Finance Docket No. 33388 (Sub-No. 63), RJCW seeks to acquire ownership ot or 
trackage rights on Conrail's line of railroad between approximately MP 54.4 and approximately 
MP 52.1 in Lima. OH. 

In STB Finance Docket No. 33388 (Sub-No. 69). NYDOT and NYCEDC seek: (1) ftill 
service trackage rights in favor of a rail carrier other than Conrail or CSX. to be designated 
jointly by NYDOT and NYCEDC, over the lines of Conrail between points of connection with 
the Delaware & Hudson Railway (D&H) at CP-160 near Schenectady, NY, and Selkirk Yard 
near Selkirk, NY, on the one hand, and, on the other, CP-75 near Poughkeepsie. NY, together 
with sufficient ights on tracks within Selkirk Yard to permit the efficient interchange of freight 
with D&H; (2) full service trackage rights in favor of a rail carrier other than Conrail or CSX, to 
be designated jointly by NYDOT and NYCEDC, over the lines of Conrail between the point of 
Conrail ownership al Mott Haven Junction ("MO"), NY, and the point of conneclion with the 
lines ofthe Long Island Railroad near Fresh Pond (".MONT"), NY, via the Harlem River Yard; 
and (3) lo the extent necessarv to permit uniniermpied rail freight transportation between CP-
160 and or Selkirk Yard, on the one hand, and. on the other. Fresh Pond, a declaration that, 
pursuant lo 49 U.S.C. 11321(a), Metro-North Commuter Railroad Company, a subsidiarv ofthe 
Metropolitan Transportation .Authority ofthe Slate of New York, may grant unrestricted 
trackage rights over the lines between CP-75 and Mott Ha-en Junction lo a rail carrier other than 
ConraH or CSX, notwilnstanding any prov isions of anv agreements w hich purport to limit or 
prohibit such a grant. 

In STB Finance Docket No. 33388 (Sub-No. 72). BDRV and BRW seek: (1) removal of 
the restriction on certain D&H trackage rights that prevents interchange between D&H and 
BDR\' at Phillipsburg, NJ, and between D&H and BRW at Three Bndges, NJ; (2) a grant of 
overhead trackage rights to BDRV over lines to be acquired bv NS from Phillipsburg, NJ, to 
Manviile. NJ (a distance of 40 miles), or to some other operationally feasible point al which 
BDR\' and ' SXT can interchange traffic; (3) a grant of overhead trackage rights to BRW over 
lines to be acquired by NS from Three Bridges. NJ, to Manviile, NJ (a distance of 13 miles), or 
to some other operationally feasible point at which BRW and CSXT can interchange traffic; and 
(4) a grant of overhead trackage rights lo BDRV and BRW over Imes to be acquired by NS 
between the BDR\ -NS conneclion al Phillipsburg, NJ, and the BRW-NS connection at Three 
Bridges, NJ (a distance of 29 miles). 

In STB Finance Docket No. 33388 (Sub-No. 75), NECR seeks "limited trackage rights": 
(1) between Palmer. .\1A. and West Spnngfield. MA. a distance of 18 miles, over the CRC line 
to be acquired bv CSXT; (2) between West Springfield, MA, on the one hand, and, on the other. 
Albanv, Selkirk, and Mechanicv ille. NY, a distance of 98 miles, over the CRC line to be 
acquired b\ CSXT; and (3) between Albanv, NY, and the New Jersey/New York Shared Assets 
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Area,'° a distance of 140 miles, over the CRC line located on the west side of the Hudson River 
that is to be acquired by CSXT." 

In STB Finance Docket No. 33388 (Sub-No. 76;, ISRR seeks: (1) overhead trackage 
rights in Indianapolis, IN, between MP 6.0 on ISRR's Petersburg Subdivision and Indianapolis 
Power & Light's Perrv K facility, over the CRC line lo be acquired by CS.XT; (2) overhead 
trackage rights in Indianapolis, IN, between MP 6.0 on ISRR's Petersburg Subdivision and 
Indianapolis Power & Light's Stout facility located on the line ofthe Indiana Rail Road 
Company (INRD), over a segment ofthe CRC line to be acquired by CSXT and a segment of the 
INRD line; (3) local trackage rights over CRC's lines in Indianapolis, IN, including the 
Indianapolis Belt Line, to be acquired by CSXT (ISRR seeks trackage rights over all CRC lines 
in Indianapolis needed to access the 2-to-l shippers located in Indianapolis); (4) local trackage 
rights between Indianapolis and Shelbyville. IN, a distance of 27 miles, over the CRC line to be 
acquired b\ CSXT; (5) local trackage rights between Indianapolis and Crawfordsv ille, IN, a 
distance of 44 miles, over the CRC line to be acquired b\ CSXT: and (6) local trackage rights 
between Indianapolis and Muncie. IN, a distance of 55 miles, over the CRC line to be acquired 
by CSXT.'-

In STB Finance Dock.'t No. 33388 (Sub-No. 77). lORY seeks: (1) overhead trackage 
rights over CSXT between Ecst Norwood. OH. and Washington Court House. OH. a distance of 
65 miles, with the right to connect at Midland City with lORY's Greenfield branch; (2) local 
trackage rights between Monroe, OH. and Middletovsn, OH, a distance of 5 miles, over the CRC 
line lo be acquired b> NSR (with the right to connect al Middletown with CSXT and lORY's 
existing trackage rights through Middletown over the CRC line between Springfield and 
Cincinnati); (3) local trackage rights between Sidney. OH. and Quincy, OH, a distance of 10 
mile^, oxer the CRC line lo be acquired b\ CS.XT; (4) local trackage rights between 
Sharronv il'e, OH, and Columbus. OH. a distance of 125 miles. o\er 'he CRC line to be acquired 
b> NSR; (5) local trackage nghts between Quincy. OH, and Marion. OH, a distance of 52 miles, 
over the CRC line to be acquired by CS.XT; (6) local trackage rights between Lima, OH, and 

The "New Jersey "New '"I'ork Shared .Assets .Area" is apparent!) the area thai applicants 
refer to as the North Jersev Shared .Assets .Area. 

" NECR's use ofthe temi "limited trackage rights" is intended lo include: (a) the right 
to operate trains o\ er the lines described in the text; and (b) the nght to imerchange with all 
cartiers. including shortlines, at ali junctions on the lines thus described. 

'- ISRR's use ofthe temi "local trackage rights" is intended to include: (a) llie right to 
operate trains over the lines descnbed in the text; (b) the right to interchange with all cartiers, 
including shortlines, al all junctions on the lines thus described; and (c) the right to serve all 
shippers, sidings, and team tracks located on the lines thus described. 
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Fort Wayne, IN. a distance of 59 miles, over the CRC line to be acquired by CSXT; (7) local 
trackage rights over CRC's Erie track in Lima, OH; and (8) local trackage rights between 
Quincy, OH, and Marvsville, OH. over the CRC line to be acquired by CSXT.'-' 

In STB Finance Docket No. 33388 (Sub-No. 78). AA seeks: (I) "limited trackage nghts" 
between Toledo. OH, and Chicago, IL, via Elkhart, IN, a distance of 230 miles, over the CRC 
line lo be acquired bv NS; and (2) a condition permitting AA to interchange traffic with CP Rail 
System at Ann .Arbor, MI.'"* 

In S1B Finance Docket No. 33388 (Sub-No. 80), W&LE seeks: (I) haulage and 
trackage rights lo Chicago, IL, including access to Belt Railway of Chicago and rights for 
interchange with all cartiers, specifically including WCL;'- (2) haulage and trackage rights fi-om 
Belleviie, OH. to Toledo. OH, a distance of 54 miles, for an interchange with tl - Ann Arbor 
Railroad, Canadian National, and the Indiana & Ohio Railroad (also including access tc British 
Petroleum for movement of coke to Cressup, WV); (3) haulage and trackage rights to Erie, P.A, 
with the right to interchange with other railroads; (4) the nght "to lease to own" CRC's Randall 
Secondarv from Cleveland, MP 2.5, to Mantua, MP 27.5; (5) the right "to lease to own" the 
Huron Branch (Shinrock to Huron) and Huron dock on Lake Erie; (6) haulage and trackage 
rights on CSX ftom Benwood to Brooklyn Junction and if^ yard facilities for commercial access 
to PPG and Bayer; (7) access on the Ccnrail Fort Wayne Line to the National Stone quarrv near 
Bucyms, via the Spore Industrial Track, a distance of 6.2 miies from CP Colsan, MP 200.5, on 
the Fort Wav ne Line (access to the Fort W ayne line would be from the W&LE al CP Ort, 
MP 124, and from a point near Fairhope al MP 97.8); (8) trackage nghts on the NS Sandusky 
District from Ch.itfield, OH, to Colsan, OH (for a junction with the Conrail Fort W ayne Line 
and access lo the Spore Industnal Track); (9) access (apparently \ ia trackage nghts) to a stone 
quany located on the Northem Ohio Railway at Maple Grove, via a junction on the NS Fostoria 
District at MP 26 .̂4: (10) access (apparently via trackage rights over, among other lines, the 
former Conrail .Akron Secondarv) lo the stone terminals in the Macedonia, Twinsburg, and 
Ravenna areas; (11) access, via haulage and trackage rights, to W heeling Pittsburgh Steel at 

' • lORY s use ofthe term "local trackage rights" is intended lo include: (a) the right to 
operate trains over the lines described in the text; (b) the right to interchange wilh all cartiers, 
including shortlines, at all junctions on the lines thus described; and (c) the right to serve all 
shippers, sidings, and leam tracks localed on the lines thus Qoscribed. 

'"' .A.A's use ofthe term "limited trackage rights" is intended to include; (a) the right lo 
operate trains over the line described in the text; and (b) the nght to interchange with all cartiers, 
including shortlines, al all junctions on the line thus described. 

'' These rights would apparenth mn between Chicago, on the west, and Carey and/or 
Bellevue. OH, on the east. 

- 10-
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.Allenport, P.A; and (12) access, via haulage and trackage ights on the CSX New Caslle 
Subdivision, to the Ohio Edison Power plant at Niles, OF'., and to Erie, PA, for interchange to 
the Buffalo & Pittsburgh. W&LE also requests that provision be made for an inclusion 
proceeding in the event that W&LE fails during a post-merger oversight period.'" 

In STB Finance Docket No. 33388 (Sub-No. 81), CN and GTW seek trackage rights over 
the Conrail northbound mainline between approximately MP 16.5 and MP 18.0 at Trenton, MI, a 
distance of approximately 1.5 miles, for the purpose of serv ing Detroit Edison's Trenton Channel 
power plant. 

In STB Finance Docket No. 33388 (Sub-No. 83). GTW has filed a notice of e.xemption 
imder 49 CFR 1150.36 lo constmct and operate, at Trenton. MI, a connection between the 
Conrail northboimd mainline and the GTW Shoreline Subdiv ision. 

RESPONSIVE FILINGS ACCEPTED. Because the responsive applications filed by 
NYSEG, EJETMRL, LAL, WCL, BLE, IC. RJCW, NYDOT^'YCEDC, BDRV BRW, NECR, 
ISRR, lORY, .AA. W&LE, and CN GTW, and also the notice of exemption filed by GTW, are 
in substantial compliance with the applicable regulations, we are accepting for consideration 
such responsive applications and such notice of exemption.'' 

Pl 'BLIC INSPECTION. The responsive filings are available for inspection in the 
Docket File Reading Room (Room 755) al the offices ofthe Surface Transportation Board, 1925 
K Streel, N.W ., in Washington, DC. The responsive filing made by any particular responsive 
applicant may also be obtained upon request from that applicant's representative named above. 

PROCEEDINGS CONSOLIDATED. The responsive filings in STB Finance Docket 
No. 33388 (Sub-Nos. 35. 36. 39. 59. 61, 62. 63, .)9. 72, 75, 76, 77, 78. 80, 81. and 83) are 
consolidated for disposition with the primarv application in STB Finance Docket No. 33388 
(and all embraced proceedings). 

COMMENTS MAY BE SUBMITTED. Interested persons may participate fonnally by 
submitting v\rillen comments regarding any or all of these responsive filings, subject to the filing 
and serv ice requirements specified above. Such comments (referted to as "Response[s]" in the 
procedural schedule, see Decision No. 12. slip op. at 26, 62 FR al 39591) must be filed with the 

\"arious additional W&LE condition requests are scattered throughout the verified 
statements submitted b> W &LE witnesses in the WLE-4 pleading filed October 21, 1997. 

' W e reserv e the right lo require the filing of supplemental informafion from any 
responsiv e applicant or any other party or indiv idual, i f necessarv- to complete the record in this 
matter. See Decision No. 12, slip op. at 18 n.29. 62 FR at 39587 n.29. 
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Board by December 15, 1997. Comments must include the following: the commenter's position 
in support of or in opposition to the transaction proposed in the responsive filing; any and all 
evidence, including verified statements, in support of or in opposition to such proposed 
transaction; and specific reasons why approval of such proposed transaction would or would not 
be in the public interest. 

REQUESTS FOR AFFIRMATIVE RELIEF WILL NOT BE ACCEPTED. Because 
the responsive applications accepted for consideration in this decision contain proposed 
conditions to approval ofthe primarv application in STB Finance Docket No. 33388, the Board 
will entertain no requests for affirmative relief w ith respect to these responsive applications. 
Parties may only participate in direci support of or in direct opposition to these responsive 
applications as filed. 

PLEADINGS NOT TREATED AS RESPONSIVE APPLICATIONS. A pleading 
styled as a "responsive application" . as filed on October 21, 1997, in a sub-number docket 
(Sub-No. 74) under the STB Finance Docket No. 33388 lead docket by Congressman Dennis J. 
Kucinich. While tilled as a responsive application, this pleading does not address the criteria for 
such applications as required under 49 CFR part 1180. Rather, this pleading consfitutes a 
comment on, and a request for conditions with respect to, the CSX'NS/CR primarv application, 
and we vvill treat it as such and will docket this pleading in the STB Finance Docket No. 33388 
lead docket.. 

Certain additional pleadings styled as "responsive applications" were filed in the STB 
Finance Docket No. 33388 lead docket on or about October 21. 1997, by: Jacobs Industries 
Ltd.; the State of Delaware Departmenl of Transportation; .ASHTA Chemicals Inc.; Southem 
Tier W est Regional Planning and Developmeni Board; and Resources W arehousing & 
Consolidation Serv ices. Inc. Because these pleadings also do not satisfy the 49 CFR part 1180 
requirements applicable to responsive applications, we will treat these pleadings as comments 
on, and or requests for conditions w ith respect to. the CSXT'S CR primarv application. 

ADDITIONAL PLEADINGS TREATED .AS FILED IN LE AD DOCKET. Certain 
additional pleadings filed on or about October 21. 1997, though not labeled "responsive 
applications." were filed in various sub-number dockets under the STB Finance Docket No. 
33388 lead docket by: Northem Virginia Transportation Commission and Potomac and 
Rappahannock Transportation Commission (in Sub-No. 37); New Jersev Departmenl of 
1 ransportation and New Jersey Transit Corporation (in Sub-No. 38); the Rhode Island 
Department of Transportation (in Sub-No. 42); Buffalo & Pittsburgh Railroad. Inc., Allegheny 
& Eastem Railroad, Inc., Rochester & Southem Railroad, Inc., and Pittsburgh & Shawmul 
Railroad. Inc. (in Sub-Nos. 43. 44, 45. 46. 47. 48. 49. 50. 51, 52, and 56); the Eastem Shore 
Railroad. Inc. (in Sub-No. 57); Louisville & Indiana Railroad Companv (in Sub-No. 64); 
Housalonic Railroad Company, Inc. (in Sub-No. 70); the Canadian Pacific Railway Company, 
Delaware and Hudson Railway Company. Inc.. Soo Line Railroad Company, and St. Lawrence 
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& Hudson Railway Company Limited (in Sub-No. 85); and the Commonwealth of 
Massachusetts (in Siio-No. 86). Because these pleadings contain comments on. and'or requests 
for conditions with respect to, the CSX'NS/CR primarv application, they will be docketed in, 
and thev will be treated as having been filed in, the STB Finance Docket No. 33388 lead docket. 

ELECTRONIC SUBMISSIONS. In addition to submitting an original and 25 paper 
copies of each document filed with the Board, parties are also requested to submit, on diskettes 
(3.5-inch IBM-compatible floppies) or compact discs, one electronic copy of each such 
document. Textual materials must be in, or be convertible by and into, WordPerfect 7.0. 
Spreadsheets must be in. or be convertible by and into, Lotus 1-2-3 Version 7.'* Each diskette or 
compact disc should be clearly labeled w ith the identification acronym and number of the 
cortesponding paper document, see 49 CFR 1180.4(a)(2), and a copy of such diskette or 
compact disc should be prov ided lo any other part\ upon request. The data contained on the 
diskettes and compact discs submitted to the Board will be subject to the protective order 
applicable lo this proceeding.''* and vvill be for the exclusiv e use of Board employees reviewing 
substantiv e and'or procedural matters in this proceeding. The fiexibilily prov ided by such 
computer data will facilitate timely review b\ the Board and its staff-" 

This action w ill not significantly affect either the quality of the human environment or 
the conservation ol energj resources. 

It is ordered: 

1. The responsive applications in STB Finance Docket No. 33388 (Sub-Nos. 35, 36. 39, 
59, 61, 62, 63, 69, 72, 75, 76. 77. 78. 80. and 81). and the notice of exemption in STB Finance 

'* Parties intending to submit spreadsheets in formats other than Lotus 1-2-3 Version 7 
ma> wish to consult with our staff regarding such submissions. Some (though not all) 
spreadsheets prepared in other formats, though perhaps not convertible by and into Lotus 1-2-3 
\'ersion 7. mav nevertheless be useable bv our staff For further information, contact Julia M. 
Fart. (202)565-1613. 

The protective order goveming this proceeding was entered in Decision No. 1 (served 
.April 16. 1997). and has been modified, in minor respects, in Decision Nos. 4, 15, 22, and 46 
(served May 2. 1997, Augusi 1, 1997, .August 21, 1997, and October 17, 1997, respectively). 

The electronic submission requirements set forth in this decision supersede, for the 
purposes of this proceeding, the otherwise applicable electronic submission requirements set 
forth in our regulations. See 49 CFR 1104.3(a). as amended in Expedited Procedures for 
Processing Rail Rale Reasonableness. Exemption and Revocation Proceedings, STB Ex Parte 
No. 527. 61 FR 52710. 52711 (Oct. 8, 1996), 61 FR 58490, 58491 (Nov. 15, 1996). 
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Docket No. 33388 (Sub-No. 83). are accepted for consideration, and are consolidated for 
disposition with the primary application in STB Finance Docket No. 33388 (and all embraced 
proceedings). 

2. The parties shall comply with all provisions as staled above. 

3. This decision is effective on November 20. 1997. 

Decided: November 12. 1997. 

By the Board. Chairman Morgan and Vice Chairman Owen. 

Vemon A. Williams 
Secretarv 
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EB 

SURFACE TRANSPORTATION BOARD 

DECISION 

STB Finance Docket No, 33388 (Sub-No, 1)' 

CSX TRANSPORTATION, INC.-CONSTRUCTION AND OPERATION 
EXEMPTION-CONNECTION TRACK AT CRESTLINE, OH 

Decided: November 25,1997 

By this decision, we are giving final approval, subject to certain environmental mitigation 

conditions, to build seven proposed constmction projects. This proceeding is related to STB 

Finance Docket No. 33388, CSX Corporation and CSX Transportation. Inc.. Norfolk Southern 

Corporation and Norfolk Southem Railwav Companv-Control and Operating 

Leases/Agreements-Conrail Inc. and Consolidated Rail Corporation (CSX/NS/CR). In 

CSX/NS/CR. Decision No. 9, served June 12,1997, after seeking and fiilly considering public 

comments on the raikoads' proposals, we granted the requests by appUcantŝ  for waivers, with 

' This decision also embraces the following proceedings: STB Finance Docket No. 
33388 (Sub-No. 2), CSX Transportation. Inc.-Constmcrion and Operation Fyftmpfi^^-
Connection Track al Willow Creek. IN: S I'B Finance Docket No. 33388 (Sub-No. 3), CSX 
Transportation. Inc-ConsOiiction and Operation Exemption-Connection Tracks at Greenwir.h 
QH; STB Fmance Docket No. 33388 (Sub-No. 4), CSX Transportation. Inr -Constmction anH 
Operation Exemption-Connection Track at Sidnev Junction. OH: STB Finance Docket No. 
33388 (Sub-No. 5), Norfolk and Westem Railwav Companv-Constmction and Operation 
Exemption-Connecting Track with Union Pacific Railroad Companv at Sidnev, n • STB 
Finance Docket No. 33388 (Sub-No. 6), Norfolk and Westem Railwav Comnanv-Constmctinn 
and Operation Exemption-Connecting Track with Consolidated Rail Corporation at Alexandria, 
IN; and STB Finance Docket No. 33388 (Sub-No. 7), Norfolk and Westem Railwav Cnmpany-
Consti^ction and Operation Exemption-Connecting Track with Consolidated Rail Corporation 
at BucvTus. OH 

- CSX Corporation (CSXC), CSX Transportation, Inc. (CSXT) (collectively with their 
wholly owned subsidiaries, CSX), Norfolk Southem Corporation (NSC), Norfolk Southem 
Railway Company (NSR) (collectively with their wholly owned subsidiaries, NS), Conrail Inc. 
(CRI), and Consolidated Rail Coiporation (CRC) (collectively, Conrail) seek approval and 

(continued...) 
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respect to four CSX construction projects and three NS construction projects, from our otherwise 

appUcable "everything goes together rule" goveming raihoad consolidations. SfiE 49 CFR 

1180.4(c)(2)(vi). We established a process which would allow CSX and NS to begin 

constmction ofthe proposed connection tracks following completion of our environmental 

review of each of these seven constructions, and our issuance of a further decision allowing the 

physical constructions, but prior to our decision on the primary appUcation. In Decision No. 9, 

we emphasized that we would consider the competitive impacts of these projects, and the 

environmental effects ofthe operations, along with our consideration of the primary application. 

We made it clear that no operations can begin on the seven connections until a decision is 

rendered on the primary ^pUcation that would allow these operations. We also stated that if we 

determined during the course of oiu- enviroimiental review that any ofthe seven construction 

projects could potentially cause, or contribute to, significant environmental impacts, then the 

project would be incorporated into the Environmental Impact Statement (EIS) for the primary 

application and would not be separately considered. 

In the Sub-Nos. 2 through 7 dockets, we served on July 23,1997, and published that day 

in the Federal RggistCT (62 FR 39591-602), notices ofthe petitions for exemption to constmct 

and operate these proposed constmctions.̂  Our notices provided for the fiUng of comments on 

(̂...continued) 
authorization under 49 U.S.C. 11321-25 for: (1) the acquisition by CSX and NS of control of 
Conrail. and (2) the division of Conrail's assets by and between CSX and NS. 

With regard to the remaining constmction project at issue here, STB Finance Docket 
No. 33388 (Sub-No. 1), we served and published in the Federal Register (62 FR 37331) on 
July 11, 1997, a notice of exemption filed by CSX to constiiict a connection track between two 
Conrail lines crossing at Crestline, OH. By decision served September 18,1997, the effective 
date ofthe notice of exemption in Sub-No. 1 was stayed by the Board's Chairman pending 
fiirther agency action to allow completion of the environmental review process. 
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whether the proposed construction projects would meet the exemption criteria of 49 U.S.C, 

10502, and on any other non-environmental concems regarding the connections. 

Comments regarding non-environmental concerns and the exemption criteria apphcable 

to applicants' proposed constmction projects were filed by AlUed Rail Unions (ARU), the United 

Transportation Union-Illinois Legislative Board, and the Cities of East (Chicago, Hammond, 

Gary, and Whiting, IN. ARU also filed a petition to stay the notice of exemption in Sub-No. 1, 

arguing that CSX did not qnaUfy for the class exemption. After reviewing the comments and 

stay petition, in a decision served October 9,1997, and published that day in the Federal Register 

(62 FR 52807), we: (1) conditionally exempted appUcants' constmction of the proposed 

connections in STB Finance Docket No. 33388 (Sub-Nos. 2 through 7) from the pnor approval 

requirements of 49 U.S.C. 10901, subject to the completion of environmental review and the 

issuance of a further decision; and (2) denied ARU's petition to stay the notice of exemption in 

STB Finance Docket No. 33388 (Sub-No. 1). 

The Environmental Report filed with the Board in STB Finance Docket No. 33388 

included information covering the proposed seven constmction projects. In addition, as lequired 

in Decision No. 9, CSX and NS submitted preliminary draft environmental assessments (PDEAs) 

on September 5, 1997, for each of these consQ^ction projects. We required CSX and NS in their 

respective PDEAs to comply with all of the requirements for environmental reports contained in 

our environmental mles at 49 CFR 1105.7. We also required that the PDEAs be based on 

consultations with our Section of Environmental Analysis (SEA) and the federal, state, and local 

agencies set forth in 49 CFR 1105.7(b), as well as other appropriate parties. SfiS Decision No. 9, 

at 8. 

In the environmental review process, SEA reviewed and verified the information 

contained in each PDEA, conducted fiirther environmental analysis, as necessary, and developed 
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appropriate environmental mitigation measures for each construction project. On October 7, 

1997, SEA issued, and invited comments on, separate Environmental Assessments (EAs) for 

each ofthe proposed constructions. The EAs concluded that, subject to the recommended 

mitigation for each individual project, constmction of the proposed connection would not 

significantly affect the quality of the human environment. 

SEA received commf>nts torn federal, state, and local agencies and other entities 

conceming some of these projects.* Certain comrienters requested specific measures to mitigate 

potential environnental concems. However, no commenter argued that any ofthe seven 

constructions would have potentially significant environmental impacts that could not be 

adequately mitigated or contended that any of these constructions should not be considered 

separately and in advance of the primary ^pUcation. 

On November 12 , 1997, in each of the seven constiuctions, SEA issued Post 

Environmental Assessments (Post EAs) containing SEA's final recommendations, including 

appropriate environmental mitigation to address the environmental concems that had been raised. 

SEA's final recommendations were based on its further analysis of these projects and reflected 

its review ofthe comments received and appropriate consultations with various agencies. In each 

Post EA, SEA concluded that the EA had adequately identified and assessed potential 

environmental impacts. The Post EAs also concluded that, with the imposition ofthe 

recommended environmental mitigation, there would be no significant environmental impacts 

resulting from any of these constmctions. Furthermore, SEA determined that applicants' 

proposed constmction locations would be the en'. ironmentally preferable constmction option. 

* In some cases, no comments were received. 
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Accordingly, SEA recommended that any Board decision approving the proposed constmctions 

be subject to the environmental mitigation measures included in its Post EAs.' The Post EAs, 

w hich have been placed in the pubUc record contain a detailed analysis of the individual 

projects, the environmental comments received and SEA's final recommendations and 

conclusions. In addition, each of these seven constmction projects is briefly described below. 

The CSX Connections. 

Sub-No. 1. CSX proposes to consOiict a 1,507-foot rail line connection in Crestline, 

Crawford Coimty, OH, to permit traffic movements between the CSX and Conrail systems. The 

new connection would be buih in the northeastem quadrant of the intersecting Conrail lines in 

the southem portion of Crestlme. The connection would link the Conrail lines north ofthe 

intersection of Lincohi Avenue and Ohio State Route 61 (also known as Thoman Street). 

CSX states that the new connection would create an altemative east-west route on the 

CSX system for slower moving fi-eight. This connection would enable CSX to route less time-

sensitive east/west ti-afific on the altemative Chicago-Cleveland service route linking Crestline 

and Ft. Wayne, IN, that CSX would operate if the CSX/NS/Conrail transaction is approved. This 

would pennit use of CSX's parallel B&O line for high-speed traffic over its proposed 

Northeastem Gateway service route. CSX anticipates that an average of 5 trains per day (unit 

trains and intermodal trains with an average length of 6,200 feet) would operate over the new 

connection. 

' That mitigation is the same as the mitigation previously recommended in the EAs, 
except that SEA updated its initial recommendations, where impropriate, to reflect the comments 
and SEA's further analysis and consultations. 
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Sub-No. 2. CSX proposes a 2,800-foot connection located at Willow Creek in the City of 

Portage, Porter County, IN. The new connection would be buih in the southem quadrant ofthe 

intersecting CSX and Conrail rail Unes, just north of the intersection of Willow Creek Road and 

Portage Road. The connection would Unk CSX's Garrett Subdivision rail line (which generally 

runs northwest to southeast) and Conrail's Porter Branch rail Une (which generally runs northeast 

to southwest). The new connection would allow progressive east-west movements between the 

CSX and Conrail Unes, enhancing rail operations and traffic movements between Garrett, IN, and 

Chicago. CSX estimates that an average of 10 trains per day (primarily automotive and 

merchandise trains with an average length of 6,200 feet) would operate over the new connection. 

Sub-No. 3. CSX's proposed connections are located in Greenwich, Huron County, OH. 

Greenwich is in north-central Ohio, approximately 50 miles southwest ofCleveland and 75 miles 

north of Columbus. The new connections would be biult in the northwest and southeast 

quadrants ofthe intersecting CSX and Conrail lines, which together would form the proposed 

Northeastem Gateway service route, a major route for time-sensitive traffic moving between the 

northeastem United States and Chicago. At this location, an existing Conrail line runs southwest 

to northeast between Indianapolis and Cleveland and the existing CSX line runs west to east 

from Chicago to Akron, OH, 

The proposed connection in the northwest quadrant would provide a 4,600-foot, 45-mph 

connection, which would enable eastbound CSX trains from Chicago to utilize the Conrail line to 

proceed northeast toward Cleveland. The proposed connection in the southeast quadrant would 

provide a 1,044-foot, 30-mph per hoi J connection between the existing CSX and Conrail rail 

lines. That connection would enable northeast bound trains from Indianapolis to access the 

eastbound CSX line toward Akron and would allow fi-eight tiansportation from Indianapolis to 

Greenwich along the Conrail line, and from Greenwich to Baltimore, MD, along the CSX line. 

CSX estimates that an average of 31.7 trains per day (primarily automotive, merchandise, 
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intermodal, and unit trains with an average length of6,200 feet) would operate over the new 

connection in the northwest quadrant, and that an average of 9.4 trains per day would use the new 

connection in the southeast quadrant. 

Sub-Np, 4- CSX proposes a 3,263-foot connection located in Sidney, Shelby County, 

OH. The new connection would be built in the southeastem quadrant ofthe intersecting CSX 

and Conrail lines in the southem portion of Sidney. The connection would Unk the CSX line 

(which runs southwest to northeast between Cincinnati and Toledo) and the Conrail Une (which 

runs fit)m west to east between Indianapolis and Cleveland). The new connection would allow 

northbound trains to proceed east on the Conrail Une toward Cleveland and westbound trains to 

proceed south on the CSX line toward Cincinnati. CSX anticipates that an average of 9,3 tiains 

per day (intermodal, automotive, and merchandise trains with an average length of6,200 feet) 

would operate over the new connection. 

Tbe NS Connections. 

Sub-NQ, 5. NS proposes to constmct a rail line connection in Sidney, LL, to permit traffic 

movements between the NS ai d Union Pacific (UP) systems. The proposed 3,250-foot 

connection is located 0.*̂  miles east of Sidney, Champaign Covmty, IL. The new connection 

would traverse cropland to the southeast of the existing UP line. The new connection would 

permit more efficient movement between UP points in the Gulf Coast/Southwest and NS points 

in the Midwest and particularly between Pine Bluff, AR, and Fort Wayne, IN, and allow the 

connection of a new operating gateway as a fiilly-competitive service for petrochemical tiaffic 

flows between the Northeast, the Southwest, and the Gulf Coast. NS anticipates that an average 

of 9 trams per day would operate over the new connection. 
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Sub-No. 6- NS proposes to constract a 1,052-foot connection at Alexandria, Madison 

County, IN, to pemiit traffic movements between the NS and Conrail systems. The new 

connection would be located 250 feet northeast ofthe existing NS and Conrail intersection. The 

proposed constmction site is located in the south-cential part of Alexandria, southwest ofthe 

intersection of Berry and Curve Streets. 

The new connection would connect NS's current main Une between Marion and 

Anderson, IN, to Conrail's main Une between Muncie and Lafayette, IN. NS states that the 

connection would provide a new, more eflRcient route between points in the upper Midwest and 

points in the southeastem United States, increase rail traffic capacity, improve service to 

shippers, and reduce train delays in Chicago and rail traffic congestion in Fort Wayne, IN. NS 

anticipates that an average of 7 trains per day (single commodity, or unit ti-ains and intermodal 

trains with an average length of 5,000 feet) would operate over the new connection. 

Sub-No. 7. NS proposes to constmct a 2,550-foot rail line connection at Bucyrus, 

Craw ford County, OH, to permit tiaffic movements between the NS and Conrail systems. The 

new conneclion would be built in the southeastem quadrant of tlie intersecting NS and Conrail 

lines in the eastem portion of Bucyrus. The point of divergence from the NS rail line would be 

just south of the existmg East Warren Sti-eet grade crossing. The point of divergence torn the 

Conrai! rail line would be ^proximately 200 feet west of the existing Whetstone Street grade 

crossing 

The new connection would connect the existing north/south NS main Une between 

Pellevue and Columbus, OH. to the existing east/west Conrail main Une between Crestline, OH, 

and Fort Wayne. IN. NS states that the connec ion would provide a new, more efficient route 

from Columbus to eastem Ohio and westem Pennsylvania by increasing rail traffic capacity and 
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improving service to shippers. NS anticipates that an average of 8 ti-ains per day (single 

commodity, or unit trains and intermodal trains with an average length 

of 5,000 feet) would operate over the new connection. 

DISCUSSION AND CONCLUSIONS 

We agree with SEA's conclusions that, based on its environmental review and the 

comments received, the physical constmction of these seven connections will not have 

potentially significant environmental impacts if the mitigation measures recommended by SEA 

are imposed.̂  Accordingly, we will adopt the mitigation measures recommended by SEA and 

impose the measures as conditions to applicants' proposed constmctions in Sub-Nos. 1 through 

7, as set forth in the Appendix to this decision. Because we have determined that these 

constmctions, as mitigated, could neither cause nor contribute to significant environmental 

impacts, we find that these constmctions can go forward at this point and that there is no reason 

to incorporate an environmental analysis of any of the constmctions into the EIS currently being 

prepared for the primary appUcation.̂  

As noted, we previously conditionally exempted six of these proposals from the prior 
approval requirements of 49 U.S.C. 10901, subject to completion of the environmental review 
and the issuance of a further decision. The effective date of the notice of exemption for the 
remaining constmction project was stayed pending further agency action to allow completion of 
the enviromnental review process. Thus, there are only two issues before us at th'.s time in these 
cases: whether we should deny any of these proposed constmctions because ofthe potential 
environmental impacts, or fold one or more of these projects into the EIS for the primary 
application. 

^ We note that the Coimcil on Environmental Quality (CEQ) raised concems about 
considenng these seven constmction projects separately prior to the issuance of Decision No. 9. 
We believe that we fiilly addressed CEQ's concems in Decision No. 9, and we incorporate that 
analysis by reference here. Moreover, as discussed above, no commenters to the EAs contended 
thai any of these constmctions should not be considered separately and in advance of the primary 

(continued...) 
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We again emphasize that oiu- decision to allow these constmctions to begin will not have 

any bearing on our determination of whether the transaction contemplated in the primary 

application is in the public interest. Ssfi Decision No. 9, at 6-8; STB Finance Docket No. 33388 

(Sub-No. 1), served July 11,1997; STB Finance Docket No. 33388 (Sub-Nos. 2-7), served July 

23,1997; and STB Finance Docket No. 33388 (Sub-Nos. 1-7), <=erved October 1, 1997. 

Moreover, operations over these connections catmot commence unless and until we approve the 

primary ŝ pUcation and authorize the operations, which SEA will analyze in the EIS.* 

As we stated in Decision No. 9 at 6, any resources appUcants expend in the constmction 

of these connections may prove to be of Uttle benefit to them if we deny the primary appUcation 

or we authorize operations over one or more of the seven connections in a manner different fix>m 

that which CSX and NS plan. In other words, although we are permitting the physical 

constmction of these seven projects to go forward at this time, applicants will not be allowed to 

argue that, because they have expended resources to constmct the connections, we should 

approve the primary application. Rather, applicants have willingly assumed the risk that we may 

deny the primary application, or approve it subject to conditions unacceptable to applicants, or 

approve the primary application but deny applicants' request to operate over any or all ofthe 

seven connections. 

(̂...continued) 
application. 

' In order to fully consider the environmental impacts of the physical constmction ofthe 
lines at issue here, SEA conducted a limited review of operations for these constmctions in the 
EAs and Post EAs. For example, SEA examined whether each proposed constmction would 
increase the potential for delays or accidents at grade crossings or affect the transportation of 
hazardous matenals over these coimections. 
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As conditioned, this action wiU not significantly affect either the quality of the human 

environment or conservation of energy resources. 

It is ordered: 

1. Under 49 U.S.C. 10502, we exempt appUcants' constmction of the proposed 

connections in STB Finance Docket No, 33388 (Sub-Nos, 2 through 7), from the prior approval 

requirements of 49 U.S.C. 10901, subject to the condition that appUcants comply with the 

mitigation measures appUcable to the Sub-Nos. 2 through 7 proceedings set forth in the 

Appendix. 

2. The stay ofthe proposed connection in Finance Docket No. 33388 (Sub-No. 1) 

is lifted subject to the condition that appUcant comply with the mitigation measures applicable to 

the Sub-No. 1 proceeding set forth in the Appendix. 

3. This decision is effective 10 days after its date of service. 

By the Board, Chairman Morgan and Vice Chairman Owen, 

Vemon A. WilUams 

Secretary 
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APPENDIX 

I. In STB Finance Docket No. 33388 (Sub-No. 1), the foUowing mitigation measures 
regardmg CSX's construction of the proposed rail line connection at Crestline, OH are 
imposed: ' 

Land Use 

• CSX shall restore any adjacent properties that are distiuted during constmction activities 
to their pre-constmction conditions, 

• CSX shall consult with the National Geodetic Survey to locate any geodetic survey 
marker and, if necessary, assist in the relocation ofthe marker. 

• Prior to any constmction activity, CSX shall consult with the local Natiiral Resources 
Conservation Service office in order to comply with the Farmland PoUcy Protection Act 
to ascertain whether Form AD 1006 should be completed. 

Transportation and Safety 

• CSX shall use appropriate signs and barricades to control and minimize traffic 
dismptions during constmction. 

• CSX shall restore roads distiubed during consdiiction to conditions as required by state or 
local jurisdictions. 

• CSX shall observe all applicable federal, state, and local regulations regarding handling 
and disposal of any waste materials, including hazardous waste, encountered or generated 
during constmction of the proposed rail line connection. 

• CSX shall dispose of all materials that cannot be reused in accordance witii state and 
local solid waste management regulations. 

• CSX shall consult with the appropriate federal, state and local agencies if hazardous 
waste and/or materials are discovered at the site. 

• CSX shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
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staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
material incident, CSX shall follow appropriate emergency response procediu-es 
contained in its Emergency Response Plans. 

Water Resoarces 

• CSX shall complete a detailed investigation to determine if any wefiands are located in 
the vicinity ofthe proposed rail line connection prior to initiating any constraction 
activities at this location. 

• CSX shall obtain all necessary federal, state, and local permits if constraction activities 
require the alteration of wetlands, ponds, lakes, streams, or rivers, or if these activities 
would cause soil or other materials to wash into these water resources. CSX shall use 
appropriate techniques to minimize effects to water bodies and wetlands. 

• CSX shall close the exi.sting ground water monitoring well located within the project area 
ifthe well is affected by the project. The well shall be closed m accordance with local, 
state, and federal requirements. 

Biological Resources 

• CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis), 
including trees with cavities and exfoliating bark, to the maximum extent possible. I f 
such trees cannot be avoided, they shall not be cut between April 15* and September 15*. 
If such trees are to be removed and the time of year restriction is prohibitive, CSX shall 
consult with the U.S. Fish and Wildlife Service and conduct a survey to detennine ifthe 
Indiana bat is present in the proposed constraction area. 

• CSX shall use Best Management ?^tices to conti-ol erosion, runoff, and surface 
instability during constmction, in:Iuding seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the tracks are constracted, CSX 
shall establish vegetation on the embankment slopes to provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps to develop other 
appropriate erosion control procedures. 

• CSX shall use only EPA-approved herbicides and quaUfied contractors for application of 
right-of-way maintenance herbicides, and shall limit such appUcation to the extent 
necessary for rail operations. 
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Air Quality 

• CSX shall comply with all applicable federal, state, and local regulations regarxUng the 
control of fugitive dust. Fugitive dust emissions created during constraction shall be 
minimized by using such control methods as water spraying, installation of wind barriers, 
and chemical treatment. 

Noise 

• CSX shall control temporary noise fix>m constmction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 

Cultural Resources 

• If previously imdiscovered archeological remains are found during constraction, CSX 
shall cease woik and immediately contact the Ohio State Historic Preservation Officer to 
initiate the appropriate section 106 process required by the National Historic Preservation 
Act (16 U.S.C. 470f, as amended). 

2. In STB Finance Docket No. 33388 (Sub<No. 2), the foUowing mitigation measures 
regarding CSX's construction ofthe proposed rail line connection at WUlow Creek, IN, are 
imposed: 

Land Use 

• CSX shall restore any adjacent properties that are disturbed during constmction activities 
to their pre-constmction conditions. 

Transportation and Safety 

• CSX shall use appropriate signs and barricades to control and minimize traffic 
dismptions during constraction. 

• CSX shall restore roads disturbed during constmction to conditions as required by state or 
local jurisdictions. 

• CSX c.iall observe fill applicable federal, state, and local regulations regarding handling 
and disposal of any waste materials, including hazardous waste, encountered or generated 
during construction ofthe proposed rail line connection. 
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• CSX shall dispose of all materials that cannot be reused in accordance with state and 
local solid waste management regulations. 

• CSX shall consult with the appropriate federal, state and local agencies if hazardous 
waste and/or materials are discovered at the site. 

• CSX shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon request, local emergency management organizations with copies of all 
appUcable Emergency Response Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
material incident, CSX shall follow £^propriate emergency response procedures 
contained in its Emergency Response Plans. 

Water Resources 

• CSX shall obtain all necessary federal, state, and local permits if constraction activities 
require the alteration of wetlands, ponds, lakes, streams, or rivers, or if these activities 
would cause soil or other materials to wash into these water resources. CSX shall use 
appropriate techniques to minimize effects to water bodies and wetlands. 

Biological Resources 

• CSX shall use Best Management Practices to control erosion, runoff, and surface 
instability during constraction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the ti-acks are constracted, CSX 
shall establish vegetation on the embankment slopes to provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps to develop other 
appropriate erosion control procedures. 

• CSX shall use only EPA-approved herbicides and qualified contractors for appUcation of 
right-of-way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

• CSX shall revegetate all bare and dist\ui)ed areas in the vicinity of the proposed 
constmction with a mixture of grasses (except tall fescue) and legumes following 
completion of constmction activities. 
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Air QuaUty 

CSX shall comply with all appUcable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created during constraction shall be 
minimized by using such contiol methods as water spraying, mstallation of wind barriers, 
and chemical treatment. 

Noise 

• CSX shall contiol temporary noise from constraction equipment through the use of work 
hoiu- controls and maintenance of muffler systems on machinery, 

• If wheel squeal occurs during operation of the connection, CSX shall use rail lubrication 
to minimize noise levels. 

Cultural Resources 

• If previously imdiscovered archeological remains are found during constmction, CSX 
shall cease work and immediately contact the Indiana State Historic Preservation Officer 
to initiate the ̂ propriate section 106 process required by the National Historic 
Preservation Act (16 U.S.C. 470f, as amended). 

3. In STB Finance Docket No. 33388 (Sub-No. 3), the following mitigation measures 
regarding CSX's construction ofthe proposed raU Une connection at Greenwich, OH, are 
imposed: 

Land Use 

• CSX shall restore any adjacent properties that are disturbed during constraction activities 
to their pre-constmction conditions. 

• Prior to any constraction activity, CSX shall consult v ith the local Natiual Resources 
Conservation Service office in order to comply with tne Farmland Policy Protection Act 
to ascertain whether Form AD 1006 should be completed. 

Transportation and Safety 

• CSX shall use appropriate signs and barricades to contiol traffic dismptions during 
constmction. 
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• CSX shall restore roads disturbed durir ̂  constraction to conditions as required by state or 
local jurisdictions. 

• To minimize disraption to the flow of north-south ti^c in the Village of Greenwich, 
CSX shall not have constmction activities occurring at the Kniffen and Townsend Stieet 
at-grade crossings simultaneously. 

• CSX shall observe al! applicable federal, state, and local regulations regarding handling 
and disposal of any waste matei.als, including hazardous waste, encountered or generated 
during constraction of the proposed rail line cormections. 

• CSX shall dispose of all materials that cannot be reused in accordance with state and 
local solid waste management regulations. 

• CSX shall consuh with the appropriate federal, state and local agencies if hazardous 
waste and/or materials are discovered at the sites, 

• CSX shall transport all hazardous materials in compUance with U.S. Department of 
Transportatio' i Hazardous Materials Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Respci.je Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
material incident, CSX shall follow appropriate emergency response procedures con­
tained in their Emergency Response Plans. 

Water Resources 

• CSX shall obtain all necessary federal, state, and local permits if constmction activities 
require the alteration of wetlands, ponds, lakes, streams, or rivers, or if these activities 
would cause soil or otiier materials to wash into tiiese water resources. CSX shall use 
appropriate techniques to minimize effects to water bodies and wetlands. 

Biological Resources 

• CSX shall preserve trees which provide habitat for the Indiana bat {Myotis sodalis), 
including trees with cavities and exfoliating bark, to the maximum extent possible. If 
such trf t be avoided, they shall not be cut between April 15* and September 15*. 
If such trees are to be removec and die time of year restriction is prohibitive, CSX shall 
consult with the U.S. Fish and Wildlife Service and conduct a surve) to determine ifthe 
Indiana bat is present in the proposed constraction area. 
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CSX shall use Best Management Practices to control erosion, runoff, and surface 
instability duiing constiaiction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the tracks are constracted, CSX 
shall estabUsh vegetation on the embankment slopes to provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps to develop other 
^propriate erosion control procediu-es. 

CSX shall use only EPA-approved herbicides and qualified conti-actors for appUcation of 
right-of-way maintenance herbicides, and shall limit such appUcation to the extent 
necessary for rail operations. 

Air Quality 

CSX shall comply with all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created during constraction shall be 
minimized by using such contiol methods as water spraying, instaUation of wind barriers, 
and chemical treatment. 

Noise 

• CSX shall control temporary noise bom constraction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery, 

• If wheel squeal occurs during operation of the connection, CSX shall use rail lubrication 
to minimize noise levels. 

Cultural Resources 

• . If previously undiscovered archeological remains are found during constraction, CSX 
shall cease work and immediately contact the Ohio State Historic Preservation Officer to 
initiate die appropriate section 106 process required by die National Historic Preservation 
Act (16 U.S.C. 470f, as amended). 

4. In S FB Finance Docket No. 33388 (Sub-No. 4), the following mitigation measures 
regarding CSX's construction of tbe proposed raU line connection at Sidney, OH, are 
imposed: 
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Land Use 

• CSX shall restore any adjacent properties that are disturbed during constraction activities 
to their pre-constraction conditions. 

• Prior to any constraction activity, CSX shall consult with the local Natural Resources 
Conservation Service office in order to comply with the Fannland Policy Protection Act 
to ascertain whether Foim AD 1006 should be completed. 

Transportation and Safety 

• CSX shall use appropriate signs and barricades to control and minimise traffic 
dismptions during constraction. 

• CSX shall restore roads disturbed during constraction to conditions as required by state or 
local jurisdictions. 

• CSX shall observe all applicable federal, state, and local regulations regarding handling 
and disposal of any waste materials, including hazardous waste, encountered or generated 
timing constraction of the proposed rail line connection, 

• CSX shall dispose of all materials that cannot be reused in accordance with state and 
local solid waste management regulations. 

• CSX shall consult with the appropriate federal, state and local agencies if hazardous 
waste and/or materials are discovered at the site. 

• CSX shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). CSX shall 
provide, upon request, local emergency management organizations witii copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
matenal incident, CSX shall follow appropriate emergency response procediuies 
contained in its Emergency Response Plans. 

ater Resources 

• CSX shall obtain all necessary federal, state, and local permits if constraction activities 
require the alteration of wetlands, ponds, lakes, streams, or rivers, or if these activities 
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would cause soil or other materials to wash into these water resources. CSX shall use 
appropriate techniques to minimize effects to water bodies and wefiands. 

Biological Resources 

• CSX shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis), 
including trees witii cavities and exfoUating bark, to die maximum extent possible. ' If 
such trees cannot be avoided, tiiey shall not be cut between April 15* and September 15*. 
If such trees are to be removed and die time of year restiiction is prohibitive, CSX shall 
consult 'vitii tile U.S. Fish and WildUfe Service and conduct a survey to detennine if tiie 
Indiana bat is present in the proposed constraction area. 

• CSX shall use Best Management Practices to control erosion, runoff, and surface 
instabiUty during constmction, including seeding, fiber mats, sti-aw mulch, plastic liners, 
slope drains, and otiier erosion control devices. Once tiie tracks are constracted, CSX 
shall establish vegetation on tiie embankment slopes to provide permanent cover and 
prevent potential erosion. If erosion develops, CSX shall take steps to develop otiier 
^propriate erosion control procedures. 

• CSX shall use only EPA-2̂ )proved herbicides and qualified contractors for appUcation of 
right-of-way maintenance herbicides, and shall Umit such appUcation to tiie extent 
necessary for rail operations. 

Air QuaUty 

• CSX shall comply witii all applicable federal, state, and local regulations regarding tiie 
control of ftigitive dust. Fugitive dust emissions created during constiaiction shall be 
mmimized by using such contiol metiiods as water spraying, installation of wind barriers, 
and chemical treatment. 

Noise 

CSX shall conn-ol temporary noise from constraction equipment tiuDugh the use of woric 
hour controls and maintenance of muffler systems on machinery. 

Cultural Resources 

If previously undiscovered archeological remains are found during constioiction, CSX 
shall cease work and immediately contact tiie Ohio State Historic Preservation OflRcer to 
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initiate tiie appropriate section 106 process required by tiie National Historic Preservation 
Act (16 U.S.C, 470f, as amended). 

5. In STB Finance Docket No. 33388 (Sub-No. S), the foUowing mitigation measures 
regarding NS's construction of tbe proposed raU Une connection at Sidney, IL, are 
imposed: 

Land Use 

• NS shall restore any adjacent properties tiiat are distiubed during constmction activities to 
their pre-constraction conditions. 

• Before undertaking any constraction activities, NS shall consuU with any potentially 
affected American Indian Tribes adjacent to, or having a potential interest in, the right-of-
way. 

Transportation Systems 

• NS shall use ^propriate signs and barricades to control traffic disraptions dming 
constraction. 

• NS shall restore roads disturbed during constraction to conditions as required by state or 
local jurisdictions. 

Safet> 

NS shall observe all applicable federal, state, and local regulations regarding handling 
and disposal of any waste materials, including hazardous waste, encountered or generated 
during constraction of tiie proposed rail line connection. 

NS shall dispose of all materials that cannot be reused in accordance witii state and local 
solid waste management regulations. 

NS shall consult witii tiie appropriate federal, state, and local agencies if hazardous waste 
and/or materials are discovered at the site. 

NS shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). NS shall 
provide, upon request, local emergency management organizations witii copies of all 
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appUcable Emergency Response Plans and participate in the trainmg of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
material incident, NS shall follow appropriate emergency response procedures contained 
in its Emergency Response Plans. 

Water Resources 

• NS shall obtain all necessary federal, state, and local permits if constraction activities 
reqmre the alteration of wetlands, ponds, lakes, streams, or rivers, or if these activities 
would cause soil or other materials to wash into these water resources. NS shall use 
appropriate techniques to minimize impacts to water bodies and wetlands. 

Biological Resources 

• NS shall use Best Management Practices (BMPs) to control erosion, runoff, and surface 
instability during constraction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion contiol devices. Once the track is constracted, NS shall 
establish vegetation on the embankment slope to provide permanent cover and prevent 
potential erosion. If erosion develops, NS sha". take steps to develop other appropriate 
erosion contiol procedures. 

• NS shall use only EPA-approved herbicides and qualified contractors for appUcation of 
right-of-way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

Air Quality 

• NS shall comply with all applicable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust emissions created during constraction shall be 
minimized by using such control methods as water spraying, installation of wind barriers, 
and chemical tieatment. 

Noise 

NS shall control temporary noise from constraction squipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 
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Cultural Resources 

• If previously undiscovered archaeological remains are found during constraction, NS 
shall cease work and immediately contact the Illinois State Historical Preservation Office 
to initiate the ̂ propriate section 106 process pursuant to section 106 of the National 
Historic Preservation Act (16 U.S.C. 470f, as amended). 

6. In STB Finance Docket No. 33388 (Sub-No. 6), the foUowing mitigation measures 
regarding NS's construction of the proposed raU line connection at Alexandria, IN, are 
imposed: 

Land Use 

• NS shall restore any adjacent properties that are disturbed during constraction activities to 
their pre-constraction conditions. 

• Before undertaking any constraction activities, NS shall consult with any potentially 
affected American Indian Tribes adjacent to, or having a potential interest in, the right-of-
way. 

Transportation Systems 

• NS shall use appropriate signs and barricades to control traffic disraptions during 
constraction. 

• NS shall restore roads distiubed during constraction to conditions as required by state or 
local jurisdictions. 

Safety 

NS shall observe all applicable federal, state, and local regulations regarding handling 
and disposal cf any waste materials, including hazardous waste, encountered or generated 
during constraction of the proposed rail line cormection. 

NS shall dispose of all materials that carmot be reused in accordance with state and local 
solid waste management regulations. 

NS shall consult with the appropriate federal, state, and local agencies if hazardous waste 
and/or materials are discovered at the site. 

-23-



STB Fmance Docket No. 33388 (Sub No. 1) fit aJ. 

• NS shall ti-ansport all hazardous materials in compUance witii U.S. Department of 
Transportation Hazardous Matenals Regulations (49 CFR Parts 171 to 180). NS shall 
provide, upon request, local emergency management organizations with copies of all 
appUcable Emergency Response Plans and participate in die tiaining of local emergency 
staff (upon request) for coordinated responses to incidents, hi the case of a hazardous 
material incident, NS shall follow appropriate emergency response procedures contained 
in its Emergency Response Plans. 

Water Resources 

• NS shall obtam all necessary federal, state, and local pennits if constiuction activities 
require tiie alteration of wetlands, ponds, lakes, sti-eams, or rivers, or if tiiese activities 
would cause soil or otiier materials to wash into tiiese water resources. NS shall use 
appropriate techniques to minimize impacts to water bodies and wetlands. 

Biological Resources 

• NS shall use Best Management Practices (BMPs) to control erosion, runoff, and surface 
instability during constraction, including seeding, fiber mats, stiaw mulch, plastic Uners, 
slope drains, and other erosion control devices. Once tiie track is constiiicted, NS shall ' 
establish vegetation on tiie embankment slope to provide permanent cover and prevent 
potential erosion. I f erosion develops, NS shall take steps to develop otiier ^propriate 
erosion control procediu-es. 

NS shall use only EPA-approved herbicides and qualified conti-actors for appUcation of 
right-of-way maintenance herbicides, and shall Umit such application to tiie extent 
necessary for rail operations. 

Air Quality 

NS shall comply witii all applicable federal, state, and local regulations regarding tiie 
control of ftigitive dust. Fugitive dust emissions created during constiriction shall be 
minimized by using such control metiiods as water spraying, installation of wind baniere, 
and chemical treatment. 

Noise 

NS shall control temporary noise from constiiiction equipment through the use of work 
hour controls and maintenance of muffler systems on machinery. 
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Cultural Resources 

• If previously undiscovered archaeological remains are found during constraction, NS 
shall cease work and unmediately contact tiie Indiana Department of Natiiral Resources, 
Division of Historic Preservation and Archaeology within two business days to initiate 
tiie appropriate section 106 process pursuant to section 106 of tiie National Historic 
Preservation Act (16 U.S.C. 470f, as amended). 

7. In STB Finance Docket No. 33388 (Sub-No. 7), the foUowing nutigation measures 
regarding NS's construction of the proposed raU line connection at Bucyru!, OH, are 
imposed: 

Land Use 

• NS shall restore any adjacent properties tiiat are distiubed during constraction activities to 
their pre-constraction conditions, 

• Before undertaking any constmction activities, NS shall consult witii any potentially 
affected American hidian Tribes adjacent to, or having a potential interest in, tiie right-of-
way. 

• Prior to any constraction activity, NS shall consult witii tiie local Natiual Resources 
Conservation Service office in order to comply with tiie Fannland Policy Protection Act 
to ascertain whetiier Fonm AD 1006 should be completed. 

Transportation Systems 

• NS shall use appropriate signs and barricades to contiol trafBc disraptions during 
constraction. 

• NS shall restore roads disturbed during constmction to conditions as required by state or 
local jurisdictions. 

Safety 

NS shall observe all applicable federal, state, and local regulations regarding handling 
and disposal of any waste materials, including hazardous waste, encountered or generated 
during constmction of the proposed rail line connection. 
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• NS shall dispose of all materials that cannot be reused in accordance with state and local 
solid waste management regulations. 

• NS shall consult with the appropriate federal, state, and local agencies if hazardous waste 
and/or materials are discovered at the site. 

• NS shall transport all hazardous materials in compliance with U.S. Department of 
Transportation Hazardous Materials Regulations (49 CFR Parts 171 to 180). NS shall 
provide, upon request, local emergency management organizations with copies of all 
applicable Emergency Response Plans and participate in the training of local emergency 
staff (upon request) for coordinated responses to incidents. In the case of a hazardous 
material incident, NS shall follow appropriate emergency response procedures contained 
in its Emergency Response Plans. 

• NS shall upgrade existing flashing Ughts at East Wanen Street and Rensselaer Street 
grade crossings to include both flashing lights and gates. NS shall also uistall flashing 
lights and gates at the new Rensselaer Street crossing. 

Water Resources 

• NS shall obtain all necessary federal, state, and local pennits if constraction activities 
require the alteration of wetlands, ponds, lakes, stieams, or rivers, or if these activities 
would cause soil or other materials to wash into these water resources. NS shall use 
appropriate techniques to minimize impacts to water bodies and wetlands. 

Biological Resources 

• NS shall use Best Management Practices (BMPs) to control erosion, runoff, and surface 
instability during constraction, including seeding, fiber mats, straw mulch, plastic liners, 
slope drains, and other erosion control devices. Once the track is constracted, NS shall 
establish vegetation on the embankment slope to provide permanent cover and prevent 
potential erosion. If erosion develops, NS shall take steps to develop other appropriate 
erosion contiol procedures. 

• NS shall use only EPA-approved herbicides and quaUfied contractors for application of 
nghi-of-way maintenance herbicides, and shall limit such application to the extent 
necessary for rail operations. 

• NS shall preserve trees which provide habitat for the Indiana bat (Myotis sodalis), 
includmg trees with cavities and exfoliating bark, if encountered prior to constraction. If 
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such trees cannot be avoided, tiiey shall not be cut between April 15* and September 15*. 
If such trees are to be removed and the time of year restiiction is prohibitive, NS shall 
consuU with the U.S. Fish and WildUfe Service and conduct a survey to deteimine ifthe 
Indiana bat is present in the proposed construction area. 

Air QuaUty 

NS shall comply with all ̂ licable federal, state, and local regulations regarding the 
control of fugitive dust. Fugitive dust enussions created during constraction shall be 
minimized by using such control methods as water spraying, installation of wind barriers, 
and chemical treatment. 

Noise 

• NS shall contiol temporary noise from constmction equipment through die use of work 
hour contiols and maintenance of muffler systems on machinery. 

Cultural Resources 

• In those cases where historic resources would be adversely affected, NS shall not 
undertake constraction activities until the section 106 review process ofthe National 
Historic Preservation Act (16 U.S.C. 470f, as amended) is completed. If previously 
undiscovered archaeological remains are found during constraction, NS shall cease woric 
and immediately contact tiie Ohio State Historical Preservation Office (SHPO) to initiate 
the appropriate section 106 process. 

• NS shall adhere to the set of stipulations agreed to by NS and the Ohio State Historic 
Preservation Office designed to mitigate adverse effects to tiie T&OC freight depot. 
These stipulations are cunently being incorporated in a Memorandum of Agreement. 
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APPENDIX U 
List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

AK Steel Corp. 
MidJletown, Oliio 

Comments, 
r.v idence and 
Request for 
Conditions 

• Ensure NS lias access to and use ofthe Toleuo 
Docks and receives Conrail's 50% ownership and 

• Grant NS Conra'Ts right , in contracts related to the 
Docks 

Ohio Could increase rail operations 
above thresholds on affected 
segments. 

American Ivlectric Power 
Service Corp. 

Comments, 
lividcrice and 
Request for 
Conditions 

• Ensure that two railroads continue to serve the 
Cardinal Plant in Brilliant, OH ifthe acquisition 
causes W&LE to cease serving the plant by 
granting C trackage rights over the Conrail line 

Ohio Could increase rail operations 
above thresholds on affected 
segments. 

American Short l ine 
Railroad Association 
(ASI.RA) and Re îional 
Railroads of America 
(RRA) 

Comments (and 
Request for 
Conditions) 

• Affirm inter-carrier agreements 
• Maintain exisiing gateways and rate relationships 
• Consider expanding shoil line and regional 

cor .lections and acc'ss 
• Clarify interactive status of rail system 
• Retain jurisdiction Over short line carrier 

relationships 
• Retain oversight for 5 years, and conduct an impact 

study after the pvorsight period 

System-wide Unknown. 

Conrail Acquisition 
December 199i 

Draft Environmental Impact Stateinent 
Page U-1 



Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title Ol 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental EfTects 

American Trucking 
Association 

Comments (and 
Request for 
Conditions) 

• l-nsure roadworthiness of intermodal equipment 
• Require Applicants to upgrade highway grade 

crossings 
• Prohibit the back solicitation and other anti­

competitive practices 
• Prohibit discrinnnation against motor carriers with 

respect to prices and service 
• Provide options to ensure competition and service 

System-wide Unknown. 

API. Limited Response and 
Reqirest for 
Conditions 

• Disapprove the Applicants" request to carry out 
existing Conrail transportation contracts (Article II, 
Section 2.2(c) ofthe Acquisition agreement) in 
their entirety, or 

• Disapprove Section 2.2(c)"s application to 
'ntermodal facilities, or 

• Ê xclude APL transportation agreement with Conrail 
from Sw'ction 2 2(c) 

System-wide Unknown. 

Ashia Chemicals, Inc. 
Ashtabula, Ohio 

Request for 
Conditions 

• Impose reciprocal switching at plant to allow 
compelitive access 

Ohio Verified Statement submitted; no 
significant change m operations, 
thresholds not exceeded 

Ail.rrilic Cits l lcclric 
C'oinpariN and 
Indiarrapolis Power & 
Light Company 

Joint 
Cdmments, 
E vidence and 
Request for 
Conditions 

-• Exclude the /\cr;uisition premium and asset write-
ups from revenue-adequac) calculations and rate 
making decisions 

• Provide commenters equal access destination 
service from CSX and NS 

Indiana 
New Jersey 

Could increase rail operations 
above thresholds over affected 
segments. 

A 1. Masses Coal 
CompaiiN. Inc 

Request for 
Conditions 

• Retain oversight jurisdiction and hold annual 
hearings for 10 years to ensure competition is 
maintained 

System-wide Unknown 

Ik'sseiner and 1 ake V.rw Comments and • (iiant haulage rights over the Moi/tngahela lines Pennsylvania Verified Statement submitted; 

Conrail Acquisition 
December 1997 

Draft Environmental Impact Statement 
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Appendix U: List of Comments and Poiitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

Railroad Co Request for 
Conditions 

for the transport of coal (if trackage rights requested 
in I'R are granted) 

• Require that CSX and NS establish line haul rates 
for such coal shipments 

less than one added train per day; 
thresholds not exceeded 

Centerior linergy 
Corporation 

Comments (and 
R-;quest for 
Conditions) 

• Grant NS trackage rights over CSX's rail line 
between Lake Shore Generating Station and CP 124 
located east of Ashtabula, OM, and 

• Quantify the amount ofthe acquisition premium 
and direct the Applicants to exclude that amount 
from their not investment bases for rate-making 
purposes 

Ohio Could increase rail operations 
above thresholds over affected 
segments. 

Ciiemical Manufactiirers 
Association and Llie 
SociclN ofthe Plastics 
IndirstrN, Inc. 

Joint 
Comments (and 
Request for 
Conditions) 

• Impose five pre-iniplementation conuitions, four 
Shared Asset Areas conditions and four other 
competition and service conditions 

System-wide Unknown 

Cliicago Metra-
Conirniiter Rail Division 

Position and 
Request for 
Conditions 

• Mitigate possible commuter delays at key junctions 
along the Southwest Service Corridor where 
applicants project increased trains. 

Illinois Unknown. 

Citi/cris (ias & Coke 
Util i ly 

Comments and 
,Supporting 
1 .v idence in 
Opposition 

• Provide equal, cost-neutral access to all parts of 
Indianapolis for CSX and NS 

Indiana Could increase rail operations 
above thresholds on segments in 
the Indianapolis area. 

Conrail Acquisition 
December 1997 

Draft Environmental Impact Statement 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

City of Clevela;id, Ohio Comments in 
Opposition and 
Request for 
Conditions 

• Require Applicants to mitigate anticipated adverse 
effects on low-income neighborhoods 
(environmentaljustice), emergency response, and 
sensitive noise receptors potentially cau.sed by 
increased rail traffic 

Ohio Could increase rail operations 
above thresholds on segments to 
which increased traffic may be 
moved to provide mitigation. 

Coaiiiion of Northeastern 
Governors 

Comments and 
Request for 
Conditions 

• Provide NS tiackage rights in New England to 
ensure competitive access 

• Retain jurisdiction over implementation to impose 
additional conditions if necessary 

Connecticut, 
Maine, 
Massachu­
setts, New 
Hampshire, 
New Jersey, 
New York, 
Penn., Rhode 
Island, and 
Vemiont 

Could increase rail operation 
above thresholds on affected 
segments. 

Commuter Rail Division 
ofthe Regional 
1 lansportation Authority 

Request for 
Conditions 

• 1 ransfer control i)f the f orest 1 (ill and Chicago 
Ridge Interlockers from CSX, or the CSX 
controlled Indiana Harbor Belt Railroad to METRA 

• Require NS and CSX to obtain BRC's agreement to 
tian ,fer control ofthe Belt Junction Interlocker to 
MlHRA 

• Require NS to control CP 18 Interlocker so that no 
f reight train is allowed to proceed if this will cause 
a delay to ME 1 RA 

• Require the Board to submit quarterly reports about 
plans to mitigate adverse impacts of the 
Acquisilian, and let these reports be reviewed by 
the Board and the public for a 5-ycar period 

Illinois Unknown. 

Conrail Acquisition 
December 1997 

Draft Environmental Impact Statement 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

Conservation Law 
Eoundation, 
Boston, MA 

Comments (and 
Request for 
Conditions) 

• Require CSX to: 
(1) work with the Massachusetts Bay Transportation 
Authority improve passenger service and increase 
access to Boston, MA and Albany, NY, and 
(2) improve freighl service east ofthe Hudson River 

Massachu­
setts, New 
York 

Could increase rail operations 
above thresholds on affected 
segments. 

Consumer I jiergy 
Company, 
Jackson, Ml 

Comments (and 
Request for 
Conditions) 

• Grant trackage rights to Campbell Station over 
CSX 

• Exclude the Acquisition premium CSX will pay 
for Conrail from revenue adequacy calculations 
and rate-making decisions 

Michigan Could increase rail operations 
above thresholus on affected 
segments. 

State of Delaware 
Department of 
Transportation 

Request for 
Condition 

• I'rovide competitive access for the Port of 
Wilmington 

• Require infonnation on impacts of rail operations 
through city of Newark, DI! 

• Maintain and provide for passenger rail service 
• Provide trackage rights for short line operations 

Delaware Could increase rail operations 
above thresholds on affected 
segments. 

Delaware Vallc> 
Regional i'lanning 
Commission 

Comments (and 
Request for 
Conditions) 

• Require commitment to economic development to 
of fset regional losses 

• Provide detailed environmental assessments 
regarding air quality and trucking changes 

• Maintain existing trackage rights and dispatching 
agreements for 10 years 

• Guarantee current levels of daily doublestack and 
conventional intermodal service to Ameriport and 
proposed Greenw ich tenninal 

• Allow public input in management of Shared Asset 
Areas 

• Limit rail operations impacts to Center City 
Philadelphia (Highline Branch) 

Delaware 
New Jersey 
Penn.sylvania 

Could increase rail operations 
above thresholds on affected 
segments. 

Conrail Acquisition 
December 1997 

Draft Environmental Impact Statement 
Page U-5 



Appendix U: List of Comments PetitionslRequests for Conditions 

Filcr/Commcntcr 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

• Allow trackage rights lo NJ short lines for Pavonia 
Yard and interchange with CSX, NS, and CP Rail 

• Allow Winchester & Westem Railroad and 
Southern Railroad of NJ interchange rights at 
Vineland 

Hie Detroit Edison 
Company 
Detroit, Ml 

Comments and 
Request for 
Conditions 

• Cirant Canadian National trackage rights so CSX 
may provide competitive service to the Trenton 
Channel Plant and 

• Consider Ihe impact of the Acquisition on 
moverr.ent of western low sulfur coal through the 
Chicago area 

Michigan 
Illinois 

Could increase rail operations 
above thresholds on affected 
segments. 

E.I. Du Pont de Nemours 
and Company (DuPont) 

Comments (and 
Request for 
Conditions) 

• Create and t: »'ersce a "Rail Service Committee" and 
a "Rail Safely Committee" 

• Allow for routing flexibility 
• Clarify responsibilities in the Shared Assets Area 

System-wide Unknown. 

l!ighl\ -Eour Mining Co. 
(Mine 84) 
Washington County, PA 

Comments and 
Request for 
Conditions 

• Trackage rights for CSX over the Ellsworth 
Secondary and the right to serve Mine 84 and 
associated rights of access along the Mon Branch 
line ofthe former Monongahela. 

Pennsylvania Could increase rail operations 
above thresholds on affected 
segments. 

l he I lk River Railroad, 
IrK.(TERRI) 

Comments and 
Request for 
Conditions 

• Require NS to renegotiate trackage rights with 
TERR! between Falling Rock and Charleston with 
respect to interchange arrangements 

West 
Virginia 

Could increase rail operations 
above thresholds on affecied 
segments. 

Conra// Acquisition 
December 1997 

Draft Environmental Impact Statement 
Page U-6 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title uf 
Filing Conditiun(s) Requested 

$tate(s) 
Affected 

Potential 
Environmental Effects 

Empire State Passengers 
Association 

Comnunts • Require a commitment for on-time Amtrak serv ice 
(Wo on-limc) iir accordance with an incentrve 
agreement between Amtrak and Conn'il which CSX 
will assume 

• Work wiii> a corporate connnitnienl by CSX for 
Amtrak. NY State Departmenl of Transportation, 
and the on-line communities to provide expanded 
passenger lail service, including higher rail speeds 
(90 mph) service, additional frequencies, and 
flexibility 

• Retain oversight jurisdiction for ct least a .''-year 
period 

New York Could increase rail operations 
above tiiresholds on affected 
segments. 

I rn ironmental Law & 
Policy Center, 
Chicago, IL 

(.'omments (and 
Request for 
Conditions) 

• J-nsurc CSX and NS 
(1) preserve passenger access lo iheir lines even if 
Amtrak is not able to use them by transfeiring them to 
state DO I s 
(2) are capable of effectively maintaining and 
operating Conrail's assets 

Illinois 
Indiana 
Michigan 
Minnesota 
Ohio 
Wisconsin 

I Inknowii 

1 ric-Niag;\r.i K.iil 
Steering Coinmittcc 

Comments, 
1! \ idence and 
Request for 
Conditions 

• Create the Niagara Shared Assets Area w ith 
reciprocal sw itching for competilors of CSX and 
NS or 

• Require that CSX and NS grant each other terminal 
trackage righ.ts or provide reciprocal switching 

New York Could increase rail operations 
above thresholds on affected 
segments. 

1 ma Oil and Chemical 
t oinp;tn\ 

Conimenls (and 
Request for 
Corulilion.̂ ) 

• Recommend adoption of conditions in Chemical 
Manufacturers Association and Society of Plastics 
Institute 

System-wide, 
t anada 
Mexico 

Unknown. 

1 onnei lmpkn ees of 
(. onsolid.itcd Rail Corp 

Comments, 
Protests, and 

• Maintain benefits of Supplemental Pension Plan of 
Consolidated Rail Corp, 

System-wide Unknown. 

Conrail Acquisition 
December 1997 

Draft Environmental Impact Statement 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

Requests for 
Conditions 

l ort ()range Paper 
Company 

Comments and 
Request for 
Protective 
Conditions 

• Grant the Responsive Application of either CP Rail 
or NY Stale Dept. of Transportation for trackage 
rights between Rensselaer and NY City, or 

• In the event both responsive applications are 
denit', require CSX to maintain and establish 
routes and rates through Albany and NN' City 

New York Could increase rail operations 
above thresholds over affecied 
segments. 

1 he 1 our City 
Consortium ( liast 
Chrcago, I lammond, 
Gary and Whiting, IN) 

Comments and 
Request for 
Conditions 

• Require that CSX and NS amend their Operating 
Plans to incorporate the Four Cities' Alternative 
Routing Plan and adhere to the Plan after 
implementing the Conrail Acquisition 

Indiana Could increase rail operations 
above thresholds on Alternative 
Plan segments vvhile decreasing 
operations on segments in the 
original Operating Plans 

tjenesee 1 ransportation 
Council 

Comr'- ' and 
Requ .̂ fc 
C< 

• Separate ownership ofthe Conrail Main Line 
between Buffalo, NY City, and the Southern fier 
Line 

• Grant truck-compelilive north-south routes to the 
Southeast via CSX at Potomac Yards, VA and via 
Ihe NS connection at Hager.stovvn, MD, from 
Southem fier junction 

• Establish intermodal facilities lo convert more 
traffic to rail intermodal to reduce the projected 
increase in truck traffic and the corresponding 
impact on the region's transportation infrastructure 

• Grant a competitive access to the PA and WV coal 
fields that supply R(i&E, Niagara Mohawk. 
NYSlXi, Kodak, and others with coal 

• Provide protection for the link between Ihe Conrail 
Main Line and the Southern fier Line between 

Marvland 
Ncw York 
Pennsylvania 
Virginia 
West 
Virginia 

Could increase rail operations 
above thresholds on affected 
«.gnients. 

Conrail Acquisition 
December 1997 

Draft Environmental Impact Statement 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/C'ommenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

Rochester, NY and Silver Springs, NY 
• Rer love restrictions to allow short lines lo be 

com, Milive 
• Grant access by CSX and NS to the F'ort of New 

York and other North Atlantic ports 

Housalonic Railroad Co, 
Inc. 

Request for 
Protective 
Conditions and 
Comments 

• Grant haulage rights over Conrail between 
I'ittsfield, MA and Albany, NY, and Pittsfield and 
Palmer, MA 

• Preserve rate competition for limestone by imposing 
an NS switching charge for CSX at Gypsum, OH 

• Impose commodity rate equalization for traffic to 
CT and western MA 

Massachu­
setts 
New York 
Ohio 

Verified Statement submitted, 
two added trains per day on 
affected segments, thresholds not 
exceeded. 

Illinois International Port 
Di.slricl 

Request for 
Conditions 

• Open service on Ihe east side of Calumet Harbor at 
the Port of Chicago 

• Allow trackage rights and access to 1 larbor 
customers by local sw itching carriers 

Illinois Could increase rail operations 
above tiiresholds on affecied 
segments. 

liuliana Port Commission Request for 
Conditions 

• Place all or a portion of Conrail's Indiana 1 larbor 
Belt Railroad (IHB) stock in perpetual voting trust 

• Prescribe conditions to preserve and improve 
railroad service 

• Develop timetable detailing sequential phasing of 
Acquisition 

• Require at least daily IHB service to Burns Harbor 
and shippers 

• Permit IHB to retain ownership of ."iOO gondola cars 
• Require lhat IHB Blue Island Yard and IHB 

Michigan Ave. Yard and the operations of both 

Indiana 
Michigan 

Could increase rail operations 
above thresholds on affected 
segments. 

Conrail Acquisition 
December 1997 

Draft Environr. ental Impact Statement 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmrtital Effects 

remain under IHB conlrol 
• Monitor Acquisition for ? years, requiring periodic 

reports 

Indianapolis Power & 
Light Company 

Supplemental 
Comments and 
Request for 
Conditions 

• Designate Indianapolis a Shared Assets Area to 
preserve compotitio'' 'ir 

• Grant NS trackage rights and cost-based switching 
fees for access to local shippers 

• Ensure western railroads provide through rates to 
NS at Kansas City or grant NS trackage rights over 
CSX from St Louis or Chicago to Indianapolis 

Indiana 
Illinois 
Missouri 

Could increase rail operations 
above thresholds on affected 
segments. 

Inland Steel Industries, 
Inc 

Comments and 
Request tor 
Conditions 

• Require NS and CSX f lo provide single-line or 
run-through service from I N feck, a cold-rolling 
mill near New Carlisle, IN to Inland Steel 
customers in Kciiloti, OH and Indianapolis 

• Require NS lo grant trackage rights to direclK 
: erv ice ISC's Indiana Harbor Works 

Illinois 
Indiana 
Ohio 

Could incr>.''se rail operations 
above thresholds on af fected 
segments. 

Intemational Paper Co. 
1 rie. PA 

Comments (and 
Request for 
Conditions) 

• Maintain single-line unit train service between Lock 
1 laven and Erie, P.\ by granting either NS or 
Allegheny and fuisteni trackage rights 

• (iiant Ihe Delaware and Hudson access lo the Port 
of New York and the Shar ed Assets Area of New 
York and New Jersev 

New Jersey 
New York 
Pennsylvania 

Could increase rail operations 
above thresholds on af fected 
segnieiils. 

Joseph Sni;,li <!C: Sons Conunents and 
Request foi 
Conditions 

• Giant NS competitive access to the scr.ip metal 
facility at Capital Heights, MD through the 
construction of connectrons 

Maryland Construction could have 
environmental effects; co ild 
increase rail operations above 
thresholds on affected segments. 

I '• S Ki'p 1 )onni> 
Knciimh (Ohio. UHh 

Request lor 
Conditions 

• Prevent interference with commuter rail service and 
satetv as a result of reduced labor for ces 

Ohio Could increase rail operations 
above thresholds on affected 

Conrail Acquisition 
December 1997 

Draft Environmental Impact Statement 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

Statc(s) 
Affected 

Potential 
Environmental Effects 

District) • Include use by NS of Wheeling & Lake Erie track 
lo reduce traffic through Cleveland 

• Establish a neutral terminal operating company to 
control rail operations in the Cleveland area 

segments 

Stale of Maine 
Department of 
Transp' rtation 

Comments, 
Protests and 
Request for 
Conditions 

• Ensure competiiive access to New Englano and 
Maine by CSX and NS will be provided witn 
periodic review by STB and 

• Ensure passenger service is allowed to continue, 
develop and increase speeds 

Maine 
New England 

Could increase rail operations 
above thresholds on affected 
segments. 

Martin-Marietta 
Materials, Inc. 

Comments and 
Request for 
Conditions 

• Require CSX to cooperate vvith NS in the operation 
of run-through trains from Woodville lo NS stations 

• Address other issues relating to run-through trains 
• Require Applicants to enter into 5-year joint-rate 

agreements with Martin-Marietta 

Ohio Could increase rail operations 
above thresholds on affected 
segments. 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Co.Timenteir 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

Members of U.S. House 
of Repr esentatives from 
New York and 
Connecticut 

Intervention 
Petition 

• Inclusion in Acquisition of: 
(1) Car float operation across New York Harbor; 
(2) Bay Ridge line from Fresh Pond to Queens. NY; 
(3) Ncw York Connecting Railroad from Fresh Pond 
Junction to ()ak Point Yard; 
(4) Connecting tracks between Oak Point and Harlem 
River Yard and to the New York Terminal Produce 
Market, in operation ofthe North Jersey Shared Assets 
Area with equal access by other connecting carriers. 

Connecticut 
New York 

Float operation could reduce 
congestion on some segments by 
cutting 300 miles off shipments 
from New York to New Jersey; 
access for other railroads could 
increase rail operations above 
thresholds. 

Metro-North Commuter 
Railroad Co ^MNCR) 

Comments and 
Request for 
Conditions 

• Require that Conrail's line between Suffem and 
Port Jervis (NY) be conveyed to MNCR, or 

• Grant MNCR long-term trackage rights over Ihe 
line 

New York Could increase rail operations 
above thresholds on affected 
segments. 

Millennium 
Petrochemicals Lie. 

Comments (and 
Requests for 
Conditions) 

• I'xpand Ihe North Jersey Shared Assets Area to 
include Finderne and Manviile Yard, NJ 

• Allow Conrail Shared Assets Operation to provide 
local switching 

New Jersey Could in. '-,;ase rail operations 
above thresholds on segments in 
Shared A.ssets Area 

National Industrial 
1 ransportatit.n League 

Comments and 
Request for 
Conditions 

• Impose four implementation conditiorrs, three post-
implementation conditions and four other 
conditions 

• Relaiir oversight jurisdiction 

System-wide Unknown 

Naiional 1 ime and Stone 
C onipany (NLSC) 

Protest and 
Request for 
Imposition of 
Conditions 

• Require CSX to grant NS tr.ickage rights rom 
Crestline, Ol 1 to Spore, OH 

• Require CSX to grant NS trackage rights from 
I 'pper Sandusky to NLSC's Carey, OH plant 

• Require NS to grant CSX reciprocal trackage rights 
to enable CSX to compete to deliver single-tine 
.service lo NLSC's existing and future markets east 
of Crestline, OH 

Ohio Could increase rail operations 
above thresholds on affected 
segments. 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition($) Requested 

State($) 
Affected 

Potential 
Environmental Effects 

• Grant trackage rights over Wheeling & Lake I rie 
Railroad's tracks lo NLSC's markets now served by 
W&LE 

National Mining 
.Association 

Comments and 
Request for 
Conditions 

• Require preparation of detailed plan of operations 
to avert service disruptions and to assure continued 
level of service 

System-w ide Unknown. 

National Railroad 
Passenger Corp. (Amtrak) 

Comments and 
Request for 
Conditions 

• Oversight of on-time performance of CSX-operated 
Amtrak trains related to proposed Acquisiiion 

• CSX cooperation in development of high-speed 
passenger service between Albany-Buffalo (NY) 
and Detroit-Chicago 

Illinois 
Michigan 
New York 

Could increase rail operations 
above thresholds on Northeast 
Corridor and other af fected 
segments. 

New Jersey Department 
of Iransportation ' New 
Jersey 1 ransit Corp. 
(NJT) 

Comments and 
Request for 
Conditions 

Require: 
• Coordination wilh NJ f in Shared Assets Areas 
• Installation of Automatic Train Control and 

Positive Train Stop on locomotives operating over 
NJ 1 properties (safety) 

• Adoption of Northeast Operating Rules Advisory 
Committee rules 

• Sufficient capital investment in the Aldene to NK 
segment 

• Adequate Dispatching and Maintenance Resources 
• Cooperation in the development of the South Jersey 

Light Rail 1 ransit project 

New Jersey Could increase rail operations 
above thresholds on affected 
segments. 
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Appendix U; List of Comments and Petitions/Requests tt. •• Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

New York Cross 1 larbor 
Railroad Terminal Corp. 
(NYCH) 

Comments (and 
Request for 
Conditions) 

• Require CSX to honor shipper directions to route 
cars over NYCH from southern New England lo the 
Mid- Atlantic area where its Greenville Gateway is 
best 

New Jersey 
New York 
New Ê ngland 
Mid-Atlantic 

Could increase rail operations 
above thresholds on affecied 
.segments 

State of New York 
Department of 
1 ransportation 

Comments (and 
Request for 
Conditions) 

• Grant the Joint Responsive Application of New 
York and New York City Economic Development 
Corporalion 

• (irant the conditions proposed in the Comments of 
Ihe Erie-Niagara Rail Steering Cotnmidee 

• Protect commuter and inter-city passenger service 
• leisure that Conrail contracts assumed hy the 

applicants will not interfere with operations and 
premium paid does not unreasonably increase rail 
rates 

• Grant Metro-North's and South Tier West's 
requested conditions 

• Establish Shared Assets Area in Buffalo. NY 
• Oversee Acquisition for 10 ycirs 

New York C ould increase rail operations 
above thresholds on affected 
segments, otherwise unknown. 

Niagara Miiliawk Power 
Corporation 
S> lacusc. New ̂ 'ork 

Comments. 
E vidence and 
Request for 
Conditions 

• Create a Shared Assets Area with reciprocal 
switching for cornpetUors of CSX and NS or 

• Require that CSX at'd NS grant each other trackage 
rights in the same area 

New York Could increase rail operations 
above thresholds on effected 
segments. 

Northeast Ohio .Aicawido 
I iiindin.iling Ageiic) (.̂  
ci>unl\ arc.i) 

Resolution and 
Request for 
Condition 

• Require Applicants to undertake additional study of 
the adverse ef fects on Northeast <)hio 

Ohio Unknown 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/(\)nimenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

North'.Mst Ohio Group of 
the Sierra Club 

Comnrents (and 
Request for 
Condition) 

• Require Applicanis to divert freight traf fic lo rail lo 
relieve congestion and air pollution caused by 
tricks 

Ohio Could increase rail operations 
above thresholds on affected 
segments 

Northeast tlhio l our 
Count) Regional 
Planning & Development 
< ligani/atiiin lor Metro 
Regional 1 ransit 
Authority 

Reqviest tor 
Co.ulition 

• (irant commuter oper iting rights on Conrail's 
mainline between Cleveland and Hudson, OH 

Ohio Could increase rail operations 
above thresholds on af fected 
segments. 

Northern Virginia 
lYaiL^portalion Comm 
and I'otoiiuic i!^ 
R.ippahannock 
1 r.insporlalioM Comm. 
(S'lrginia Railway 
1 \press) 

Conunents and 
Request lor 
Conditions 

• (irant operating rights over: 
(1) Conrail's line between Arlington, VA Interlocking 
and Virginia Ave Interlocking, (2) CSX Spotsylvania, 
VA Interlocking and Arlington Interlocking and (3) NS 
So Manassas l urnout and conneclion with CS.X's AF 
Interlocking at Alexandria. VA 
• Rev ise terms in Operating Agreements with CSX 

and NS 

Distiict of 
Columbia 

Virginia 

Responsive Environmental 
Report submitted; no significant 
changes in operations, thresholds 
not exceeded 

Noitliwest PeniisvIvania 
Rail Aulhority 
(Authority). Richard M 
Novotnv, ClKiiniiaii 

Conunents (and 
Request for 
Conditions^ 

• Direct NS and Authority to gra'it reciprocal 
trackage rights for (1) NS conneclion and trackage 
rights in Corky. PA and (2) Authority trackage 
rights between mileposts 60 5 and 23 2 in 
Waterho NY 

New York 
Pennsylvania 

Could increase rail operations 
above thresholds on affected 
segments. 

I Iccidcnial Clioniica) 
Corporati'ii 

Comments (.md 
Request foi 
Conditions) 

• Require a plan for operations of Ihc Shared Assets 
Areas 

• Require continuing oversight for 5 jears, and I ' .it 
Applicants conduct quarterlv and annual reports 

• ()ider various port-implementation rate conditions 

Texas Unknown. 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

Ohio Attorney (ieneral, 
Ohio Rail Development 
Commission and I'UC of 
Ohio 

Opposition, 
Comments and 
Request for 
Protective 
Conditions 

• Ensure protection of Wheeling & Lake Erie 
Railway, Port of foledo, Stone and other shippers, 
the Stark County Neomoda! facility, labor and 
public safety, particularly Fosteria, Cleve'and, 
Lakewood, Rocky River and Bay Village. OH. 

Unknown. 

Orange & Rockland 
Utilities, Inc. 

Comments and 
Request for 
Conditions 

• Retain jurisdiction over Acquisition implementation 
• Assure competitive rates to the Lovelt Plant, NY by 

granting interchange rates between railroads 

New York Unknown. 

Pennsylvania House of 
Representatives, 
Iransportation 
Committee 

Comments and 
Request for 
Conditions 

• Grant Canadian Pacific competiiive access to 
Philadelphia and Southern New Jersey 

• (Jrant competitive access to various short lines and 
regional railroads serving Pennsylvania 

Pennsylvania Could increase rail operations 
above thresholds on af fected 
segments. 

Philadclp'iia Belt . .ine 
Railroau Co.̂ PBL^ 

Comments and 
Request for 
Conditions 

• Assure equal access to PBL's north lines by all 
carriers in Philadelphia 

• Grant Canadian Pacific reciprocal switching rights 
in South Jersey Shared Assets Area 

Pennsylvania Verified Statement submitted; no 
change in rail operations; 
thresholds not exceeded. 

Port Authoritv of New 
York and New Jersey 

Comments, 
Request for 
Conditions, 
Opposition 

• Require an independent terminal railroad be created 
to serve Ihe New York/New Jcrse>' Port area for 
ef ficient and effective service to Ihe port 

New Jersey 
New York 

Could increase rail operations 
above thresholds on atfected 
segments. 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State($) 
Affected 

Potential 
Environmental Effects 

Potomac Electric Power 
Company (PI:PC0) 
Washinglon, D.C. 

Comments and 
Request for 
Conditions 

• Grant trackage rights to NS between Bowie. MD 
and PlT'CO's plants near Herbert and Wood/ell, 
MD 

• Prohibit CSX from using the | emium it will pay 
for Conrail in setting rales to PEPCO 

• Require CSX and NS to provide dual service to 
"Rochester & Pittsburgh's Mine 84 " in 
Peiins> Ivania 

District of 
Columbia 

Maryland 
Pennsylvania 

Could increase rail operations 
above thresholds on affected 
segments. 

Rail-Bridge lerminals 
Corporation, NJ 

Comments and 
Request for 
Conditions 

• Either grant RB IC" E-Rail intennodal facility at 
Elizabeth, NJ equal access to CSX and NS or 

• Prohibit competitors equal access to CSX and NS 

New Jersey Could increase rail operations 
above thresholds on affected 
segments. 

Reading Blue Mountain 
and Northern Railroad 
Company (RBMN) 

Comments • Remove or modify the penalties imposed on RBMN 
for traf fic interlined with can iers other than Conrail 

• Pennit access for exisiing trackage rights from the 
'ines of RBMN in Reading, PA 

Pennsylvania Could increase rail operations 
above thresholds on affected 
segments 

RedlaiidOhio, Inc , 
Woodville and 
Millersville, OH 

Opposition, 
Comments and 
Requests for 
Conditions 

• Mair;tain competitive access to Redland facilities 
and ensure single-line service remains available by 
changing Conrail and CSX contract terms lhat set 
routes 

• (irant W&LL trackage oi haulage rights over NS 
from Bellevue to Maple (irove, OH 

Ohio Could increase rail operations 
above thresholds on affected 
segments. 

U.S. Sen Jack Reed(RI) Comments ' nd 
Request for 
Conditions 

• Increase competition in Rhode Island and New 
l:ngland to same level as New YorkiTMew Jersey (to 
Class 1 Railroads) 

• Supervise implementation ofthe Acquisiiion 

Rhode Island 

Other New 
England 
States 

Could increase rail operations 
above thresholds on af fected 
segments. 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

.State(s) 
Affected 

Potential 
Environmental Effects 

State of Rhode Island 
Department of 
Iransportation 

Comments and 
Request for 
Conditions 

• Require competitive access by a second Class i 
railroad into New England 

• Enter into agreement vvith Rhode Island commilling 
to reasonable rate structure 

• Commit to existing and planned passenger rail 
service and allow for continued access for growth 
of high speed rail and commuter rail service along 
Northeast corridor 

• Retain jurisdiction to monitor rail competition for a 
period of 3 5 years 

Rhode Island 
and Other 
New England 
Stales 

Unknown. 

Village of Ridgefield 
Park, NJ 

Comments (and 
Request for 
Conditions) 

• Prohibit Ihe construction of the "cross-track" 
located in Ridgefield Park 

• Require removal ofthe tail refueling facility 
• Retum Ihe Conrail bridge over Overpeck Creek lo a 

movable bridge 

New Jersey Unknown. 

Rochester (ias and 
I'lecttic Corp , 
Rochester. NY 

Protest and 
Request for 
Conditions 

• [insure Iwo Class 1 railroads compete in the 
Rochester area and that CSX and NS implement 
reasonable switching charges 

New York Could increase rail operations 
above thresholds on affected 
segments 

Southeastern 
Pennsylvania 
I riinsportation Authority 
(SEPIA) 

Comments and 
Request for 
Conditions 

• (irant SEPTA a 10-year extension of Trackage 
Rights Agreement vvith changes in dispatching 
provisions 

• Require that Applicants extend Sl-PI A's service on 
Harrisburg lo Reading line 

Pennsylvania Could increase rail operations 
above thresholds on affected 
segments. 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

Southern fier West 
Regional Planning and 
Development Board 

Conunents and 
Responsive 
Applications 

• Require NS lo describe specifically its plans for the 
Southern fier lixtension 

• Require Conrail to pay the $2.136 million owed to 
Ihe New York State Dept i>f I ransportation under 
the Southern tier Agreement (S I A), or 

• Require NS lo repair the washouts al Alfred, Scio, 
and Belmi ;it, NY, and to otherwise restore the 
entire line to operable siaius 

• Extend the service and maintenance commitments 
contained in the SIA for 5 >ears 

New York Could increase rail operations 
above thresholds or. affected 
segments. 

I I S Sen Arlen Specter 
(PA) 

Comments (and 
Request for 
Conditions) 

• STB should ensure 
(1) Price paid for Conrail is not going to increase rates 
(2) Conrail employees vvill be protected 
(3) Philadelphia retains headquarters 
(4) Competitors and Port's comments are addressed 
(5) SEPf A agreement is extended 

Pennsy Ivania Conditions impacting competitors 
and SEP I A could increase rail 
operations above thresholds on 
affected segments. 

Stark Development 
Boaid, Inc 

Vi-rified 
Statement 

• Require CSX and NS to 
(1) provide competitive rates, schedules, market access 
to Neomodal facility, integrate it and enter into take or 
pav lifi contracts with il , or 
(2) purchase the facilitv and continue its operation 

Ohio Loss of environmental benefits 
like reduced highway congestion 
and air pollution if taxpayer 
financed Neomodal facility is 
closed. 

11 S Rep LOUIS Siokes 
(Ohio 1 Ith District) 

Comments (and 
Request f\>r 
Conditions) 

• Mitigate the adverse impacts to Cleveland residents 
caused by incrcsise i " rail traf fic, or deny the 
AppI icatioi!"5i^^^-^ 

Ohio Unknown 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

$tate(s) 
Affected 

Potential 
Environmental Effects 

loledo-Lucas County 
Port Authority 

Request for 
Conditions 

• Ensure competitive access to the Toledo Docks by 
p.oviding Wheeling & Lake Erie Railroad or 
another railroad access 

• Deny the Notice of Exemption for the abandonment 
ofthe loledo Pivot Bridge 

Ohio Could increase rail operations 
above thresholds on aifected 
segments. 

foledo Metropolitan 
Area Council of 
Governments 

Request for 
Conditions 

• Ensure the Wheelrng & Lake lirie Railroad access 
to Toledo, OH 

• Maintain multiple rai! options for direct competitive 
rail access to the I'oledo Docks 

• Improve the CSX-NS main line crossing at Vickers 
(Nortiivvood, OH) vvith a grade separation 

Oh.o Could increase rail operations 
above thresholds on affected 
segments. 

fransportation 
Intel rnediaries 
Association 

Comments and 
Requests for 
Conditions 

• Prohibit Applicants from imposing liquidated 
damages for volume shortfalls 

• Require plans for competitive intermodal line haul 
service over Conrail routes 

• Requrie plans to allocate intermodal equipment and 
interchange it with all other railroads 

System-wide Unknown 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potential 
Environmental Effects 

f ri-State 1 ransportation 
Campaign (1STC) / 
Rutgers linvironmental 
Law Clinic 
Newark, NJ 

Comments / 
Requests for 
Conditions 

• Ensure the car flo.it operation across the New York 
- New Jersey I larbor 

• Grant NS trackage rights from 65th St. to Bronx 
Oak Point and Hunts Point Market 

• Grant NS trackage rights on Nortiieast Corridor to 
Connecticut and Massachusetts 

• Transfer to NS residual Conrail freight rights 
through Pennsylvania tunnels 

• Require CSX lo establish an intennodal terminal at 
Harlem River Yard 

New Jersey 
New York 
Pennsylvania 

Could increase rail operations 
above thresholds on affected 
segments. 

Union Camp Corp. 
Dover, Ohio 

Comments and 
Request for 
Conditions 

• Remove anti-competitive lease provision 
• Allow R J. Corman to compete wilh CSX for 

business on the Warwick to lihrichville, OH line. 

Ohio Could increase rail operations 
above thresholds on affected 
segments. 

U S Depaitmcnl of 
Justice 

Comments land 
Request for 
Conditions) 

• For PSI Energy: Grant CSX Conrail's trackage 
rights over NS between Keensburg and Carol, IL to 
serve PSI Fjiergy's Plant at (iibon, IN 

• For Indianapolis Power & Light (IP&L): Impose 
conditions allowing NS the right to connect with 
Indiana Southern Railroad and any rail extension by 
IP&L from its Stout plant in Indianapolis. 

• For Potomac lilectric Power Company (PEPCO): 
(jrani NS trackage rights lo the Morgantown and 
Chalk Point pl-nts in MD. 

111,nois, 
Indiana, 
Maryland, 
Virginia 

Could increase rail operations 
above thresholds for affected 
.segments. 

U S Department of 
1 ransportation 

Preliminary 
Comments (and 

• Ensure safety of combined rail systems by requiring 
detailed planning 

System-wide Unknown. 
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Appendix U: List of Comments and Petitions/Requests for Conditions 

Filer/Commenter 
Title of 
Filing Condition(s) Requested 

State(s) 
Affected 

Potentiai 
Environmental Effects 

Request for 
Conditions) 

• Ensure competition will not be reduced without 
offsetting public benefits or mitigation 

• linsure passenger service, employees, and the 
environment will be protected 

• CSX and NS .should prepare individual safety 
integration plans lhat describe how they intend to 
safely integrate Conrail's operations with their own 
in compliance with Federal railroad safely laws 

Vern'oni Rarlwav, Inc 
(V 1 R) 

Comments and 
Request for 
Conditions 

• Require CSX to arbitrate terms and rates for use of 
VIR trailers 

• Partially revoke the lOFC/COFC exemption to 
require mandatory interchange of V TR trailers 

Vennont 
New lingland 

Unknown. 

1 he West Virginia 
.Association ol Economic 
Dcvolopmcnt 

Comments (and 
Request for 
Conditions) 

• Insure competition and dual carrier service to 
shippers on the West Virginia secondary line 

West 
Virginia 

Could increase rail operations 
above thresholds on affected 
segments. 

1 he West Virginia State 
Rail .-Xuthorih 

Comments and 
Request for 
Conditions 

• (irant trackage rights for: 
(1) W&l.i: into locations in West Virgini.i. (2) NS into 
the B&O coal fields, and (3) CSX on Conrail's West 
Virginia Secondary from Point Pleasant to Charleston, 
WV 

West 
Virginia 

Could increase rail operations 
above thresholds on affected 
segments. 

Wisconsin Central Ltd Comments (and 
Request for 
Conditions) 

• Neutral dispatcher for Indiana Belt Terminal 
Railroad, of which 51% is owned by Conrail and 
would be transferred to CSX 

Illinois 
Indiana 

Verified Statement submitted; no 
significant change in rail 
operations; thresholds not 
exceeded. 
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APPENDIX V 
Site Visits 

Following receipt of the Environmental Report (ER), SEA and its independent contractors 
initialed a senes of field visits in July 1997 as part of the venfication process. This verification 
process involved site visits at all intermodal facilities, rail yards, new constructions, and rail line 
abandonments. Following this initial impact analysis, SEA visited other selected sites and rail 
line segment locations, and highway/rail at-grade crossings where potential issues and concems 
were identified. In addition, SEA examined some of the commuter rail and Amtrak service 
routes and operations that could be potentially affected by activities related to the proposed 
Conrail Acquisition. SEA also performed field observations at especially sensitive locations in 
cities such as Chicago, IL, Cleveland, OH, Ene, PA, and Newark, DE. 

In all, SEA conducted over 170 site visits. These site visits were conducted by specialists in 
technical areas of railroad operations, air quality, .loise, culmral resources, natural resources, 
hazardous matenals, land use, and public outreach, as appropnate. SEA and its independent 
contractors are continuing to perform field obserx aiions dunng the Draft EIS public review 
penod and preparation of the Final EIS. SEA will continue to conduct site visits as other 
sensitive environmental issues of a sile-specific nature are raised by the public dunng the review 
process. Table V-1 lists the dates, location (site name and state) and pre- and post-Acquisition 
railroad operators for each location visited as part of the ER venfication process and impact 
analysis. 

Table V -1 
Site \'isits 

Date Current Operator New Operator Location (Site Name) State 

7 8 97 CR SHARED Elizabeth (E-Rail. Portside) NJ 

7 8 97 CR'NS NS Cleveland (Westem Shore) OH 

7 8'97 CR SHARED Philadelphia (Greenwich) PA 

7'8'97 CR NS Philadelphia (Morrisville) PA 

7 9'97 CR NS Baltimore MD 

7'9/97 CR CSX South Keamv NJ 

7'9'97 CR NS Harrisbure (Harrisburg) PA 

7/9'97 CR NS Hairisburg (Rutherford) PA 

7 10 97 
9'24'97 

CR NS Allentown PA 

7 10 97 
9 24 97 

CR NS Pittsburgh(Pitcaim) PA 

7/15/97 CSX CSX Chicaeo (75th Street) IL 

7 15'97 NS NS Sidnev" IL 

7'15/97 NS NS Tolono IL 

7'I5'97 NS NS Danville IL 
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Appendix V: Site Visits 

Table V-1 
Site Visits 

Date Current Operator New Operator Location (Site Name) State 

7/15/97 NS NS Michigan City (Dillon Jct.) IN 

7'15/97 NS NS South Bend (Dillon Jct.) IN 

7/16/97 CR NS Chicago (Colehour) IL 

7/16/97 CSX/IHB CSX Chicago (Lincoln Avenue) IL 

7/16/97 CSX/CR CSX Exennont IL 

7 16/97 CR CSX Paris - Danville IL 

7/16/97 NS NS Fort Wavne IN 

7/17/97 NS'CR NS Alexandria" IN 

7 17 97 CS\ CSX Gary (Curtis) IN 

7'17,'97 NS/CR NS Tolleston IN 

7/17/97 CSX CR CSX Willow Creek" IN 

7/17/97 NS NS St Louis (Luther) MO 

7'I7.'97 CSX CR CSX Sidney" OH 

7 I8'97 NS/CR NS Kankakee IL 

7'18/97 NS NS Louisville (Buechel) KY 

7'18'97 NS NS Kansas City (Voltz) MO 

7-'22/97 CR NS Detroit (Ecorse Jct.) MI 

7'22'97 NS NS Detroit (Melvindaie ) MI 

7 22 97 CSX CSX Detroit (Rougemere) MI 

7'22'97 NS NS Columbus (Discovery Park) OH 

7'22/97 CR CSX Main Street. Crestlme OH 

7'22'97 CR NS Reading Road. Sharonville OH 

7'23'97 NS'CR NS Columbus (Weber Street) OH 

7 23-97 NS NS C^ineaut OH 

7'23/97 CSXCR CSX Crestline' OH 

7'23'97 NS CR NS Oak Harbor OH 

7-23,'97 CR NS Toledo (Airline Jct.) OH 

7'23'97 CR CSX Toledo (Stanley) OH 

7 23-97 CR NS Tvlersville Road, Maud OH 

7 24 '97 CSX CSX Newark DE 

724/97 NS NS Buffair (Bison Yard) NY 

7-24 97 NS CR NS Buffalo (Blasdell) NY 

7'24'97 NS'CR NS Buffalo (Gardenville Jct.) NY 

7 24'97 NS CR NS Bucvrus' OH 

7 24 97 CR CSX Engle Road. Cleveland OH 

7-24/97 CSX/CR CSX Greenwich' OH 

7/24,'97 NS NS Toledo (Homestead) OH 
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Appendix V: Site Visits 

Table V-1 
Site Visits 

Date Current Operator New Operator Location (Site Name) State 
7 24/97 NS NS Toledo - Maumc? OH 
7/24/97 NS NS Toledo (Pivot Bridge) OH 
7-24/97 CSX CSX Willard OH 
7/24/97 CR CSX Amsted Falls. Berea. Lakewood Area OH 

7/25/97 NS NS Buffalo Area NY 

7/25/97 NS NS Bellevue OH 

7/25/97 NS NS Ashtabula OH 

7'25'97 NS NS Dunkirk OH 

7/26'97 CSX CSX Gaithersburg MD 

7'29/97 CSX CSX Atlanta (HuslEy) GA 
7'29/97 NS NS Atlanta (Inman) GA 

7/30-'97 NS NS Memphis (Forrest) TN 
7/30/97 CSX CSX Memphis (Leewood) TN 

7/31 '97 NS NS New Orleans (Oliver) LA 

8'21/97 MARC MARC Washington to Baltimore DC MD 

9'15'97 VRE VRE Fredericksburg to Washington DC VA 

9'I5'97 VRE VRE Fredericksburg to Washington DC VA 
9 I9'97 
9'20/97 

Amtrak Amtrak Washington to Chicago - Amtrak DC IL 

9 19/97 NS CR NS Butler IN 
9 |9'97 NS NS Columbia Road (Ba\ Village) OH 
9 19-'97 NS NS Oberlin .\venue. Lorain OH 
9 LJ'97 CR CSX Poe Road. Weston (Toledo-Deshler) OH 
919 97 NS NS Fremont OH 
9 19 97 CSX CSX W. Boundary, Perrysburg OH 
9 |9'97 csx CSX Bridge Street. Etna PA 
9'19-97 CSX CSX Butler Street, Etna PA 

9 19 97 csx csx Main Street. Evans Cirv PA 

9/19-97 csx csx SR 8 . Etna PA 

9 20'97 NS NS Doraville GA 
9'20 97 CR SHARED Allen Road, Tavlor MI 

9 20'97 CR NS Central Street, Detroit Ml 

9 20 97 CSX CSX Front Street, Morjoe MI 

9 20 97 CR NS Leforge Street. Ypsilanti MI 

9 20 97 CR NS Lonvo Road, Detroit Ml 

9 20 97 CR NS Merriman Road. Wavne MI 

9 20 97 CR SHARED Northline Road, Southgate Ml 

9'20'97 CR NS SR M-52, Chelsea MI 1 
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Appendix V: Site Visits 

Table V -1 
Site Visits 

Date Current Operator New Operator Location (Site Name) State 
9/20/97 CSX CSX Stewart Road, Monroe MI 
9/20/97 CR NS Baily .Avenue, Buffalo NY 
9/20/97 CR NS Cleveland (Downtown-CP Draw ) OH 
9/20/97 NS NS Cleveland (Lakewood Area) OH 
9'21'97 NS NS Cleveland (Kinsman Area) OH 
9/21/97 CR NS Linndale'Cloggsville (Cleveland) OH 
9/21/97 CR NS White (Harvard Tunnels) OH 
9/22'97 NS NS Anthony Blvd, Ardmore Avenue, Fort Wayne IN 
9'J2/97 CSX'NS CSX Broadwav . Princeton IN 
9/22/97 NS NS Kilgore, Tillotson. Muncie IN 
9/22'97 NS NS Beliefountaine, Marion OH 
9/22'97 CR CSX Cable Road. Lima OH 
9/22/97 CR NS Sellars, Moraine OH 
9/22/97 CR NS Central. Carrollton OH 
9/23'97 NS NS LaFayette area IN 
9/23/97 NS NS 18th Street, LaFayette IN 
9'23/97 NS NS 4th Street, LaFayette IN 
9/23/97 N i NS 9th Street. LaFavette IN 
9/23/97 NS NS Broadway. Huntington IN 
9'23-'97 NS NS Columbia Street, LaFavette IN 
9/23/97 \S NS Ferrv Street. LaFavette IN 
9/23/97 NS NS Jefferson Street. Huntington IN 
9/23'97 NS NS Main Street. LaFavette IN 
9 23 97 NS NS South Street. LaFavette IN 
9'23'97 NS NS SR 9, Alexandria IN 
9/23/97 NS NS Underwood Street, LaFavette IN 
9/23/97 NS NS Union Street. LaFavette IN 
9'2 3 97 CR NS Alex Bell Road, Carrollton OH 
9'23'97 CR NS Alex Road. Carrollton OH 
9'23'97 CSX CSX Ottawa Avenue. Defiance OH 
9'25-'97 CSX csx Dixie HwT. Blue Island IL 
9'25'97 CSX csx E. 9th Street, Hopkinsville IN 
9'25 97 CSX csx US 41. Henderson IN 
9'25,-97 CSX csx W Franklin Street. Evansville IN 
10 1 97 CR NS Indian Church Road. Buffalo NY 
10 9 97 NS CR NS Vermilion OH 
10/13 97 CSX CSX Toledo-Deshler OH 
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Appendix V: Site Visits 

Table V-1 
Site V'isi*< 

Date Current Operator New Operator Location (Site Name) State 

10 14 97 NS NS Muncie IN 

10 15 97 CRCSX NSCSX Chicago IL 

920/97 CR CSX Chicago (Bedford Park) IL 

711/97 
7 26 '97 

NS/CR NS Hagerstown MD 

7/15/97 
9'20'9 7 

CR NS Chicago (47th Street) IL 

7'15'97 
9/20/97 

CR CSX Chicago (59ih Street) IL 

7/15/97 
9/20'97 

CR CSX'NS Chicago (63rd Streel Park Manor'Englewood) IL 

7/1697 
9/20'97 

NS NS Chicago (Landers) IL 

7/22/97 
9'20'97 

CR Both Pennsylvania Road. Tay lor Ml 

7'23'97 
1017 97 

CSXCR CSX Cleveland (Collinwood) OH 

7,-24/97 
9 19 97 
9 21-97 

NS NS West 117 Street. Cleveland OH 

8 11/97 
9 '21 '97 

NS/CR NS Vermillion OH 

7 24, 97 
9 18 97 

NS NS Dille Road. Euclid OH 

7'24 97 
9 !9'97 CR CSX Bageh Road. Berea OH 

7'24,'97 
9/25/97 

CSX CSX Chicago (71st Street) IL 

7/25'97 
9 18-97 

Both Both Erie PA 

7 25,'97 
9 |8'97 
10/29'97 
10 31 97 

NS NS Newell Road, Dunkirk NY 

7 25'97 
9 18 97 

NS NS Mentor Avenue, Painesville OH 

7 8 97 
7 10 97 

C . v ^ ^ . CSX Suburban Mary land MD 

7/897 
7'9'97 

9 25 97 
CRCSX CSX Little Ferry NJ 
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Appendix V: Site Visits 

Table V-1 
Site Visits 

Date Current Operator New Operator Location (Site Name) State 
7 25/97 
9'20/97 
9/29/97 
10/30/97 

CR/NS NS'CSX Cleveland (CentraEEasi) OH 

Pre-application sites. 
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