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By Hand Delivery 

M r Vernon A. Williams 
Secretary 
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1925 K Street 

Washington, D C. 20423-0001 

Dear Secretary Williams 

Enclosed for filii g please find an original and 25 copies of our (Jerrold Nadler Et Al) 
comments on the Draft Environmental Impad Statement concerning docket #33388 Additionally 
you will find a 3 5" disk containing the text of the comments 

I fyou have any question please feel free to contact me. 

Thank you. 

Sirfcerely, 

Jerrold Nadler 
Member of Congress 



BEFORE THE SURFACE TRANSPORTATION BOARD 

Finance Docket No 33388 

CSX CORPOR ATION AND CSX TRANSPORTATION, ISCK 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING L EASES/AGREEMENTS-
CONRAIL INC AND CONSOLIDATED RAIL CORPORATION 

COMMENTS OF JERROLD NADLER AND 23 OTLIER MEMBERS OF CONGRESS 
ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 

Tw enty four Members of Congress, variously representing the people of 
the States of New York and Connecticut comment on the Diaft Environmental Impact 
Statement as follows: 

INTRODUCTION 

The Draft Eiiviionmental Impact Statement (DEIS) relating to the petition 
of CS.X and Norfolk Souihern (the Petitioners) lo divide Conrail between them, assumes, 
as fact, that as CSX wll' acquire Conrail's assets east of the Hudson It then finds lhat 
CSX does nol intend to increase service on those asseis The DEIS therefore concludes 
that there is no reason for an environmental review or for any mitigalion of adverse 
environmenlal etTects On this initial flawed premise the DEIS ignores the major adverse 
environmental and social-economic effects which are inevitable from the plan 

The petilioners have declared that they vvill allow no iniprovement of rail 
service in downstate Nevv York or in southern New England This fact is due exclusively 
to a deal made between the petitioners At the same time they extol the benefits to be 
denved bv this region from the high quality, competitive rail services which they will 
jomtlv provide in New Jersey They declare that this increased service will benefit the east 
of the Hudson markel They declare that they vvill increase their market share east of the 
Hudson bv using trucks to serve local industry from New Jersey rail heads The DEIS 
ignores lhat aspect ofthe plan entirely It also ignores the economic dislocation which can 
be expected by the partial, bul not the complete, end oflhe Conrail monopoly by the 
applicants Far from being a no-action plan for the down stale Nevv York and 
Conneclicut. the plan will impose severe adverse enviionmenlal and economic changes on 
this metropolitan region to the extreme disadvantage of downstate New York and of 
Connecticut The DEIS ignores ali of these eftecls, fails to consider alternatives and is. 
thus, is absolutely inadequate The proposed acquisitions, unmodified to mitigate adverse 
environmental and economic consequences, are not in the public interest 



APPLICABLE STANDARDS 

Congress made it clear in 42 USC 4331 that the goal ofthe environmental 
policy ofthe United States was, in relevant part, lo: 

(2) assure for all Americans, safe, healthful, productive and 
esthetically and culturally pleasing surroundings, 

(3) aftain the w idest range of beneficial uses ofthe environme" 
without degradation, risk to health or safety, or other undesiiaLle 
and unintended consequences. 

(5) achieve a balance between population and resource use which 
will permit high standards of living and a wide sharing of life's 
amenities, 

(6) enhance the quality of renewable resources and approach the 
maximum attainable recycling of depleatable resources. 

To achieve these goals 49 USC 4332 mandates that the Board, as a federal agency, must 
review: 

i. the environmental impact of the proposed action, 

ii any adverse environmental effects which can not be avoided 
should the proposal be implemented, 

iii alternatives to the proposal, 

iv the relationship belween local short term uses of man's 
environment and the maintenance and enhancement of long-term 
productivity, and 

V. any ineversible and irretrievable commiiments of resources 
which would be involved in the proposed action should it be 
implemented 

Executive Order No. 12898 dated Febmary 11, 1994 requires that: 

To the greatest extent practicable and permifted by law. each 
Federal agency shall make achieving environmental justice part of 
its mission by identifying fnd addressing, as appropriate, 
disproportionately high and adverse human health or environmental 
etTects of its programs, policies and aciivities on minority 
populations and low-income populations 

The DEIS is insufficient fo meet any of these legal requirements or to "assure that (the 



Board gives) proper consideration to the environmental consequences of their actions" 
Douglas County v Babbitt 48 F 3d 1495, 1498 (9th Cir 1995) The DEIS also does not 
assure that the public is infomied about the environmental impact ofthe proposed action 
Supra. 

PRELIMINARY STATEMENT 

The DEIS first segments the various parts of the plan and then limits ils 
analysis to local effects of each segmenl To accomplish even that unlawful analysis it 
then sets threshold criteria for a determination that an adverse environmental efTect caused 
by truck traffic requires analysis That threshold is an increase o*' ''O tmck trips per day or 
a 10% increase on any roadway There is no legal or logical ba. .. for any such threshold. 
The DEIS unlawfully fails to consider the cumulative effects ofthe plan in any regard 
Here, the major cumulative efTect is in the region east ofthe Hudson which includes the 
counties with the highesi rates of respiratory disease in the nation .An increase of any 
amount of tmck traffic requires in depth analysis The price of any increase in such traffic 
is the serious illness or death of the residents of such a region which illnesses and deaths 
occur in direct proportion to any increase in such traffic Thus, the DEIS v iolated the law 
by segmenting the program, by localizing its separaie effects and by ignoring cumulative 
effects The DEIS is also legally invalid as it sets thresholds for analysis, applied 
uniformly, which have no scientifically or legally established validity in any case but which 
ignore the env ironmental frailty of the regions in question Indeed the addiiion of any 
tmck trav̂ Tic within a maximum non-attainment area, where people are presently dying in 
large numbers from the effects of the particulate emissions from already high levels of such 
tratfic. is an absolutely unacceptable legal or moral result Where, as here, the reiiion is 
already well above any acceptable threshold for tmck traffic, any plan for federal action 
which could even remotely result in an increase in such traftle equires a full review and 
the imposition of sufficient mitigation to neutralize such adverse effects. Any other result 
is irrational 

The action proposed is the partial end of the Conrail monopoly Rather 
than break up this monopoly in its entirety, the petitioners urge that one area ofthe nation 
be left out That area, being the city of New York and its ea.stern environs, has the 
nation's largest population center, its highest gross domestic product a large minority 
population and the largest dispa.ity between its richer and poorer residents. Not only does 
the plan nol end the rail monopoly east oflhe Hudson, it is to maintain present levels of 
non-serv ice in ihat area \'et. petitioners project a marked increase ofthe rail market 
share ofthis region's freight to be achieved by tmcking regional freight to and from the 
petitioner's New Jersey terminals The downstate Nevv 'V'ork and Connecticut economy is, 
thus, to be placed in an untenable competitive position by the uneven end to the Conrail 
monopoly while at the same time tremendous environmental degradation is to be imposed 
on the region's poorest and sickest residents by the addition of at least one thousand 
tmcks per day to the region's already overcrowded roads and b idges Yet none oflhese 
effects is meniioned, lel alone analyzed, in the DEIS 

The DEIS di.smisses all suggested modifications ofthe plan as having no 
adverse environmental effects and. thus, not requiring analysis Where, as here, the plan 



provides for no mitigation of monumental adverse environmental and social-economic 
consequences ofthe action proposed, the possible mitigating effects of all practical 
altemative p'̂ oposals must be analyzed 

The DEIS must be comprehensive enough to alert the Board and the public 
of the gravity ofthe error which has been urged upon them by these petilioners The DEIS 
is thus endrelv insufficient. 

AIR QUALITY AND ENVIRONMENTAL JUSTICE 

As set forth in detail in the congressional Delegation's Petition (page 8 
footnote 7) and in the reply afTidavits submitted previously. New York City is at the center 
of the nation's largest ai' quality non-attainment area The Bronx, one of the City's five 
boroughs, is the epicenter oflhe non-attainment zone and as the direct resuh has the 
highest rates of respiratory disease in the nation The map attached hereto as Exhibit .A 
demonstrates why The Bronx is crisscrossed by 1-95-295, the Cross Bronx Expressway, 
1-87, the Major Deagan Expressway. 1-278-95. the Bruckner Expressway and 1-288, the 
Sheridan Expressv.ay, all major tmcking arteries While laking no action to improve 
direct rail access to this region, the proposal before the Board calls for a large increase in 
use of the applicants' northem New Jersey intermodal terminal facilities to serve this 
market Two thirds ofthe region's population live and w jrk east of the Hudson Two 
thirds of all cargo handled anywhere in the region will be en-route to or from the eff ected 
region, east ofthe Hudson The proposal cills foi an increase of 1.280 tmck trips a day al 
the northern Nevv Jersey terminals (Vol 3 B pg NJ-13-NJ-17) and deals only wilh the 
local effecis of those proposed traffic increases (See ex NJ-36) However, it can be 
assumed that over one thousand of those trips will originate or terminate in downstate 
New York and Connecticut and that all of that traffic, no matter its origin or destination, 
must be routed via the George Washington Bridge, due to clearance restrictions on all 
other crossings and circuitry Inevitably that trafilc will traverse northern Manhattan and 
the Bronx 

Due to the focusing of tmck iraffic caused by the regional road sysiem. 
northern Manhattan and the Bronx, under the petitioner's plan, will be burdened with a 
large increase in traffic .Also, due to the petitioner's plan, the same residents who's health 
vvill be markedly and adversely effected, will see no oft-setting economic benefits from this 
increased traffic This problem is not addressed in the DEIS 

To conform with the minimum requirements of law the exact amount of 
new traffic ihrough northern Manhattan the Bronx and other regional neighborhoods must 
be determined and the adverse environmenta! effects reviewed and slated It is clear that 
the addiiion of one thousand tmcks per day to the 30,000 per day presently crossing 
Manhattan on Rt 95 or to the 20,000 presently using the Cross Bronx Expressway 
including half of tht 12.221 presently crossing to and from Connecticut, or to the '0.000 
now using the Major Degan. is an unacceptable environmental resull that requires 
mitigation Indeed, the numbers in question are well over even the thresholds for impact 
analysis stated in table K-1 of Appendix K Thus, the lack of an impact analysis violates 



the law as well as even the standards accepted for this DEIS by the Board 

The .stated goat of the petitioners is to draw traffic from all tmck carriage 
Tmcks serving Westchester County and southern Connecticut, via all highway service, use 
the Tappan Zee Bridge in large numbers. See Exhibii A If the NS-CSX plan is 
successful, a substantial amounl of that traffic will be drawn away form the Tappan Zee 
Bridge and will cro:,s the George Washington Bridge to access the North Jersey 
intermodal facilities Again the addition of hundreds of heavy tmcks to the highways of 
Manhattan and the Bronx is an inevitable and profound adverse environmental effect The 
DEIS however confines ils review of the environmenlal effects of this plan to tmck traffic 
increases within areas close to the terminals, entirely within a confined area of New Jersey 
This is particulariy disturbing where, as here, the terminals are spread across Essex, Union 
and Bergen Counties, dividing the direct local effects between these areas But this added 
traffic all concededly flow s onto the Rt -95 artery The cumulative effect of this traffic 
added to Rt -95. the George Washington Bridge and the highways east of the Hudson is 
far greater than the local effect, yet is un-mentioned The DEIS does not comply with the 
requirements of the law or wilh its own staled standards for review Indeed, any decision 
based upon an EIS which is conspicuously flawed in the inception and which does nol deal 
with environmenlal iroblems, which are the obvious resui of the plan reviewed, would be 
irrational. 

The profound effect on tmck traftle through the City of New York and on 
the already overcrowded highways of downstate New York and southw estern Connecticut 
is an actual, imminent and not a conjectural or hypothetical effect of the changes in 
throughput projected by the petitioners for the New Jersey facilities (See NJ-5 Volume 3B 
Chapter 5) It is suggested lhat the effects in question are avoidable The steps demanded 
jointly by the Congressional Delegation, the State of New York, and the City of New 
York as well as those demanded by the Tri-State Transportation Campaign would all 
result in substantial mitigation oflhese inevitable adverse environmenlal eflFects and 
constitute both an alternative and a means of miiigation The Board has an absolute 
obligation to "'""dv. develop and describe appropriate alternatives to the recommended 
courses of actu iny proposal which involves unresolved conflicts concerning 
alternative use .vailable resources" Such resources, il is submitted, include the health 
and safety of t..^ residents of northern Manhattan and the Bronx, and of all residing along 
these overburdened highways as well as this region's finite highway capacity. 

Therefore, the amount of the projected increase of tmck traffic across New 
York City and in southern New England must be quantified to allow full consideration of 
the adverse environmental consequences lo Nevv York and Conneclicut from increased 
use of New Jersey intermodal facililies The DEIS must study viable alternatives The 
amount of traffic which could be drawn oflf the region's highways in critical areas by direct 
rail freight serv ice by car float and RoadRailer (TM) based serv ices to and through the 
Cily of New York onto Long Island and lo Westchester and Conneclicut, must be 
quantified If significant mitigati n of the environmenlal and social-economic effects can 
be achieved by such service and if such service will not threaten the viability ofthe 
petitioners, it must be suggested to the Board in the EIS as a necessary condition to 
mitigate the inevitable adv erse eflfects of the present plan 



ECONOMIC DISLOCATION WHICH IS AN INEVITABLE EFFECT OF THE PLAN 
DESTROYS THE LONG TERM EFFICIENT USE OF REGIONAL ASSETS 

The plan will provide no improvement to rail service to the east ofthe 
Hudson River Alternatives proposed by the Congressional Delegation, the goals of which 
have been endorsed by the City and Slate of New York, as well as the slightly different 
proposal made by the Tri-State Transportation Campaign, do orovide improved services 
and vvould not only enhance ernnomic opportunity east of the river but would remove 
ov er 14 million tons of freight from (he highw ays each y ear in t'̂ e near term with minimal 
investment in infrastmcture. 

Not only does the Bronx have the sickest lungs in the nation, it is also the 
poorest couniy in the Stale of New York The median household income in the county is 
$19,881 as compared with a national average of $31,241 The unemployment rate in the 
Bronx is 9 S°o. among the highest in the nation 46 97% ofthe children ofthe Bronx live 
below national poverty levels These are fads which are directly related to the 
hemorrhage of industrial activity w hich this City has experienced due to the withdraw al ĉ f 
effective rail transportation over the lasl quarter centuiy Continuing to block effective 
service to this City and region, as is the goal of the petitioners' plan, is not in the public 
interest nor does it assure the maintenance and enhancement of long-term productivity of 
this region's population and the efficient exploitation of its economic assets These factors 
are not reviewed in the DEIS nor are the mitigating efli'ects of the proposed alternatives 

The Board has the power to impose all the conditions demanded by the 
Congressional Delegation and by Tri-State Transportation Campaign It may refijse to 
allow the continuation of an existing serv ice pattern even where a monopoly is not created 
by the action proposed (but vvhere one is simply maintained) vvhere. as here, the public 
interesl requires such action 

Here, the proposed action is not to cau.se harm to just a single shipper It 
will harm a major population center The public interest can not be served by any plan 
w hich maintains a monopoly over nearly one tenth of the nation's population, particulariy 
w here, as here, that monopoly declares in advance that it has no intention of serving that 
region and indeed has enteied into a non-competitive agreement baring adequate service in 
that region The petition is a declaration by the petitioners that they vvill not provide 
needed service and such declaration gives the Board the right and obligation to act 

The law provides that vvhere. as here, an operator refuses to provide 
adequate serv ice on a rail line, the Board may require conveyance of that line to a 
responsible operator which will provide needed services if the Board determines that: 

(.A) the rail carrier operating such line refuses within a rear juable 
time to make the necessary efforts to provide adequate service to 
shippers who transport traffic over the line. 



(B) the transportation over such line is inadequate for the majority 
of shippers who transport traflTic over the line, 

(C) the sale of such line will not have a significantly adverse 
financial eflfect on the rail carrier operating such line, 

(D) the sale of such line will not have a significant adverse effecl on 
the overall operational performance of the rail carrier operating 
such line; and 

(E) the sale of such line will be likely to result in improved railroad 
transportalion for shippers that transport traffic over such line. 

CSX's statement, upon w hich the DEIS's non-analysis of regional effects is based, that it 
will not increase service over the lines to be transferred to it, is a refusal to serve shippers 
ill the downstate region That refusal is simply an extension of Conrail's standing similar 
refusal which has limiied service to the presently inadequate level The record also 
confirms the inadequacy of serv ice provided by the harbor rail car float operator The 
pelilion ofthe Congressional Delegation, joined by the State of New York and the City of 
New York, is a petition by the owners ofthe rail lines in question in the Congressional 
Delegation's petition (as w ell as those the subject of the Tri-State Transportation 
Campaign demands) seeking transfer of many of these asseis and righls lo the Conrail 
Shared Assets Operator (CSAO) These governmental officials are specifically defined as 
persons with standing to seek such relief under Section 10907 of Tille 49 The State and 
City of New York, as owners of the effected non-petifioner rail lines, are persons w ith 
standing to seek inclusion of those lines in the merger plan under 11324(c). Therefore the 
transfer of the east of Hudson assets to the CSAO. is a viable option the eflfects of which 
must be reviewed in the EIS 

The current cross harbor float operator is handling 30 cars per day and lhat 
is an increase in its traflfic In spite of a S5 per ton cosl advantage over routing traflfic via 
Conrail's Selkirk Yard (the only rail transportation option the petition contemplates 
maintaining) the cross haibor operation has no discernible share of Long Island or City 
traffic That operator's service is unreliable and is not used by shippers due to a pattern of 
poor service and frequent breakdowns caused by its inability lo maintain its assets 
Studies conduded by the Cily. using highly respected experts in the iransportation field, 
indicate that two thirds ofthe 98 million tons of freighi generated in the downstate region, 
vvhich is within the rail industry's usual market, could use the cross harbor operation if 
uood service were available It determined that institution of good service would quickly 
raise traflfic handled from neariy nothing lo ô  er 14 million lons per year (823.520 17 ton 
tmcks per vear. 2.261 tmcks per day), with m.nimal investment in infrastmcture The 
present operator is not and can not provide ser> ice needed by shippers who should be 
using the line Therefore, the transfer of the line, as demanded, is not only a viable option, 
but It provides a posiiive environmental and economic result, in marked contrast to the 
plan as advocated by the petitioners 

Direct, all rail service, from Long Island points to landfills outside the area. 



has been res.ricted by an agreement between the Long Island Railroad freight service 
operator, the New York and Atlantic Railroad, (NY&A) and the Borough President of 
Queens prohib fing the transport of municipal solid waste (MSW) through Queens via 
Conrail for five ears This agreement resulted from the long delays in movement of 
MSW cars through the NY&A iruerchange with Conrail at Fresh Pond, Jt in Queens. 
The capacity of Co vrail's present one-train-a-day service from Fresh Pond Jt to Oak 
Point, combined vvith the limit'-i capacity of Conrail's single-train-a-day from Oak Point 
west, combined with the lack of yard capacity at Oak Point, results in MSW cars being 
held at Fresh Pond, localed in a residential neighborhood, for substantial periods of time 
creating, significant detrim.ental environmental eflfects in that area The NY&A agreement 
with Queens constitutes an absolute refiisal to handle traflfic offered to the railroad Thus, 
granting the CSAO access to Fresh Pond to handle that traflfic via the cross harbor floats, 
which have substantial unused capacity, is mandated by 49 USC 10907 and is also a 
viable option which would mitigate present and future highway traffic across the Bronx 

In the face of this absolute refusal by CSX to provide serv ice adequate to 
serve the shippers who wish to use rail services on Long Island, including Brooklyn and 
Queens many proposals are being made to barge MSW to the Bronx to be loaded on rail 
cars their Transfer of facilities in southern New England, the Bronx and on Long Island 
to the CSAO, providing direct access by the Long Island Railroad and the Providence and 
Worcester to both petitioners, is mandated by law It is a viable option which would 
greatly mitigate existing and future tmck traflfic. as well as the presently contemplated 
major concentration of MSW transfer operations in the Bronx and it must be considered 
by the EIS as available alternative 

The inevitable environmental degradation which can be predicted from the 
plan requires significant mitigation The direct all rail diversion of 14 million tons of 
freight per year. 2.261 tmcks per day, one part of the similar Congressional Delegation's 
and Tir-State's proposals, is a significant, environmentally positive step The 
Congressional Delegation's Petition, that of the State and City of New York and that of 
Tri-State Transportation Campaign each constitute viable alternatives which are 
reasonable and available mitigating steps The EIS must review the environmental and 
economic significance of these similar and complementary proposals and if they do 
provide mitigation, the EIS must recommend approval of the petition conditioned on 
acceptance by the Petitioners of 

1 extending of the CSAO across New York Harbor by car-float to 
interchange directly with the Long Island Railroad and the Providence and 
Worcester east of the Hudson River and directly accessing Oak Point Yard, 
Harlem River Yard, and the New York Produce Terminal at Hunts Point, 

2 allowing any operator to provide RoadRailer service on the entire 
Northeast Corridor, 

3 access by another carrier on the lines accessing the region east ofthe 
LIudson 



CONCLUSION 

The plan will end ths. balance in economic disabilities ofthe Northeast 
Downstate New York and Connecticut are to remain economically isolated at the end of 
the CXS system CSX assures the Board that it will provide no increase in Conrail's one-
train-per-day in each direction policy In marked contrast. New Jersey will receive full 
competition between two well financed railway giants Such a change will inevitably 
cause a new exodus of employment opportunity from New York and Connecticut II will 
cause the spread of industrial development in New Jersey, invading presently open spaces 
No review ofthe social-economic effects of ending a monopoly in one third ofthe region 
and continuing it in the other two thirds can be found in the DEIS Where, as here, 
monumental environmental and social-economic consequences are an inevitable result of 
the action proposed, the agency has an obligation to fully review those changes and to 
take appropriate steps to mitigate Pursuant to the mandate contained in Executive Order 
12898, and applicable law, where, as here, the inevitable result ofthe proposed federal 
action will be to mov e jobs away from an already impoverished, largely minority, 
population while .subjecting that population to substantial environmental degradation, such 
plan must be rejected or modified to impose extensive mitigation 

For the above reasons and for those asserted by other interested parties, 
relative to this region, the Congressional Delegation urges ex:ensive revision ofthe EIS to 
conform to the requirements of law. 

Dated, New York, N Y 
Januarv 30, 1998 

Respecifullvsuefnntec 
Mc Hugii-'SrSherman 

ifnevs for the SiDelegation 

McHugh. Esq 
:vchange Place 

'New York. N Y 10005 
212-483-0875 
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3 Metro-North Railroad 

AIRBORNE EXPRESS 

January 30, 1998 

O f f i c e of the Secretary 
Case C o n t r o l Unit 
Finance Docket No. 33388 
Surface T r a n s p o r t a t i o n Board 
1925 K S t r e e t , N.W. 
Washington, DC 20423-0001 

A t t e n t i o n .-

— — 
Ol^ica f^tha SaeraHay 

Elaine K. Kaiser 
Environmental P r o j e c t D i r e c t o r 
Environmental F i l i n g 

Re: Finance Docket No. 33388 
Corp. 
C o n r a i l 

CSX Corp./Norfolk Southern 
Control and Operatinq Leases/Agreements 

Dear Ms. Kaiser: 

T r a n s m i t t e d herewith are the o r i g i n a l and ten (10) copies of 
Metro-Nortn Commuter R a i l r o a d Company's comments on t h s D r a f t 
Environmental Impact Statem.ent i n connection vvith the above-
captioned proceeding. These com.ments are submitted pursuant 
t o the procedures set f o r t h i n your December 12, 1997 l e t t e r 
t o i n t e r e s t e d p a r t i e s . A computer d i s k e t t e c o n t a i n i n g the 
t e x t o f the f i l i n g i n Work Perfect 5.1 format which i s 
c o n v e r t i b l e i n t o Word P e r f e c t 7.0 also i s enclosed. 

I f you have any questions concerning t h i s f i l i n g , please 
contact me a t 212-340-2027. Thank you f o r your c o u r t e s y i n 
t h i s m a t t e r . 

S i n c e r e l y yours, 

f ) 
Walter E. Z u l l i g , J r . 
Special Counsel 

A t t o r n e y f o r Metro-North Com.muter 
R a i l r o a d Compa.ny 

Enclosures 

ENVIRONMENTAL 
DOCUMENT 

)• \\ State of New Vork 
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csx CORPORATION AND CSX TRANSPORTATION, INC., NORFOLK ^ f J f f i i W 
CORPORATION Ai'ID NORFOLK SOUTHERN RAILWAY COMPANY -- CONTRO" 
OPERATING LEASES/AGREEMENTS -- CONRAIL INC. AND CONSOLIDATED RAIL 
CORPORATION TRANSFER OF RAILROAD LINE BY NORFOLK SOUTHERN 
RAILWAY COMPANY TO CSX TRANSPORTATION, INC. • \ METkO-NORTH COMMUTER RAILROAD COMPANY'S COMMENTS 

ON THE DRAFT ENVIRONMENTAL IMPACT SETTLEMENT 

fee" 31998" 
Parto' 
Public Raooid 

RICHARD K. BERNARD 
General Counsel 

Walter E. Z u l l i g , Jj . 
Special Counsel 

METRO-NORTH COMMUTER RAILROAD COMPANY 
347 Madison Avenue 
Nevtf York, New York 10017 
(212) 340-2027 

Attorneys f o r : 

METRO-NORTH COMMUTER RAILROAD COMPANY 

Dated: January 30, 1998 
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NtJCR-3 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

METRO-NORTH COMMUTER RAILRO.-̂  ) COMPANY'S COMMENTS 

ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 

Metro-North Commuter R a i l r o a d Company ("Metro-North") hereby 

submits i t s comments on the D r a f t Environmental Impact Statement 

["DEIS"] on the proposed a c q u i s i t i o n of Co n r a i l by N o r f o l k Southern 

and CSX. The DEIS was prepared by the Surface T r a n s p o r t a t i o n 

Board's Section of Environmental A n a l y s i s ["SEA"] and d i s t r i b u t e d 

on December 12, 1997. 

Our comments are set f o r t h i n three s e c t i o n s . The f i r s t 

s e c t i o n p e r t a i n s t o Metre-North's operations east of the Hudson 

Riv e r on the Harlem, Hudson and New Haven Lines which r a d i a t e i n 

the east and n o r t h d i r e c t i o n s out of Grand Central Terminal i n New 

York C i t y . The second s e c t i o n p e r t a i n s t o Metro-North's West of 

Hudson s e r v i c e , i n p a r t i c u l a r t o t h a t segment between S u f f e r n , NY 

and Port J e r v i s , NY where the r'S/CSX proposal contemplates t r a n s f e r 

of the e x i s t i n g C o n r a i l owned trackage t o N o r f o l k Southern. This 

segment i s used by passenger t r a i n s operated under c o n t r a c t f o r 

Metro-North by NJ T r a n s i t R a i l Operations, Inc. ("NJ T r a n s i t " ) . 

The t h i r d s e c t i o n r e l a t e s t c a matter of general a p p l i c a b i l i t y . 

- 1 -



Section I East of Hudson Operations 

(A) The discussion of commuter r a i l service contained i n Volume 1 

of the DEIS (§ 4.7.1) states that Metro-North carries 201,000 

d a i l y passengers. Based on 1997 ri d e r s h i p , that number should 

'be 218,000 d a i l y passengers. 

(B) The ownership information regarding several l i n e segments set 

f o r t h i n the "Master Table Of A l l Rail Line Segments" 

(attachment ES-B to the Executive Summary) appears to contain 

some incorrect information regarding Metro-North l i n e s . 

S p e c i f i c a l l y , segments C-701 through and including C-705 are 

l i s t e d as presently i n Conrail ownership to be transferred to 

CSX ownership. This i s true only insofar as f r e i g h t service 

r e s p o n s i b i l i t y i s concerned. Legal ownership of segments C-

701 and C-702 i f vested i n the State of Connecticut. That 

portion of segment C-703 between Norwalk and the New York-

Connecticut state l i n e also i s owned by the State of 

Connecticut; the section between the state l i n e and New 

Rochelle i s owned by Metropolitan Transportation Authority, a 

public benefit corporation of the State of New York and Metro-

North's parent agency. Segments C-705 and C-729 are owned by 

Am.erican Prem.ier Underwriters, Inc. and subject to a long term, 

lease to Metropolitan Transportation Authority. A l l of these 

lines are maintained and co n t r o l l e d by Metro-North which 

operates commuter r a i l r o a d service over them. 
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(C) There i s d i s c u s s i o n of New York State R a i l r o a d Passenger 

Service a t pages NY-14 through NY-16 of Volume 3-B. At the 

bottom of page NY-14 the statement i s made t h a t Metro-North, 

Amtrak and C o n r a i l conduct operations pursuant t o the r u l ^ s 

developed by the Northeast Operating Rules Advisory Comm.ittee. 

This statement i s i n c o r r e c t as t o Metro-North which employs 

i t s own o p e r a t i n g r u l e s . That same paragraph c o n t a i n s a 

statement t h a t Metro-North c a r r i e s 61.3 m . i l l i o n passengers 

a n n u a l l y on i t s three main l i n e s . During the calendar year 

1997, 62.6 m i l l i o n passengers were t r a n s p o r t e d by Metro-North. 

Section I I -- S u f f e r n - P o r t J e r v i s Line 

(A) F i f t e e n minute c l e a r i n g window f o r passenqer t r a i n s . To 

address passenger r a i l s a f e t y , the DEIS proposes t h a t Norfo"'.k 

Southern e s t a b l i s h passenger t r a i n s as " s u p e r i o r , " and 

m a i n t a i n c e r t a i n separations (30 minutes according t o Chapter 

7 and 15 minutes according t o Chapter 5) between passenger and 

f r e i g h t t r a i n s , on several l i n e segments over which t h e r e are 

both f r e i g h t and passenger o p e r a t i o n s . See proposed 

M i t i g a t i o n Measure No. 2(A), Chapter 7 at 7.2.2 and CJiapter 5 

at 5-NY.5.1. The l i n e segment between Campbell H a l l and Port 

J e r v i s (N-063i would be one of these segments. 
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(1) The Description of the Proposed M i t i g a t i o n i n the DEIS i s 

Confusing and inconsistent 

Chapter 3 of the DEIS describes a series of p o t e n t i a l 

m i t i g a t i o n measures that the Board might consider i n the event 

tha t a determination were made that some ac q u i s i t i o n - r e l a t e d 

m i t i g a t i o n was appropriate with respect to passenger t r a i n 

safety. See section 3.3.3 (which refers to the l i s t of 

p o t e n t i a l m i t i g a t i o n measures set f o r t h i n connection with 

f r e i g h t t r a i n safety i n section 3.2.3). Nowhere i n Section 

3.3.3 or the section cross-referenced i n i t - i n fact nowhere 

i n Chapter 3 - i s there any reference to the freight/passenger 

t r a m separation rules as an appropriate or p o t e n t i a l 

m i t i g a t i o n measure that might be warranted. 

Such a separation r u l e nonetheless appears (and the p o t e n t i a l 

m i t i g a t i o n measures l i s t e d i n Chapter 3 do not) i n the 

sections of the DEIS (Chapters 5 and 7) describing the 

m i t i g a t i o n that SEA has proposed. However, to fu r t h e r confuse 

matters, the descriptions of the proposed t r a i n separation 

r u l e i n Chapters 5 ana 7 are not consistent wi t h one another. 

The proposed superior t r a i n / t r a i n separation m i t i g a t i o n 

described i n Chapter 7 of the DEIS contemplates that f r e i g h t 

t r a i n s moving i n the same or opposite d i r e c t i o n on the same 

track on any cf these l i n e segments would need to be clear of 
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the t r a c k at l e a s t 15 minutes before and 15 minutes a f t e r the 

expected a r r i v a l of a passenger t r a i n at any p o i n t . This 

proposed measure would thereby e s t a b l i s h a 3 0 minute 

separation window around passenger t r a i n s moving on t h a t 

t r a c k . See Sec t i o n 7.2.2 at p. 7-12. 

By c o n t r a s t , the di s c u s s i o n of m i t i g a t i o n of the i n d i v i d u a l 

l i n e segments found i n the s t a t e - b y - s t a t e s e c t i o n s of 

Chapter 5 of the DEIS does not use the term " s u p e r i o r t r a i n s . " 

Rather, Chapter 5 contemplates a proposed s e p a r a t i o n window 

under which f r e i g h t t r a i n s , both opposing and moving i n the 

.oame d i r e c t i o n , would need t o be c l e a r of a p o i n t on the same 

t r a c k at l e a s t 15 mdnutes p r i o r t o the e s t i m a t e d a r r i v a l of a 

passenger t r a m ; no 15 minute window a f t e r a passenger t r a i n 

i s proposed i n Chapter 5. See Sections 5-NY.5.1 a t pages NY-9 

and NY-10. Fu r t h e r , whereas the m i t i g a t i o n proposed i n 

Chapter 7 contemplates t h a t the s e p a r a t i o n requirements would 

not apply when the f r e i g h t t r a i n i s moving i n the opposite 

d i r e c t i o n away from the passenger t r a i n , "here i s no s i m i l a r 

q u a l i f i c a t i o n i n the Chapter 5 d e s c r i p t i o n of the proposed 

m i t i g a t i o n . The Executive Summary r e f l e c t s the "Chapter 7" 

d e s c r i p t i o n . 

While the DEIS i s i n t e r n a l l y i n c o n s i s t e n t as between Chapter 3 

(no t r a i n s e p a r a t i o n r u l e even contemplated), Chapter 5 (a 

15 minute r u l e ) and Chapter 7 (a t h i r t y minute r u l e ) , f o r the 
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v a r i e t y of reasons described below, Metro-North submits t h a t 

n e i t h e r the m i t i g a t i o n proposed i n Chapter 5 nor t h a t 

d e s cribed i n Chapter 7 i s necessary and a p p r o p r i a t e . 

(2) There i s no Evidence t h a t the Proposed M i t i g a t i o n w i l l 

Enhance Saf e t y 

The s t a t i s t i c a l review of p a s s e n g e r / f r e i g h t t r a i n c o l l i s i o n s 

undertaken by SEA considered c o l l i s i o n s of a type t h a t would 

not be a addressed by the proposed m i t i g a t i o n , i . e . , 

c o l l i s i o n s r e s u l t i n g from f r e i g h t t r a i n s and passenger t r a i n s 

o p e r a t i n g on d i f f e r e n t t r a c k s or from passenger t r a i n s h i t t i n g 

parked f r e i g h t cars. The a c t u a l r a t e of passenger t r a i n s 

being h i t from, behind by f r e i g h t t r a i n s or v i c e versa, i s 

c l o s e r -.o zero, and thus tne m i t i g a t i o n proposal addresses an 

u n l i k e l y s a f e t y r i s k . 

(3) The Proposed M i t i g a t i o n R e l i e s on Archaic Notions of 

T r a i n Operation That Overlook the Existence of Modern 

S i g n a l i n g and w i l l not Enhance Safety 

Even assuming t h a t some m i t i g a t i o n were warranted, the 

proposed assignment of " s u p e r i o r " s t a t u s t o one type of t r a i n 

over c.nother, and the proposed temporal separation of t r a m s 

(e.g., the 15/30 minute s e p a r a t i o n r u l e proposed i n the DEIS) 

would r e - i n t r o d u c e r a i l r o a d o p e r a t i n g procedures which have 
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been outdated f o r decades. While t r a i n s u p e r i o r i t y and 

temporal s e p a r a t i o n r u l e s played a r o l e i n o r d e r i n g t r a i n 

o p erations i n the era p r i o r t o the i n t r o d u c t i o n of modern 

t r a i n s i g n a l s and communications, these procedures are 

obsolete on l i n e s having modern s i g n a l systems. 

The Port J e r v i s Line p r e s e n t l y i s equipj^ed w i t h a C e n t r a l i z e d 

T r a f f i c C o n t r o l System ("CTC") , a remiote d i s p a t c h e r - c o n t r o l l e d 

system w i t h automatic block s i g n a l s t h a t p r o v i d e the engineer 

w i t h i n f o r m a t i o n about other t r a i n s on the l i n e segment, as 

w e l l as other important i n f o r m a t i o n . 

Such s i g n a l s and systems p r o v i d e t o l e r a n c e s ^nat a l l o w a l l 

t r a i n s , both f r e i g h t and passenger, t o s a f e l y share the same 

t r a c k s . These systems are designed t o prevent t r a i n 

c o l l i s i o n s , w h i l e enhancing t r a c k c a p a c i t y and s e r v i c e 

e f f i c i e n c y . The systems are recognized as safe by the FRA and 

are i n use throughout the r a i l i n d u s t r y . 

Metro-North plans i n s t a l l a t i o n of a new s i g n a l system t o 

f u r t h e r enhance s a f e t y on t h i s l i n e . NJ T r a n s i t p r e s e n t l y i s 

i n s t a l l i n g automatic t r a i n c o n t r o l / p o s i t i v e t r a i n stop w i t h 

cab s i g n a l s on the p o r t i o n of the Southern T i e r Line between 

Hoboken and S u f f e r n , which i t owns. During the next f ŵ years 

Metro-North plans t o extend t h i s system the remaining 65 m i l e s 

from S u f f e r n t o Port J e r v i s at a cost of $33.4 m i l l i o n . Upon 
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completion, i t w i l l be necessary for Norfolk Southern or any 

other f r e i g h t operator to use properly equipped locomotives as 

lead u n i t s on a l l t r a i n s traversing t h i s l i n e . This p r o j e c t 

w i l l g r e a t l y enhance safety since an emergency breaking 

a p p l i c a t i o n w i l l be i n s t i t u t e d m the event that an engineer 

should pass a stop s i g n a l . VJe respectful\y submit tnat both 

the e x i s t i n g signal system and the planned sta t e of the a r t 

system can be r e l i e d upon to properly separate t r a i n s without 

resort to the 15/30 minute separation rule proposed i n the 

DEIS. 

The r e i n t r o d u c t i o n of outmoded concepts of t r a i n s u p e r i o r i t y 

and temporal s e p a r a t i o n a l s o i s a move m the wrong d i r e c t i o n 

from the p e r s p e c t i v e of e f f i c i e n t t r a i n o p e r a t i o n s . A 15/30 

minute s e p a r a t i o n r u l e would make i t d i f f i c u l t f o r f r e i g h t 

t r a i n s and passenger t r a i n s t o share the same t r a c k s f o r 

d u r i n g c e r t a i n periods of the day. Metro-North's present 

Trackage Rights Agreement w i t h C o n r a i l provides t h a t passenger 

t r a i n s s h a l l have p r i o r i t y and we expect t h a t -.i rangen.ent t o 

continue r e g a r d l e s s of whether Metro-North or NorfeiK Southern 

o b t a i n s c o n t r o l of the Port J e r v i s Line. That being s a i d , i t 

a l s o i s necessary t o s t a t e t h a t Metro-North and i t s West of 

Hudson Service Operator, NJ T r a n s i t , do not d e s i r e t o d i s r u p t 

N o r f o l k Southern's important f r e i g h t o p e r a t i o n s or t o make i t 

more d i f f i c u l t f o r NS t o move i t s t r a i n s over the l i n e . 

C l e a r l y the temporal s e p a r a t i o n envisioned i n the DEIS would 
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reduce the c a p a c i t y of the l i n e a t a time wnen the c a p a c i t y 

needs t o be enhanced t o accommodate the a d d i t i o n a l passengei 

and f r e i g h t t r a i n s which NS and Metro-North are p l a n n i n g t o 

operate over i t . What i s needed i s very c a r e f u l d i s p a t c h i n g 

by personnel whc are s e n s i t i v e t o the needs of each s e r v i c e , 

not a s e r i e s of r i g i d r u l e s which would be more s u i t a b l e t o 

non-signaled ("dark") t e r r i t o r y from a past era i n 

r a i l r o a d i n g . 

(4) The Proposed M i t i g a t i o n c o u l d Impair Metro-North's Plans 

f o r A d d i t i o n a l Passenger T r a i n s 

Quite f r a n k l y , Metro-North a l s o f e a r s t h a t i t s plans f o r 

a d d i t i o n a l passenger t r a i n o p e r a t i o n s , as set f o r t h h e r e i n and 

i n i t s testimony p r e v i o u s l y f i l e d i n t h i s proceeding [MNCR-2] 

coul d be iinpaired i f the 15/30 minute s e p a r a t i o n windows were 

t o be mandated. This m i t i g a t i o n measure would e f f e c t i v e l y 

decrease the c a p a c i t y of the l i n e and make i t more d i f f i c u l t 

f o r both passenger and f r e i g h t s e r v i c e s t o c o - e x i s t on the 

same trackage. Both s e r v i c e o p e r a t o r s would have a m.ore 

d i f f i c u l t time working t o g e t h e r i n a c o o p e r a t i v e s p i r i t t o 

accommodate each other i f c o n f r o n t e d w i t h a r i g i d r u l e of t h i s 

n a t u r e . The importance of t h i s c o o p e r ation becomes even more 

apparent when one considers t h a t m>uch of the f u t u r e passenger 

s e r v i c e expansion w i l l be f i l l i n g i n some of th? e x i s t i n g gaps 

between passenger t r a i n s d u r i n g off-peak hours and on 
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weekends. As these t r a i n s are added, there w i l l be fewer 

"windows" of time when no passenger t r a i n s are on the l i n e and 

I t w i l l be increasingly necessary f o r f r e i g h t and passenger 

t r a i n s to pass each other enroute. 

S5) Additional Safety Measures Should be Carefully Considered 

m Coordination with FRA and Other Passenger Railroads 

Section 202 of the Railroad Safety Act of 1970 [49 U.S.C. 

§ 20101], grants to the Federal Railroad Administration the 

power to regulate "every area of r a i l r o a d safety". FRA has 

pioinulyated tixteiitoive safety regulations and presently i c 

considering several additional proposals r e l a t i n g to passenger 

t r a i n issues. No proposal s i m i l a r to the 15/30 minute time 

separation has been proposed to or i s under consideration by 

FRA. Moreover, to the best of our knowledge, no passenger or 

f r e i g h t r a i l r o a d operating i n the United States has requested 

the evaluation of such a proposal. Under these circumstances. 

Metre-Ncrth submits that any adoption of such a d r a s t i c 

departure from modern r a i l r o a d operating p r a c t i c e should be 

handled by the Federal Railroad Administration by means of the 

ru l e making process. This would enable car e f u l and deliberate 

consideraticn by FRA and a l l concerned p a r t i e s . 

V 1 . 1 the Line. The discussion of New York State 

r.-issenger .Rail Service at Sec: : -̂ r. .\Y.8 contains references 
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to the Suffern-Port Jervis Line including the fact that 

Norfolk Southern proposes increasing t r a f f i c to a t o t a l of 12 

t r a i n s per day. The provision dealing with the summary of 

p o t e n t i a l e f f e c t s and preliminary recommended m i t i g a t i o n [5-

NY.S.l] states that based on the evaluation of r a i l r o a d 

capacity issues and information provided by the Applicants 

including Metro-North operating plans and e x i s t i n g and 

projected t r a i n t r a f f i c , SEA concluded that the e x i s t i n g 

capacity of the commuter r a i l l i n e segm.ents could accommodate 

the proposed increase i n f r e i g h t t r a i n levels. Further 

discussion of t h i s l i n e appears at pages 4-33 through 4-36 

where i t i s observed that the portion ot che l i n e with single 

track and passing sidings does not permit substantial 

operating f l e x i b i l i t y during the commuter peak periods. 

In order to enable a more complete evaluation of t h i s matter, 

we are providing the f o l l o w i n g information: 

• Metro-North's present operation on the Port Jervis Line 

consists of 17 revenue and one non-revenue passenger 

t r a i n on Monday through Thursday; on Fridays there i s one 

a d d i t i o n a l revenue passenger t r a i n . Saturday service 

consists of seven revenue pa.<?senger t r a i n s . On Sundays 

there are six revenue and one non-revenue passenger 

t r a i n . The current operating timetable, containing the 

schedules of both revenue and non-revenue passenger 
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t r a i n s , i s attached as E x h i b i t A. 

Toward the end of 1996, Metro-North reached agreement 

Wxth NJ Transit Rail Operations, Inc. on the business 

terms of a long term operating agreement covering t h i s 

l i n e . Two of the p r i n c i p a l provisions of t h i s agreement 

are Metro-North's c a p i t a l contribution toward NJ 

Tr a n s i t ' s Secaucus Transfer Project and NJ Transit's 

agreement to operate a d d i t i o n a l passenger t r a i n s f o r 

Metro-North. That agreement was signed on Octoper 6, 

1997 and became e f f e c t i v e as of July 1, 1996. Some of 

the agreed-upon schedule enhancements were incorporated 

i n t o the October 26, 1^97 timetable. The agreemexit also 

provides f o r a t o t a l of up to seven roundtrip ( i . e . , 14 

t r a i n s ) weekday off-peak t r a i n s and up to eight roundtrip 

Metro-North express t r a i n s on each Saturday, Sunday, and 

holiday. Moreover, e f f e c t i v e with the opening of the 

Secaucus transfer s t a t i o n i n 2002, NJ Transit also has 

agreed t o operate one a d d i t i o n a l peak hour Metro-North 

express t r a i n i n each d i r e c t i o n . A copy of the relevant 

pages from the new Metro-North/NJ Transit agreement i s 

attached as Exhibit B. The agreement r e f l e c t s the 

m.mimum number of new t r a i n s ; even more service could 

r e s u l t frotn future negotiations between Metro-North and 

NJ T r a n s i t . 
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Attached as E x h i b i t C i s a V e r i f i e d Statement of Howard 

Permut which was f i l e d w i t h the Board i n support of 

Metro-North's comments and request f o r c o n d i t i o n s i n t h i s 

proceeding. This statement and the at t a c h e d t a b l e s 

demonstrate the s e r v i c e increases and r i d e r s h i p growth 

which have been a t t a i n e d d u r i n g the peri:)d of Metro-

North's stewardship over t h i s l i n e . I t sets f o r t h the 

p r o j e c t e d grov.'th i n Port J e r v i s Line s e r v i c e and 

r i d e r s h i p which w i l l be a c c e l e r a t e d by the com.pletion of 

the Secaucus Transfer s t a t i o n i n 2002. I t a l s o discusses 

the c a p i t a l investment a l r e a d y made by Metro-North f o r 

t h i s l i n e as w e l l as the f u t u r e investment of $93.5 

m i l l i o n needed t o b r i n g the l i n e t o a proper c o n d i t i o n t o 

accommodate a reasonable l e v e l of passenger s e r v i c e and 

f r e i g h t o peration. F i n a l l y , Mr. Permut's statement 

references an a d d i t i o n a l $104,000,000 of c a p i t a l 

improvements t o support the long term s e r v i c e expansion 

plans through the year 2020. We are p r o v i d i n g t h i s 

i n f o r m a t i o n because we b e l i e v e Metro-North should be 

given c o n t r o l of t h i s l i n e e i t h e r by purchase a c q u i s i t i o n 

or a very long •-erm lease i n order t o j u s t i f y the planned 

c a p i t a l investment of p u b l i c funds t o b r i n g the l i n e t o 

the proper c o n d i t i o n f o r the ^ r e j e c t e d o p e r a t i o n s . The 

l i n e i n i t s present s t a t e simply cannot accommodate the 

added service planned by both FS and Metro-North. 
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Based on the i n f o r m a t i o n p r o v i d e d i n Volume 1, pages 4-35 and 

4-36, we assume NS has advised SEA t h a t i t plans t o operate the 

f r e i g h t t r a i n s d u r i n g the periods of l i t t l e or no passenger 

t r a f f i c . However, some of the schedules f i l e d by NS i n t h i s 

proceeding do not bear t h a t out. See, e.g., NS-19, book 2 of 4, 

at page 3 showing the schedule of t r a i n DSCGRX(l) between Chicago 

and Croxton at times which were i n d i r e c t c o n f l i c t w i t h s e v e r a l 

westbound passenger t r a i n s . Although we appreciate NS's i n t e n t i o n 

t o operate f r e i g h t s e r v i c e p r i m a r i l y d u r i n g the non-passenger 

p e r i o d s , as p o i n t e d out i n Section I I A (4) i n f r a , there w i l l be 

fewer such p e r i o d s as passenger s e r v i c e i s expanded pursuant t o our 

c o n t r a c t w i t h NJ T r a n s i t . Thus, some enhanced f a c i l i t i e s and very 

c a r e f u l d i s p a t c h i n g w i l l be needed t o enable the passenger and 

f r e i g h t o p e r a t i o n s t o c o - e x i s t on t h i s l i n e . We also b e l i e v e NS 

may have made some changes i n i t s p r o j e c t e d f r e i g h t schedules 

c o n t a i n e d i n NS-19 and suggest t h a t SEA f u r t h e r pursue t h i s matter. 

'O Hazardous M a t e r i a l s Transport. I n Volume 3B, page 5-30, i t i s 

recommiended t h a t l i n e segments designated N-062 and N 063 

comprising the t e r r i t o r y between S u f f e r n and Port J e r v i s , NY 

be designated as a new Key Route f o r the t r a n s p o r t a t i o n of 

hazardous m a t e r i a l s . Further e l a b o r a t i o n of t h i s i s contained 

at page NY-13 which i n d i c a t e s t h a t hazardous m a t e r i a l carloads 

over these segments w i l l increase from zero p r e - a c q u i s i t i o n t o 

18,000 post - acq': i s i t i o n . 
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Metro-North concurs i n the recommendation t h a t NS b r i n g t h i s 

r a i l l i n e segment i n t o compliance w i t h AAR Key Route standards and 

p r a c t i c e s . Because the r o u t e now would host a very s u b s t a n t i a l 

l e v e l of hazardous m a t e r i a l carloads, as compared w i t h v i r t u a l l y 

none at present, we f u r t h e r recommend NS develop a Hazardous 

M a t e r i a l s Emergency Responsive Plan and take f u r t h e r measures as i f 

t h i s were a Major Key Route. Although much of t h i s r a i l r o a d l i n e 

t r a v e r s e s areas of low p o p u l a t i o n d e n s i t y , some p o r t i o n s pass 

through developed communities which should have the proper 

i n f o r m a t i o n and hazardous m a t e r i a l s emergency response t r a i n i n g . 
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S e c t i o n I I I -- Matter of General A p p l i c a b i l i t y 

(A) Highway-Rail grade crossings. Metro-North supports the 

recommended steps f o r enhancing s a f e t y at h i g h w a y - r a i l grade 

c r o s s i n g s as set f o r t h i n Volume IV, Section 7.2.1. 

Dated: January 30, 1998 

Due Date: February 2. 1998 

Re s p e c t f u l l y submitted, 

RICHARD K. RF.RNARD 

General Counsel 

Walter E. Z u l l i g , J r . 
Special Counsel 

METRO-NORTH COMMUTER RAILROAD COMPANY 
34 7 Madison Avenue 
New York, New York 10017 
(212) 340-2027 

At t o r n e y s f o r Metro-North Commuter 
R a i l r o a d Company 
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EXHIBIT B 

Agreement for Operation by NJ TRANSIT RAII. OPERATIONS, INC 
of Certain Rail Paaaenger Service on the Main Line/Bergen'County 
Line, and Paacack Valley Line for METRO-NORTH COMMUTER RAILROAD 
COMPANY 

* * * * * • • • • • * * * * * ***** ***** ***** 

This Agreement, executed t h i a ^ " ^ ^ day of (̂ a> A^f-"- ^997 
to be e f f e c t i v e as of July 1, 1996 (except as otherwise herein 
expressly provided) , i s made between NJ TRANSIT RAIL OPERATIONS 
INC. ("NJTRO"), an inst r u m e n t a l i t y of r.ie State of New Jersey with 
o f f i c e s at One Penn Plaza East, Newark, New Jersey 07105 and 
METRO-NORTH COMMUTER RAILROAD COMPANY ("M-N" or "Metro-North") a 
public benefit corporation of the State of New York with o f f i c e s ' a t 
347 Madison Avenue, New York, New York 10017. 

WITNESSETH: 

WHEREAS, e f f e c t i v e July 1, 1985 NJTRO and Metro-North entered 
i n t o an agreement e n t i t l e d "Agreement between NJ TRANSIT Rail 
Operations and Metro-Nortn Commuter Railroad f or Certain Rail 
Passenger Service on the Main Line/Bergen County Line and Pascack 
VaJley Line" (the "Prior Agreement"); and 

WHEREAS, supplemental l e t t e r agreements dated October 7 1991 
and September 27, 1995 and another such agreement e f f e c t i v e May 23 
1994 were entered i n t o by the parties (the "Supplemental 
Agreements"); and 

WHEREAS, pursuant to Section 2.02 of the Prior Agreement, the 
Prior Agreement was terminated by NJTRO f o r the purpose of 
negotiating a new agreement; and 

MT̂ ,̂.̂ ""̂ ^̂ ^̂ ' to Section 2.03 of the Prior Agreement. 
NJTRO continued to provide r a i l passenger service and Metro-North 
continued to reimburse NJTRO for said r a i l passenger service 
pending the execution of a new agreement, and 

WHEREAS, NJTRO and Metro-North have reached agreement on 
appropriate new terms and conditions for provision of and 
compensation for services described herein aa a replacement f o r the 
Prior Agreement and the Supplemental Agreementa; 

NOW, THEREFORE, m consideration of the foregoing r e c i t a l s and 
mutual promise.'^ contained herein, NJTRO and Metro-North^ agree-as 
follows .'::.' ' ..• ..'i ot July 1, 1996 (except as otherwise herein 



3 . 0 3 NJTRO C o n t r o l 

NJTRO re t a in s t h e r i g h t to e s t a b l i s h the o v e r a l l p o l i c i e s g o v e r n i n g 
t h e management and o p e r a t i o n a l c o n t r o l o f the M-N S e r v i c e Area 
i n c l u d i n g but n o t l i m i t e d to d i s p a t c h i n g and c o n t r o l o f a l l t r a i n s ' 
excep t ( i ) as o t h e r w i s e provided i n t h i s Agreement, and ( i i ) f o r 
any management and maintenance pe r fo rmed by M-N or t h i r d p a r t i e s o-i 
p r o p e r t i e s r e q u i r e d f o r M-N S e r v i c e beyond the end o f NJTRO 
ownership at M.P. 31 .5 on the Main L i n e / B e r g e n County L i n e . Th is 
r i g h t to m a i n t a i n o p e r a t i o n a l c o n t r o l s h a l l i n c l u d e , b u t no t be 
l i m i t e d t o , the f l e x i b i l i t y to a d j u s t schedules and c o n s i s t s on a 
d a i l y basis , r e g a r d l e s s of o the r p r o v i s i o n s of t h i s Agreement, 
based on emergency o r other u n a n t i c i p a t e d ci rcumstances w i t h which 
NJTRO management may be presented on any g i v e n day. 

3 .04 NJTRO O p e r a t i o n s 

(a) E f f e c t i v e J u l y 1, 1996, NJTRO s h a l l p r o v i d e t h e M-N 
S e r v i c e i n accordance w i t h che o p e r a t i n g schedules i d e n t i f i e d i n 
E x h i b i t 1 h e r e t o , and as they may be amended from t ime t o t ime 
pursuant to t h i s Agreement or o the r agreement of the Par t ie<^. Upon 
t h e cormiencement o f se rv ice to the Secaucus T rans f e r S t a t i o n the 
s a i d opera t ing schedules (as the same may have been amended as 
h e r e i n p rov ided) s h a l l be r e v i s e d t o p r o v i d e t h a t a l l t r a i n s 
ope ra t ed m M-N S e r v i c e (except S h u t t l e T r a i n s ) s h a l l s t o p a t t h a t 
s t a t i o n unless M-N otherwise d i r e c t s NJTRO. 

(b) The s c h e d u l e d non-stop r u n n i n g t ime between S u f f e r n and 
Hoboken s h a l l be 41 minutes and s h a l l no t be changed w i t h o u t the 
agreement of b o t h P a r t i e s . Said r u n n i n g t ime s h a l l be i n c o r p o r a t e d 
i n t o the next t i m e t a b l e change a f t e r e x e c u t i o n of t h i s Agreement . 

(c) Within SO days after Che execution of this Agreement the 
Service Scandards sec forth in Exhibit 2 hereto shall be 
established, observed and reported to M-N by NJTRO for all trains 
operated in M-N Service. M-N may also perform random insoections 
at Hoboken and Port Jervis to observe compliance. ' Delays 
reasonably attributable to crack, signal system and other right-of-
way problems m the territory West of Suffern ahall be excluded 
from the on time performance calculations as per Exhibit 2, Items 
1 through A . 

id) NJTRO s h a l l perform " E - c l e a n i n g " o f the M e t r o - N o r t h owned 
f l e e t of coaches on a 90-day c y c l e a t Hoboken or t he Meadows 
Maintenance Complex. The cost of t h i s work i s i nc luded i n t h e Base 
Cose sec f o r t h i n S e c t i o n 7.0x a) . T h i s work s h a l l be p e r f o r m e d i n 
accordance w i t h NJTRO's standards a p p l i c a b l e t o i t s coaches as set 
f o r t h i n E x h i b i t 9. NJTRO s h a l l f u r n i s h weekly r eco rds o f a l l 
E - c l e a n i n g p e r f o r m e d on coaches used i n M-N Service on t h e Port 
J e r v i s Line t o M e t r o - N o r t h ' s Super in tendent -West of Hudson. I n the 
e v e n t that e x p e r i e n c e demonscrates t h a t the work i s n o t be ing 



d L ^ L T r e ^ e S f a f : i r i o i " '-''^ judgement, the parties w i l l meet t o 

wh i ^ h ^ f i perform overnight car cleaning at Port Jervis 
which s h a l l include the functions set f o r t h in Exhibit 8 

'^^f- ^ i l l conduct monthly meetings to review 
operations, finances and other matters r e l a t i n g to the M-N SerJIce 

T i t i ? h f ^ "'"^•^ ^c°^'? "̂ ^̂  ^^^^ regarding compUance wi t h the Service Standards at said meetings. "ipiiance 

Service Changea--Port Jervis Line 

(a) One ad d i t i o n a l AM Peak NY State Express Train ^ h ^ l i KO 
operated and one additi o n a l PM Peak NY State Express Train s h a i i be 
??a l n ^ % h . f / ' ' ' ' ' ' w^th the October 1997 timetable ^ . i d 'new 
t r a i n s s h a l l operate on the schedules shown in Exhibit 3 subiect to 
minor ad:ustments. NJTRO acknowledges that M-N has provided ™ 
with one add i t i o n a l cab car and three additional coaches f o r 
operation of these t r a i n s . Pursuant to .Section 5.02^Srof th?s 
Agreement, NJTRO w i l l provide the locomotive for these t r a i n s u n t i l 
M-N has acquired and provided to NJTRO a new cr remanufactSred 
locomotive The annual costs of operating these additional t r a i n s 
s h a l l be $501,000 based on FY'96 d o l l a r s . Such costs s h a l l £e 
adjusted to r e f l e c t changes m the AAR Index as provided i n Section 

^ f f ^ J ^ ^ The following additional service shall also be operated 
l i t i i / t " ^ ' t ^ ^ ^ 1997 timetable on the schedules shown I n 
Exhibit 3, subject to minor adjustments: 

Convert e x i s t i n g t r a i n 54 to a NYS Express Train; 

Convert 
Trains; 

• ^onvert e x i s t i n g t r a i n s 55, 57 and 63 to NYS Express 

NJTRO acknowledges that M-N has provided NJTRO with one a d d i t i o n a l 
T f K h - l f""" °f ̂ hese t r a i n s . Pursuant to Section 5 J?(b) 
. L . . . Agreement NJTRO shall provide an addirional locomotive f o r 
r -^l tn / ^ t " " ^ T ^ ' ^ ""^ acquired and provided to NJTRO a new or 
n Z t / ^ ^ ' ' ' ' ^ ^ locomotive. The annual costs of the service changed 
covered by t h i s Section 3.05(b) s h a l l be $330,000 ba.sed on F?'96 
AAP f n - ^ ' ' ' '^ ^^^^^ adjusted to r e f l e c t changes i n the AAR Index as provided i n Section 7.01(a). "^nges m tne 

Station^ ^ h i ^ ' ' f i T "''^ opening of the Secaucus Transf-^r 
M ? M' following service s h a l l be added i f requested bJ 

Tnnl T . i r , n ^ ^^^'^ '° ̂ "̂ '̂  P̂ ^̂ ^̂  Station's opening (so 
long as NJTRO gives Metro-North s u f f i c i e n t advanced notice of such 
opening to permit 90-days' notice; otherwise such request w i U be 
given reasonably m advance of such s t a t i o n opening) 

-7 



• ?o"nc:;?en'cr^r N\^|^ Exp^ess^ T^;^,r.'\l'T'' 
( between the hours of 6 ^ s " ^ and 9:15 AMf""'"^ "̂ ^̂ '̂ ^̂  

• One M-N Express Train or, i f M-N so elects with NTTRO 
concurrence, a NYS Express Train t o depart HoSeS 
between the hours of 5:15 PM and 8:15 PM. "o^oken 

L ' L e c ^ t ? o n ^ c r ^ h a n b f t ^ l ^ ^ ^ ^ ^ ^ ^ ^ ^ authorized by t h i s 
accordance with the provi;Vons of E ̂ v f i b l ^ 5^'Tn?'"/- ^ " ^ i " 
add i t i o n a l t r a i n s authorized Sy t h i s subsec'^ion ^ ) °^ 
the condition that s u f f i c i e n t Metro North ^qu^pmin l l a v a i T a b l f 
as calculated pursuant to Exhibit 4A. ^^uipment i s available. 

Peak N ? L r T " N Exprt^^^^^^^^ a d d i t i o n a l AM Peak and PM 

provides suf f icienre^^p'm:n\"^ -ScSntTj^R^O^tr^e^a^e'a^a'^ b^t 

NJT.o;s '^eTe\\^.^Toi^^^^^^^^^^ with 
addit i o n a l M-N Service tr;5rnQ c-h;.n T ^ne costs of any such 
bas.s Ln accordance " i L r L h e ^ r ^ l L T o n f l T i ' ^ t ^ t ^ , " I " incremental 

crrp Jaro&'J°Sr;r"«''-N=E%r\3^°'?ia°^ " — 

K-N and/or ' e q u T p S ? s ' L a i i ; M e ' ° " ^ „ ' ; ^ ° d " d i t ? c „ a T " ' " " " 

t r a i „ s ' L h a i r b e " " p e V a ' ' ° e d ' ' ; r U Z ^ i i " " l ^ ' ^ ' one-day/pre-holiday 

:^UU!L \- -^M^'it^^^^^ 

p̂ oiL-nr-.-efi£-----
'All t r a i n s other than AM Peak or PM Peak Trains. x -

-8-



pursuant to the provisions of t h i s sprcinn -» nc: F-̂  u -. 

the Hoboken equipment pool for M-N Service. 

r o i ^ ^ '̂ '̂ Î S ̂ ""̂  '̂ •̂  ̂""̂  Dointly responsible f o r service changes to Common and Connecting Trains. i-nanges 

( i ) Any M-N Service or schedule changes authorized bv chip 
Agreement s h a l l be implemented upon ninety (lo) days notice by ?̂ e 

SubsLt?on7a? (b! " r T ^ n f r ^ i ^^^"^es autho! iz7d'by 
bupsection (a) (b) , (c) and (e) above which s h a l l become e f f e c t i v e 
as provided m those subsections. With respect Vo the Ma^n 
Line/Bergen County Line, M-N may amend the schedules there?or 

the pur'oose ^"^^^"^^ °" "^"^^^ '̂ ^̂  ^ - V ^ ' notice to NJ?R5 Sr the purpose of e l i m i n a t i n g a t r a i n from M-N Service Th^ 
notice'"''°" requirements of Section 2.04 s h a l l apply to any such 

.v,̂  r ' ^ \ '̂ ^̂  °^ ^""^ additional t r a i n s requested by M N above 
( .^ T ^ w t ^ r ' ^ ' ^ . ^ ^^^^^^^ 1 covered by subsections 
(a) and (b) hereof s h a l l be calculated on an i.ncremental basis i n 
accordance with the provisions of Exhibit 5. .«he credic f o r M N 
Service reducCions requested by M-N s h a l l be calculated on an 
incremental basis i n accordance with the provisions of ExhibTt 5 

M«rv In accordance with the provisions of Section 3.01 hereof 
Conran°or anv'''^°"''^'' for making appropriate arrangem;nts ̂ i t h 
Conrail or any successor i n interest thereto f o r the use ot i t s 
xme and f a c i l i t i e s west of Milepost 31.5 at Suffern f o r anv 
service change authorized by t h i s Section 3.05. In the event tha^ 
r ^ ' f i ' °u successor in interest to auch l i n e and f a c i l i t i e s 

this'sectfon'^^'of ̂ sV ' ' ' ' °' ''>f ^^^^^^^ ^^^"^^ auth^rlz^S'by t n i o Section 3.05, such service change s h a l l be held i n ab-yance 
u n t i l arrangements with ConraU or such successor to permit sCch 
change nave been made. y^imxe sjcn 

1.̂ 06 Service ChanqF>F»- -Pascack Valley Line 

t r a i n i ^ L ^ l ? \ f 0''°'''°'"̂:.̂''̂  request, special one-day/pre-holiday 
t r a i n s s h a l l be operated or timetable changes made to allow f o r 

r r e ! ; / r r : " , i a r i a ; \ " ' " ' ° ' " ' ' ' equipment t'a°NaSS 

changis\o"c™°on Tratn^"" -=Ponsible f o r the any service 

. . . . . ''̂ 1 "' '""'^ ^^^^ "''™° proposes che discontinuance of a 
^ e r ^ r i ; ^ r - s ? a t r n s " " ' " - ^̂ '̂  " ^^at t r a r f t J 

(d) Any service or schedule chan^Co authoriz-d bv t h i q 
section 3.06 shall be implemented upon ninety (90) days n o t r d b y 
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EXHIBIT C 

VEPit^IED STATEMENT 

OF 

HOWARD PERMUT 

My name is Howard Permut. and my business address is 347 Madison Avenue. New York. New 

York 10017. I am Vice President of Planning and Development for Meiro-North Commuter 

liailroad ("Metro-North"), a position I have held since 1991. From 1983 through 1991, I was 

Director of Planning and Marketing for Metro-North. 

Metro-Nortii has funded commuter railroad passenger service between Hoboken, New Jersey and 

Port Jei^is. New York since January 1. 1983. Tliis service is operated by NJ Transit Rail 

Operations, Inc. ("NJ Transit") under an operating agreement with Metro-North and is an 

extension of NJ Transit's commuter service beyond the limits of its territor>' at Suffem. NY. 

Metro-North rcccnUy successfully renegouated a new contract witli NJ Transit that grants Metro-

North explicit rights to significanUy expand service in the future as well as commits Metro-North 

to fund cenain capital improvements to meet projected growth in ridership (described in more 

detail below). 

Growtli In Port Jeiris Line Service and Ridership Since 1983 

The amount of service provided on the Port Jetvis line and the number of customers making use 

of the line have both grown dramatically in the fourteen years since Metro-North started funding 

and improving tiie service (Sce Tabic 1 attached). 



The overall number of trains operated weekly on die Port Jervis line has increa.sed from 22 to 

99 (corresponding to an increase of 350%. 1982 to present) while the number of customers using 

the line grew 69% between 1984 and 1996 (Uie last year for which complete data is available). 

Reflecting Uie fact Uiat Uic Port Jervis line serves boUi commuters and discretionary ridership 

markets. Metro-North has increased service on Uic line during both peak and off-peak periods 

on weekdays as well as on weekends and holidays. 

Projected Grovth in Port Jervis Line Service and Ridership: 1996 - 2020 

Orange County population is projected to be Uie fastest growing county in the MTA District over 

Uie next ten years. Furtlienmore. Uie County is experiencing significant demographic change by 

becoming more of a residential service area to Uie Manliattan and New York City job market. 

This trend will be accelerated by Uie completion of Uie Secaucus Transfer station in 2002. The 

opening of Uiis new link in Uie transportation network will for Uie first time provide Port Jeivis 

line customers commuter rail access to midtown Manhattan (at Penn Station). Port Jervis line 

customers (as well as customers using oUier NJ Transit Hoboken Division rail lines) destined 

for midtown Manhattan will be able to transfer to Northeast Corridor ra.l service at Secaucus 

Uiereby receiving a sigmficanUy faster and more reliable trip Uian Uicy could previously get by 

transferring to PATH service at Hoboken. The reduced travel time and improved reliability for 

travel to Midtown is expected to produce significant gains in rail ridership. both by improving 

Metro-North's market share among Orange County residents currently making such (rips to 

Midtown as well as by spurring overall higher growUi in (otal travel to Midtown from Uie 

County in Uie years following the opening of the transfer station. 



, I . - V 

' _ ' . . - . ' In total. Ulis will result in sigmficani increases in Pon Jervis line ridership over the next 23 

years. Dy Uic year 2020. total annual ridership on (he Port Jervis line is projec(ed to grow to 

2.1 million (corresponding to a 173% increase from 1996 levels) and Metro-North plans to 

increase Uie number of trains operated from 99 to 203 per week (increase of 105%) during that 

same 23 year period. 

Port Jervis Line Capital Expenditures 

In support of Uie major service improvements Uiat have already been made or are plamied in Uie 

near future. Metro-North has made major capital improvements on Uic Port Jervis line. Overall. 

Metro-North has expended $101.1 million (1997 $) in capital funds on Uie line since 1983 (See 

Table 3 for details). This includes Metro-North's contribution of $53 million toward the 

constmction of the Secaucus Transfer station now underway in Uic Meadowlands. 

Tins money is in addition to Uic significant capital investment made by Nov.- York State DOT 

in Uie early 1980's to upgrade Uie portion of Uie Port Jer̂ 'is line between Harriman and 

Middletown. This work included major track rehabilitation, signal improvements, and Uic 

construction of Uiree new rail sutions and rehabilitation of one major station wiU, associated 

parking. 

In addition. Metro-North estimates Uiat an investment of $93.5 million, of which $88.5 million 

IS for nght-of-way improvements, would be needed to bring Uie Port Jervis Line to a proper 

condu.on to acconunodate a reasonable level of passenger seivice and freight operation. 

iMnaily. Metro-North has developed plans for $104 million (1997 $) worth of additional capital 

.n>,Hovc„.e,us on (he Port Jerv.s Ime to support the railroad's long-term service expansion plans 

I " : llic line tlirouuh 2020. 



TAliUl 1 
PORT JERVIS LINE: HISTORICAL GROWTH IN SERVICE AND RIDERSHIP 

HISTORICAL RIDERSHIP TRENDS: 1984 -1996 

1984 1996 % CHANGE 
FROM 1984 

1 ANNUAL RIDES 516.296 871.848 + 69% 

HISTORICAL TRENDS IN SERVICE PROVIDED: 1982 - 1997 =-) 

H TRAINS OPERATED 1982 Oct. 1997 % Change 
WEEKDAY PEAK 4 10 + 150% 

WEEKDAY OFF-PEAK 0 7 NA 

TOTAL WEEKDAY 4 17 +325% 
WEEKEND 2 13 +550% 
TOTAL WEEKLY 22 99* +350% 

* Includes Friday only train 



PORT JERVIS LINE: PROJECTED GROWTH IN SERVICE AND RIDERSHIP 

PROJECTED RIDERSHIP TRENDS: 1996 - 2020 

1996 2020 

ANNUAL RIDES 871,848 2.121.700 
% CHANGE FROM 1996 - + 173% 

ANNUAL AVG. GROWTH RATE 
1996 - 2020 

- +4.3%/YR. 

LONG-TERM SERVICE PLAN: 1996 - 2020 

H TRAINS OPERATED Oct. 1997 2020 

WEEKDAY PEAK 10 16 

WEEKDAY OFF-PEAK 7 17 

TOTAL WEEKDAY — 
17 33 

WEEKEND 13 37 

TOTAL WEEKLY 99* 203* 

% CHANGE FROM 1997 - + 105% 
' 

* Includes Friday only trains 



TABLE 3 

PORT JERVIS UNE 
Capital Expenditures 

PROJECT $$1997 
EXPENDED 
Purchase 17 Coaches $23.0 
6 Locomotives 9.6 
Rebuild 1 Locomotive 1.3 
Station Improvements 2.7 
Parking Improvements 1.1 
Secaucus Transfer (Des/Contr.) 56.3 
Port Jervis Capacity Imp. Study 0.6 
Port Jervis Yard Improvements 4.4 
MISC. Improvemants 2.0 

Total Expended $101.1 

FUTURE - Immediate 
Purchase 2 Locomotives 5.0 
Signal Cable (58 Miles) 14.0 
Electronic Signal bystem 33.4 
Continuous Welded Rail (48.5 Miles) 29.1 
Tie Replacement/Surfacinq 12.0 

Total Immediate $93.5 

FUTURE - 2020 Service Plan 
40 Coaches S52.0 
6 Locomotives 27,0 
Statioa'Parking Improvements 15.0 
Passing Sidings Improvements 10.0 

Total Future - Service Plan $104.0 
TOTAL $298.6 

stock and intrastaicture in a stato of good repair 

File PJPURCH 



• / • V e r i f i c a t - i o n 

STATE OF NEW YORK ) 
) ss • 

COUNTY OF NEW YORK ) 

Howard Permut, being duly sworn, deposes and says that he 

has read the foregoing statement, knows the contents thereof, 

and that the same are true as stated to the beet of his 

knowledge, information and b e l i e f . 

HOWARD PE 

Subscribed and sworn to 
before me t h i s 20th.day 
of October, 1997. 

Notary try Public 

WAtlER E. ZUltIG, JR. 
Mivf Publ.c. Stilt ol New York 

No 60 9820426 
Qujdfifd m Westcfxrtf f County 

(̂ mmi$sion Eicxfes S<oL 30. IsSg" 
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H O P K I N S & S U T T E R 
(A PAITNEISlii.- INCLUDING PtOFESSlONAL COtrOUTIONt) 

«»8 SIXTEENTH STREET. N W.. WASHINGTON. D.C. 2000^103 CltXiti 

FACSIMILE (202) «35-«l36 flJl ' 

INTERNcT bup://www.hopBu(.oom 

CHICAGO OFFICE THIEE P1«ST NATIONAL PLAZA tO«02^20S 
DETROIT OFFICE 2100 LIVE UNO iS SUITE 220 T«OY. Ml 41013-1220 \ f ) 

CHAR I .F.S A. SPITULNIK 

(202) 835-S196 

February 2, 1997 

OfTice of the Secretary 
Case Control Branch 
A T T N : STB Finance Docket No. 33388 
Surface Transportation Board 
1925 K Street, N.W. 
Wasiiington. D.C. 20423-0001 

I 11 • 

Attention: Elaine K. Kaiser 
Chief, Section of Environmental Amilysis 
Environmental Filing 

Re: CSX Corporation and CSX Transportation Inc., Norfolk Southern 
Corporatior and Norfolk Southern Railvmy Company - Control and 
Operating Leases/Agreements - Conrail Inc. and Consolidated Rail 
Corporation. Finance Docket No. 33388 

De£tr Ms. Kaiser: 

Enclosed are an original and twenty-five (25) copies ofthe Commenis of The New 
Vork City Economic Development Corporation on the Draft Environmental Impact 
Statement {NYC-19) for filing in the above-referenced proceeding. An additional copy 
is enclosed for file stamp and retum with our messenger. Please note that a copy of 
t i l l s filing is also enclosed on a 3.5-inch diikette in WordPeriji^ 5.1 format. 

Sincerely, 

Charles A. SpJtulnik 

Enclosures 

CC: The Honorable Jacob Leventhal 
All Parties of Record 

Q52069-1 
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Before the 
SURFACE TRANSPORTATION BOARD 

Washington, D.C. 20423 

Finance Docket No. 33388 

CSX Coi-poraUon and CSX Transportation Inc., 
Norfolk Southem Corporation and 

Norfolk Southem Railway Company 
- Control cuid Operating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corporation 

COMMENTS OF 
THE NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 

ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 

New York City Economic Development Corporation ("NYCEDC"), by its 

undersigned counsel, hereby submits its comments with respect to the Draft 

Environmental Impact Statement (the "DEIS") served by the Board's Section of 

Environmental Analysis ("SEA") on December 12, 1997. The DEIS was prepared to 

analyze the impact on the envii onment of the proposed acquisition of Conrail Inc. and 

Consolidated Rail Corporation ("Conrail") by CSX Coi-poration and CSX TraiisportaUon. 

Inc. (collectively, "CSX") and Norfolk Southem Corporation and Norfolk Southem 

Railway Company ("NS")'. 

While recognizing limited potenUal adverse impacts on a ponion of the greater 

region uf which New York City is a major part, the DEJS provides no analysis 

whatsoever of the impacts on *he City itself. This is a glaring omission in view of the 

'CSX ind NS are sometimes referred to coUecUvely herein as "Applicants". 



Applicants' statement that availability of direct rail competition in Nortliem New Jersey 

will be sufficient for potential shippers, including intermodal shippers, who are located 

on the east side of the Hudson River and the New York Harbor, suggesting that 

substantial volumes of truck traffic will be moving over the highways and bridges that 

lead to and cross tut River to reach those terminals. R.V.S. Kalt at 15-17. To provide 

a complete picture of the impact ofthe transaction on the metropolitan region, of which 

the City is a major irart. the final EIS should include an analysis of the impact on the 

air quality and other aspects of the environment that will be adversely afFected by the 

introduction of more trucks to the region's highways and greater congestion at and 

surrounding the already crowded choke points such as the affected bridges' toll plazas. 

In a Rebuttal Verified Statement filed with respect to the City's joint application 

Willi New York State for trackage rights over lines on the east side of the Hudson River, 

including lines in Queens and the Bronx^, Seth O. Kaye, Director oflhe Mayor's Office 

of Transpfjrtation for the City of New York, explained the issues already facing New 

York City. See, Rebuttal Verified Statement of Seth O. Kaye, included in Joint Rebuttal 

Statement of tlie State of New York and the New York Cily Economic Developmeni 

Corporation, m'S-25/NTC-18 (Public Version), filed January- 14, 1998. He slated the 

following: 

Nearly 50,000 trucks cross the City's bridges and tunnels daily. These tmcks 
are tl. .̂ n routed on only three major tmck routes that must provide access to the 
New York City, Long Island, and Southera New England markets. Endemic 
ti iifllc congestion, air pollution, and inft astmcture deterioration are some obvious 
symptoms of this access problem. ... It is imporiant to understand that the 
impacts of encouraging further tmck movements lo northem New Jersey for the 

-This joint responsive application has been docketed at Finance Docket NO. 33388 
(Sub-No. 69). 



benefit of competitive rail access is a serious concem for the City with resoect to 
economic development and improving air quality. In recognizing the impact of 
iransportation policy on air quality, tlie Cily is concemed that the lack of 
competitive rail access to New York City will hinder its efforts to improve air 
quality and to come into compliance witJi the Clean Air Act. 

Id. at 1.̂  He went on to note that EPA has designated the City or a portion of the City 

as being in non-attainment with three of the six ..neria pollutants - ozone, carbon 

mo .iide, and particulate matter - and that the Cily is part of the New York 

Metropolitan Area ("NYMA"). which EPA has designated as a severe non-attainment 

area for ozone. Id. at 3. Continuing, he noted the following: 

Because the City is in severe non-attainment for ozone, the City must reduce 
emissions so as to attain the NAAQS for ozone by 2007. As a severe non
attainmenl area, the Civy must also achieve steady interim reductions in ozone 
before 2007 so that it will be able to attain the NAAQS by 2007. The NYMA was 
required to reuuce volatile organic compounds -- an ozone precursor - by 15 
percent by 1996 and must further reduce volatile organic compounds by an 
additional three percent for each year between 1996 and 2007. The Clean Air 
Act also requires reductions in nitrogen oxides -- another ozone precursor. 

Tmcks and othe: motor vehicles are a major source of ozone precursors in New 
York City. For example, in ils oposed Revision to the New York SIP daled 
March 1997, the New York State Department of Environmental Conservation 
indicates that in 1990, motor vehicles were responsible for 43 percent of tlie total 
emissions of volatile organic compounds and 43 percent of the total emissions 
of nitrogen oxides in the NYMA. Moreover, heavy duly diesel vehicles are 
responsible for a disproportionately large share of the emissions of nitrogen 
oxides from on-road vehicles in the NYMA. 

Id. at '6-1 He concluded by noting thai: 

The need for additional tmck trips in tlie City in order to carry goods to New 
Jersey will likely impede efforts to improve the City's air quality. Moreover, the 
added congestion lhat may be caused by increased tmck trips could increase the 
emissions atuibuiable to idling vehicles. 

'A copy of Mr. Kaye's Verified Statement is attached to these Com.nents at Tab 1. 
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In sum, reliance on motor carrier fi-eight transportation between New York City 
and Northem New Jersey will have a negative impact upon the City ft-om bolh 
an economic perspective, as well as an air quality perspective. 

Id. at 5. 

The increased traffic lhal Applicants project wm move to and fi-om the temiinals 

in northem New Jersey forms the basis for a substanUaJ part of New York City's 

concem, yet the DEIS provides no assessmenl whatsoever of the potential impacts of 

this traffic on the environment in the communiUes surrounding the terminals. 

According to the DEIS. Applicants project a total of 333,666 increased lifts per year at 

the LitUe Ferry, Croxton, E-Rail. South Keamy. NorUi Bergen and Portside intermodal 

terminals. See DEIS vol. 5A, Appendix E. Attachment E-6 at p. 2 of 3. Some of Û ds 

traffic wili originate in northem New Jersey. However, much of i l will originate in New 

York City, on Long Island or in southem New England, moving to the inlermodal 

terminals via New York City's highways and bridges. 7. Liile the DEIS does study Uie 

impact of lhal u-affic at Uie terminals, showing increases in various pollutants at those 

locaUons, it does not inquire into the source of that traflic and does not study the 

impact ofthe increased tmck traffic on emissions. Nor does it recognize, and iherefore 

provides no analysis of Uie potenUally significant impacts on air poUution in other 

parts of Uie New York metropolitan region lhat will share the burden of Uiis increased 

motor carrier freight transportaUon. 

The City of New York is concemed because the DEIS fails to consider the ftill 

magnitude of uoick diversions lo and from New Jersey Uiat is likely to occur. Even if 

the joint responsive applicaUon for u-ackage rights on the east side of Uie Hudson is 



approved, the impact of the polenUal U-affic to and from these terminals on the 

suiTounding communiUes musl be assessed. 

Applicants' reliance upon the thresholds included in 49 C.F.R. Part 1105 for 

determining potential impacts on air quality misses this point. The Board's regulaUons 

here provide a floor, not a ceiling on the scope ofthe analysis, and to effecUvely address 

potenUal impacls the DEIS should take a broader look. A broader perspective is even 

more cmcial in the context of the New York metropolitan region, one of the largest 

population and commercial centers in the world. For the purposes of this transaction, 

the required minimum analysis is not sufficienUy rigorous to provide a good measuie 

of the impacts of the proposed transactions on air quality in New York City. The 

threshold analysis looks orUy at the obvious and direct effecis on increases by line 

segment, rail yard, or intermodal facility. Adding addiUonal tmck trips to the region 

to carry goods to and from New Jersey wUl likely increase emissions of iiiUogen oxides 

in bolh New Jersey and New York. Moreover, Uie added congestion on roadways 

linking New York and New Jersey that may be caused by increased tmck trips could 

slow traflic. This increased trafTic congestion will further increase pollutant emissions. 

Furlher. the SEA has failed to comply with the regulations requiring it to study 

alternatives to the transaction slruclure that Applicants have proposed. 42 U.S.C.A. 

§ 4332(C)(3)(iii)( 1994). Here, Uie SEA has studied only one alternative - no tiansaction. 

l̂ he SEA should instead be studying additional viable altematives, including those 

proposed by NYCEDC. 

For the Final EIS lo be complete, which the DEIS is not, SEA should sludy 

carefully the potential numbers of additional tmck tiips. the likely routes, as weD as the 
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number of Utick miles traveUed in New York (including Long Island), New Jersey, 

Connecticut, and oUier stales in New England that may feed ti-affic to Uie northem New 

Jersey tennmals absent the availability of competitive service that will be provided by 

Uie U-ackage rights the City and State are joinUy seeking in Uie responsive application 

in F. D. No. 33388 (Sub-No. 69). Additionally. Uie DEIS should examine Uie air quality 

implications of increased u-affic congestion caused by an increase in Uie number of 

txucks uavelling on City sU-eets and Uie Hudson River crossings. Moreover, SEA 

should lake into consideration Uie impacts of Uiis incicdsed tmck u-affic on noise, 

economic development and oUier quality of life issues in Uie affected City 

neighborhoods. 

CONCLUSION 

The DEIS does nol address any issues regarding air quality or other impacts on 

Uie City of New York firom Uie changes in u-affic pattems projected to result fi-om Uiis 

Lransaction. Other counties in the New York State and New Jersey region are addressed 

because they house line segmenls, yards or terminals that will see direct effecis from 

Uie tiansaction. The problems Uiis ti-ansaction will create go beyond Uiose isolated 

locaUons. New York Cily. working wiUi its neighbors in Uiese counties, is conslanUy 

assessing ways to reduce emissions and improve air quality. To insure presentation of 

a complete picture of the environmental impacts of the proposed ti-ansaction, SEA 

should undertake a study of the sources of Uie intermodal ti-affic Ai.plicants project for 

the New Jersey terminals, and determine the impacts along Uie rouies to and fi-om 

those terminals, m view of the Applicants' reliance upon the availability of direct rail 

6-



competition in northern New Jersey, the Final EIS should consider fully the impact of 

this addiUonal ti-affic on the entire region, including the Cily. While approval of the 

City's and State's joinl responsive application will diminish this impact by keeping 

some of Uie u-affic off the congested highways, Uie Final EIS must include a careftil 

assessment of Uie impact on Uie City. WiUiout that, and approval of Uie tiackage rights 

on the line on the east side of Uie Hudson, as well as a determination of the ftirther 

mitigation lhat will be required to resolve the environmental concems. Uie Final EIS 

will be as incomplete in this respect as the DEIS. 

Dated: Febmary 2. 1998 RespecUully submittec 

Charles A. Spituln^ 
Rachel Danish CampbeU 
Hopkins & Sutter 
888 Sixteenth Street. N.W. 
Washington. D.C. 20006 
(202) 835-8000 

Attomeys for the New York City 
Economic Development Corporation 



CERTIFICATE OF SERVICE 

I hereby certify that on Febmary 2. 1998. a copy of the Comments of The New 

York City Economic Development Corporalion on the Draft Environmental Impact 

Statement (NYC-19) was served by hand delivery upon the following: 

The Honorable Jacob Leventhal 
Administiative Law Judge 
Federal Energy Regulatory Commission 
888 First Stieet, N.E. 
Suite I I F 
Washington, D.C. 20426 

John M. Naimes 
Skadden, Arps, Slate. Meagher 

& Fiom L.L.P. 
1440 New York Avenue, N.W. 
Washington, D.C. 20005-2111 

Samuel M. Sipe. Jr. 
Steptoe & Johnson L.L.P. 
1330 Comiecticut Avenue. N.W. 
Washington, D.C. 20036-1795 

Richard A. Allen 
John V. Edwards 
Zuckert, Scoutt & Rasenberger, L.L.P. 
888 Seventeenth Stieet, N.W. 
Suite 600 
Washington, D.C. 20006-3939 

Dennis G. Lyons 
Drew A. Harker 
Amold ik Porter 
555 12th Stieet, N.W. 
Washington, D.C. 20004-1202 

Paul A. Cunningham 
Harkins Cunningham 
1300 Nineteenth Stieet, N.W. 
Suile 600 
Washington, D.C. 20036 

and by first class mail, postage pre-paid upon ail other Parties of Record in this 

proceeding. 

Chailes A. Spitul 
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Before the 
SURFACE TRANSPORTATION BOARD 

Washington. D.C. 20423 

Finance Docket No. 33388 

CSX Corporation and CSX Transportation Inc.. 
Norfolk Southem Corporation and 

Norfolk Southem Railway Compemy 
- Control and Operating Leases/Agreements -
Conrail Inc. and Consolidated Rail Corporation 

REBUTTAL VERIFIED STATEMENT OP 
SETH O. KATE 

I am Seth O. Kaye. Director of the Mayor's Office of Transportation for the 

City of New York. In that capacity. I am responsible for coordinating the City's 

poUcy on a variety of transportation issues, including aviation, surface 

ti-ansportation. maritime activity, and freight movement. I have also been involved 

in ensuring that air quality issues ai e considered in the development of Uie City's 

transportauon policy. In the formulation of transportation initiatives and related 

issues, the City places a strong emphasis on creating an environment that is both 

hospitable to business and that improves the quality of life in New York City. With 

this in mind, the Mayor's Office of Transportation is very concemed about the 

impacts of freight movement into and out of New York City. 

Nearly 50.000 tricks cross the City's bridges and tunnels daily. These trucks 

are then routed on only three major tmck routes that must provide access to the 

New York City. Long Island, and Southem New England markets. Endemic trafflc 
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congestion, air poUuUon. and infrastiTictiire deterioration are some obvious 

symptoms of Uiis access problem. Given Uiat New York City is accessible to people 

and goods by only a limited number of bridges and timnels. rail freight access offers 

Uie best altemative for Uie fast, efficient, and economical movement of goods. To 

Ulis end. Uie Mayor's Office of Transportation has been working wiUi NYCEDC in its 

effort to prevem Uie expected negative impacts of not providing compeu-̂ o on Uie 

Hudson Line. It is important to understand Uiat Uie impacts of encouraging ftmher 

tiTick movements to northem New Jersey for Uie benefit of competitive rail access is 

a serious concem for Uie City wiUi respect to economic development and improving 

air quahty. In recognizing Uie impact of ttansportation poUcy on air quality. Uie 

City is concemed Uiat Uie lack of competitive rail access to New York City wiU 

hinder its efforts to improve air quahty and to come into compliance wiUi Uie Clean 

Air Act. 

Pursuant to Uie Clean Air Act. Uie United States Environmental Protection 

Agency CEP A") has promulgated National Ambient Air QuaUty Standards 

CNAAOS") for six pollutants. Those six poUutants - known as 'criteria poUutants" -

are ozone, carbon monoxide, particulate matter, sullur dioxide, nitrogen dioxide, 

and lead. The NAAQS specify Uie maximum concenttations for each pollutant in 

Uie ambient air Uiat EPA has deemed to be adequately protective of human healUi. 

As required by Uie Clean Air Act. for each poUutant. EPA has classified each area in 

which Uie poUutant concenuation exceeds Uie appUcable NAAQS based on Uie 

severity of Uie poUutlon. Bast*d on Uiese classifications. Uie Clean Air Act 

prescribes certain conttol measures and estabUshes deadUnes by which each non-
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attainment area must come into attainment. The Clean Air Act ftirther provides for 

sanctions for failure to reach atiainment by Uie appUcable deadUnes. 

The Clean Air Act also requires Uiat each state develop and submit to EPA for 

approval a State Unplementation Plan CSIP"). The SIP sets forUi what measures -

including those mandatory measures prescribed by the Act - the state wiU 

undertake to attain the NAAQS. 

EPA has designated Uie City or a portion of the City as being in non-

attainment wiUi Uiree of Uie six criteria poUutants - ozone, carbon monoxide, and 

particulate matter. AU Uiree of Uiese poUutants may pose serious Uireats to human 

health. Ozone is an liritant that Is beUeved to cause permanent damage to human 

lung tissue. It particularly affects Uie young, the elderly, and those suffering from 

asthma and other respiratory diseases. Carbon monoxide bonds strongly with 

hemoglobin in the blood, impairs mental functions and fetal development, and 

aggravates cardiovascular diseases. Particulate matter less than ten microns in 

diameter CPM.o") can be inhaled into the lungs and can cause respiratory problems. 

The City is part of the New York MettopoUtan Area ("NYMA"). which EPA has 

designated as a severe non-attainment area for ozone.' Because the City la in 

severe non-attainment for ozone, the City must reduce emissions so as to attain the 

NAAQS for ozone by 2007. As a severe non-attainment area, the City must also 

achieve steady interim reductions in ozone before 2007 so that it wlU be able to 

attain the NAAQS by 2007. The NYMA was required to reduce volatile organic 

' The Clean Air Act sets forth five non-attainment classifications for ozone hased 
on Uie severity ofthe ozone poUution: marginal, moderate, serious, severe, and extteme. 
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compounds - an ozcne precursor ~ by 15 percent by 1996 and must ftirther reduce 

volatUe organic compounds by an idditional Uiree percent for each year between 

1996 and 2007. The Clean Air Act also requires reductions in nittogen oxides -

another ozone precursor. 

Tmcks and other motor vehicles are a major source of ozone precursors in 

New York City. For example, in its Proposed Revision to Uie New York SIP dated 

March 199/. Uie New York State Departtnent of Environmental Conservation 

indicates Uiat in 1990. motor vehicles were responsible for 43 percent of Uie total 

emissions of volatile organic compounds and 43 percent of Uie total emissions of 

nitrogen oxides in Uie NYMA. Moreover, heavy Cr.cy diesel vehicles are responsible 

for a disproportionately large share of Uie emissions of nittt)gen oxides from on-road 

vehicles in the IJYMA. 

Among the measures undertaken by the City and State to reduce ozone 

pollution are preconstmction review and stringent controls on stationary sources, 

mere stringent vehicle inspection and mamtenance programs, reformulated fuels, 

and reformulated consumer products (such as paints, hairsprays. and deodorants). 

The City also suffers from carbon monoxide poUutioa EPA has classified the 

City as a moderate non-attainment area for carbon monoxide.' Motor vehicles are a 

large conttibutor to the City's carbon monoxide poUution problem. The City and 

State have made efforts to reduce carbon monoxide emissions by conducting 

preconstmction review of proposed projects to ensure compUance with the carbon 

monoxide standards, implemeiitiug UTtffic conttol measures and measures to reduce 

^ The Clean Air Act sets forth two classifications for both carbon monoxide and 
paniculate matter non-attainment areas: moderate and serious. 



vehicle mUes traveUed. and conttoUing stationary sources of carbon monoxide, 

among other things. 

" FinaUy. New York County (Manhattan) has been designated by EPA as a 

moderate non-attainment area for PM,o. Diesel engines (such as those used in tmcks 

that would Ukely be used to tiansport goods to rail Unes across the Hudson River) 

are a major source of particulate poUutants. 

CompUance with the ozone and particulate matter NAAQS may become more 

difficult in the fiiture because EPA has recentiy promulgated stricter NAAQS for 

both poUutants based on a review of scientific data to determine whether the 

existing NAAQS are sufficienUy protective of pubUc health. The stricter ozone and 

particulate matter NAAQS may require the City and State to take additional 

measures to come into compliance. 

As set forth above, motor vehicle emissions are major contributors to ozone, 

caibon monoxide, and particvdate matter poUution in New York City. The need for 

additional tmck trips in the City in order to carry goods to New Jersey wfll likely 

impede efforts to improve the City's air quaUty. Moreover, the added congestion that 

may be caused by increased tmck trips could increase the emissions attributable to 

idling vehicles. 

In sum. reliance on motor carrier freight transportation between New York 

City and Northern New Jersey wlU have a negative impact upon the City from both 

an economic perspective, as weU as an air quaUty perspective. For that reason. 

NYCEDC's Responsive AppUcation. which is designed to reUeve motor vehicle 

congestion by offering freight shippers competitive rail service along the East side of 

the Hudson River, should be approved. 
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V i a Hand D e l i v e r y 
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192 5 K S t r ee t , N.W. 
S u i t e 700 
Washington , D.C. 20423 

Re: CSX/NS--Co.nrail, F.D. No. 33388 

Dear Mr. Wi l l i a iT iS : 

Enclosed f o r f i l l i n g are t w e n t y - s i x (26) copies or t he 
f o r e g o i n g Comments Of The A l l i e d R a i l Unions I n Response To D r a f t 
Envxronmenta l Impac t Statement (ARU-31), and a d i s k m WP 5 . 1 , i n 
t h e above c a p t i o n e d mat te r . Please f i l e - s t a m p the e x t r a copy and 
r e t u r n them t o me v i a the c o u r i e r who w i l l be w a i t i n g . 

Thank you f o r your assis tance i n t h i s m a t t e r . 

S i n c e r e l y , 

Richard S. Edelman 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

Finance DocKet No. J3388 

CSX C o r p o r a t i o n and CSX T r a n s p o r t a t i o n , iJfW/" -̂U 
N o r f o l k Southern Corp. and N o r f o l k V>',0->--' 

Southern Ry. Co.--Control and Operating • • 
Leases/Agreements--Conrail Inc. 

and Consolidated R a i l C orporation 
T r a n s f e r of R a i l r o a d Line by N o r f o l k 

Southern Railway Company t o CSX T r a n s p o r t a t i o n , Inc. 

COMMENTS OF THE ALLIED RAIL UNIONS IN RESPONSE TO 
DRAFT ENVIRONMENTAL IMPACT ,iTATEMENT 

Pursuant t o Decision No. 52 i n t h i s proceeding, the A l l i e d 

R a i l Unions submit these Comjnents concerning the s a f e t y a n a l y s i s 

component of the environmental study of the proposed a c q u i s i t i o n 

of c o n t r o l o f , and d i v i s i o n o f , the Consolidated R a i l Corp. 

("Conrail") by CSX T r a n s p o r t a t i o n I n c . ("CSXT") and N o r f o l k 

Southern Corp. ("NS") . The ARU w i l l f i r s t h i g h l i g h t a few 

general problems w i t h A p p l i c a n t s ' Safety I n t e g r a t i o n Plans 

" A l l i e d R a i l Unions" means the American T r a i n Dispatchers 
Department/BLE ("ATDD"); Brotherhood of Locomotive Engineers 
("BLE"); Brotherhood of Maintenance of Way Employes ("BMWE"); 
Brotherhood of R a i l r o a d Signalmen ("BRS"); I n t e r n a t i o n a l 
Brotherhood of Boilermakers, I^on Ship B u i l d e r s , Blacksmiths, 
Forgers and Helpers ("IBB"); I n t e r n a t i o n a l Brotherhood of 
E l e c t r i c a l Workers (IBEW); The N a t i o n a l Conference of Firemen & 
Oilers/SEIU ("NCFO"); Sheet Metal Workers' I n t e r n a t i o n a l 
A s s o c i a t i o n ("SMWIA"); and Transport Workers Union of America. 

ARU i n c o r p o r a t e s i n these Comments the arguments set f o r t h 
i n t h e i r e a r l i e r Response of A l l i e d R a i l Unions Concerning 
Environmental Report (ARU-21). ARU a l s o i n c o r p o r a t e s herein the 
f a c t s and arguments set f o r t h at pp. 60-68 of t h e i r Comments 
Volume I {A.:U-2 3) . 



("SIP") t h a t are of concern t o a l l of the ARU unions. ARU w i l l 

then p r o v i d e a summary of p o i n t s made by i n d i v i d u a l unions t h a t 

have p r o v i d e d statements concerning s a f e t y issues s p e c i f i c t o 

t h e i r c r a f t s which are attached t o these Comments. 

I . GENERAL COMMENT', REGARDING SAFETY INTEGRATION PLANS 

A. C o n f l i c t Between CSX and NS Pronouncements On 
Safety Culture And The CSX And NS Labor R e l a t i o n s 
Plans 

I n t h e i r r e s p e c t i v e SIPs, both CSX and NS r e l i e d h e a v i l y on 

t h e i r plans f o r p o s i t i v e "Safety C u l t u r e s " . E . g . CSX SIP a t 28-

46, 213; NS SIP at 6-7, 27-29, 205-214. CSX discussed a Safety 

C u l t u r e based on "mutual t r u s t , respect and openness" (CSX SIP at 

28), noted a l l e g e d corporate p r i n c i p l e s of v a l u i n g employees and 

r e s p e c t i n g t h e i r d i g n i t y ( i d . at 31), s t a t e d an i n t e n t i o n t o 

e s t a b l i s h s a f e t y planning teams which would i n c l u d e 

r e p r e s e n t a t i v e s of r a i l labor ( i d . a t 45) and noted the 

importance of good morale which i t s a i d flowed from "respect f o r 

the views of i t s employees" and "establishment of an atmosphere 

of t r u s t and co-operation" ( i d . at 213) . NS spoke about the 

importance of labor-mianagement meetings on s a f e t y matters (NS SIP 

at 29), recognized the importance of emplcyee " q u a l i t y of l i f e " 

issues ( i d . at 205) and also stressed the value of good morale 

( i d . at 214-15). However, CSX and NS f a i l t o see any connection 

between a p o s i t i v e Safety Culture and a p o s i t i v e Labor R e l a t i o n s 

C u l t u r e . U n f o r t u n a t e l y , the A p p l i c a n t s ' Labor R e l a t i o n s C u l t u r e s , 
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e s p e c i a l l y as exemplified i n t h e i r Appendices A to th e i r 

Operating Plans and in t h e i r Rebuttal arguments, are a n t i t h e t i c a l 

to the Safety Cultures that they claim to endorse. On the labor 

r e l a t i o n s side of things there i s autocratic d i c t a t i o n of terms, 

not mutual respect t r u s t and openness; and employee morale i s 

afforded no weight when respect for employee views would become 

the s. .ghtest b i t inconven.Lent i n connection with the c a r r i e r s ' 

single-minded e f f o r t s to u n i l a t e r a l l y implement rules that are 

perceived as advantageous to the c a r r i e r s . 

The ARU has shown that i f CSX and NS implement the 

Transaction i n the manner described i n the t h e i r Operating Plans, 

t h e i r responses to the ARU's discovery, and t h e i r Rebuttal, 

employees represented by the ARU unions w i l l lose s i g n i f i c a n t 

r i g h t s under the rates of pay, rules and working conditions set 

f o r t : in e x i s t i n g c o l l e c t i v e bargaining agreements ("CBA") as a 

r e s u l t of u n i l a t e r a l action by CSX and NS. 

Applicants have stated that most employees w i l l not lose 

c o l l e c t i v e bargaining r i g h t s or t h e u current representation and 

w i l l work under CBAs that contain inany of the same or s i m i l a r 

provisions. Applicants' Rebuttal (CSX/NS-176) at 581-82. 

Applicants' Rebuttal repeatedly says that the CBAs of Conrail and 

CSX and NS are s i m i l a r , f u n c t i o n a l l y equivalent, or q u a l i t a t i v e l y 

ccm.parable on balance. E.g. Applicants' Rebuttal at 573, 636-37. 

However, CSX and NS have not refuted the speci f i c and det a i l e d 
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d e c l a r a t i o n s of o f f i c e r s of the ARU unions which snow t h a t 

employees w i l l lose CBA r i g h t s under A p p l i c a n t s ' plans. 

A p p l i c a n t s have also f a i l e d t o s t a t e t h a t the agreements they 

plan t o impose contain "the same" terms as the e x i s t i n g 

agreements a p p l i c a b l e t o a f f e c t e d employees; or, more 

i m p o r t a n t l y , t h a t i n d i v i d u a l p r o v i s i o n s of the e x i s t i n g CBAs t h a t 

are miore advantageous f o r a f f e c t e d employees than comparable 

p r o v i s i o n s i n the agreements they plan t o impose u n i l a t e r a l l y 

w i l l be "preserved". The v a r i o u s l o c u t i o n s employed by CSX and NS 

t o minimize the loss of CBA r i g h t s of a f f e c t e d employees only 

c o n f i r m t h a t , under A p p l i c a n t s ' plans, some employees w i l l i n 

fa : t lose bargaining r i g h t s and/or t h e i r c u r r e n t union 

r e p r e s e n t a t i o n , and many w i l l lose CBA r i g h t s . 

A p p l i c a n t s have also taken issue w i t h AP'" , a s s e r t i o n t h a t 

they p l a n u n i l a t e r a l implementation of t h e i r planned changes, 

n o t i n g t h a t they i n t e n d t o employ the New York Dock processes 

which i n v o l v e " n e g o t i a t i o n s " and then " a r b i t r a t i o n " . A p p l i c a n t s ' 

R e b u t t a l at 511. However, the s o r t of n e g o t i a t i o n s and 

a r b i t r a t i o n t h a t have occurred i n recent years under New York 

Dock could not reasonably be c h a r a c t e r i z e d as b i l a t e r a l ; and the 

p o s i t i o n s advanced by A p p l i c a n t s do not suggest any 

acknowledgmient of b i l a t e r a l processes. 

I n recent years. New York Dock a r b i t r a t i o n has become a 

process whereby a r o i t r a t o r s and the Board rubber-stamp the plans 
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of the c a r r i e r s , and i n those rare instances where an a r b i t r a t o r 

f a i l s t o accept the p o s i t i o n of the c a r r i e r , the Board reverses 

the a r b i t r a t o r . Tn the l a t e 1980s the ICC took c o n t r o l of the 

process by assuming a u t h o r i t y t o review decisions of New York 

Dock a r b i t r a t o r s . Then the Commission held t h a t New York Dock 

a r b i t r a t o r s are f u n c t i o n a l l y agents of the STB whose d e c i s i o n s 

are reviewable f o r perceived f a i l u r e t o endorse c a r r i e r proposals 

t h a t are claimed t o be necessary t o enhance the ICC/STB approved 

t r a n s a c t i o n , or even when they are not cons i s t e n t w i t h STB 

" p o l i c y " . And some co u r t s have accepted the n o t i o n t h a t New York 

Dc-:k a r b i t r a t o r s are the e q u i v a l e n t of Adm.inistrative Law Judges 

f o r the agency. 

A d d i t i o n a l l y , the ICC/STB pronounced t h a t New York Dock 

a r b i t r a t i o n s are designed t o f o s t e r any changes designed t o 

r e a l i z e t h a t s o r t of e f f i c i e n c i e s t h a t the c a r r i e r s presumably 

d e s i r e d i n e f f e c t i n g the approved t r a n s a c t i o n . The Board has 

f u r t h e r h e l d t h a t CBAs must give way t o promotion of c a r r i e r 

e f f i c i e n c y , even when the e f f i c i e n c y c i t e d i s merely a r e d u c t i o n 

i n l a b o r c o s t s . CSX-Corp. ControJ--Chessie System, (O'Brien 

Review Dec i s ion ) F.D. No. 28905 (Sub-No. 27) (12/7/95). 

Moreover, as described i n the ARU Comments and the C a r r i e r s ' 

R e b u t t a l , the way the ICC/STB has defined the CBA r i g h t s 

p r e s e r v a t i o n component of A r t . I §2 of the New York Dock 

c o n d i t i o n s , t h a t p r o v i s i o n has v i r t u a l l y ceased t o e x i s t . As a 
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r e s u l t of these ICC/STB applications of the conditions, 

a r b i t r a t o r s have begun to simply impose the plans which the 

ca r r i e r s have described as generally promoting e f f i c i e n c i e s or 

savings (e.g. O'Brien Review Decision and decisions c i t e d i n 

Applicants' Rebuttal at 659-661, 673-674; ARU Vol I I I at 268). 

Since the Board's agents take t h i s approach, and since the Board 

has stepped i n when the c a r r i e r s have not prevailed, i t i s 

e n t i r e l y appropriate to describe the current New York Dock 

process as u n i l a t e r a l . 

Indeed, the Applicants' positions with respect t ) issues 

raised by labor i n t h i s proceeding a f f i r m the ARU 

characterization. CSX and NS ascribe a worthless meaning to Art. 

I §2, i.e . that i t preserves only vested and accrued benefits 

such as pensions. I d . at 650. Hcwever, r a i l r o a d industry 

retirement benefits are predominantly s t a t u t o r y , and Applicants 

would exclude such r i g h t s as supplemental unemployment benefits 

from the scope of Ar t . I §2. Jd. Thus, Applicants would 

e s s e n t i a l l y l i m i t the scope of preservation of agreement r i g h t s 

to a matter already protected by statute. Moreover, Ĉ X and NS 

assert that a p p l i c a t i o n of the "protections" must enhance 

e f f i c i e n c y which i s , i n tu r n , descriked as savings for the 

c a r r i e r s . And they state that the proposed Operating Flans and 

Appendices A r e f l e c t t h e i r best judgments on how to achieve 

e f f i c i e n c i e s , so consideration of tlie e x i s t i n g CBAs and the 
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i n t e r e s t s and desires of the affected employees and t h e i r unions 

are l a r g e l y i r r e l e v a n t . See e.g. Applicants' Rebuttal at 634-

639, 648-649, 653-654. The Applicants' approach i s perhaps best 

exemplified by the arrogant and condescending a t t i t u d e expressed 

by t h e i r Labor Relations Vice Presidents i n t h e i r j o i n t 

deposition i n which they revealed that they r e a l l y had not read 

any of the Conrail CBAs, did not care about them and believed 

that t h e i r concerns about uniformity i n p a y r o l l systems and ease 

of administration for labor relations o f f i c e r s and supervisors 

c l e a r l y outweighed any int e r e s t s that employees might have i n 

p a r t i c u l a r suL.^tantive CBA provisions which were attained through 

the give and take of c o l l e c t i v e bargaining. See excerpts of 

t r a n s c r i p t , ARU Comments Vol. I l l (ARU-25) at 127-165. Thus i t 

i s quite clear that the Applicants see labor r e l a t i o n s as a 

command process and not a b i l a t e r a l process; and they plan to 

invoke t h ^ authority of t h i s agency to l e g i t i m i z e t h e i r 

u n i l a t e r a l actions. 

However, when CSX and NS were asked to explain how they w i l l 

insure safe operations a f t e r they divide Conrail's trackage, they 

attempted to assure the FRA and the Board that safety concerns 

would be s a t i s f a c t o r i l y addressed and they r e l i e d heavily on 

asserted plans for Safety Cultures based on r e l a t i o n s with t h e i r 

employees and t h e i r unions founded on mutual t r u s t , respect, co-

opeidLion, openness and a recognition of the importance of 
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respect f o r the d i g n i t y of t h e i r employees and high employee 

morale. Such Safety C u l t u r e s are simply not compatible w i t h the 

Labor R e l a t i o n s C u l t u r e s described above. I f management can, and 

i s prepared t o , use the processes of t h i s agency t o abrogate 

solemnly undertaken c o n t r a c t u a l commitments, i f management i s 

w i l l i n g t o ignore employee i n t e r e s t s a l l e g e d l y because of costs 

i n v o l v e d w i t h programming p a y r o l l systems or t r a i n i n g labor 

r e l a t i o n s s t a f f , then managem.ent i s not comirdtted t o 

r e l a t i o n s h i p s based on mutual t r u s t respect, co-operation and 

openness; nor i s i t w i l l i n g t o recognize the importance of 

employee d i g n i t y and morale. To invoke a d m i n i s t r a t i v e 

a u t h o r i z a t i o n t o e l i m i n a t e r i g h t s t h a t were obtained through the 

give-and-take process of c o l l e c t i v e b a r g a i n i n g , where every 

employee g a i n was bought and p a i d f o r , i s t o deny a r e l a t i o n s h i p 

of mutual t r u s t , c ooperation and openness and t o r e v e a l contempt 

f o r em.ployee d i g n i t y and employee morale. 

ARU i s not alone w i t h respect t o concerns about the impact 

of r a i i r o a d i n d u s t r y labor r e l a t i o n s on r a i l r o a d s a f e t y . I n i t s 

r e p o r t on CSXT's s a f e t y problems the FRA s t a t e d : 

The a b i l i t y t o e l i m i n a t e s a f e t y hazards 
and promote p r e v e n t i o n of i n j u r i e s , 
c o l l i s i o n s , and derailments, i s dependent ipon 
an atmosphere of mutual t r u s t , respect, and 
openness. U n f o r t u n a t e l y , f o r decades the 
r a i l r o a d i n d u s t r y has been c h a r a c t e r i z e d by a 
c u l t u r e t h a t engenders an a d v e r s a r i a l 
r e l a t i o n s h i p between management and l a b o r 
r a t h e r than one of c o o p e r a t i o n . G e t t i n g the 
j o b done w i t h o u t a d m i t t i n g a need f o r help i s 

-8-



the standard, leading to reluctance to ever 
take "bad news to the boss." The significance 
of t h i s culture as an impediment to maximizing 
safety performance i s rea d i l y evident 
throughout the U.S. r a i l system. 

Executive Summary of FRA report on CSXT Operations at v i i i , ARU 

Comments Vol. I l l (ARU-25) at 227. 

In short, the Safety Cultures described by the SIPs are 

fundamentally incompatible with the Labor Relations Cultures of 

these c a r r i e r s . Accordingly, fundamental elements of the 

Applicants' SIPs are predicated on a false image of t h e i r 

r e l a t i o n s with t h e i r employees. 

B. CSX and NS Have Not Adequately Answered Safety 
Questions Engendered By Their S t a f f i n g Plans And 
Th^ir Plans For Verv Large Senioritv D i s t r i c t s 

The ARU has asserted that Applicants' plans to reduce t h e i r 

work forces w i l l have adverse consequences for the safety of 

t h e i r operations. These assertions are supported by the reports 

issued by the FRA regarding post-transaction Union P a c i f i c -

Jouthern Pacific operations which found that tremendous emphasis 

had been placed on elim^^nating employees without regard for the 

consequences with respect to safe operations, and by the FRA 

report on CSXT which found that CSXT was already inadequately 

s t a f f e d i n many c r a f t s . Applicants responded by simply asserting 

that tney w i l l be adequately s t a f f e d . CSX SIP at 56, 123, 147, 

162; NS SIP at 7, 143. But mere r e i t e r a t i o n of p r i o r assurances 

that the post-transaction operations w i l l be adequately s t a f f e d 
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does not answer the concerns r a i s e d by the ARU or by the FRA. CSX 

and NS have not ex p l a i n e d why they b e l i e v e t h a t he numbers of 

workers i n each c r a f t t h a t they a n t i c i p a t e w i l l be adequate t o 

i n s u r e safe o p e r a t i o n s . I n p a r t i c u l a r . A p p l i c a n t s have not 

e x p l a i n e d how they can adequately .maintain t h e i r t r a c k , r i g h t of 

way and s i g n a l systems w i t h at l e a s t 500 fewer maintenance of way 

employees and 15 fewer signalmen, when they do not plan t o 

abandon or downgrade any t r a c k , and they plan t o upgrade t r a c k 

and run more and longer t r a i n s more f r e q u e n t l y at f a s t e r speeds 

than at present. 

A p p l i c a n t s a s s e r t t h a t these job red u c t i o n s w i l l have no 

impact on s a f e t y because the remaining forces w i l l be more 

p r o d u c t i v e due t o t h e i r use of r e g i o n a l and system gangs. CSX 

SIP at 162; NS SIP at 143. But they have provided no d e t a i l s t o 

support such bal i c l a i m s . For example, they have not shown t h a t 

the p r o d u c t i v i t y l e v e l of c u r r e n t r e g i o n a l maintenance of way 

gangs i s such t h a t they would be able t o replace 500 employees. 

They a l s o have not shown t h a t the e x i s t i n g maintenance of way 

work f o r c e s have s u f f i c i e n t "down time" f o r t h e i r work years t o 

be increased t o permit them t o absorb the work t h a t would have 

been done by the 500+ f u r l o u g h e d employees. Moreover, even i f the 

A p p l i c a n t s could show t h a t e x i s t i n g forces could absorb the work 

of 500+ employees under given c u r r e n t t r a f f i c l e v e l s and t r a i n 

speeds, they have not shown how e x i s t i n g force.= could p o s s i b l y 
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perform a l l necessary maintenance adequately when CSX and NS are 

running longer and heavier t r a i n s more often and at faster 

speeds. Moreover, comparisons to the larger job reduction 

projections i n the UP/SP (Applicants' Rebuttal at 579) 

transaction are not v a l i d because UP was planning to abandon 

certain lines and to s e l l others and UP was not p r o j e c t i n g levels 

of increased t r a f f i c comparable to the projections put f o r t h by 

CSX and NS. Thus Applicants have not adequately answered safety 

questions engendered by t h e i r plans to reduce t h e i r worK forces. 

Applicants have also f a i l e d to adequately address the 

concerns raised by ARU regarding the very large s e n i o r i t y 

d i s t r i c t s planned for post-consummation operations. See ARU 

Comments Vol. I (ARU- 23) at 45-47; Response Of A l l i e d Rail 

Unions Concerning Environmental Report (ARU-21) at 6-7. CSX and 

NS have attempted to minimize the p o t e n t i a l for safety problems 

inherent i n very large s e n i o r i t y d i s t r i c t s simply by asserting 

that there w i l l be no such problems, and noting that very large 

d i s t r i c t s already exist elsewhere. Applicants r e b u t t a l at 663-667 

and 680-681. However, the problems raised by ARU can not be 

dismissed merely by denying t h e i r v a l i d i t y . As the ARU union 

o f f i c i a l s explained, requiring employees to cover very large 

t e r r i t o r i e s means that employees w i l l work less frequently i n 

fam.iliar areas; safety i s enhanced when operating employees. 
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d i s p a t c h e r s , aintenance of way employees and signalmen work 

areas where they have had s i g n i f i c a n t p r i o r experience. 

A p p l i c a n t s have attempted t o minimize the s i g n i f i c a n c e of 

t h i s problem by saying t h a t j u s t because an employee may be 

placed w i t h i n a very l a r g e d i s t r i c t , t h a t does not mean t h a t he 

or she w i l l be assigned a l l over the d i s t r i c t . A p p l i c a n t s ' 

R e b u t t a l at 667. However, Appl i c a n t s c e r t a i n l y have not o f f e r e d 

any commitments i n t h a t regard. Indeed they have not e x p l a i n e d 

why they need such l a r g e d i s t r i c t s i f employees w i l l not r e a l l y 

be r e q u i r e d t o work at any l o c a t i o n w i t h i n a very l a r g e d i s t r i c t ; 

nor have they suggested a w i l l i n g n e s s t o accept an arrangement 

whereby s e n i o r i t y d i s t r i c t s would have s u b - d i s t r i c t s and 

employees could b i d ou t s i d e the s u b - d i s t r i c t s , but would not be 

o b l i g a t e d t o accept work out s i d e t h e i r s u b - d i s t r i c t s . Moreover, 

the A p p l i c a n t s have f a i l e d t o acknowledge t h a t the p r o v i s i o n s of 

the New York Dock c o n d i t i o n s could be used t o compel employees t o 

accept faraway assignments because r e f u s a l of an assignment 

w i t h i n one's d i s t r i c t can be used t o deny b e n e f i t s . Most 

employees may be r e g u l a r l y assigned t o work r e l a t i v e l y ..ear t h e i r 

homes, but some employees could be compelled t o accept faraway 

assignments on a r e g u l a r basis, and many employees could be 

r e q u i r e d t o do so on an occasional basis. Such an i n e q u i t a b l e 

and unnecessary arrangement must have a negative e f f e c t upon 

employee morale. 
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CSX and NS have also cha l lenged ARU's a s s e r t i o n t h a t v e r y 

l a r g e s e n i o r i t y d i s t r i c t s create s a f e t y problems, n o t i n g v a r i o u s 

p l a c e s where v e r y l a r g e d i s t r i c t s a l r eady e x i s t . A p p l i c a n t s ' 

R e b u t t a l at 664-667 , 680-681. However, the occurrence o f t he 

s a f e t y problems c i t e d by ARU depends on the f requency w i t h which 

t h e c a r r i e r a c t u a l l y assigns employees t o faraway and l e s s 

f a m i l i a r work l o c a t i o n s , the p o t e n t i a l f o r such ass ignments 

increases s i g n i f i c a n t l y when very l a r g e s e n i o r i t y d i s t r i c t s are 

c r e a t e d . ARU f u r t h e r submits t h a t the s a f e t y problems c i t e d by 

t h e FRA on UP and CSXT - - too few workers s t r e t c h e d t o o t h i n , and 

inadequa te ly t r a i n e d workers - - are r e l a t e d i n p a r t t o o v e r l a r g e 

s e n i o r i t y d i s t r i c t s . 

Thus ARU s u b m i t s tha t the CSX and NS SIPs have f a i l e d t o 

adequate ly answer the sa fe ty concerns r a i sed by the ARU. 

I I . COMMENTS OF INDIVIDUAL ORGANIZATIONS REGARDING SAFETY 
INTEGRATION PLANS 

In a d d i t i o n t o the Commients above which address t he 

T r a n s a c t i o n r e l a t e d sa fe ty concerns c t a l l of the ARU 

o r g a n i z a t i o n s , a number of the ARU unions have s p e c i f i c comments 

w h i c h are appended t o t h i s m.emorandum and summiarized b e l o w . 

A. The B r o t h e i h o o d Of Maintenance Gf Wav Employes 

The s t a t emen t of Richard A. I n c l i m a , BMWE D i r e c t o r o f 

Educat ion and S a f e t y (Attachment 1 here to) i d e n t i f i e s a number o f 

problems w i t h A p p l i c a n t s ' SIPs t h a t are s p e c i f i c t o BMWE-

represented employees . A-mong o t h e r t h i n g s , Mr. I n c l i m a shows 
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that the Applicants' planned reductions i n maintenance of way 

forces w i l l have s i g n i f i c a n t adverse e f f e c t s on th'i safety of 

t h e i r operations. Moreover, Mr. Inclima takes issue with 

Applicants' assertion that increased reliance on regional and 

system gangs w i l l allow Applicants to maintain smaller 

maintenance of way work forces. Indeed, he notes that increased 

reliance on such gangs can have adverse consequences for safety. 

Mr. Inclima also explains that Applicants' plan to use very large 

s e n i o r i t y d i s t r i c t s w i l l likewise have adverse effects on safe 

operations. F i n a l l y , Mr. Inclima notes that Applicants have 

f a i l e d to provide adequate explanations of t h e i r plans regarding 

future l i n e sales and abandonments and the p o t e n t i a l e f f e c t s of 

such actions on track maintenance, t h e i r plans regarding t r a i n i n g 

for t h e i r maintenance of way forces or t h e i r plans regarding 

coordination of dispatching and maintenance of way work. 

B. Brotherhood Cf Railroad Signalmen 

The Statement of Roland E. McKenzie, General Chairman United 

General Committee [Conrail] addresses a number of deficiencies i n 

the CSX and NS SIPs with respect to signalmen. Among other 

things, Mr. McKenzie explains that the very large s e n i o r i t y 

d i s t r i c t s planned by CSX and NS w i l l have adverse e f f e c t s on the 

safety of operations. Mr. McKenzie also explains the importance 

of the Conrail signal service desk to day-to-day operational 

safety as w e l l as long term tracking and analysis of signal 
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problems; CSX and NS plan to eliminate the service desk and t h i s 

w i l l impair e f f o r t s to maintain safe operations on the l i n e s to 

be acquired by CSX and NS. Mr. McKenzie also demonstrates that 

Applicants have f a i l e d to provide adequate information regarding 

important safety issues pertaining to the planned Shared Assets 

Areas. F i n a l l y , Mr. McKenzie notes that Applicants' current 

plans w i l l impair employee morale which w i l l adversely a f f e c t the 

ov e r a l l safety of t r a i n operations. 

C. Brotherhood Of Locomotive Engineers 

I n Ex Par te No. 574, Safe Implei r iDntat ion o f Board Approved 

Transaction, the Brotherhood of Locomotive Engineers submitted 

Comments which referred to problems i n the CSX and NS SIPs which 

r e l a t e s p e c i f i c a l l y to engineers. Among ot.ier things BLE 

c r i t i c i z e d the SIPs for inadequate arrangements for t r a i n i n g of 

engineers and f a m i l i a r i z a t i o n of engineers with new t e r r i t o r i e s 

and new equipment. BLE also expressed serious reservations about 

CSX and NS plans to protect engineers from harassment and 

r e t a l i a t i o n i n connection with reporting of safety problems. The 

ARU r e s p e c t f u l l y incorporates those comments i n Ex Parte No. 574 

i n t o these Comments. 

CONCLUSION 

For a l l of the foregoing reasons, the ARU submits that the 

fma EIS should state that the .Applicants' SIPs have not 

adequately responded to the issues raised by the Federal Railroad 
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A d m i n i s t r a t i o n which l e d t o the Board's issuance of Decision No. 
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statement Of 
Richard A. Inclima 



BEFORE THE SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

Coocnents of the 

Brotheirhood of Maintenance of Way Employes 

The Brotherhood of Maintenance of Way Employees (BMWE) i s a 

labor union repreaenting 50,000 railroad track and bridge 

maintenance workers in the tJ.S. and Canada. BMWE respectfully 

submits the following comments to the docket. 

BMWE urges the Board to fully consider the safety 

ramifications of the proposed Conrail acquisition especially in 

light of the safety and operational difficul .ies which continue to 

plague the recently merged Union Pacific and Southern Pacific 

Railroads. In that transaction, the operational and safety 

ramifications of the merger had not been thoroughly detailed by the 

Applicants for consideration and review by the Board. Since 

January 1997, nine on-duty employeea wer ^ killed on the job at 

UPSP, more than double the number of fatalities from the previous 

year. Five of the fatalities occurred in :hi:ee separate train-to-

train collisions between June and August 1997 on the UPSP. There 

were also numerous other train accidents/incidents which had 

potentially serious safety and health ramifications for railroad 
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workers and the general public. These types of accidents 

underscore the operational d i f f i c u l t i e s which can and do occur i n 

large f i n a n c i a l l y inspired r a i l mergers. 

To t h i s very day operational d i f f i c u l t i e s plague the merged 

UPSP proper-ties. Freight trains s i t i d l e i n r a i l yards, unable to 

move due to operational gridlock caused by the merger of these two 

colossus railroads. The American economy suffers from the UPSP's 

i n a b i l i t y to service customers and move goods. Nationwide, r a i l 

employment continues to decline as carriers cut jobs and c a p i t a l 

is^rovements to expedite the retirement of massive debit r e s u l t i n g 

from the financing of mergers and other railroad transactions. I t 

i s e n t i r e l y possible that the NS/CSX/Conrail acquisition w i l l 

r e s u l t i n operational and safety d i f f i c u l t i e s across the Eastern 

United States similar to those experienced by the UPSP. 

We urge the Board to in s i s t Applicants s a t i s f y t h e i r 

obligation to submit complete and concise safety integration plans 

detailing how they w i l l assure the safe integration of Conrail i n t o 

t h e i r own already vast r a i l systems. The Board, with the 

assistance of FRA, should undertake a more comprehensive and 

detailed analysis of this transaction to assure that the 

Applicant's have developed safety integration plans which provide 

and maintain the requisite level of safety. 

BMWE'6 comments w i l l primarily focus on the potential safety 
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risks posed by the proposed acquisition of the Conrail System by NS 

and CSX as they relate to track, bridges, and structures. We urge 

the Board to consider the lack of specific details in the 

Applicants' submissions regarding the construction, renewal, and 

maintenance of track, bridges, and structures on the proposed 

merged properties. We believe the Board and FRA should determine 

specifically whether the individual Applicants can safely integrate 

operations based upon details of a comprehensive plan. Among other 

safety related issues, the Applicanu's must be required to maintain 

sufficient manpower and equipment to safely and effectively 

maintain their right-of-way infrastructures across the entire 

proposed merged territories. 

In reviewing the safety implications of the proposed Conrail 

acquisition, the Board should f i r s t undertake a comprehensive 

review of existing manpower levels in the maintenance of way (M/W) 

department of a l l three individual carriers. The Board should then 

closely compare these work force levels to the force levels 

anticipated upon completion of the merger. In the Leibor Impact 

Exhibit filed on July 7, 1997, the three railroads state their 

intentions to abolish a total of 584 maintenance of way positions 

by the end of Year 2. A force reduction of this magnitude in M/W 

employment i s diffic u l t to comprehend in light of FRA's recent 

Safety Assurance and Compliance Program (SACP) audit report of CSX, 

dated October 16, 1997, In its SACP report, FRA found "that CSX 

lacks a fully consistent, sound track program aero, a l l parta of 

-3-



the system." Safety exceptions were noted by FRA in the following 

areas at CSX: track inspections, control of water Situration of 

track structures, vegetation control, roadway worker protection 

compliance, test car operations, procedures manual, and defective 

r a i l detection. FRA also determined "that soae CSXT track 

inspection and maintenance goals are based solely on the minimum 

Federal standards rather than more comprehensive CSXT standards. 

BMWE i s also aware of problems with CSXT's bridge inspection and 

maintenance program. The very fact that CSXT i s not maintaining 

i t s infrastructure to CSXT standards i s indicative of current 

severe shortages in i t s maintenance of way work force levels. 

These infrastructure maintenance deficiencies w i l l likely be 

further exacerbated if the pending merger i s approved. 

Norfolk Southern will also eliminate hundreds of M/W positions 

as part of i t s merger plans. While FRA has not yet conducted a 

SACP safety audit of NS, i t is not unreasonable to assume that FRA 

w i l l identify similar infrastructu^re safety deficiencies at NS. 

Even i f no such conditions exist on NS, the Board must consider 

what safety impact the elimination of hundreds of M/W positions 

wil l have on NS over the long term. BMWE believes that the 

elimination of 584 maintenance of way po<^itions w i l l result in the 

merged railroads operating with less than adequate M/W force 

levels. Further reductions in already depleted M/W forces w i l l 

likely result in increased track related derailments and potential 

public harm. These infrastructure maintenance concerns are 
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amplified in this transaction due the dense population of urbem 

Eastern states and the large number of commuter and Amtrak 

passenger trains which wi l l operate over the merged territories. 

MS and CSX profess that planned reductions in their track 

maintenance forces will be offset by expanding the territories over 

which regional and system gangs will operate on the combined 

systems. However, the Applicants have failed to demonstrate that 

expanding the geographic territories of mechanized track 

maintenance crews w i l l have a positive effect on safety. 

BMWE believes that the expansion of regional and system gang 

territories can have the exact opposite adverse impact on the 

safety of the combined railroads' infrastructure. As territories 

of system and regional gangs increase, the program frequency of 

such gangs to work on any particular track segment decreases. With 

expanded territories, there will be a corresponding decrease in the 

number of times regional and system gangs will be able to r e v i s i t 

an area for additional production maintenance. As system gangs 

operate with reduced frequency on euiy given segment of track, the 

maintenance needs on that segment of track will increase due to 

less programmed maintenance and the anticipated increase in t r a f f i c 

volume. 

As production gang territories increase, track maintenance 

between v i s i t s by regional and system gangs wil l become 
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increasingly dependant upon the utilization of maintenance of way 

section forces. Ironically i t is maintenance of way section 

forces, a segment of the maintenance of way work force that has 

already been seriously depleted under the carriers' regional and 

system gang concept, which will likely suffer the brunt of the 

proposed steep reductions in M/W work force levels. 

Thus, the Board must fully consider the impact of M/W work 

force reductions on the safe operation of the merged systems over 

the long term. In highly leveraged mergers of this nature, the 

Board must exercise broad authority to determine whether such 

workforce reductions are justified by economies of scale and better 

utilization of manpower and equipment as Applicants profess, or 

whether the reduction in work force levels i s actually due to the 

carriers' desire to pay down their highly leveraged debt by laying 

off employees and curtailing track, br-.dge, and equipment 

maintenance. 

Expanding the seniority districts of maintenance of way 

personnel poses a significemt safety hazard to these employees who 

wil l be required to travel feirther from home for longer periods of 

time in order for the corporations to reap their perceived business 

benefit. Expanding the already vast seniority d i s t r i c t s of 

regional and system gangs will cause increased workplace fatigue 

and possible psychological and emotional stresses among M/W 

personnel forced to spend anywhere from weeks to months at a time 
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away from t h e i r families. Clearly, quality of l i f e issues for M/W 

employees and t h e i r families have not been addressed by the 

Applicants. The burden of generating business benefits to support 

t h i s merger should not be born by railroad employees and t h e i r 

families who have no choice other than to acquiesce to the w i l l the 

these corporate giants. 

I n reviewing M/W workforce levels i n t h i s transaction the 

Board should also require the normalization of work force 

accounting to r e f l e c t the impact of seasonality inherent to M/W 

work. For example, a carrier may claim that i t employs a M/W work 

force of 1,000. However, i t i s highly l i k e l y that a s i g n i f i c a n t 

number of those 1,000 employees do not work year round due to the 

seasonality of M/W work. Thus, the Board should require the 

Applicants i n t h i s transaction to normalize t h e i r work force 

accounting to r e f l e c t the true number and geographic location of 

M/W employees projected to work each month inclusive of main and 

secondaries lines, yards, and sidings. In t h i s manner, the Board 

w i l l be positioned to determine the average number of M/W enployees 

maintaining the infrastructure at different periods and geographic 

locations throughout the four seasons. Such accounting i s 

especially c r i t i c a l to analysis of transactions such as t h i s where 

a significant portion of the merged properties operate i n northern 

climates where the track and bridge maintenance "window" i s very 

narrow due to seasonal conditions. 
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The Board should also require Applicants to account for a l l 

pending and f u t u r e abdndonments, sp in-of fs , or sale of p a r a l l e l 

l i n e s . Such a requirement would allow the Board and FRA to a^ifilyze 

what impact increased t r a f f i c density may have on the remaining 

l i n e s to be operated within the system. As t r a f f i c density grows 

due to increased business and the addition of t r a f f i c diverted from 

l i n e s na longer i n the system, track capacity i s strained and the 

a b i l i t y to conduct track and bridge maintenance and inspection i s 

severely undermined. With more and more t r a f f i c being hauled on 

fewer track mi l e s , the avai labi l i ty of track time for maintenance, 

inspection, and renewal becomes problematic because moving t r a i n s 

remains the c a r r i e r s ' number one pr ior i ty . This problem i s further 

magnified in l i q h t of the fact that merged rai lroads tend to o f f 

se t their traTisact ion debts by c u r t a i l i n g their work force and 

expanding the t e r r i t o r i e s of their remaining employees a f t e r Board 

approva] l l of t^e transaction^ 

The Board must also assure that employees of the part iea to 

t h i s transact ion are completely trained and qual i f i ed regarding 

how operating r u l e s w i l l be integrated to comply with the Rai lroad 

Operating Rules regulations, 49 CFR Part 217. Applicant employees 

cn the three c a r r i e r s are l ikely employing different var ia t ions of 

operating r u l e s and practices, timetables, special ins truc t ions , 

bu l l e t in s , e t c g o v e r n i n g the movement of trains and on-track 

equipment. Concise integration of d i f ferent operating ru le s and 
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procedures i s paramount to the safe operation of any merged r a i l 

system. The successful integration of rules and procedures system 

wide becomes especially c r i t i c a l in this instanv case due to the 

vast expanse of high density t e r r i t o r i i ^ subject to the pending 

transaction. Difficulties in integrating operating rules, 

procedures, and corporate cultures grow exponentially in relation 

to the size of the merger. Details outlining employee operating 

rules training and instruction, employee safety training, and the 

integration of differing corporate cultures should also be closely 

scrutinized by the Board and FRA. 

Full integration of train dispatching and emergency response 

procedures also needs closer Board scrutiny. Detailed information 

regarding how the Applicants plan to integrate different train 

dispatching and emergency response procedures on the merged 

properties should be further analyzed by the Board. Train 

dispatchers ahould be required to take familiarization trips over 

their assigned territories and no dispatcher should be allowed to 

dispatch a territory unless carrier has provided the dispatcher 

with i n i t i a l and thereafter annual familiarization trips uver the 

territory. Complete knowledge of physical characteristic i s a 

necessity for train dispatchers, train crews, and M/W work crews. 

Therefore, the Board should assure Applicants satisfy operational 

requirements to assure a l l employees possess the required physical 

characteristics and operating rule qualifications prior to 

operating on any segment of the system. 
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The BMWE appreciates this opportunity to submit these cceBBnentf 

to Finance Docket No 33388. 

Respectfully, 

Director of Education and Safety 

Brotherhood of Maintenance of Way 

Employees 
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statement Of 
Roland E. McKenzie 



UNITED GENERAL COMMITTEE 

Brotherhood of Railroad Signalmen 
ROLAND E. McKENZiE, GENEtw. CHAIRMAN 

Lmuary 30, vm 

Response of the Brotherhood of Railroad Signalmen to the CSX and NS Safety Integration Plan, 

Statcraunt of Roland E. McKenzie: 

Neither CSX nor NS addressed safety and movement of trains through the SAA (Shared Asset 
Areas) Presendy. ConraU can control the flow ofit's own traffic in and out Its yard areas If the 
mcrMr is appioved v> vdx lhc CSX and \S ihey cannot Tiittfic will be COUN ergmK into those _ 
areas from all sides with both fighlmg ovcr whose, traflic is gomg to b? handled first This wUl 
undoubtedly be congested and a mghtmare. 

Neither the CSX aor NS had adequately addressed employee safety! As both railroad plans 
mdicate, they desire to expand employee's semority districts and work territones. This 
expansion covert scver̂  states. Employees wouldbe required to spend much of their work Ufe 
traveline to unfamiliar temtories. This exposure coupled with sleep deprivanon is extremely 
unsafe. 

In tbe SAA it's indicated that traimng would conunue. since the ConraU CAS trainmg faciUty 
wiU be closed m Columbus, Ohio, llie Signal Training in the SAA's wiU be non odstent. 

One aspect I note in the SIP is the corporate attitude toward drugs and alcohol and its testing. 
Norfolk and Southern does not and is not willing to submit its managers to drug and alcohol 
testing 

Tlie foUowmp comments center around the aboUtion of Conrail's Service Desk and its relation to 
the SIPs Ulcd'by CSX and NS. The Service Desk is manned by C&S (Commumrations and ^ 
Signals) employees, rrpresentMl by the Brotherhood of Railroad Signalmen, 24 hours per day. 

' 365 day s per year Present s^fuig consists of 12 Assistant Inspecton. and 5 Inspectors, 
supervised by a URSA Supervisor and a Nonagreement Engineer, who concurrently manage the 
Signal and Communication Repair Shop and Training Center. r 

The Service Desk, located in Cokunbus, Ohio, currently serves Conrail as a "clearing hours" for 
both mconung and outgomg telephone (prunardy) calls related to pcobleins or mcidjmt̂  ' , 
mvolvmg Signal Systems. Rail Highway Crossing Waiung Systems. 
and various other systems or problems associated with t^ movanent of trams. By co^ve v, 
bargaming agreement, the "Desk" serves to contact and dispatch Sigmd «iiploye« represented ̂  
by AeBf^ for the trouble calls involving Mamtainer's work qutade thrrr assigned ̂ ^ - ^ 
practice, as the name Service Desk impUes. the L Uty actuaUy provides round-thê lock service 
handhng iacom.ng calls from the public pnvate industry, law enforcement and emergency 
service agencies and Conratl D>spatchcrs and employees. These calls concern signal failure., 
nui highway wammg systems failures or false acmations. wsp̂ êrs. ' ^ ' ' ^ ^ r ' l ^ ^ J ^ ^ ^ 
potenû ly hazardoî  conditions such as automobUes stuck on the ttack or trackside Otto ,̂  
S n c y situations The Service Desk employee takes the incommg call. detemm»s the proper .. 

Suite 200,951 Rohrerstown head, UneMter PA 1760V -
~ 717-394̂ 363 

PAX 717-394-1404 
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course of action according to Comail's policies and dispatches either the appropriate Maintainer 
or other Camer cmpioyee, generally acting as liaison between Dispatchers, maintainers, the 
pubUc ad Carrier OfTicers T his work continuê ; whether during normal tours of duty or after 
hours. During peiiods of inclement weather, derailments or signal cutovers requinng round-the-
clock coverage, it provides coordination ofthe necessary forces coming and going, retaining and 
enforcing hours of Service requirements during the process. Additionally, the Service Desk logs 
all corrective action taken as result of dispatching C&S employees, tracking corrective actions 
taken, actual hotirs worked, rest period?, etc. 

The Desk serves as the depwsitory for all records of permission for the application of jumpers 
(form CS39, sample enclosed), rcquiied when a signal or related apparatus is removed from 
service The location of the device, action taken, times dates and names ofthe employees 
involved is recorded, as well as the removal ofthe jumpers when the device is restored to 
service Dispatcher notitlcation ofthis action, rail highway crossing waming system 
malfiinclion, signal system failure or any other action involving the safe movement of trains or 
the safety ofthe employees or the public is customarily coordinated with the Service Desk. 

The information gathered and generated by the Service Desk employee is used to generate 
individually numbered Event reports (samples enclosed). These Event reports as well as the 
telephone conversations, are permancnUy stored ihrough the use of recorded telephone lines and 
compute records This process provides ready access in the event of the need for investigation of 
any Event by Carrier Offices, FRA Inspectors or others Further, it provides a detailed database 
which can be queried to provide trends m trouble areas such as broken rails, pole line failures, 
vandalism, false activation of crossing waming devices or manufacturer's product reliabUity, to 
name a few Reports tracking die events arc generated daily and distributed electromcally to a 
multitude of locauons throughout the Conrail operating system. 

Enclosed also, is a spreadsheet detailing the Events generated by the Service Desk for 1997. As 
one can see, nearly 61,000 Events were logged by the Desk for the calendar year, all of which 
were in one form or anoiher relative to the safe and eflicient operation of trams and thus capable 
of impacting the safety of Conrail's employees, the employees of other Carriers or the pubUc. 
This means that on averape. each day. over 166 safety related Events occurred which required 
the attention of Coiuail employees whose sole responsibiUty were those Events. Over 18,000 
Events alone were attributed to rail highway crossings, with another 24,000 attributed directly to 
switches, signals track circuits and code systems, all of which come under Federal regulations. 
Ofthe 18,394-rail highway crossing related events, 10,57 required Dispatcher notification as 
required under FRA regulatior.s. 1755 Events mvolving the use of jumpers or the temporary 
removal apparatus from service were logged These figures are even morc indicative ofthe 
actual work involved when it is considered that many of the events required muluple tasks, such 
as when un event occurs involving rail b\ghway crossing waming devices that must be reported 
10 the Dispatcher, local law enforcement and includes a CS 39. This is in addition to fielding the 
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originating call and locating and dispatchmg an employee or employees to ^J^^^^^J^^^";;;^""-
It IS important to realize that nearly every event requires one or more related telephone calls m 
order to process, with the majority requuing multiple caUs. 

The SIP filed for the CSAO s makes no reference to lhe method(s) by which this cntical safety 
function will be accomplished. Bearng in mmd that the CSAO's are to be staffed by existing 
ConraU employees, it can only be assumed that these duties wiU be added to the workload 
employees kUeady carrying an opt-mum workload. TTicre ,s no menUon of either ̂ ephys^al 
means by which the incoming and outgoing calls are to be made, or where; nor is there menUon 
of the uaming required for different employees to accomphsh die necessary work^ Bear m mmd 
that ConrailScrvice Desk employees have perfomied this fimction, either on the Division level 
or as tbe consolidated desk, in excess of ten (10) years. 

Commencmg on Day 1 CSX proposes to route all incoming calls to their Police Depamncm in 
Jacksonville From there, it is assumed that the calls will be sorted and fonvarded to the 
appropnate enuty. who will then act upon them accordingly, resulting m built m delays m 
Tpatching personnel to complete cntical safety related repairs. That particulw funchon 
con^ming the calling of Signal employees is cum:nUy handled by Electromc Specialist workmg 
m the Jacksonville Dispatchmg center, whose duties mclude calling S^^^^'^P'^^f .'^^^^^^ 
nerfonninR the necessary signal work associated with the Dispatcbng Center CXS docs point 
ouVto intention to tr^sfcMheir allocated workforce from the Conrail Service Desk to the 
Jacksonville Dispatchmg. but no mention is made ofthe trainmg necessary to transfonn the 
^mce Desk Assistant Inspector An spector to a ElecU^mc Specialist Nor do they consider that 
the cunem CSX employees will he totally unfamiliar with the acqmrê  Conrail Unes and vice 
versa for the transfened ( onrail employees. If m fact any Conrail employees elect to accept the 
Z T s f ^ T u l t no concern or plan ot action was discussed to handle the safety complications 
that may occur as the result of operating under separate Operatmg Rules. 

One last issue concerning the CSX SIP is that of cmpioyee momle Put simply it is doubtful that 
the mixmg of cultures of the South, North and Northeast that must occur with the melding ot 

operations that CSX plans, will occur with as little unpact as CSX indicates m their SIP. ^jen, 
tĥ ir anention to that detail, which is essentially none as express m the SIP senous r^ficahons 
concerning safety of tram operations could occur. CSX's inattention to detail ŵ ^̂ ^ h^ ;̂ !^ 
believe that there will be no language, custom or..iderstandmg bamers incurred complicating 
the communications between these geographic regions. Ilus is quite sunply an unlikely 

scenano. 
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LUce CSX, NS proposed from Day 1, to route all calls to their Police Deparcnent, in Roanoke, 
Virginia. From there, the calls will presumably be sorted and those concemii.̂  signal or raU 
highway crossings requiring the attention of signal p)ersonncl, all of which are safety related, wiU 
once again presumably, be routed to the appiopriate Dispaicher who will then dispatch the 
appropnate signal employee Even more so than the CSX plan, this results in unavoidable delays 
in dispatching the appropnate employee to correct a safety sensitive problem. Further, it 
increases the workload on already taxed Dispatchers and Police personnel and dramaticaUy 
increases response time and margins for error. There is no provision for training the Dispatchers 
for the additional workload. Nor is there mention of any type of database, other than for rail 
highway crossings, fro.n which to draw information or in which to store infonnation This 
problem wili be compounded at all phases ofthe process by NS's intent to reassign mUeposts to 
the acquired ConraU lines. 

Employee morale and thus their attention to safe operating practices vriJl erode quickly under the 
NS plan. It IS mconceivable that the Dispatchers and Police wUl accept the additional burden of 
work with enthusiasm. This will result in poor communication, delayed communication or no 
communication between the PoUce, Dispatchers and Signal personnel. Obviously, a Dispatcher 
will be forced to prioritize his/her work and the burdensome task of calUng Signal employees in 
the middle of the night wall doubtlessly faU somewhere short of the top priority. This wUl 
adversely affect the overall safety of train operation, the employees and he public. 

I declare under penalty of perjury 28 USC 1746 that the foregoing is true and concct. 

Roland E, McKenzie 
General Chairman 

Date January 30,1998 

Cc: fUe 
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Elaine K. Kaiser 
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Thank you f o r your a t t e n t i o n to t h i s matter. 

Sincerely, 

c. 
C. Michael Loftus 
An Attorney f o r the C i t i e s of 

East Chicago, Indiana; Himmond, 
Indiana; Gary, Indiana; and 
Whiting, Indiana ( c o l l e c t i v e l y , 
The Four City Consortium) 

CML/raw 
Enclosures 

CC: Dennis G. Lyons, Esq. 
Richard A. A l l e n , Esq. 
Paul A. Cunningham, Esq. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPCPJVTION AND NORFOLK 
SOUTHERN RAILWAY COMPANY 
CONTROL AND OPERATING LEASES/ 
AGREEMENTS -- CONRAIL INC. AND 
CONSOLIDATED RAIL CORPORATION 

Finance Docket No. 33388 

COMMENTS ON DRAFT ENVIRONMENTAL IMPACT STATEMENT 
BY THE CITIES OF EAST CHICAGO, INDIANA; HAMMOND, 
INDIANA; GARY, INDIANA; AND WHITING, INDIANA 

(COLLECTIVELY, THE FOUR CITY CONSORTIUM) 

I . 

INTRODUCTION 

The C i t i e s of East Chicago, Indiana; Hammond, Indiana; 

Gary, Indiana; and Whiting, Indiana ( c o l l e c t i v e l y the "Four City 

Consortium" or the "Four Cities") hereby submit t h e i r Comments 

with respect to the Draft Environmental Impact Statement ("EIS") 

prepared f o r t h i s proceeding by the Board's Section of Environ

mental Analysis ("SEA") and served on December 12, 1997. As d i 

rected by Decision No. 52 served November 3, 1997, these Environ

mental Comments also include the Four City Consortium's response 

to CSX's and NS' Safety I n t e g r a t i o n Plans ("SIPs") f i l e d on 

December 3, 1997.^ 

The purpose of each SIP i s l:o describe the programs and 
processes by which CSX and NS plan to administer safety standards 
and plan to in t e g r a t e t h e i r safety programs to ensure safe post-

(continued...) 



The Four City Consortium consists of four contiguous 

communities located i n Lake County i n northwestern Indiana, 

immediately south and east of Chicago, I l l i n o i s . As a r e s u l t of 

t h e i r s t r a t e g i c l o c a t i o n , the Four Ci t i e s are traversed by 

numerous r a i l r o a d l i n e s , including every major l i n e used by CSX, 

NS and Conrail to move t r a f f i c between the Chicago area and 

eastern p o i n t s . There are approximately 208,000 residents i n the 

Four C i t i e s who are s i g n i f i c a n t l y and constantly impacted by the 

over 150 t r a i n s that pass through t h e i r neighborhoods d a i l y . 

The Four City Consortium was formed f o r the purpose of 

evaluating the proposed acquisition and d i v i s i o n of Conrail by 

CSX and NS i n terms of i t s potential environmental and other 

impacts on the Four Ci t i e s region; developing and proposing 

a l t e r n a t i v e s (including environmental m i t i g a t i n g measures) 

designed to ameliorate any adverse impacts on the region i d e n t i 

f i e d by the Four C i t i e s ; and providing regional input to the 

Board i n i t s environmental review process. 

In the Board's procedural schedule adopted f o r t h i s 

proceeding, i t determined that preparation of an EIS was warrant

ed i n I t s consideration of the Application because the proposed 

tra n s a c t i o n has the po t e n t i a l f or s i g n i f i c a n t environmental 

impact. Decision No. 6, (served May 30, 1997) at 2-3. The 

Board, through i t s SEA, has conducted an i n i t i a l environmental 

review of the proposed Conrail a c q u i s i t i o n . The SEA's Draft EIS 

M.•.ccntinued) 
merger operations. The Applicants' SIPs have been included by 
the Board as part of i t s Draft EIS. 
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contains an analysis of the p o t e n t i a l environmental impacts of 

the proposed Conrail a c q u i s i t i o n , and preliminary recommendations 

fo r environmental mitigation.'' 

The SEA has i n v i t e d comments from the public addressing 

both the environm.ent a 1 and safety impacts of the proposed Conrail 

a c q u i s i t i o n , and SEA's preliminary analyses and recommendations 

fo r m i t i g a t i n g the possible • nvironmental e f f e c t s of the proposed 

tr a n s a c t i o n contained i n the Draft EIS. Under the Board's 

procedural schedule, a f t e r consideration of the above w r i t t e n 

comments, SEA ant i c i p a t e s issuing a Final EIS i n la t e May, 1998.^ 

A f i n a l decision on environmental m i t i g a t i o n conditions w i l l be 

made at the Board's voting conference scheduled for June 8, 1998 

and i n i t s w r i t t e n decision which w i x l be served by July 23, 

1998 . 

According to SEA, the information used i n preparing the 
Draft EIS was provided by the Applicants i n t h e i r Environmental 
Report and Operating Plans f i l e d with t h e i r Application i n t h i s 
proceeding, an Errata to the Environmental Re^^ort and Supplemen
t a l Environmental Report submitted by the Applicants on August 
28, 1997, as wei l as information gained through supplemental 
environmental information d i r e c t l y provided by the Applicants to 
SEA. Other information used by SEA i n preparing the Draft EIS 
included comments that have been submitted from interested 
p a r t i e s t o t h i s proceeding as well as comments from the public. 
A d d i t i o n a l l y , i n preparing the Draft EIS, the SEA consulted with 
other federal agencies, conducted i t s own independent environmen
t a l analysis, and conducted s i t e v i s i t s . SEA engaged the assis
tance of a number cf t h i r d - p a r t y contractors to assist with 
environmental analysis and f i e l d work, and to help prepare the 
Draft EIS. See Draft EIS, Vol. 1 at 1-8 to 1-11. 

As announced m the Board's July 3, 1997 Notice of 
Intent t o Prepare an Environmental Impact Statement, the Final 
EIS w i l l address comments submitted on the Draft EIS and w i l l 
include SEA's f i n a l recommendations, including appropriate 
environmental m i t i g a t i o n . 

- 3 -



SUMMARY OF POSITION 

A f t e r reviewing the CSX and NS operating plans as set 

f o r t h i n the Railroad Control Application i n t h i s proceeding, the 

Four C i t i e s determined that implementation of those plans i s 

l i k e l y t o make the serious e x i s t i n g r a i l - r e l a t e d public health 

and safety problems i n t h e i r region s i g n i f i c a n t l y worse. Accord

i n g l y , on October 21, 1997, the Four City Consortium f i l e d 

Comments and Request for Conditions with respect to the merits of 

the proposed transaction (FCC-9) ("October 21 Comments"). I n 

t h e i r October 21 Comments -- copies of which were provided to SEA 

-- the Four C i t i e s i d e n t i f i e d and described the adverse environ

mental consequences l i k e l y to r e s u l t from the Conrail transaction 

( p a r t i c u l a r l y i n the areas of rail/highway at-grade crossing: 

delay/safety/emergency response), and proposed a s o l u t i o n intend

ed to preserve -he Applicants' post-acquisition r o u t i n g f l e x i b i l 

i t y f o r r a i l t r a f f i c moving to and from Chicago, while at the 

same time reducing the transaction's adverse impacts on t h e i r 

com.munities. The negative impacts associated with the Applica

t i o n are l a r g e l y a t t r i b u t a b l e to the Applicants' proposed i n 

creases m r a i l t r a f f i c movements over c e r t a i n l i n e segments 

heavily laden with rail/highway at-grade crossings, and the 

Applicants' planned reinstatem.ent of r a i l service on a long-

unused r a i l right-of-way that traverses d i r e c t l y through the 

heart of Gary, Indiana. 

The Four Cities have conducted a review of the Draft 

EIS, as w e l l as a review of the Application, the Applicants' 
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Safety I n t e g r a t i o n Plans ("SIPs") f i l e d on December 3, 1997, and 

the Applicants' December 15, 1997 Rebuttal f i l i n g , and have 

s p e c i f i c a l l y analyzed these documents as they pertain to environ

mental considerations and preparation of comments on the Draft 

EIS. I n summary, the Consortium has concluded that both the 

Applicants and SEA (the l a t t e r through i t s analysis i n the Draft 

EIS) have f a i l e d t o consider adequately the s i g n i f i c a n t adverse 

safety, socioeconomic, and environmental impacts i n the Four 

C i t i e s associated wi t h the Applicants' proposed post-transaction 

operations. The SEA also f a i l e d to analyze adequately the 

Consortium's A l t e r n a t i v e Routing Plan as required under applica

ble federal laws, regulations, and orders. A d d i t i o n a l l y , the SEA 

f a i l e d to consider adequately the s i g n i f i c a n t cumulative impacts 

on the Four C i t i e s that are associated with the proposed tranrac-

t i o n . F i n a l l y , the SEA's recommended m.itigation for the Four 

C i t i e s , as set f ^ r t h i n the Draft EIS, completely f a i l s t o 

ameliorate these considerable impacts. 

The reasons for the foregoing conclusions are d e t a i l e d 

i n the accompanying v e r i f i e d statements of Michael L. Cervay, the 

Director of Planning and Community Development for the Ci t y of 

Gary, Indiana ("Cervay Environmental V.S."); P h i l i p H. Burris of 

L.E. Peabody & Associates, Inc. ("Burris Environmental V.S."); 

and Dr. Gary M, Andrew of L.E. Peabody & Associates, Inc. ("An

drew Environmental V.S.") as well as m the Four C i t i e s ' comments 

set f o r t h below. 
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To be sure, SEA has recognized the legitimacy of some 

of the Four C i t i e s ' concerns and, indeed, has acknowledged i n the 

Draft EIS that "even a small increase i n [crossing] delays could 

exacerbate the problems faced by an urban area with several grade 

crossings."' Accordingly, the Draft EIS contains SEA's recom

mendation that: 

CSX and NS consult with representatives of 
the Four City Consortium and the Indiana 
Department of Transportation t o address 
p o t e n t i a l t r a f f i c delay and safety concerns 
at the nine highway/rail at-grade crossings 
i n these communities [with a pre-ac q u i s i t i o n 
level of service D]. S p e c i f i c a l l y , CSX and 
NS would meet with these p a r t i e s to negotiate 
a mutually-binding agreement on the implemen
t a t i o n and tunding a l l o c a t i o n f o r measures t o 
address t r a f f i c delay and safety concerns at 
these crossings. 

Draft EIS, Vol. 3A at IN-85; see also IN-87. 

The Four C i t i e s are appreciative of the SEA's acknowl

edgement of the negative environmental impacts of the proposed 

transaction on communities i n northwest Indiana. The Four C i t i e s 

also agree that the most e f f i c i e n t way to address the adverte 

impacts of the proposed transaction should be through negotia

t i o n s among the affected parties (v.'hich the Four C i t i e s wish had 

occurred before the f i l i n g of the A p p l i c a t i o n ) . However, i n the 

event the parties are unable to achieve an agreement p r i o r to the 

SEA'S completion of the Final EIS (expected i n late-May, 1998), 

the Consortium strongly believes that upon careful consideration, 

the SEA must f i n d that a d d i t i o n a l m i t i g a t i o n i s required under 

Draft EIS, Vol. 3A, Ch. 5 at IN-85 
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applicable governing federal p o l i c i e s and p r i n c i p l e s f o r m i t i g a t 

ing the s i g n i f i c a n t environmental impacts that are l i k e l y to 

r e s u l t from the Conrail control transaction as proposed by the 

Applicants. 

The Four C i t i e s have met on several occasions with CSX 

and NS representatives (and with Indiana DOT) i n an e f f o r t to 

negotiate a mutually-acceptable solution to the problems raised 

by the Applicants' proposed post-transaction operating plans. 

A d d i t i o n a l meetings are scheduled. I t i s uncertain at t h i s time 

whether an agreement can be reached that w i l l obviate the neces

s i t y f o r the imposition of environmental m i t i g a t i n g conditions. 

With regard to the Four Ci t i e s , the Draft EIS s p e c i f i 

c a l l y " i n v i t e s public comments on appropriate m i t i g a t i o n that the 

Board could require i n an event that a mutually-acceptable 

binaing agreement cannot be reached p r i o r to the release of the 

f i n a l EIS." I d ^ at IN-87. Accordingly, the Four C i t i e s are 

submitting these d e t a i l e d Comm.ents on the Draft EIS. I t i s the 

Four C i t i e s ' i n t e n t i o n to supplement these comments, as appropri

ate, upon the conclusion of the discussions w i t h CSX and NS. 

ENVIRONMENTAL RELIEF REQUESTED 

To ameliorate the substantial adverse environmental, 

safety, and socioeconomic impacts of the Applicants' proposed 

tr a n s a c t i o n , the Four City Consortium r e s p e c t f u l l y requests that 

SEA recommend m i t s Final EIS that any approval of the Applica

t i o n be conditioned on the imposition of the Consortium's A l t e r 

native Routing Plan ("ARP") as well as continued Board oversight 
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t o ensure t h a t t h e ordered m i t i g a t i o n i s achieved i n t he manner 

i n t e n d e d . 

The ARP i s descr ibed i n d e t a i l i n the Four C i t i e s ' 

Comm.ents f i l e d w i t h the Board ( w i t h separa te copies s u b m i t t e d t o 

SEA) on October 2 1 , 1997. I t has two p r i n c i p a l a spec t s . The 

f i r s t aspect o f t h e ARP invo lves r e r o u t i n g some CSX t r a f f i c t h a t 

i s p r o j e c t e d t o move between Wi l low Creek, IN and Calumet Park, 

I L f rom the CSX/BOCT l i n e v i a Pine J u n c t i o n (Gary) , IN^ t o a 

p a r a l l e l r o u t e c o n s i s t i n g of C o n r a i l ' s Po r t e r Branch ( t o be 

a c q u i r e d by CSX) between Wil low Creek and a proposed new connec

t i o n w i t h the I n d i a n a Harbor B e l t ' s ("IHB") Gary-Calumet Park 

l i n e near V i r g i n i a S t r ee t i n Gary. 

The second aspect of the Four C i t i e s ' ARP i n v o l v e s an 

a l t e r n a t i v e t o CSX's p l an t o acqu i re f r o m NS and r-^store t o 

s e r v i c e the p o r t i o n o f the former Pennsylvania R a i l r o a d ("PRR") 

F c r t Wayne-Chicago l i n e between Hobar t , IN and Cla rke J u n c t i o n 

(Gary) , I N , a t a c o s t of $13 m i l l i o n . " Under the ARP, t h e p o s t -

t r a n s a c t i o n t r a f f i c t h a t CSX proposes t o move over t h i s l i n e 

"BOCT" i s the acronym f o r the B a l t i m o r e & Ohio Chicago 
Te rmina l R a i l r o a d Company, a whol ly-owned CSX s u b s i d i a r y . BOCT 
owns the p o r t i o n o f the Wil low Creek t o Calumet Park l i n e between 
P ine J u n c t i o n and Calumet Park. Th i s BOCT l i n e segment i s 
p a r t i c u l a r l y p r o b l e m a t i c because i t i s a h e a v i l y - u s e d l i n e hav ing 
20 r a i l / h i g h w a y a t - g r a d e cros ; ings over a d i s t ance o f a p p r o x i 
m a t e l y s i x m i l e s . Nine of these c r o s s i n g s have average d a i l y 
v e h i c l e counts ("ADT") above the SEA's t h r e s h o l d o f 5 ,000 . 

* T h i s o u t - o f - s e r v i c e l i n e has 23 r a i l / h i g h w a y a t - g r a d e 
c r o s s i n g s , m.any o f which have been paved over . CSX proposes t o 
r e h a b i l i t a t e t h i s l i n e t o p rov ide an a l t e r n a t i v e r o u t e f o r 
c e r t a i n b u l k t r a i n s t h a t would o the rw i s e operate v i a CSX's main 
l i n e through W i l l o w Creek. 



would be rerouted to a p a r a l l e l route v i a the NS's l i n e between 

Hobart and Van Loon, IN, and thence v i a the Elgin, J o l i e t and 

Eastern Railway Company ("EJE") between Van Loon and a connection 

with both the EJE and CSX lakefront l i n e s near Pine Junction. 

The Four C i t i e s ' October 21 Comments demonstrated why 

t h e i r requested condition i s necessary to minimize the adverse 

impacts th a t would re s u l t from the Conrail transaction. The 

Conscrtium also has c l e a r l y shown that t h i s requested condition 

i s o p e r a t i o n a l l y feasible, w i l l produce positive public benefits, 

and w i l l not cause any reduction i n the public benefits otherwise 

produced by the transaction. In the analysis below, the Four 

C i t i e s w i l l also demonstrate the s i g n i f i c a n t environmental 

impacts th a t are implicated by the transaction and how t h e i r 

proposed ARP w.'ll ameliorate many of these impacts. 

I f , a f t e r considering the Four C i t i e s ' ARP i n more 

d e t a i l , the SEA s t i l l believes that negotiation between the 

Applicants and the Consortium i s the most appropriate m i t i g a t i o n 

action, then the Four Cities would request, at a minimum, that 

the SEA's Fin a l EIS recommend that moratoriums be placed on 

(1) any increase i n r a i l r o a d t r a f f i c moving over the BOCT l i n e 

between Pine Junction and Calumet Park above current levels (28 

t r a i n s per day) , and (2) the r e h a b i l i t a t i o n of, and r e i n s t i t u t i o n 

of se-'vice on, the former PRR l i n e between Hobart and Clarke 

Junction. These recommended moratoriums should remain i n place 

u n t i l t'le Applicants and the Four C i t i e s come to a binding 

r e s o l u t i o n of t h i s matter. 
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I I . 

ARGUMENT 

SCOPE OF FOUR CITIES' COMMENTS 

The Four C i t i e s ' Comments on the Draft EIS are divi.ded 

i n t o two separate parts. F i r s t , tne Comments w i l l review the 

s t a t u t o r y and regulatory framework governing the Board's review 

of the environmental impacts of the proposed Conrail a c q u i s i t i o n , 

and the a u t h o r i t y of the Board to impose conditions, including 

environmental conditions, to mitigate p o t e n t i a l l y adverse envi

ronmental impacts. Second, the Comments w i l l address the envi

ronmental impacts on the Four C i t i e s ' region that would be caused 

by the proposed transaction and the manner i n which these impacts 

should be mitigated i n the Final EIS. 

The SEA'S Draft EIS i d e n t i f i e d eleven separate areas of 

environmental impact which SEA used f o r i t s analysis of the 

Applicants' proposed post-transaction operational a c t i v i t i e s . 

Through i t s "threshold screening process," described i n d e t a i l i n 

Appendices A through K of the Draft EIS, SEA e s s e n t i a l l y i d e n t i 

f i e d those a c t i v i t i e s that i t believed warranted f u r t h e r review 

f o r possible m i t i g a t i o n . For the Four C i t i e s , the most s i g n i f i 

cant environmental impacts are caused as a r e s u l t of increases i n 

r a i l t r a f f i c over c e r t a i n l i n e segments, and re-instatement of 

r a i l operations over a long-unused r a i l right-of-way. Of the 

eleven areas of po t e n t i a l environmental impacts, the Consortium 

has i d e n t i f i e d eight of them as seriously impacting the Four 

C i t i e s Region. These eight include the fol l o w i n g : 
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Safety; 

T r a f f i c and Transportation Systems; 

Energy; 

A i r Quality; 

Noise; 

Land Use and Socioeconomics; 

Environmental .Justice; and 

Cumulative Impacts. 

Each of these areas i s evaluated, i n turn, i n the 

second part of these Comments on the Draft EIS. The Four C i t i e s ' 

analyses of these eight areas w i l l include, am.ong other things, a 

c r i t i q u e of SE.̂  techniques and computational formulas u t i l i z e d i n 

i t s threshold screening process (as well as suggested correc

ti o n s ) ; a discussion of l o c a l impacts that SEA has f a i l e d to 

evaluate adequately (or impacts which SEA f a i l e d to evaluate 

a l t o g e t h e r ) ; a c r i t i q u e of the Applicants' operational assump

ti o n s impacting environmental analyses (and suggested remedial 

actions t o correct for those flawed assumptions i n the Final 

EIS) ; and proposed remedies to mitigate i n d i v i d u a l environmental 

impacts. I n sum, t h i s analysis seeks to o f f e r meaningful sugges

t i o n s on areas requiring a d d i t i o n a l review, and actions that SEA 

should take i n the Final EIS to respond appropriately to the 

severe adverse environmental impacts the proposed transaction i s 

l i k e l y t o have on the Four C i t i e s . 
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^• The Environmental Review Process 

1. The Statutory Framework Governing STB Environmental 
Review of Proposed Mergers/ Consolidations 

On June 23, 1997 CSX, NS, and Conrail f i l e d a j o i n t 

A p p l i c a t i o n w i t h the Board seeking a u t h o r i t y f o r CSX and NS to 

acquire control of Conrail. The r a i l r o a d c o n t r o l transaction 

that has been proposed by the Applicants, i n v o l v i n g over 44,000 

miles of r a i l l i n e s and related f a c i l i t i e s owned by these r a i l 

roads, i s a "major transaction" under the Board's regulations at 

4 9 C.F.K. Pare 1180 governing r a i l r o a d consolidations. 

As part of the Board's review of r a i l r o a d control 

applications, the Board i s required to evaluate economic, compet

i t i v e , and environmental considerations. When evaluating a 

proposed r a i l r o a d merger or control transaction, the Board's 

standard f o r approval i s whether the transaction i s "consistent 

w i t h the public i n t e r e s t . " 49 U.S.C. § 11324(c).'' 

The Four C i t i e s ' October 21, 1997 Comments set f o r t h i n 

d e t a i l the law governing the Board's review of proposed merge;, or 

cons l i d a t i o n transactions, and that discussion w i l l not be 

repeated here. In general, however, under the Board's regula

t i o n s , the Board must perform a "balancing t e s t " i n determining 

whether a proposed r a i l r o a d consolidation i s i n the public 

i n t e r e s t . In conducting that t e s t , the Board must weigh "the 

The ICC Termination Act of 1995, Pub. L. No. 104-88, 
109 Stat. 803 (1995), established the STB as well as i t s j u r i s 
d i c t i o n over r a i l r o a d c o n t r o l transactions, including the Conrail 
c o n t r o l transaction being considered i n t h i s proceeding. The 
Board's governing standards f o r r a i l r o a d consolidations are set 
f o r t n at 49 U.S.C. § 11324. 

- 12 -



p o t e n t i a l b enefits to applicants and the public against the harm 

to the p u b l i c . " 49 C.F.R. § 1180.1(c). I f the Board determines 

tha t the o v e r a l l e f f e c t of a proposed transaction i s i n the 

p u b l i c i n t e r e s t , i t s t i l l has broad au t h o r i t y to impose condi

t i o n s on the consolidation i n crder to ameliorate p o t e n t i a l 

adverse e f f e c t s , including the authority to impose environmental 

m i t i g a t i o n conditions. 

The Board i n i t s Notice of Final Scope of Environmental 

Impact Statement (EIS). issued i n t h i s proceeding on October 1, 

1997, set f o r t h three separate alternatives that i t w i l l consider 

when reviewing the proposed transaction's impact on the environ

ment : 

In making i t s decision i n t h i s proceeding, 
the Board w i l l consider public comments and 
SEA'S environmental analysis contained i n the 
EIS, including any proposed environmental 
m i t i g a t i o n . The alternatives SEA w i l l con
sider i n the EIS are: (1) approval of the 
transaction as proposed; (2) disapproval of 
the proposed transaction i n whole (No-Action 
a l t e r n a t i v e ) ; and, (3) approval of the pro
posed transaction with conditions, including 
environmental m i t i g a t i o n conditions. 

I d . at 3 ("Notice of Final Scope"), see also Draft EIS, Executive 

Summary at ES-6. 

The Board's standards for imposing environmental condi

t i o n s i n merger and control cases are consistent w i t h i t s general 

a u t h o r i t y to impose conditions i n r a i l r o a d c o n t r o l transactions 

under 49 U.S.C. § 11324(c). Among other things, "the record must 

support the imposition of the condition at issue, . . . there 

must be a s u f f i c i e n t r e l a t i o n s h i p between the condition imposed 
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and the t r a n s a c t i o n before the agency, and the condition imposed 

must be reasonable." Notice of Final Scope at 3 n.2. 

2 • Requirements of the EIS Process 

The s t a t u t o r y framework governing the EIS review 

process includes the National Environmental Policy Act ("NEPA"), 

42 U.S.C. §§ 4321 et seg., the regulations issued by the Council 

on Environmental Quality ("CEQ"), 40 C.F.R. Pts. 1500-1508, and 

the Board's own environmental rules, 49 C.F.R. Pts. 1105 et seq.. 

as w e l l as other applicable environmental statutes, orders, and 

guidelines. Under NEPA, Congress declared that as a "national 

environmental p o l i c y " each federal agency should become a " t r u s t 

ee of the environment," with the r e s p o n s i b i l i t y to "assure f o r 

a l l Americans safe, h e a l t h f u l , productive, and a e s t h e t i c a l l y and 

c u l t u r a l l y pleasing surroundings." 42 U.S.C. § 4331(b). 

As noted above, the EIS process was devised to ensure 

that major federal actions wi t h the p o t e n t i a l f o r s i g n i f i c a n t 

environmental impacts are closely evaluated. The EIS i s a device 

that i s designed to i d e n t i f y impau'ts, analyze impacts, and 

consider a l t e r n a t i v e s to proposed actions that might have s i g n i f 

icant environmental impacts. Th( CEQ regulations provide that 

the purpose of the EIS i s as f o i ows: 

The primary purpose of an environmental im
pact statement i s to serve as an action-forc
ing device to insure tn^^t the p o l i c i e s and 
goals defined m the Act are infused ir-to the 
ongoing programs and actions of the Federal 
Government. I t s h a l l provide f u l l and f a i r 
discussion of s i g n i f i c a n t environmental im
pacts and s h a l l inform decisionmakers and the 
public of the reasonable a l t e r n a t i v e s which 
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would avoid or minimize adverse impacts or 
enhance the qu a l i t y of the human environment. 

40 C.F.R. § 1502.1. One of the most important areas that an 

agency must focus on i n an EIS i s a de t a i l e d evaluation and 

assessment of alternatives to proposed actions. Because of the 

importance of t h i s component of the EIS, the CEQ rules f o r 

addressing a l t e r n a t i v e s are set f o r t h i n d e t a i l below: 

§ 1502.14 Alternatives including the proposed 
action. 

This section i s the heart of the envi
ronmental impact statement. . . . [ I ] t 
should present the environmental impacts of 
the proposal and the al t e r n a t i v e s i n compara
t i v e form, thus sharply defining the issues 
and providing a clear basis f o r choice among 
options by the decisionmaker and the public. 
I n t h i s section .gencies s h a l l : 

(a) Rigorously explore and o b j e c t i v e l y 
evaluate a l l reasonable a l t e r n a t i v e s , and f o r 
a l t e r n a t i v e s which were eliminated from de
t a i l e d study, b r i e f l y discuss the reasons f o r 
t h e i r having been eliminated. 

(b) Devote substantial treatment to each 
a l t e r n a t i v e considered i n d e t a i l including 
the proposed action so that reviewers may 
evaluate t h e i r comparative merits. 

(c) Include reasonable a l t e r n a t i v e s not 
w i t h i n the j u r i s d i c t i o n of the lead agency. 

(d) Include the a l t e r n a t i v e of no ac
t i o n . 

(e) I d e n t i f y the agency's preferred 
a l t e r n a t i v e or a l t e r n a t i v e s , i f one or more 
e x i s t s , i n the d r a f t statement and i d e n t i f y 
such al t e r n a t i v e i n the f i n a l statement un
less another law p r o h i b i t s the expression of 
such a preference. 

(f) Include appropriate m i t i g a t i o n mea
sures not already included i n the proposed 
action or alte r n a t i v e s . 
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When considering the "significance" of a transaction, 

CEQ Regulations require examination of both "context" and "inten

s i t y . " See I d ^ at 1508.27. Context usually means that the 

impact of a proposed action should be evaluated i n the context of 

the impact on a s p e c i f i c region or locale. I n t e n s i t y , which 

r e f e r s to the s e v e r i t y of the impact, also requires an examina

t i o n of the cumulative impacts on the environment of an action, 

even i f i n d i v i d u a l environmental impacts themselves are not 

considered to be s i g n i f i c a n t . CEQ Rules explain that " s i g n i f i 

cance e x i s t s i f i t i s reasonable to anticipate a cumulatively 

s i g n i f i c a n t impact on the environment," and that "significance 

cannot be avoided by terming an action temporary or by breaking 

I t down i n t o small component parts." I d . at § 1508.27(b) (7). 

CEQ Rules f u r t h e r define cumulative impact as "the impact on the 

environment which r e s u l t s from the incremental impact of the 

ac t i o n when added to other past, present, and reasonably foresee

able f u t u r e actions . . . . Cumulative impacts can res u l t from 

i n d i v i d u a l l y minor but c o l l e c t i v e l y s i g n i f i c a n t actions taking 

place over a period of time." I d . at § 1508.7 

The requirement that an agency take a "hard look" at 

proposed actions, and not leave i t up to the parties or the 

p u b l i c t c analyze a transaction f o r environmental impacts, i s a 

c e n t r a l tenet of NEPA. Delegation of an agency's NEPA responsi

b i l i t i e s i s frowned upon as "the Commission may not delegate t o 

p a r t i e s and interveners i t s own r e s p o n s i b i l i t y to independently 

i n v e s t i g a t e and assess the environmental impact of the proposal 
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before i t . " I l l i n o i s Commerce Cornm'n v. ICC. 848 F.2d 1246, 1258 

(D.C. Cir. 1988). 

Fina l l y , under CEQ rules, any recommended m i t i g a t i o n 

measures i n an EIS are required to be e f f e c t i v e enough t o solve 

the problem at hand. There are f i v e categories of m i t i g a t i o n 

measures that agencies must consider, including: i ) avoiding 

impacts altogether, i i ) minimizing impacts; i i i ) r e c t i f y i n g 

impacts through r e s t o r a t i o n of the affected environment; i-' ) 

reducing or eliminating the impact over time; and/or v) cc .-̂ pen-

sati n g f o r impacts by replacing providing s u b s t i t u t e resources 

or environments. I d ^ at § 1508.27(b)(7). On the subject of 

m i t i g a t i o n , the United States Supreme Court i n Robertson v. 

Methow Vallev Citizen's Council. 490 U.S. 332 (1989), stated: 

To be sure, one important ingredient of an 
EIS i s the discussion of steps that can be 
taken to mitiga t e adverse environmental con
sequences. The requirement .hat an EIS con
t a i n a de t a i l e d statement of possible mitiga
t i o n measures flows both from the language of 
the Act and, more expressly, from CEQ's im
plementing regulations. I m p l i c i t i n NEPA's 
demand that an agency prepare a de t a i l e d 
statement on "any adverse environmental af
fects which cannot be avoided should the 
proposal be implemented," i s an understanding 
that an EIS w i l l discuss the extent to which 
adverse a f f e c t s can be avoided. 

I d . at 347-351. 

3• The Inadequacy of the SEA's Draft EIS 

In the sections below, the Consortium w i l l demonstrate 

the inadequacies of the Draft EIS as i t pertains to the Four 

C i t i e s , and show how those inadequacies can and should be ad-
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dressed m the Final EIS. S p e c i f i c a l l y , the analysis w i l l show 

that the SEA's examination of the proposed transaction f a i l s 

adequately t o inform the public of the proposed act i o n because 

the agency f a i l e d to take a "hard look" at i t s adverse environ

mental impacts. The Draft EIS also i n s u f f i c i e n t l y analyzed 

reasonable a l t e r n a t i v e s , including the Four C i t i e s A l t e r n a t i v e 

Routing Plan.' Among other things, under the CEQ regulations 

set f o r t h above, SEA: i ) did not "rigorously explore and objec

t i v e l y evaluate" the reasonable alternative proposed by the Four 

C i t i e s f o r r a i l r o a d operations, i i ) did not "devote substantial 

treatment" t o the Four C i t i e s ' a lternative m s u f f i c i e n t d e t a i l 

to adequately inform the public "so that reviewers may evaluate 

t h e i r comparative merits;" and i i i ) did not " i d e n t i f y the 

agency's preferred a l t e r n a t i v e or alternatives." 

The SEA also f a i l e d to address adequately the substan

t i a l cumulative impacts that the proposed transaction w i l l have 

on the Four C i t i e s . This issue w i l l be outlined i n more d e t a i l 

below. However, s u f f i c e i t to say, the Draft EIS i n s u f f i c i e n t l y 

addressed the s i g n i f i c a n t cumulative impacts of the Application 

on northwest Indiana, especially m l i g h t of the standard that 

such impacts must be viewed m the context of "other past, 

' As noted above, the Four Cities sent copies of t h e i r 
Comments and Request f o r Conditions d i r e c t l y to SEA, emphasizing 
the need t c consider t h e i r contents i n development of SEA's 
environmental analysis. (see Counsel's Exhibit 1). Four C i t i e s ' 
counsel also contacted SEA and advised that the Four C i t i e s were 
prepared t o respond to any questions SEA might have concerning 
the Consortium's Comments or i t s Alternative Routing Plan. The 
SEA'S contractor m the Chicago area did, i n f a c t , meet w i t h 
representatives of the Four C i t i e s i n November, 1997. 
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present, and reasonably foreseeable future actions." The SEA 

found no appreciable cumulative impact i n the Four C i t i e s despite 

the fact t h a t , combined, there are over 150 t r a i n s that pass 

through the Four C i t i e s , the Four C i t i e s have a t o t a l of 243 at-

grade rail/highway crossings (many of which are extremely close 

together w i t h r e s u l t i n g s i g n i f i c a n t i n t e r r e l a t e d impacts), and 

the number of vehicles crossing r a i l l i n es at-grade exceeds 

450,000 d a i l y . See October 21 Comments, Argument at 11. Mean

while, the region i s a severe non-attainment area f o r a number of 

a i r p o l l u t a n t s , contains a population well over 50 percent 

minority, which i s largely low-income, and has suffered f o r years 

from the impacts of regional environmental degradation. 

The Draft EIS also f a i l s to provide the public with 

s u f f i c i e n t meaningful information on the environmental impacts of 

the Conrail transaction to matce an informed decision on the 

environmental merits of the Application. For the Four C i t i e s , 

SEA found only i s o l a t e d instances of s i g n i f i c a n t impacts. Even 

i n those i n d i v i d u a l instances where environmental thresholds were 

met, SEA l a r g e l y brushed o f f such impacts as i n s i g n i f i c a n t 

because the impacts were "o f f s e t systemwide" or, upon f u r t h e r 

review, the SEA concluded that the impacts were not a c t u a l l y 

s i g n i f i c a n t enough to require m i t i g a t i o n . 

F i n a l l y , while the Draft EIS at Volume 4 contains a 

laundry l i s t of possible m i t i g a t i o n actions, by-and-large i t 

contains no "detailed statement of possible m i t i g a t i o n measures." 

For the Four C i t i e s , the SEA did not propose the Consortium's 
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p r e f e r r e d A l t e r n a t i v e Routing Plan as a possible m i t i g a t i o n mea

sure. Instead, the Draft EIS largely requests p a r t i e s to "nego

t i a t e " matters where c o n f l i c t s e x i s t . As nuued =ibove, the Four 

C i t i e s have been engaging i n (and w i l l continue u n t i l agreement 

or impasse) such negotiations with the Applicants over planned 

post-transaction movements i n the area. While discussions have 

taken place, no re s o l u t i o n has been reached. I f such negotia

t i o n s f a i l , the SEA (and the Board) have a clear r e s p o n s i b i l i t y 

to consider environmental mitigating conditions such as the Four 

C i t i e s ' A l t e r n a t i v e Routing Plan. 

B. Environmental Impacts on the Four C i t i e s 

1. Safety 

In t h e i r October 21 Comments, the Four C i t i e s i d e n t i 

f i e d a number of safety problems that w i l l be caused by the 

Conrail transaction -- and, i n p a r t i c u l a r , by the Applicants' 

post-transaction operating plans. These adverse safety e f f e c t s 

r e s u l t from a combination of the large number of heavily-used 

rail/highway at-grade crossings i n the region, and the increase 

i n r a i l t r a f f i c projected for certain problematic l i n e s . These 

l i n e s include, i n p a r t i c u l a r , the BOCT l i n e between Pine Junction 

and Calumet Park and the former PRR l i n e between Hobart and 

Clarke Junction. The adverse impacts on safety i d e n t i f i e d by the 
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F o u r C i t i e s as a d i r e c t r e s u l t of the C o n r a i l t r a n s a c t i o n i n c l u d e 

t h e f o l l o w i n g : ' ' 

• I n c r e a s e d l i k e l i h o o d of c r o s s i n q a c c i d e n t s . The 

i n c r e a s e s i n t r a i n t r a f f i c and, i n some cases, t r a i n speeds w i l l 

r e s u l t i n an i n c r e a s e d l i k e l i h o o d o f a t - g r a d e c r o s s i n g a c c i d e n t s . 

A l r e a d y , many r e s i d e n t s and workers i n t he Four C i t i e s a r e so 

f r u s t r a t e d by endemic cross ing de lays t h a t they have deve loped an 

u n f o r t u n a t e h a b i t o f i g n o r i n g a c t i v e c r o s s i n g p r o t e c t i o n d e v i c e s 

a n d running (or d r i v i n g ) around lowered c ro s s ing gates i f a t r a i n 

i s not a c t u a l l y o c c u p y i n g the c r o s s i n g . This dangerous s i t u a t i o n 

w i l l be e x a c e r b a t e d by p ro j ec t ed i nc reases i n t r a i n f r e q u e n c y , 

p a r t i c u l a r l y on t h e BOCT l i n e . The proposed r e i n s t i t u t i o n o f 

t r a i n o p e r a t i o n s o n the PRR Hobart t o C la rke J u n c t i o n l i n e , which 

has been out o f s e r v i c e f o r ten y e a r s , w i l l a l so be p r o b l e m a t i c 

i n terms of i g n o r i n g cross ing p r o t e c t i o n devices as m o t o r i s t s 

have become used t o c ross ing t h i s l i n e w i t h o u t hav ing t o w o r r y 

abou t whether a t r a i n may be approach ing . 

• I n t e r f e r e n c e w i t h the p r o v i s i o n of EMS s e r v i c e s . The 

f r e q u e n t c r o s s i n g blockages h a b i t u a l l y prevent emergency p o l i c e , 

f i r e and ambulance v e h i c l e s f rom re spond ing i n a t i m e l y manner t o 

c a l l s tha t r e q u i r e such veh ic les t o use r a i l / h i g h w a y a t - g r a d e 

c r o s s i n g s . A g a i n , t h i s problem i s p a r t i c u l a r l y acute w i t h 

See t h e V e r i f i e d Statements by the C i t y P lanners o f 
each of the Four C i t i e s (Kimberly Gordon o f East Chicago, Donald 
Thomas of Hammond, Michael Cervay o f Gary, and Dan ie l B o t i c h o f 
W h i t m g ) , i n c l u d e d m the Four C i t i e s ' October 21 Comments; 
Cervay E n v i r o n m e n t a l V.S. at 16-20; B u r r i s Envi ronmenta l V.S a t 
1 3 - 1 7 . 
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respect to the crossings on the BOCT l i n e , which runs i n an east-

west d i r e c t i o n through the heart of the central business dis

t r i c t s of East Chicago and Hammond. A t o t a l of 20 highways and 

str e e t s cross the six-mile segment of t h i s l i n e between Pine 

Junction (Gary) on the east and the I n d i a n a / I l l i n o i s state l i n e 

on the west.-' These 20 crossings are so closely spaced that 

when a t r a i n stops anywhere i n East Chicago or Hammond (as 

frequently occurs due to the existence of seven d i f f e r e n t at-

grade r a i l r o a d crossings of the BOCT l i n e i n these two communi

t i e s alone), several rail/highway at-grade crossings are i n e v i t a 

b l y blocked. The projected increase from 27 to 33 trains per day 

over t h i s segment, combined with t h e i r greater length and weight, 

w i l l cause an already-intolerable safety s i t u a t i o n to become 

worse. 

• Climbing under and throuqh stopped t r a i n s . Train 

stoppages and blocked crossings occur so frequently that pedes

t r i a n s , p a r t i c u l a r l y children, r o u t i n e l y climb under or through 

t r a i n s to get from, one side of the tracks to the other. Again, 

t h i s problem w i l l be exacerbated by the Applicants' projected 

increases i n t r a i n traff.-^c i n the region. 

• Increased t r a i n speeds. Motorists have become used to 

slow-moving t r a i n s , p a r t i c u l a r l y on the BOCT l i n e , which c o n t r i b 

utes to the around-the-gates problem. I n addition, vehicles 

t r a v e l i n g on east-west Chicago Avenue, which p a r a l l e l s the BOCT 

• Nine of these crossings, a l l located i n East Chicago 
and Hammond, have average d a i l y vehicular t r a f f i c counts ("ADT") 
greater than 5,000. 
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l i n e through East Chicago and Hammond, r o u t i n e l y attempt to beat 

a t r a i n to the next open crossing. These problems may be exacer

bated by CSX's proposal to raise the maximum t r a i n speed on the 

BOCT l i n e to 40 miles per hour, as motorists who desire to cross 

t h i s l i n e w i l l not expect increased speeds. 11 

* * * 

The DEIS acknowledges that these safety problems 

e x i s t , ̂ ' but i t completely ignores t h e i r cumulative impact and 

proposes no spe c i f i c m i t i g a t i o n measures to ameliorate the 

adverse safety effects of the Conrail transaction that are of 

p r i n c i p a l concern. Moreover, SEA's thresholds f o r analysis of 

safety impacts (a l i n e segment having an increase of eight or 

more t r a i n s per day as a re s u l t of the transaction and f o r which 

a s t a t i s t i c a l predicted accident rate per year per m.ile i s met) 

appear to be a r b i t r a r y , c e r t a i n l y as applied to the out-of-

service Hobart to Clarke Junction l i n e . 13 

As a p r a c t i c a l matter, the stoppages caused by the 
large numiber of r a i l r o a d at-grade crossings; of the BOCT l i n e w i l l 
i n h i b i t t r a i n s using t h i s l i n e from reaching anything approaching 
the f u l l timetable speed. Nonetheless, any increase i n speeds on 
t h i s l i n e could raise serious safety concerns. 

For example, the DEIS states at page IN-84 i n Chapter 5 
(Volume 3A) that "SEA acknowledges the concern i d e n t i f i e d by the 
Four C i t y Consortium regarding the proposed Acquisition's poten
t i a l impact on emergency vehicle response times. S i m i l a r l y , at 
page IN-85 the fo l l o w i i i g general statement i s made: "SEA recog
nizes the concerns of the Four City Consortium regarding the pre
e x i s t i n g conditions and acknowledges that even a small increase 
i n delays could exacerbate the problems faced by an urban area 
w i t h several at-grade crossings." 

" The PRR Hobart to Clarke Junction l i n e w i l l have a 
pos t - a c q u i s i t i o n "increase" of only f i v e t r a i n s per day, and 

(continued...) 
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Nor does the DEIS indicate that SEA has considered any 

a l t e r n a t i v e s to the Applicants' proposal, such as the Four 

C i t i e s ' A l t e r n a t i v e Routing Plan, that would ameliorate these 

adverse safety e f f e c t s . Although i t was cert a i n l y reasonable f o r 

the SEA t o encourage the parties to address these issues, t.he 

f a i l u r e of the SEA to evaluate the Four Cities' A l t e r n a t i v e 

Operating Plan i n the Draft EIS e f f e c t i v e l y deprives the Four 

C i t i e s of the opportunity to respond m these Comments to any 

e r r o r s , u n j u s t i f i e d c r i t i c i s m s , etc., that might be made i n such 

evaluation. F u l f i l l m e n t of i t s statutory duties under NEPA 

requires SEA to consider s p e c i f i c measures to mitigate the 

transaction's i d e n t i f i e d adverse safety impacts. 

We also note that, i n compliance with Decision No. 52 

served November 3, 1997, the Applicants have f i l e d Safety I n t e 

g r a t i o n Plans ("SIPs") with respect to t h e i r post-transaction 

operations over t h e i r systems as reconfigured as a r e s u l t of the 

a c q u i s i t i o n and d i v i s i o n of Conrail's l i n e s . These SIPs were 

f i l e d on Decemher 3, 1997, or six weeks af t e r the Four C i t i e s ' 

October 21, 1997 Comments were f i l e d . Despite that f a c t , the 

Applicants' SIP's are very general i n nature, and they do not 

addres.s any of the s p e c i f i c safety concerns raised i n the Four 

' " { . . . continued) 
since the p r e - a c q u i s i t i o n t r a i n frequency has been zero f o r the 
l a s t ten years, obviously there have been no at-grade crossing 
accidents on t h i s l i n e f or ten years. I t i s self-evident that 
the r e a c t i v a t i o n of 23 closed at-grade crossings on t h i s l i n e 
w i l l cause enormous safety problems for motorists who are used to 
ignoring the p o s s i b i l i t y that a t r a i n may be approaching a 
crossing. 
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C i t i e s ' Comments. This i s even more reason why these concerns 

must be addressed, and appropriate m i t i g a t i o n recommended, i n the 

Final EIS for t h i s case. 

2. T r a f f i c and Transportation Svstems 

One of the most s i g n i f i c a n t adverse environmental 

impacts on the Four C i t i e s region a r i s i n g from the Conrail trans

ac t i o n relates to delays to vehicular t r a f f i c at rail/highway at-

grade crossings. These delays have a s i g n i f i c a n t impact on 

safety (as described i n the preceding section) and a i r p o l l u t i o n 

emissions (described below', as well as an adverse economic 

impact r e s u l t i n g from unproduct:ve time incurred by vehicle 

occupants while waiting for blocked crossings to clear. 

In evaluating at-grade crossing vehicular delays i n the 

Four C i t i e s region, the DEIS considered only crossings having an 

ADT of 5,000 vehicles or greater as even e l i g i b l e f o r m i t i g a t i o n . 

I t also refused to consider m i t i g a t i o n f o r any i n d i v i d u a l cross

ing unless e i t h e r (1) i t s post-acquisition "lev e l of service" 

(LOS), as measured by average delay per vehicle i n seconds, would 

be at "E" or worse ( i . e . , an average delay per vehicle of greater 

than 40 seconds) regardless of i t s p r e - a c q u i s i t i o n LOS, or (2) 

i t s LOS would decline from a p r e - a c q u i s i t i o n LOS of "C" or better 

(i..e., an average delay per vehicle of 25 seconds or less) to a 

post - a c q u i s i t i o n LOS of "D" (;i.e., an average delay per vehicle 

of . to 40 seconds). 

The SEA'S ADT and LOS thresholds may be reasonable f o r 

viewing the impacts of the transaction on i n d i v i d u a l grade 
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crossings, i n terms of possible mitigation such as improvements 

to crossing p r o t e c t i o n devices. However, SEA's apparent deci

sion t o evaluate i n d i v i d u a l crossings i n the Four C i t i e s i n 

i s o l a t i o n , without any consideration of cumulative increases i n 

crossing delays f or contiguous crossings or a r e l a t e d group of 

crossings, i s both a r b i t r a r y and a v i o l a t i o n of the Board's 

s t a t u t o r y duty to consider the cumulative environmental impacts 

of the proposed Conrail transaction. I t i s also inconsistent 

w i t h SEA'S determination to consider delay times f o r crossings 

having ADT's of less than 5,000 vehicles i n other geographic 

areas a f f e c t e d by the transaction. 

For example, i n Cuyahoga County, Ohio, SEA decided to 

analyze a l l highway/rail grade crossings, regardless of whether 

they had an ADT of 5,000 vehicles. The reason f o r t h i s was SEA's 

conclusion that Cuyahoga County had a r e l a t i v e l y h-i.gh incidence 

of v e h i c l e delays at the many grade crossings i n the county. See 

Draft EIS, Vol. 5A at E-17. However, according to Mr. Cervay, 

who has planning experience i n Cuyahoga County as well as i n 

Gary, "at-grade highway/railroad crossing problems are s i g n i f 

i c a n t l y worse i n Lake County [Indiana] tnan i n Cuyahoga County." 

Cervay Environmental V.S. at 26 n. 15. SEA's f a i l u r e to conduct 

the same kind of det a i l e d grade crossing delay study f o r the Four 

C i t i e s region that i t conducted for Cuyahoga County i s puzzling 

at best, and a r b i t r a r y at worst.-' SEA should correct t h i s 

S i m i l a r l y , i n Tippecanoe County, Indiana, the SEA 
analyzed ten grade crossings i n the City of Lafayette notwith-

(continued...) 
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oversight by analyzing a l l of the impacted grade crossings i n the 

Four C i t i e s f o r possible m i t i g a t i o n measures. 

In a d d i t i o n to the inconsistencies described above, 

SEA'S ca l c u l a t i o n s of crossing delay times i n the Four Cities are 

understated f o r at least three d i f f e r e n t reasons which are 

explained below. 

a. Number of Crossinqs Studied. 

F i r s t , SEA inexplicably calculated delay times only f o r 

15 of the 29 affect e d rail/highway grade crossings i n the Four 

C i t i e s having an ADT of 5,000 vehicles or more. In addition, as 

noted above, SEA di d not study any of the grade crossings i n the 

Four C i t i e s having ADT's of less than 5,000 vehicles. The Four 

C i t i e s , on the other hand, studied a t o t a l of 108 grade crossings 

( a l l those impacted by the changes i n routings and r a i l t r a f f i c 

volumes that w i l l r e s u l t from the Conrail transaction, regardless 

of t h e i r ADT l e v e l s ) . Andrew Environmental V.S. at 6-8. The 

Four C i t i e s ' approach i s consistent with the s t a t u t o r y d i r e c t i v e 

to consider cumulative environmental impacts. This d i r e c t i v e 

mandates that m circumstances presented by the Four Cities (and 

•' \ . . . cont mued) 
standing that they did not meet the LOS threshold c r i t e r i a 
described above, and recommended preliminary m i t i g a t i o n u n t i l a 
proposed r a i l r o a d r e l o c a t i o n project (already i n the works) can 
be completed or implemented. See DEIS, Vol. 3.̂  at IN-89. 

A f o u r t h error m SEA's calculations has already been 
corrected. The SEA's o r i g i n a l formula f o r c a l c u l a t i n g average 
delay times used the time f o r the l a s t vehicle i n the queue for 
each crossing, rather than the average time f o r a l l vehicles i n 
the queue. This er r o r was corrected i n the Supplemental Errata 
to the DEIS served on January 21, 1998. 
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Cuyahoga County, Ohio), where a large number of contiguous grade 

crossings of l i n e s that w i l l experience a s i g n i f i c a n t increase i n 

r a i l t r a f f i c e x i s t , delay times should be calculated f o r a l l of 

the impacted crossings. 

b. Train Speeds. 

Second, the t r a m speeds used as inputs to SEA's 

formula used to calculate i n d i v i d u a l crossing delay times are 

inconsistent both with r e a l i t y and with the Applicants' own data. 

As indicated by Messrs. Andrew and Burris i n t h e i r accompanying 

testimony, SEA assumed that most t r a i n s would operate at maximum 

timetable speeds (with minor reductions i n some instances to 

r e f l e c t operating conditions known to SEA's co n t r a c t o r ) . Thus, 

f o r the BOCT l i n e between Pine Junction and Calumet Park, SEA 

assumed an average t r a i n speed of 25 MPH.-" For the PRR Hobart 

t o Clarke Junction l i n e segment, SEA assumed an average t r a i n 

speed of 10 MPH which i s t h i s l i n e ' s present maximum timetable 

speed (although, i n r e a l i t y , t h i s l i n e segment i s out of service 

at the present time). 

In f a c t , maximum t r a i n speeds are very r a r e l y ( i f ever) 

achieved on the six-mile segment of the BOCT l i n e located i n 

Indiana. The p r i n c i p a l reason f o r t h i s i s the large number of 

at-grade r a i l r o a d crossings of t h i s l i n e segment -- a l l of which 

are c o n t r o l l e d by railroads other than CSX. Andrew Environmental 

V.S. at 13-14; Burris Environmental V.S. at 19-20. This means 

The maximum authorized timetable t r a m speed f o r t h i s 
l i n e i s a c t u a l l y 35 MPH. Burris Environmental V.S. at 19. 
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that CSX t r a i n s frequently stop to allow t r a i n s to clear one or 

more of these crossings.' According to CSX's own data, the 

actual average speed of t r a i n s moving over the BOCT l i n e between 

Pine Junction and Barr Yard i s 12.0 MPH. Andrew Environmental 

V.S. at 13. 

CSX plans to increase the maximum authorized timetable 

t ram speed on the entire BOCT line between Pine Junction and 

Barr Yard from FRA Class 2 to FRA Class 3 track safety standards, 

thereby permitting an increase in the theoretical maximum train 

speed to 40 MPH. However, this i s unlikely to have any material 

impact on actual tram speeds on the six-mile segment of this 

line between Pme Junction and State Line Tower on the Indi

a n a / I l l i n o i s border. The reason i s that tae same seven railroad 

grade crossings of this segment ( a l l controlled by carriers other 

than CSX) w i l l continue to exist -- which means that CSX trains 

w i l l continue to have to stop on this segment to wait for r a i l 

road crossings to clear lust as they do today. In addition, the 

CSX trains usmg this line .\fter the Conrail transaction i s 

consummated w i l l be longer and heavier than the trains presently 

using the line, which means that the deceleration/acceleration 

time for trains that have to stop on this line will be longer 

than at present. However, to be conservative, the Four C i t i e s 

have assumed that the post-transaction average train speed on the 

The crossmg delay study conducted by the Four C i t i e s 
m September 1997 indicated that 58% of the CSX tr a i n s using the 
BOCT l i n e between Pine Junction and State Line Tower come to a 
complete stop. Burris Environmental V.S. at 20-21. 
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BOCT l i n e w i l l increase by 10% compared with the pre-transaction 

l e v e l , which yields an average t r a i n speed of 13.2 MPH. Andrew 

Environmental V.S. at 14-15; Burris Environmental V.S. at 21-22. 

With respect to the PRR Hobart to Clarke Junction l i n e 

segment, CSX plans to restore t h i s l i n e t o service and upgrade i t 

from FRA Class 1 to FRA Class 3 track safety standards, thus also 

p e r m i t t i n g a t h e o r e t i c a l maximum t r a i n speed of 40 MPH. Again, 

however, the actual average t r a i n speed on t h i s l i n e i s l i k e l y to 

be f a r less than the maximum timetable speed.'* The PRR l i n e 

has two at-grade r a i l r o a d crossings that w i l l be c o n t r o l l e d by 

CSX a f t e r the transaction i s consummated, but that w i l l have both 

a higher t r a f f i c density and a higher p r i o r i t y i n terms of t r a i n 

movements through the crossings than the PRR l i n e . This l m e 

also w i l l connect with the CSX and Conrail lakefront l i n e s (the 

l a t t e r to be acquired by NS', which w i l l also have a very high 

t r a f f i c density and p r i o r i t y of movement. For these reasons, and 

based on data from CSX i n d i c a t i n g that comparable l i n e s have an 

average t r a m speed that i s less than 40% of the maximum autho-

: •. speed, a more appropriate post-transaction average actual 

speed for the Hobart to Clarke Junction l m e segment i s 

The Applicants have both u t i l i z e d the f u l l maximum 
timetable speeds i n t h e i r calculations of i n d i v i d u a l crossing 
delay times, ggg Jomt Rebuttal V e r i f i e d Statement of James C. 
Rooney and T. Stephen O'Connor at 14-17 (HC-293 to 296). The use 
-f f u l l timetable t r a i n speeds as projected post-transaction 
average speeds is c l e a r l y unsupportable and unacceptable. The 
recent western service c r i s i s being experienced by the Union 
• •:c Railroad demonstrates that the Board cannot and should 

ike such unsubstantiated and claimed operational improve-
•::!-r.rt; made m the context of a r a i l r o a d c o n t r o l proceeding at 
tace value. 
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14.6 MPH. Andrew Environmental V.S. at 14-15; Burris Environmen

t a l V.S. at 22-24. 

C. Train Length. 

The time a t r a i n occupies a grade crossing is a factor 

of i t s length as well as i t s speed. SEA's calculations generally 

assume an increase i n average t r a i n length in northwestern 

Indiana of only 200 feet as a result of the Conrail transaction. 

However, th i s i s inconsistent with CSX's own records, which 

indicate a post-transaction increase in average t r a i n length of 

1,298 feet for the BOCT line between Pine Junction and Barr Yard. 

Andrew Environmental V.S. at 11-12; Burris Environmental V.S. at 

24-25. This significant increase in t r a i n length has a substan

t i a l effect on calculation of vehicle delay times at grade 

crossings. 

* * * * 

The Four Cities' consultants have used SEA's own 

corrected formula for calculating crossmg delay times, and have 

corrected the SEA's data inputs to reflect a l l impacted cross

ings, average actual t r a i n speeds, and the actual change i n 

average rram lengths. The result is that the Ccnrail transac

t i o n Will result m a t o t a l increase m annual vehicle crossing 

delay time •> Four Cities from 204,385 hours to 355,265 

hours, an increase of 150,880 hours or approximately 74%. Andrew 

Environmental V.S. at 9; Burris Environmental V.S. at 11. 

Implementation of the Four Cities' Alternative Routing Plan would 

; o the t o t a l post-transaction annual vehicle delay time to 
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214,645 hours -- a very substantial mitigation of the 355,265 

delay hours caused by Applicants' operation plans. I ^ 

In the ..;'.a. EIS for this proceeding, SEA should 

correct the data input errors to the formula used to calculate 

crossing delay times, and i t should also calculate delay times 

for a l l 108 affected grade crossings in the Four Cities. As 

indicated above, these corrections clearly warrant mitigation for 

the significant net increase in crossing delay time that will 

result from the Applicants' post-transaction operating plans. 

3. Energy 

The SEA'S consideration of potential increases in the 

consumption of energy resources (i.e., fuel) involved an analysis 

of truck-to-rail traffic diversions as a result of the Conrail 

transaction. Although the SEA acknowledged that the Applicants' 

have probably overestimated the truck-to-rail diversions that 

will occur, i t basically accepted their figures indicating that 

the transaction will result in a net reduction in fuel consump

tion of approximately 80 million gallons ol diesel fuel system-

wide. Burris Environmental V.S. at 26-27. 

The SEA also evaluated rail/highway grade crossings 

with an ADT of greater than 5.000 vehicles. Using a fuel con

sumption factor for idling vehicles of .65 gallons per hour, the 

SEA essentially determined that because there would be no signif

icant system-wide changes in energy use due to vehicle crossing 

delays, no mitigation is necessary for mdividual crossings. The 

SÊ ^ a.s^ appeared to determine that any increased energy conaump-
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t i o n caused by vehicles i d l i n g at grade crossings was o f f s e t by 

o v e r a l l f u e l consumption reductions l i k e l y to re s u l t from post-

a c q u i s i t i o n t r u c k - t o - r a i l diversions. 

With respect to the Four C i t i e s region, the SEA's 

conclusions again ignore the cumulative impacts of crossing 

delays at the many i n t e r r e l a t e d grade crossings, p a r t i c u l a r l y on 

the BOCT l i n e between Pine Junction and Calumet Park. The 

Conrail t r a n s a c t i o n w i l l c l e a r l y result i n a substantial increase 

i n f u e l and o i l consumption by i d l i n g vehicles delayed at blocked 

grade crossings i n t h i s region. 

The SEA's f a i l u r e to consider m i t i g a t i o n f o r energy 

( f u e l and o i l consumption) impacts i n the Four C i t i e s i s a d i r e c t 

r e s u l t of SEA'S incomplete evaluation of grade crossing delays, 

discussed i n the preceding section. When the revised t o t a l 

v e h i c l e crossing delay time as calculated by Messrs. Andrew and 

Bur r i s i n t h e i r accompanying testimony i s taken i n t o account, the 

re s u l t .is a post-transaction increase i n f u e l consumption. This 

causes annual f u e l consumption costs caused by grade crossing 

delays t o increase from $180,208 to $313,344. Burris Environmen

t a l V.S. at 38. I f the Four C i t i e s ' A l t e r n a t i v e Routing Plan 

were implemented, the t o t a l annual increase i n fue l and o i l 

consumption costs due to grade crossing delays would drop t o 

$209,400. I s L at 43, 48. 

4. hii Qm\i%y 

The Four C i t i e s currently experience some of the worst 

a i r q u a l i t y problems encountered anywhere i n the midwest. Lake 
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County , i n w h i c h t h e Four C i t i e s a re g e o g r a p h i c a l l y s i t u a t e d , has 

t h e poorest o v e r a l l a i r q u a l i t y o f any area i n the S t a t e o f 

Ind iana . -^ Cervay Environmental V . S . a t 2 1 . These impac t s a re 

l a r g e l y a r e s u l t o f the heavy i n d u s t r i a l a c t i v i t i e s t h a t have 

s u s t a i n e d the a r e a economical ly - v e r t he l a s t c e n t u r y . Lake 

County does n o t meet Clean A i r Act s tandards f o r a i r q u a l i t y , 

a n d , as the D r a f t EIS has recognized , i t i s c a t e g o r i z e d .by the 

Env i ronmen ta l P r o t e c t i o n Agency ("EPA") as a severe " n o n a t t a i n 

ment" area f o i cne emission of Ozone ("03") (whxjh i s p roduced i n 

p a r t by v o l a t i l e o r g a n i c compounds ("VOCs")) , oxides c f n i t r o g e n 

("NOx") , and o t h e r chemical p o l l u t a n t s . Lake County i s a l s o 

p a r t i a l l y n o n a t t a i n m e n t f o r S u l f u r D i o x i d e ("S02"), Carbon 

Monoxide ("CO"), and P a r t i c u l a t e M a t t e r ("PM"). 

Because o f these a i r p o l l u t i o n problems, the Four 

C i t i e s , i n c o n j u n c t i o n w i t h s t a t e and f e d e r a l o f f i c i a l s , and w i t h 

t h e c o o p e r a t i o n o f businesses and t h e p u b l i c , have expended 

c o n s i d e r a b l e t i m e and resources i n d e v e l o p i n g programs t o improve 

a r e a a i r q u a l i t y . As a d i r e c t r e s u l t o f the severe p o l l u t i o n 

problems f a c i n g no r thwes t Ind iana , EPA has organized t h e N o r t h 

wes t Indiana E n v i r o n m e n t a l I n i t i a t i v e . The I n i t i a t i v e i s de

s i g n e d t o f o c u s resources and a t t e n t i o n on improv ing t he r e g i o n ' s 

env i ronment . A d d i t l o n ^ i l l y the I n i t i a t i v e has developed an A c t i o n 

P l a n , which i n c l u d e s s t r a t eg i e s f o r i m p r o v i n g nor thwes t I n d i a n a 

'* Mr. C e r v a y ' s Environmental V . S . o u t l i n e s i n c o n s i d e r 
a b l e d e t a i l t h e s i g n i f i c a n t a i r q u a l i t y impacts t h a t t h e proposed 
t r a n s a c t i o n w o u l d have i n the Four C i t i e s . The economic conse
quences of these impacts are f u r t h e r q u a n t i f i e d i n Mr. B u r r i s ' 
Env i ronmenta l V . S . 
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environmental problems. Cervay Environmental V.S. at 21-22, 

Exh i b i t MLC-2. 

A s i g n i f i c a n t problem facing the Four Cities i s the 

emission of mobile source pollutants from vehicles, including 

ozone-producing VOCs, NOx, and CO emissions. Enforcement p r o v i 

sions of the Clean A i r Act s t r i c t l y regulate such emissions and 

the State of Indiana and local o f f i c i a l s have spent considerable 

energy and resources on actions to conform with the EPA enforced 

standards. Among other things, EPA recently approved the State's 

Rate-Of-Progress Plan, which requires Lake County to take steps 

s u f f i c i e n t t o reduce weekday ozone emissions by at least 15 

percent over a s i x - year period. I d ^ at 24-25, Exhibit MLC-4. 

Lake County p o l l u t i o n control e f f o r t s include the implementation 

of an enhanced vehicle emission t e s t i n g program, and requirements 

that gasoline providers s a i l only reformulated gasoline and 

i n s t a l l vapor recovery equipment on gasoline pumps. I d ^ at 25. 

Unfortunately, the Draft EIS l a r g e l y f a i l s to consider 

the s i g n i f i c a n t a i r p o l l u t i o n impacts that the proposed transac

t i o n wculd have on the Four C i t i e s . As has been demonstrated 

thrcughout the Four C i t i e s ' October 21 Comments and i n these 

Comments on the Draft EIS, these impacts w i l l result from the i n 

creased blockage of highway t r a f f i c at r a i l r o a d grade crossings 

that w i l l occur as a result of the Applicants' post-transaction 

operating plans f o r t h i s area. 

I n examining a i r q u a l i t y impacts i n the Draft EIS, f o r 

some comm.unitaes -- such as those m Cuyahoga County, Ohio, as 
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previously discussed -- SEA decided to analyze a l l highway/rail 

at-grade crossings impacted by the Application, including those 

w i t h ADT volumes under 5,000 vehicles. For Lake County, the SEA 

only considered crossings with ADT's over 5,000 vehicles, despite 

the well-documented at-grade highway/rail crossing problems that 

have been brought to the SEA's at t e n t i o n by the Four C i t i e s . 

Cervay Environmental V.S. at 25-26. The Final EIS should consid

er the a i r p o l l u t i o n impacts of a l l impacted grade crossings i n 

the Four C i t i e s , and not j u s t those crossings w i t h ADT's over 

5,000 vehicles. 

a. The SEA Failed to Consider Pot e n t i a l 
Sanctions Facing the Four C i t i e s that 
are Implicated bv the Transaction. 

While northwest Indiana has made progress i n improving 

a i r q u a l i t y , the area must do much more to overcome environmental 

a i r q u a l i t y prob].ems i n order to achieve Clean A i r Act require

ments. Under the SEA's formulae u t i l i z e d f o r c a l c u l a t i n g a i r 

q u a l i t y impacts i n t h i s proceeding, SEA concluded that net NOx 

emissions w i l l increase by 83.76 net tons per year i n Lake 

County. See Draft EIS, Vol. 3A at IN-41, Table 5-IN-22. While 

t h i s l e v e l of impact i s s i g n i f i c a n t l y above the SEA's threshold 

of 25.0 tons pe-r year f o r the imposition of m i t i g a t i o n , SEA 

ine x p l i c a b l y determined that the impact was not s i g n i f i c a n t 

enough to impose m i t i g a t i o n f or the Four C i t i e s . 

Unfortunately, the SEA's analysis f a i l s to consider the 

subs t a n t i a l impacts of non-action m the case of a i r q u a l i t y i n 

the Four C i t i e s . Because of the Four C i t i e s ' nonattainment a i r 
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q u a l i t y status, and s p e c i f i c a l l y , i t s severe nonattainment status 

f o r NOx, any increases i n a i r p o l l u t i o n may cause the region to 

v i o l a t e i t s compact with EPA which requires i t to s u b s t a n t i a l l y 

^^^^ce ozone and other a i r p o l l u t i o n emissions as required under 

the f e d e r a l Clean A i r Act. Among other things, the Clean A i r Act 

requires any increased sources of NOx emissions above 25 tons per 

year t o be o f f s e t by a r a t i o of 1.3 to 1. See 42 U.S.C. § 

7511a(d); Cervay Environmental V.S. at 27-28. A d d i t i o n a l l y , the 

Four C i t i e s are facing the threat of sanctions m the form of 

blocked federal highway assistance grants for f a i l i n g to achie-e 

Clean A i r Act standards, as well as other sanctions. See 42 

U.S.C. § 7509; Cervay Environmental V.S. at 27. Aqa;n, SEA has 

acknowledged that s i g n i f i c a n t a i r p o l l u t i o n impacts f o r the Four 

C i t i e s are implicated by the proposed transaction, but i t s 

recommendations f a i l to comport with these c r i t i c a l federal/state 

compliance requirements. 

Fcr the above reasons, the Four Cities request that 

SEA, as part of i t s Final EIS, conduct ?. conformity determination 

to ascertain the im.pact of the Application on the Four C i t i e s . 

Under the requirements of NEPA, in deterinining the significance 

of a potential impact on the environment, agencies are required 

to ascertain "[w]hether the action threatens a violation of 

Federal, State, or local law or requirements imposed for the 

protection of the environment." 40 C.F.R. § 1508.26. Addition

a l l y , the Clean Air Act specifies that "[n]o department, agency, 

or instrumentality of the Federal Government shaU . . . permit [] 
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or approve[] any a c t i v i t y which does not conform to an implemen

t a t i o n plan a f t e r i t has been approved or promulgated under 

section 7410 of t h i s t i t l e . " 42 U.S.C. § 7506(c)(1). Section 

7410 i s a reference to state implementation plans, which are 

compacts between the states and EPA i n the achievement of a i r 

q u a l i t y standards. Cervay Environmental V.S. at 23. Conformance 

assurance i s the " a f f i r m a t i v e r e s p o n s i b i l i t y " of the agency head, 

who must ensure that a c t i v i t i e s w i l l not: 

( i ) cause or contribute to any new v i o l a t i o n 
of any standard i n any area; 

( i i ) increase the frequency or severity of 
any e x i s t i n g v i o l a t i o n of any standard i n any 
area; or 

( i i i ) delay timely attainment of any standard 
or any required i n t e r i m emission reductions 
or other milestones i n any area. 

I d . at 7506 (c) (1) (B) . 

Because of the p o t e n t i a l c o n f l i c t of the Applicants' 

post t r a n s a c t i o n plans with federal/state a i r q u a l i t y standards, 

as demonstrated above, the SEA should undertake a conformity 

determination f o r the Four C i t i e s p r i o r to any approval of the 

proposed Conrail Transaction. The Four Ci t i e s believe that t h e i r 

A l t e r n a t i v e Routing Plan, i f imposed as an environmental m i t i g a t 

ing condition, would obviate the need f o r such a determination 

oecause of the amelioration of impacts that i t would achieve. 
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b. The Draft EIS Failed to Consider the 
Socioeconomic Impact of Increased A i r 
P o l l u t i o n . 

There would be s i g n i f i c a n t socioeconomic impacts caused 

by post-transaction increases i n a i r p o l l u t i o n i n the Four 

C i t i e s . I n his accompanying v e r i f i e d statement, witness B u r r i s 

has q u a n t i f i e d the economic impacts on the Four C i t i e s of the 

degradation i n a i r q u a l i t y caused by the transaction. I n t o t a l , 

the a n t i c i p a t e d costs associated with the implementation of the 

Applicants' post transaction plans on the Four C i t i e s i s $3.4 

m i l l i o n annually. Burris Environmental V.S. at 32. Mr. B u r r i s 

has also measured the economic impact from emissions caused by 

v e h i c l e delays at rail/highway grade crossings i n the Four 

C i t i e s , based on Federal Railroad Administration economic model

ing formula. S p e c i f i c a l l y , Mr. Burris compared the cost of a i r 

p o l l u t i o n impacts that would be caused by Applicants' proposed 

operations over the Willow Creek to Calumet Park l i n e segment and 

the Hobart to Clarke Junction l i n e segment versus the cost of a i r 

p o l l u t i o n impacts r e s u l t i n g from current operations. The r e s u l t 

i s that annual vehicle emission co.-ts w i l l increase from $463,000 

under current operations to nearly $851,000 under the Applicants' 

proposal. I d . at 36. 

Additionally, as discussed below in the Land Use and 

Socioeconomics section, the Four Cities are involved in extensive 

economic redevelopment plans, largely involving the restoration 

and development of the Lake Michigan waterfront which spans the 

entire northern boundary of a l l of the Four Ci t i e s . Cervay 
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Environmental V.S. at 11-16. These plans are part of a larger 

e f f o r t t h a t i s being made by the region to move away from heavily 

i n d u s t r i a l economic a c t i v i t i e s , and to promote cleaner forms of 

economic growth f o r the region. The re s t o r a t i o n of the water

f r o n t at Buffington Harbor alone already has resulted i n over $25 

m i l l i o n i n new annual tax revenues f o r the City of Gary alone. 

Id_s. at 12. To a t t r a c t a d d i t i o n a l v i s i t o r s to the region, and to 

continue t o expand waterfront opportunities, however, s i g n i f i c a n t 

improvements w i l l be needed m the area of a i r q u a l i t y i n p a r t i c 

u l a r , as wexl as i n other areas of environmental clean up. 

* • * * 

Unfortunately, despite acknowledging i n the Draft SEA 

that s i g n i f i c a n t a i r p o l l u t i o n impacts w i l l r e s u l t from the 

Conrail transaction, the SEA i s not recommending -- and ths 

Applicants are not i n i t i a t i n g -- any a i r q u a l i t y m i t i g a t i o n f o r 

the Four C i t i e s . Such in a c t i o n i s c l e a r l y unacceptable, espe

c i a l l y i n l i g h t of the important m i t i g a t i o n actions that state, 

county, and l o c a l o f f i c i a l s have already undertaken to improve 

the region's a i r q u a l i t y to conform to Clean A i r Act standards, 

and i n l i g h t of the c r i t i c a l importance of improved a i r q u a l i t y 

f o r the success of areawide economic development e f f o r t s . 

5. Noise 

The SEA examined two kinds of noise impacts p o t e n t i a l l y 

r e s u l t i n g from the Applicants' post-transaction operating plans. 

These were wayside noise ( i . e . , wheel/rail i n t e r a c t i o n noise) and 

horn noise (which i s an a d d i t i o n a l noise source at grade crc3s-
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ings'. SEA analyzed p o t e n t i a l increases i n noise f o r l i n e 

segments experiencing a post-transaction increase of eight t r a i n s 

per day or a 100% increase i n annual gross ton-miles. The noise 

thresholds used to determine whether m i t i g a t i o n i s warranted were 

an incremental increase i n noise levels of three decibels ("dBA") 

or more, or any increase r e s u l t i n g i n a noise l e v e l of 65 dBA or 

greater. 

For l i n e segments meeting the SEA's environmental 

noise-analysis thresholds, SEA i d e n t i f i e d s e n sitive receptors 

(e.g., schools, l i b r a r i e s , hospitals, residences, retirement 

communities and nursing homes) i n the affected area and quanti

f i e d the noise increase f o r those receptors. For areas affected 

by wayside noise, SEA recommended m i t i g a t i o n f o r noise-sensitive 

receptors exposed to at least 70 dBA and an increase of at least 

f i v e dBA due to increased r a i l a c t i v i t y . 

Using these c r i t e r i a , the SEA i d e n t i f i e d three l i n e 

segments i n the Four C i t i e s as meetmg i t s thresholds f o r noise 

analysis: the former PRR l i n e segment between Tolleston and 

Clarke Junction, the former PRR l i n e segment between Warsaw and 

T o l l e s t o n via Hobart, and the CSX l i n e segment between Willow 

Creek and Pine Junction.- However, the SEA proposed no mitiga

t i o n f o r any of these l i n e segments. For receptors near grade 

crossings that would experience increases i n horn-sounding noise 

SEA also determined that the Conrail l m e segment 
between CP-501 and Indiana Harbor (to be acquired by NS) met the 
thresholds for noise analysis, but that the increase i n noise due 
t o increased r a i l a c t i v i t y was i n s i g n i f i c a n t and thus that 
receptor counts were unnecessary. 
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levels, SEA determined that .nitigation was not feasible due to 

FRA regulations requiring locomotive horns to be blown at 

rail/highway grade crossings. For those areas affected by 

wayside noise, the SEA determined that none of the receptors was 

exposed to at least 70 dBA and an increase of at least five dBA 

due to increased r a i l a c t i v i t y , and therefore that no noise 

mitigation was warranted. 

Although the SEA considers grade separations to be a 

noise mitigation option, i t normally "does not consider grade 

separations to be cost-effective solely for noise mitigation." 

Draft EIS, Vol. 5A at F - l l . However, the Four Cities have pro

posed an Alternative Routing Plan that makes extensive use of 

existing grade separations on the elevated IHB line which paral

l e l s the BOCT Pine Junction-Calumet Park line several miles to 

the south. The Four . i t i e s have shown that their Alternative 

Routing Plan is a cost-effective mitigation option for a number 

of adverse environmental impacts, including increased noise 

p o l l u t i o n . In the Final EIS, the SEA should consider the Alter

native Routing Plan as an effective means of mitigating noise as 

one of the cumulative impacts on t h * Four Cities resulting from 

the Applicants' proposed post-transaction t r a i n operations. 

The SEA also failed to consider the fact that the PRR 

Hobart-Clarke Junction line is presently an inactive line that 

incurs QQ noise impacts from rail operations. A proposed low-

income Gary housing project described by Mr. Cervay would l i e in 

close proximity to this line, and would contain numerous recep-
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tors (residences) that would suffer new noise impacts from the 

r e - m s t i t u t i o n of r a i l service on this line. Cervay Environmen

t a l V.S. at 5-8. The SEA made no at-.empt to determine whether 

such impacts warrant mitigation. 

Und Upe ̂ nd Snrineconomica 

In determining thp Impact of the proposed tranaaction 

on land use and socioeconomics, the SEA scope of review was very 

narrow. In particular, the SEA's f i n a l order on the scope of the 

EIS review stated that the EIS would consider whether any pro

posed constructions or abandonments were "consistent with exist

ing land use plans." Notice of Final Scope of EnvirQnm«>n̂ ^̂  

iTOagt St̂ f̂nî nt-l£l£i. served October 1, 1997, at 12. Addition

a l l y , the scoping order stated that SEA would "address socioeco

nomic issues shown to be related to changes ir. the physical 

environment as a result of the proposed transaction." i d ^ 

For the Four Cities, the SEA did not iden t i f y the 

former PRR Hobart to Clar)ce Junction line segment m i t s analysis 

of land use and socioeconomics. As stated in these comments. CSX 

plans to acquire t h i s inactive line from NS and restore i t to 

service. Rehabilitation/construction costs are estimated at $13 

millio n . Because of i t s long i n a c t i v i t y , and because of the 

substantial r e h a b i l i t a t i o n work that would be necessary to 

restore this l i n e into service, the line should be considered to 

be a construction project that meets the requirements of SEA's 

scoping order for consideration of land use and socioeconomic 

impacts. 
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Bv«n if the SEA does not consider rehabilitation of the 

Hobart-Clarke Junction line to be a "construction project," 

because of its long inactivity, there will be substantial socio

economic issues related to changes in the physical environment 

that would be caused by the restoration of this line to service. 

For these reasons, the SEA should consider the land use and 

socioeconomic impacts of construction on the former PRR line in 

i t s Final EIS. 

In his accompanying testimony, Michael Cervay, the 

Director of Planning and Community Development for the City of 

Gary, has described a number of adverse socioeconomic impacts 

that will result from the reinstitution of r a i l service on the 

Hobart to Clarice Junction line. Cervay Environmental V.S. at 5-8 

and 11-16. As is detailed m Mr. Cervay's statement, restoration 

of this line would negatively impact important housing, airport, 

and waterfront development plans in the Four Cities. For exam

ple, the iine constitutes the northern boundary of the planned 

Roosevelt Manor low-income housing project. Because the PRR line 

has been inactive for the last ten years, and because of it s poor 

condition, development plans for the housing project were made by 

the City of Gary and community piannets involved with the project 

with the understanding that the housing project would not b« 

impacted by future railroad operations. Restoration of the PRR 

line to service will cause significant impacts m terms of noise, 

air pollution, and traffic at reopened rail/highway grade cross

ings in the immediate vicinity. 
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The reinstatement of r a i l service on the PRR line would 

also interfere with the Four Cities' plans to expand the 

Gary/Chicago Airport. Cervay Environmental V.S. at 8-11. The 

PRR line passes immediately to the east of the airport. The 

airport's expansion plans have been ongoing for the past several 

years, and airport authorities anticipate that the expansion will 

include the institution of passenger service as well as increased 

cargo service. Without increasing the length of the runways and 

runway safety buffer zones, as required by Federal Aviation 

Administration regulations, the airport will be unable to take on 

passenger service and to handle increasing amounts of air cargo. 

If the out-of-service PRR line is reactivated, the runway exten

sions (and thus the airport expansion itself) will be blocked. 

Finally, reinstatenwnt of the PRR would impede plans 

for the redevelopment of Gary's Lake Michigan waterfront. 

Cervay Environmental V.S. at 11-16. As has been stated elsewhere 

m these conwnents, the redevelopment of the lakefront is a 

c r i t i c a l component of the region's long-term economic growth 

plans. The lakefront Buffington Harbor gaming faci l i t i e s , which 

were opened two years ago, attract 10 to 12 million visitors 

annuall\ uid provide thousands of jobs for local residents. The 

leaciivated PRR line would intersect with the CSX and Conrail 

(NS) lakeshore mam lines directly south of Buffington Harbor. 

The result would be to create significant v»>!.ioul.u- and pedestri

an congestion problems and disrupt the lakefront redevelopment 

plans in this area. 
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For a l l of these reasons, the SEA in its Final EIS 

should evaluate, for possible mitigation through the Four Cities' 

Alternative Routing Plan, the significant land use and socioeco

nomic impacts that the reinstatement of the former PRR line 

between Hobart and Clarke Junction would have on the Four Cities. 

7. Environmental Justice 

a. Implications of the President's 
Envu-onment^l Justice Order 

Under Executive Order 12898, Federal Actions to Address 

Environmental Justice in Minority Populations and Low-Income 

Populations, issued February 11, 1994 ("Environmental Justice 

Order"), the President ordered a l l federal agencies 

to the greatest extent practicable and permitted 
by law . . . to make achieving environmental jus
tice part of its mission by identifying and ad
dressing, as appropriate, disproportionately high 
and adverse human health or environmental effects 
of i t s programs, policies, and activities on mi
nority populations and low-income populations. 

Guidance orders for the implementation of the Environ

mental Justice Order have been issued by several departments and 

agencies, including the CEQ. EPA, and the Department of Transpor

tation ("DOT"). While CEQ and EPA have issued only draft guid

ance on procedures to be used for implementing the Environmental 

Juatice Order. DOT issued a final order on environmental justice 

on February 3, 1997.•• The DOT Environmental Justice Order req-

SSSL Department of Transportation (DOT) Order to Address 
Environmental Justice m Minority Populations and Low-Income 
Populations, 62 Fed. Reg. 18377 (Apr. 15. 1997). ("DOT Environ
mental Justice Order"). 
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u i r e s t h a t a l l DOT o f f i c e s ensure t h a t s teps are taken t o ensure 

t h a t any approved a c t i o n s do not d i s p r o p o r t i o n a t e l y impact 

m . i n o r i t y or l ew- inconie p o p u l a t i o n s . ' ' The DOT Envi ronmenta l 

J u s t i c e Order d i r e c t s t ha t any "programs, p o l i c i e s or a c t i v i t i e s 

t h a t w i l l aave a d i s p r o p o r t i o n a t e l y h i g h and ad\erse e f f e c t " on 

m i n o r i t y or low income popu la t ions s h o u l d be avoided i f a t a l l 

p o s s i b l e . " Under t h e DOT Envi ronmenta l J u s t i c e Order, such 

p r o g r a m s , p o l i c i e s , o r a c t i v i t i e s may o n l y be c a r r i e d ou t i f : 

(1) a s u b s t a n t i a l need f o r t he program, p o l i 
cy o r a c t i v i t y e x i s t s , based on the o v e r a l l 
p u b l i c i n t e r e s t ; and 

(2) a l t e r n a t i v e s tha t would have less adverse 
e f f e c t s on p ro t ec t ed p o p u l a t i o n s (and t h a t 
s t i l l s a t i s f y the need i d e n t i f i e d i n subpara
graph (1) above), e i t h e r ( i ) would have o t h e r 
adverse s o c i a l , economic, env i ronmenta l or 
human h e a l t h impacts t h a t a re more severe, o r 
( i i ) w o u l d i n v o l v e i nc r ea sed cos ts of e x t r a 
o r d i n a r y magnitude. 

The DOT Env i ronmen ta l Jus t i ce Order p r o v i d e s f u r t h e r gu idance as 

f o i l o w s : 

Whi le i t i s unclear whether t he Board, as an i ndepen 
d e n t e n t i t y e s t a b l i s h e d w i t h i n DOT, i s l e g a l l y bound by t h e terms 
o f t h e DOT E n v i r o n m e n t a l J u s t i c e Order , i n the D r a f t EIS, SEA 
s t a t e d t h a t i t i s f o l l o w i n g the Ordor , as w e l l as o t h e r d r a f t 
g u i d a n c e documents i ssued by o t h e r agencies addressing t h e 
implementxon o f t h e Execut ive Order . See D r a f t EIS, V o l . 3 a t 3-
47 . 

23 "Programs, p o l i c i e s , a n d / o r a c t i v i t i e s " as d e f i n e d 
u n d e r the Order i n c l u d e " a l l p r o j e c t s , programs, p o l i c i e s , and 
a c t i v i t i e s t h a t a f f e c t human h e a l t h o r the environment , and which 
a r e undertaken o r approved by DOT." I n a d d i t i o n , " d i s p r o p o r t j . o n -
a t e l y h igh and adverse e f f e c t on m i n o r i t y and low-income p o p u l a 
t i o n s " i s d e f i n e d g e n e r a l l y as an "adverse e f f e c t t h a t . . . i s 
p r e d o m i n a t e l y borne b-y a m i n o r i t y p o p u l a t i o n and/or a low- income 
p o p u l a t i o n . " 
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DOT o f f i c i a l s w i l l ensure that [such actions] 
w i l l only be carried out i f f u r t h e r mitiga
t i o n measures or alternatives that would 
avoid or reduce the disproportionately high 
and adverse e f f e c t are not practicable. In 
determining whether a mi t i g a t i o n measure or 
an a l t e r n a t i v e i s "practicable," the so c i a l , 
economic (including costs) and environmental 
e f f e c t s of avoiding or mi t i g a t i n g the adverse 
e f f e c t s w i l l be taken i n t o account. 

In the Draft EIS, the SEA generally i d e n t i f i e d i t s 

environ.Tiental threshold c r i t e r i a f or environm.ental j u s t i c e 

analysis as follows. F i r s t , SEA examined population areas 

surrounding r a i l l i n e segments p o t e n t i a l l y impacted by the 

proposed transaction.'' SEA then determined whether greater 

than 50 percent of the population i n these areas i s minority or 

] ow income."' I f the req u i s i t e tnreshold requirements were met, 

SEA examined whether a population zone on ei t h e r side of a r a i l 

l i n e segm^^nt (from 400 feet to 1,500 feet) was p o t e n t i a l l y 

impacted from an environmental perspective. 

b. The SEA'S Proposed M i t i g a t i o n f o r Four C i t i e s ' 
Environmental Justice Impacts i s Inadequate 

The Applicants' propo.^.ed post-transaction operating 

plans present s i g n i f i c a n t environmental j u s t i c e concerns f o r the 

Four C i t i e s , which have a substantial minority and low-income 

*̂ For nonattainment a i r q u a l i t y areas, such as Lake 
County, Indiana, che SEA's threshold c r i t e r i a was to examine r a i l 
l i n e segme.-its w i t h anticipated increases i n t r a f f i c levels of 3 
trains/day. 

" The SEA defined a minority person as "someone who i s 
Black (Non-Hispanic), Hispanic, Asiari American, American Indian 
or Alaskan Native. Draft EIS, Vol. 1, at 3-49. The SEA noted 
that while "poverty thresholds vary by size," i t established a 
threshold of $12,674 f o r a family of four, as set f o r t h under the 
Department of Health and Human Services poverty guidelines. 
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p o p u l a t i o n . 84 percent of the Gary p o p u l a t i o n (97,626 of the 

t o t a l p o p u l a t i o n of 116,646) i s n o n - w h i t e / m i n o r i t y . 81 percent 

of the East Chicago p o p u l a t i o n (28,264 of the t o t a l p o p u l a t i o n of 

34,740) i s n o n - w h i t e / m i n o r i t y . 

I n t he D r a f t EIS, SEA determined t h a t the Warsaw t o 

T o l l e s t o n ( v i a Hobart) and the T o l l e s t o n t o Clarke J u n c t i o n l i n e 

segments, b o t h c o n s t i t u t i n g p a r t of the former PRR Fort Wayne 

l i n e , p r e s e n t s i g n i f i c a n t environmental j u s t i c e impacts. Addi

t i o n a l l y , t he SEA determined t h a t the BOCT Willow Cree!: t o Pine 

J u n c t i o n l i n e presents s i g n i f i c a n t environmental j u s t i c e impacts. 

See D r a f t EIS V o l . 5 at IN-74. 

The SEA s t a t e s i n the D r a f t EIS t h a t i t has been 

conducting a d d i t i o n a l p u b l i c outreach as w e l l as a d d i t i o n a l 

s t u d i e s t o determine e x a c t l y how rhe environmental j u s t i c e 

p o p u l a t i o n s i d e n t i f i e d are imp.-:.c\..cd. I n terms of m i t i g a t i o n , the 

D r a f t EIS s t a t e s t h a t f o r the State of Indiana, "SEA i s c u r r e n t l y 

developing a d o i t i o n a l m i t i g a t i o n s t r a t e g i e s [beside p u b l i c 

ou'.reach] i n c o o r d i n a t i o n w i t h the l o jommunities i n Indiana 

surrounding the s i t e s and r a i l l i i . e segment.' and w i l l r e p o r t on 

these s t r a t e g i e s m the F i n a l EIS.' D r a f t EIS V o l . 5 a t IN-81. 

I n the D r a f t EIS, SEA concludes t h a t i t i s " d e t e r m i n [ i n g ] the 

extent and n a t u r e of the p o t e n t i a l environmental j u s t i c e impacts 

I f an environmental j u s t i c e impact e x i s t s , SEA w i l l determine i f 

m i t i g a t i o n would be p r a c t i c a b l e . " I d . 

The SEA'S environmental j u s t i c e a n a l y s i s f o r the Four 

C i t i e s i s d e f i c i e n t m s e v e r a l regards. F i r s t , w h i l e the SEA 
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i d e n t i f i e d populations i n the City of Gary to be affected by 

environmental j u s t i c e impacts, i t did not determine the popula

t i o n of the Ci t y of East Chicago, which i s 81 percent mi n o r i t y , 

to be s i g n i f i c a n t l y impacted. In p a r t i c u l a r , the BOCT Pine 

Junction to Calumet Park l i n e passes d i r e c t l y through East 

Chicago on the r.orthern edge of the c e n t r a l business d i s t r i c t . 

As described by East Chicago's Director of Planning and Business 

Development, Kimberly Gordon, i n her V e r i f i e d Statement i n the 

Four C i t i e s ' October 21 Comments, the BOCT l i n e has a number of 

heavily-used highway grade crossings t l i a t cause numerous safety 

and q u a l i t y o f - l i f e problems for East Chicago residents and 

workers. See October 21 Comments, Gordon V.S. at 4-6. 

Despite Ms. Gordon's detailed account OL the safety and 

environmental hazards caused by the Pine Junction to Calum.et Park 

l i n e segment (whose r a i l t r a f f i c w i l l increase by s.x t r a i n s per 

day as a r e s u l t of the Conrail transaction), and even though the 

community surrounding t h i s l i n e meets the Board's threshold 

standards, SEA apparently did net consider the area to be s i g n i f 

icant f o r environmenta] j u s t i c e purposes. As noted above, SEA 

only considered the Willow Creek to Pme Junction l i n e segment t o 

have environmental j u s t i c e impacts. However, a majority of the 

Pi.ne Junction to Calumet Park l i n e passes through the m i n o r i t y 

neighborhoods of Gary and East Chicago. For these reasons, the 

Board should include t h i s l i n e segment as s i g n i f i c a n t l y impacted 

f o r environmental j u s t i c e m i t i g a t i o n purposes. 
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Reinstatement of the PRR Hobart to Clarke Junction l i n e 

segment would also produce substantial environmental j u s t i c e 

im.pacts on the heavily minority population of Gary. This l i n e 

c o n s t i t u t e s the northern border of the Roosevelt Manor low- to 

moderate-income housing project s i t e . The SEA did not consider 

the f a c t that r e s t o r i n g t h i s l i n e segment to service would 

adversely impact the development of Roosevelt Manner and the 

f u t u r e residents that w i l l be purchasing new homes i n the comm.u-

n i t y . Cervay Environmental V.S. at 6-7. This area i s populated 

b\ an 88 percent m i n o r i t y population. I d . 

The Four C i t i e s strongly believe that SE.̂  must impose 

environmental j u s t i c e m i t i g a t i o n m order to comply with c;nviron-

mental j u s t i c e requirem.ents. I t i s important to note that the 

two r a i l l i n e segments that SEA has determined to be s i g n i f i 

c a n t l y impacted i n terms of envii.onmental j u s t i c e , the former PRR 

l i n e from Warsaw to Clarke Jun'^tion via Hobart and the CSX/BOCT 

l i n e from Willow Creek to Pine Junction, are m part the very 

same l i n e segments that the Four C i t i e s have taroeted as present

ing s i g n i f i c a n t safety, crossmg delay, socioejonomic, and other 

environmental problems. Under the Four C i t i e s ' A lternative 

Routing Plan the PRR l i n e between Hobart and Clarke Junction 

would remain i r i a c t i v e post-transaction, and a s i g n i f i c a n t p o r t i o n 

of the r a i l t r a f f i c that would otherwise move over the CSX/BOCT 

This impact was also brought to SEA's att e n t i o n by the 
Four C i t i e s m t h e i r October 21 Comments. Cervay V.S. at 8-9, 
and Attachment No. 1. 
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l i n e v i a Pine Junction would be s h i f t e d to other l i n e s w i t h a 

higher proportion of rail/highway grade separations. 

As stated above, under applicable environmental j u s t i c e 

requirements, i f environmental j u s t i c e populations are impacted, 

the SEA IS required to impose an a l t e r n a t i v e i f that a l t e r n a t i v e 

"would have less adverse e f f e c t s on protected populations." The 

SEA f a i l e d to consider the A l t e r n a t i v e Routing Plan as a poten

t i a l means of mitigating environmental j u s t i c e impacts. The Four 

C i t i e s , both herein and i n t h e i r October 21 Comments, have 

c l e a r l y demonstrated that the Al t e r n a t i v e Routing Plan would have 

f a r less environmental impdcts than the Applicants' proposal and 

would also produce substantial economic savings as compared to 

the Applicants' proposed operations plans. Accordingly, the law 

requires that the Al t e r n a t i v e Routing Plan be implemented as an 

environmental j u s t i c e m i t i g a t i o n measure. 

8. Cumulativ? Impacts 

The legal framework f o r the Board's consideration of 

the cumulativ<= environmental impacts of the proposed transaction 

i s set f o r t h i n the st a t u t o r y review section at pages IT-17 

above, and w i l l not be repeated i n d e t a i l here. In summary, 

NEPA's d e f i n i t i o n of cumulative impact i s pre c i s e l y what the 

phrase i t s e l f iniplies: impacts that i n d i v i d u a l l y may not be 

deemed s i g n i f i c a n t , but when considered together on an incre

mental, cumulative basis, i n context with past, present and other 

reasonably foreseeable actions, are s i g n i f i c a n t . See the discus

sion at page 16, above. The CEQ -guidance regulations provide 
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t h a t " [c]umulative impacts can r e s u l t from i n d i v i d u a l l y minor but 

c o l l e c t i v e l y s i g n i f i c a n t actions taking place over a period of 

time." 40 C.F.R. § 1508.7. 

In the Draft EIS, the SEA states that i t has reviewed 

the cumulative impact of the proposed transaction, not j u s t on a 

systemwide basis, but also on a regional basis. See DEIS, Vol. 3 

at 3-52. T'.ie SEA's methodology was to consicer past, present, 

and planned projects and a c t i v i t i e s that could, when considered 

w i t h p o t e n t i a l impacts on the proposed Conrail a c q u i s i t i o n , 

r e s u l t i n s i g n i f i c a n t regional cumulative effects on a i r q u a l i t y , 

safety, and tran s p o r t a t i o n systems. Among other t i l i n g s , SEA 

stated that i t s Draft EIS would discuss the p o t e n t i a l environmen

t a l impacts of construction or f a c i l i t y modification a c t i v i t i e s 

w i t h i n railroad-owned right-of-way property . . . and ar t i o n a l 

environmental impacts related to the proposed transaction but not 

subject to Board approval." I d . ^ t 3-53. However, the SEA did 

not examine any .-umulative impacts involving either of the two 

l i n e segments of p r i n c i p a l concern to the Four C i t i e s : the BOCT 

l i n e between Pme Junction and Calumet Park, and the former PRR 

l i n e between Hobart and Clarke Junction. 

I t should be re a d i l y apparent from both the Four 

C i t i e s ' October 21 Comments and these comments on the Draft EIS 

that the Applicants' post - transact ion operating plans w i l l have a 

very substantial cumulative impact on the Four C i t i e s region, 

p a r t i c u l a r l y m the area of rail/highway grade crossing safety 

and delays. A d i s t i n c t i v e example of the serious cumulative 



impact of the grade crossing problems facing the Four C i t i e s ' 

208,000 residents i s the "around-the-gates" phenomenon i d e n t i f i e d 

by Dr. Andrew (and the planning o f f i c i a l s from each of the Four 

C i t i e s ) . See, e.g.. Andrew V.S. i n the Four C i t i e s ' October 21 

Comments at 16. In a September 1997 study of rail/highway grade 

crossings i n the Four C i t i e s , the study personnel witnessed an 

average of 484 vehicles per day ignoring railroad/highway safety 

devices at the twelve crossings studied. I d . Drivers throughout 

the Four C i t i e s are at great r i s k of death or bodily i n j u r y to 

themselves and t h e i r passengers as a re s u l t of these actions. 

The September 1997 f a t a l Amtrak c o l l i i j i o n with a truok at a grade 

crossing m Gary, described i n Mr. Cervay's accompanying testimo

ny, demonstrates i n graphic d e t a i l the serious ess of the prob

lem. Cervay Environmental V.S. at 17-19. The flashing l i g h t s 

and warning gates at t h i s crossing were operating properly when 

the c o l l i s i o n occurred. I d . 

The close proximity of num.erous at-grade highway/rail 

grade crossings i n the Four C i t i e s i s p a r t i c u l a r l y problematic on 

the BOCT Pine Junction to Calumet Park l i n e , which traverses 

western Gary as wel l as both the East Chicago and Hammond busi

ness d i s t r i c t s . The 6.0-mile segment of t h i s l i n e i n Indiana has 

20 rail/highway grade crossings, nine of which are a r t e r i a l roads 

as indicated by t h e i r ADT's which exceed 5,000 vehicles. These 

grade crossing are often used interchangeably by motorists when 

t r a i n crossing blockage occurs. Cervay Environmental V.S. at 19-

20. For example, when motorists on one (or more) of the nine 
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main north-south a r t e r i a l routes facc- blocked grade crossings on 

t h i s l i n e , they w i l l often speed ahead to the next crossing m an 

attempt t o "beat the t r a m " across the i n t e r s e c t i o n . Thr a.-nger-

ous ."-situation that t h i s phenomenon has created cannot be over

stated. Since t r a i n s on t h i s l i n e almost always block more than 

one grade crossinc, at a time, such crossing attempts by motorists 

are o f t e n f u t i l e . This creates even more motorist f r u s t r a t i o n . 

While no single grade jrossing of the BOCT l i n e may 

warrant m i t i g a t i c n under the thresholds used by the SEA, co l l e c 

t i v e l y they present an enormous problem i n terms of vehicle delay 

and safety. As indicated e a r l i e r i n these Comments, the SEA 

deemed j u s t such a form of cumulative impact i n Cuyahoga County, 

Ohio, t o warrant consideration of m i t i g a t i o n . There i s simply no 

r a t i o n a l basis f o r f a i l i n g to consider the cumulative impacts of 

delays at the numerous closely-spaced grade crossings o.i the BOCT 

l i n e . 

The Hobart to Clarke Junction l i n e segment involves a 

change from zero t r a i n s per day at present to f i v e t r a i n s per day 

pos t - a c q u i s i t i o n , and the reopening of 23 in a c t i v e rail/highway 

grade crossings. This w i l l result from CSX's proposal (ar a cost 

of $13 m i l l i o n ) to r e h a b i l i t a t e t h i s l m e segment and restore i t 

to service. The Draft EIS indicates that SI:;A d i d evaluate 

"several d i f f e r e n t r a i l r o a d related projects that do not normally 

require the approval of the Board such as proposed modifications 

of existinc, r a i l r o a d properties, [and th.it i t ] included analysis 

of three of these projects \n the Draft EIS becausa i t concluded 
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that these projects could have p o t e n t i a l l y s i g n i f i c a n t environ

mental e f f e c t s o f f of e x i s t i n g right-of-way." Draft EIS, Vol. 1 

at 3-56. Because SEA elected not to mention the s p e c i f i c pro

j e c t s analyzed i n the Draft EIS, i t i s uncertain whether SEA 

evaluated CSX's proposed reinstatement of service on the Hobart 

to Clarke Junction l i n e segment. 

The Four C i t i e s have outlined i n great d e t a i l the 

s i g n i f i c a u t cumulative environmental, safety, and socioeconomic 

impact that would r e s u l t from the r e i n s t i t u t i o n i n t o service of 

the PRR Hobart to Clarke Junction l i n e The reinstatement of 

t h i s l i n e would i n t e r f e r e w i t h the Roosevelt Manor Affordable 

Housing I n i t i a t i v e , the expansion and upgrading of the 

Gary/Chicago A i r p o r t , and the ongoing development of the Lake 

Michigan lakefront area. 

In discussing the cumulative e f f e c t s of the Conrail 

transaction on the State of Indiana, the Draft EIS discusses 

cumulative impacts i n only four short paragraphs. See Draft EIS, 

Vol. 5 at IN-81 to IN-P2. The Draft EIS states that SEA i s 

"unaware of any a c t i v i t i e s that would require a cumulative 

e f f e c t s analysis" i n the State, and that "[d]ue to a lack of 

cumulative e f f e c t s , no m i t i g a t i o n measures are necessary." The 

Four C i t i e s strongly urge the Board to evaluate i n a meaningful 

fashion the s i g n i f i c a n t cumulative environmental, safety, and 

socioeconomic impacts on the residents and communities of north

west Indiana region that would be created by the Applicants' 

pioposed incremental increases i n r a i l r o a d t r a f f i c using the BOCT 
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l i n e between Pine Junction and Calumet Park and the r e i n s t i t u t i o n 

of service on the portion of the PRR line between Hobart and 

Clarke Junction. 

For a l l of the reasons set forth above and i n the 

acc««panying ve r i f i e d statements, the SEA should re-evaluate the 

adverse environmental impacts that the Applicant's post-acquisi

t i o n operating plans would have on the Four Cities. As related 

e a r l i e r , the Four Cities' discussions with CSX and NS are contin

uing and the Four Cities w i l l supplement these Comments as appro

priate when the discussions are concluded. I f the parties are 

unabxe to achieve an accommodation, the SEA ahould recommend in 

the Final EIS that the Four Cities' proposed Alternative Routing 

Plan be imposed as an appropriate environmental mitigating 

condition to approval of the Application that would ameliorate 

the adverse impacts in a manner that is consistent with the 
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overall objectives of CSX and NS in their proposal co acquire 

Conrail. 

Respectfully submitted. 

OF COUNSEL: 

Slover & Loftus 
1224 Seventeenth Street. N.W, 
Washington. D.C. 20036 

Dated: February 2. 1998 

THE CITIES OF EAST CHICAGO, 
INDIANA; HAMMOND, INDIANA; 
GARY, INDIANA; AND WHITING, 
INDIANA (COLLECTIVELY, THE 
FOUR CITY CONSORTIUM) ^ 

By: C. Michael Loftus 
Christopher A Mills 
Peter A. Pfohl 
1224 Seventeenth Street, N.W. 
Washin^jton, D.C. 20036 
(202) 347-7170 

Attorneys for The Four City 
Consortium 

58 





STB PD 33388 2-2-98 \S5A92 2/5 
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c . M I C H A E L L o n r s 

D O N A L X ) a . AVEBY 

• J O H N H . L E S E L B 

K E L V I N .J. DOWD 

R O B E R T D . BOSE.N'BEBO 

C H H I S T O P H E H A. .MILLS 

n U i S K J . P E B O O U Z Z I 

A N D R E W B . K O L l ' s A B I I I 

S L O V E R & L O F T U S 
ATTOHNETS AT LAW 

12B4 S E V E N T E E N T H STREET, N . W. 
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a o a 347-7170 

October 2 1 , 1997 

BY HAND DELIVERY 

E l a i n e K. K a i s e r • — 
Env i ronmen ta l P r o j e c t D i r e c t o r 
S e c t i o n of E n v i r o n m e n t a l A n a l y s i s 
S u r f a c e T r a n s p o r t a t i o n Board 
ATTN: STB Finance Docket No. 33383 
19 25 K S t r e e t , N.W. 
Washinqton, D.C. 20423-0001 

Re: Finance Docket No. 33388 
CSX Corporation and CSX Transportation Inc., 
Norfolk Southern Corporation and Norfolk 
Southern Railway Company — Control and Operating 
jases/Agreements -- Conrail Inc. 

and Consolidated Rail Corporation 

Dear Ms. Kaiser: 

Enclosed please f i n d t h r e e (3) copies o f t h e Comments 
and Requests f o r Cond i t i ons of the C i t i e s of East Ch icago , 
I n d i a n a ; Hammond, Ind iana ; Gary, I n d i a n a ; and W h i t i n g , I n d i a n a 
( c o l l e c t i v e l y . The Four C i t y Consor t ium)(FCC-9) f i l e d t oday w i t h 
t h e Board as p a r t of the above- re fe renced p r o c e e d i n g . A l s o 
enc losed , p l ea se f i n d a computer d i s k e t t e c o n t a i n i n g t h e t e x t of 
t h i s document i n WordPerfect 5 .1 f o n n a t . 

These cop ies of the Fcur C i t i e s ' Comments a r e be ing 
s e n t to the SEA because c f the e x t e n s i v e n e g a t i v e e n v i r o n m e n t a i 
impacts t h a t t h e A p p l i c a n t s ' proposed d i v i s i o n o f C o n r a i ] would 
have cn the Four C i t i e s area, l o c a t e d i n n o r t h w e s t e r n r a d i a n a . 
The Four C i t i e s ' Comments address these e n v i r o n m e n t a l impacts i n 
d e t a i l , which p r i . m a r i l y are the r e s u l t o f A p p l i c a n t s ' p l ans to 
move t h e i r t r a f f i c over l i n e segments c o n t a i n i n g numerous a t -
grade h i g h w a y / r a i l c r o s s i n g s . The Four C i t i e s ' Comments a l s o 
d e s c r i b e an A l t e r n a t i v e Rout ing Plan t h a t was deve loped t o 
m i t i g a t e the n e g a t i v e env i ronmenta l and r e l a t e d impacts t h a t 
wou ld be caused under the A p p l i c a n t s ' p i a n , w h i l e r e q u i r i n g on ly 
min ima l a d j u s t m e n t s to the A p p l i c a n t s ' proposed o p e r a t i o n s p l a n . 
The Four C i t i e s a r e r eques t ing t h a t the Board c o n d i t i o n any 
approva l of t h e A p p l i c a t i c n on the i m p o s i t i o n o f t h i s i m p o r t a n t 
a l t e r n a t i v e p l a n . 



Elaine K. Kaiser 
October 21, 1997 
Page 2 

Through an October 1, 1997 l e t t e r , you i n v i t e d the 
publio to submit comments on the p o t e n t i a l environmental impacts 
tha t might r e s u i t from the above-referenced transaction, and 
which might a s s i s t the SEA i n t h e i r preparation of a d r a f t and 
f i n a l Environmental Impact Statement ("EIS"). The Four C i t i e s 
intends to f u l l y p a r t i c i p a t e i n the enviromnental portion of t h i s 
proceeding. We hope that the enclosed comments w i l l assist you 
i n b e t t e r understanding the enormous environmental implications 
of the t r a n s a c t i o n on the Four C i t i e s and northwest Indiana and 
that you w i l l c l o s e l v review these impacts as you develop the 
EIS. 

Sincerely,// 

C. .Michael Loftus V 
An Attorney for the Ci t i e s of 

East Chicago, Indiana; Hammond, 
indiana; Gary, Indiana; and 
Whiting, Indiana ( c o l l e c t i v e l y . 
The Four City Consortium) 

Enclosures 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION AND CSX 
TRANSPORTATION, INC. AND NORFOLK 
SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY 
COMPANY CONTROL AND OPERATING 
L" SES/AGREEMENTS CONRAIL INC 
A D CONSOLIDATED RAIL 
CORPORATION 

Finance Docket No. 33388 

VERIFIED STATEMENT 
OF 

MICHAEL L. CERVAY 

INTRODUCTION 

My name i s Michael L. Cervay and I am D i r e c t o r of the 

r^epartment of P;̂  annmg and Community Development f o r the C i t y of 

Gary, Indiana. My background and r e s p o n s i b i l i t i e s as C i t y Plan

n i n g D i r e c t o r are set f o r t h i n d e t a i l i n my V e r i f i e d Statem.ent 

i n c l u d e d w i t h the Comments and Request f o r Conditions 'FCC-9) 

f i l e d i n t h i s prncppding on October 21, 1997 by the n o r t h w e s t e r n 

Indiana c i t i e s of East Chicago, Hammond, Whiting, and Gary 

( c o l l e c t i v e l y known as the "Four C i t y Consortium." or the "Four 

C i t i e s " ) . As s t a t e d t h e r e i n , my r e s p o n s i b i l i t i e s f o r the C i t y of 

Gary i n c l u d e managing a number of C i t y programs and a c t i v i t i e s 

i n c l u d i n g those i n v o l v i n g the C i t y ' s t r a n s p o r t a t i o n networks, 

economic development, housing, and tou r i s m and r e c r e a t i o n , among 

e t h e r s . I al s o serve as a Commissioner on the Board of the 

Northwestern Indiana Regional Planning Commission, and I am 



knowledgeable of the many planning and development challenges 

facing the communities i n northwestern Indiana. 

The Four C i t i e s ' October 21 Comments i n t h i s 

proceeding apprised the Board of the serioas environmental, 

safety, and planning-related problems that are associated w i t h 

CSX Transportation, Inc.'s ("CSX") and Norfolk Southern Railway 

Company's ("NS") ( c o l l e c t i v e l y r e ferred to as the "Applicants") 

proposed post-transaction r a i l r o a d operations and movements 

through the Four C i t i e s and, i n p a r t i c u l a r , through Gary.-̂  

These problems would r e s u l t p r i m a r i l y from the Applicants' plans 

to increase the post-transaction r a i l r o a d t r a f f i c moving .over at-

grade highway/rail crossings i n the Four C i t i e s and over l i n e 

segments traversing heavily populated r e s i d e n t i a l areas. The 

Applicants' proposed operations would also s i g n i f i c a n t l y i n t e r 

fere with regional land use and developr^^n plans. The Four 

C i t i e s ' October 21, 1997 Comments and my p r i o r V e r i f i e d Statement 

also urged the Board to adopt the A l t e r n a t i v e Routing Plan as 

proposed by the Four C i t i e s as a means of m i t i g a t i n g the adverse 

consequences of the proposed transaction. 

One area of p a r t i c u l a r concern to the Four C i t i e s i n 

t h i s proceeding i s CSX's planned purcnase and reinstatement of 

the out-of - service p o r t i o n of the former Pennsylvania Railroad 

Fort Wayne-Chicago l i n e (the "PRR l i n e " ) between Hobart, Indiana 

• The Fcur C i t i e s ' October 21, 1997 Comments included 
testimony from each of the four elected mayors and four c i t y 
planners (mcludina myself), from other federal and state elected 
o f f i c i a l s , ana from expert econom.ic and engineering consultant 
witnesses. 
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and Clarke Junction, Indiana.^ As mentioned i n my previous 

V e r i f i e d Statement, CSX projects that f i v e t r a i n s per day w i l l 

move over the c u r r e n t l y unused Hobart to Clarke Junction l i n e 

segment. See FCC-9, V.S. Cervay at 10. A major p o r t i o n of t h i s 

l i n e segment, running from approximately I n t e r s t a t e 65 to Clarke 

Junction, spanning a distance of approximately 6 miles, w i l l 

d i r e c t l y impact thousands of Gary residents and a number of City 

land use and development projects. 

The purpose of t h i s statement i s , f i r s t , t o inform the 

Board's Section of Environmental Analysis ("SEA"), which I 

understand i s charged with preparing the Environmental Impact 

Statement ("EIS") i n t h i s proceeding, of the seriouc harm that 

would be caused to several important local and regional housing, 

i n f r a s t r u c t u r e , and community development programs and plans i f 

the former PRR l i n e between Hobart and Clarke Junction i s 

re i n s t a t e d to service. CSX's plans for t h i s l i n e segment could 

put i n jeopardy present plans by the City of Gary to assist i n 

the construction of dozens of units of affordable (low-income) 

housing, plans f o r expanding the Gary/Chicago A i r p o r t , and 

regional waterfront development plans along Lake Michigan, 

Second, t h i s statement w i l l address two areas that I believe were 

not adequately addressed by the board in i t s Draft EIS, and which 

This out-of-service l i n e has 23 at-grade rail/highway 
crossings. CSX proposes to r e h a b i l i t a t e the PRR l i n e i n order to 
piovide du a l t e r n a t i v e route f o r f i v e d a i l y bulk t r a i n s that 
would otherwise operate via CSX's main l i n e through Willow Creek. 
According to the Applicants, restoring t h i s l i n e to service w i l l 
cost $13 m i l l i o n . 



are of considerable concern to the Four C i t i e s : at-grade highway/ 

r a i l r o a d crossing safety problems and a i r p o l l u t i o n problems.^ 

REINSTATEMENT OF THE FORMER PRR LINE WOULD SERIOUSLY IMPAIR 
IMPORTANT HOTTSING. AIRPORT. AND WATERFRONT DEVELOPMENT PLANS 

I have had the opportunity to review the Application, 

the Applicants' Rebuttal (submitted to the Board on December 15, 

1997), and the Board's Draft EIS f i l e d on December 12, 1997 as 

they p e r t a i n to the Four C i t i e s . Unfortunately, i n both t h e i r 

A pplication and t h e i r Rebuttal the Applicants have f a i l e d to 

acknowledge any safety, environmental, or land use problems 

associated with th.<= r<-i nnr at pment of the PRR l i n e between Hobart 

and Clarke Junction. CSX's planned reinstatement of the former 

PRR l i n e through Gary appears to ignore serious environmental, 

safety, and other land use impacts i n favor of uncertain 

e f f i c i e n c y gains. A d d i t i o n a l l y , the SEA i n i t s Draft EIS did not 

consider any impacts associated with the reinstatement of t h i s 

Elsewhere i n these Comments on the Draft EIS, and i n 
p a r t i c u l a r i n the V e r i f i e d Statement of P h i l i p H. Bur r i s , the 
Consortium sets f o r t h i n d e t a i l the safety, congestion, a i r 
p o l l u t i o n , noise, environmental j u s t i c e and other environmental 
problems assoc'ated w i t h the reinstatement of the PRR l i n e . 
While I concur wi t h these concerns, i n the i n t e r e t , cf b r e v i t y I 
w i l l not rehash t h i s analysis. Nevertheless i t i s , of course, 
c r i t i c a l that the Board consider a l l environmental and safety 
impacts associated with the reinstatement of the PRR l i n e , i n 
addition to the land use, safety, and a i r p o l l u t i o n impacts 
mentioned i n t h i s V e r i f i e d Statement, when i t considers 
m i t i g a t i o n f o r the Four C i t i e s i n the Final EIS. 
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l i n e . ' ' Despite the A p p l i c a n t s ' (and the SEA's) f a i l u r e t o take 

i n t o c o n s i d e r a t i o n the numerous problems t h a t would be caused by 

the r e i n s t a t e m e n t of the former PRR l i n e , the r e s u l t i n g impacts 

are of utmost concern t o northwestern Indiana's e l e c t e d 

r e p r e s e n t a t i v e s , r e g i o n a l planning o f f i c i a l s , and r e s i d e n t s and 

businesses f o r the reasons set f o r t h below. 

A. Reinstatement of the PRR Line Would I n t e r f e r e w i t h 
the Roosevelt Manor Aff o r d a b l e Housinq I n i t i a t i v e 

I n my previous V e r i f i e d Statement submitted t o the 

Board i n t h i s proceeding, I attached a copy of a l e t t e r from the 

Broadway Area Com.munity Development C o r p o r a t i o n ("BACDC") 

d i s c u s s i n g the Roospvelt Manor hciiRing p r o j e c t . As re f e r e n c e d 

t h e r e i n , since 1996 the BACDC has been engaged i n c o n s u l t a t i o n s 

w i t h Gary, f e d e r a l and s t a t e o f f i c i a l s w i t h respect t o the 

redevelopment of a 10-acre vacant p r o p e r t y s i t e , i n v o l v i n g the 

c o n s t r u c t i o n of approximately 40 t o 50 low- t o moderate - income 

s i n g l e f a m i l y homes.' This p r o p e r t y i s l o c a t e d i n the Midtown 

neighborhood of Gary and i s displayed on the map on the f o l l o w i n g 

page . 

" Four C i t i e s o f f i c i a l s and r e p r e s e n t a t i v e s of the 
A p p l i c a n t s have met d u r i n g the past month t o discuss the 
A p p l i c a n t s ' planned operations i n northwestern Indiana and the 
Co.nsortium's concerns. During those meetings, the n e g a t i v e 
impacts t h a t would r e s u l t from reinstatement of the PRR l i n e were 
discussed. Discussions between the Four C i t i e s and the 
A p p l i c a n t s are ongoing, but t o date no r e s o l u t i o n has been 
achieved. 

The homes w i l l have an average c o n s t r u c t i o n cost o f 
$90,000 per u n i t , and w i l l be s i t u a t e d on 50' X 125' l o t p a r c e l s . 
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Substantial progress has been made on the actual 

development of the Roosevelt Manor housing p r o j e c t . An a r c h i t e c t 

has been retained to design a s i t e plan and i n f r a s t r u c t u r e 

improvements, and phases I and I I environmental t e s t i n g i s 

complete. A d d i t i o n a l l y , i n consultation w i t h the City of Gary, 

p r o j e c t planners have secui'ed funding assistance through a 

feder a l Department of Housing and Urban Development ("HUD") 

program that w i l l provide a t o t a l of $250,000 i n grants to 

prcspective future low- and moderate-income home buyers i n the 

form of down payment assistance. 

The PRR Hobart to Clarke Junction l i n e constitutes the 

northern boundary of the Roosevelt Manor s i t e , which i s located 

south of the Tolleston r a i l r o a d crossing. The por t i o n of the PRR 

l i n e between Hobart and Tolleston has been out of service f o r 

approximately ten years. The track i s s i g n i f i c a n t l y 

d eteriorated, with shiubs and small trees growing between the 

tracks, etc., and most at-grade rail/highway crossings have been 

paved over. To our knowledge, Conrail (the successor to the PRR) 

had no plans to reinstate service over t h i s l i n e . Because of 

Conrail's long-standing lack of i n t e r e s t i n r e i n s t a t i n g the 

former PRR l i n e north of Hobart to service, and because of the 

I n e ' s poor condition. City and BACDC planners assumed the l i n e 

wc l i d continue to be in a c t i v e , and our plans were made with the 

understanding that developm.ent of the Roosevelt Manor housing 

p r o j e c t would not be impacted by future r a i l r o a d operations. 
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The reinstatement of r a i l r o a d operations by CSX over 

the PRR l i n e would adversely impact the development of Roosevelt 

Manor and would harm the l i v e s of families that w i l l be 

purchasing new homes i n the community. As noted above, the PRR 

l i n e form.s the northern boundary of the proposed housing 

development. Reinstatement of t h i s l i n e to service would pose 

s u b s t a n t i a l health and safety r i s k s f o r families and c h i l d r e n who 

w i l l l i v e and play i n the community. Even i f CSX proposed to 

place b u f f e r s or b a r r i e r mechanism.s along t h i s l i n e (which i t has 

n o t ) , the future residents would be exposed to safety and 

environmental harms associated wi t h d a i l y r a i l r o a d operations. 

The proposed r a i l r o a d operations would increase noise and a i r 

p o l l u t i o n due to both the f i v e d a i l y t r a i n s that would operate 

over the l i n e and the reopening of 21 at-grade rail/highway 

crossings between Hobart and Tolleston which presently are 

closed. 

In a d d i t i o n to the above problems, s i g n i f i c a n t 

environmental j u s t i c e concerns are raised by CSX's proposed 

operations over t h i s l i n e segment, which would dispr o p o r t i o n a t e l y 

impact m.inority and low income populations. The City of Gary i s 

comprised of an 84 percent non-white, minority population. 

According to 1990 United States Census data, the census t r a c t i n 

which Roosevelt Manor i s to be constructed i s comprised of an 88 

percent non-white, minority population. A d d i t i o n a l l y , 43 percent 

of persons residing w i t h i n t h i s census t r a c t have incorr.os below 

the poverty l e v e l . As mentioned above, the Roosevelt Manor 
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housing pr o j e c t i s designed prima>'-'ly f o r low or moderate income 

f a m i l i e s . Of the i n i t i a l 38 housing u n i t s to be constructed, 23 

(or 61 percent) are slated f o r fa m i l i e s with household incomes 

below $37,120 -- which i s well-below the Lake County median 

household income of $46,400 f o r a family of four. There i s a 

household income l i m i t a t i o n of $53,360 f o r the other i n i t i a l 15 

Roosevelt Manor hemes slated f or construction. 

In summary, the proposed reinstatement of the PRR l i n e 

between Hobart and Clarke Junction w i l l have s i g n i f i c a n t adverse 

e f f e c t s on desperately needed housing development plans f o r low/ 

moderate income Gary c i t i z e n s that have not been addressed by SEA 

i n i t s d r a f t EIS. 

B. Reinstatement of the PRR Line Would I n t e r f e r e 
w i t h Gary/Chicago Air p o r t Expansion Plans 

The p o r t i o n of the Hobart-Clarke Junction l i n e north of 

l o l l e s t o n form.s most of the eastern boundary of the Gary/Chicago 

Regional Airport.' Reinstatement of t h i s l i n e segment to 

service would also impact plans by the Gary/Chicago A i r p o r t to 

construct a new east-west runway and rel a t e d buffer zones which 

is necessary to obtain the Federal Aviation Administration 

("FAA") c e r t i f i c a t i o n necessary f o r expansion of the a i r p o r t . 

The planned expansion of the Gary/Chicago A i r p o r t o f f e r s the City 

The a i r p o r t was formerly known as the Gary A i r p o r t . In 
the f a l l of 1997, the Gary A i r p o r t A u t h o r i t y renamed Lhe a i r p o r t 
as the Gary/Chicago Ai r p o r t i n recognition of i t s new ro l e i s a 
regional a i r p o r t through a 1995 Compact made with the City of 
Chicago to form a b i - s t a t e a i r p o r t a u t h o r i t y . 
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and the region a v i t a l l y important opportunity for economic 

development. 

Together with federal, state, and p r i v a t e e n t i t i e s , the 

C i t y has been a c t i v e l y planning a m u l t i m i l l i o n d o l l a r A i r p o r t 

expansion p r o j e c t . In February, 1994 the f i r s t phase of the 

master plan f o r expansion was completed, and the second planning 

phase i s c u r r e n t l y underway. 

The Gary/Chicago Airport i s c u r r e n t l y c e r t i f i e d by the 

FAA as a Reliever/General Aviation A i r p o r t . The expansion plans 

for the a i r p o r t w i l l allow i t to accommodate larger a i r c r a f t and 

more t r a f f i c , which i s needed to reduce serious a i r t r a f f i c 

congestion problems being experienced at the Chicago O'Hare and 

Midway A i r p o r t s . Increased a i r cargo and p o t e n t i a l commercial 

a i r passenger service are envisioned. 

In order to expand operations at the Gary/Chicago 

A i r p o r t , i t s FAA c e r t i f i c a t i o n must be upgraded from i t s present 

l e v e l of Reliever/General Aviation to U t i l i t y / T r a n s p o r t . 

C e r t i f i c a t i o n as a U t i l i t y / T r a n s p o r t A i r p o r t , however, w i l l 

require at a minim.um the lengthening of runway safety areas. 

Applicable FAA regulations w i l l require 1,000 feet long by 500 

feet wide runway safety areas at the ends of both the e x i s t i n g 

north-south runway and a proposed new (second) east-west runway. 

A d d i t i o n a l l y , under applicable federal regulations, every 

v e r t i c a l foot of r i s e beyond the end of each runway b u f f e r zone 

requires that an a d d i t i o n a l 50 feet of horizontal ground be clear 

of any obstruction w i t h i n the runway safety buffer area. 
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The l o c a t i o n of the Gary/Chicago A i r p o r t i s shown on 

t h e map on the f o l l o w i n g page. The PRR l i n e between Hobar t and 

C l a r k e J u n c t i o n l i e s i n close p r o x i m i t y east of the Gary /Chicago 

A i r p o r t . I f t h i s l i n e i s r e a c t i v a t e d , i t w i l l d i r e c t l y i n t e r f e r e 

w i t h the C i t y ' s a i r p o r t expansion p lans because i t r e s u l t s i n a 

2 3 - f o o t hard o b s t r u c t i o n above the e l e v a t i o n of the t r a c k (which 

r e p r e s e n t s t he h e i g h t of t r a i n s o p e r a t i n g over the l i n e ) . As a 

r e s u l t , 1,150 f e e t o f a d d i t i o n a l c l e a r land w i t h no v e r t i c a l 

o b s t r u c t i o n a t t h e east end of the A i r p o r t ' s e x i s t i n g o r new 

runways (above and beyond the 1,000 f o o t minimum runway s a f e t y 

a rea ) w i l l be necessary f o r the Gary/Chicago A i r p o r t t o o b t a i n 

FAA c e r t i f i c a t i o n as a U t i l i t y / T r a n s p o r t A i r p o r t . ' ' 

Absent t he Conra i l c o n t r o l t r a n s a c t i o n and CSX's p l a n 

t o acqui re t he PRR l i n e from NS and r e s t o r e i t t o s e r v i c e , the 

C i t y had p l anned t o negot ia te w i t h NS t o remove the t r a c k and 

v a c a t e the p o r t i o n o f the l i n e t h a t i s d i r e c t l y a d j a c e n t t o the 

a i r p o r t . " T h i s a c t i o n would a l l o w the a i r p o r t expans ion p l a n s 

t o proceed as p l a n n e d . CSX's p l a n t o r e s to r e the l i n e t o 

s e r v i c e , however, o b v i o u s l y would prevent the removal o f t h i s 

The p roposed re ins ta tement o f the PRR l i n e may a l s o 
";ause a d d i t i o n a l c learance problems because of the l i n e ' s 
p o t e n t i a l c o n n e c t i o n s w i t h (and c ros s ings o f ) o t h e r r a i l r o a d 
l i n e s on the n o r t h , i n c l u d i n g an e l e v a t e d l i n e of the E l g i n , 
J o l i e t & E a s t e r n R a i l r o a d . These problems would l i k e l y r e q u i r e 
t h e a c q u i s i t i o n o f a d d i t i o n a l l a n d f o r a i r p o r t o p e r a t i o n s under 
t h e FAA's s a f e t y requi rements . 

As s t a t e d i n the Four C i t i e s ' October 2 1 , 1997 
Com.ments, the PRR l i n e seg.nent between T o l l e s t o n and C l a r k e 
J u n c t i o n i s i n i n o p e r a b l e c o n d i t i o n , and some s e c t i o n s o f t r a c k 
have a l ready been removed. See FCC-9, Argument at 19-20 n . l O . 
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o b s t r u c t i o n . This would e f f e c t i v e l y block the planned expansion 

of the Gary/Chicago A i r p o r t . 

CSX's proposal to upgrade the PRR l i n e and t o 

recommence i t s operation would be an extremely wasteful exercise. 

In essence, i f the Application i s approved i n i t s current form, 

CSX w i l l be expending considerable sums of money to r e i n s t a t e a 

l i n e to handle vety l i g h t t r a f f i c -- f i v e t r a i n s per day -- on 

land that w i l l be needed i n the near future to make room f o r the 

expansion of the Gary/Chicago Air p o r t . The acute problems that 

the r e a c t i v a t i o n of the former PRR l i n e would presene t o a i r p o r t 

expansion plans are detailed i n the attached l e t t e r from the f i r m 

of R.W. Armstrong, the City's airport engineering consultants, to 

Gary/Chicago A i r p o r t Authority o f f i c i a l s . See Exh i b i t MLC-1. 

R.W. Armstrong prepared the master plan for the present s i t e of 

the A i r p o r t i n 1994. The l e t t e r was sent i n response t o a 

request made by Ai r p o r t Authority o f f i c i a l s that the f i r m review 

and report on the impact of the proposed r e a c t i v i z a t i o n of the 

PRR l i n e on a i r p o r t expansion plans. 

For a l l the above econom.ic, planning, and environmental 

perspective, the reinstatement of the PRR simply does not make 

sense. 

C. Reinstatement of the PRR Lin^^ Would Im.pede Plans 
fo r the Redevelopment of the Garv Lakefront 

CSX's proposed reinstatement of the PRR Hobart to 

Clarke Junction l i n e segment would also adversely impact public 

investments already made and the pending plans f c r the 
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redevelopment of the Lake Michigan lakefront area. A central 

component of the Four C i t i e s ' plans f o r future economic 

development i s i t s lakefront area. In p a r t i c u l a r , the Gary 

lak e f r o n t planning area spans approximately 25 square miles, 

bounded on the north by Lake Michigan, on the south by U.S. Route 

12/20, on the east by County Line Road i n the M i l l e r Beach 

neighborhood, and on the west by the Gary/East Chicago boundary 

at Cline Avenue (State Route 912). 

Regional lakefront development i n i t i a t i v e s are 

s i g n i f i c a n t undertakings, as much of the Lake Michigan shore 

area i n Lake County, Indiana has been u t i l i z e d p r i m a r i l y f o r 

i n d u s t r i a l purposes f o r nearly a century. Gary's lakefront 

redevelopment e f f o r t s originated a few years ago with the 

redevelopment of Buffington Harbor. The Buffington Harbor casino 

p r o j e c t was f i r s t i n i t i a t e d i n 1995 as a r e s u l t of the issuance 

by the State of Indiana of two out of a t o t a l of f i v e gaming 

licenses on Lake Michigan i n an e f f o r t to assist economically 

distressed areas of the state. The project has been extremely 

successful, supplying thousands of jobs f o r area residents, and 

providing approximately $25 m i l l i o n i n tax revenues annually f o r 

tne City. 

The City has put together a d r a f t waterfront master 

plan t h a t , i n i t s f i r s t phase, targets resources on the continued 

development of Buffington Harbor, including the construction of a 

perform.ar.ee arena seating approximately 5,000 people, a 301-room 

hotel (that i s c u r r e n t l y under construction), a 2,000- to 2,500-
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car parking structure, and other r e t a i l and restaurant 

f a c i l i t i e s . This f i r s t phase also includes r a i l r o a d r e l o c a t i o n 

and consolidation e f f o r t s . The second phase of the lakeshore 

redevelopment program includes major plans to restore and 

preserve the natural waterfront areas and improved vehicular and 

pedestrian access to the lakeshore. Included i n t h i s plan i s the 

r e s t r u c t u r i n g of the area i n t o arranged neighborhoods that w i l l 

include businesses (including r e t a i l , commercial, and 

conference/convention f a c i l i t i e s ) , marina and harbor f a c i l i t i e s , 

r e s i d e n t i a l housing, museums, and parks and other open spaces f o r 

recreation and waterfront access. 

Presently, vehicular and pedestrian access tc the 

lakeshore i s severely l i m i t e d due i n part to the many r a i l r o a d 

tracks that p a r a l l e l the e n t i r e lakeshore area. The proposed 

reinstatement by CSX of the PRR l i n e from Hobart to Clark 

Junction i s p a r t i c u l a r l y problematic because i t w i l l i n t e r s e c t 

w i t h CSX's and Conrail's lakeshore main lines" d i r e c t l y south of 

Buffington Harbor. The re s u l t would be the d i s r u p t i o n of 

lakefront planning opportunities, increased vehicular and 

pedestrian congestion, and exacerbated environmental and safety 

problems. 

As part of Gary's waterfront development plan, a 

consolidation and/or re l o c a t i o n of the lakefront yards of the 

Elgin, J o l i e t & Eastern Railroad ("EJE") and the Indiana Harbor 

I understand that the Conrail lakeshore l i n e i s to be 
acquired and operated by NS. 
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B e l t R a i l r o a d ("IHB"), as w e l l as the C o n r a i l and CSX l a k e f r o n t 

r a i l c o r r i d o r w i l l be necessary t o optimize w a t e r f r o n t 

development and t o promote p e d e s t r i a n and v e h i c u l a r access t o the 

l a k e f r o n t . - N e g o t i a t i o n s and e n g i n e e r i n g designs are underway 

among EJE and IHB, major l o c a l shippers ( i n c l u d i n g I n l a n d S t e e l , 

USX, and NIPSCO I n d u s t r i e s ) , and the C i t i e s of Gary and East 

Chicago. These e f f o r t s are expected t o make more than 600 acres 

of contiguous l a k e f r o n t p r o p e r t y a v a i l a b l e f o r economic 

development. 

I n p a r t i c u l a r , a major thoroughfare system i s planned 

t o upgrade roads and improve access t o the w a t e r f r o n t . 

C u r r e n t l y , as a r e s u l t of the r a i l r o a d and i n d u s t r i a l l a n d uses, 

v e h i c u l a r access t o the lakeshore i s extremely l i m i t e d . One of 

the major access p o i n t s t o the w a t e r f r o n t i s planned from C l i n e 

Avenue. Under CSX's plan, the r e a c t i v a t e d PRR l i n e w i l l connect 

w i t h the l a k e f r o n t l i n e s at t h i s same l o c a t i o n . Another access 

p o i n t i s planned f o r Clark Road, which i n t e r s e c t s and crosses the 

former PRR l i n e n o r t h of U.S. 12. The r e a c t i v a t i o n of the form.er 

PRR w i l l g r e a t l y complicate these and other planned roadway 

access and movem.ent plans. 

The r e a c t i v a t i o n of the former PRR l i n e by CSX w i l l 

a l s o impact the C i t y ' s plans f o r the c o n s t r u c t i o n of p e d e s t r i a n 

I understand t h a t a s i m i l a r r a i l r o a d r e l o c a t i o n p r o j e c t 
has been undertaken by the C i t y of C i n c i n n a t i , Ohio, where the 
C i t y i s d e v e l o p i n g a C e n t r a l R i v e r f r o n t p r o j e c t . Under an 
agreement between C i n c i n n a t i and NS, NS has agreed t o vacate i t s 
t r a c k along the Ohio River t o p e r m i t r i v e r f r o n t development. 
These plans are d e t a i l e d i n the Comments of C i t y of C i n c i n n a t i , 
s u b mitted t o the Board i n t h i s proceeding on October 21, 1997. 
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walk and t r a f f i c ways i n and around the waterfront. Extensive 

recreational and access t r a i l s for pedestrians are planned to 

connect the lakefront a t t r a c t i o n s to one another and to provide 

d i r e c t access from the e x i s t i n g southern neighborhoods. The 

ad d i t i o n a l railway t r a f f i c caused by the r e a c t i v a t i o n of the 

former PRR l i n e w i l l g r e a t l y complicate and, at a minimum, 

s i g n i f i c a n t l y increase the costs of the City's o v e r a l l e f f o r t s to 

create a network of coordinated pedestrian/vehicular passageways 

to access the waterfront area and i t s plans to maximize the 

interconnection of neighborhoods, businesses, and various 

a t t r a c t i o n s . 

F i n a l l y , i t i s important to stress that the continued 

redevelopment of the Gary waterfront and the enhancement and 

expansion of the Gary/Chicago Ai r p o r t cannot be viewed i n 

i s o l a t i o n from each other. In many ways, the two projects are 

mutually dependant upon one another. The e x i s t i n g Buffington 

Harbor development has a t t r a c t e d 10 to 12 m i l l i o n v i s i t o r s 

annually, who t r a v e l to the area exclusively by highway vehicle. 

In terms of tourism development, i t i s expecte'd that the 

enhancement and expansion of Buffington Harbo:, and the other 

waterfront developments as set f o r t h above, v.11 a t t r a c t many 

more thousands of weekly v i s i t o r s . Meanwhile, the a i r p o r t ' s 

expansion and, more s p e c i f i c a l l y , i t s provision of passenger a i r 

transportation service, w i l l promote access to the region f o r 

many v i s i t o r s who might otherwise be unable to v i s i t due to 

vehicular t r a v e l time concerns or f o r other reasons. The 
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upgraded A i r p o r t therefore w i l l bring a whole new i n f l u x of 

v i s i t o r s , convention bus:..ess, etc. to the area which w i l l 

g r e a t l y b o l s t e r the City's r e v i t a l i z a t i o n e f f o r t s and benefit 

l a k e f r o n t businesses. 

Ultimately, the hard work and planning being undertaken 

by Gary and o f f i c i a l s of the other members of the Four City 

Consortium to preserve and revive the lakefront w i l l hinge on the 

continued dialogue and coordination of a number of public and 

p r i v a t e p a r t i c i p a n t s who have joined together to develop a viable 

economic i n i t i a t i v e . Further i n f r a s t r u c t u r e investments, 

expansion and enhancement of the a i r p o r t , r e c onfiguration of 

tr a n s p o r t a t i o n c o r r i d o r s , r a i l l i n e consolidation/relocation, and 

environmental cleanup are a l l necessary components to making the 

lake f r o n t development a viable and t h r i v i n g economic and 

community enterprise. The City of Gary i s committed to making 

t h i s important plan work and we are extrem.ely concerned about 

CSX's plans to revive a long unused r a i l l i n e segment (arriv e d at 

without any consultation with the Four Cities) which would 

s i g n i f i c a n t l y harm these important community r e v i t a l i z a t i o n 

plans. 

I I . 

APPLICANTS' POST-TRANSACTION PLANS PRESENT SERIOUS 
INCREMENTAL SAFETY AND ENVIRONMENTAL IMPACTS 

A. The Board and the Applicants Do Not Adequately 

Address S i g n i f i c a n t At-Grade Crossinq Safety Problems 

As stressed elsewhere i n t h i s statement and throughout 

the Four C i t i e s ' comments submitted i n t h i s proceeding (both i n 
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our October 21, 1997 f i l i n g and i n t h i s f i l i n g ) , one of the Four 

C i t i e s ' major concerns with the Conrail transaction as proposed 

is i t s e f f e c t on at-grade railroad/highway crossings. In his 

v e r i f i e d statement, Mr. Burris outlines i n great d e t a i l the 

environmental problems that the Application presents for the Four 

Cites. These include s i g n i f i c a n t public health, safety, and 

economic problems which are i n large part a t t r i b u t a b l e to planned 

incremental increases i n r a i l t r a f f i c over selected Four C i t i e s 

l i n e segments that contain a large number of at-grade 

rail/highway crossings. In considering these important impacts, 

i t i s c r i t i c a l l y important that the Board anc SEA understand 

exactly why the Four C i t i e s are so adamant about the need for 

m i t i g a t i n g the negative safety and environmental impacts that the 

Applicants' plan w i l l have on the well-being of our c i t i z e n s and 

communities. 

Attached to t h i s statement are press reports from last 

f a l l on the September 15, 1997 crash of Amtrak Train 371, the 

Pere Marquette, which struck an 18-wheel gravel truck at the 

Clark Road at-grade crossing i n Gary (at Conrail Milepost 

499.29), k i l l i n g the d r i v e r and i n j u r i n g 11 passengers and one 

Amtrak employee. See Exhibit MLC-2. This t r a i n was t r a v e l i n g 

from Grand Rapids, Michigan to Chicago, I l l i n o i s on the Conrail 

lakefront l i n e (which i s to be acquired by NS). This unfortunate 

incident demonstrates the dangerous conditions that are facing 

area c i t i z e n s , r a i l r o a d passengers, and r a i l r o a d employees as a 
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r e s u l t of traJ.ns operating over the numerous at-grade crossing 

c o r r i d o r s i n the Four Cities . 

Unfortunately, t h i s accident i s only one of several 

s i m i l a r recent incidents occurring i n the area. As r e f l e c t e d i n 

a l e t t e r submitted to the Federal Railroad Administrator by 

Amtrak Chairman Thomas M. Downs, the accident i s one of nine 

s i m i l a r incidents that have occurred i n the area i n v o l v i n g Amtrak 

passenger t r a i n s since November 1995. See Exhibit MLC-3. These 

accidents have caused three deaths and several i n j u r i e s . Mr. 

Downs' l e t t e r to the Federal Railroad Administrator explains 

t h a t , because the r a i l r o a d rights-of-way along the lakefront are 

not consolidated, and because highway t r a f f i c must cross several 

sets of tracks, " t h i s area i s dangerous, even when a l l r a i i r o a d 

operating rules are followed and safety devices and crossing 

p r o t e c t i o n are functioning as intended." In response to Mr. 

Down's request, the FRA i s coordinating e f f o r t s w i t h other 

federal and state agencies, the C i t y of Gary, and the r a i l r o a d s , 

to more closely study the many problem crossings located between 

Hammond and Gary. 

Merely one-half mile to the south of where the 

September 15 Amtrak crash occurred, d i r e c t l y east of the Gary/ 

Chicago A i r p o r t , Clark Road also crosses the PRR l i n e between 

Clarke Junction and Tolleston at-grade. This i s the same l i n e 

segment, presently out of service, which CSX proposes to 

reactivate as part of i t s post-acquisition operating plan. I f 

CSX's plans f o r the former PRR l i n e are approved, 7,500 new d a i l y 
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v e h i c l e crossings w i l l occur at the reactivated line's grade 

crossing of Clark Road --a location where there are c u r r e n t l y no 

a c t i v e vehicular crossings. As I have indicated i n t h i s 

statement, Clark Road i s anticipated to be a primary access point 

f o r vehicular t r a f f i c to and from the waterfront. Therefore, 

t r a f f i c l evels are expected to increase s i g n i f i c a n t l y as the 

waterfront development a c t i v i t y grows. 

Apparently, SEA's Draft EIS did not consider post-

t r a n s a c t i o n operations over the Clark Road/PRR l i n e crossing to 

be s i g n i f i c a n t enough to warrant serious m i t i g a t i o n action. My 

understanding i s that the SEA has recommended merely that gates 

be i n s t a l l e d at t h i s crossing. This i s not s u f f i c i e n t 

m i t i g a t i o n . The Clark Road crossing where the September 15 t r a i n 

crash occurred has both flashing l i g h t s and gates. The d r i v e r of 

the truck involved i n the September 15, 1997 Amtrak crash 

apparently ignored activated flashing l i g h t s and lowered gates. 

Unfortunately, such i l l e g a l crossings are not uncommon i n the 

Four C i t i e s . Despite the City's e f f o r t s to prevent i l l e g a l 

v ehicular crossings, f r u s t r a t e d c i t i z e n s who encounter numerous 

at-grade t r a i n crossings on a d a i l y basis frequently ignore 

warning devices. Put simply, the Board must do much more than 

ordering the i n s t a l l a t i o n of two gates to mitigate the 

s i g n i f i c a n t human safety problems inherent i n the Applicants' 

post-transaction operating plans for the Four Cities region. 

Am.trak President Downs's l e t t e r to the FRA points out a 

problem that i s endemic to the Four C i t i e s area, and that the 
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Draft EIS also f a i l s to take i n t o account. This i s the large 

number of grade crossings i n our region, which produces severe 

cum.ulative problems i n terms of crossing delays. Several of the 

r a i l l i n e s i n the Four C i t i e s region have numerous grade 

crossings located w i t h i n close proximity to each other, and that 

are used interchangeably by motorists when t r a i n crossing 

blockage occurs. This i s p a r t i c u l a r l y problematic with respect 

to the east-west CSX l i n e between Pine Junction and the 

I n d i a n a / I l l i n o i s state l i n e at State Line Tower. This l i n e has 

20 highway grade crossings, most of which are located i n the 

ce n t r a l business d i s t r i c t s of East Chicago and Hammond. While 

not a l l of these crossings meet the SEA's threshold f o r study i n 

terms of possible m i t i g a t i o n (a d a i l y average of 5,000 vehicles 

using the crossing), they a l l c o n s t i t u t e a l t e r n a t i v e s f o r 

crossing t h i s busy CSX l i n e when one (or more) of the more 

heavily u t i l i z e d crossings i s blocked -- p a r t i c u l a r l y when a 

t r a i n i s stopped which occurs several times each day. These 

crossings cannot be considered i n i s o l a t i o n from each other, and 

cumulatively they carry an enormous d a i l y vehicular t r a f f i c 

volume. 

I l l . 

THE FOUR CITIES' AIR OUALITY CONCERNS 

A. Four Citi e s ' Air Quality Problems 

Northwest Indiana has long suffered the e f f e c t s of 

severe p o l l u t i o n caused during the past century l a r g e l y as a 
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r e s u l t of the i n d u s t r i a l a c t i v i t i e s that have been the economic 

l i f e b l o o d of the region. Lake County, i n which the Four C i t i e s 

are located, continues to face severe environmental problems. 

These problems include a i r p o l l u t i o n , contaminated water and 

sediments, and numerous hazardous waste s i t e s . 

Lake County does not meet federal standards f o r a i r 

q u a l i t y , and i s categorized as a severe "nonattainment" area 

under the federal Clean Ai r Act f o r Ozone ("03"), which i s 

af f e c t e d by emissions of v o l a t i l e organic compounds ("VOCs") and 

oxides of nitrogen ("NOx"), and other a i r q u a l i t y p o l l u t a n t s . 

Parts of Lake County are also nonattainment f o r Sulfur Dioxide 

(S02) , Carbon Monoxide ("CO"), and Particulate Matter ("PM"). 

According to Environmental Protection Agency ("EPA") 

s t a t i s t i c s . Lake County has the poorest o v e r a l l a i r q u a l i t y of 

any area w i t h i n Indima. While e f f o r t s to clean up the area's 

a i r q u a l i t y have not been easy, i n the past several years, EPA, 

i n conjunction wi t h the Indiana Department of Environmental 

Management ("IDEM"), and county and local governments have spent 

a considerable amount of energy and resources i n coordinating 

s t r a t e g i e s to improve regional p o l l u t i o n related problems. 

Results are beginning to be achieved through various means, 

incl u d i n g s t r i c t e r enforcement, rulemaking developments, and 

public awareness e f f o r t s . Achieving and maintaining healthy a i r -

q u a l i t y standards i s extremely important to supporting a healthy 

community and c i t i z e n r y . 
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I n 1992, toge the r w i t h the ass i s tance of IDEM, EPA 

o r g a n i z e d the N o r t h w e s t Indiana Envi ronmenta l I n i t i a t i v e . The 

I n i t i a t i v e i s d e s i g n e d t o address the severe e n v i r o n m e n t a l 

problems f a c i n g t h e northwest Ind iana r e g i o n ( cove r ing Lake , 

P o r t e r , and L a P o r t e Counties) and i s managed by EPA. I t i s t h e 

f i r s t geographic program of i t s k i n d o rgan ized by EPA's Region 

5.-- Among o t h e r t h i n g s , the I n i t i a t i v e has developed t h e 

Northwest I n d i a n a Environmental I n i t i a t i v e A c t i o n P l a n . F i r s t 

adopted i n 1992, t h e A c t i o n Plan se t s f o r t h shor t and l o n g t e r m 

. s t r a t eg i e r f o r i m p r o v i n g northwest Ind iana env i ronmen ta l 

problems. The N o r t h w e s t Indiana Envi ronmenta l A c t i o n P l an i s 

a t t ached as E x h i b i t M L C - 4 . T h e I n i t i a t i v e has been an 

im.porcant c a t a l y s t f o r promoting c i t i z e n involvement and 

implement ing r e g i o n a l environmental r e m e d i a t i o n i n i t i a t i v e s . 

B . Emission C o n t r o l and Mobile Source Standards 

A m a j o r element of the Clean A i r Act of 1990 was t h e 

i n c l u s i o n of more s t r i n g e n t s t a t e mobi le source a i r p o l l u t i o n 

r e d u c t i o n measures . Mobile sources o f a i r p o l l u t i o n a re p roduced 

EPA's Region 5 cons i s t s o f the s t a t e s o f M i n n e s o t a , 
Wisconsin, I l l i n o i s , Michigan, Ohio, and Ind i ana . 

I n c l u d e d i n E x h i b i t MLC-4 are maps d i s p l a y i n g t h e 
Northwest I n d i a n a Environmental I n i t i a t i v e Area. These maps a l s o 
show the p o p u l a t i o n d e n s i t i e s , percen t m i n o r i t y p o p u l a t i o n , and 
percent low- income p o p u l a t i o n of nor thwes t Ind iana , as c o m p i l e d 
f r o m U.S. Census Bureau data . Among o t h e r t h i n g s , these maps 
show the s u b s t a n t i a l envi ronmenta l j u s t i c e p o p u l a t i o n s o f t h e 
Four C i t i e s . 
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p r i m a r i l y from, automobiles, buses, trucks, and other vehicles." 

A m.a]or component of vehicle emissions i s ozone producing VOCs 

and NOx emissions, i well as CO. The EPA estimates that 

emissions from highway vehicles represent 33 percent of the 

ov e r a l l national VOCs and 40 percent of the ov e r a l l NOx 

em.issions. To address the problems of mobile source p o l l u t i o n , 

among other things, the Clean Ai r Act tightened t a i l p i p e emission 

standards f o r cars, buses, and trucks, and expanded Inspection 

and Maintenance ("I/M"' programs f o r the t e s t i n g of vehicles. As 

described below, the Act also imposes s t r i c t penalties on regions 

for f a i l u r e t o adopt comprehensive strategies to meet new federal 

p o l l u t i o n l i m i t a t i o n standards. 

The p r i n c i p a l vehicle for the planning and adoption of 

programs aimed at a t t a i n i n g federal Clean A i r Act standards i s 

the State Implementation Plan ("SIP"), which i n Indiana i s 

developed and coordinated by IDEM. Under federal law, regional 

t r a n s p o r t a t i o n plans must conform to the state SIP generally and 

to the t r a n s p o r t a t i o n emission control measures included i n the 

SIP i n p a r t i c u l a r . For nonattainm.ent areas, such as Lake County, 

f a i l u r e to comply wit h the SIP can r e s u l t i n federal sanctions, 

including the loss of c r i t i c a l feaeral highway assistance 

grants."" As i s indicated i n the attached news a r t i c l e . 

They also come from off-highway ^ o b i l e sources 
including r a i l r o a d s , snowmobiles, farm, and construction and 
lawn/garden equipment. 

Sanctions f o r f a i l u r e to a t t a i n clean a i r standards are 
set f o r t h at 42 U.S.C. §§ 7509, Sanctions and Consequences of 
Failure to A t t a i n . Besides economic sanctions, the Administrator 
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Northwest Indiana is struggling to solve i t s vehicle congestion 

problems i n order to meet emission requirements, and unless 

a d d i t i o n a l steps are taken to improve t r a f f i c congestion/ 

vehicular ozone emissions, there i s a p o s s i b i l i t y that federal 

sanctions m.ay be imposed. See Exhibit MLC-5. Another 

enforcement provision of the Clean A i r Act that i s targeted at 

severe nonattainment areas, such as Lake County, i s the 

imposition of ce r t a i n p o l l u t i o n o f f s e t requirements f o r VOC and 

NOx emissions. Under the Act, new sources or modifications of 

e x i s t i n g sources of p o l l u t i o n which increase emissions of VOCs or 

NOx by 2 5 tons per year or more must be o f f s e t by other area 

emission reductions at a r a t i o of 1.3 to 1. 42 U.S.C. § 

7511a(d). 

1. Indiana's 15 Percent ROP Plan 

This past summer, EPA approved the State of Indiana's 

Rate-Of - Progress ("ROP") pl£.n that governs the State's continued 

implementation of ozone attainment goals. See 62 Fed. Reg. 

38457, at Exhibit MLC-6. The plan was submitted i n accordance 

with the Clean A i r Act, which requires states w i t h ozone 

nonattainment areas c l a s s i f i e d as moderate and above to subm.it a 

SIP r e v i s i o n known as a 15% ROP plan. In short, states must 

implement plans that r e f l e c t actual reductions i n weekday ozone 

of EPA can also require that an area wi t h increased sources of 
emissions o f f s e t any new emissions through reductions i n other 
emissions, w i t h a r a t i o of emission reductions t o increased 
emissions of at least 2 to 1. The Administrator can also upgrade 
an area to the next level of nonattainment status, which would 
impose even more environmental m i t i g a t i o n requirements. 
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VOC emissions of at least 15 percent i n the area over a 6 year 

period. For the State of Indiana, EPA has c l a s s i f i e d the 

counties of Lake and Porter as one of two state ozone 

nonattainment areas subject to the 15% ROP plan. 

Several emission reduction programs have been 

undertaken i n Lake County to help the area achieve Clean A i r Act 

requirements. Lake County p o l l u t i o n c o n t r o l e f f o r t s include the 

implementation of an enhanced biennial vehicle I/M program f o r 

the t e s t i n g of automobiles and l i g h t duty truck t a i l p i p e 

emissions, the requirement that a l l gasoline providers i n the 

county s e l l only reformulated gasoline, and the requirement that 

vapor recovery equipment be i n s t a l l e d f o r gasoline pumps to 

capture vapors escaping during f u e l i n g . Even with these 

extremely complex and expensive ozone reducing programs, however, 

unless a d d i t i o n a l steps are taken to reduce the amount of 

p o l l u t i o n vehicles emit m northwest Indiana, Clean Ai r Act 

standards w i l l be extremely d i f f i c u l t to meet. 

C. The Draft EIS Fails to Protect the Four Cities From 
the A i r P o l l u t i o n Hazards Caused by the Application 

A s i g n i f i c a n t cause of a i r p o l l u t i o n that i s impacted 

by the Applicants' proposed post - transact ion operations i n the 

Four C i t i e s i s the issue of emissions caused by highway t r a f f i c 

blocked at highway/rail at-grade crossings. As I understand from 

reviewing the Draft EIS, before analyzing an at-grade crossing 

fo r a i r p o l l u t i o n impacts, the SEA required several threshold 

c r i t e r i a to be met. F i r s t , f or nonattainment a i r q u a l i t y areas, 
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such as Lake County, the SEA required there to be an increase of 

at least three t r a i n s per day over the impacted l i n e segment, or 

a 50 percent increase i n annual gross ton miles. From that group 

of selected l i n e segments, the SEA elected to examine only those 

segments with r a i l crossings that have estimated average d a i l y 

v ehicle t r a f f i c counts of over 5,000. 

For the Four C i t i e s , t h i s threshold c r i t e r i a 

implemented by SEA for a i r p o l l u t i o n impact analysis eliminated 

dozens of crossings from review. Meanwhile, for at least one 

geographic area impacted by the Application, Cuyahoga County, 

Ohio, SEA decided to analyze a l l highway/rail at-grade crossings, 

i n c l u d i n g those with volumes over 5,000 vehicle per day and those 

w i t h under 5,000 vehicles per day. The SEA apparently selected 

Cuyahoga County f o r more d e t a i l e d analysis because i t believed 

that the county had a r e l a t i v e l y high amount of vehicle delays 

due to railroad/highway at-grade crossings. See Draft EIS, Vol. 

5A, at E-17. Despite the serious highway/rail at-grade crossing 

congestion problems facing the Four C i t i e s , which were o u t l i n e d 

i n d e t a i l i n the Four C i t i e s October 21, 1997 Comments submitted 

to the Board and to SEA, SEA elected not to conduct a d e t a i l e d 

a i r emission analysis f o r a l l of the Four C i t i e s ' at-grade 

crossings over impacted l i n e segments. The SEA's f i n a l EIS 

should include an analysis of a l l Lake County at-grade 
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highway/rail crossings, and not j u s t those with over 5,000 

vehicle movements. -̂

In the Draft EIS, SEA concluded that only one c r i t e r i a 

p o l l u t a n t met i t s thresholds for mitigation f o r Lake County. SEA 

determined that net NOx emissions increases f o r the county are 

83.76 tons/year, s i g n i f i c a n t l y above the 25.0 tons/year threshold 

f o r imposing m i t i g a t i o n . However, SEA concluded that upon 

f u r t h e r review, NOx emissions i n Lake County are not a 

s i g n i f i c a n t factor c o n t r i b u t i n g to area Ozone formation. SEA 

also concluded that because the increased NOx emissions are under 

1 percent of e x i s t i n g (1995) county-wide NOx emissions, that 

m i t i g a t i o n i s not necessary for the region. 

The SEA'S recommendations i n the Draft EIS are 

inadequate f o r m i t i g a t i n g s i g n i f i c a n t Four C i t i e s ' a i r p o l l u t i o n 

impacts f o r several reasons. F i r s t , they ignore the fact that 

any increase i n a i r p o l l u t i o n levels caused by post-transaction 

incremental increases i n t r a f f i c over lines i n the Four C i t i e s 

region w i l l create s i g n i f i c a n t impacts on the area's a b i l i t y to 

meet required federal a i r q u a l i t y standards. As mentioned above. 

Immediately p r i o r to assuming my current p o s i t i o n as 
Gary Cit y Planner, f o r 13 years I worked for the City of 
Cleveland and I l i v e d during that time i n Cuyahoga County, Ohio. 
While there, I served as an alternate to the Mayor of Cleveland 
on the Metropolitan Planning Organization for the Northeast Ohio 
Area Coordinating Agency. My experience as planner both i n 
Cuyahoga County and Lake County gives me a unique perspective on 
environmental and safety issues facing the two areas. My 
experience i s that while the a i r q u a l i t y problems facing Lake and 
Cuyahoga counties are f a i r l y s i m i l a r , at-grade highway/railroad 
crossing problems are s i g n i f i c a n t l v worse i n Lake County than i n 
Cuyahoga County. 
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a number of f a r reaching programs have been implemented i n Lake 

County that are designed to help the region meet Clean A i r Act 

requirements. Increased emissions caused by the Applicants' 

planned post-transaction t r a i n movements could negate gains from 

these exacting enforcement programs. 

As indicated above, i f Lake County f a i l s to meet 

re q u i s i t e federal clean a i r standards, i t faces the imposition of 

sanctions, in c l u d i n g the p o t e n t i a l loss of s i g n i f i c a n t sources of 

federal highway funding. A d d i t i o n a l l y , the transaction may 

subject Lake County to s t r i c t federal a i r p o l l u t i o n emission 

o f f s e t requirements that require i t to o f f s e t any new or 

increased NOx em.issions of over 25 tons/year by a r a t i o of 1.3 to 

1. For Lake County, that could mean that under the Board's NOx 

determined levels of 83.76 tons/year f o r Lake County estimated to 

r e s u l t from the transaction, the county may be required to obtain 

an a d d i t i o n a l 109 tons/year of o f f s e t s . SEA has ignored these 

c r i t i c a l l y important r a m i f i c a t i o n s i n analyzing the impact on a i r 

q u a l i t y of the Applicants' post-transaction plans. 

The Application's negative impact on public health i s 

by i t s e l f an important enough reason f o r the Board to impose more 

stringent and appropriate m i t i g a t i o n on the Applicants than the 

Draft EIS proposes f o r northwest Indiana. For the Four C i t i e s , 

m i t i g a t i n g the Application's negative impacts on a i r q u a l i t y i s 

also v i t a l l y important to achieving our regional economic 

developr.ent goals. As mentioned i n d e t a i l i n t h i s statement, the 

Four C i t i e s are s t r i v i n g to promote new and cleaner forms of 
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economic growth for the region, with the focus being on 

waterfront development. 

Anyone who has traveled through northwest Indiana i s 

immediately aware of the severe p o l l u t i o n problems facing the 

area. Environmental m i t i g a t i o n i s an essential part of 

waterfront planning. The Four Cities a b i l i t y t o draw residents 

and businesses to the pr.ooosed waterfront neighborhoods, and 

v i s i t o r s from beyond northwest Indiana to these new 

businesses/attractions w i l l largely depend on our success i n 

cleaning up the environment. What i s clear i s that without 

cleaner a i r q u a l i t y , along with other planned environmental 

r e s t o r a t i o n and remediation, the economic p o t e n t i a l of the 

region's waterfront development plans w i l l not be r e a l i z e d . 

IV. 

CONCLUSION 

Local and regional o f f i c i a l s have expended considerable 

time, energy, and resources i n the promotion and adoption of 

e f f i c i e n t and environmentally benign i n f r a s t r u c t u r e and 

development programs and policies to enhance the well-being of 

northwest Indiana c i t i z e n s . As described i n d e t a i l above, CSX's 

proposed reinstatement of the former PRR l i n e would i n t e r f e r e 

with major community and regional redevelopment p r o j e c t s . Their 

plans would also cause serious safety and environmental problems 

(including environmental j u s t i c e , a i r q u a l i t y , etc.) which the 

Applicants and the SEA i n i t s Draft EIS do not s u f f i c i e n t l y 

address. 
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The Four C i t i e s ' A l t e r n a t i v e Routing Plan provides an 

a l t e r n a t i v e to reinstatement of the out-of-service PRR l i n e , 

which would e a s i l y accommodate the a d d i t i o n a l t r a i n s ( f i v e d a i l y ) 

t h a t CSX has proposed moving over the l i n e . The Alternative 

Routing Plan would not i n t e r f e r e with the important housing, 

a i r p o r t , and l a k e f r o n t development projects discussed above, 

which could proceed unimpeded. I t would also eliminate the need 

to r e i n s t a t e 23 highway at-grade crossings of the PRR l i n e 

between Hobart and Clarke Junction, and the imposition of 115 new 

dail^- train/highway crossings i n an area where there are 

c u r r e n t l y no such crossings. 

The Draft EIS indicates that SEA has examined a l l 

proposed construction projects to be undertaken by the Applicants 

to determine t h e i r impact on l o c a l land use plans. Unfortun

a t e l y , i n i t s evaluation, SEA did not consider CSX's major $13 

m.illion construction project involving the r e s t o r a t i o n to service 

of the c u r r e n t l y unused Hobart to Clarke Junction l i n e segment. 

I t i s imperative that SEA (and the Poard) closely examine the 

reinstatement of t h i s l i n e segment and the problems detailed i n 

my testimony as i t prepares the Final EIS f o r t h i s major federal 

action. This analysis i s especially important i n l i g h t of the 

fact that the e n t i r e City of Gary, including the population 

resi d i n g along the PRR l i n e , meets the Board's threshold 

requirements f o r environmental j u s t i c e m i t i g a t i o n . 

The A l t e r n a t i v e Routing Plan set f o r t h by the Four 

C i t i e s provides a cooperative regional plan that minimizes the 
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Conrail transaction's impacts on northwestern Indiana while 

accommodating regional r a i l t r a f f i c movements. Upon f u r t h e r 

evaluation, I believe the Board w i l l c l e a r l y see that the 

problems associated with the Applicants' plans to re i n s t a t e the 

Hobart to Clarke Junction l i n e segment as out l i n e d above are 

s i g n i f i c a n t , and that the Consortium's A l t e r n a t i v e Routing Plan 

should be adopted as a low-impact means of m i t i g a t i o n . 
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EXHIBIT MLC-1 

KW. ViniSI KOM. 
January 29, 1998 

Mr Moses A Dilts 
Vice President 
Gary-Chicago Airport Authority 
6001 West Industrial Highway 
Gary, Indiana 46406 

RE Railway Reactivation North of Industrial Highway 
Gary-Chicago Airport Impacts 

Dear Mr Dilts 

We are writing in response to your request for information on the impacts of 
reactivating an inactive rail line located northeast of Industrial Highway near Gary-
Chicago Airport We recommend that the Airport Authority oppose any 
reactivation of this inactive rait line. 

We understand that there is a proposal being considered where the former 
Pennsylvania Railroad Ft Wayne-Chicago Line ("PRR line") would be reactivated by 
CSX The reactivation of this rail line would prevent the airport expansion plans A 
segment of this line is located directly northeast of the Gary-Chicago Airport In 
summary, because of the increasing activity and interest in the Airport and partnership 
with the City of Chicago to market and encourage the use of the airport, the Airport 
Authonty is planning for an extended east-west runway or replacement runway to 
provide a longer landing surface and expanded capacity The re-institution of rail 
service by CSX on the former PRR line will limit or stop the Airport expansion plans. 

Although you are familiar with the facts, we have summanzed the primary points that 
have led us to our recommendation to oppose reactivation of the PRR line 

• The Gary-Chicago Airport is one of the most important economic assets of the 
area The airport is one of the closest aviation facilities to the downtown 
Chicago area It has unused capacity will be tapped to meet the demands of 
Northwest Indiana and Southern Chicago residents and businesses 

• In 1995 the City of Gary joined forces through a Compact with the City of 
Chicago to form a bi-state airport authonty overseeing the capital improvements 
of the system of airports serving the Chicago area, including O Hare 
International Midway and Gary-Chicago Airport Under this compact 
agreement significant capital investment has been and will be made in the Gary-
Chicago Airport annually In addition, a joint marketing effort is underway. 



Mr Moses A Dilts 
Gary-Chicago Airport Authority 
January 29, 1998 
Page Two 

• The combination of capital and marketing investments is expected to produce 
new commercial activity The local community and Airport Authority are 
promoting an incentive pool to attract candidate users to the facility. Severa! 
interested aviation operators are talking with the Airport about new passenger 
and cargo service. 

• The present airfield configuration is confined on all sides by the toll road, pov»/er 
lines, Calumet River, and railroad tracks To extend the existing runways 
presents serious challenges While some of the standards have been 
grandfathered for the present airfield, in order to clear the approach areas and 
meet the rigorous demands of larger transport aircraft, reohentation or 
development of a new parallel east-west . unway will be required to meet FAA 
threshold requirements for the upgrading of the Airport. 

• The existing primary commercial service airports serving the Chicago area 
demonstrate the depth of the metropolitan area's aviation demands. O'Hare is 
the busiest airport in the world; and yet, despite the heavy activity at O'Hare, 
Midway's passenger and cargo activity continues to grow. Through the 
partnership with the City of Chicago, opportunities exist to allow growth to 
ccntinue in the Chicago area, through the expansion ofthe Gary-Chicago 
Airport. 

• The proposal to reactivate the former Pennsylvania Railroad Ft. Wayne-Chicago 
Line will negatively impact or block the expansion of the Airport. Accordingly, we 
oppose the reintroduction into service of the former PRR line. 

Given these facts, we encourage the Airport Authority and communities within the 
service area of the Gary-Chicago Airport to oppose the reactivation of the former 
PRR iine. 

Please call me if you need additional information 'n regard to the facts provided within 
this ietter. 

Sincerely, 

R. W ARMSTRONG & ASSOCIATES, INC. 

< ^Y-:..L 
Susan M Schalk. A A E , AICP 
Vice President 
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Trains move slowly 
past accident scene 
• Amtrak service resumes 
through the North Clark 
Road crossing:, where two 
accidenis liave occurred in 
five days. 

Post-Tribune Staff Report 

GARY — .Amtrak trains resumed 
service through Northwest Indiana 
on T\iesday, a day after a train collid
ed with a tractor-trailer,' killing the 
truck driver 

Train speeds, however, were 
restricted near North Clark Road 
where the accident happened, 

Wayne Hibbard. 34. of Lake Sta
tion was killed when he arove his 
tractor-trailer around lowered gates 
at the rail crossing, according to 
police. 

Ma c Masliari, Amtrak 
spokesman, said Tuesday the mom--

ing train from Chicago arrived in 
Niles, Mich., only 13 minutes late. 
Magliari said about 12 Amtrak 
trains pass through that crossing 
each day. 

Next Tuesday, Operation Life-
saver, a national rail-safety group, 
will be in Northwest Indiana to pro
mote rail-crossing awareness, 
Amtrak officials said " 

The group has invited several 
area law enforcement officials, pub
lic officials and judges to participate 
in the campaign. 

As part of the effort, they will 
board a tram that will pass through 
the North Clark Roall crossing, 
which was tht site of another traih>^' 
truck wTeck on Friday. 

That rail corridor has been identi
fied by the Indiana Department of 
Transportation as one of the most 
dangerous crossings in the area. 

• In the Friday accident, the truck 
driver was trapped in his truck, but 
received only minor mjuries, 
according to reports. 

Trade Winds 
to help with 
vision loss 
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EXHIBIT MLC-3 

September 25, 1997 

n u i i u i o u i c j u i c i i B f\n. rviwiiiwiia 

Adninistrator 
Federal Railroac Administration 
U S Department of Transportaticn 
40C Seventh Street, SW 
Washington, DC 20590 

Dear Jclene: 

On September 15 19S7, Amtrak Train 371, the Pere Marquette, which was 
heaced toward Chicago frcm Grand Rapids, Michigan, struck an 18-wheel gravel truck 
at Clark Road, 8 miles east of Hammond, .ndiana, at Conrail MP 499.29. As a result, 
the e.ntire consist including a locomotive and four passenger cars derailed incurring 
injuries to eleven passengers and one empioyee. The truck driver was killed. 

This crossing accident was the ninth similar occtrrence involving Amtrak 
passenger trains in this area since Novemoer 1995 Seversi have resulted in injuries to 
people on the tram and there have been three fatalities in the vehicles that have been 
struck There have been over 50 accidents involving passenger anc freight trams in tne 
past 20 years in this particular area between Hammonc a-d Gary. Conrail and CSX 
tracks are parallel to eacn ether and highway traffic is required to cross both sets of 
traces. As you can see, this area is dangerous, even when all railroad operating rules 
are 'allowec ana safety devices and crossing protection are functioning as intended. 

This situation is of great concern to us at Amtrak. I am requesting that you 
arrange fcr ycur staff to examine the crossings, their protective devices and 
surrounding terrain to determine what can be done to effectively eliminate or greatly 
reduce the potential danger to aii trains, passengers, operating crews, and to the public 
in tnis area Your assistance would be greatly appreciated If Amtrak can be of any 
neb, piease contact me immediately. 

Sincerely. 

Thomas M. Downs 
Chairman, President and 
Chief Executive Officer 
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EXHIBIT MLC-4 

NW INDIANA INITIATIVE AREA 
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NW INDIANA INITIATIVE AREA 
Demographic Maps 

The following maps for the EP.Vs NW Indiana Initiative area were developid from the 1990 
Decennial Census as published by the U.S. Bureau ofthe Census. The data ore reflected in 
census tracts. 

Population Density 





EXHIBIT MLC-4 

Northwest Indiana Fnvironmental Initiative ,\ction Plan 

I. KackKnxnui and Msion ol the Northwest Indiana Hnvironmental Initiative 

• NoithwoNi liidum.) has sutl'oicd iho t tti.-i.-ts orsi-voro pollution throui;)i a ci'imiiA <>t iiulustrial actn itv .As a const-quetvo. 
>.'ontaniin.ition thiv.uons the health am) vnalnv ot ioivt-vuniiies aiut suiuniiulinj; i-cosysioms \ hv an qualitv ot 1 aki- and 
I'ortci countR-s doo-- not moot 1 edoral standards 1 i\c to ton inillion oubio \aids ol oontannnatod sodimonts cox or the 
hottom ot tho liKuut». aUunot Rwoi and Indiana Haiboi SlinU anal. ol whioh l.̂ O.tHld oiibio vards ontor 1 ako Michigan 
v'.K h \o.u Millions ot gallons ol potioloum tloat atop iho iziouiul wator in oortain poitions ot Northern 1 .iko County 
iiundtods ot sites loquuo olean up, iiKludinu seven Supei lund sites ,md numerous loakinu undoruiound storage tank 
sites I he evient of those and othoi env ironinental ohallenges lequiro special ;.;ov ernmental action Ounnt the last several 
years, IP \ .md IDIM have woiked logethet to piov out tuithei deot.ivl.iiion and have hogiin developing long torm 
sohitions to lesioio oci>logio.il h.ilaiico in ilie leguni 

• ^taitmg with the l')''? \oitluvosi Inaiana \.non I'lan. I V \ and IDI \1 loinod in tho \onhvvosi Indiana i in iionmental 
Initiative." designed to diioct signitieant tedoial and state resources to the regu v \\ e have pursued certain shoii term 

strategies to relieve immoiliate thioats to tho enviionment and provide the ground wiMk tor longer lenii. more 
compiehensiv e solutions tot the legion 1 ho heightened enlorcement sttategy ot WW and llM M sends an important 
signal to the atlected cv>mnuinitios that tutuio abuses v\ ill not bo tivlorated and past wiongs will bo lemoviiatod 

• U nil the cunent Northwest Indiana " \ciion I'lan/ wc intend to continue oui googiaphic Lvus on Northwest Indiana l l 
letlecis OUI agencies' coiitimiod comiiiitiiiont to wotk voopeiaiivelv to addioss some ol the most environmeniallv 
challenging probleins in the nation Hoili agencies seek lo clean up maioi uaterwavs and contaminated lands, loduco the 
Use v>t to\ic substances. u-sU'io and piotect stiamed ecosv stems, and litstoi practices .iniong iiidiisiiv and ciii. otiv that are 
sustaiiiablo tor tho long loviv, licalth ot tho env uonment and people ot Northwest Indiana I o thai ond. wo hav o 
c-iabhslK-d ,1 ooUaboiativc managemeni ,in,in;'cmeni involving teams iiv>ni holh. agciuK- lo cialt stiategies and woik 
w Ith the communitv to achiovo the obioctivo^ ol ihis \cnon Plan lU shanng iiHoimaiion and stiategicallv locusing our 
lomt losoiiicos, we van uso tho limited resouices each have to ma\imi,-o governmental etlorts in the area logether, I S 
I P.V and I i ' l \ t have ahead- enhanced mil ciimnuinications and cooidination in Nonhwest Indiana (>ui evolving 
lelaiionship allows nv i,i eontinue collaboiative siiateuios, ma\imi/e out KNOUKOS, and hung about bettoi env iionmental 
results IOI eveivonc ii; N(>iiliwe»i Indiana 

II. Mai»)r Knvironmenial (;oaK and Ke\ Principles ol lhe Norlhwesl Indiana Kn\ironmcnlal 
hii l iat i \e: 

• 1 P \ .nul UM M -ook env iionmental lesioiaiion o\ the tog ion and elimination ot ŝ i iou> env nonmenial sii esses now 
thieatoning 1 ako Michigan Seveial stiategies, manv initiated thiough the 1'>*L̂  Nonhwest Indiana \ctioii Plan will he 
puisued undei the \ciion Plan including impiov mg tho aiea v an qualitv . cleaning up contaminated sediments m thc 
Indiana llaiboi shipt anal aiul i.iand v alumci Kivci, icmediatiiig aiul losionnr .oiiiaminated lands and ground water; 
using pollution piovoniion a- a tool to develop an oveiall env iionmental stiaie; \ wuh local mdustrv and citi/ens, 
attaining high compliaiKc with t̂ale and tedoial env iionmental laws, .nut coniinmng to develop anvl implement the 
Remedial .\ctioii Plan (K \ l ' i ;oi ilie i .taiid ( alumet Rivei, Indiana Hatbv'i ship < anal and Noaishoie I ako Michigan 
Ntea ot ( onconi and the 1 ake M K hi; .r 1 .ikew ide Man • -ement Plan 11 ,i \ lPi 

• \ , ke\ piiiuiplc-w :11'.'uidc O i! , siu.css will be measiiiod llnough, 
' achieving tangible onvnonmen .i inpiovements, 
« viev eloping cioative swhitioiis ai -i u^nfaditiona! w.ivs ,v| dc.iling with env iionmental pioblems that loster 

ciVv>peratioii aiiumg altected groups 
o closelv cvvvvivliiialiiig stiategk-s anvl aciii>n with, .>thei tcvlei.il ,nul viate agoiiciev iiul local governments, 
0 eiK oiii.iv ing invi>lvement bv alteciv\i gloup^ ^luh .i-- lnv^u^tlv, env uonmenia! giv>ups, aiul citi/ens, aiKl 
•> using tiuegiatovl. multi-movtia appiviaches cvmsi-tcnt w nh long term env iionmental goals 

• I lie Initiative is based on a collaboialive elloit betueen I PA anvl 11)1 A I Ue havo agieovl to woik tv^gethei, sharing 
lesources aiul intotmaiion. .nul engaging m int,>imed viecision-making bv invoh iiis' ali those who hold a stake in the 
process 

III. Scope oflhe Norlhwt-M Indiana Fn>ironntental InitiatiNe 

• Ihl- Initiaiive locu.cv on the movi iiuiu^iiuili.wt ,iiul vlevelopovl poitioiiv ol Notihwevi Indiana Its eev^giapliic Knindarv-
appioMm.nes a .•c-.eni alone the shoie ol 1 ake Michigan In 1 ako v ountv, the Actum Plan ,uldiesses the .ilea nvirth of 
Rome il l . in I'oitei ( ouniv lhc aiea north ol Route .Ml west ot \ alpaiaiso and nonh ol Route 2 lo the east ot \ alparaiso; 
.ind in I .il'.'Mc ( ,nin!\, iiu- .itv-.i notih Route T 



• This "Initiative" complements othor niajor env ironmental planning efforts underw ay in Northw est Indiana, though their 
govigiaphic boundaries diflei lhe RAP. which is lead by IIMM, designates tho northern portion ol 1 ake C ounty as its 
area v>t cvmcein Hoth the 1 aMP. which is load by i;PA, and the ( oastal /one Management Program (C'/MPK which is 
lead bv DNR. avidtess the drainage basin o f l ake Michigan although tho boundaries lor tho ("/MP have not been 
tinali/ed .\ luimboi ot watershovl management planning olYons foeus on diainage areas for specific waterbodies, 
including tho 1 lail l ioek Watoishod in 1 aPorto (.'ounty and the watersheds foi Ciooige and Wolf 1 akes in ll.immond. 
i n i M's Nonhwest Regional (Iftiee augments those planning processes, and supports traditional regulaiiir activities by 
prov iding sei v ices to the eounties ot I .ike. Poiiei. ami 1 .d'oite 

• lhe obieclives oflhis Actum Plan lepiosonl stiategies tl at 1 PA aiul m i M have identified as eriiieal lo the long lemi 
lesioiation .md piotection ofthe region NOII SPl ( l i K A ( ' l l \ 1111 S I N H l R 1 ACH ()M,ll-CTl\l Do N()l 
Rl PRI Sl Nl Al I I l l l A c n \ n i l s 1 N(iA(ii 1) IN i i u iwo v i i NCH s, NOR DO I H I on.ii ( IIX i S 
IHIMSI 1 \ I S INDK A l l Al 1 MAI 11 RSOl ( l)N( 1 RN RAllll R. I l l l V Rl PRI Sl Nl lllOSl .UTlVlllhS 
n i A l Mom .Uil N d l S 1IA\ 1 .U.Rl 1 I) ARI (ONDl Cl\ 1 It) lOlN I ( Ol 1 NHORAllON OR IN Nl 1 DOF 
SIRONt. (OORDINAIION IO SIPI'OR I I ON(i 11 RM Rl SIOR \ HON \ND PRO I IC I ION I I fORIS 
\cliv itios not uvintlv undoitaken bv I P \ aiul IDl M will still bo eooidinalovl thiough lhe Initiative anvl be consistent with 

maioi Initiative stiategiov I ho lesult ot such coopeiation will bnng ab>nii stiongei coiiuminications. more effective use 
of lesources, and a bettor environment 

IN . Relationship ol the Northwesi Indiana Action Plan with Other Planning Processes 

1 he ctlectiveness ol this .\ctioii Plan vleponds gieally on maiiiiainiiig close covudination and trequont eomnuimeaiions with 
olhei mauM planmng piocossov underwav in tho region Ihe acliviiios under tho Action Plan will fimhei numial gvials shared by 
ihese U>ngei leim planning piocossev, and augment vmgvnng lecional legulatoiv activ mo- K\ |UIK\1 bv state and lovleial laws, 
i ttvMis will be nuule tvi stiongthen cwniiuimcations and coordination among tovloial, state, aiul local units ot government and 
agencle^ as well a- with pnvate gnnips woiking within Northwest Indiana Such coordination will eiisute that the Initiative 
pivmunes bioavllv shaiovl env inmmental pnoritios and the voopjiaine use of gvwoinment aiul pnvate lo-ouicos to avklress 
legional piv^bleius 

\ . Public ln\olvemenl in the Northwest Indiana Knvironmenial Initialise 

• I P X ,nul IDI M aie commilte>l 'o pio\ uliiig uti.-eiis i>l Noitliwo^I ln,li,uui with oppoituiiities Ivn input into the docisivm 
m.ikiiig (nocess We u\>>giii,e fli.it publu uu olv onieiii is impoit.nii lo oui success CvinsoqueniK. our prvicess to revise 

• lhe 1>»')." Nonhwest liulunia Sctioii Plan began with seveial ' ivniiidiablo' meetings held among .igencv representalives 
and cvMumumtv leavleis m Ninthwest Indiana I ho v.om!nent~ ol moie than (vO mdiv iduals, lopresenimg mdusiiv, 
env itvviimentalist, labor anvl Ivval goveinment, helpovl guide the piepaiaiion vi| this Action Plan In avldition. the final 
vhatt ot tills \ciioii I'lan wav wulelv ciiciilaicvl toi public teviow ,IIKI .i-iiinieni beloie imal avioplion Oui ,\ctivni Plan 
seeks us, leate w ide -puM,! laulcisiaiulmg ot env nonmenial challenges in NvMlliwest Indiana and fosiei vlovolvipment of 
"ppv-itunnios lot the p.iblu aiul uulusiiv to cvuiporativolv avklress env iionmental piviblenis io .ichieve this goal, IDI M 
aiivl I PA w ill i l l enhance publu .u.es^ U' intvimation conceiniiig env iionmental piv>bloms (including eonseni vieerees, 
technical documents and lopoitsi i i piov uie the public with oppviiiiinitios tv>i input and inieiaction. ( >> identifv and 
cvvmmuiiu ,itc bolh vh,i!lcngcv and milestones, aiul |4i maintain t1o\ibi!iiv u- allow im implomonlaii -n of new and 
difletent communication stiategies to meet the public's changing piiemes aiul needs 

\ 1, Kn% ironnu-ntai .lustice 

• Pioteciing the public health and the env ironment tor everv one in Nonhwest Indiana is central to our miss.iin "̂ot 
because ot the level ot past env iionmental degi..daiion the hismric convoniiaiion of mdustrv in the regtvMi, the 
envuonmental issues ptesented bv nutustiv li>caK\l ilieic aiut the pieseiuc .'t cilimc aiui s,«cio-econvMmc minotities 
within certain communities, the env iioiimoiiial challenecs ol Nonhwest liuliaiia laisc unique concerns ,\ithough our 
geogtaphic initiative has allowol us t,> tocus lesvniicos aiui eiivnis on NvMihwest Indiana, with this cuirenl Action Plan 
>v c have mavle emetging env iionmental justice issues an impoitani consuloiaiion tvu out aeencies 

• \s s,vK'tv al large struggles w ith etn itonmental iiistico concerns I P \ aiul IDI M aie locusing on iliis issue U e aio 
cvminiitted to woiking with develop a niuiiuil uiuicisUiiulmg .>t eio iionmental lUsiice anil a vinov lion loi our 
work IU involving niinoritv .osu.iuuniies m om outieavli OIUMIS and evploiing wavs that we can be responsive to their 
voiueiiis we will funher our eftons to piotect eveivvme m Northwest Indiana, togardless >if ethnic background ot 
linaiu Ull le ouivos \s we ulenlih aiul vletme env iiiMimeiilal nisUo- issues, we will uiuleitake appropiiaie lespvuises to 
them 

\ II . Susiainahiel)e\elopmcnl. 



In the December 199.̂  roundtable meetings, several commenters suggested lhat "Sustainable Development" should be included 
in the Action Plan. IPA and IDHM agree that the concept and practice of sustainable development should be one ofthe guiding 
principles of how we accomplish our goals in Northwesi Indiana. Indeed. President Clinton, announcing his Executive Order 
creatnig the President's Council on Sustainable Development, staled the following: "to grow the econcny and preserve the 
enMromient for our children and our children's children, bringing together some of the mosl innovative people from business, 
f r o m g ivernmeni, from the environmental movement, the civil nghts movement, and the labor movement...! am asking [the 
C oum i l | to find new ways to combine economic growth and environmental protection; lo promote our best interests in the 
w o r l d community; to bnng our people together to meet the needs of the present without jeopardizing the future." 

li'.ix sustainable developmeni as a global vision for the Northwesi Imiiana area is nol so clearly defined. EPA and IDEM 
recognize that the agencies need to begin working with the communities of the area to come to some common understandings of 
w hat sustainable dev elopment is. w hat the desired outcomes of w ork should be. w ho the interested parties are. and w hat roles 
parties can and should play. The agencies w ill work together w nh the public lo open up avenues for dialogue on these I'̂ sues. 
For example, currently there is a significant movement toward .edeveloping abandoned and unused urban sites. !-;PA and IDEM 
bo th recognize the importance of this "Brovvnficlds" concept. EP.A sees its role as one of removing impediments to redeveloping 
these Brov\nfield sites, prov iding the markel w ith clear signals of EP.A's interests, sharing information, and testing ideas. IDE.M 
has an active role m cleaning up these sites ihro.igh various state programs including the stale's V oluntary Clean I'p program. In 
addit ion, bolh agencies are engaged in transportation planning activities aimed al promoting growth paltems consistent with our 
en \ ironmental goals. These activities will be continued, and other activities will be explored, as we cooperate with communities 
in Northw est Indiana in the development of a shared vision of sustainable development for their region. 

\ I I I . Implementation and Future Review ofthe NVVI.4P 

• The Aclion Plan, w ith it- six major strategies - Air Quality. Compliance and Enforcement. Land and Ground Water 
Remediation, Pollution Prev ention, Remedial Action and l.akewide Management Plans, and Sediments - will be 
implemented jointly by I PA and IDI AI, I his Action Plan is n t inilexible. It will be assessed continuously for progress 
by the agencies, and periodically reviewed by the public for major shifts in strategies and changing env ironm.ental " 
priorities Joint agency committees have been charged with implementation for sUategies not already coordinated and 
implemented ihrough base program work. Oi- agencies will work cooperatively with the public to ensure lhat the goals 
ot this Initiative are acliievee'. !.:.licators of progress based on tangible environmental improvements will be developed 
and reported to the public Our six strategies follow, with a b,ief explanation of ,iur goals and objectives and the major 
activities that w il! guide our efTorts over the next several years. 

.MR QLALITY 
Ooal: 

l he air quality in Northw est Indiana will not interfere w ith the citizens' enjoyment of their region or threaten their health. 

Objective: 

T o improve the area's air quality by: ensuring compliance w ith the nevv Clean Air Act Amendment requirements for the area; 
taking all steps needed lo achieve and maintain health-based air qualify standards; involving the public and improving their 
aw areness of what we all can do to lessen air pollution, and initialing targeted efforts ihrough enforcement, rule development, 
and public awareness. 

Definitions: 

• ( riteria Pollutants: Pollutants identified in I itle I of the C le.in Air Act that include carbon monoxide, lead, nitrogen 
oxides, ozone, particulate matter, and sulfur dioxide. 

• \ '0( \'olati!e organic compounds, active in formation of ozone smog. 
" I'M-IO I iiie parliculaic mailer (measu'od as PM-IO). 

• Title III: Portion of Clean Air . \a Amendments of 1990 thai outlines hazardous air pollutant control program. 
• I Itle \ : Portion of Clean .Air .Act Amendments of 1990 that outlines new state operating permit program. 

Hack^iround: 

• Lake Couniy has the poorest overall air quality of any area wiihm Indiana. Over the years, portions ofthis county have 
nol met slate and federal health standards for most oflhe criteria air pollutants. Die smog problem persists m Porter 
County and possibly LaPorte County. Northwest Indiana, and Lake Couniy in particular, also have high air emissions of 



ha.'ardous air pollutants. 
• IT'.\ and IDI-M have spent considerable time and effort developing new mles and programs and enforcing existing laws 

to improve air quality in this region. These efforts have resulted in substantial improvement in air quality, especially for 
particulate matter, sulfur dioxide and carbon monoxide. However, problems still persist for ozone and other hazardous 
air pollutants 

• Now control plans for particulate matter and sullur dioxide have been established and are being implemented. The State 
of Indiana is wiirkmg vv itli Illinois. Wisconsin, and Michigan on a new smog ozone control program aimed at 
eliminating the health threat from ozone before 2007, IDIiM is also launching the Title III (Air loxics) progiam lhat will 
lead to substantial reduction in emissions of hazardous air pollutants to reduce risk lo public health. EP.A is participating 
in developing these new programs and in guaranteeing their success. 

Major .Activities: 

1 IDI.M and EP.A will develop a targeleu .impliance and enforcement strategy aimed al addressing the area's major air quality 
problems (ozone. PM-IO and toxic substance exposure) IDEM will work lo reduce major nuisance problems related lo odor, 
dusl. and othor air quality problems 
2 IDEM w ill prepare a slatew ide air toxic substances control program with an emphasis on activities in Northwesi Indiana lhat 
w ill bolh evaluate the extent of excessiv e risk andlDEM w ill prepare a state wide air toxic substances control program w ith an 
emphasis on activities in Northwest Indiana that will both ev aluate the extent of excessive risk and address riajor problems with 
rules, compliance and ouireach efforts EP.A will actively support IDEM ihrough lechnical assistance and other means. ITie state 
air toxic substances program will incorporate all mandatory elemenls ofthe hazardous pollutant provisions ofthe Clean .Air Act 
.Amendments. 

IDEM will work with the Clean Air .Act .Adv isory Council - Northwest Indiana Committee lo focus on their concems relative 
to air quality in Northwest Indiana 
• i . IDEM and EP.A w ill continue to cooi.iinate and cooperate in the Lake Michigan Ozone Project, and develop control measures 
to reduce ozone and smog 

IDEM and EP.A will contmue to coordinale closely on all signiiicanl regulations and programs required as part oflhe Clean 
.Air Acl Ozone Slate Implementation Plan to assure that the state mles and programs meet the federal requirements and to assure 
that EP A's rev lew process supports the slate's actions. 
6 IDEM will colled and evaluate air quality monitoring data in the area tc track improvements, and will increase sampling for 
hazardous air pollutants as part ofthe air toxic substances program. 

11)1 \1 and EP.A will promote pollution prevention approaches during compliance and enforcement activities, public outreach 
etlvirts and. whenever practical, miemaking 
> IDI \1 w ill work to secure approval from l.P.A on the slate's Line Particulate Matter Implementation Plan and then closely 
coordinate state and federal compliance activ ities in the area. 
'* IDcM will pilot an odor control program for the area, working with EP wherever there is federal authority for effective air 
pollution reduction. 
HI I D E M will implement an effectiv. enhanced vehicle emission testing piogram wuh assistance from EPA that will provide 
hotter service to the motorists and more emission reductions. 
1 1 IDIAl w ill incorporate an quality consideration into transportation planning decisions and identifying effective mobile 
source control measures 
12. IDI.M will prioritize implementation ofthe Clean Air Act's new Iitle \ ' operating permits for major sources m Lake and 
Porter counties. IDI M s Small Husiness and Tecnnical .Assislancf Program will work to assure compliance with Clean Air Act 
requirements for small businesses in the area. 

Opportunities for Public involvement 

11)1 \1 and 1 PA w ill dev elop a targetec' compliance and enforcement strategy aimed at addressing the area's major air quality 
problems (ozone. PM- Id and toxic substance exposure). IDEM will work lo reduce major nuisance problems related lo odor, 
dust, and other air qualitv problems 

• IDI Al anvl I P A w ill meet regularly lo discuss progress and coordination on joint efforts in Nonhwest Indiana The 
IDEM IPX Northwest Indiana Air ( ommiltee is responsible for communicating on all matters involving or affecting the 
other agencv to assuie propci cviordinalion and effective actions. 

• Iho public industrv and local government can participate in meeting these objectives through IDE.M's Clean Air Act 
.\dv isorv Committee, public meetings and hearings, at d other public processes associated wth regulatory activity. 

( (/MPLIANC K ANI) KNFORCEMENT 
(ioal: 

Revi;ice the quantities oi eonv entional and lox'c pollutants existing w ithin and entenng the environment in Northwest Indiana, 



Objective: 

I se enforcement actions and other statutory authorities to achieve a high level of compliance w nh all federal and state 
environmental law s and to remediate contaminated sites 

Definitions: 

• Supplemental Environmental Project (SliP): A project earned out by a polluter which has direct environmental benefits 
and IS not otherwise required by law Such projects can be used lo offset a portion ofthe cash penalty. 

• RCRA: Resource Conservation and Recov ery Acl of 19-6; the law establisi,,.u mles to monitor hazardous substances 
trom the time of production to disposal. It requires that safe prov odures be used in treating handling, usine and 
disposing r*"hazardous substances. 

Background: 

• Manv of I.P.A's and IDI Al's joint efforts under the Action Plan focus on remediation and restoration of Northwest 
Indiana because ofthe env ironmental degradation that has occurred over many decades But the long term benetlls lo the 
env ironment and to the citizens in Northwest Indiana, as well as the success oflhe Initiative, depend on whether ongoing 
regulated activities comply w nh federal and state environmental law s and regulations, now and in the fulure. Therefore," 
It is critical lhal IDEM and I PA continue our joint efforts in determining the complian'.e status ofthe industries and 
othei regulated facilities operating in Northwest Indiana, and when appropriate, vigorously enforce againsl those not in 
compliance 

• Northw est Indiana presents ditlicult challenges w nh regard to compliance and enforcement for sev eral reasons. Eirsl. 
many industries located in Northwest Indiana were established decades prior lo modem environmental laws and 
regulations I heir processes and equipment were not designed to control or limit pollution into the environment Some 
ot these tacilities hav o had difficultv adapting their processes and equipment to meet cunent env iron-nenlal standards. 
.As a result, many hav e experienced chronic compliance problems In addition, and unfortunatelv , there have been some 
who hav e chosen to locate in Nonhwest Indiana who have lun taken their env ironmental responsibilities and obligations 
seriously. Regulating such tacilities requires v igilance and aggressiveness I-inally, because ofthe past smmtlcanl" 
degradation ot all the env ironmental media - air. waiei and land - compliance and enforcement strategies must take into 
account that pollution can be shifted from one i,,edium to .mother As a result. IDIAl and i;PA will continue to focus on 
env ironmental improv ement through a multi-media approach to compliance and enforcement, and by actively seeking 
ihrough enforcement actions remediation of past contamination. 

Major .Activities: 

1 C oonlina.e state and tevl.Tal enforcement actions ihrough the Compliance and Enforcement CommiUee (CEC) lo ensure 
eftlcient use of st.ue aiui Iederal resources 

2. Prioritize and target inspections and entoicemont to ensure compliance. 
Research the legal judicial facets of sediment remediation, the remediation of contaminated ground water and the 
dev elopment of natural resource damage claims to enable state and federal enfoicoment personnel to bring cases which. 
It succo-sful. will compel il-,e remediation of past damages to the environment. Evaluate cases to detemiine the 
applicabiliiv ot'additional statuliiiy authorities. 

•i Consistent w nh Number 1. both agencies will pursue civil litigation and seek voluntary actions to remedu<te 
cotitaniinated siti-s. including contaminated sediments in the (irand Calumet River India- a Harbor Ship Canal, and 
compel respvnisible parties to undertake clean up at contaminated sites to remove hazardous, toxic and solid wastes and 
lo clean up leaking underground storage tanks 

V 1 PA w ill follow Us Supplemeiilai I nv ironmental Project Policy lo facilitate inclusion of environmental and pollution 
prev enluni proiecis m its onfvMcement settlements IDEM w ill complete its Supplemental Environmental Protect Policy 
111 virder to do the same 

6 Work w itli Ivical gv)v ernments lo identify their authorities and use them more effectively to address violators, including 
open dumpers, air pollution sviurces. and industrial dischargers to municipal sewage tteatment plants. 
At pemiitted aiui .Kisme |<( R \ s;tcs, prioritize and complete closure andor coneclive action, 

s Implemenl a compliance aiui enforcement strategv w hich increases inspection surv eillance of and enforcement aeainst 
sources of \ olalile Organic ( (impounds (X'OCsi. Particulate Matter i PM-10). and toxic sources. 

9 ( oniinue to implemenl the Oreat 1 akes Enforcement Strategy daled 9-l.s.g; ,or reducing toxic discharges to Grand 
( alumet River Indiana Harbor Ship Canal 

Opportunities for Puhlic ln\ohement: 



• I he citizens of Northwesi Indiana have the opportunity and responsibility to be aware of problems and call them to the 
attention of their city and or countv otTicials. or contact IDl.NI or I-P.A about them .Additionally, citizen sun provisions 
exist in many state and federal law s, as another moans to bring about compliance with the law. 

I AND AND G R O l ND W ATER REMEDI ATION 
( l O a l : 

Protect Northwest Indiana from the release of hazardous substances, petroleum or petroleum-related substances and clean up of 
contaminated lands and ground water. 

Objec t i^ ?: 

Prev ent the release of hazardous substances, petroleum or potrolcum-related substances to tho land or ground water; if releases 
occur, en- ure the immediate containment and clean up; and use all applicable Eederai and Slate authorities pnd programs lo 
address the conlainmoiii. remov al and or treatment of hazardous substances, petroleum or petroleum-related substances 
currently contaminating land or grounvi water of Northwest Indiana. 

Definitions: 

• Northwest Indiana Mrowntlelds Redevelopment Prvijoci A local initiative of I;asl Chicago, (iary, and Hammond and 
IDf.M to identify properties unused because ot pviieniial env ironmental contamination and lo encourage their 
remediation anvl reuse 

• Superfund: The Comprehensive I nv ronmental Response. Compensation and Liability .Act of 1980; the federal law 
vvhich established a mechanism for identitleaiion and remediation ot the worst hazardous substance contaminated sites 
in the L.S. 

• X'oluntarv Remediation Program .A cooperative initiative between the state and private part.es in which contaminated 
sites are remediated w uh state ov ersight and. upon successful completion of the remediation, a Cov enani Not I o Sue is 
issued to the property 

• 

Background: 

• Nvirthwost Indiana lu' been the site v'l subsiannal industnal activ ity for over IOO years. Pasl industrial practices in 
Northwest Indiana ottcii did not consider then tuture impact upon the oiivironmen and have resulted m sigmficani 
contani.nation of ihe soils and ground water I his historical contamnuition has not onlv resulted in potential threats to 
human health and the env "oni 'oni bul is nov< impacting the local economies throug.i tho real or perceived threat of 
en> ironmental liabililv on pioperties within Northvvesi Indiana 

• ir>iM aiul 1 P.Ahavemanv different programs within their authority over the prevenion and conection of poll-.uon of 
lhe land and groiiiui water Northwest indiana. because of its size and density, presens a major chalf nge lo al' involved. 
I'nrvnigh this ActuMi I'lan. 1 I'A and IDEM will work to coordinate, and vvhere possible, accelerate addressing land and 
ground water contamination. 

Major Acti\itics: 

1 ( ontinue to coiirdinale and agg'ossiveh pursue targeted actions to protecl and remediate contaminated land and ground 
water through federal anvi stau- Superfund emergency and remedial programs, petroleum clean ups. coneclive act ons. 
closures and non-traditioiial efforts. 

2 Iniprviv 0 coordination w ith otlier units of gov omment to enhance protection and achiev e clean up vv here no one agency 
l l viepanment has complete authoritv. and foster partnerships with other major stakeholders 

It'forts will continue tvi work w nh state and federal agencies, such as tlie Indiana Department of Na ural Resources, 
Indiana Department of Commerce. I S .Armv Coqis vil 1 ngineers. 1 S I :sh and \Mldlife Serv ice, the National 
Biological survev . and Kual units of government Through such eft'oits IJ'.A and IDIAl can etfectivelv extend their 
programs and resources to address egregious problems over vvhich neuher agency has comiplete authority. 

dentifv an,I encourage the use ot both innovative appnushes and innovative technologies for land and ground wale.-' 
I -mediativin 

I 10 August 199.1, oxecuiion ofa vo'untary Memorandum of Cooperation (MOC) bv IDEM and EP.A with local 



industries is an example of an innovative approach to a vexing problem The MOC describes a way to prevent future 
releases of petroleum to the Indiana Harbor Ship Canal from the ground water beneath the properties ofthe signatories. 
Sev eral companies hav e agreed to voluntarilv take measures to prevent the migration of petroleum io tho canal vvhich 
mav- be cunently occuning. E.PA md IDEAl will also continue to research and use where appropriate, nevv led nologies 
lo enhance the effectiveness of clean up actions. 

4. Continue efforts lo map. locate, and define rhe extent and thickness of petroleum-related prod-acts on or w ithin, the soils 
and ground w ater. 

I he continuing mapping efTorts w ill prov ide the location of pockets of "floating oil" on the ground water; assist in 
prioritizing clean ups and assist in ev aluating the impacls on the environment. 

-'̂  Continue lo assist and coordinate with the Northwesi Indiana Brovvntlelds Redevelopment Project through the 
identification of potential sites and through the innov ative use of Indiana's \ oluntary Reiiiedialion Program. IDEM and 
EP.A will ."'so seek oui further opportunities to w ork w th local units of gov ernment and industry for further 
"Brownlleld " redev elopment opportunities throughout the • ntiro geographic initiative area. 

Ihe miplemoniation ofthe "Brownficlds" approach will not only prov idi. enhanced clean up and the protection of green 
tlelds outside the metropolitan areas but has the potential lo resull in positive economic impacls. 

(> Identifv and resolve reeulatorv barriers lo achiovinvj remediation of contaminated sites. 

The puipose ofthis activity is to clearly define tho authorities and t.iols stale and federal staff may use to prevent and or 
address spills, releases or existi: ;g contamination in the most effectiv e manner. IDEM and EP.A will rev iew and develop 
a "tool box" of mechanisms vvhich may be employed to obtain compliance under stale and federal hazardous substance 
and oil pollution legislation. 

Opportunities for Public Involvement: 

IDI M and 1 P.A rely on the public to helii identify suspected locations of contamination in the soil andor ground water We vvi 
•.cep the public cunent on activ ities ass ;iated with clean ups and continue to enco'"-age their participation in formal comment 
r'criovis used to gather input on site specitic projects. I liroi gliout the implomenia ion of this element oi'the .Action Plan. EP.A 
ind IDIAl will continiio to look for and provide oppormniiies f r̂ further cooperation with the public, government agencie^ am 
industrv. 

POI I I TION P R E \ ENTIOS 

Coal: 

Integrate pollution prevention and envuonmental stewardship uvo industry practices anvl public behav ior in Northwest Indiana. 

Objective: 

IDl-.'vl a'- i I P A vv ill engage in a consistent eitort promoting pollution prevention and environmental stewardship in Northwest 
India:ia In general. IDEM will take the lead vni pollutum prevention in tho region Thiough :his consistent effort by the 
agencies industry and tho public in Northwest Indiana can adont pollution prev ention and en . ironment d stewardship practices. 
Success w ill be measured bv integration of pollution prev ention measures into other Action Plan activ iiies When this obiecliv e 
IS nut. the pvillution prev eniion and env ironmental stewardship commitlee should no longer be necessary. 

Dctinitions: 

• I nv ironmental \\'asto .All env ironmental pollutants, v jstcs. discliaiges or emissions, regardless of whether or how ihey 
are regulated, and regardless of whether thev are released tvi the general environment or tne workplace environment 

• (T-R ( ode ot 1 eileial Regulations 
• Toxic .Materuiis Tor purposes ofthis .\ction Plan, toxic matenals aro substances on the CTR(T.,A Hazardous Substance 

list (40 ( Tk Part .s02). and they also include toxic chemicals as detined bv 40 ( PR Part 3 ""2. 

HaA-.;round 



• Pollution prevention and. in the broader sense, environmental stewardship, are the primary mechanisms for positive 
change for IDE.M and IT'.A activities m Northwest Indiana liach agency has committed resources lo the issues and will 
continue to emphasize pollution prevenlion as a priority. These efTorts will be aggressively incorporated into the 
agencies' aetiv ities whenev er possible. 

• Indiana's program seeks a dramatic shift in perspective lo pollution prevention, rather than incremental shifts towards 
this best approach. These incremental shifts from disposal to treatment to recycling, and then finally prevention, delay 
the lime w hen the economic and env ironmental bi-netlts of prevention can be realized. To promote this shift, Indiana has 
a strong definition of pollution prev ention lhal is unique in the Cnited States. 

• 
• TP.A and IDEM believe it is important lo recognize that while there are differences between state and federal pollution 

prevention legislation, I'P.A and IDTA1 are commitiod to working as partners in Northwest Indiana to achieve reductions 
111 the generation of pollution and or its release to tho env ironment. 

• Pollution prev ention moans tho uso of practices that reduce or eliminate the industrial use of toxic materials or the 
hazard.s associated with an environmental waste without diluting or concentrating the waste before the release, handling, 
storage, iransport. irealmenl. or disposal oflhe waste. 

• Pollution prevenlion consists of acliv ities lhat directly impact the production ofa provluci or the providing ofa service II 
includes product reformulation, production process redesign, housekeeping, env ironmental and process training, 
inv entorv control, prev entive maintenance, energy conservation by the energy producer, and on-site closed-loop 
lecvcling It does not include waste buming. waste exchanges, most recycung. or environmental remediation activities. 

• Tin ironmental stewardship includes pollution prevention, bul is a broadi r concept. Il means activities lhat protecl the 
environment either directlv oi indirectly. Some examples of activ ities tha* are not pollulion prevention but are 
environmental stewardship include: en-rgy conservation (unless activity is by energy producer), waste mininiizalion. 
en\ ironmental oducat'on. household hazardous w aste collection, and sediment remediation. 

• 
• IDTM and liP.A hav e active pollution prevention and env ironnie ital towardship efforts in tho region. For the most part. 

IDTM has taken tho lead in implementing those otforts, with tnuncial and or technical support from liP.A. The 
exceptions to this L-fo tho Sto.-l Industry Pollution Prevention eitort. which is entirely stato funded, and TT' \'s Hazardous 
W aste Minimi/atioi Assessments, which vvere entirelv tederally tunded. Othe efforts include the Enviromobile. 
Hazardous W aste Minimization Studies, and the (irand ( alumet River District Pollulion Prevention EtTort In general. 
IDTM has laken the lead on these forts with support from EP.A. 

Major .Activities: 

1. The I olliition Prevention Implementation Committee will aggressivelv integrate pollution prevention ibieclives into the 
vither cvucponents ofthis ActuMi Plan over the next two years IDTM will facilitate integration by assi ;ning a 
representative otthe OtTice vit Pollution Prevention aiul lechnical ,Assistance lo vvork on each oflhe objectives lhat 
address preventing future pollution TP.A vv ill vvork vv ith its staff to ensure lhat pollution prevention is an integral part of 
the .Action Plan and the agencv s etlvirts. 

2 The T'P.A, vvith IDTM support, w ill continue to assist companies in their elforts to identify and evaluate pollution 
prevention, waste minimization, and env ironnontal stewardship opportunities In the future, assessment results will 
distinguish between pollution preveiituin. waste minimization, and env ironmental stewardship 
IDTM, vv Ith tho suppori ot T P.-v, h,is dev eloped a measure of pollution prev ention progress aniong manufacUirers in the 
regiini This commiu^c w ill vvork w nh the citizens to get tho infomiation out in a fomiat lhat r. understandable 

4 This committee w ill promoi - oppvirtuiiities w ithiii this Initiative for public and industry awareness of and participation in 
pollution prevention ai.d env ronmental stewardship activities. 

Oppitrtunilies tor Public Involvement: 

• 

• I he public, industry and lv>cal government aro already woiking toward pollution prevention and environmental 
stewardship by participating in household hazardous waste collection, and environmental education, mcluding the 
Tnv iromobilo. teacher education, and conlinuing public torums on pollution prevention and env ironmenlal stewardship. 

REMEDIAL A( TION Pl AN AND EAKENMDE MAN AGE.MENT PLAN 

(ioal: 

1 liminato pollution lhat impairs beneficial uses m Take N'lchigaii and the Grand Calumet .Area of Concem and restore those 
benetlcial uses. 

Objective: 



Implement Annex 2 (seo detlnition below I ofthe (ireat lakes Water Quality .Ag.eement (GLWQA) through the use ol an 
ecosy stem approach to address tho environmental problems which impair beneficial uses of Lake Michigan and the Grand 
Calumet Indiana Harbor Ship Canal .Area of Concem. 

Definitions: 

• Annox 2 A section within the d i WQ.A that requires any (ireat Lakes State with an area of concem to prepare a 
Remedial Action Plan (R.APl Annex 2 also requires the Lniled Stales and Canaila prepare l.akew ide Management Plans 
(I aMP's) tor each ofthe five (ireat Lakes 

• Area of Concern (AOC): .A geographic area that fails to moot the objectives oflhe (il.WQ.A and where such failure has 
caused or is likely lo cause impannient of benetlcial uses. There aro 4.- AOCs' sunounding tho (ireat Takes, one of 
which Is in Indiana. The (irand (alumet Indiana Harbor Ship Canal .Area of Concem is bounded by the Slate of Illinois 
on the wc '. Porter Counlv on the east. Interstate .sO 94 on tho soulh. and tho Indiana portion of Take Michigan on the 
norih. 

• Teosystom: The interacting components of air, land, water, and liv ing organisms, inch ding humans 
• (ireat Lakes Water Quality Agreement A product ofthe 1909 Bvnindary Waters 1 reaty between the Iniied Slates and 

Canada. The agreement, lasl amenvied in 198", w as nogotiatov; and signe.i by bolh countnes lo protecl and restore the 
water quality oflhe five (ireat 1 akes and the walcrwavs which connec; thom. 

• Impairment to beneficial uso: .A change in the chemical, physical, or biological mtegnty ofthe (ireat Takes Svstem 
sutficient to cause any ofthe following: restrictions or. fish and w ildlite consumption; tainting offish and wildlife 
tlav or; degradation ol tlsh aiul w ildlife populations; fish tumors or othet defomiities; bird vn animal defonmlies or 
ropi vuluctivm puiblenis lieguulaiion of benthos: restrictions on dredging activ itios; eutroph,cation or undesirable algae, 
rest u'tioiis v>n virmkmg wator cvMisumption. or taste aud odoi problems, beach closings; degradation of aesthetics: added 
cosi, to agricuituie n industry, degradation of phvtoplaiiktvni and zooplankion populations; and loss of fish and wddlite 
habitat 

• Intemational Joint Commission The Bouiidaiv v', aieis I reatv of :9(H) between the Lnitod States and Canada established 
J six-member commission vvliich inerseos water qualitv matters wnh regat *s .o the (ireat 1 akes and advises bolh 
cnintrios The commission lev lews 1 akewule Management Plans and Ro' ! .\ctivni Plans. 

• ( ombined Sew or ()v erllow A combined sew or sv stem is a sô v ei sv stem cd bv a stale or municipality lhat collects 
waste wale; and stonn water th- >ugli a smgie-pipe svstem and CVMIVOVS it to a publicly owned treatment works plant. .A 
combined sew or vnei :linv is a structural viev ice winch discharges from the combined sewer system af a point prior to the 
publicly inv nod treatment works f'.aiit 

Tak,-wide Management Plans ,\ .oniprehensue etTort to identity the critical pollutants within a (ireat Take and 
determme what steps need iv> he taken to oliiiunaie lakowide problems caused by bolh conventional and toxic polhitanls. 

• Remedial ActuMi Plan The uiontificativni ofthe causes ot'use impairmeiits within a harbor, bav or tributarv to a Great 
1 akv. and the development i>f ,in implementation plan and .schedule to address the problems whic. caused ihe 
impaimients using an ocosvstom approach. 

Background: 

• Annex 2 ot the Gl W (,T\ requires Indiana to prepare a R \P for the Grand ("alumet Indiana Harbor Ship ( anal AOC. In 
ad.i.tivin. Annex 2 lequues the I nited States (iovernnieni to load the vlevolopment ofa lakevvide management plan for 
I ake Mulligan ( lose collabvMativni between the fovleial govemment and the slate of Indiana on bolh planning etlorts is 
essential to their ultimate success and the long term protection and restoration ofthe .AOC "vVhilo IDEM is charged with 
developing the process to produce a RAP, the comprehensive nature ofthe problems tacnig Northwest Indiana will 
require the continued mv olv ement of manv stakeholders, publ.. and pnv ate. as long-temi ecosv stem approaches are 
pursued TPA prvmdcs a uniquelv supponive role vif the State's RAP eltoits, ottering tinancial, technical and capacitv 
buiKiing icsouices Moie.i.er. Indiana's c.iiunbuiuni tvi the Take Michigan TaMP will rely heavilv on the remedial 
stiategies developed through the RAP The TaMP. in turn, will assist tho development oflhe R.AP bv asse.ssini: the 
environmental impacts of cunent loadings to Take Michigan and helping ulentitv how tuture loadings can be reduced. 

• Mage 1 v>i the RAP, an assessment of benetlcial use impainnents. was omipletovi in January 1991 The developmeni of 
kev stiategies to addiess such impairments during Stage 11. which is the implement.rtion phase oflhe R.AP process, will 
t\ c.mipleievi m *̂>>̂  Ihe long term protectuni and lesuviaiion ofthe AO( is the chief aim ofthe tasks targeted initially 
!.if implomeiiiation or subsoquontlv selected m bi-partisan fashion 

• I onsiderable progress has been mavle through IDTM and EP.A's cooperation on ,AOC activities. Enforcement actions 
taken against polkiteis located within the .A()( has prevented hundreds of thousands of pounds of pollutants from 



entering tho environment. .A household hazardous waste collection program, funded by EPA anr̂  implemented hy IDEM, 
resulted in the proper disposal ot many hamitul substances vvhich might have ended up in the sewers, Tmdfills or 
waterways .Another joint project between the agencies resulted in the (irand Calunui Sanitary Districts Toxic Pollution 
Prevention Piojoct. This volunlarv, collaborative projecl works wuh cities and indusl ies lo reduce discharges of 
chemicals to sewage irealmenl plants and. ultin.atoly. the (irand Calumet River. Future efforts will include identifying 
further opportunities, and working with local communities, lo m;nimize the adverse impact;, of combined sewer 
ov ertlow s w hich have historically resulted in annual discharges of up to "̂ .3 billion gallons of untreated sewage and 
storm w ater in the Grand Calumet and Indiana Harbor Ship Canal. 

Major Activities: 

1. Identify persistent toxic substances and the sources from which they are being released into, and are affecting the 
ecosystem health of Lake Michigan from the Grand ( alumet River and Indiana Haibor Ship ( anal through the review 
of existing data and information 

2 Estimate, on a gross scale, total pollutant loadings from the (irand Calumet River and Indiana Harbor Ship Canal inlo 
I ako Michigan through tho lev iew of all existing intomiation systems, such as the Toxic Release Inv entory, lata bases, 
and sediment transport mformation generated bv the I S .Arm> Corps of lingineers 
For future reduction activities, develop eritical polluta it load estimates for individual sources vvhere data exists, and 
develop monitoring plans lo gather dala whore none cunently exist 

4 Identity and implement short-term and long-tenn pollution prevention and env ironmenlal stewardship ac. . ities to 
furlher reduce critical pollutant loads to 1 ake Micliigan 

.">. Completo tho revisions lo the Stage 1 R.AP called for bv the Intornation il Joint Commission in its review ofthe 
document Establish a tlmi schedule lo complete all remaining eompoi ents ofthe Stage II R.AP 

6 Implement w atershed managemeni plans for both Wolf and (iooige ! akes and tiir the Grand Calumet Riv er 1 agoons at 
Marquette Park Support tho restoration ol iiatiiial aieas. espeeially wedands, to continue the ecosystem resloiaiion 
required bv -Vnuex 2 

7, Develop greater public involvement iii pollution conlml. eco.svstom piotection, and tho respvinsibiliiies of mi'mcipal 
govemment thtough workshops, open houses, and othe vents as may be delemnned by the agencies and the public and 
by facilitating vipen house ev ents 

8 Support and prov ide special assistaiu e tvi the 1 a\IP RAP Toxic Pollution Prevention Project as it expands in scope. 
providing limited lechnical assistance to dischargers to the Grand ( alumet River and Indiana Harbor Ship Canal to 
reduce these dischargers' toxic pollutant loads on a voluntary cooperative basis. 

Opportunities for Public Involvement: 

• .Annex 2 requires that the public bo extensiv elv involved in the developmonv of even' facet of bolh the R,AP and LaMP, 
To meet this roquiremont the State vit Indiana has established the ( iti/ens Advisory for the Remediation ofthe 
Tnv ironment (CART ) ( AKl is an adv isvny grvnip to the state composed of citizen members representing a broad an..y 
of backgrounds and interests TP.A and the tour (neat I akos States -̂ oly on cilizen input ftom groups such as the 1 aMP 
public fomm .Avlditivniallv. both IDTM and TPA have held, and will continue to host, public workshops on specitic 
issues broughi torwaid bv the public Tho Action Plan was initiated lo address several ofthe most ditTicult immediate 
env ironmental problems facing Northwest Indiana; the RAP process, however, is designed lo proiect and restore the 
env ironment in the Grand Calumet .Area of Concern tlnougli the vlev olopment of long temi remedial and prev entiv e 
strategies That env iionniont is shaped bv the citizens ot the area and the RAP musl .eflect their views ofthe future and 
whal must be done to creale lhat future. 

SEDIMENTS 
(ioal: 

I o le vo Ihe .alv erse impacts of cvnitaminated sediments flowing into I ake Michigan from the Indiana Harbor Ship Canal and 
the (piand ( alumet River and to lestviie these waterbodies for uses including fishing and wildlife habitat. 

()bjccti>e: 

1 T \ .liui i n i M will support the development of and implementation oflhe RAP 'or the .Area of Concem to protect Lake 
Muiiigaii lion- tvixu sediments and tostoie the (irand Calumet Rivor-Indiana llarboi Ship ( anal ecosystem. These efforts will 
.oniiol soiitaitiinated sedin.ents bv means mcluding dredging, in-place treauiient and disposal 

Background: 



\lv>ie than iwentytlvo percent oflhe nation's stool making eapacilv is locaiod in Northwest Indiana, along with several major 
petroleum tacilities and othei manufacturing pLnts 1 aigelv as a losult vit past industrial pollution, subsiantial deposits of 
cviiitammated sodimoiils have fonned in lhe aioa's vanous waieibodies I he 1 S Anny ( orps of Tiiginoeis estimates that the 
Giand (alumet Rivei anil tho Indiana llaiboi and Ship ( anal alone contain five to ton million eubie yards of conlaminaled 
soilmKiits This accumulation is due in huge part lo ilie suspensivin ot niamleiianco dredging since 1972 because ofthe 
contanimatovl sovle.nents This in luni has lovl to appioximalelv 1 SO,000 cubic yauls o' 'hese sediments eairiod into southern 
1 ake Michigan annuallv Theiefoie, IDTM and TPA have ilevelopod and will cont.iiiie to ,lovolop sliategR-s, not only lo 
loiiiovliato existing cvintamiiiatod sediment vloposits, but to piev ent luture sovlimoni contammalion Dev elopmeni of sediment 
viispos.il tacilities, with public participation, is centtal lo tiie losolutioii ofthis poiblem. 

Major Activities: 

• Because ol the extent and variabilitv ot sediment contaminatuin, TPA aiul II>TM have divided their activities into two 
catogoi los (. a,, .'Ol V 1 cvinsists vi| ongoing m plannovl pio|oets in the liuliaiia Hai bo Sl, , i Can il and (irand ("alumet 
Rivei aimed piimaiiis at protecting 1 ake Michig.m fiom the otfocts ot contaminatov; sodimetits and improving qu.'lily 
("atogoiv 11 activities mvvilve devolopiiieiit v>l liiitliei actions, using a luisin oi ecosysiem wide approach These activities 
w ill piocoed, lo the oxtoiii possmle, as a joint vontuie botweci TP.A and IDTM Othei long range control and pievention 
siiat'-gies. such as givnind watei cliaiactoii/ation, souice eontiols, aiul gioimd walei leinediation. will eventually be 
viev. lopevi as part ofthe RAP loi the Aiea ol ( vincoin 

• 
• V .itogoiv 1 activities wiil 

c puisiio tho diodging and dispvisal ol contaminated sediments from tho nav igablo portion oflhe Indiana Harbor 
Ship Canal -- the Tedoial N.i\ ig.iiion t li.uiiiel bv covipeiaiiug wiih the I S Armv ( oips of Tingmeeis Such 
dredging will cieate a nap i.i uvliue ilie tlow vil coiitaminaiovl sevliiiioiits iiitvi I ake Michigan Tot other areas ol 
the Indiana Harbo, Ship ( aiuil. IDI M aiul TPA w H uso all available tvnils. ,'u hiding tho Inland Stool and 1 lA' 
Stool Coiisoiii Docieos, (o contiol as iiuicli sovlimeiii as p>issible. 

o tvu us vm conttollmg contanunated sediments in the Tast Bianch ot the (iiaiul ( alumei Rivoi using all appiopnale 
lovils, including the iiiipleiiieiilativ>n .>l the t SX and viarv ('oiiseiil Docioes, 

o piusiio contaiiiniatevi sovliinenl contiol toi the West B..uicli ot llie ( u.iiui t al'iiiiot Rivet 
o define appropnate measuies lot lemovlialion aiul itisposal ot sevliiiieiils avliliessovi bv the toiegviiiig aclunis 
o cvinluiiio stuilv of env iivinmental cvnulitivHis ni the liuli.iiui I laibv • Ship ( anal * iiand ( alumet Ri ei ecsv stem 

aiiil viie.ani.'e vi.ila l(> svipp.in siu- spv\ ilu ,icliviiis, as well .is ,iiui', sis ot basm w idc impacts ot vanous soviimenl 
cle,111 up vM cviiiliol ,ilt. iii.'Uves 

• < ategvuv 11 activ itics w ill 

boi-iii viev I'lvipment vif a cvimpieliensive tieatment stviiage vlisposal su.ueg; toi sevliments lonuucvl Iiom the liuliaiui 
ll.ubo! Slop Can.;l nut Giaiul ( .iliimei RIVVM 

• v iiiiiinue to ulentitv aiul ovalu.iU' .iv.iiLiblo mechanisms 'lu luvling entou eiiieni, cv>iiective aclivin. and vnliipt.iiy 
pivi|ev.is, to addiess nvin-iomcvliatovl aioas ..fthe Indi.-na llaiboi Ship ( anal and (l;anvl v aluniei Rivet. 

° conlini.e the viovelopmeiit iit iiuliv ulual stiategies targo'ing specific polluleis and brvia>l siiategi'-s bnngmg 
tvigotliei "losponsiblo parties • to avl.iiess kev govigiapliu aie.is 

Opportunities lor Public Involvement: 

1 lie siu. esslul completion vi| tills sii.iiegv iev|iiiies sigi-ili-ant p'.ibli.'outieavli bv I 1 \ .nul IDl M. .uui vitliei mvvilvCvi agencies, 
.Ml ,ill aspovIs ol this se.lii-u'nis sii.iu ev 1 lu- ,igoiu ies will sevk oui vippoilunr.ies Ii>i -viiu ,iiioi .iii.i vlial.igiie with the publu 
le.Mi.lme s,,'dii.u-n, .ontivil .nul loiiievli.'iivui. ,iiul eiuiniiagc then p,.itu ipali.Mi ,iiivl coi.imeni . ii luluie soduiients woik 
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EXHIBIT MLC-5 

Planners warned that ^ 
road funding is at risk 

"How are we 
goirifti to get 
people to 

accept 
altcmarive.s ^ 
The /fl.vr rrmr 
we tried this, 

people 
rejected it." 

R*^. Chwktwr OnttU, 
CVM*fTMMIl« 

I Northwest Indiana not 
meeting regulations on traflic 
congestion, air quality. 

BY ROeiN BlESEN 

PORTAGE - Tijinupcnanon plonners 
are vrvning Nonhwust Indiana moiontu to 
(••t tf>riou( about «lt«rn«civ« mnsporta 
tion*, such ai car pooling nnd maw travsSi 

The rcRiou's iham of ff iaral hifthway 
monty might buiS In thr balanc*. 

At a ni«rtine Wednesday tha North-
wKKiRm lndiai\a Regiotial Plaii/uny Com 
mn»ion FxectiTtv* BowU, transporution 
plajineT Darrtvn Hcndeison -s-̂ id the riayj 
when t>ie ragion vva» able to vjuedl. bv (ttd-
«Fal niTuTarionc on traiiie vixi^c^ticui and 
air Quality u r miinborod 

"Northvwtvit Indiana ha^ done nothing 
to Iar to comply *ŝ th (adaral (ki^hw»v 
tun<Un(S) l«(pslat^orv. Th« region has been 
ahlo to pasn the air qnAlitr t«»t vhdustt 
raodificatjoM," Henderson uud. ''W|j_gr« 

<]uick'i> leatliinttlif wa-! >»''»|i 
»ir q-aabty oocJomiT. We 'Kill 
net R-tt ff dorti ftudmi (ot « 
pantioa unles.< mile toire 
rtianf M " ^ 

S îta Rei>v O.ester DobU, P 
Mfrrilhr:Ue i nemhcr of thf 
NKPC Iwwd. (bein t du;"tiie the 
wed 10 itdurt tb* r.nisbrr J ii-> 
(jfroecvpant c«t thai nrvnl the 

I'.-bis, squared off w i l ^ 
NTRFC planafr*. t)ioulh, ovrr 
the t 'cu ta fCsBudy ine i i iot 
ul the f»|'.oii'» o¥erciow«3«i1 
hifihttay?. 

"What i i ditferrr.t today 
ti.an it mtt! wtir. ytia sttKiStd 
Iktf 10 year) iffsf" DoMi aakeii 
tbo}« in diaigc cf r*" iradylns 
(h« pioMfia "Un t lh«ie • 
«utl> TOU can i j t t oH inread 
3f t r 'n i l ' ^ l l tTo-.f> tr do it 
afifcvB'' 

It IS ccing 10 take mcic thau 
a:.::her itwdy tc rhan|e the 

belitvi«rs that roniribute to 
the problens of cv)r4{ettp<l hijh 
VMyt and poor i ir qtialifv, hr 
taid 

'How are w» gair^ to jr t peo
ple lc accei alvtmauws?" De
bit aiked, 'The latt titae 
tried ihu, peofJe Rjoaed i t " 

Steve Stralni, di:<ctor of 
traniportaticn p'jtytsa^ lot NIR 
I>C, uld It wxiiii take miu&.n: 
bdMvioi oh diLcHtloo IC chADge 
WHJ; beconcf the lurui qato 
in Noî hwest kidiar.a 

* iim K<irj 10 the hsxic ksiie 
of lard use and traiupartaiivn,'' 
Scraaru said. 'Vit have ic iradi 
people to think differently 
aboLt how v»e travel ant we 
have lc ihiuk about the alterru-
tivM rliar v«e pioride for peo 
plr " 

A: the heart ol tie iiiue bas 
been thr region's propensity tc 
irarawi ivMy fioa tt:e ubar., in-
cnistnal cures, 

Baiiding netv highways or 
•ddicj capacity tf eBst-m corti-

don »!ni|ilT etKvuwagi-f the prtib. i 
lrm to cooilnvt and c.vciitle,'i 
Stiaiiutuud 

'Wf can't contiDtie to build'j 
andexpatd roads the Mty W l 
used to," Suaini tad. Thai il an' 
option HT can k«k at coty afier 
wt \odk at ether NBTS ID audpf 
ajn(ie«h)n," 

A report drraihng ?h« fnnr«i>' 
rarnral kn|iat t oi profasjKi ra»d ̂  
raiianjiun prvijectj is due to 
dflltoeti to titt txttutive boarff' 
is Februa.'}, - ^ 
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EXHIBIT MLC-6 

l.<8 liiil.iv. julv IH. 1')!)>• Kll los ,111(1 Regulations 

( o l I r c t i o M o f I n r o r m a l i o n 

1 lus n i l r , o n l , n i l s no , o l l c t ( m n ot 
i i i t v i i i i u t i o i i l ov i i i i i o i i u -n t s u i u l o i t lu-
l ' , iporvv . i ik K o d i u i i o n .-Xi i {.\ \ U S ( 
•<:>(>I .<;i.'t)l 

I odi-i a l l s m 

1 lie 1 ,MM C i m r t l h.is an . iU / o d i h i s 
m i l ui ivloi l l u - p i i i u iploN ,111(11 r i l c i t . i 
1 o n m i n o i l III f v e u t i v o t l u l . M , i i u l 
I I . IS v lo lor i i i i i iov l l l u u j i ito(>s not l iavo 
si i l l iv u-iit l o i l o i . i l i s m i m p l u .Hi i i i i s to 
w a n , m l t lu - | i n > | i . i i , i i i , i n o f a K«HlrraliMii 
Assi ' ssmi ' i i i 

1 nv i i on i iK - i i i 

1 ho I oaM t; i i ,»rd c o n s l d r m l i l u -
OMV i i o n m c n t . i l i n i p . u t o f t h i s pn)poN,d 
a n d ( t i i u Uu lod ilu«i i m d o r M-< i i v i i i . ' H ,' 
o f I v i m n w i u l . i n t l u M r u d i o n M l i i i ; . I 
isoriosl t h i s p i o p o s . i l IS I atof 'oi Iv . i l lv 
I 'M liivlovl t n i i n t u i l l u - i i - i iv i ion i i» -n i , i l 
vl.H v i i iu ' i i i a t iv in .'X ( .»ti>j<oiu .»l I v. l u s i o n 
n i i i - i m i i i a i i v i i i is . (va i labh- bv <on i . i . i i n g 
V . i i u m a i u l o i m i p s ) l - i g h i l i t VMM C i i . u . l 
n i M i i v t .Mil M . i g a / i i u - S t i o . I \ . w 
1 >i l.-.ins 1 \ 7IM :I0 

I isi ol S t i l . | , ' , Is i n .1.11 1 K I ' . i H 11, , 

l l . i i l i . u s M . I I IIU-salelv N.iv i g . i l i . i n 
iw .m- i 1 l \ ( ' |H i i t i i i p , aiivl o iv lko i ' p ine 
i ' - v | i i i i on ion i s . Srv ur i lN n u M s i i n s 

\ . SN. !s \ \ ,( t l-tV\,(VS 

K' l ' l ' i i l , I l lon 

I I I - i I • I hi t o i . I ' . .1 H I 

"^-ulip I ! . I r . i i i I n . ol V h,( | . i , - i ( , 
I " !• . ' I I M I O M I Kogi i i . i l i .v i i s IS 
.11111 11. !• ,! .(•, I . .11. WV s 

PART 16SHAMENDED) 

I '< ' ' • •' I . i t . i i i o n I . i i I ' . ! • I h . . 
• . m i l ' • l o l l o w s 

\iiili..i „\ 
«t VM I I 

d . l . - . l 1. 

'. •' ' .11 • K Sl Aml r rw 
r..u l-,iii,iin,i V itv I K-o(t,i M«th(i«(iiv 
Landing M«nn« 

l.«l I • . •• • 1 I I I ' f o l l o w i i i i ; .11,-.1 IS .1 

s.llvlv niOVUMIIIV <i| I l.llll.tVV.IV 
' l l l . l - ' 1 lM'tv\t<»'n \ \ s . n ' I 
'- 1 W H% - t l I I 

! ' • I ' l " 1 . • I | » I -,. .1.11. I .11 i. I 
| i . . | > . o^ iss.ii i.iii<<l VV I l l l i h l h i M- l 

v h l h i l u m 
I.Ilo I his . 

' " • . I ! . - I n . .(I I I (0 \ M l i i h 'n 
l'»'t " I ' I i.iii-s .It I ( l l I ' N' ,-1- I , l \ 

I t ' l lUI IWI ' 

i i i l o t ins /one is | i i o l i i b i l t> i l unless 

.«ii l iui i / t>(l bv Ihe Capta in o f l h c Port 

n.iusi lum-1,' nm? 
JJ K l e l m r i , 

C.ifU.iiti I ' S I , i . t \ u . i i . i n t CiifXalii i i t i h f 
ISiil Afolii/e -VI,iKiiii.i 

i l K l i . . . ' I , - | K « W 1 I U H I 7 17 9 7 , 8 4 f i « n i l 

BIILINC coot 4«1»-14-M 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

|IN53 3, FRL 5860 -4) 

Approval nnd Promulgation of State 
Implomontntion Plan; Indiana 

AGENCY: 1 nv i i o n i i i e n i . i l r i o U s Hon 

\ i ; o t i . V l l P-\ l 

ACTION: I in . i i m l e 

SUMMARV: O n lune ,<(i l<)<)'i . nu l h i i i e 
I t l ' i " i ( ' l i e Slate o l i i u l i . i n . i s u l i i i i i i i c i l 
,1 Kale O l I'lORioss ( R o n p l a n to l e . l u . . 
\ . i l . i i i l e Oi^ ' . i n i i ( o m p o i i n i l s ( \ vH I 
. ! i i i s - , i . . i i , i n 1 ,ike a iu l Poi te i I ount ies 
Ov 1 '. pe l l enl I " . ' l i o n i I'VtO Ivise l in . 
levels bv Novemln-i 1 > I ' I ' l n , i \ , i 
ie . |nes le i l l e v i s i o i i lo lhc hull.111,1 Sl. i t i 

l i i i p l e m e n i . i i i v i n I ' l . m ( M T I O n . . \ p i i l < 
P>"'i' I IV \ issi iei l . u l i n H I f i n . i l appiov . i l 
ol l l i e I ,ike . ( lul I ' o i l e i I ount ies l ; i " 
I v O I ' p l a n , t \ - 1 onlln^!^-n( V p l , i i i . m . l .m 
l i u l u m . i A)iHt '<l O n l e i l e i j i m i i i i ; \ i U 
emiss ion ( o i i i i o l s o n K e i l I lu-mu ,( | 
I h v i s i i i n l - e i io ( i i i p o i . t l i o n I . i . ,(ii>il m 
I ,lke I onntV (Kp l l l ( 111 111. s l i l le .1,1V 
( \ p i i l < I ' t ' t 7 l MV-X pioposevt , ippi .w,«l 
m l s . i l i . i i . i l p i ib lK vMi l l en i v i i n i i i e n i 

l i . SI iev|siesteil SIP lev is i .uis I l u s 
pio^-osisl n i l e i-slatillshott , i .\0 ,\ \s 
p n l ' l i . . n imen i | H - I U H I n o t i i i i ; t lu i i it 
.(.Iveis, . omments v\eie tvee ive i l 

II g.uv i i i j i Ihe (lire* 1 I m a ! m l e I P.A 
vvoii l l vMthvliavv i h o t i i i t H i f i n a l m l . 
l l l . l p i i h l i s h .111 a d d i t i o n a l t l n a l m l . 

.t.lvliess the p u b l u ( o m m e n i s A d v i -

. o m m e n i s w e i v e lved d u i i i i f , the 
p u b l u I o m m e t i l |M ' i i od u ' l a l i i i g m l l i e 
Ki l l S l l ' l e v ISIOII l P,-\ VMlhdievv the 

vhiei I l i n a l Mile o n M a v <M I W 7 In 
l n d . l \ s .M l u m I PA K t i n . t l i / l n i ; 

• • P l " " \ -tl «'l ' ' • I Iv 'OPplai i l i n . i l 
l l "11 ' ' i i i iKi - iu V p l . m . i nd 

I l l l Kl l l .(^11 . .1 . . o i l I V M I I IH- . iddtessed 
111,« suhs(>4|iii'nt i i i l e m i i l i i n g a< l i o n I he 
I « . K'OP p l a n l u s l e d i u ed \ t K 
e i i i i s s i i ins III I .ike and Poi te i I . . i n i n s 
I v . t p p i o M i i M l e l v (>8 J-I . ' iMHinds ( l l is l 
pel d.»\ \ ( H emiss ions I o m i i i i i e W i l l i 
. .sides III i i l l i o i t e n III the a l i i i n sph i i . 
' m i - o i i i n . l level i i / o n e .» poUi iUin ' 

' . .1111 .iiise i n l l , i i i i i i i , i i i . ' t i , . | Ml. 

!• • o e- l ime . . ip , i . ii \ . lo . ! 
' ' ' I I ' . I , i i i . i i i . i l , l -l . l - l - , 

I ' l - . n i l k I ng I . . l is . ossi . 1 t i l l . 'W 

DATES: r i l l s f i n a l m l o Is e f f e r t i v e -Xopiisi 
18. UW7 

ADDRESSES: I opies of the .SIP rev i s ion 
le i i i i es i are avai lable fo r l i i spee t io i i al 
the l o l i o w i n g address (It Is 
r e eommended lhat v o u te lepi ione M a r k 
I P . i l i - r i i ioa t (Hl^ lgaCi 0082. I x i f o f f 
V isit i ng the KeRion fi o f f i i e ) 

I ' S I'.iiv l i d i i m e n i a l P ro lec l ion Agency. 
Reuion f i . A i r nnd Radia t ion D i v i s i o n , 
77 West lackson Boulevard ( l i ieauo. 
I l l i n o i s fi("MU)4 

FOR FURTHER INFORMATION CONTACT: 
M . d k I Palermo, f i i v i i o n m e n l . i l 
Piot i - i l i o n Spei ia l is t . A i r P iogi . i i i i s 
H i . i n . l l l-NR ISI I m >) 88l i W)8^ 

SUPPLEMENTARY INFORMATION: 

I H a e k g r o u m l on I.'P'S. ROP 
R e q i i i i ements 

O n N o v e i i i N ' i 111 l l t ' lO I ongiess 
en,Hlevl amendmenl s lo I l l l l>i, , ' i l e m 
•Nil 'V. I (Al l ) , Pvililiv I aw 101 ' I ' l i n i 
'si.ii .' eodihevi ,11 t , ' I M ,' 101 
/ i . . ' l i | Sec i ion I 8 . ' ( l i ) ( l l i e ( | i i i ies Si,,i,.s 
w I l l l o.-one nona t t a inmenl .iie,is 

V l . issii ievl as moderati- . ind .ibovv to 
s u b m i l a SIP rev i s ion k n o w n .is , i | ' i " i , 
l \( )P p l a n l his p l an must lellev i , i t i 

,iv t i i . i l r iHtuc i ion In i v p i i .>l o /one season 
weekvl.iv V'tH ei i i iss ions o l . i i leasl l ! i ",, 
111 lhe aiea d u i i n p lhe f i i s t l i ve.irs attei 
e i i .u imen t (I e bv NovemlM-r I ; i I t l ' i i i l 
1 he i -miss lo i i itHltit l i nns needed to 

.11 l i i eve Ihe I'C'. i ev |u i i emei i l mus l b r 
I ,ilv i iKi ied i i s lnp ,1 1!>'H1 anl luopo^ienu 
\ O l emiss ions inv i -n io iv as , i b.iselme 
i i i i n u s emiss lnns l l u i l l i . ive ln-<-ii l ed iu e.i 
bv (11 l he l iHleial M o l o i X eliiv ll 
l o n i u i l P io ) i i am (l-MX TPl measuies lor 
l l u - c o n l i o l o l m o l o i ve l i u le evl ia i i s l oi 
ev . i po i . i i i ve emissions p io i i i u l ) ; . i i ed 
he lo ie J.miiarv I I'.VK) and (.') j ;asollne 
Ke ld \ a|H>i Piessiire (R\ I ' l l egula l ions 
pioi i iul(- ,a ied bv Noveinlw-i \ ' i . P>',K> (')f> 
1 K'2.U«i(>. June 11. lOiM)) In a d d i t i o n 
•!n p l . m must .(( count (oi nei g i o w t h In 

' issions iilim Ihe noiuilMiiimenl 
.111 ,I lieuvii'ii I'i'id ,111.1 I'l'll, 

I I I Ind ian . i t w o o,-.'in non .u i . i i nmi m 
.iieas ,(H' suh|ei I lo lhe 1 ' K'l i | ' p l . i n 
i e ( | i i l l e m e i i l 1 lie I ake . iml I ' o i i r i 
I o i i i u i e s I o i t i o i i o l I I H - I hu . t f jn seven-
i v o i i e n o i i . i l l a i i i m e n t aie.i . tnd Ibe ( l a ik 
a n d I ' l o v d ( o i i n i i e s |Mi i t i on ol i l i e 
I o u i s v i l l e mode ia le o /o i i e 
n o n a i l , i i n m e i i i aie.i I his l u l e m a k m i ; 
,u l i o n ,«di l iesses o n K the p l , i i l o i 1 ,ike 
.Uld P . i ' l i i 1 o i i iu ies Ihe I 1,11 k . in . I 

I lovvl I. o i i i i l i r s I . " Ivi 1|' I 1 II w .IS 
. i p p i o v e . l .111 \ t . i \ 1 • • e 
• | S | : , i 

I I I n d i a n a ' s IVV, ROP S i i l m i m a l 

1 III- \v 1 I i ' i ] i III rs -s|,it( s I , , o l ' ,1 I \ I 

. e l l . l i n | i lov e d i i i . i l i e i | i i i i i ' i i i i nls in 

. l eve l i i p | t i ( i Sll 's . m i l SIP lev Isions Ini 

s i i l i i n i s s ion lo I P \ S.'i i i . i i i I l i l i iW, 1 


