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a n d s e c t i o n 110(1) of the A i t require that 
o a c h State s SIP revision submitted 
u n d e r the Ac t he adopted bv the State 
a f t e r reasonable notice and public 
h e a r i n g T he State of Indiana submitted 
a p o r t i o n of the Lake and Porter 
C o u n t i e s 1.5"i> ROP SIP revision on 
J a n t i a r y 13, 1994 The SIP revision was 
rev i e w e d b> F,P.-\ to determine 
c o m p l e t e n e s s shortlv after submiital . in 
a c c o r d a n c e wi th the completeness 
c r i t e r i a set out at -10 CFR part 51, 
appencJ ix \ (1991) as amended bv .57 
F K 4 2 2 1 6 (August 26. 1991) However, 
rh t s u b m i t t a l was deemed ini oii iplele 
l>--c , iuse the plan had poi vet ^'one 
t h i o u g h publ ic hearing and d id nol 
i i i c l u d e f u l l y adopted rules for a l l of the 
p l a n s con t ro l measuies Indiana held a 
p u b l i c hearing on the plan on .March 29. 
1 9 9 4 A summarv of comments f rom 
t h a t hea r i ng and the Indiana Departtnent 
o f I i n v i ronmental Management's (IDEM) 
r e s p o n s r - vas submitted on Julv 5. 1994 
i O I M sent a supplemental submittal on 
Jv i iu 2(i , 1995. vvhich included fu l ly 
a d o p t e d rules for the Lake and Porter 
C o u n t i c 1 5".. ROP plan In a Julv 1 7. 
199.5. letter to Indiana, the Stale was 
n o t i f e d that the SiP submittal vvas 
d e e m e d complete 

111. C r i t e r i a for 15% ROP Approvals 

T h e i< (|uirements for 15''., ROP plans 
. l i e l o u i u i Ul section 18Z(t))(ll of the . \ , \ . 
, i : i ( ! f i i l low ing 1-.1'..\ guidance 
< i<)( im ie r i t s 

1 f : I > i t - t l i i i I S I ' l l Pii'paring Emissions 
I ' l l , I f t t ions. IT'A r>(i 1 9 1 019, 
1- n \ I i o n m e n t a l Protection .-X^eni v lulv 
I 9 9 1 

2 State lni()lenieiitation Plans: 
G e n e r a l Preamble lor the 
h r . p l e i n e i i t a t i i m of Ii t le 1 o f t h e Clean 

. \ ( 1 AineiKiments of 1990; Proposed 
lo , , . R 131981 Federal Register 

. - \ l j r i l 16 1992 K.cneral Preaniblel 
3 Novenibei 15 1992. Dehverables 

t i l l Re.ison.ililt- f u i i l i c r I'louress and 
M o . ' b - l i n t ; Fiiussion lnvrnloi u-s 
m e i i i o ! . i iKiim'. tioni I Dav ul Mohlev. 
L d v v i i i l ,Mi.',ei ,111(1 (. I D e l i n s O f f i c e 
't . - \ i i (..huilir. I 'lanniiii, and Si.indards. 

: r .v 111 ini i ient . i i i^i otci lion .-Xgencv. 
• \ u g u s t 7. 1992 

1 (•uicJ.tn. I- iin (hi- .-Xci,:;--,:cd Base 
" - '.• / ftiiss/ons/nu'iifo/A .iihl thf 1996 
4 . :: L;,-! tni llir I', prNi-tU R.ltc (it 

-.J.'. ss /•/.,.;|, 1 I'A R v)7 005 
! ; i \ II onnienial Proiei tion .-XgeiK v , 
V )( t o h f i 1992 

o.- ';- -I ' i ' i i iof Kwle 
• l:::|iioveiiients. ' 

!! o -n io i . i ndu in from (, 1 Helms, C hief 
!• ) / • f .1'''on Motio.vide Pio^ranis 

• • - of \ i i (.lualitv Pl.inning 
:s ! •.••; iioMtiierital 

i • •. • • • -, (), lol, , . , 1992, 

6 Guidance lor Growth Factors, 
Projections, an.i Control Strategies for 
tlie 15 Percent Rale-of-Progress Plans, 
EPA-452/R 93-002. March 1993 

7 "Correction to Guidance on the 
Adjusted Base Year Lmissions Inventory 
and the 199(5 l arget for the 15 Percenl 
Rate of Progress Plans .' memorandum 
fiom G ! Helms. Chief Ozone/Caibon 
Monoxide Programs Branch, Office of 
Air Qu-'lity Planning and Standards. 
Fnvironmental Protection Agencv. 
March 2. 1993 

8 "15 Percenl Rale-of-Progress 
Plans." memoiandum f rom G T Helms. 
Chief. Ozone/Carbon Monoxide 
Programs Branch. Office of Air Qualitv 
Planning and Standaids. Env ironmenta! 
Protection Agencv. March Hi. 1993 

9 Guidance on the Relationship 
Between the 15 Percent Rate of Progress 
Plans and Other Prov isions of the Clean 
Air .Act. FPA 452'R -93-007. 
Env ironmental Protection Agencv. ,Mav 
1993 

10 Credit Toward the 15 Perceni 
Rate-of-Progress Reductions frotn 
Federal Measures, mee-oiandien from 
G T llelnis C hief. Ozone'Caioori 
Monoxide t'rograms Branch. 
Env ironmental Protection Agencv. Mav 
C. 1003 

11 Guidance on I ' l iring 
Enforceable Regulations and 
Compli.iiu i- Programs for the '5 Percent 
Rale-of Progress Plans. EPA 452,'i";-93-
005. Env iromnental f^rotection Agencv. 
June 1993 

12 Coirection Errata to the 15 
Percent Rate-of-Progress Plan Guidance 
Series, memorandum from G. T 
HiTiiis ( hief. Ozone and Carbon 
Monoxide Programs Branch, 
!• nvironmental Protection Agenc v . Julv 
28. 1993 

13 Earlv Implementation of 
Contingeni V Measures for Ozone and 
Carbon Monoxide (CO) Nonattainment 
Areas.' memorandum from G T Helms. 
Chief Ozone Cai hon Monoxide 
Programs Branch Env ironmental 
Protection-Xgencv. .August 13. 1993. 

14 Region 111 Questions on Emission 
Projections for the 15 Peicent Rate-of-
Progress Plans. mem(5randum from 
G T Helms. Chief. Ozone/Carbon 
Monoxide Programs Branch. Office of 
Air Qualitv Planning and Standards, 
Fnv ironmental Protection .-Xgencv . 
August 17. 1993 

15 "Guidance on Issues Relafeii to 15 
Percent Rate-of-Progress Plans, 
iiiemoraiidiim from Michael H Shapiro. 
.Acting .Assist.int -Administrator for .Air 
and Radiation. Fnv ironmental 
Protection Agencv, .August 23, 1993. 

16 Credit Toward the 15 Percent 
Requirements from .Architectural and 
Industrial Maintenance Coatings. 

m.emorandum f rom John S Seiiz. 
Dirr^ctor. f l f f i ce of Ai r Quality Planning 
and Standards. Environmental 
Protection Agency, September 10. 1993. 

17 Reclassification of Areas to 
Nonattainment and 15 Percent Rate-of-
Progress Plans.' memorandum from 
John S Seitz, Director, Office of A\ir 
Quality Planning and Standards. 
Environmental Protection Agency, 
.September 20. 1993 

18 Clarification of Guidance for 
Grow th Factors. Projections and Control 
Stiategies for the 15 Percent Rate of 
Progress Plans'." memorandum from 
G T Helms. ChieL Ozone/Carbon 
Monoxide Programs Branch. Ofhce of 
Air Quality Planning and Standards. 
Environmental Protection Agency. 
October 6, 1993 

19 Review and Rulemaking on 15 
Percent Rate-of-Progress Plans, 
memorandum f rom G T Helms. Chief 
Ozone/Carbon Monoxide Programs 
Branch, Office of A i r Quality " l aming 
and Standards. 'Tivironn.ental 
i'totection Agency, October 6. 1993. 

20 Questions and Answers from the 
15 Percent Rate-oLProgress Plan 
V\'orkshop," memorandum from G T. 
Helms. Chief. Ozone/Carbon Monoxide 
Programs Branch. Environmental 
Protection Agency. October 29. 1993. 

21. "Raie-oLProgress Plan Guidance 
on the 15 Percenl Calculations.' 
memorandum f rom D Kent Berry. 
.-Xcting Director. A i r Quality 
Management Division, Environmental 
Protection Agency. October 29. 1993 

22 Clarification of Issues Regarding 
the Contingency Measures lhat are Due 
November 15. 1993 f o r ' loderate and 
•Above Ozone Nonattainment Areas, " 
nemoiandum f rom D Kent Berry. 
Acting Director, A i r Qualitv 
Management Division. Environmenlal 
Protection Agency. Novembers. 1993 

23 Credit for 15 Percent Rate of-
Progress Plan Reductions from the 
Architectural and Industrial 
Maintenance (AIM) Coating Rule." 
memorandum f rom John S Seitz. 
Director. Office of Ai r Quality Planning 
and Standards. Environmental 
Protection Agency. December 9. 1993. 

24 Guidance on Projection of 
Nonioad Inventories to Future Years." 
memorandum f rom Phi l ip .A l.orang. 
Director. Emission Planning and 
Strategies Division. Office of Air and 
Radiation. Environmental Protection 
Agenc v. February 4. 1994 

25 Discussion at the Division 
Directors Meeting on June 1 Concerning 
the 15 Percent and 3 Percenl 
Calculations,' memorandum from G T 
Helms. Chief. Ozone/Carbon Monoxide 
Programs Branch. Office of Air Quality 
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Planning and Standards. Environmenlal 
Protection .-Xgencv. June 2. 1994 

26 Fulure Nonroad Emission 
Reduction Credits for Court-Ordered 
Nonroad Standaids, memorandum 
from Philip .A Loiang, Directoi. 
I mission Planning and Strategies 
Div ision. Ofhce of .Air and Radiation. 
1 1IV ironmental Protection Agencv. 
November 28. 1994 

27 Credit for the 15 Percent Rate of 
Progress Plans for Reductions from tb.e 
.Architectural and Industrial 
Maintenance i.AlMl Coating Rule .ind 
the -Xutobodv Refinishing Rule, 
memorandum from John o Seitz. 
'. 'i-.-.i-cic-iY. Ofhce of ,.\jr Qualitv Planning 
r • SUiiid.iids 1 nv iionnienlal 
r'uiU'Ction .Ageiu v Nov einbei 29 1994 

28 Transmitl.il ol Rule i ftei tiv eness 
Protocol for 1996 Demonstrations, 
memorandum from Susan F Bromm, 
Director. Chemical. Commer iai 
Serv ices and .Municipal Div ision. Office 
of Compli,.ni e l nv ironmental 
Protec tion .Ageni V Dc-cember 22, 1994 

29 Future Nonroad Emission 
Reduction Credits for Locomotives, 
memorandum from Philip .-X l.orang. 
Director. Emission Planning and 
Strategies Division, Offue of and 
!^iT:,itii)i; Fiv. ironiiic-iit.il r ioifctioii 
v̂ . :K V, l.iiuuirv 3 1995 

3'! Ciedit tor the 15 Percent R.ite-of 
Progress Plans for Reductions from the 
•Xrchitectural .md Industrial 
Mainten.uic e ^ AIM' Coating Rule.' 
memorandum from johii S Seitz, 
Dirt'i tor, ()ffu (• of Xir Qualitv ITanning 
ancl Standards ! nv iionmeiual 
Protection .Ageiu \, M.ir. 1; 22, 1995 

31 Fifteen Percent Rate-of-Progress 
Plans -.Additional Guidance, 
• - ••i-'ianduiii Iiom Jolm S Se.tz, 

• -or Offu e of Air (^luilitv ITanning 
: -s.,,;iii,|,(|s I nvnonmental 

'! • •• r. .Xucniv Mav 5, '995 
I ficiate on the Credit for the 15 

• ' : I : i ! Kate of Progress Plans for 
Keciiu lions from thi- Xo h;-i-i tiiral and 
lr:. 1' is'i i.i! M.iinten.iiK 1- ( ',IT mes Rule.' 
•• •• •• aiid'.an fdin: John s 
. •- • " ! ( ) ! t ! i i - o f -Xii ( . ) u . i ! i ! \ i ' l . i i i i i i n g 

-• ; "sMniKirTs i-nv .ionmeiit.il 
!'• '•' I Hon ,-Xgi'ni V Mai I ll 7 1 9'Id 

.'• 'i D.-iti- b\ vvliK ll St.lies \c.-i i M 
.-\( liieveal! the Rediirtions \ecvicii toi 
the 15 Plan hoin Inspec tion .nul 

• '. ' • ' I - '- '• • U l ( ! , r u e f l 1! 

" ! - ;dui ! i f i o n ; 
M a u e I'f M o h •-
Soi l ' - • • - !)::••( Io: 

' - . i l i . ' . l . i i : : ' . I ' l a r i l l i l l g . i l i i l 

• ' .:!ienT,i! P io t ec t ion 
lo iK . 

• Xiuilv sis 

I'l-. I ' l l lns()e-. v.nt) and 
•••-!•;( t;o:is \ r ; sus 

Measures. F H Pechan and Associates. 
December 12. 1996 

'5 M o i . iine !.') Percent Volatile 
Organic Compound (\'OC) Reduc tion(s) 
from I/M in 1999 Supplemental 
Guidance." memorandum from (iav 
MacGregor. Director. Regional and Stale 
Programs Div ision, and Sallv Shaver. 
Director. .Air Qualitv Strategies and 
Standards Division. Env ironmental 
Protection Agencv, December 23. 1996 

36 15" \ olatile Organic Compound 
(\ 0C) State Implementation Plan (SIP) 
.-Xjiprovals and the -Xs Soon As 
Praii'cable lest, memorandum from 
John !L" Seitz. Director. Office of .Air 
Qualitv Planning and Standards, ancl 
Richard B (.)ssias. De()utv Associate 
Genera! Counsel Div ision of Air and 
Radial on. Office of General Counsel. 
En . ircnmental Protection Agencv. 
Februarv 12. 1997 

For 3 15" . ROP plan SIP to be 
appro , ed, the plan must adequatelv 
justifv hovv much emission rediu nnn is 
neevie l lo at liiev e 15" . emission 
reducllon bv Nov. niher 15, 1996, and 
how tl e plan s c ontrol strategv w ill 
secure that reduction The (Mocedure for 
c ale 111: ting the needed emission 
redui tl 11! IS ,is follows 

A; \ ill ulate the • 1990 ROP 
iiivi iiti -v bv subtracting hom the 
area s 1990 base war inventorv ' 
biogenic emissions, emissions outside of 
the non. ttamment area, ancl pre-
enactme it banked emission credits: 

(B) Calculate the 1990 adjusted base 
v ear inv t iitorv hv subtracting from the 
1990 ROL inventorv anv emission 
reduction, tiom the pre-1990 FMX'CP 
and 1990 .i\'P Federal regulations 
which occ ir between 1990 and 1996,-

• Scciiiins r ; : I ' V ..111! iSii.ii! 11 ol till -Vl 
iciniirc ih.it mil in,i!'i:r,t-nt plan pro\ isiur.s n ;;id.-

,md th-
K'- ..•:s-

•UT solvents 111 till- t; 
* SI ; i h i r i V . ! l . ' s 

.M-:p,.inls 
'uscholii 

1 | - i u l ! l , r l . i 
; i r . I 111, ITS 

I K l i p 

i l l . ; • • .i,l;usU'(i b.isc Near ir.\i-nTo[\ 
rcprespnts the Kisclim cniissious l , , ,n i ' . shul! the 
! | - ) i - i o - n i ri-ii',i( l ion is 'o be- calcuiii icti .is 
S • i';> ; '11 i ' -• s. • IIOM l82(bl ( l ) (Bi ol t i l l - A. t 
'-' - ' ; - l s i ; ;- -fi-f mes b,-is(.'in('rir.iss;, .ns lo 

n .11,11,1,lion..111 ai. ,IS tUii 1 i^ th t 1.1,1-11.1,11 . t - . i i ot 
1<190 cxriudiiiR emissions that are eliminated In 
:!,. -. -' l - l " ! ' . w r y • '.-.o p v i ' . . .. - . - i i , , 

11 tile lat I ll i.ii ' :.r o/' -ru 
,;|\ Stand.ird \A-\(,is 

:,iti-.1 

(C) Calculate "1 S'X, of adjusted base 
year emissions by multiplying the 1990 
adjusted base year inventory by 15%: 

(Dl Calculate the total required 
reductions by 1996" by adding emission 
reductions from the pre 1990 FM\''CP 
and 1990 RVP federal rules to 15% of 
adjusted base year emissions 
calculation;' 

(E) Calculate the "1996 emissions 
larget level" by subtracting from the 
1990 ROP base year inventory the tolal 
reciuired reductions by 1996; 

(F) Calculate the 1996 projected 
emission estimate' by either adding 
growth factors to the 1990 adjusted 
base-year inventory, or adding growth 
factors and required emission 
reductions to the 1990 ROP inventorv; 
and. 

(G) Calculate the "reduction required 
by 1996 to achieve 15"o net of growth" 
bv subtracting the 1996 larget emissions 
lev el from the 1996 projecied emissions 
level 

In determining what control measures 
a State can use in its 15"o ROP plan 
strategy, the Act provides under seciion 
182(b)(1)(C) lhat einission reductions 
from control measures are creditable to 
the extent that they have actuallv 
occurred before November 15. 1996 In 
keeping vvith this requirement, the 
General Preamble states that all credited 
emission reductions must be real, 
permanent, and enforceable, and lhat 
regulations needed to implement the 
plan's control strategv must be adopted 
and implemented bv 'he State bv 
November 15. 1996 

IV. Prior Rulemaking Aclion 
On April 3. 1997, EPA published a 

direct final rulemaking action approving 
the Lake and Poner Counties l5''o ROP 
plan and a 3"o contiiigencv measure 
plan for Lake and Porter Counties (62 
FR 15844) .As pan ofthe 15",' ROP 
plan. Indiana also submitted an agreed 
order lequiring \ OC emission controls 
on Keil Chemical Div ision. Ferro 
Corporation, located in Lake Countv 
(Keil) On the same dav (April 3. 1997). 
EP.-X proposed approval and solicited 
public comment on these requested SIP 
rev isions (62 FR 15867) The proposed 
rule established a 30 dav public 
comment period, rioting that if adverse 
comments were received regarding the 

-.M-C'kd.n s .vhen ô rom- precursor emissions and 
int'teoroiogical conditions are mosl conducive to 
n/.iru-lormation Ozone seasons are t\picaiK the 
sotnrner months 

'Lnder vction !Si!ibil 1 .;D) emission reductions 
pre 1990 and 1990 RV P regulations are not 
c reditabie toward meeting 15"., The emission 
reductions which occurred b\ 1996 Irom these 
rf'L'i'iaiions are added to emissions required to meet 

ictermine the total amount of emission 
11 b\ 1996 for the area 
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direct f inal rule EPA would withdraw 
the direct f inal rule and publish an 
additional final rule to address the 
public comments 1 he onlv set of 
i omments received during the public 
comment pericxl -.vas from the Ferro 
( or|)oralioti regarding the Keil agreed 
oulei Because these c omments raised 
questions about the anticipated 
emissions reductions of the agreed 
ordei, FP.A withdrew the direct f inal 
rulem.ikmg on Mav 23. 1997 (62 FR at 
28349) 

Indiana originalK claimed emission 
reductions from the Keil agreed order in 
the Lake and Poriei I5", .|5lan The julv 
29, 1994, agreed order (( .mse No X 
2250) requires lhe f;ic iiitv to mi el 
certain control requirements Lhe agreed 
order was submitted wi t t i the 15".. ROP 
plan for incorporation into the Indiana 
SIP so that the Stale could properlv take 
credit for Keil s emission reductions 

Ferro ( orporation's comment 
supported the 1 ,ike .md Porter ( iiiiiities 
1 'i ROP |)lan, but reciuested that EPA 
!i-i ognize lhat Keil's \ ()l, i .nitrol 
installed pursuant to the agreed order 
has achieved more emission reductions 
than required under federal .md Suite 
control regulations, and. conseqiieiitlv 
the excess emission reductions "should 

be credited as a banked pollutant for the 
fulure " Ferro Corporation also 
indicaled that EPA and Indiana are still 
reviewing Keil s compliance 
delerminalion method for tbe 25 tons 
per year VOC emission limit under the 
agreed order Ferro requested that FP.-X 
agree that Keil should not be held in 
violation of the SIP for the 25 tons per 
year l imit if EPA and Indiana determine 
that Keil should use a different 
compliance determination metiiod 

EPA is currentiv evaluating the Ferro 
Corporation comments To expi elite 
final approval of the 15 "<. ROP |)lan. 
Indiana submitted a letter on June 13. 
1997. whic h states that it has changed 
the allocation of control measure 
rediic tions beiueeii lhe l ake and Porter 
Counlies I5"i . ROP (ilan and the 3"-! 
conlingencv plan The agreed ordt i 
emission reductions (5327 Ihs \ ()( [ier 
dav ) w i l l he shifted from the 15 - HOP 
plan to the 3"o coiitingencv plan, and 
remaining reductions from Inland Steel 
Flat Product s c oke oven siiutdovvn (759 
Ibs X'OC pel d.iv j and the State s 
automobile rehnishing rule (4619 lbs 
X'OC per dav) hav e been shifted from 
the 3"'.. conlingencv |)lan to the 15% 
ROP plan The amount of emission 
reductions claimed foi the coke oven 

shutdown and automobile refinishing 
rule vvas found by EPA to be acceptable 
in the Apr i l 3. 1997. direct final 
approval 

In today's action. EPA is promulgating 
hnal approval of the IF 'o ROP plan as 
adjustecf by Indiana's June 13. 1997. 
letter Because shift ing emission 
reduction credit between the two plans 
does not a f fed the implementation of 
the plans control measures, nor the 
achievement of 15'-''o reduction required 
under tho Act. reproposing approval of 
the l5"'o ROP plan is unnecessary The 
3 "o contingency plan is a separaie 
requirement of the Acl . and approval of 
the 3"o contingency plan is not a 
prerequisite for approval of :he 15% 
ROP plan EPA w i l l promulgate a final 
rulemaking on the 3"/,, contingency plan 
once EPA completes its evaluation of 
the Ferro Coi poration comments 

V. Analvsis of Lake and Porter Counties 
15% ROP Plan 

Indiana s 15"o ROP summary for Lake 
and Porter Counties is provided in the 
follow ing table This table has heen 
adjusted from the table vvhich appeared 
in the direct f inal to reflect the Slate s 
June 13. 1997. letler (See part IV of this 
rulemaking). 

l5°o ROP SuMî ARv FOR LAKE AND PORTER COUNTIES 

Calculation of Reduction needs by 1996 Lbs Voc/ 
DayAY 

1990 Lake and Porter Counties Total '\/0C Emissions 
1990 ROP Emissions (Anthropogenic only) 
1990-1996 Noncreditable Reductions (Reductions from 1990 RVP and Pre-1990 FMVCP Regjiations) 
1990 Adjusted Base 'r'ear Emissions (1990 ROP Emissions minus Noncreditable Reductions) 
15-r of Ad|usted Base Year Emissions 
Total Required Emission Reductions by 1996 (15°o of Adjusted Base Year Emissions plus Noncreditable Reductions) 
1996 Target Level (1990 ROP Emissions minus Total Required Emission Reductions by 1996) 
1996 Proiected Emissions (1990 Adjusted Base Year Emissions plus Grovvth Factors) 
Reduction needs by 1996 to achieve 15 percent net of growth (1996 Projected Emission minus 1996 Target Level) .... 

Creditable Reduction from fulandatory Controls 
Mobile Sources 

Ennanced Vehicle Inspection and fvlaintenance (1 Ml Program (326 lAC 13-1.1) 
Federal Reformulated Gasoline Program (40 CFR Pan 80, Subpart D) 
Area Sources, 

Stage II Gasoline Vapor Recovery (326 lAC 8-4-6) 
Federal Architectural and Industrial Maintenance (AIM) Coatings Rule 

Point Sources 
Non-Control Techniques Guideline (CTG) Reasonably Available Contro! Technology (RACT) Rule (326 lAC 8-7) , 
S Jbtotal—Reductions from Mandatory Controls 

Creditable Reductions From Non-Mandatory Controls 
Point Sources 

Coke Oven Battery Srjtdowns at Inland Steel Flat Products (326 lAC 6-1-10,1(k)(5)) 
Area Sources 

Automobile Refinishing (326 lAC 8-10) 
Residential Open Burning (326 lAC 4-1) 
Subtotal—Reduction From Non-Mandatory Controls 

424.721 
381.841 
58.838 

323,003 
43.450 

107.288 
274.553 
342.683 
68.130 

6.817 
14.905 

9,824 
2.920 

4.559 
39,025 

23.609 

4679 
329 

29.217 

Total Creditable Reductions from l5''o ROP plan 68,242 
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A i.il. Ill,tint) ol lhe 1990 Adjusted 
H.ise Year Emission Inventory 

To determine the 1990 a isled base 
vear inventorv. Indiana used the 1990 
hase vear envssion inventorv approved 
bv 1 PA on lanuarv 4. 1995 (60 FR 375). 
whu ll vvas found to meet the 
reciuiremi Ills of sections 172(c)(3) and 
IH2i.il(l) of the .Al t for Lake and Porter 
( iniiiiies l o t a l VOC emissions 
esiiiiiated from this inventorv are 
124 721 lhsX'(X dav Indiana 
subtracted biogenic emissions ancl 
emissions from outside Lake and Porter 
(Dunties from the 1990 base vear 
inventorv to determine that the 1990 
ROP inventorv level is 381.841 Ihs X'OC 
dav No pre-enactment hanked emission 
c redit was included in this inventorv 

Indiana used 1 PA s Mobile Source 
Emissions Model lM0BlLE)5a to 
calculate the emission reductions from 
the pre-1990 FMX'C P and 1990 RX'P 
regulations, these reductions were 
subtracted from the 1990 ROP inv entorv 
level Io f ind the 1990 adjusted li.ise veai 
iiivi ntorv level of 323.003 lhs \ ()( d.iv 
liuiiana s documentation includes the 
.Ktual 1990 moior vehicle emissions 
using 1990 vehicle miles trav eled ( \ 'M l l 
and MQBlLE5a emission factois. and 
the adjusted emissions using 1990 X'M f 
and the M0BlLE5a emission factors in 
calendar vear 1996 vv ith the a|)proptiate 
RX'P for tlie nonattainment aie.i ,is 
mandated bv FP.-X The plan mc hides 
• ideqiiaie documentation showing hovv 
the MOl i l l ! 5a model vvas ri,..i to 

all i i l . i ; . the expecied emission 
:• : ' : " i s i : FMX'CP and RX'P 

H 1996 RHP !.IIget Emission ip\el 

! o c.ilcul.ite the 1996 target emission 
lev el for 1 ake .Uld Pi-i, ci ( i unit ies. 
huliaiia tirst multiplied the 1990 
.uiliisiedbaseve.il inventorv hv (I 1 5 to 

'• •• •mine th.it the 1 5 leijuiiec! 
,s,ion reduction In 19',M' i - -tH 150 

U'sXOf liav Ihen 58.838 lbs \ 0 ( ciav 
of leductioiis from non creditable 

• •;•'; mt-.isiin-s jio- Li'Mi t -M\ ( 1' and 
; ' ' ! i<\ 1'- wen- .ui.ied lo llit- 1 5 
lei ini i i ' i l le.liu tioii to f ind that the tot.il 
reijinied irclui lions hv 1!>96 is 107,288 
lbs X 0 ( il.iv Fiii.iliv liicli.ina 
s : ' " M . led i l l . ' I',l9(i total roquired 

sion reriui Dons f ioni ilie 19'Mi ROP 
• :: ;ss-f 111 i:iv i-ntoi V u i iieti-! iniiie that 
ihi- I ' i ' i i , i-!ri!ssioii - . i ! ' . ; ! t .i-vi-i for 1 ake 
!• : !' :•• : ( -''.miu-s is 27 1 553 lhs X'OC 

K' )l ' pl.iii submiital 
•. I ioi uint'iits the ( alcul.ilions 

• - ' i , - I , ,ki ' ,md Poller 
• - • : bv show mt e,i( ll 

, •iss'.imptioiis in.icie, 
• , ill ot lhe iiiiiiiheis 

!; •- I ,il( ulalions. 

C, Projected Emission iinertoiy 

To determine the 1996 pioiecled 
emission inventorv, Indiana has 
included in the 1 5 R O P plan the 
growth factors used together vvith 
documentation for the assumptions 
made The point, area, and non-road 
mobile source emission inventories 
vvere proje>cted using either souice 
supplied data, population forecasts, 
historical data, or where historical data 
were unavailable or not suitable lo 
project, the L- S Department of 
Commerce Bureau of Economic 
-Xnalv sis (BF.-X) regional growth data 

:e used 1 he on-ioad mobile source 

.lission inv entorv was projected using 
.v10Bll E5a T he Slate's calculations for 
growth in the on-road mobile, off-road 
mobile, industrial, and area source 
sectors is 10.180 lbs X OC dav 1.298 lbs 
X'OC d.iv. 4.692 lbs X'OC dav. ,ind 3.510 
lbs X'OC clav , respeclivelv, toi :i total of 
19,680 lbs X'OC dav 1 hese growth 
estiiiKites were calculated in a manner 
i iiiisisteiil vvith EP.-X's guidance 
documents I he proiected emissions 
were :idded to the 1990 adjusted base 
vi',11 inv entorv to determine that the 
1990 projected emission inv entorv level 
is 342.683 lbs X'OC dav, 

D Creditable Reductions from Control 
Mt^asures 

Froir the calculation of the 1996 
larget emission level and 1996 projected 
emission level, Indi.in.i .iiist levluce 
emissions in Lake .uui Porter Counties 

• 68,130 lbs X'OC dav , to secure the 
1,) . ROP reduction l he Lake and 
Portei C o'.inlies 1 5 ROP plan does 
meet this ii-ijuireiiient The total 
V leditahle emission reductions achieved 
hv the 15 RO,^ plan are 68.242 lbs 
X ()( dav 1 mission reciuctions not 
needed to meet the 1 5 RCJP 
iei|u!ieiiiem w i l l be a|)plied toward 
lie hu . lilt; post 1996 ROP reductions, 
leading i ̂  .itt.iinment of the ozone air 
v)iuilii', sl,nui,(111 

The SIP suhmittal includes 
documentation indicating the sources or 
source categories which are expected to 
be affected bv each control measure, the 
sources projected 1996 emissions 
w ithout controls, and the assumptions 
used to estimate hovv much the sources' 
1996 emissions would be reduced bv 
each conirol measure These 
assumptions were derived primarilv 
hom Midwest Research Institute s .-Xpril 
30. 1993. document entitled Support 
Document for Indiana s Lake and Porter 
• aiiiiittainment .Area 1996 Rate of 
Progress Plan. " vvhich was contracted 
bv EP.A lo assist Indiana in developing 
the 1 ROP and contingency plans A 

review of the emission reduction credit 
taken for each control measure follows; 

Enhanced l/M Program 

Of the 15% ROP plans originally 
submitted to EPA. most contain 
enhanced I /M programs because thev 
achieve more VOC emission reductions 
than most, if not all other, control 
strategies However, because most States 
experienced substantial difficulties 
iinplemen'ing enhanced L M programs, 
onlv a few states are currently actually 
testing cars using the original enhanced 
I / M proiccol 

On Sepiemt)er 18. 1995 (60 FR 48029) 
EPA hnalizeT revisions to its enhanced 
l / M rule allowing States significant 
fle.vibilily in designing I M programs 
appropriate for their needs Further. 
Congress enacted the National Highway 
Svstems Designation Act of 1995 
(N'HSDA). which provides States with 
more flexibilitv' in determining the 
design of enhanced l / M programs. The 
substantial amount of time needed by 
Stales to re-design enhanced l / M 
programs in accordance wi th the final 
enhanced I ' M rules and or the guidance 
contained wi th in the N'FISDA. to secure 
State legislative approval when 
necessarv. and set up the infrastructure 
to perform the testing program has 
precluded States from obtaining 
emission reductions f rom enhanced I /M 
by November 15. 1996 

Given tbe heavy reliance bv many 
States on enhanced L'M programs to 
help satisfv I 5"o ROP plan 
requireinenls. and the recent iNHSDA 
and regulalorv changes regarding 
enhanced I M programs. EPA has 
recognized that it vvas not possible for 
manv Slates lo achieve the portion of 
the 15"o ROP reductions that are 
attributed to enhanced 1 'M bv 
November 15, 1996 L'nder these 
circumstances, disapprov al of the 15% 
ROP plan SIPs vvould serve no purpose 
Consequentlv. under certain 
circumstances. EP.A vvill allow States 
that pursue re-design of enhanced I M 
programs to receive emission reduction 
creclit from these pi'.igrams in their 15% 
ROP plans, even though the emission 
reductions trom the I /M piogram w i l l 
occur after November 15. 1996 

Specificallv. the EPA vvill approve 
15"n ROP SIPs if the emission 
reductions from the revised, enhanced 1/ 
M piograms. as well as from the other 
15"<i ROP plan measures w i l l achieve 
the I5". i level as soon after November 
15. 1996. as practicable. To make this 
as soon as practicable determination, 

the EP.A must determine that the 15% 
ROP plan contains all X'OC control 
strategies lhat are piaclicable for the 
nonattainment area in question and that 
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meaningfullv accelerate tbe date bv 
w hic h the 1 5 \ lev el is ac hiev t'd 1 he 
1 PA does not believe that me.isuies 
meaningfullv aci eler.ite the 15",. date if 
thev prov ide onlv an insigniticant 
amount of reduc tions 

Indiana s enhanced I M program for 
1 .ike ,ind Porter Counties was approved 
bv 1 PA or, March 19, 1996 (61 FR 
11142), and the State began testing 
V ehicles under the new program on 
lanuarv I . 1997 -X single contractor 
Fnv irotest, Inc , operates a test onlv 
centralized lu twoik foi inspt'i dons ,ir,d 
re inspection 1 lu- Indiana 1 M piogr.im 
requires covei.ige oi all 1976 and newer 
uasoline powered light dutv passenger 

I- • md light dutv trucks up to 9.000 
jiounds Gross \ eliii le Weight Rating 
iC.X W Ri All applii able 1981 and newer 
v ehicles vv ill be subiect to a transient, 
mass emissions i.iilpiiie test that 
includes the purge and pressure test All 
.qiplicable 1976 through 1980 vehicles 
will be siiliject to a B.AR9n single speed 
idle test that includes the |iiessiii< tesi 
Ihe I M contractor h.is an|i,,ii vl .ill the 
emissiiin test sites required under the 
State I X! c oiitr.K t ,iiid ail the test 
stations leqiuied luive been constructed 

FP-X li.is ,ip .Iv /ed Indiana s eiiFmeed 
1 '.! pii 1,1,ull to |)iedici vvhen the 
einissuin rediicticiiis c Liimed in the 1 .ike 
.Uld Pom r C cninties 1 • F(J1'[ilaii tor 
the piogram vv ill actuallv be secured 
'r !"s f I llv sis vvas basi-T on the 
• • •• ; 'iogv specif:- • • i ' X s (lolu v 
nil-;:lo: .1!ida, "D.ite i--, '.*-. :;u ti States 
Need to .-Xchieve all the Rfductioiis 
\ . t (led for the 15 Plan trom 1 M and 
. ;, iaiice for Recalculation, -Xugiist i3, 
. • ,i::-l M'Hleliiu; 15 - X'OC 

• ; ;- •. • - ;:om 1 M m 1999-
SuppiementalGuui 1- • !i.iember23, 
1996 MOBILE-^: : :• ., -.-.vd to 
ev alu.i'i' Ihe i : • iii(nits tha! 
reflec 1 lU HM! 11' ...'.- >Mrui[) Sunie ot 
'•.-.,- iii|)u; p,i; .i;i ii-'i-i s o; ihi- riiodeliiig 
;•)' !-,!.i.-d .1 I It :: i;•. 1 I'i'i7 program 
• • -• • • '•• - ntiioints ,is 

- : ; . ' . ; !',\ and i-xpi-;trd 
• ,q "11 ativ e ti-si [u i n .-duies ,iv .iiKihle -u 
si.iit up 'i'hr St.iTf li,)s taken I rt-ih; :n 
the 1 .ik.- ,i!ui I'oil.-: I ouiiti.'s FX ROP 
; ' 1- • • M7 :hs \ ( H ,l,iv o. .i U tons 
; - • - • • - i l l l ; 1- ir IS !• I ' l i i i -nh. i iu i-d I M 

- -• : • ' ' ' - - • ' . s:- •• .- i-niissioii 
- • • - , . med bv 

- : ' ; • • • • • ! X s \upus' 13 
• " ; n t l e d n, i i t 

' • • ' - • • X ' •• VI' , i ! ! lhe 
• • ' . - • ' . ! I ' l . i n 

• - :oi 

• ' ;:•• ,'-r • l isi i i ss ion 
• • I - ! 1-19') (1 I ' l -
- ' I ' - ' h i - i :.- .,••- o t h e r 

• • - ; - . . ; ..s 
• :,, . ,1 • .• M ' l - the 

- : :• ' I'.ii !:or, m \ i K 

emissions in Lake and Porter Counties 
can be achieved. EP.A compared tbe 
Lake and Porter Counties 15"o ROP and 
3"" conlingencv |)lans w ith c cjntrol 
measures included in l5"o ROP plans 
nation-wide, w hich are lisied in EPA s 
report. Sample Citv .-Xnalysis; 
( omparison of Enhanced l/M 
Reductions X'ersus other 15 Percent ROP 
Plan Measures. December 12. 199() 
referenced in EP.-\ s policv document 

15",. VOC SIP Appnnals and the '.Xs 
Soon As Practicable lest. Febriuirv 
1997 Based upon the report. FP.-X 
believes there an no other potential 
control measures be v ond t'nose alreadv 
included in lhe l .ike and Portei 
C ounties 15". ROP and 3'" contingency 
plans which can sec uie a significant 
amount of emission reduction befoie 
November 1999 

Because Indiana s enhanceil 1 .XI 
program vvill secure emission 
reductions claimed under the Lake and 
Porter Counties IS''.) ROP pl.m bv 
November 1999 and because there are 
noolliei p.it.'ntia! c ontiol nvasures 
which can meaningfullv acc elerate the 
achievement of a 15 "o reduc tion in the 
counties before November 1999. the 
FP.-X hnds that the I ake and Porter 
(. ounties 15 ' . ROP plan does secure a 
1 5 t'inissioii rediic tion .is soon as 
[)i av tic ahle (Jn this basis, the emission 
reduction claimed (or the i ake and 
Porter Counties enhanced 1 M program 
under the 1 5" i ROP plan is approvable 

federal Refoimulated Gasoline Program 

! he federal reformulated gasoline 
(irogram (40 CFR |)art 80, suhp.itl Dl 
requires gasoline pi n iders in Lake and 
Porter C'-ur.ties to sell only gasoline 
vv hich iiii-ets certain blending 
n quirenK nts to reduce pollution The 
X C)( recliKiion from reformulated 
gasoline vv.is determined using tlu-
M0BlLE5:i model to estimate the 
difference heivvee'i 199() highw.iv 
mobile some e em'ssi - ms .u R\ P 'I 0 the 
1(-V(-1 of I ol ill 111 opon ^asohl le in I ..ike 

.Uld Porter C ounties before the 
leformulated gasoline requirement, anci 
1996 highwav mobile source emissions 
vv ith reformulated gasoline Indiana has 
(redited a 14.905 lbs XOC d;iv emission 
reduction from this piogram w hu li is 
acceptable 

Slage II Gasoline \ apor Reco\et \ Rule 

Indiana s Stage 11 rule (326 I.-XC 8 -4-
6) requires facilities that sell more than 
10.000 gallons of gasoline pei inonth to 
operate Sla,ee 11 va|)o; recoveiv s\ stems 
( ertified to have a i ontrol effectiveness 
ot a! least 95 Indiana has estimated 
that the rule bas a 84' piogram in-iise 
t-ificiencv. accounting for annual 
inspection program effects and the 

exemption of facililies with a monthly 
gasoline throughput of less than 10.000 
gallons Indiana has credited a 9.824 lbs 
X'OC/day emission reduction from this 
rule, w hich is acceptable. 

Federai AIM Coatings Rule 

Pursuant to section 183(e) of the Act. 
EPA proposed on June 25. 1996 (61 FR 
32729). a national rule requiring 
manufacturers of AIM coatings to meet 
X'OC content limitations The March 7. 
1996. EPA memorandum ' Update on 
the Credit for the 15 Percent Rate-of-
Progress Plans for Reductions from the 
Architectural and Industrial 
Maintenance Coatings Rule" allows 
States to take credit for a 2Q"<, reduction 
in AIM coating emissions, even though 
promulgation of the rule has been 
delayed Based on this polijy. Indiana 
has taken an emission reduction credit 
of 2.920 lbs VOC/dav. which is 
acceptable 

.Von C'C. R.ACTRule 

Indiana's Non-CTG RACT rule (326 
LAC 8-7) requires X'OC controls on 
sources vvhich have the potential to emit 
25 tons of X'OC emissions per year, and 
are not alreadv covered under an 
existii.,' CTG or part ofa post-1990 CTG 
category' Sources subject to this rule 
are allowed to demonstrate compliance 
bv choosing among anv c ne of the 
follow ing three available ,,•'tions; (1) 
.Achieve an overall VOs. , - duclion in 
baseline actual emissions of 98"'o by the 
addition of add on controls oi 
documented reduction in X'OC-
containing materials used; (21 achieve a 
level of reduction equal to 81"o of 
baseline actual emission bv the Sume 
means as stated abov e, vvhere il is 
demonstrateci that a 98"., reduction in 
source emissions is nol achievable; or 
(3) achieve an allernative overall 
emission reduction bv the application of 
R.ACT as determined bv the Stale and 
FP.A Indiana estii iates that the rule s 
overall control cf'icicncv is 81".-. and 
has a rule effectiveness of 80"(i Indiana 
has credited 4.559 lbs X'OC/day in 
emission reductions from this rule, 
vvhich is acceptable 

Coke Oven Battery Shutdowns at Inland 
Steel Flat Pioducts 

inland Steel is required under 
Indiana s Particulate Mam r rule 326 
LAC 6-1-10.1 (k) (5) to shut dow n 

-1 H.\C I is the lowest emission limitation that a 
j -.iMi.'IIKII s.iurce is capable of meeting bv the 
.ij i j i l i i .Itloil ol control technoloR^v that is teasonably 
.uailahle c onsidering te. hn ilogical .md economic 
li-d'.ilnlitv C I (js are I F.A ijix uments vv hich proside 
Il't oir.rr.endations on wiiat FPA considers the 
jiies'.iir.jitive norm loi K.ACl for particular 
industries induina w.is lecjuired to adopt the Non 
CrC R.ACl ruie bv se, non !82ibl(2l ofthe .-\ct 
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numbers 6 through 11 coke batteries 
before 1996 l he 1990 base vear 
inveritoiv emissions hom these coke 
batteries 23 (.09 lbs XOC^dav. .are being 
credited .is emission reductions 1 hese 
reductions are .icceptable 

Residential Open Burning Rule 

l 'nder liicfi.in.i s rule 326 l AC 4 1, 
lesidential open burning is banned in 
Lake and Porter Counties Indiana 
estimates 80".> emission reduction and 
80"o rule effectiveness f rom this rule 
Xn emissions leduction credit of 929 lbs 

X ()( d.iv hom the rule is acceptable 

•\ii:iinuibile Rehnishing Rule 

1 he Stale rule 326 lAC 8~ 10 requires 
.uitomobile and mobile equipment 
o f inishmg sho|)s to use lower X'OC 
.o.itings, less-eiiiittmg sprav -gun and 
sprav -gun cleaning equipmeiii, and 
improved vvork practices to reduce 

\ CJC To improve rule effec tiv eness. this 
rule also requires refinishing coa'ing 
suppliers in the .iie.i lo sell onlv 
coatings whic h meet the X'OC limits 
required in the rule In addition lo 
documentation contained in tbe 
submittal, Indiana suomitled 
supplemental documentation whic l i 
indicates that an overall 77 8"., emission 
reduction can be expected from all the 
control measures required by this rule, 
witb 100".'rule effectiveness l his 
documentation has been included in the 
dockel for this rulemaking Indiana has 
taken an emission reduction i reclit of 
4.679 lbs X'OC/day from this rule, vvhich 
is acceptable 

E Enton e.tbiHts Issues 

.All measures and other elements in 
the SIP must be enforceable bv the State 
.mil Fi'A (See sections 172(c)(6). 
110(a)(2)(A) o f the ,-Xci. and 57 FR 

13556) " he EPA criteiia addressing the 
enforce, j i l i t y of SIPs and ' P revisions 
vvere slated in a Sepiember 23. 1987 
memorandum (with attachmenis) from 
the Assistant Administrator for Air and 
Radiation (see 57 FR 13541) 
Nonattainment area plan prov isions 
must also contain a program lhal 
provides for enforcement of the control 
measures and other elements in the SIP 
(see section 110(a)(2)(C) of the Act) 

The control measures included in the 
Lake and Porter 15".. ROP plan have 
been fu l ly adopted by Indiana and have 
been submitted to EPA as revisions to 
the Stale s ozone SIP The EPA has 
iiidependenilv reviewed each control 
measure lo determine conformance vvilh 
SIP requirements under section 110 and 
part D of tb" Act. and the overall 
enforceabilitv of the measure s 
requirements Rulemaking action on 
each control measure is as follows; 

Control measure Date of EPA approval 

Enhanced I'M Proytam (326 lAC 13-1 1) ; March 19. i996 (61 FR 11142), 
Reformulated Gasoline (40 CFR Pan I ' i . Subpart D) i Federal regulation promulgated February 16. 1994 (59 FR 7716). 
Stage II Gasoline Vapor Recovery (326 AC 8-4-6) i Apnl 28. 1994 (59 FR 21942). 
Federal AIM Co.^tings Rule : Proposed federal regulation for vi/hich Indiana can take credit, (See 

memorandum dated March 7. 1996. from John Seitz, Director, Otfice 
of Air Quality Planning and Standards to Regional Air Division Direc­
tors). 

Non-CTG RACT (326 lAC 8-7) \ July 5, 1995 (60 FR 34857), 
Residential Open Burning Ban (326 lAC 4-11 
A'dto Refinishing (326 lAC 8-10) 

February 1, 1996 (61 FR 3581), 
June 13. 1996 (61 FR 29965). 

Coke Oven Battery Shutdown (326 lAC 6-1-10 1(K)(5i) June 15. 1995 (60 FR 31412). 

F 1 i.inspnn.Ilion Conformitv 1996 
\l ' :/.-' Souice Fmissions Budget 

•• • tion I76(t) requires States to 
submit SIP rev isions estaolishinL; the 
State s critei i,i and proc edures toi 
a-.si ssii Ili i l l . -1 Ol l i l l l iiiitv of federal 

I ' loiis itr.iiispoitation and general) to 
• • -s|P s puipose of eli i i i in.i t ing Oi 

Ii-viuimg the sevf-iitv and numbei of 
V lolations of the N A.AQS and achiev ing 
• spi'ditious .ittaiiiiiieiit of such 

i.uds ,11 u! tl uit sill ll ac IIV II ICS w i l ! 
!i.)t -1) C ause or contribute to , i i i \ new 
V lol.ifinn of anv stand.ird m .inv ,iii-,i i2: 

- - " • ••- •• : 1' V I 'I s,-\ I ' i! V of ,inv 
•, • " inv sMi u!,i- ( ' i n ,inv 

:•- 1 • : lii-l.iv tmielv .'iti.iinmei t of 
• • •• s- I- Mtf! ,,• ,it!v I equired interim 

i-miss ,'h,,; milc-stones 
••• e; - •' 1 ISS,-. , inti iriiutv w uh 

it ' I onfi)i luitv an,ilv si-s for 
-: • I ' : • • I •'• 's must take i i i t i • 

• • • : - '11 !• l.'.l I l i t ! i b l i e 

- •• . -sil ,::s i j ; , , : - on he eiiiitled itl 
I- w i th SIP emission reduction 

• • - • ' • • - •• . ( . i - p o s e s o f 1 P A 

, •- ; mitv 
•- • •;.; iiiilions ilu- 199,, , mission lev el 

• road mobile sourc es th.ii is 
; hrini the 15 , RCJP plan. 

constitutes the 1996 X'OC mobile source 
emission budget for Lake and Porter 
Counties This level, vvhich is derived 
from M0BILE5a using 1996 projected 
on road mobile source emissions with 
reforniuKiied gasoline and enhanced 1 
M, IS 50,015 lbs XOC dav Therefoie, 
final approv al of the 1 5 R()p pl.m .ilso 
approves the 1996 moliile s'uiice \ C)( 
emission budget of 50,01" Ibs X (K dav 

Fo: vears after 1996, conformitv 
determinations addressing \OCs must 
demonstrate consistency vvith this plan 
rev ision s motor vehicle emissions 
budget and satisfaction of the build no-
bii i ld test, as defined under 40 CFR part 
93 

G. Concluding Statemenf on I'f'.. ROP 
Plan 

The EP.-X has rev iew ed the Lake and 
Porter Counties 15 ROP plan SIP 
rev ision submitted to FP.-X as described 
ahove. and finds that the plans satisfv 
tiie recjuir.-ments of section 182(b)(1) of 
the Ac t, as well as EP.-X guidance for 
such plans Therefore, ttie EP.-X, in this 
ac tion, is approv ing this plan as a 
rev ision to the Indiana ozone SIP 

VI. Final Rulemaking Aclion 

1 he EPA approves Indiana s 15"'o 
ROP plan for Lake and Porter Counties, 
as a revision to the SIP For 
transportation conformity puiposes. 
final approval of tbe 15"o ROP plan also 
approv es the 1996 iriobile sour. e 
emission budget of 50.015 lbs X'OC dav 
This action vvill be effective on August 
18. 1997 

Nothing in this action should be 
construecl as permitting allowing or 
establishing a precedent for any future 
request for rev ision lo anv SIP Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmenta! 
factors and in relation to relev ant 
statutory and regulalory requirements. 

VII. Adminisirative Requirements 

.•\ Executite Order 12866 

The Office of Management and Budget 
has exempted this regulalorv action 
from Executive Order 12866 review. 

B. Regulators- Flexibilitv 

Under the Regulatory Flexibilitv Act. 
5 L' S C section 600 et seq . EPA must 
prepare a regulatory flexibil i ty analvsis 
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• ISSl ssing the impact of anv proposed or 
fma! rule on small entities 5 U SC 
sections 603 and (i04 Alternativelv 
1 PA mav certifv that the rule vvill not 
h.ive <i significant impact on a 
substantial number of small entities 
Small entities include small businesses 
small not for piofi t enterprises, and 
,i;overnment enlities wi th lurisdiciioii 
•nei po|)iilations of less than 50.000 

SIP .ipprov als under section 110 and 
subc h.qitei 1 p.irt D of the .Act tlo not 
I le.iie .mv new ieiiiiirements. but 
siiii[)lv .tppiove leqiiiieiiients that the 
St.ite is,ilre.idv im|)i)siiig Iherefore. 
bec ause the Federal SIP .ip|iiov .il does 
not impose ,inv new lequiremenls lhe 
Administratoi certihes that it does not 
have a signihcant impact on .inv small 
entities affected XVireover. due to the 
nature of the F, .1, ral State relationsliip 
under the A. • jjo p.iration (7f a 
flexibili tv analvsis vvould constitute 
FecU>ral inquirv into the economic 
reasonableness o f the State action The 
Clean Air Act forbids EPA to base its 
actions concerning SIPs on such 
eiounds L'nion Electric Co \ EPA 427 

• ^ 246. 256-66 (1976); 42 L S.C 
ilO:a)(2) 

( ( ntunded M.ind.ites 

I nder section 202 of the Unfunded 
X'.i'"i,ites Reform .Act of 1995. signed 
: • • -IW on .Xlarc h 22, 1995, FPA mus' 

'.null I take V arious ac tions in .issoc union 
w ith anv proposed or final rule th.it 
includes a Feiiei,il m.ind.ite tluit mav 
result in esiimaii-d i osis to suite loc . i l , 
or tribal govemments m i)u> ,igpre(j,iie 
or to the |)nv.ite si-i mr, ol $100 mil l ion 
'1 " I ' l l - ! his Fedi-i.il action approves 

j ' ! ' - i - \ is!i iu; reciuirenients under state or 
i' H ,ii i,iw .111(1 uiipi .ses III ' ru-vv 
:.-:r.iiii-iiu':us Ai . oiihimlv no 
.iiiditK -Uli I - 'S's to -.late lo. ,il or tribal 
uov ei nmeiits, Ol tile |)i iv .ite sec tor, 
K'S'.ih from this action 

•" •• ' • --''"I f' C o/io/ess .incf r/ie 
-• • - • . - ' lunri.'io (Ittii f 

L I U lei sei i ion 801 l.ii (1 )|,AI as added 
' •- Small Business Recul.iiorv 

• • .-mi-ir! F.mni'ss ,A. I of 19':H), I P X 
s'lii'iiiitit (i ,1 lepoi! ( ontainmg this rule 
anci othei r('C|uned information to the 
r S Scnali- the 1,' S House of 
i-'.-pO'sen-airves .m-i i!u- (Omplioller 

• • • " • Ml- (.eiK-i.il ,-Xc ( oimling 
• 'o |!,ihii( .itioii ot the rui'- in 

! < t iei . i l Register i his ruie is 
i; ; ::... .IS viefined liv sec tion 

•' - tnr Judicial Ri-\ii<\\ 

' " ' I 3(i7i!iiiTi of the A. t 
i-ii lev iew ot this 

• ' ; - ' ' i i :n till- I lilted States 
•i I I s (or lhe . i[ ipio| i i iate 

circuit bv Sepiember 16. 1997 Filing a 
petition for reconsideration In 'he 
Administrator of this hnal rule does not 
affect the finality of this rule foi the 
pur[)oses of j u i i i i i.il lev iew nor does it 
extend the time w ithni vv hich a pelition 
for jiidit iai ic-vi.-u m.iv be fi led, and 
shall nol poslpoiie the effectiveness of 
sue h lule or .11 tion [ his action mav not 
be challenged later in [inxeedings to 
enforce its reijuirements (See sec tion 
307(b)(2)j 

Lisl of Subjects in 40 CFR Pari 52 

Env ironmental protection. ,Air 
pollution control, Hvdrocarbons, 
Intergovernmental relations. Ozone 

D.iU'ii lulv 8 1997 
Michelle 1). Jordan, 
-\( ut,,., Rt'f;u>ti.il .•\dii)itiistralnr 

For the reasons stated in the 
preamble, part 52. chapter 1, title 40 of 
the Code of Federal Regulations is 
amended as follows 

PART 52—[AMENDED] 

1 I he authoritv caation for Part 52 
continues to read as follows 

Authority: A2 V S ( 7-101 -767lq. 

2 Section 52 777 is amended bv 
adding paragraph (kl to read as follows 

§52.777 Control Strategy; Photochemical 
Oxidants (hydrocarbon), 

(k) On June 26. 1995. and June 13. 
1997. Indiana submitted a 15 percent 
rate-of-|)ro2ress plan for the Lake and 
Porter Counties portion of the Chiiago-
Garv-Lake County ozone nonattainment 
area This [)laii satisfies the counties 
requirements under section 182(b)(1) of 
the Clean .Air .Act. as amended in 1990 

I K Dm '.IT 18972 1 iled 7- 17 97 8 45 ani| 
BILUNG CODE 6560-SO-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 180,185 and 186 

[OPP-300507: FRL-5727~9] 

RIN 2070-AB78 

Vinclozolin: Pesticide Tolerance 

AGENCY: ! nv ironmental Protection 

\een(v (i-PAi 

ACTION: Final Rule 
SUMMARY: fh i s regulation establishes a 
iime-limiied tolerance for residues of 
the pesticide vinclozolin. |3-(3.5-
dichlorophenvl)-5-ethenyl-5-meihvl-2.4-
oxazolidinedionel and its metabolites 
containing the 3,5-dichloroanaline (3,5-

I 

DCA) moiety at 2 0 parts per mi l l ion 
(ppm) in or on the food commoditv 
succulent beans The tolerance w i i l 
expire and is revoked on October 1, 
1999 A petition vvas submitted by 
BASF Corporation to EPA under the 
Federal Food. Drug, and Cosmetic Act 
(FFDCA) as amended bv the Food 
Qualitv Protection Act of 1996 (Pub L. 
104-170) requesting the tolerance 
BASF has requested that EPA revoke the 
tolerances for prunes plums, tomatoes, 
grapes (e.xcluding grapes grow n for wine 
production), raisins, dried prunes and 
grape pomace EPA w i l l publish a 
document in the Federal Register lo 
remove the rev oked tolerances from the 
Code of Federal Regulations B.ASF has 
deleted all residential uses, as well as. 
turf in parks, school grounds and 
recreational areas which would be 
expecied to result in signihcant 
exposure to children from its 
vinclozolin registrations under the 
Federal Insecticide. Fungicide and 
Podi'iiiiride .-Xct (FIFR.A) 
DATES: l his regulation becomes 
effeciive on Mav 30. 1997 Written 
objections and hearing requests must be 
received on or before September 16. 
1997. 

ADDRESSES: Uri t ten objections and 
hearing requests, identified bv the 
docket control number. |OPP-30507|. 
mav be submitted to; Hearing Clerk 
(1900). Environmental Protection 
Agencv. Rm M3708 401 M St . SW , 
VX'ashington. DC 20460 Fees 
accompanving objections and hearing 
requesis shall be labeled Tolerance 
Petition Fees' and forwarded to EPA 
Headquarters .Accounting Operations 
Branch. OPP (Tolerar.e Fees), P O Box 
360277M, Pittsburgh. PA 15251 A copy 
of anv objections and hearing requests 
hied vvith the Hearing Clerk should be 
identified bv the docket control number 
and submitted to; Public Information 
and Records Integritv Branch. 
Information Resources and Services 
Division (7506C), Office of Pesticide 
Programs, Environmental Pr jtection 
Agencv. 401 M St.. SW.. Washington, 
DC 20460 In person, bring copv of 
objections and hearing requesis to; Rm. 
1132. CM #2 1921 Jefferson Davis Hwv 
Arlington. \ A 22202 

A copv of objections and hearing 
requests hied vvith the Hearing Clerk 
mav also be submitted electronically by 
sending electronic mail (e-mail) to; opp-
docket@epamail epa gov Copies of 
objections and hearing requests must be 
submitted as an .ASCII f i le avoiding the 
use of special characters and any form 
of enci v ption Copies of objections and 
hearing requests vvill also be accepted 
on disks in WordPerfect in 5 1 f i le 
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I . INTRODUCTION 

My name is Phihp H. Burris. 1 am a vice president of the economic consulting firm of 

L. E. Peabody & Associates. Inc. Thr firm's offices are located at 1501 Duke Street. 

Alexandria. Virginia 22315. I am the same Philip H. Burris who submitted a verified statement 

in these proceedings as part of the Four City Consonium" Comments and Request for 

Conditions (FCC-9) filed on October 21. 1997. My qualifications are attached to my earlier 

verified statement. 

I have been requested by the Cities of East Chicago. Indiana, Hammond, Indiana, Gary, 

Indiana and Whiting, Indiana (hereinafter referred to as the "Four Cities". "Four City 

Consonium" or "FCC") to comment on the Draft Environmenta! Impact Statement ("DEIS") 

served by the Surtace Transponation Board's "STB") Section of Environmental Analysis 

("SEA") on December 12. 1997. 

As pan of m\ analysis of the DEIS. I have re-evaluated the impact on the Four Cities of 

the proposed acquisition and operation of Con.solidated Rail Corporation ("Conrail")^ by Norfolk 

Southern Corporation and its rail affiliates ("NS") and CSX Corporation and its rail affiliates 

(" "SX"). collectively referred to as "Applicants." My evaluation uses the SEA's formulae for 

calculating delay time at rail crossings, the SEA's factors for determining vehicular emissions 

resulting from the Applicat ts" operating plan, and cenain revisions to the data relied on in my 

October 21. 1997 verified statement. 

My statement is organized as follows: 

- Including Conrail s 51 percent ownership interest in the Indiana Harbor Belt Railroad ("IHB") 
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I I . Background 

III. Summary 

IV. Comments Related to SEA's Conclusions in the DEIS 

V. Economic Impact of Applicants' Projected Increase in Rail Traffic 

VI. Comparative Analysis of Applicants' Proposal and FCC's Alternative Routing Plan 

VII. Conclusions 
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II. BACKGROUXD 

Each of the Four Cities named above is localed in Nonhwest Indiana, at the southern lip 

of Lake Michigan. This region, which is part of the greater Chicagoland area, is densely 

populated with industrial development and residential communities. The industries (including 

steel mills, oil refineries, an electric gent'•ating station and a cement plant) are served by several 

railroads via hundreds of miles of mainline, switch, yard and industrial tracks. 

The region is a iiuijoi ciossioads loi luinscontincmal rail and moior carrier freight traffic. 

Three Class I railroads, four lerminal and switching railroads, and a regional railroad operate 

in the area.̂  In addition. Amtrak provides inter-city passenger service and the Nonhern Indiana 

Commuler Transponation Disirict ("NICTD") operates commuter passenger rail service in the 

region. 

As Slated in my October 21, 1997 verified statement, railroad operations over this extensive 

network currently cause significani safetx problems and disruption of motor vehicle movements 

throughout the entire Four City recion because of the dense industrial and residential population 

in the aica The present disruption of vehicular traffic at rail/highway grade crossings is barelx 

manageable especial!) with regard to the provision of emergency services by the local 

gcncniincms. In the Four Ciiies alone. 243 at-grade rail highway crossings exist. 

These carriers itidiidc. Conraii, NS, CSX, IHB, The Belt Railv̂ ay Company of Chicago l"BRC">, the Elgin 
Juliet .iitd F.tvtort! Railu,iv C'cimpany ("EJi; " i . the Baltimore, Ohio and Chtcago Termin.tl Raiiro,id ("BOCT"), 
and the ChK.iL;o South Shore cV: South Bend Railroad C'CSSASB"! 
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According lo the Association ot Americ. "aiiroads ("AAR"), the stale of Indiana has the 

founh highest incidence of vehicle-train collisions and fatalities of any of the fifty states and the 

District of Columbia- This statistic underscores the Four Cities' extreme concern regarding 

rail/highway safety. 

As a resull of the exisling. barely manageable railroad congestion situation, the Four Ciiies 

are deeply concerned by the potential impact of the Applicants' plans to increase rail traffic on 

several rail lines in the Four Cities region. These concems are exacerbated by the impact ofthe 

projected increase in rail iraffic on the Cities' respeclive infrastructure improvement and 

economic de\elopment plans, vvhich are vital lo the economic recovery oflhe region. The public 

safely, emergencx services, and economic de\elopment concerns of the Four Ciiies were 

described at length in the October 21. 1997 verified statements oflhe City Planners from each 

community.- The negative impacts of the proposed transaclion on the construction of affordable 

housing, expansion of the Gary Chicago Airpon. and I^ke Michigan waterfront development 

are addressed in ihe accompanying Verified Slalemenl of Michael L. Cervay. Mr. Cervay's 

testimony also addresses the severe air pollution problems facing the Four Cities region and the 

adverse impact of the Applicants plan on area-wide effons to improve the environment. 

In the EIS process, the SEA is charged with evaluating the impact ofthe Applicants' entire 

proposed transaction w hich covers dozens of states, hundreds of cities and line secments and 

- A-sou.iiion ot Anieritan Railroads, Overall Rail Casually Data, preliminarv 1996 FRA Dala, obiained from 
the A XR mternet web site: http; www.aar.org eomni; 9 17 97, 

- These iiKlude the verihed st;iiementsof Daniel A. Botich. Michael L. Cervay, Kimberly L. Gordon and Donald 
F. Thomas included m the Four Cities' Comments of Ociober 21. 1997 (FCC-9). 



thousands of mile of track. This analysis must be completed in an extremely shon time frame. 

Because of lime constraints, it is apparent that the SEA has examined the environmental impacts 

of the transaction in much less detail than is warranted in some circumstances, and the SEA has 

used formulas for evaluating cenain impacts that rely on extremely generalized information and 

criteria. In shon, the DEIS appears to identify only the most egregious and negative impacts, 

and its analysis glosses over many other serious impacls. 

Unfortunately, this approach does not produce the most accurate result, nor does it lead to 

mitigation actions which address all serious environmenlal impacls, I believe that the Four 

Cities region is far more negatively impacted than SEA's conclusions in the DEIS would 

indicate. My testimony wii; idenlify why I believe this to be true and will review the Four 

Cities' alternative to the Applicants' proposed operating plan. This altemative will mitigate the 

majority of the negative environmental impacts in the Four Cities Region. 



III. SUMMARY 

Based on my review of the DEIS and my analysis of the impact of the Applicants' proposed 

operating plan. I believe the SEA has significantly understated the negalive impact of the 

proposed operating plan on the Four Ciiies Region. In contrast to the SEA's findings. I have 

delermined that the Applicants' proposed operaiing plan would have substantial adverse 

incremental impacts on safety and the provision of emergency services by the Four Cities, traffic 

congestion and delay, air quality, land use. and socioeconomic factors within the Four Cities. 

Further. I have delermined that the FCC's Alternative Routing Plan, as fully described in 

my Ociober 21 verified siatement, will mitigate the majoriiy ofthe incremental adverse impacts 

of the Applicants' proposed operating plan. As a result. I believe it is incumbent on the SEA 

lo consider and recommend the FCC's Alternative Routing Plan as an environmental mitigating 

condition to approval of the Applicants' acquisition and control of Conrail. 

1. Economic Impact of Applicant's 
Projected Increase in Traffic 

In my October 21, 1997 verified statement, I discussed the current levels of rail iraffic over 

the key rail lines in the Four Ciiies, the adverse incremental impacts on safely, emergency 

services, traffic delays and other aspects of life in the Four Cities that would be caused by the 

proposed iransaction. as well as the economic impact on the Four Cities, In this statement. I 

ha\e revised my analx sis of the econom'c impact related to the projected increase in Applicants' 

traffic above the current traffic levels and found that the annual cost to the public living and 

working in the Four Cities region equals a minimum of $3,4 million. The net present value of 
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the cost to the cities for a twenty year period equals S48.2 million. The discount factor used 

in this calculation is the Office of Management and Budget. Real Interest Rates on 30 year 

Treasury Notes and Bonds of 3.6 percent. The real interest rate is used because it recognizes 

the tax effecis of investment by municipalities. The source for time discount factor is OMB 

Circular No. A-94. Guidelines and Discount Rates for Benefit-Cost Analysis of Federa! 

Programs. This is the source for discount rales used by the Federal Railroad Administration in 

evaluating rail/highway grade crossing improvemenls. 

The increased cosls are a result i>f four factors: 1) lost p'-oduclivity resulting from 

incremental vehicle delays at rail'highway crossings; 2) addilional fuel and oil consumption 

associated with the incremental delays; 3) the incremental emissions exhausted inio the 

atmosphere resulting from the increased delays at rail crossings; and. 4) the increase in the 

number of rail/vehicle accidents, injuries and fatalities at rail crossings resulting from increased 

rail traffic. 

I have not attempted to quantify the significani negati\'e impact on the Region's economic 

growth, which will occur if service on the former Pennsylvania Railroad ("PRR") line between 

Hobart and Clarke Junction is reinstated. As Mr, Cervay indicates in his verified statement, 

renewed service on this line will prevent expansion of the Gary/Chicago Airport, which in lum 

will prevent the economic development of this airport as a utility/transport facilily and 

significantly impair ih economic redevelopment of the Lake Michigan waterfront. It would also 

interfere with the planned construction of 40-50 affordable homes for low-income Gary 

residents. 
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2. FCC Alternative Routing Plan 

As described in my Ociober 21. 1997 verified statemeni. the FCC has developed an 

Allernative Routing Plan which permits the flow of Applicants' pn)jected traffic ihrough the 

Four Ciiies in a manner that maximizes use of grade separated rail lines and minimizes millions 

of dollars of capital investment in rail line rehabilitation and upgrades propored by the 

Applicants. 

The FCC alternative addresses two proposed routes included in Applicants' operating plans. 

First, FCC proposes that CSX reduce the traffic it projects to move on the Willow Creek to Pine 

Junction and Pine Junction to Calumet Park lines- by using these lines primarily for westbound 

traffic, and using the IHB line tor eastbound movements from Calumet Park, IL to a new 

connection with the Conrail Porter Branch near Tolleston (Garx ). IN. and thence via the Porter 

Branch back to Willow Creek. This will effeclively result in paired mainline tracks, each with 

iraffic moving primarily in a single and opposite direction.- Exhibit PHB-3 allached to my 

Ociober 21. 1997 verified statement is a map of the CSX Willow Creek to Calumet Park line 

via Pine Junction and the IHB Conrail Porter Branch from Calumet Park lo Willow Creek, 

The CSX lines between Willow Creek and Calumet Park via Pine Junction have 27 at grade 

crossings, u ith 20 of these crossiniis located on the CSX/BOCT line between Pine Junction and 

The Pine Junction to Calumet Park line is owned by the BOCT. which is a whoUv owned subsidiary of CSX, 
I will hereinafter refer to this line as the "CSX BOCT line". 
Based on responses to the FCC's discoverv requesis, CSX has provided traffic diagrams (Bates numbers CS.X 
44 CO OOOIO-CSX 44 CO 000126) and dala on computer diskeltes. describing the existing CSX traffic flows 
within the Chicago-Northern Indiana region. This information identifies the individual trains traversing these 
routes and whether their direction is inbound or outbound thereby allowing for a determination as to the 
proportional flow of iraffic in each direction. 



Calumet Park which runs through the downtown areas of East Chicago and Hammond. By 

contrast, the IIIB/Conrail Porter Branch line from Calumet Park to Willow Creek runs through 

a less developed area and has only three at grade crossings. The IHB/Conrail line also has 

thirteen grade separated crossings. As stated in the October 21, 1997 verified statemenl of 

Mr. Donald F. Thomas. City Planner for Hammond, the Federal, State .-̂ nd Cily governments 

have invested $25 inillion in ;he grade separations on the IHB corridor. 

The FCC s proposed shift of traffic from the CSX Willow Creek lo Pine Junction and Pine 

Junction to Calumet Park lines to the IHB'Conrail Porter Branch lines will substantially reduce 

the number of at-grade highway crossings by the affected trains, thereby mitigating the most 

significant negative impacts on the Four Cities as a resull of the Applicants' proposed operating 

plans. 

The second route addressed by the FCC's Alternative Routing Plan is the portion of the 

former PRR Fort Wayne to Chicago line belween Hobart and Clarke Junction via Tolleston. 

which is fTesenily out o\' service but which CSX proposes to rehabilitate and place back inlo 

service. According to the inlormation provided by CSX. bolh in its operating plan and in 

responses lo discovery. CSX plans lo connect this line to the Conrail Porter Branch al Tolleston. 

the NS Wabash spur north of Tolleston and the CSX/Contrail lakefront line north of Clarke 

Junction. The out-of-service PRR line is 11.75 miles in length and has 23 at-grade rail/highway 

crossings, which will be reactivated under the Applicants' proposal. Based on CSX's informal 

responses to FCC's Third Sel of Interrogatories and Document Production Requesis ("Third 

Discovery Requesis"), it appears lhal CSX desires to reactivate the PRR line northwest of 
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Hobart to move coal and coke to the steel mills located on the Lake Michigan waterfront and 

other bulk commodities into and out of the Chicago region, thus keeping this slower-moving 

traffic off of CSX's main line through Garrett. IN. 

The FCC opposes the reactivation of the out-of-service PRR line between Hobart and Clarke 

Junction, Such reactivation would entail reopening of 23 inactive rail/highway grade crossings, 

interfere with the City of Gary's effort to develop part of the area traversed by this line for a 

new low-income housing development, and prevent expansion of the Gary/Chicago Airport. To 

accommodate the five irains per day CSX expects to move over this line, the FCC proposes lhat 

the CSX irains destined to steel mills served by the EJE be routed from Hobart west to Van 

Loon over the NS's former Nickel Plate ("NKP") line via a new trackage righls agreement 

between CSX and NS. From Van Loon. FCC proposes that the CSX trains move north over 

the EJE via irackage righls to EJE's Kirk Yard to reach the same lakefronl sleel mills and to 

CSX's Curtis Yard for conlinued movement on CSX's lakefronl line.-' 

CSX coal and coke trains destined to steel mills served by IHB can be moved from Hobart 

to Osborn over the NS former NKP line, where it connects to the IHB. From Osborn the traffic 

can move to either of the IHB-served steel mills. 

•According to CS.X's responses to the FCC's questions in lieu of deposition, it is apparent that CSX has an 
agreement with the EJE which allows "coal and coke deliveries lo U.S. sleel using CSX crews." If such an 
agreement were no; i.i place and if CSX and EJE were unable to achieve such an agreement, establishment of 
a,i agreemeni could be required as a condition of the acquisition. Such a condition v/ ould allow CSX to obtain 
trackage rights to operaie over the EIE line from Van Loon to Pine Junction, enabling it lo deliver this traffic 
to the Can area. 
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Exhibit PHB-4 attached lo my Ociober 21. 1997 verified stalemenl is a map of the Hobart 

to Clarke Junction PRR line and the FCC's proposed allernative routing via NS and EJE. 

3. Vehicular Delav At Grade Crossings 

The FCC's Allernative Routing Plan would avoid the Applicants' planned increase in rail 

traffic moving over the CSX/BOCT line. Additionally, it will actually produce a decrease in 

\ ehicle delay hours from current levels, while allowing Applicants to move aU of their projected 

traffic through the Four Cities region in an efficieni manner. The table beiovv summarizes 

currenl annual vehicle delay hours and those resulting from both the Applicants' projecied traffic 

and operating plan and FCC's proposed Alternative Routing Plan, using the SEA's corrected 

fomiulas for calculating delay times w ith adjustments to x arious input dala as described later in 

mv lestimonv. 

Applicants' FCC's 
Current Proposal Alternative 

Line Seument Delav Hours Delav Hours Oelav Hours 
(1) (2) (3) (4) 

Willow Creek to Calumet Park 204.385 333,453 187.241 
Hobart to Clarke Junction (via 
PRR) 0 21.812 0 
Hobart to Clarke Junction (via 
Van Loon) 0 0 27.404 

Total Hours 204,385 3>>5.265 214.645 



-12-

4. Comparative Analysis of Applicants* Proposal 
and the FCC's Alternative Operating Plan 

I have perfonned a comparative analysis of the Applicants' proposed operaiing plans for 

these two rouies and the FCC's Alternative Routing Plan and determined lhal the FCC's 

Alternative results in an annual cosl savings to the public and the Applicants of $4.2 million. 

The net pre.seni value of these savings for a twenty-year period using the OMB discount factor 

discussed above equals $59.3 million. 

My comparative analysis is ba.sed on the same four factors lisied in the previous section plus 

the change in rail operating costs and a retum on investment on the capital required to 

implemenl each of the alternatives. Based on our calculations, the Applicants' operating costs 

will decrease slightly using the FCC's Allernative Routing Plan to operaie belween Willow 

Creek and Calumet Park, and increase slightly from Hobart to Clarke Junction. The Applicants' 

required capital costs will decrease significantly using the FCC Altemative as the .Applicants will 

avoid the substantial expenditure of funds required to reactivate the PRR rail line. 
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n \ COMMENTS REGARDING SEA'S CONCLUSIONS IN THE DEIS 

The SEA's DEIS identified 119 rail line segments as meeting or exceeding the STB's 

thresholds for environmental analysis. For these 119 segmenls the SEA examined 11 se.iarate 

categories of environmenlal issues. Each of these issues will be discussed below to the exient 

they pertain to the .Applicants' proposed operating plan and the FCC's Alternative Routing Plan. 

1. Safetv 

The DEIS found four rail/highway grade crossings in the Four Cities region to be 

significanlly impacted by the Applicants' proposed operaiing plan. These include County Line 

Road, Hobart Road, Lake Street and Clark Road, all located on CSX's Willow Creek to Pine 

Junction line segment. According to DEIS, a crossing will not be found significantly impacted 

unless it has a history of at least one accidenl every seven years tor 0.15 accidenis per year) and 

an increase of al least 0.01 accidenis per year. 

a. Hobart to Clarke Junction Line 

In the instance of Lake County. Indiana, the DEIS analysis is deficient because it fails lo 

include the PRR line between Hobart and Clarke Junction which CSX intends to restore to 

service This line segment has been out of service for approximateh ten years. As a result, 

it cannot meet the DEIS criteria for having significant safety impact, as by definition, it has not 

h;id an accident in the past seven years. 

In fact. \ehicular accidents are more likely to occur on this line precisely because it has 

been out ot scrv icc tor more than seven years. Unfortunately as discussed below , throughoui 
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the Four Cities' region, motorists regularly ignore crossing safety devices. Motorists will not 

be expecting trains to be using this line. There is no reason to believe motorists behavior will 

be any different with respect to the PRR line, particularly since drivers will not be used to 

having to deal with active grade crossings on this line 

The FCC Alternative Routing Plan avoids the likely high occurrence of accidenis on the 

Hobart to Clarke Junction line segment by routing traffic over the currentl> used Hobart to \ an 

Loon and Van Loon lo Pine Junction line segments where the public is accustomed to the 

movemenl of rail traffic. Further, the Applicants' propose to reduce rail traffic on the Hobart 

to Van Loon line segment from the present 26 trains per day to 11 trains per da\. therebv 

assuring ample capacity for handling Applicants' projected five irains per day scheduled for the 

restored PRR Hobart to Clarke Junction line segmenl. 

b. \ ehicles .\round Gates 

Anoiher satety issue lhal is not addressed in the DEIS is the "artiund the gate" phenomenon 

identified and described by Dr Gary M Andrew in his October 21. 1997 verified statement 

included in FCC-9. In the Sepiember 1997 train delay sludy designed b\ Dr Andrew, an 

a\ erage of 484 \ ehicles per da\ were observed going around activated gates at the 12 rail 

crossings included in the train dela> stud>. 

Rai! traffic and the as.ociated delays are so prevalent in the Four Cities region that the 

public frequenth ignores crossing proleclion to avoid the e\cr-preseni delays at rail crossings. 

The SE.'X s tî nnulaic approach to determining miligalion of safety problems at rail crossings 
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ignores the realities of behavior in these communities. This behavior caniuit be overlooked, and 

it has been brought tvi the attention of the agency through both the Four Cities' October 21. 1997 

lestimonv and these comments. 

Two possible approaches lo mitigate the around-lhe-gates pheiUMnenon are to 1) require the 

Applicants to inslall nunion detectors at the control points which activate and deactivate crossing 

proleclion devices, thus pennilting the devices to deactivate in those instances whon trains luve 

stopped moving^ and have not cleared the control points; and or 2) require the .Applicants to 

install Jersex Barriers at hea\ ily-used crossings lo force motorists ut v̂ b.serve closed gales al rail 

crossings The best mitigation, ofcourse. would be adoption ofthe .Alternative Routing Plan for 

the reasons discussed in these, and the I-our Cities earlier comments. 

c. Disruption of Enteraencv Services 

Another safen issue in the I'vHir Cities is the dismplion to tlie provisivii of emergency 

scrv ICCS bx slow moving trains and stopped trains that are bliKking highway crossings. As 

discussed in the verified statements of the sit\ planners from each communily included in 

FCC-9. current \ehicle delays at rail crossings significantly impair the deliver) of emergency 

services, such as fiic. ambulance and police services. In many instances, the cities have, al 

signitieant expense, constructed duplicate facilities, and acquired e.xtra equipment and emergency 

scr\ ices personnel to minimize this disniption. 

- -Xs discussed 111 .1 l.iier section, tram stopp.ige in the Fmir Cities region often blocks numerous highway 
crossings .11 one nine This creates Mgnihcant saletv iMobiems and causes subst.iniial vehicle delays. This 
problem is espevi.iliv signdkant on the CSX POC f line belween Pine Junction .md C.ilumet Park. 
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FvM- example, the City of East Chicago incurred 9.688 delays in 1996 by police vehicles 

responding to emergency calls. This represents twent> percent of the tolal police emergency 

calls responded to b\ l-ast Chicago in 1996, Further, of 1.594 medical emergencies responded 

to by EMS vehicles in liast (̂ hicago in 1996. 966. or 61 percent, were delayed al railroad 

crossings and in 241 of theso itistances. an additional emergencv \chicle had to be dispatched 

to provide the needed service. 

As noled previously, the extremely heavv rail traffic volumes that currenlly exist in the Four 

Ciiies ivgion civ.iic a bare!) manageable situation for the residents, employees and emergency 

service pixn iders in the region Any increase in rail traffic in the Four Cities region, especially 

VMI the CSX BOCr line from Pine Junction to Calumet Park which bisects the Ciiies of East 

Chicago and Hammond, will significantly add to this already difficult situation The formulaic 

approach laken tn the |)i;iS does not cvinsider the sigmficant satetv problems *\hich would be 

caused b\ even a small increment of additional rail traffic in this region. 

The FCC Alternative Routing Plan, Iiowever. is a workable allernative which permits the 

carriers to nunc the projected volumes of tratfic and minimi/es the negative impact of these 

safety issues in the region 1 or example, ihe iable below displays the number vif daily 

iKCurrences of trams crossing higliwavs tor hoth the .\pplicants" operating plan and the I CC's 

Alternative Rouiitio Pi.in 
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Applicants' Operatini: Plan FCC Alternative Plan 

Train-highway crossings 1313 

As discussed, requiring adoption of the FCC's Allernative Routing Plan as a condition to 

the approval of .Applicants' acquisition and control vif Conrail vvould ofter iiv.portani piitigalion 

of the negalive safetv impacts resulting from Applicants' proposed operating plans. 

2. Roadvva> Crossing IXMays 

The DFIS examined the impact v̂ f the Applicants' proposed operating plan on vehicular 

delays at rail highwav crossings and cvuicluded that no significant increase in vehicle delays 

would occur in the F-our Cities Regivm. I b-lieve this conclusion is incorrect for several reasons, 

including: h the Sl-..\ limited ils analvsis to selected crossings vvith dailv vehicle counts 

(".ADT") of greater than 5.tKK) vehicles. 21 the length of train dala utilized by SEA is 

mconsislent vvitli that found in the .Applicant's diKumcnts and supporting workpapers, und 3) the 

SFA's train speed data oversKites the ;ictual operaiing speeds lhat can be achieved on the rail 

lines in the 1 our Ciiies region. 

The accotiipanv mg verified statement of Dr. .Andrew addresses each of the above tactors 

leading bi the DFIS" understatement of vehicular delay at rail ciossings, Dr, Andrew's 

testimony demonstrates ihat when corrected for these errors, use of the SEA train delay formula 

lesuiis in a significant increase m tho vehicular delay that vvould be experienced under the 

Applicants' opctaiiiig plan as compared to that currently experienced in the F\iur Ciiies, 
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Further. Dr, Andrew's testimony shows thai the FCC's Alternative Routing Plan results in 

significanlly lower delay than does the Applicants' operating plan, while slill accommodating 

Applicants' projecied traffic volumes and desire for routing flexibility. 

a. Crossings with Less Than 5.000 ADT 

As noled by Dr. Andrew, the SEA's analysis of crossing delays ignores crossings with an 

ADT of less than 5,000. The 5,000 ADT criterion appears to be arbitrary as applied to the Four 

Ciiies situation because it ignores the cumulative impact of crossing delays in an area having 

numerous crossings in close proximity to each other. 

For example, the CSX/BOCT lint between Pine Junction and Calumet Park traverses the 

heart of both downtown East Chicago and downtown Hammond, Almosi every north-south 

street in each community crosses this line at grade. These crossings are shown on Exhibii 

PHB-9 which is a series of maps showing the CSX/BOCT line produced by CSX in discovery. 

Nine of these crossings involve arterial highways having an ADT ot more than 5 000; they are 

lisied in revised Table 5-IN-45 on Page IN-85 of Chapier 5 oflhe DEIS. However, other road 

crossings lie between each of these .heavily-used crossings, and motorists often attempt to use 

one of them if. as often happens, one (or more) of the arterial roads is blocked by a frain.^' 

While the ADT's for these other crossings are less than 5.000. all of them are impacted by 

delays at the arterial highv\ay crossings. They musl be considered as a group in assessing the 

cumulative impaci of crossing delays on the CSX/BOCT line. 

Chicago Avenue parallels the CSX BOCT line just to the souih. and motorists wishing to cross this line 
customarilv use Ch'cago Avenue to trv to find a vacant crossing. 
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b. Train Operating Speeds 

The SEA used track chart speeds and timelable speeds in its calculation of vehicular delay. 

According to conversations wiih the SEA contractor, these speeds were adjusted in some 

instances to better reflect actual operaiing circumslances in specific areas. When adjusted, the 

speeds were reduced by eilher five or len miles per hour. 

Il is obviously better lo use actual operaiing circumstances rather than unrealistic maximum 

track speeds. Maximum timetable speeds can rarely be achieved on average because of track 

restrictions and train slops and starts which require deceleration and acceleration. Obviously, on 

relatively short line segmenis where slops and starts are frequently experienced, lower average 

speeds will be achieved regardless of the maximum timetable speed. 

In his original calculation of crossing delay times as reflected in his verified stalemenl in 

FCC-9. Dr. Andrew relied on one-half the maximum timetable speed lo estimate the operaiing 

speed for each line segment in calculating the vehicle delay lime at rail/highway crossings. In 

his second verified statement, accompanying these environmental comments. Dr. Andrew has 

re-calculated vehicular delay limes at rail crossings using the SEA formula, corrected to reflect 

actual train speeds. In this calculation. Dr. Andrew uses actual speeds where they are known 

and surrogates for actual speeds based on other available informalion where actual speeds are 

not known. Two specific line segments are addressed below. 

•• CSX/BOCT Pine Junction to Calumet Park - The CSX/BOCT Pine Junction 

to Calumet Park line segment has a timetable speed of 35 mph. According to CSX's January 
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23, 1998 Infomia! kesponse to the FCC's Third Discovery Requests, however, this line 

segment is crossed at-grade by another railroad ten limes in the 7.2 miles between Pine Junction 

and Calumet Park. Because of these frequent rail crossings, which for the most part are 

controlled by carriers other than CSX. CSX irains on this segmenl must start and stop frequently 

which causes a significani reduction in average operating speeds. It is nol surprising then, lhal 

based on informalion conlained in CSX s own document (see CSX 12 CO 000102). the averaee 

train speed on this line segment is only 12.0 MPH,^ 

This information is funher confirmed by the observations during the Sepiember 1997 train 

delay study, where the observed train speed for trains on this line was 12.5 MPH. and by radar 

speed checks perfonned b\ the Hammond Police Depanment in December 1997 ihat showed the 

average observed speed of irains acnially moving on this line was 14.5 MPH.- In all three 

instances the average train speed on this line is less than 40 percent of the maximum time table 

speed and also significamly less than the 25.0 MPH speed used in the SEA calculations of train 

delay time. 

The high incidence of irains slopping on this line is also confirmed by the September 1997 

train delay studv. During this study there were 18 observations of trains at stopped crossings 

between Clark and Calumet Streets, which al! cross in the Pine Junction to Calumet Park 

segment at grade. Expansion of these 18 observations to represent tolal stopped trains during 

a one week period yields 112 slopped irains at the observed crossing localions per week. This 

— Fhe document is included in my workpapers. 
- This av erage speed for trains observed by radar speed checks obviouslv vvould be reduced if stopped trains were 

also taken into account. 
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equates to 16 slopped irains per day or 58 percent of the 27,6 trains per day currently moving 

on this segment. 

While it can be argued lhat the planned improvements on this line by CSX will enable the 

average speed to increase, significantly, this hypothesis is not supported by CSX's experience 

on other line segmenls in the Chicago area. Examination of the CSX document cited above 

shows lhat the CSX Willow Creek to Pine Junction line segment, which for all but two miles 

has a 60 MPH maximum timetable speed limit, has an actual average train speed of only 24,5 

MPH. Further, the CSX Blue Island Junction to 75'" Street line segment which has a 40 MPH 

maximum timetable speed, has an actual average train .speed of only 12.0 MPH. Stated 

differently, regardless of the maximum allowable timelable speed based on the class of track 

standard, actual operating speeds are dictated by numerous other factors, especially in areas with 

numerous railroad crossings. As a resull. an increase in maximum timetable speed will nol 

neeessarilv result in any change in actual operating speed. 

Further. CSX does not control dispatching at any of the ten al-grade railroad crossings on 

this line segment, and in many instances, eilher the other railroad's trains have priority or irains 

are dispatched on a first come, first served basis.̂  Even after CSX makes improvemenls to 

increase maximum train speed on this line, the dispatching train priority situation at the railroad 

grade crossings of this line will not change. 

- A list of those crossings and the dispaichings priorities, obtained from CSX dunng discoverv, is included in 
my workpapers. 
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Moreover. the additional investment in the line from Pine Junction to Calumet Park is 

unlikely to result in an increase in average operating speed for two additional reason. First, 

CSX's invesiment lo change from class 2 to class 3 track siandard between Pine Junction and 

Calumet Park is most likely for capacity reasons, i.e.. to allow CSX to handle the longer and 

heavier trains proposed in ils operaiing plan, ratĥ -r than to increase existing timetable speed on 

the line from 35 to 40 miles per hour. CSX proposes to increase the average train weight for 

trains on this segment from 4,070 gross tons per train to 5.324 gross tons per train, an increase 

of 31 percent. 

Second, the proposed longer, heavier trains require more time to accelerate and decelerate 

to and from each stop. The increased acceleration and deceleration time combined with the 

frequent stops required by the ten rail crossings in this 7.2 mile segmenl. will prevent CSX from 

increasing its average operating speed on this line, even with the minimal increase in timetable 

speed from 35 to 40 miles per hour. 

For all of the above reasons. I do not believe that CSX's average operaiing speed belween 

Pine Junction and Calumet Park will increase above the current 12.0 mph. However, in order 

to be con.servative. we are using vehicle delay hours for this .segment based on an increase of 

current train speed of 10 percenl or 13,2 mph. This increased train speed is used for both the 

Applicants' proposed v>perating plan and the FCC Alternative Routing Plan. 

PRR line between Hobart and Clarke Junction - The PRR line segment 

between Hobart and Clarke Junction has been out-of-service for approximately 10 years, and the 
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timetable speed limit on this line is 10 MPH. In the calculations of vehicle delay at rail 

crossings used in my October 21. 1997 verified statement. I assumed the continuation of the 

exisling timetable speed for this line, which using Dr. Andrew's formula, assumes that operaiing 

speed equals one-half of this timelable speed. 

When restating the vehicle delay times using the SEA fonnula. Dr. Andrew assumed an 

average operaiing speed on this line segment equal to 14.6 MPH. The reason for using this 

average train speed as follows: 

On Rebuttal, for the first lime, the Applicants claim an intent to reslore this line to FRC 

Class 3 standards with a maximum timelable speed of 40 iniles per hour. However, based on 

the percentages of maximum timetable speed developed for other CSX lines in the Chicago area 

as described above, CSX is likely to achieve onlv 36.6 percent of the maximum timetable speed 

or 14.6 MPH. 

This percentage reduction is appropriate given CSX's intended use of the Hobart-Clarke 

Junction line and the existence of several railroad grade crossings of this line. CSX intends to 

restore service to this line to transport slow moving bulk irains. thereby removing ihem from 

its other line segments in the Four Ciiies region. According to CSX these other lines will be 

dedicated to moving high priority, service sensitive freight. 

The PRR line crosses two oflhese high priority lines (the Porter Branch and the CSX/BOCT 

line) at-grade and connects with the CSX/Contrail lakefronl lines al-grade. As a result, it is 

likelv that at each oflhese crossings and at the conneclion. bulk irains will have to stop and wait 
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for any high priority or service sensiiive train to pass prior to crossing or entering the high 

priority line. On a combined basis, the projected number of trains per day on these high priority 

lines equals 109 trains, or 4,5 irains every hour. This high frequency of high priority trains w ill 

certainly cause the heavy slow-moving bulk trains lo stop and wait for priority irains to pass, 

thereby causing the bulk irains (wiih slow deceleration and acceleration speeds) lo operaie al 

much lower average speeds than the maximum timetable speed. 

This situation will be exacerbated because, as noted in the previous section, the numerous 

railroad crossing interlockers on the CSX BOCT Pine Junction to Calumet Park line will 

frequenilx cause trains on that line to stop. These stopped irains will most certainly have priority 

over the bulk irains using the Hobart-Clarke Junction line, which will be required to remain 

stopped until the priority trains have cleared through the area. 

For all of the above reasons, we calculated vehicle delay times associated with these five 

trains assuming an average actual operating speed of 14.6 MPH. 

c. Train Length 

As stated previously, the train length information used by SEA m the DEIS is inconsistent 

with that found in .Applicants' documents and supporting workpapers. Train length is a 

significant determinant in the calculation of vehicle delay hours. The difference in train lengths 

for cunent and post-acquisition for CSX line segmenis in the Four Ciiies region irains included 

in the DFIS in vinly 200 feet. Based on intomiation found in the Applicants' documents we find 
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that the difference in current and post-acquisition train lengths range from a reduction of 356 

feel lo an increase of 1,298 feet depending on the line segment 

In response to the FCC's Second Set of Interrogatories and Documenl Requesis, CSX 

prov ided the FCC the current and post acquisition train sizes (number of cars and tons) by line 

segment in the Four Ciiies region. Utilizing this information and infomiation contained in 

CSX's 1995 R-1 Annual Report lo the STB, I calculated lhe average train length for current and 

post-acquisition trains using each CSX line segments in the Four Ciiies region. 

This train length information was used by Dr. .Andrew in his calculation of vehicle delay 

hours for his October 21. 1997 verified statement. The infomiation supporting my calculation 

of train length was included in the workpapers to my October 21. 1997 verified statemenl. al 

Bates Numbers 001191-001194 and 001159. 

The lable below displays the train lengths for CSX line segments relied on by the SEA in 

the DEIS and by Dr. Andrew in bolh his Ociober 21. 1997 verified statement and his verified 

statement filed todav. 
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1 CSX Train Lengths 1 Four Cities Region 
(Length in feet) 

DEIS FCC 
Post Post 

Secment Current Acquisitioti Current .Acquisition 
(1) (2) (3) (4) (5) 

1 Willow Creek to Pine Jct 6.000 6.200 4.335 5.141 
Pine Jct to Calumet Park 6.(KK) 6.2(X) 4.192 5.490 

3. Calumet Park to Willow Creek not used not used 4.9(K) 4.554 
4. Hobart to Clarke Jct 6.0(H) 6.:(K) — 5.306 
5, Hobart to \ an l.ooti not used not used — 5.?(tb 

3. Air Ouality Issues 

The SEA's air quality calculations in the DEIS understate the expecied Nitrogen Oxide 

("NO/') emissions from vehicles idling at at-grade crossings due to SEA's omission of lower 

traffic-density grade crossings from its analysis. SEA calculated an increase in NO, emissions 

of 1 01 tons per year from vehicles delayed at al-grade rail crossings with a traffic density 

greater than 5.000 ,ADT- . Within the Four Cities area, only 14 of the 109 at-grade crossings 

affected by the Conrail transaction reach the threshold ADT level As I staled previously, the 

cumulative impact of delays at aU affected Four Ciiies crossings musl be included in the 

emissions calculations The cumulative impact of delays at all affected crossings increase the 

expected NO, emissions from vehicle delays to 4,05 tons per year, an increase of 304%,-

^ DEIS. Appendix E. Page E-16. 
— See PUB vvork papers for calculation 
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The Alternative Routing Plan as proposed by the FCC ameliorates the etfects of the.se 

additional NO, emissions. As I discussed above, at-grade crossing delay limes decrease by 41 

perceni if rail traffic is rerouted according to the FCC's Alternative Routing Plan, This decrease 

in delav time reduces the NO, emissions by 1.6 lons per year. 

Additionally, according to the DFIS, the decrease in emissions due to tmck-to-rail 

diversions is overstated by the Applicants, As SEA states: "As noted in previous seciions. SEA 

acknowledges that some overestimation of the tmck-to-rail diversions has probably iKcurred; 

however, the air quality analysis is based vm the figures provided."^ While the SEA dvK-s nol 

provide an estimated amount of the overstatement, any decrease in truck-to-rail diversions will 

obviously adversely impact air qualitv in the l\iur Cities area. 

The increased NO, emissions from both the inclusion of all I CC at-grade crossings and the 

ovorsiatomeni of tmck-to tail diversions will evacerbaio the negative impacts already recognized 

by SE.A in the DLIS. but which it lias elected to ignore (l-or Lake Countv. Indiana. SFA 

dotormined lhat post transaction operations in Uike County vvould resull in an mcrease of 83.76 

lons year in NO^ emissions, vvhich is well above the 25O tons year in NO, threshold level. 

Nevertheless, Sl .A proposed no tnitigaiion,) 

There are vMher reasons wliv the STB musl pax clo.se attention to lhc pollution impacts 

resulting from the Contrail trans.iction First, the FCC lies in one of the most heavily polluted 

regions of the United Slates. This is confimied by the EPA's declaration of Lake Couniy as a 

- DEIS. Ch.ipter 4, P.ige •1-55. 
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sovoto non aitaiiiinent area for NO, cinissivins as well as a non-altainment area tor SO,. CO and 

particulate maner. .Anv incienienMl increase in emissivms is sure to exacerbate these area 

pv>llutani problems. 

Second, as indicated in Mr. C'' vay's accompanving testimony, the lour Ciiies and Lake 

County may lose federal highway funds if they fail to comply vvith mandated air quality 

standards. .According to the Nonhwesi Indiana Regional Planning Commission t"NIRPC"), 

Lake Couniy stands to lose federal funding ftir highway expansion if it does not come into line 

with highwav congestion and air qualitv standards. Ihis factor. alvMig with the already severe 

air pollulion in the area, dictates that all efforts should be made lo miligale anticipated increases 

ill omissions l-or this reason also, the I CC Aitoniaiive Routing Plan musl lie given serious 

considoriiion by the STB in tho Final FIS. 

4. Sodotconomic Imparts 

The .Applicants proposed tram n̂ utmgs impose two deleterious siKioecoiumiic impacts on 

tho lout Cities Consortium which ato not .tdvltosscd b> Sl-.A in Iho l)i-IS lioih of those 

negalive iinpa.Ts arc caused b> lOMoraiion vif service on the PRR lloban lo (Maiko Juncnon line. 

First. t!io Applicants' proposed reactivaiion ofthe PRR line would impede the expansion of 

the Garv (Incai^o Airpon ("GCA") Iho four Ciiios have initiated several induslnal and 

tourism developmeni piojeds to expand their industrial base and to rev italize their lake front 

propenies I hose pioiovis .uc voi;iiiii;ont upon the GCA expanding its capacitv ut hecoine an 

ottovtivc supploinoni lo Chicago's O'Haio latemational ,Airport for Knh cargo and passenger 



-29-

iraffic This planned expansion requires that the GCA upgrade i's current I-AA certificativni as 

a Reliever General ,Avialioti Aiipon lo cortificalioii as a Utility Transport airpvm capable of 

handling expanded commoicial traific l his change in certification requires expansion of the 

overall airport complex Most importantly for present purposes, it requires the expansion i fthe 

airport's iwo exisling runways and the addition ot .1 third runway as explained in Mr. Cervay's 

verified stalemenl. Cunenllv. iho GCA has the available land lo accomnuKkile the North-South 

mnu.iv expansion and is nogoiiatmg with lhe l-JA:! to alK>w a partial expansion and addition 

of the East-West runways on the west side of tho ;iiiport lino on tho east side of the airport. 

Ro.KUvaiioii of tho PRR however, would negate all expansion and addiiion otforts 

To Mfelv moot expansion plans and b> coniiiiuo existing levels of opoiaiions, the runway 

constmciion must l o perfonned in a sequential manner with tho Nonh-Souih mnway comploiod 

KMOIO ovpaiiMon and addition b> tho l-ast-West runwax lhis will allow for cvmiinucd aiipv>rt 

use dunng (ho construcnon effort The CC.Vs current laal holdings when combined vviih the 

cunenllv unvibstniciod area at tho toriiiiiuis ol iho North-Sviuth mnway may be sufficient lo meel 

FAA vertical obstmciion regulations Ro.ictivation i»f the PRR line will be viewed as a hard 

obstmciioii lot tills ninw.iv .iiid will require 1.150 tool v>f additional unobsimcted .space to 

provide an acceptable Runwav Safety Area Since fhe inactive PRR line lies within the 

boundatios „i (Ills ohsiiuciion iioo /one. ioactiv.»iKin of this liiK* will hall expansion of ihis 

mnwax 

riio second so(.iooeonoiiiiv. imp.Ki is or, a proposovl .itloid.ible hoiismi: pioieci in lhe City 

ol li.iry I ho lioiisiDiL' dovelopmoni, known .is Roosevoli Maimr. is bounded on the north hv the 
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inactive PRR ruil line. The Broadway Area Community Developmeni Corporation ("BACDC"), 

a noighbv>rhood based 503-C\'̂  corporation formed lo promote urban redevelopment and 

revitalization. has incurred considerable time and expense bringing this projecl lo fmilion. 

Much of this lime has been spent obtaining a S250.(XK) granl from the Department of Housing 

and Urban Developmem for down payment assistance for low iiicomo and mmoriiv families. The 

B.ACDC's initial plans and costs estimaies wore made undor the assumption that the line vvould 

romain inactive Reactivation of tho lino, at a mmimum. will require additional cosls to harrier 

the development ftom the adverse impacls of the proposed rail traffic and jeopardize lhe 

cvMisKierablo time .md oxpoiise piw iously iiKiiiiod 

Chapter 5 ot the HI IS describes tho potential environmenlal jusiice effects of lostoring the 

llolMil C l.tiko JuiKiion sogmoiu ol the PRR line to service^ . I'he DEIS specifically addresses 

the noise impacts along this segment: however, other deleterious effects, mosl noiiceahlv in 

regard iv̂  satetv, will .ilso occur, 

,As discus»cd .ibove, tho Hohart lo Clarke Junction line segment is presenllx iiwctive and 

would, .itiei ieh.ihi!ii..iion. see an ovpecieJ i.iil [i.ittk ot live trains per day. While below tho 

SL.A's oiglii nam pet d.iv iikioase thieshold for mitigation, logic diclatov th.u an increase from 

zero trams pot d.iv to live trams per dav substaniiallv raises the risk of accidenl. This risk is 

niactiiiied oven funher given tho propensitv of l our CHIOS' res-dents to disregard crossinc safety 

dovucs .IIKI lo dnve .iioiind lowered ciossme ealô  

1 nv itoiiiiicnt.il liiip.ki Si.ucmeiu. I haptet s, P.ige IN '^(s 
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The SEA also did not address the issue of tnc population's alternative u.ses of the inactive 

line. History shows lhal abandoned and inactive rail lines become surrogate rights of way for 

foot traffic and play areas for neighborhood children. Even with community ouireach programs 

such as Operation LifeSaver. the risk to people neighboring the track substantially increases 

when a rail line that has been inactive for a period of several years is reactivated. 

Given the demographics of the Four Cities area, reactivation of the Hobart to Clarke 

Junction line segment will have a disproportionate impact on a low income and minority 

populalion. As indicaled by SEA. the populalion impacted by this line segment is 98.7% 

minority and the low-income population is more than 10% higher than the low-income 

population for Lake Couniy as a whole.̂  Further, as staled above, the segmenl is the 

northeastern boundary vif a housing development currently planned by the City of Gary targeted 

at the area s minority and low -income population. 

Reinstatement of train service on this line will directly impact the quality of life of those 

living along it by exposing the populace to higher levels of noise and placing it al greater risk 

of accident. This is in direct contrast to the Department of Transportation's Order to Address 

Environmental Justice in Minority Populations and Lo\> -income Populations. OST Docket No. 

OST - 95 - 141 (50125).-^ The order provides the following mandate related to Department 

of Transport?tion related projecis: 

— Draft Environmenta! Impact Statement, Chapter 5, Page IN-76. 
^ This order outlines the DOT's response to Executive Order 12989 of FebtTiaiy 11, 1994 outlining mandates for 

environmenlaljustice. 
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The Operating Administration and other responsible DOT officials will ensure that any 
of their respective programs, policies, or activities that will have a disproportionately 
high and adverse effecl on minority populalions or low-income populalions will only 
be carried out if further mitigation measures or alternatives that would avoid or reduce 
the disproportionately high and adverse effects are nol practicable,— 

In this particular situation, the STB clearly has a practical alternative. The FCC's Proposed 

Alternative Routing Plan would negate and avoid the safety and noise issues endemic to 

reactivation of this line segmenl by rerouting rail traffic lo an exisling line. This will help 

ameliorate the affects o* the Conrail transaction and meet the requirements of the DOT's 

environmental jusiice policies, which the STB has adopted. 

- Federal Register Vol. 62, .No. 72. Page I8380'.ApriI 15. 1997. 
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V. ECONOMIC IMPACT OF APPLICANTS 
PROJECTED INCREASE IN RAIL TRAFFIC 

As stated previously, I have quantified the economic impacl related lo the projected increase 

in Applicants' iraffic above the current traffic levels as set forth in the CSX and NS Operatmg 

Plans based on SEA's vehicle delay formula and certain revisions to the data. Based on my 

calculations. I have concluded that the annual cost lo the public living and working in the Four 

Cities equals $3.4 million. The net present value of the cosl to the cities for a twenty year 

period equals $48.2 million. 

The cost to the public shown above does not include, however, any quantification of 

numerous additional factors which should be considered by SEA. These include, for example, 

the lost economic value to the Four Cities if the GCA fails to become a Utility/transport airport. 

This would include the loss of income from expanded air passenger traffic and the development 

of the proposed air freight hub. In addition, the quantification does not include the lost 

economic value resulting from reduced development the Lake Michigan waterfront, because the 

public can not easily access the waterfront by air travel. 

Further, my calculations do not include the reduction in the quality of life that results from 

increased noise from incremental rail aciivity. Finally, my calculations do not include any 

accouni for the value of human life that will be lost as a resull of increased accidenis at 

rail/highwav crossings because of increased rail traffic. 
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As with the calculations in my October 21. 1997 testimony, these costs are a resull of four 

factors: 1) lost productivity resulting from incremental vehicle delays al rail/highway crossings; 

2) addilional fuel and oil consumption associated wiih the incremental delay; 3) the incremental 

emissions exhausted into the atmosphere resulting from increased delays al rail crossings, and; 

4) the increase in the number of rail/vehicle accidents, injuries and fatalities at rail crossings 

resulting from increased rail iraffic. 

1. Revisions to the Calculation 
of the Impact of .Applicants' 
Projected Increase in Traffic 

As Slated above, several revisions have been made in calculating the vehicle delay hours in 

the Four Ciiies. The revisions lo my Ociober 21. 1997 calculations of the impacl of Applicants' 

projected iraffic increase on certain Four Cities rail lines are based on the following factors: 

1) use oflhe SE.A vehicle delay fomiula. 2i adjustments to reflect actual average operating train 

speeds, and 3) corrections of the crossing data for the Conrail Porter Branch belween Ivanhoe 

and Willow Creek. 

a. SE.A \ ehicle Delav Formula 

The use of the SE.A vehicle delav fomiula is fully discussed above and in the accompanying 

testimony of Dr. Andrew and w ill nol be repeated here. 

b. Train Operating Speeds 

Use of the most appropriate train operaiing speeds has been fully discussed previously and 

in the accompanv ing testimony of Dr. .Andrew. That discussion will nol be repeated here; 
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however. a summary of the timetable and operaiing speeds used to calculate vehicle delay hours 

in both our Ociober 21. 1997 testimony and in our current testimony is provided below . 

October 21 Testimony Febmarv 2 Testimony 
Maximum Operating Maximum Operating 

Line Segment Train Speed Train Speed Train Speed Train Speed 
(1) (2) (3) (4) (5) 

1. Willow Creek to Pine Junction 79 39.5 60 24.5 

2. Pine Junction to Calumet Park 25 12.5 35 13.2 

3 Calumet Park to Ivanhoe 40 20 40 20 

4. Ivanhoe lo Willow Creek 10 5 40 20 

5. Hobart to Clarke Junction 10 5 40 14.6 

c. Highway Crossings on the Conrail Porter Branch 

As correctly pointed out b> Applicants' Rebull.tl witnesses Rooney/O'Connor (see 

SCX/NS-177. Vol. 2B). in my October 21 testimony I incorrectly routed both the current traffic 

using the Conrail Porter Branch and Applicants' projected traffic over the IHB line segment 

between Ivanhoe and N'irginia Street, rather than on the Porter Branch between Ivanhoe and 

Virginia Streei. As a result of this error. 1 included only three rail highway crossings on this 

line segment rather than the actual 11 crossings lhal exist on the Porter Br; nch. In my current 

calculations of the impact of ih'̂  Applicants' projecied iraffic on the Four Cities using the 

.Applicants" viperaling plans. I have used the ,ADT. train operating speed and incidence of 

accidents asstKiated w ith these 11 crossings. 

Based on tho vehicle delay hours provided by Dr. Andrew. I have calculated the costs 

relaled to each of the above factors using precisely the same melhtxlology lhat I used to calculate 
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the associaled costs in my October 21. 1997 testimony wiih the exception of the cosls related 

to incremental emissions. As fully described in my earlier testimony. I relied primarily on the 

factors contained in the FRA's model titled. GradeDec Mtxlel - Highway-Rail Grade Cnming 

Investment Decision Suppon Ttxil. Version 1,0, A copv of that model is contained in the 

workpapers supporting my Ociober 21. 1997 tesiimony. 

d. Vehicle Emissions Costs 

Vehicle delay hours at rai! crossings produce cosls to the public relaled to emissions of 

Hydrocarbons. Carbon Monoxide and Nitrogen Oxides. These emissions are measured in grams 

per hour of idling lime. The table below provides the emission rales for each pollutant as 

conlained in the DEIS for highway/rail grade crossings emissions only. 

Vehicle Emission Rates (irams Per Hour of Idling 

Hvdmcarbons (HC) Carbon Monoxide (CO) Nitrogen Oxides (NO.) 
(1) t2) (3) 

Based on tho FRA GmdeDec Model, the cost of emissiiMis equals $3.0(X) per lon for 

HydnKarbons (Vvilatile Organic Chemicals). $4.(XX) per ton for Carbon Monoxide and $6.(X)0 

per lon for Nitrogen Oxides Applying the SEA rales of emissions lo the vehicle hours of delay 

fully developed by Dr. Andrew in his accompanying verified statomoni produces the grams of 

emissions bv tvpe ot pollutant. I then converted the cosl per lon lo a cost per gram and applied 

it to the grams of pollutants emitted to yield vehicle emission costs for both the current iraffic 
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levels and the Applicants' projected traffic. The lable below shows the calculated vehicle 

emissions costs. 

Emissions Cosl 

Line Segment 
(1) 

Willow Creek to Calumet Park 
Hobart to Clarke Junction 

Total 

Current 
(2) 

$462,985 

$462,985 

Source: Exhibit PHB-10. 

Applicants' 
Proposal 

(3) 

$755,355 
49.411 

$804,766 

2. Summary of Impact of Applicants' Post-Acquisition 
Increase in Rail Traffic on the Four Cities 

The table below summarizes the lost pnxluctivity. fuel and oil consumption, emission and 

accident costs for both the current and Applicants' post-acquisition ir.iffic levels. As shown in 

the table. .Applicants' projecied post-acquisition iraffic levels will resull in an annual additional 

cosi to the public of S3.4 million. The net present value of this cosi for a twenty-year period 

equals $48.2 million 
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Summary of Public Costs for 
Current and Projected Traffic 

Item Current Traffic Projected Traffic Difference 
(1) (2) (3) (4) 

1. Vehicle Delay Hours 204.385 355.265 150.880 

Lost Productivity Cost $3,270,166 $5,684,247 $2,414,081 

3. Fuel and Oil Consumption $180,268 $313,344 $133,076 

4. Einission and Pollutants $462,985 $8(U.766 $341,781 

5. Accidenl Costs $1,222,790 $1,755,731 $532,941 

6 Total Cost to the Public $5,136,209 $8,558,088 $3,421,879 
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VI. COMPARATIVE ANALYSIS OF ENVIRONMENTAL IMPACTS OF 
APPLICANTS' PROPOSAL AND FCC'S ALTERNATIVE ROl TIN(i PLAN 

As discussed previously, the FCC pmffers altornaiivo routings for two distinct segments of 

the Applicants' proposed v>peranng plans for the regivm These include 1) rerouting a portion 

of the iraffic CSX proposes to move over the lines from Willow Creek to Pine Junction and 

from Pine Junction to Calumet Park to tho IHB and Conrail Porter Branch lines Irom Calumet 

Park to Willow Creek via \ irginia Streei (Garv). and 2» railier than restoring service on the 

fonner PRR line from Hobart to Clarke Junction, rviunng tho proiected traffic for this line mer 

a combination of the NS NKP lino from Hvibart lo \ an Loon and the \ M line from \ an I .oon 

lo Pino Junction, ihus allowing nunement of coal and cviko bv CSX to tho lakotront stool mills 

and vither bulk commodities to the CSX lakefront line. 

.As stated in the Suinm.iiy .uui Conctusû n .Seciivin. 1 have porlormed a cvnnparaiive analysis 

of the Applicants' proposed operating plans for these two routes and the FCC's .Aliern;itivc 

RvHiling Plan and aeterminod thai the FCC .Altornaiive results m an .mnual cv>sl savings lo the 

public and the Applicants" of 's4 2 million The nol present value oflhese savings for a twentv 

year period oqu.ils 's5̂ ) million 

.As wuh mv Ociober 21. 1997 lestimonv. in; conipaiativo analvsis is based on tho same tour 

laciors listed in tho previous section plus ihe change in laiiro.id variable opoi.uiiio costs and 

iciuiii on invesiment ot the capital loqut.od to implement e;»ch of tho alteriunves Based on 

mv cilciilalions the Applicants' opeiating cosis w ill increase sliĵ hilv under the FCC's .Alleniative 
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Rouling Plan bul Applicants' required return on inveslmeni of c.ipital costs will bo sigi ificantly 

reduced. 

Applicants" required return on investment vvill be reduced because .Applicants vvill be able 

to avoid the expenditure of funds required lo re;ictivaie the oul-of-service PRR line frvim Hobart 

to Clarke Junction 

Rovisions lo mv comparaiivo analvsis oflhe .Applicants" proposed operating plan lor these 

two routes .uui the I CC Xliernativo Routing Plan aro based vin the following t.iclors which have 

boon discussed abvue 1) use o\ the Sl-.A vehicle delav formula as cvMroctod in SEA's 

Suppleineni.il 1 rr.ita, 2) use of the SF..A rale i>f omissions i.u tors, 3) adjusimenl to nuuo 

accurately reflect tr.un opeiaiitoj speeds, 4) adjuslmonts to the train length use bv the SI-!,A. and, 

5» cortocitons to the r.ul highwav cros mg d.ila for tho Conr.iil Porter Branch between Iv.inluK" 

and \ irginia Snoot, 

In .iddilion to those fiictors, four additional revisions h.ive been made, each relaled to capital 

mvostnietii cv̂ sis I ust, the Applicants' capii.il iiivostmoiu lequired to upgrade the CSX IU)Cr 

Imo trom Pino Junction to Calumoi Park has been reduced from the $6 6 milium included in my 

October 21, 1''̂ *' lesiiinonv to S2 0 million I lus tovision is based sn\ iiiloiniaiiou piov uled bv 

CSXT in Itv j.mu.trv 2.̂^ UWS InUmnal Response to I CC's Third Discovery Requests 

Second the i.,ipii.il itivostment assiKiaied wi'.n lhc FCC Allernative RvHitiiii' Plan lot Hohart 

to Pino Juncnon via \ an I v>on has IKOII reduced bv the $277,933 asŝ Kialcd wuh the 
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consiruction of a connection al \"an I.sion. This is based on conversations wiih the EIE. which 

has infonned the FCC that (his connections alre;idy exists. 

Third, the capital investment associated with the use ofthe IHB line between IvanhvK and 

N'lrginia Street has lieen increased bx $2.7 nullion. Ihis increase is based on the lestimonx ot 

Applicants' Rebuttal Witnesses Rooney O'Connor, who point out that the portion of tho IHB line 

belween Ivanhoc and Cha.se Sireel musi also Iv rehabilitated to accv>mmodaie traffic increases. 

Messrs Roonov and O'Coimor eslimate the required rehabililation equals $2,7 million Whon 

.ulded to the mvostmoiii anuuint included in mv Ociviber 21 iesiinu>nx. the lolal rehabiliution of 

the IHB lino Between Iv;mhiv and Virginia Street equals $4 3 Million 

Fmallv. .IS stated in iho (K'lober 21. 199"' veiilied siaiemoiii of l-CC witnesses 

Hoin/mann Dunn. tP,o ostimaie ol ilio capital oxix-ndiuiies to tohabilitato tho PRR lino to Class 

: voiulinon equals N"'.017.167,'- In tobiuial CSX assens for the firsl time th.U the line will be 

resMied b> Class serviceable condition lo osnmaie the cosi ot ihis lohabiliiaiion, I have used 

the rosioi.inoti .ost mionnaiion m.ido available bv Xpplu.mis' wiinosses Roonov O'Connor 

regarding lehahiluaiion ot iho IHB Imo Irom Iv.mhoe to \ irginia Snoot lo Class .v conditions, 

Messrs Roonov 0"Coniu>r use ,i factor of $2(X) p̂ 'r feet for this rehabilitanon I have 

asccpiovl ilus l.k lot .uui .iddod the vosi ol cvmsiruciing the rcquiied connccnoiis to ihc Portct 

Htanch ai lolleston, tho NS W .th.ish liiK*. atui tho VJV. line at Dunes The rosuliinc 

iKtolHT 21, pw VC! lu'd MAtcmcni ot Hcin/nwi Dunn, pajc 11 
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rehabilitation cost for the PRR line to (̂ lass 3 condilion is $13,124,856 M\ calculation of the 

rehabililation cost ot the PRR lino is shown in mv workpapers. 

,A comparative analvsis of the ,Applicanis" proposed opeiaiioiis and each element of the 

I-CC s ,Altornaiive Rvnuing Plan is presented beiovv 

The I t'C's Aliornattve Roiiiitig Plan shifts traffic ofT CSX's Willow Creek to Calumet Park 

Ime V la Pine Junciuni dhis includes iho heav ily impacted CSX lUK' f linei and makes use vif the 

IHB and Conrail Ponoi Hianch l he ICC pn>pi>sal coniompl.itos bui does noi necessarily 

Inquire dircciional naltic flow, i o . parallel nuunliiK* tracks with the nujorux v>l iraftic on these 

lines operanng in opposite ditociions ' Opet.iiion of parallel mamlinos with dirociional flow 

IS a cvimiiuiii and dcsiiablo pi.icticc in the railro.id mdustrx 

Opei.itmg m this m.mnor will signilicatiilv reduce tho volume ot traffic movmg on the 

CS\ H( H ' 1 \\ illow Clock b> Caliimei P.iik line V I.l Pme Juncnon Rcilikin the it.illiv on this 

line, which li.is twentv .ii gr.ulo crossings over a disiaiue vif apptt<\im.uelv seven miles aloiK, 

.uui pl.kioi" .1 potiion ot lhe irallis on the gi.u • separated IHH lino, will signiluatitlv reduce the 

disnipnon ol VOIIKUI.U ii.illic in iho lour ( lUes region Ihis allernative wili significantly 

miligale tho uKiemcntal adveiso ocononuv s.iletv and quality ot hie iinp.uis thai would 

oilietwise atfoci the publu in lhc I our Cinos region 

" i " " i - vv uhout vliicvtion.il ir.iitK llow .iv a means to .ivoid the .ulveise uKiemciu.il imp.Kts 
ol die iikicascv! ti.iltk ovct the CS,\ BtH T line However, the ditcvtioiul llow .iiraiijscment woukl he 
sii'niric.inilv wore ettkiont .itu! wout.l iNo he consisicni with CS\ > (lenerdl pl.wi to move tratlK lo .md lr\»m 
I .1 K4i',\-.''S:. '••\ kss 
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The lable below shows the ;innual delay costs, accident cosls. mileage-related railmad 

operanng costs and louirn on invesiment for the .Applicants" projected tratfic using both the 

•Applicants' propvised operaiing plans and the FCC s .Allernative Routing Plan 

Comparison of Annual (.Osts for Applicant's lYoposal and FCC's .Alternative Routing 
Plan 

Willow Creek to Calumet Park 
((HHl) 

Train Delav (\isi 
Vehicle Fuel Consumption Cost 
\ ehiclo Oil Consumption Cost 
X'ohklo lmissions Cost 
.Accident Cost 
Rail Operating (\ist 
Rail C.ipil.il Invosimeiil 

Net Sa înjjs 

Applicants' 
Pmpvisal 

(2) 

S5.335 2 
$2̂ 0 I 
$24 0 

$"55 .> 
$1,728 0 

$16.UM 1 
$340 l>i 

FCC's 

(3) 

$2,W5 I) 
$1517 
$13.5 

$424 1 
$l..̂ 92 5 

$15,981 5 
$1,071 0̂  

Ditterence 
(4) 

$2.3.s9 4 
$1 IS 4 
$10 5 

$331.2 
$335.5 
$122,6 

($731,6) 
$2,716,5 

The axiuiriil mvesimeni iv eMim.ued to ev|ual S2,000,iKHi with a pre tax return on invesiment ei)ual to 17 
i v k e i i i 

- Xssumes capital investment to leliabilii.ite IllH .ib.iiuloned line .nul .,onvtnkt (.oniuvtioii to ( S\ iCRi equ.ils 
S.1 it>; "f.,' ,in,! ,>(>.i.1,1,1 i,> up.et.ide Pme J,,( to ( aliiitiei P,itk vviiti ,i pie t,iv letiitn on mvesimeni equal lo 
1 " r> I ' :'• >x,imiii,iiiv'ii. 11 ix deiermiiievi iluit the bikli;es i>ii the ><iii ot seivkc portion ol the 
lUH .ilternativc Ime lemiiie rehabilitation that proves to be uiieioiioiiik. ilieii ii.ittk should IK loiiied on the 
IHH Ime to the vurtent connection with ( onr.nl .it Iv.mlioe i.iiliei ili.n; lo .i new .onnection east ot lollesivin 
Ilus .ilietti.ilive u,-lll.l ,ilsii result iii lev-- J.iMupii.Mi Ui ilie 1 oui t iiiev ili,iii .Xpplk.mis' oper.iiing pl.m. 
hi'wevei. It IS n,it .is i.ivor.ible as l ( i v pielerred route 

The priKluctivitv cost, fuel .nul oil costs, emissions costs, accident cî sts, mileage relaled 

opci.,iitig costs, .uui the tciutii on iiivesinioni sliown m lhe above lable li>r Kith the .Applicants' 

pt oposal and lhe ICC's Allernative Routine Plan were calculated in lhe same manner used in 
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my October 21. 1997 tesiimony and as described in the previous section. The calculation of 

these cosls is shown in Exhibit PHB-11 

As demonstrated above, the FCC's Alternative Routing Plan for the movement of 

Applicants" projecied traffic between Willow Creek and Calumet Park results in a net annual 

reduction in public and railroad cosls equal to $2,5 million. 

2. Hobart to Clarke .lunction 

Applicants" propo.̂ e to reactivate the former PRR out-of-si vice rail line from Hobart to 

Tolleston and Tolleston to Clarke Junction, This oul-of-service line has 23 at-giade crossings 

and two grade-separated crossings. CSX s operating plan and supponing documents indicate two 

distinct uses for this line. First. CSX intends to move five bulk irains per day. representing 12 

inillio.i gross tons per year, over this line. CSX's January 23. 1998 Infonnal Respon.ses to 

FCC's Third Discovery Requests indicate that these CSX trains include coal and coke moving 

to the lakefront steel mills and other bulk commodilies moving to the Chicago area. 

The seco ' use Applicants intend •"oi ibis line involves NS' service lo the Gary Sugar 

Works, localed on the fonner Wabash spur nonh of Tolleston. According to NS' January 28, 

1998 Infomial Responses to the FCC's Third Discovery Requests. NS plans to constmcl a 

connection between the Wabash spur and the Tolleston :o Clarke Junction portion of the PRR 

line in oi r to permit NS to move traffic originating or terminating at Gary Sugar Works from 

the Wabash spur lo the PRR line, then lo the Conrail Poner Branch. This traffic can then move 



-45-

in an easterly direclioii to Burns Harbor, IN (or vice versa in the case of iraffic terminating at 

the Gary Sugar Works). 

The FCC's Alternative Routing Plan for reactivating the Hobart lo Clarke Junction line 

permits movemenl of these shipments described above, w ilhoul the reactivation of the out-of-

service PRR line and its 23 at-grade crossings. 

a. Bulk Commoditv Shipments 

The FCC's Alfirnative Routing Plan contemplates the movement of the CSX coal and coke 

traffic destined to EJE-served facilities from Hob,- • over the NS/NKP line to Van Loon, where 

a conneclion exists with the EJE The CSX irains would be operated fy CSX crews over the 

EJE to the U.S. Sleel Mill in Gar\' and other lakefront steel mills in the area. As staled 

previously, use of CSX crews to operate over the EJE is consistt .it with CSX's currenl plan for 

the movement of traffic trom Pine Junction to the Gary lakefront.̂  

Coal and Coke destined to IHB served lakefront steel mills would move, using CSX crews, 

from Hobart to Osborn over the NS NKP line then over the IHB from Osborn to IHB's 

Michigan .Avenue Yard, where CSX would interchange the traffic to IHB 

.Applicants' Rebuttal V̂ •itnesses Rooney O'Connor claim that the movement of coal and coke trains over the EJE 
elevated line A III require use of li rotnoiive helper serv ice to pull these heavy trains over the grade caused by 
elevating the line. They estunate the annual operating cost associaled with .he helper locomotive lo equal 
SH2.s.(K)(l Based on cî roeisaiions with EJE personnel regarding current operations o\ er this line, it has been 
le.irned ,hat NS coal and coke irains currentl_ move over the elevated ponion of the EJE using three six-axle 
3.IKKI horsepower units, w ithout any assistimce form locomotive helpers. This is the same locomotive consist 
that CS.X uses to move us coal and coke trains into the Chicago area. As a result, 1 do not believe any 
locomotive helper service is required. 
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Using the FCC Alternative Routing Plan, other bulk commodity traffic CSX plans to move 

over the PRR line inlo the Chicago area, would move from Hobart lo Van Loon, then to the 

EJE's Kirk Yard and then into CSX's Curtis yard. From Curtis yard the traffic can move into 

Chicago over the CSX lakefronl line. 

Applicants' Rebuttal witnesses Rooney/O'Connor claim that the FCC's Altemative Routing 

Plan w ill leave this traffic "up in the air" on EJE's elc ..ied north/south line, greatly 

complicating the connection to CSX's mainline and requiring a dismplive at-grade crossing of 

Corirail's lakefront line (lo be acquired by NS). This is noi the case. A connection in fact exists 

between EJE's elevated line and CSX's Curtis Yard, fhis conneclion. which uses the EJE 

overhead bridge to cross the CSX and Conrail lakefronl lines, is clearly shown on EJE's track 

engineering map included in mv workpapers. CSX irains using the EJE elevated line would 

cross over the CSX and Conrail lines towards EJE's Kirk Yard until they clear the switch for 

the connection to Curtis Yard, then shove to CSX's Curtis Yard. This is the same move that 

IS made currently lo inierchange traffic from FJE lo CSX. 

b. NS Sugar Spur Traffic 

The FCC's Alternative Routing Plan accommodates the NS Gary Sugar Works traffic 

Ihrough the constmciion of a connection between ilic CSX lakefror̂ .t line and the existing Conrail 

lakefronl line just east of Pine Junction. This conneclion vvould permit NS to move traffic 

originated at the Garv Sugar Works along the V.'abash spur, in a reverse move, to ils current 

connection with the CSX Pine Junction to Calumet Park line. Once on the CSX Pine Junction 
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to Calumet Park line, the iraffic can move forward ihrough Pine Junction onto the CSX lakefronl 

line then ihrough the new conneclion with the existing Conrail lakefronl line and east to Burns 

Harbor, IN (which is ihe staging point for this iraffic). 

Applicants' Rebuttal witnesses Rooney/O'Connor object to this routing and the connection 

al Pine Junction because they claim it would again require a dismptive at-grade crossing of 

Conrail's busy Chicago-Toledo mainline. This objeciion is misplaced, 'oecause this conneclion 

would be used by only one train in each direction each day. and not by all trains CSX intends 

lo route over the PRR line. Thus any dismption lhat may occur as a resull of NS servi ,e to the 

Garx Sugar Works would be minimal. Funher, one must question the wisdom of restoring 

service lo the PRR iine and its 23 rail/highway crossings through a low income, minonly area 

jusl to accommodate one train a dax to the Gary Sugar Works in light of the fact lhal all of 

CSX's planned trains for this line can be accommodated using ths. FCC's Alternative Routing 

Plan. 

The lable below shows the delay cosis, accidenl costs, mileage related railroad operating 

cos'is and return on inveslmeni for the Applicants' projecied traffic using both the Applicants' 

propor.ed operaiing plan and the FCC's Allernative Routing Plan for the planned movements on 

the out-of-service PRR line. 
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Compai ison of Costs for Applicants' Proposal and FCC's Allernative 
Hobart to Pine Jct " ' " ' 

(000) 

Item 
Appli>;anis" 
Pioposai 

FCCs 
Alternative Net 

(1) (2) o\ (4) 

Delay Cost $349.0 $438.5 $(89,5) 

Vehicle Fuel Consumption Cosl $17.7 S22,2 $(4,5) 

Vehicle Oil Consumption Cosl $1,6 $2,0 $(0.4) 

V ehicle Emissions Cost $49.4 $62,1 $(12.7) 

Accident Cost $27.8 $241,6 $(213.8) 

Rail Operating Cost' $1,202.8 $1,378,5 $(175.7) 

Ra'l Capilai Investment- $2,231.2 $47,2 $2,184.0 

Net Savings (Cost) $1,687.4 

Includes ir.ickage rights payment of mills per gross ton-mile. 
- Assumes capital investment to rehabilitate PRR abandoned line and consiruct connections at Tolleslon. 

V .ib.ish .and Dunes equals Sl.^, I24,8.S6 >vith a pretax retum on investment equ.il to 17 percen , .-md 
assumes capital investment to construe, connections at Pine Jct equal S277.'),̂ 3 with pre tax retum on 
investment equal to 1~ riercnt. 

As with the comparative analysis of the Willow Creek to Calumet Park lines, the 

productivity cost, fuel and oil costs, emissions cost, accident cosl. the railroads' variable 

operaiing costs and the capital inveslmeni requirements shown in the above lable for bvith the 

Applicants" pmposal and the FCC s Alternative Routing Plan were calculated in the same 
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nianner as in my Ociober 21. 19'.7 testimony and as described in the previous seciion. The 

calculation of these costs is shown in Exhibit PHB-12. 

Two addilional issues must be addressed with respect to the calculation of the .Applicants' 

variable cost ;'s it relates to the FCC's Alternative Routing Plan. Firsl. Witnesses 

P.ooney O'Connor argue that 1 have understated the trackage lights payment from CSX to NS 

and EJE for use of their facilities. My irackage righls payment has been calculated based on 

the foe of 3.0 mills per grv̂ ss ton-mile on 'init train iraffic paid by Burlington Northern dC: Santa 

Fe ("BNSF") to Union Pacific Railroac Companv ("UP") as approved by the STB in the recenl 

proceedings involving UP's acquisition ol' Souihern Pecific Railroad Company ("SP"). This 

payment is cenainlv an appropriate measure of the irackage righls fee payable by CSX to EJE. 

îOv Ond. Witnesses Rooney O'Connor claim lhal l!io I cC plan understates CSX's variable 

cost for the Hobart lo Van Loon to Pine Junction rou'e because it fails to account for thi 

increased costs associatoo with mileage payments to shippers using their own railcars. To the 

extent that this is true, any understatement is insignificant *"or three reasons. Firsl the FCC 

.Mternative rviuie is only fiiur miles longer than that proposed bv Applicants. Second, by CSX's 

own admission in I's Infonnal Response to FCC s Third Discovery Requests, the coal and coke 

irains intended to nn v e on the PRR rail line move in railroad-provided cars for which no 

mileage payment is required Third, lo the extent that other bulk commodity iraffic moves over 

this alierna;ive route it will move al leasi in pan in railroad-proviued cars, in which event no 

mileage payment is warranted. 
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As demonstrated above, the FCC's Alternative Routing Plan for the movemenl of 

Applicants' projecied iraffic between Hobart and Clarke Junction results in a net annua! 

reduction in public and railroad costs equal to $2.5 million annually. When combined vviih the 

net annual reduction of $1.7 million for movement of the tranic between Willow Creek and 

Calumet Park, this produces a total nel savings for the FCC's proposal of $4,2 tnillion a year 

as compared to the Applicants' plans. 

I 
I 
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VII. CONCLUSION 

The present levels of rail traffic in the Four Cities region cause significani safety problems 

and disruption of moior vehicle movemenis thn>ughout the entire Four Ciiies regi<in The 

present situation is barelv manageable, especially vvith regard tî  the pivn isum of emergency 

services bv tho local numicipaliiies Applicants' projected increase in rail traffic on certain rail 

linos in the Four Cities region will ex;icorbate litis situation and cause significani addinoii.il 

negative imp;icts ;o tho Four Citios related to safely, increased vehicle delays, increased 

emissions ui .in ,ue.< cl.issified as a non-atlainmont area, land use. ecoiunnic developmeni and 

siviviecinunnic factors. 

SE.A's approach in the DFIT does not load to miligalion ;iclions which .iddress all 

series env ircmmental impacts and I believe that the Four Cities region is far more negatively 

impacted than SF.A's conclusions in tho DFIS indicate I-urthor. I believe those negative impacts 

must be ihoroughlv evaluated bx the STB anu mitigation aclions imposed ;is a condition v>f this 

pnKeeding, 

Finally, 1 believe the .Allernative Routing Plan proposed by the FCC leprosoiits a reasonable 

and oporationaliv feasible altornaiive to tho operating plan proposed by the .Applicants, and one 

which will mitigato manv ofthe negative inip;icts related to tlio increased rail traffic pn>posed 

bv .Applicants, wiihoiii inhibiting ihe movement of .Applicants' iraffic ihrough ihe reeion. 
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Summary of Cost to the Public 
Current Traffic and Applicants' Post-Acquisition Projected Traffic 

(Dollars in OOO's) 

Current Projected 
Item Traffic Traffic Difference 

Train Delay Cost 1/ $3,2702 $5,684 2 $2,414.1 

Vehicle Fuel Consumption Cost 1/ $1656 $287 8 $122 2 

Vefiicle Oil Consumption Cost 1/ $14.7 $25 6 $10.9 

Emmission Costs 2/ $4630 $804.8 $341 8 

Accident Cost 3/ $1,222.8 $1,755.7 $532.9 

Totai Difference $3,421 9 

1/ page 2 
2/ page 5 
3/ Page 7 
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[ Comparison of Vehicle Delay Costs between 
Current Traffic and Applicants Post-Acquisition Projected Traffic 

Item 
Current 
Traffic 

Projected 
Traffic 

i Daily Delay Hours 559 96 973.33 

• 2 Total per Year 204,385 355,265 

1 ^ 
Delay Cost 

Occupancy Factor 1.6 1.6 

4 Hourly Delay Cost per Person 10 10 

• 5 Annual Delay Cost $3,270,166 $5,684,247 

• 6 
_ 7 

1 ^ 

Fuel Cost 
Fuel Idle Consumption Rate (gallons per minute) 
Fuel Cost per Gallon 
Fuel Cost per Day 

0.009 
$1 50 

$453.57 

0009 
$1 50 

$788 40 • ̂  Annual Fuel Cost $165,S52 $287,765 

1 
11 

Oil Cost 
Oil Idle Consumption Rate (gallons per minute) 
Oil Cost per Gallon 
Oil Cost per Day 

00003 
4 

$40.32 

0.0003 
4 

$7008 

12 Annual Oil Cost $14,716 $25,579 

13. Total $3,450,434 $5,997,591 
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Comparison of Emissions Costs between 
Current Traffic and Applicants Projected Traffic 

Current 
VOC NOX CO 

Emissions Emissions Emissions 

Projected Traffic 
VOC NOX CO 

Emissions Emissions Emissions 

Willow Creek to Pme Junction 

a Emission Rates (grams per hr of idling) M 55 05 10 35 456 85 55 05 10 35 456 85 

b Daily Deley Hours 2/ 23 24 23 24 23 24 53.59 53 59 53 59 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Totai Annual Emissions Cost 

$0 0033 $0 0066 $0 0044 $0 0033 $0 0066 $0 0044 

$4 23 $1 59 $46 82 

$1,544 $581 $17,090 

$9 76 $3 67 $107 97 

$3,562 $1,339 $39,408 

Pine Junction to Calumet Park 

a Emission Rates (grams per hr of idling) 1/ 55 05 10 35 456 85 55 05 10 35 456 85 

P Daily Delay Hours 21 495 23 495 23 495 23 916 58 816 58 816 58 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Total Annual Emissions Cost 

$0 0033 $0 0066 SO 0044 

$90 17 $33 91 $997 74 

$32,912 $12,376 $364 177 

$0 0033 $0 0066 $0 0044 

$148 68 $55 91 $1.645 17 

$54 269 $20,406 $600,488 
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Comparison of Emissions Costs between 
Current Traffic and Applicants Projected Traffic 

Current 
VOC NOX CO 

Projected Traffic 
VOC NOX CO 

Calumet Park to Willow Creek (via IHB) 

a Emission Rates (grams per hr of idling) 1/ 

Emissions Emissions Emissions Emissions Emissions Emissions 

55 05 10 35 456 85 55 05 10 35 456 85 

b Daiiy Delay Hours 21 41 49 41 49 41 49 43 40 43 40 43 40 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Total Annual Emissions Cost 

$0 0033 $0 0066 SO 0044 $0 0033 iO 0066 $0 0044 

$7,55 $2 84 $83 59 

$2,757 $1,037 $30,510 

$7 90 $2 97 $87 44 

$2,884 $1,085 $31,915 

Total Willow Creek to Calumet Park 
to Willow Creek (via IHB) 

Sum of all emissions 

$37,214 $13,993 $411,777 $60,714 $22,830 $671,811 

$462,985 $755,355 
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• Comparison of Emissions Costs between 
1 Current Traffic and Applicants Projected Traffic 

Current Projected Traffic 
VOC NOX CO 

• Emissions Emissions Emissions 
VOC 

Emissions 
NOX 

Emissions 
CO 

Emissions 

Hobart to Tolleston 

• a Emission Rates (grams per hr of idling) 1/ 55 05 10 35 456 85 

I b Daily Delay Hours 21 40.52 40 52 40 52 

1 c Emissions Cost per gram 3/ $0 0033 $0 0066 $0 0044 

d Daily Emissions Cost $7 38 $2 77 $81 64 

1 e Total Annual Emissions Cost $2,693 $1,013 $29,797 

Tolleston to Clarke Jct /Michigan Yard 

1 a Emission Rates (grams per hr of Idling) 1/ 55 05 10 35 456 85 

I b Daily Delay Hours 21 19,24 19 24 19 24 

• c Emissions Cost pe"- gram 3/ $0 0033 $0 0066 $0 0044 

• d Daily Emissions Cost $3 50 $1 32 $38 76 

e Total Annual Emissions Cost $1,2"9 $481 $14 148 

Hobart to Clarke Jct. SO $0 $0 $3,972 $1,493 $43,946 

1 $0 $49,411 

1 Grand Total $37,214 $13,993 $411,777 $64,686 $24,323 $715,757 

Sum of all emissions $462,985 _$804,766 

I 1/ DEiS 
21 PHB Workpapers 

• 3/ GradeDec Model - Converted to cost per gram from cost per ton 



Exhibit PHB-10 
Page 6 of 7 

Comparison of Accident Costs between 
Current Traffic and Applicants Projected Traffic 

Incidents Cost 

Accidents 
Current 
Traffic 

Projected 
Traffic 1/ 

Cost 
Per Incident 

Current 
Traffic 

Projected 
Traffic 

Willow Creek to Pine Junction 

Property Damage 
Injury 
Fatality 

0.8222 
0.2088 
0.1116 

1.4361 
0.3647 
0 1949 

$50,000 
$500,000 

$3,000,000 

$41,110 
$104,400 
$334,800 

$71,803 
$182,346 
$584,764 

Subtotal $480,310 $838,912 

Pine Junction to Calumet I'ark 

Prooerty Damage 
Injury 
Fatality 

1 2851 
02893 
0 0594 

1.5505 
0 3490 
00717 

$50,000 
$500,000 

$3,000,000 

$64,255 
$144,650 
$178,200 

$77,525 
$174,523 
$215,002 

Subtotal $387,105 $467,051 

Calumet Park to Willow Creek (via IHB) 

Property Damage 
Injury 
Fatality 

0.9215 
02202 
0.0664 

1 0943 
0.2615 
0.0789 

S50.000 
$500,000 

$3,000,000 

$46,075 
$110,100 
$199,200 

$54,714 
$130,744 
$236,550 

Subtotal $355,375 $422,008 

Total Willow Creek to Calumet Park to Willow Creek (via IHB) $1,222,790 $1,727,971 
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Comparison of Accident Costs between 
Current Traffic and Applicants Projected Traffic 

Accidents 

Hobart to Tolleston 

Property Damage 
Injury 
Fatality 

Subtotal 

Incidents 
Current Projected 
Traffic Traffic 1/ 

00412 
0 0108 
0.0019 

Cost 
Per Incident 

$50,000 
$500,000 

$3,000,000 

_ Cost 
Current Projected 
Traffic Traffic 

$0 
$0 
$0 

$0 

$2,060 
$5,400 
$5,700 

$13,160 

Tollesion to Clarke Junction 

Property Damage 
Injury 
Fatality 

Subtotal 

0 0670 
0.0153 
0.0012 

$50,000 
$500,000 

$3,000,000 

$0 
$0 
$0 

$0 

$3,350 
$7,650 
$3,600 

$14600 

Total Hobart - Clarke Jct. $0 $27,760 

Grand Total $1,222,790 $1,755,731 

1/ Incidents for projected traffic equals cun-ent traffic increased by the change in the 
number of trains for each line segment 
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Comparison of Costs for Applicants' Proposal and FCC's Alternative 
Willow Creek to Calumet Park 

(Dollars in OOO's) 

Item 
Applicants' 
Proposal 

FCC'S 
Alternative Difference 

Train Delay Cost $5,3352 $2,9959 $2,3394 

Vehicle Fuel Consumption Cost $270.1 $151,7 $118.4 

Vehicle Oil Consumption Cost $24.0 $13,5 $105 

Fmmission Costs $755 3 $424.1 $331 2 

Accident Cost $1,728 0 $1,392 5 $335 5 

Rail Operating Cost $16,104 1 $15,981 5 $1226 

Rail Capital Investment $340 0 1/ $1,071.6 2/ ($731.6) 

Net Savings (Cost) $2,526.0 

1/ Assumes upgrade of line from 25mph to 40mph, plus installation of a Centralized Traffic Control 
System The required investment is estimated to equal $2,000,000 with a pre tax return on 
investment equal to 17 percent.. 

21 Assumes capital investment to rehabilitate IHB abandoned line and construct connection to 
CSX (CR) and upgrade Pine Jct to Calumet equals $6,303,762 with a pre tax return on investment 
equal to 17 percent.. 
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I 
Comparison of Vehicle Delay Costs Between 

Applicants' Projected Traffic and FCC's Alternative 
Willow Creek to Calumet Park to Willow Creek (via IHB/Conrailj • Item 

Applicants' 
Proposal 

FCC's 
Alternative 

1 Daily Delay Hours 913.57 51299 

1 ^ Total per Year 333,453 187,241 

1 ^ 
Delay Cost 

Occupancy Factor 1,6 1.6 

4 Hourly Delay Cost per Person 10 10 

1 5 Annual Delay Cost $5,335 249 $2,995,862 

• 6 
7 

1 ^ 

Fuel Cost 
Fuel Idle Consumption Rate (gallons per minute) 
Fuel Cost per Gallon 
Fuel Cost per Day 

0.009 
$1.50 

$73999 

0.009 
$1.50 

$415,52 

9. Annual Fuel Cost $270,097 $151,665 

1 
• 11 

11 

Oil Cost 
Oil Idle Consumption Rate (gallons per minute) 
Oil Cost per Gallon 
Oil Cost per Day 

0.0003 
4 

$6578 

0.0003 
4 

$36 94 

• 12 Annual Oil Cost $24,009 $13,481 

• 13. Total $5,629,354 $3,161,008 
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Comparison of Emissions Costs betvt̂ een 
Applicants' Projected Traffic and FCC's Alternative 

Willow Creek to Pine Junction 

a Emission Rates (grams per hr of idling) 1/ 

_ Applicants' Projected FCC's Alternative 
VOC NOX CO VOC NOX CO 

Emissions Emissions Emissions Emissions Emissions Emissions 

55.05 10.35 456,85 55,05 10.35 456.85 

b Daily Delay Hours 21 53 59 53 59 53 59 3040 30.40 30.40 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Total Annual Emissions Cost 

$0.0033 $0.0066 $0 0044 

$9.76 $367 $107 97 

$3,562 $1,339 $39,408 

$0.0033 $0.0066 $0 0044 

$5 54 $2.08 $6125 

$2,020 $760 $22 355 

Pine Junction to Calumet Park 

a Emission Rates (grams per hr of idling) 1/ 55.05 10.35 456.85 55.05 10.35 456.85 

b Daily Delay Hours 21 816.58 81658 816.58 409.52 409 52 409.52 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Total Annual Emissions Cost 

$0 0033 SO 0066 SO 0044 S0.0033 $0.0066 $0 0044 

$148.68 $55 91 SI.645.17 $74 56 $28.04 $825 06 

S54.269 $20,406 $600,488 $27,216 $10,234 $301148 
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Comparison of Emissions Costs betvi/een 
Applicants' Projected Traffic and FCC's Alternative 

Calumet Park to Willow Creek (via IHB) 

a Emission Rates (grams per hr of idling) 1/ 

Applicants' Projected 
VOC NOX CO 

Emissions Emissions Emissions 

55.05 10 35 456.85 

FCC's Alternative 
VOC NOX CO 

Emissions Emissions Emissions 

55.05 10.35 456 85 

b Daily Delay Hours 2/ 43.40 43.40 43.40 73,07 73.07 73.07 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

>. Total Annual Emissions Cost 

$0.0033 S00066 $0.0044 

$7.90 $2.97 $87 44 

$2,884 $1,085 $31,915 

SO 0033 $0 0066 SO 0044 

$13.30 $5.00 $147.21 

$4,856 $1,826 $53,733 

Total Willow Creek to Calumet Park 
to Willow Creek (via IHB) 

Sum of all emissions 

$60,714 $22,830 $671,811 $34,093 $12,820 $377,237 

$755,355 $424,149 

1/ DEIS 
2/ PHB Workpapers 
3 GradeDec Model - Converted to cost per gram fiom cost per ton 
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Incidents Cost 

Accidents 
Proiected 
Traffic 1/ 

FCC's 
Traffic 

Cost 
Per Incident 

Projected 
Traffic 

FCC's 
Traffic 

'A'lllow Creek to Pine Junction 

Property Damage 
Injury 
Fatality 

1 4361 
0 3647 
0 1949 

0.8185 
0.2079 
0.1111 

S50.000 
$500,000 

$3,000,000 

$71,803 
$182,346 
$584,764 

$40 924 
$103,928 
$333,285 

Subtotal $838,912 $478,137 

Pine Junction to Calumet Park 

Property Damage 
in juf^ 

Fatality 

1 5505 
0 3490 
0.0717 

0 7776 
0 1750 
0.0359 

$50,000 
$500,000 

$3,000,000 

$77,525 
$174,523 
$215,002 

$38,879 
$87,524 

$107,824 

Subtotal $467,051 $234,227 

Caluniet Park to Willow Creek (via IHB) 

Property Damage 
injury 
Fatality 

1 0943 
02615 
0.0789 

1 8040 
0 4265 
0 1256 

$50,000 
$500 000 

$3,000,000 

$54,714 
$130,744 
$236,550 

$90,198 
$213,238 
$376 716 

Subtotal $422,008 $680,152 

Total Willow Creek to Calumet Park to Willow Creek (via IHB) $1,727,971 $1,392,515 

1 Incidents for projected traffic equals current traffic increased by the change in the 
number of trams for each line segment 
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Comparison of Costs for Applicants' Proposal and FCC's Alternative 
Hobart to Pine Jct. 
(Dollars in OOO's) 

Applicants' FCC'S 
Item Proposal Alternative Difference 

Train Delay Cost $349.0 $4385 ($89 5) 

Vehicle Fuel Consumption Cost $17.7 $22.2 ($4.5) 

Vehicle Oil Consumption Cost $16 $2.0 ($04) 

Emmission Costs $40.4 $62 1 ($12.7) 

Accident Cost $27 8 $241.6 ($213.8) 

Rail Operating Cost $1,202.8 $1,378 5 ($175.7) 

Rail Capital Investment $2,231 - 1/ $47 2 21 $2,184.0 

Net Savings (Cost) $1,687 4 

21 Assumes capital investment to rehabilitate PRR abandoned line and const;uct connections at 
Tolleston. Dunes and Wabash equals $13,124,856 with a pre tax return on investment equal to 
17 percent 

3/ Assumes capital investment to construct connection at Pine Jct eqL-il $277,933 
with a pre tax return on investment equal to 17 percent 
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[ Comparison of Vehicle Delay Costs Between 
Applicants' Projected Traffic and FCC's Alternative 

Hobart to Pine Jct. 

Item 
Applicants' 
Proposal 

FCC's 
Alternative 

1 Daily Delay Hours 59.76 7508 

2 Total per Year 21,812 27,404 

3 
Delay Cost 

Occupancy Factor 1.6 1.6 

4 Hourly Delay Cost per Person 10 10 • 5 Annual Delay Cost $348,998 $438,467 

[ 6 
7 
8 

Fuel Cost 
Fuel Idle Consumption Rate (gallons per minute) 
Fuel Cost per Gallon 
Fuel Cost per Day 

0.009 
$1.50 

$48.41 

0 009 
$1 50 

$6081 

1 
9 Annual Fuel Cost $17,668 $22,197 

I 10 
11 
11 

Oil Cost 
Oil Idle Consumption Rate (gallons per minute) 
Oil Cost per Gallon 
Oil Cost per Day 

0.0003 
4 

S4 30 

0.0003 
4 

$541 

12 Annual Oil Cost $1,570 $1,973 

j 13. Total $368,237 $482,638 

1 
m 

1 
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Comparison of Emissions Costs between 
Hobart to Pine Jct. 

Hobart to Tolleston 

a Emission Rates (grams per hr of idling) 1/ 

_ Applicants' Projected 
VOC NOX CO " 

Emissions Emissions Emissions 

55.05 10 35 456.85 

FCC's Alternative 
VOC NOX CO 

Emissions Emissions Emissions 

b Daily Delay Hours 2/ 40.52 40 52 40 52 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Total Annual Emissions Cost 

$0 0033 S0 0066 SO 0044 

$7.38 $2.77 $81.64 

$2,693 $1,013 $29,797 

Tollestcn to Clarke Jct/ Michigan Yard 

a Emission Rates (grams per hr of idling) 1/ 55.05 10.35 456.85 

b Daily Delay Hours 21 19.24 19 24 1924 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Total Annual Emissions Cost 

$0.0033 $0 0066 SO 0044 

$3.50 SI 32 $38.76 

S1.279 $481 $14,148 $0 $0 $0 
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Comparison of Emissions Costs between 
Applicants' Projected Traffic and FCC's Alternative 

_ Applicants' Projected 
VOC NOX CO 

Emissions Emissions Emissions 

Hobart - Pine Jct (NS/EJE) or Nfichigan Yard (NS/IHB) 

a Emission Rates (grams per hr of idling) 1/ 

FCC's Altemative 
VOC NOX CO 

Emissions Emissions Emissions 

55.05 10.35 456.85 

b Daily Delay Hours 2/ 75.08 75 08 75 08 

c Emissions Cost per gram 3/ 

d Daily Emissions Cost 

e Total Annual Emissions Cost 

$0 0033 $0 0066 SO 0044 

$13.67 $5 14 S151 26 

$4,990 $1,876 $55,212 

Tctal Hobart to Pine Jet/Michigan Yard $3,972 $1,493 $43,946 $4,990 $1,876 $55,212 

Sum of all emissions $49,411^ $62,077 

1 DEIS 
2 PHB Workpapers 
2i GradeDec Model - Converted to cost per gram from cost per ton 
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1 Comparison of Accident Costs between 
Applicants Projected Traffic and FCC's Traffic 

Incidents Cost 
I Projected FCC's 
• Accidents Traffic 1/ Traffic 

Cost Projected 
Per Incident Traffic 

FCC'S 
Traffic 

1 Hobart to Tolleston 

Property Damage 0.0412 
• Injury 00108 
1 Fatality 0.0019 — 

$50,000 
S500.000 

$3,000,000 

$2,060 
$5,400 
$5,700 

SO 
SQ 
SO 

• Subtotal $13,160 SO 

• Tolleston to Clarke Junction/Michigan V ard 

Property Damage 0.0670 — 
m injury 00153 
1 Fatality 0.0012 

550,000 
$500,000 

$3,000,000 

$3,350 
$7,650 
$3,600 

SO 
SO 
SO 

g Subtotal $14,600 SO 

_ Total Hobart to Pine Jet/Michigan Yard $27,760 $0 

• Hobart - Pine Jct (NS/EJE) or Michigan Yard (NS/IHB) 

operty Damage 0 OOOO 0.5966 
• OOOOO 0 1506 
I 'Stality 0.0000 0.0455 

$50,000 
$500,000 

$3,000,000 

$0 
$0 
$0 

$29,828 
$75,292 

$136,472 

• Total $0 $241,592 

' incidents for projected traffic equals current traffic increased by the change in the 
• number ot trains for each line segment 
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I . INTRODUCTION 

1 A. QUALIFICATIONS 

3 My name is Gary Martin Andrew I am a Senior Consultant with the economic consulting 

4 firm of L.E. Peabixly and Associates, Inc. localed at 1501 Duke Sireet. Suite 200. Alexandria. 

5 Virginia 22314 My resume and qualifications are set forth in my earlier Verified Stalemenl 

6 in this proceeding which was included in the Four Cily Consortium's Comments and Request 

7 for Conditions filed Ociober 21. 1997 (FCC-9), 

S 
9 B. ENG.\GEMENT 

10 

11 I was requested b\ the lour Cily Consortium- ("FCC") to review and prepare wrillen 

12 comments on the Draft F.nvironmental Impact Statemenl ("DEIS") issued by the Surface 

13 Transporiation Board in Finance Dockel No. 33388. In particular, I was asked to concentrate 

14 on the pan of Chapter 5 of Volume 3,'\ that deals with the impact on vehicular traffic at 

15 rail/highway grade crossings and the coiollar\ impacts on lhe environment lhal will result from 

\b the proposed CSX/NS acquisition of Conrail (".Applicants" Proposal"). 

17 

I hl' l our t ii \ ( uiisntiuiiii consists ot the cities ot l:.iM t'lik.igo, lndi;ina; Hammond. Indiana; Gar> !ndi;ma; 
.md, Wliumi;. Indiana 
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I II. SUMMARY AND CONCLUSIONS 

•> ~~~ ' ' ' —~ 
4 1 tunc rcN iewed the portion of the DEIS and assiKiaied workpapers lhat consider the 

cm ironmental impact of vehicular traff.c de'ays created by the Applicants" Proposal in the Four 

II Cities Based on this revuw , my earlier wi>rk cvMiducted on this subject̂ . and further analyses 

7 I have revised the DF.IS calculaiions by; I) correcting certain errors in the DEIS grade crossing 

5 delay formula; 2) using data ci>nsistent with my earlier empirical traffic sludy. the Applicants" 

9 submissions and responses to discovery requesis: and. 3) using data from all impacted at-grade 

crossings With these additions and corrections. 1 ha\e developed traffic delay siaiistics wilh 

10 

11 the same basic methodologv as used h> the DLIS. 

12 

13 Table 1 shows the revised iraffic delay statistics for the follow ing three scenarios Currenl 

14 operaiing conditions (Column 2). Applicants' Proposal (Column ^); and, the FCC Alternative 

15 Routing Plan (Column 4) Lines 13. 14 and 15 of Table 1 develop the differences between 

ii> current conditions and the two propcisals tor the fulure. The Applicants' Propo.sal cau.ses an 

17 addilional \50.S7') hours i^f vehicle del;iy per \ear (Line 13) The FCC .Mternative Routing 

IS I'lati causes an .iddiiional 10.258 hours of vehicle delay per year (Line 14). The FCC 

1 A l t e r n a t i v e Routing Plan thus vvill prevent 140,621 vehicle delay hours per year when compared 

21) with the .Applicams Proposal (Line 15). 

Soc iu\ carlii-r Nciiin'il Si.iii'ini-ni in FCC-9. 
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1 Table 1 
V ehicle Dvlavs 

4 \ chicle Hours ot Delav Per D.iv 
5 

6 Sectnetu Current 
Post .-Vcouisition Proposal 
.Vpplieanis l-CC 

Diftcrenec 

Applieants-FCC 

(5) 

-10 91 
s 
9 1 

(1) 

W illow Creek. IN to Ivanhoc. IN 

(2) 

41 49 

(3) 

43 4 

(4) 

.S4.31 

Diftcrenec 

Applieants-FCC 

(5) 

-10 91 

10 \ \ ilKnv Creek. IN lo Pme .kt, IN 23 24 53 .̂ 9 30.4 23.19 

11 
12 

•s I'me .let, IN- Barr Vard, II 
(Calumet 1 4 )̂5 23 S16 58 409 52 407,07 

13 4 Garv to illmoiv State 1 iiie 0 l) 18 76 -18 76 

14 5 Hohait to lolleston. I \ not lise\i 4(* 52 not iisc(.l 40.52 

15 (1 follcsti>n, IN to CLir\e J^t. 1 \ not used 9 71 not used 9.71 

10 

r 
Mohan. IN lo C'iarke .let, IN i \ ia 
\ an 1 oon 1 .11 i not used iivn used 57.95 -57.95 

IS ,s \ an 1 oon to Osborne not used not used 5.7 -5.7 
19 Osborne lo Mieliican \\e \.u\\. IN not used 7,79 11.43 -3 (>4 

20 
21 

10 l olleston to IHB i \ la I'oiier 
Ht.in^lu not used 1 "4 not used 1 ""4 

^ 
11 Total \ chick' IH-lav Hours per 

Dav .sSS 069 3S5 262 

N chick" Hours of IH-lav Per \ ear 

12 lo ta l Vehicle Delav Hours per 
\ car 204.3S" ^ss >(> 214.645 140.(i21 

ys 

2'> 
l.> Vcarlv DitTcrcncc httwccn 

VpplicaiUs and Current fotals 150.879 

>o 
•1 

14 \ earlv DilTcrencc IKIVM-CII K I " 
and Current lolals 10.258 

15 Vear DifTeieiicc iH'tvHfn 
Vpplicants and KCC Totals 140.621 

>4 
> > 1 \ ( 1 1 f iles \\eekd.i\ \ D \ \ls .uui Nile Wkl lul MVr vlv 
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1 Based upon m\ review of the DELS and associaled workpapers. I have ci luded the 

2 following; 

4 • I he I)F:IS tails to calculate properly the augreeale effecis of the Applicants" Proposal 
vehicular traffic in the l our Cities areas vvhere serious problems involving vehicular 

Pul̂ lic- satetv and air qualitv alreadv exist In particular the DEIS did not 
7 consider the cumulative impaci on vehicle delay hours the .Applicants' Proposal would 

<-';>use at al-grade crossings vviih average dailv traffic (",ADT") less than 5,000 vehicles 
^ pc dav, 

10 
' ' • ^̂ >̂ " d;>';> u t̂'J i " the DFIS differs significantly from the dala presented hv the 
1̂  Applicants' Proposal and Applicants' responses to discovery as well as other available 
' sources These differences occur in characteristics such as train lengths, train .speeds. 
'•̂  vehicle departure rates, and ADT bv time of day that have major impacls on the 
'•̂  estimaies tif vehicle delavs in the area. In turn these changes in delays and exposures 
'̂ ^ h-'̂ '-" corresptinding imp:icts on other environmental factors such as air quality, lost 
1"̂  productive time and satelv, 
IS 

• The DFTS did noi evaluate the reduced envitx̂ nmental impact of the FCC Alternative 
Routing Plan tha, was developed and submitted to mitigate some of the impact of 

-1 Applicants' Propo.sal. 

• Using the corrections and additions that are required to prov ide full measurement of the 
-•̂  impacts ol the Applicants' Proposal on vehicular traffic in the Four Cities area. 

revisions to the DFTS are clearlv necessaiv These revisions are provided as 
I \hibii GMA-2. Fixhibn GMA-.̂  and Exhibit GMA-4 

2S 
I have pun ided these results and lhe corrected model used in the DEIS lo Mr. Phillip Burris 

"Ml for evaluating the various measures of environmenlal quality that are impacted by changes in 

31 vehicular traffic. 
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1 The analyse* supporting these conclusions are presented below under the following headings: 

-> 

III- The Environmental Impact Statement Musi Consider the Cumulative Effects of the 
4 Applicants' Proposal 
5 

6 IV. Corrections lo the Dala and Model Used by the DEIS 
7 
8 V. The FCC Allernative R.mting Plan Milicales Adverse Environmenlal Impacts 
9 

10 VI. Proposed Revisions lo the Environmenlal Impact Stalemenl Analysis as it Pertains 
1 1 to the Four Cities 
12 



4 
5 

III. THE ENVIRONMENTAL IMPACT STATEMENT MUST CONSIDER 
THE CUMULATIVE EFFECTS OF TH^ APPLICANTS' PROPOSAL 

The DEIS does nol consider any changes in vehicle delays for al-grade crossings with iraffic 

6 density less than 5,000 vehicles per day [DEIS. Appendix C page 10], Table 2 shows ihat 79 

7 at-grade crossings in the Four Ciiies with .ADT less than 5.000 vehicles per day will be affecied 

8 by the Applicants" Proposal. The DEIS analysis omits all of these crossings. Furthermore, 

9 Table 2 shows that 29 al-grade crossings in the Four Cities wiih ADT of 5.000 or more vehicles 

10 pel day will be affected by the Applicants' Proposal. The DEIS provided data on only 15 of 

11 these 29 at-grade crossings and failed to consider 14 of the 29 crossings or 4Sfc fewer than 

12 required by ils own ADT volume threshold. The lotal number of neglected at-grade crossings 

13 was 93. while the number of ai-grade crossings analyzed was only 15. 

14 

15 Although use of the 5.000 vehicle per day threshold may be appropriate in some 

16 circumstances, in an area like the Four Cities il clearly is nol. Due lo the large number of 

17 crossings that fall below this threshold in this relatively concentrated area, ignoring the vehicle 

18 delays at these crossings produces a highly inaccurate and misleading portrayal of tht cumulative 

19 impacts on the area. 



4 
5 
6 
7 

8 
9 

10 
11 

12 
13 

14 
15 

16 
17 
18 
19 
20 
21 •> -> 
-> ̂  

26 
27 

28 

29 

30 

Table 2 
Crossings Involved in the Alternatives by ADT 

At-Grade Crossincs 

Crossinc Tvpe 
(1) 

Included 
in 

DEIS 
(2) 

Current 
Situation 

(3) 

Applicants' 
Proposal 

(4) 

FCC 
Alternative 

Routing 
(5) 

Total 
Required' 

(6) 

1 Crossings with 
ADT < 5.000 0 31 54 47 79 

2 Crossings with 
ADT > 15.000 15 15 19 23 29 

3 Total At-Grade 
Crossings 15 73 70 108 

Sources: Column (2)-DEIS Table .'>-IN-9 (Revised). | 
Column l i ) through (6)-EXCEL tile Weekday ADT.xls m Workpapers. 1 

This column represents the unique number ot crossings required to evaluate all of the 
alternatives ot Columns (3l, (4) and I;M The tigure is less than the sum ot Columns (.1), (4) 
and I.S) because ot crossings that are included in more th.u oiy.- of columns (3). <4) and (5). 

The cumulative effect of omitting these numerous at-grade crossings was a significani 

understatement of the number of vehicle hours of delay per year. In turn, these omissions 

resulted in an implicit- understatement of the changes in vehicle hours of delay per year. 

Table 3 compares the vehicle delay hours for the current operalions in the Four Ciiies area 

and for the Applicants' Proposal as compuled considering only the 15 al-grade crossings in the 

DEIS versus considering all applicable at-grade crossings. The last line of Table 3 shows lhat 

failure lo include the cumulative effect of all at-grade crossings understates the change in vehicle 

delavs b\ 49.920 hours per year or 42 percent. Inclusion of the less-travelled crossings is 

Implicit in that the DEIS never explicitly stated the vehicle delay hours for the current and proposed operations. 
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1 particularly important in lighl of the high levels of traffic delay hours that currently exist in the 

2 area. Therefore, I have included aU at-grade crossings in my analysis. 
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Tabie 3 
\ ehicle IH-lav Hours Cnderstated h\ the DKIS 

4 
5 
6 
1 
I 

8 
9 

10 

11 
12 

13 
14 

15 
id 
17 
18 
19 
2(i 
21 

21 

241 
25 

26 
•>7 

28 
29' 

30 ^ _•> 
34 
35 
36 
•S / 

.vS 
^̂ 9 
40 
41 

42 

43 
44 

10 

11 

Road Segment 
(1) 

Willow Creek. IN 
10 Ivanhoe. IN 

Willow Creek. IN 
to Pine Jct. IN 

Pine JCT. IN-Barr 
"1 ard, IL (Calumet) 

(Jar> to Illinois 
State Line 

Hobart to 
Tolleston IN 

Tolleston, IN to 
Clarke Jct. IN 

Osborne, IN to 
Michigan Ave 
Vard,YN 

Tolleston. IN to 
IHB Turnout 

Toial Dela\ Ho'irs 
per Dav 

Currenl 
Vehicle Mrs. 
of Delav dav 

For DEIS Crossings 
(2) 

0.00 

7.77 

459.90 

Total Delay Hours 
Per 'I EAR 

^'earh difference 
between Current 
and Post 
.•\cquisiuon I'sing 
DHLS at-grade 
crossings 

Nearlv difference 
belween Currenl 
and Post 
Acquisition [ sing 
.Ml at-grade 
crossings 

0.(K) 

0.00 

0.00 

0.00 

0.00 

467.66 

170,698 

Current 
Vehicle Hrs. 
of Delav day 

For .Ml Crossings 
ih 

41.49 

23.24 

495.23 

Post Acq. 
Vehicle Hrs. 
of Delay'day 

For DEIS Crossings 
(4) 

0.00 

17.91 

758.32 

0.00 

0.(X) 

0.00 

0.00 

0.00 

559.97 

204.387 

0.(X) 

5.50 

8.55 

0.00 

0.00 

790.29 

288.455 

117.757 

DELS I ndcrstaterncnt of Impact of Applicant.s' Proposal (hours per year) 

Post A^q 
Vehicle Hrs. 
of Delay/day 

For All Crossings 
(5) 

43.40 

53.59 

816.58 

0.00 

40.52 

9.71 

7.79 

L74 

973.33 

355,266 

167,677 

49,920 

Soiir^^ L.XCEL tiles Weekdav ADT xls iind Nite WkEnd ADT xls 
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' CORRECTIONS TO THE DATA AND MODEL USED BY THE DEIS •> 
3 

4 The dala used in the DEIS deviate from data from other sources. In the case of train 

5 lengths and train speeds, the DEIS data differs from the data provided by the Applicants as well 

6 as from dala collected in a recent traffic study in the Four Cities. The vehicle departure rale 

7 used in the DEIS is significanlly difterent from the actual observations in the affecied area 

8 because the DEIS apparently ignored truck traffic. Another problem is that the model used in 

9 the DEIS assumes that the v ehicular traffic and train traffic will be uniformly distributed in lime. 

10 Local data contradicts this assumption, requiring treating the weekday hours different than the 

11 non-weekday hours where the data is available,-

12 

13 The corrections necessan.' for the proper estimation of vehicular traffic delay statistics are 

14 discussed below under the following topics: 

15 

16 A, Train l̂ engths; 

17 B. Train Speeds; 

18 C. Vehicle Departure Rate: and 

1*̂' D. Weekday Versus Night and Weekend Average Daily Traffic (.ADT) 

20 

There vvas an error in the DEIS formula for calculating average delay per stopped vehicle, but this error was 
ci>rrected in the Suppletrental Errata to the DEIS. 
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1 A TRAIN LENGTHS 

3 The dala used in the DEIS for average length of train differs signiticantly from the dala 

4 presenled by the Applicants. The average train length is a primary determinant in the calculation 

5 of vehicle delay limes [DEIS Appendix C page l i f t ! Table 4 compares the train lengths for 

6 each rail line segment in the Four Cities area as presented in the DEIS with the train lengths 

7 provided by the Applicants to the Four Ciiies in discovery. The train lengths used in the DEIS 

8 are significanlly different from the train lengths in the .Applicants' discovery response. As 

9 shown in Table 4. the train lengths provided in the DEIS in Columns (2) and (4) are always 

10 larger than the corresponding train lengths provided by the Applicants' in Columns (3) and (5), 

11 respectively. In this analysis, the differential belween currenl and proposed train lengths is the 

12 criiical element - not the tram lengths themselves. In the DEIS, the differences between current 

13 and proposed train lengths are 200 feet in all but part of one segment, while in the Applicants' 

14 data the differences between current and proposed train lengths are as large as 1,297 feet. It 

15 should be noted that the v alues on train lengths for current operalions obiained from the traffic 

16 sample conducted by the FCC- agree with the dala in Applicants" response to FCC Interrogatory' 

17 No. 7. 

••v. i->,̂ vioiî  \ enticd Siatement in FCC-9 
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9 
10 

11 
12 

13 
14 
15 

16 
17 

18 
19 

20 
21 

24 

25 

26 

t j 

28 

29 

1 — 
Table 4 

Train Lengths 
(feet) 

Difference 
C "urrent P roposed Proposed - Current 

Road Seument 
(1» 

DEIS' 
(2) 

.Applicant" 
(3) 

DEIS' 
(4) 

Applicant" 
(5) 

DEIS 
(6) 

.Applicant 
(7) 

1. Willow Creek. IN 
to Ivanhoe. !N 

None 4.910 None 4.554 N.A. -356 

Willow Creek. IN 
to Pine Jct, IN 

6.000 4,335 6,200 5,141 200 806 

3. Pine Jct. IN-Barr 
Yard. IL 
(Calumet) 

6,000 4,192 6,200 5.490 200 1.298 

4 Gary. IN to 
Illinois Stale Line 

None 4.910 None 4,554 N.A. -356 

5. Hobart to 
Tolleslon. IN 

6.000 Nol used 6.200 5.306 200 N.A. 

6. Tolleslon. IN lo 
Clarke Jct. IN 

5.600-6.000 Not used 6.200 5.306 200-600 N.A. 

I rom DEIS X'oliimc 3.A 
Calculated trom figures 

. Chapter 5. Table 
supplied in CSXT 

5-1N-9. P,age 1. 
s Supplemental Response to FCC Interrogatory 7. 

For the ab'-.e reasons. I have used the train lengths derived from the data supplied by the 

Applicants for evaluating both pre- and post-acquisition conditions. 
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1 B. TRAIN SPEEDS 

t 

3 The DEIS uses values for train speeds lhal are nol attainable in actual operalions. For 

4 example. Table 5-IN-9 of the DEIS uses 25 miles per hour as the current train speed ior the 

5 Barr Yard to Pine Junction Segmenl The current maximum timetable speed in this segment is 

6 35 miles per hour bul the currenl average train speed in this area is approximately 12.0 miles 

7 per hour. This value is developed trom three sources of data: 1) dala obiained in discover)' 

8 from the Applicants'-: 2) lhe iraffic studv conducied for the FCC" under mv superv ision; and. 

9 3) police radar observations - The most reliable o\ these three sources is the CSX recoid that 

10 shows lhe average speed on this segmenl is 12.0 miles per hour. The police radar observations 

11 averaged 14.3 mph bul these only involve trains lhat are in motion. Any amounl of lime lhat 

12 a train is slopped results in a lower average speed on the segment. The CSX record contains 

13 average duration to traverse the segment vvhich accounts for any stops. If data were available 

14 to adjust the radar observations for slopped trains, the estimate of 14.3 mph would be 

15 considerably less 

10 

1" The projected post acquisition values for train speeds are similarly overstated Even with 

!S the improvemenls the Applicants' plan to make that will pennit the speed limits to be raised in 

19 certain areas, the average actual speeds in the Four Cities are not likelv to approach even 50 

20 percent ot the speed limit Thete are several conditions that vvill prevent the average speeds 

21 trom siiinificantlv increasnTj First, there are several inierhKkers (rail-to-rail at-crade crossincs) 

H.iUv No ( S\ ::(o OOI no: (Confidential). 
Pro\ lUed in in\ uoikp.ijiers 
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1 in the arer. especially in the Pine Junction to Barr Yard segment.- These have slower speed 

2 restrictions aiTd may require a full slop. As a resull. the high level of rail iraffic in the area 

3 occasions the need fĉ r slow tnovemenl of irains to allow trains to cross other rail lines. Second, 

4 the acceleration, deceleration times and dislances are such ihat. given the vanous restrictions, the 

speed limit cannoi even i>e approximated in most segmenis Third, the high density of 

6 population and the large volume of vehicular tiaffic in the FCC area prevent higher speeds for 

7 safety reasons. 

S 

pri>vided bv CSX confiniis ihal train operatiims in congested areas like the Four Cities 

10 are tar lower than posted speeds. These data show numerous lines vvhere average train speeds 

11 are less than one half ot the posted speed limit. Table 5 shows the speed limiis and actual 

12 speeds in mainline segmenis in or near various melropolitan areas with high population densities. 

13 The average acmal speed on these metropolii.m segments is only 36.6 perceni of the speed limit. 

14 

15 On the Pine Junction lo Barr vard segmenl I have u.sed the CSX average actual train speed 

of 12 () mph lor the correcl currenl train speed because o\' the three sources of evidence 

discussed above Applicants claim that the capital improvemenls in this segmenl lo handle more 

IS trains, longer trains and heavier irains and increase the speed limit to 40 mph will enable the 

19 av erage speed tv̂  increase 1 do not believe the average speed will increase at all because of the 

20 increased number, length and weight of trains in a segment wilh many interlockers. However, 

21 to be conservative. 1 have assumed a U)'< increase in average train speed from 12.0 to 13.2 mph 

16 

Scc 1 \hibii CMA 
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1 for the post acquisition analvsis o\' holh the .Applicants Proposal and the FCC .Alternative 

2 Routing Plan.̂  

4 The other segmenl where we have obtained actual average train speeds is Willow Creek to 

5 Pine Junction. The data :'rom CSX noted abiwe shvvw the average train speed on tiiis segment 

6 to be 24.5 mph I have used 24.5 mph for bolh currenl and posi-acquisiiion train speeds on the 

7 Willow Creek to Pine Junction segment. 

S 

9 The Hobart Tolleston C"l;irke Junction segmenl is currently oui of service and the currenl 

10 actual speed data are lun available Because I have no other data. I have used 36 6'.< ot the 40 

11 mph lhal .Applicants state as the maximum speed on this segment. This is consistent vviih the 

12 expenence of CS.X in other, similarly dense metropolitan areas ll is aLso consistent with the 

13 planned use of this line to handle bulk trains ŝ i that higher priority iraffic can be expressed on 

14 CSX's laketroni line. These lower priority bulk trains w ill vield the nghl-i>f-wa.v to lUher iratfic 

15 .It several lailTo-rail at grade crossings v>n this scî meni. 

16 

17 In ill other areas. I h ive used 50'. of the maximum speed limit fv>r average train speed in 

IS all calculations tor curten; and proposed operating segments Mr Phillip Burris also discusses 

1̂> the rational tor the tram speed used in his evaluation. 

Because the Applicant reliev on certain impio\emenis the Pine Junction to Barr ^ .ird segment as the 
lusiiiic.iiion lor .m iikrc.ised tram speed, the l oui Cities mciuded this iinesunent as a cost ol lhc FCC 
Micrn.ii: c Rouiiiii: I'l.iii .is cvpl.iiiicd b\ Mi Burns. 
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l able 5 
Sennu'nts lor Which the Vctual Av crane Irain SptH."*! is Less Than Half Ihc 
Maximum Authorin-d Sin-cd lor the Scymcm Shown in the CSX Tiinctwbk 

s Segiii'.'nt Run Speed (MPH> 
6 Origin nv Sl Desi I'ltv S! Miles 1 line .Xctu.ii L_iji>l! D i l t 
7 

s 
I I I (:> (3) (4» (51 (6> (71 (Hi (91 

0 1 Cincinnali OH VlklUM.IgC K> () <-h\ 1 5 48 50 2" 0 ' , 

I t ) 2 ( Ilkinn.iti OH t\iUiinbus OH 112 9.87 11. '̂ 5 40 28.4'; 

11 ! Blue Isl.UKi Jct II ' s ih ,M 11. s 0 (V 1 1 ^4 40 

12 •i S.ilem 11 1 Sl 1 OUIS l l . (.8 3 70 18.38 <>0 30 (s'l 

13 5 Dciion M l I'U mouth M i 25 1 14.29 45 M 8', 

14 Athens I .V Xll.iiil.i ( .A t,s) > 4~ 19 88 hO 33 1'. 

15 - Holh M l W i\.>ni M l 20 1 20 1(1 ts" .SO 33 3',• 
16 s Pme Jct IN H.ill V i i d 11 11 0 92 11 96 35 ^4 2'"; 
I - ') Barr ^ aid II Blue Isl.md Jct I I 0 2.' 1 2 (HI 35 34 v ; 

IS 10 Romulus M l 1 oledv> M l 4̂ 1 2»3 l ( v ' 2 45 3'' 2 ' . 

1̂ ' 11 Pb liivHiih M l VV , i \ ne M l « 0.47 17,02 45 3" 8'; 

20 i : W a\ ne M l Romulus MI 4 0 2'> r V) 45 38 ^ ' . 

21 i.> Cincinnati OH C.>\ ingi.>n KV (• 0 so 12 (H) >0 40 0 ' ; 
s •< 14 Neu .11 k OH ( oluiiibiis OH >s 2 i : Us s; 40 41 V, 

23 15 {•nicinn.m OH Miuhell IN 128 (> OS 21 1(1 50 42 

24 lis Pl\mouth M l (irand R.ipids M l 124 5 5.' 22 42 SO 44 8'; 

r Des.hlei OH 1 oledo OH Ms 1 55 50 4(1 s , 

IS ll.iiv.ilion OH liulMiiapolis IN SM 0 85 14 45 30 48.2' . 

î >. .\veraBe Mt.tt'-, 

JO C O l . C M N SOCRCF 

.>() ( 1 ) ((O Contidenlial CSX Tram Staiisiks Summarv SprcKMieei Bates \ . CSX 1 2 CO (HXM02 

M i " ) Cv>l i 5 i Ci>l 

i8> ( SX rmici.ih lc M.iMinuin Vuihoii/ctl Specvl (lowest max .ipp licable or, .un p.ii i ot 

^ ^ segmeni , 

^4 jCol T ' .Co .S'l • ||H> 

;o 

40 

41 

\ 1 : H K LK DFPAR IT RE RA IE 

The Supplemental 1 Mia to the DITS (at 2) gave the vehicle departure rale- for vehicles 

le ivmi' the queue alter the train has passed as 14i)0 vehicles per hour per lane ior 23 3 vehicles 

per mituite pet Lino The source this '..is given as Tield measuiements' . This value 

- l hc \eh,.. le dep.irtutc r.iie's represented as Sc in Ihe Apjvndix C of the DEIS. 
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appears lo be the unimpeded tlow for cars lonlvi le.ivmg a queue al a slop lighl. The actual 

departure rates from a queue acro,ss railroad iracks on the Pine Juncnon to Harr "̂  aid segment 

were much sUvwcr bec;ui-e of irucks and iraffic ctMigesiion. Measuremenls of queue clearing 

4 limes and cars m queue reported in mv \ erified Statement in FCC 9 showed an aveiage vehicle 

5 departure rate (if 10 18 vehicles per minute per lane for 7 at grade crossingŝ  on the Pine 

6 Junction to Barr Yard segmetn 

7 

"""^ estimaie of vehicle departure rate letlects the imx of cars and tnicks and the congestion 

V) 

10 

1 I 

lhat .iciuallv exists in this area Theielote, I have used 10 18 vehicles per minute per lane 

(610 S vehicles per hour per lane) lor the value oi the vehicle departure rates al all at-grade 

si.'ssuigs on Ihe Pmc Junction to Barr Yard tail segmenl Because I did noi have .sufficient 

12 mlormaium lo make an independent estim.ile lor the oihcr rail segments. I relied on the 1400 

13 vehicles per hour j>er lane m I'ne DlilS for all other segmenis. 

14 

1' » WEEKDAY VERSIS N K ; H T - \ V E E K E N D AVERAGE DAILY TRAFFIC (ADT) 

''^ • • i ^ ' m̂ d̂el used tn the DTIS assumes uniform tratfic arrivals to the al-grade crossings 

1" ihrouv'houi the period under study In ihe study of Pine Junction to Harr Yard al-grade crossings 

IS we tound ih.u 60'. ot the vehicles were observed during the weekdays which account for 36%^ 

19 of lhc hours 111 ,1 week Nteanwhtle 32'. of the trams passed during the weekd.iv hours. The 

lhc obscr\.iii,iiis IOI Columbia Ave were omitted tn the abvnc c.ilculaiion hecausc of constniction in the area 
llic wcekd.i\v ,iie (1 am lo d pm, Mondav ihrough Fridav and account tor 6t) hours out of the 168 hours in a 
week .(iO ii.s ;(.', , 
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net result ofthe concentration of 60̂ c of the vehicular iraffic in 36% oflhe lime is a significani 

increase in deiay limes for vehicles that travel during the weekday hours. 

I used this information and increased the effective ADT for 60 hours per week to reflect the 

concentration of vehicles and ran 32 ̂ 'c of the irains during the 60 weekday hours.For nights 

6 and weekends. I decreased the effeclive ADT for 108 hours per vveek lo reflect the sparsity of 

7 vehicular traffic and ran the remaining 68% of the trains during the 108 nigni and weekend 

8 hour;,.- The two results were added together. 

9 

The adjustment was used only for the al-grade crossings on the Pine Junction to Barr Yard 

1 1 segmenl. The data was not available lo make such ad;usimenls for the other segments; 

1 2 therefoie. 1 used the uniform assumption of the DEIS. 

13 

After making all of the input adjustments describe above. I used the DEIS formula (as 

15 corrected by the SEA Supniemental Errata) lo calculate revised vehicle delay * ies as presented 

16 in this verified stalemenl. 

— The actual ad'usimcnt made to 'he ADT for weekdays was to multiply the ADT by 60*̂  and then divide by 
3fi'; ol lhe week Thus, the effective rate of ;in ADT with 10.000 vehicles per day is 16.667 vehicles per day 
during the 60 weekday hours. 
r.ie actual adjustment made to the ADT for nights and weekends was tc multiply the ADT by 40"̂  and divide 
h> the 64'; of the week Thus, the effective rate of ar. ADT with 10.000 vehicles per day is 6250 vehicles per 
day during the 106 night and weekend hours. 
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1 V. THE FCC ALTERNATIVE ROUTING PLAN MITIGATES ADVERSE 
ENVIRONMENTAL IMPACTS 1 

-•̂  The FCC has presented an alternative proposal for routing the subject traffic in the Four 

6 Ciiies area. This proposal is designed to mitigate several of the adverse environmental impacts 

7 ot the proposed Conrail iransaction including accident and injury rates, vehicle traffic delays and 

8 the associated increases in fuel consumption and air pollution. 

9 

10 The draft EIS siaies: 

11 
1- SEA recognizes the concern:, of the Four City Consortium regarding the pre-
1-̂  exisling conditions and acknowledges that even a small increase in delays could 
14 exacerbate the problems faced by an urban area with several at-grade crossings. 
15 It is SEA's preliminary recom.mendation that CSX and NS shall consult wilh 
l^* representatives of the Four City Consortium, the Indiana Departmenl of 
17 Transportalion. and other appropriate parties lo address potential tratfic delay 
18 and safety concerns at the nine highway/rail at-grade crossings in these 
19 communilies Specifically. CSX and NS would meel wiih these parties to 
-0 negotiate a mutually-acceptable binding agreement on the implementation and 
-1 funding allocation for measures to address iraffic delay and safetv concerns al 

these crossings, [DEIS at IN-85] 
^ -I 

23 
24 
25 The Four Cities and the Applicants are engaged in discussions with the Applicants as 

26 recommended by the DEIS. In the event lhal these discussions do not resolve the Four Cities' 

27 concerns, however, it will be necessary lo evaluate the FCC Alternative Routing Plan and its 

28 ability to mitigale some of the serious environmental impacls of the Applicants' proposal. 

29 Therefore, the next section presents my proposed changes and additions lo the final 

envircmmental impact statement to include the evaluation of the FCC Alternative Routing Plan. 

31 
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1 VL PROPOSED REVISIONS TO THE ENVIRONMENTAL 
2 IMPACT STATEMENT ANALYSIS RELATING TO THE FOUR CITIES 
-\ ̂> 
4 
5 Based on the discussion and data presented above and in my allached exhibits, I propose the 

6 following revisions be included in the final environmental impacl siatement: 

7 
8 A. Revise Table 5-IN-9 as shown in mv Exhibii GMA-2: 
9 

10 1. To include the FCC Alternative Routing; 
11 
12 2. To include all al-grade crossings where the impact of the Applicants" Proposal will be 
13 different than the FCC Alternative Routing; 
14 
15 3. To include the data corrections in train speeds and train lengths; and, 
16 
17 4, To include the corrected formula for average vehicle delay, 
18 
19 B. Revise Table 5-IN-45 as shown in my Exhibit GMA-3: 
20 
21 1. To include the FC C Alternative Routing; 
S - I 

23 2. To include all at-grade crossings where the impacl of the Applicants' Proposal will be 
24 different than the FCC Allernative Routing; 
2-I 

26 3. To include the data corrections in train speeds and train lengths; and, 
27 
28 4. To include the corrected formula for average vehicle delay. 
29 
30 C. Include a Table 5-IN-Supplemental as shown in my Exhibii GMA-4 lhat summarizes and 
31 compares the environmental impacls on vehiclular iraffic resulting from the Applicants" 
32 Proposal and the FCC Alternative Routing Plan. 



VERIFICATION 

COMMONWEALTH OF VIRGINIA ) 
) 

CITY OF ALEXANDRIA ) 

GARY M ANDREW, being duly swom, deposes and says lhat he has read the foregoing 
siatement. knows the contents thereof and that tbe same are true as stated. 

-mr>' M. Andrew 

Swom to and subscribed 
befoK me this ^ M . . ^ ^ day 
c^k^J.U<,fCL^4-— . 1998. 

Witness mv hand and official seal. 

7 ^ 



Exhibit_GMA-1 
Page 1 of 1 

InterSockers Between Pine Junction and Barr Yard 

ll 

Crossing 
(a) 

Priority 
(b) 

Dispatching 
(0 

Signal 

I . Clark Jct. 
(CR NS) 

Conrail Firsl come. 
First serve 

Color signal device 

2. Calumet Tower 
(EJE/IHB) 

IHB IHB Interlocking signals 
controlled by IHB | 
operator 

3. Republic (IHB) First come. 
First serve 

Firsl come. 
First serve 

Automated absolute signal 

4. Columbia Ave. 
(CSSSB) 

First come. 
First serve 

First come. 
First serve 

Interlocking signals 
controlled by IHB 
operator 

5. State Line 
(IHB'NS) 

IHB IHB Interlocking signals 
controlled by IHB 
operator 

6. Calumet Park 
(CR IHB) 

IHB IHB Interlocking signals 
controlled by IHB 
operator | 

Source CS.x; Response to Interrogalorv No. 10 (Januarv 23, 1998) f 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
Page 1 of 15 

Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

Pre Acquisition 

Roadway Name 
Number of 
Roadway 

Lanes 
ADT Trams 

per day 

Realized 
Tram 
Speed 
(mph) 

Tram 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh in 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(mmA/eh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA/ec) 

Level of 
Service 

WILLOW CREEK, IN TO IVANHOE, IN 
SVMNSON 2 750 96 20 4909 99 16 2 3 33 8 75 B 
D ^MBYRD 2 3,000 96 20 4909 99 66 10 3 44 906 B 
U.giON ST 2 250 96 20 4909 99 5 1 3 30 8 69 B 
RIPLEY ST 2 14.370 96 20 4909 99 315 47 4 18 11 01 B 
PIKE ST 2 750 96 20 4909 99 16 2 3 33 8 75 B 
GRAND BLVD 2 300 96 20 4909 99 7 1 330 8 69 B 
GIBSON 2 750 96 20 4909 99 16 2 3 33 8 75 B 
DE KALB 2 750 96 20 4909 99 16 2 3 33 8 75 B 
MLK/INDIANA AVE 4 3.000 96 20 4909 99 66 5 336 885 B 
VIRGINIA ST 2 750 96 20 4909 99 16 2 3 33 8 75 B 
MASSACHUSETS 3 3000 96 20 4909 99 66 7 3 39 8 92 B 
BROADWAY ST 4 13,690 96 20 4909 99 300 23 366 964 B 
MADISON 2 1,2^6 96 20 4909 99 28 4 3 35 882 r 
HARRISON ST 2 750 96 20 4909 99 16 2 3 33 8 75 B 
GRANT ST 2 3 000 96 20 4909 99 66 10 3 44 906 B 
ROOSEVELT ST 2 250 96 20 4909 99 5 1 330 8 69 B 
TAFT ST 2 3000 96 20 4909 99 66 10 3 44 906 B 
CHASE ST 2 3,050 96 20 4909 99 67 10 3 45 9 07 6 
CLARKRD 2 7 500 96 20 4909 99 164 25 3 70 9 74 B 
BURR ST 2 750 96 20 4909 99 16 2 1 3 33 8 75 B 
COLFAX AVE 2 850 96 20 4909 99 19 3 1 3 33 8 77 B 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
Page 2 of 15 

Roadvwy Name 
Number of 
Roadway 

Lanes 
ADT 

Posf Acquisition 

Roadvwy Name 
Number of 
Roadway 

Lanes 
ADT Trams 

per day 

Realized 
Tram 
Speed 
(mph) 

Train 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh in 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(min/veh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA/ec) 

Level of 
Service 

WILLOW CREEK, IN 1 ro IVANHOE, IN 
SWANSON 2 750 11 4 20 4554 18 2 312 9 15 B 
DOMBY RD 2 3.000 11 4 20 4554 73 9 323 9 48 B 
UNION ST 2 250 11 4 20 4554 6 1 310 909 B 
RIPLEY ST 2 14,370 11 4 20 4554 351 44 3 93 11 51 B 
PIKE ST 2 750 11 4 20 4554 18 2 312 9 15 B 
GRAND BLVD 2 300 11 4 20 4554 7 1 310 909 B 
GIBSON 2 750 114 20 4554 18 2 312 915 B 
DE KALB 2 750 11 4 20 4554 18 2 312 915 B 
I\/1LK/1ND1ANA AVE 4 3.000 11 4 20 4554 73 5 3 16 926 B 
VIRGINIA ST 2 750 11 4 20 4554 18 2 312 915 B 
MASSACHUSETS 3 3,000 114 20 4554 73 6 318 933 B 
BROADWAY ST 4 13,690 11 4 20 4554 335 21 3 44 1008 B 
MADISON 2 1.276 11 4 20 4554 31 4 3 15 923 B 
HARRISON ST 2 750 11 4 20 4554 18 2 3 12 915 B 
GRANT ST 2 3,000 11 4 20 4554 73 9 3 23 9 48 B 
ROOSEVELT ST 2 250 11 4 20 4554 6 1 310 909 B 
TAFT ST 2 3,000 11 4 20 4554 73 9 3 23 9 48 B 
CHASE ST 2 3 050 11 4 20 4554 75 9 3 23 948 B 
CLARK RD 2 7,500 11 4 20 4554 183 23 348 10 19 B 
BURR ST 2 750 11 4 20 4554 18 2 312 9 15 B 
COLFAX AVE 2 850 11 4 20 4554 21 3 313 917 B 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
Page 3 of 15 

Roadvray Name 
Number of 
Roadway 

Lanes 

FCC Alteinative Solution 

Roadvray Name 
Number of 
Roadway 

Lanes 
ADT 

Trams 
per day 

Realized 
Tram 
Speed 
(mphi 

Tram 
Length 
(feet) 

1 
No of 
veh 

Delayed 
per day 

Max No 
of Veh m 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(mm/veh) 

Avg Delay 
per Vehicle 

(Al' 
vehicles) 
(secA/ec) 

Level of 
Service 

WILLOW CREEK, IN TO IVANHOE, IN 
SWAiMSON 2 750 28 1 20 5110 27 50 3 3 44 27 42 D 
DOMBY RD 2 3 000 28 1 20 511027 199 10 356 28 38 D 
UNION ST 2 250 28 1 20 5110 27 17 1 3 42 27 22 D 
RIPLEY ST 2 14,370 28 1 20 5110 27 954 49 4 33 34 49 D 
PIKE ST 2 750 28 1 20 5110 27 50 3 3 44 27 42 D 
GRAND BLVD 2 300 28 1 20 5110 27 20 1 3 42 27 24 D 
GIBSON 2 750 28 1 20 5110 27 50 3 3 44 27 42 D 
DE KALB 2 750 28 1 20 5110 27 50 3 3 44 27 42 D 
MLK/INDIANA AVE 4 3 000 28 1 20 5110 27 199 5 348 27 73 D 
VIRGINIA ST 2 750 28 1 20 511027 50 3 3 44 27 42 D 
MASSACHUSETS 3 3 000 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
BROADWAY ST 4 13 690 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
MADISON 2 1.276 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
HARRISON ST 2 750 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
GRANT ST 2 3 000 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
ROOSEVELT ST 2 250 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
TAFT ST 2 3 000 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
CHASE SI 2 3 050 0 0 5110 27 Not Used Not Used Not Used Not Used Not Used 
CLARK RD 2 7 500 0 20 5110 27 Not Used Not Used Not Used Net Used Not Used 
BURR ST 750 0 20 5110 27 Not Used Not Used Not Used Not Used Not Used 
COLFAX AVE 2 850 0 20 5110 27 Not Used Not Used Not Used Not Used Not Used 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
Page 4 of 15 

Pre Acquisition 

Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

Trains 
per day 

Realized 
Tram 
Speed 
(mph) 

Tram 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh in 
Oueue per 

lane 

Crossing 
Delay per 

stopped veh 
(min/veh) 

/>.g Delay 
per Vehicle 

(All 
vehicles) 
(sec/vec) 

Level of 
Service 

WILLOW C R E E K , IN TO PINE JCT, IN 
WILLOW CREEK RD 2 6 477 1 22 1 24 5 4335 13 ,.50 16 2 78 12 84 B 
COUNTYLINE RD 2 7 5 0 0 22 1 24 5 4335 1 . 289 19 2 83 13 0G B 
HOBART RD 2 3 000 22 1 24 5 4335 13 116 8 2 63 12 15 B 
HOWARD ST 2 750 22 1 24 5 4335 13 29 2 2 54 11 74 B 
LP.KE STREET 4 1,184 22 1 24 5 4335 13 46 1 2 53 11 71 B 
CLARK RD z 7 250 22 1 24 5 4335 13 279 18 2 81 1301 B 

PINE JCT, iN - BARR YARD, IL(CALUMET) 
STATE ROUTE 12 A 14820 27 6 12 4192 88 1270 33 5 98 61 49 F 
CLINE AVE 2 2 000 27 6 12 4192 88 171 9 4 80 49 31 E 
CLINE AVE 2 500 27 6 12 4192 88 43 2 4 55 46 75 E 

lEUCLID AVE 4 7,500 27 6 -.2 4192 88 643 17 5 13 5 2 6 9 E 
KENNEDY 4 7,325 27 6 4192 88 628 16 511 52 51 E 1 
RAILROAD AVE 4 7,500 27 6 12 4192 88 643 17 5 1 3 52 69 E 
TOD AVE 2 2 0 0 0 27 6 12 4192 88 171 9 4 80 49 3'' E 
INDPLS & SR20 4 13 650 •'7 6 12 4192 88 1170 31 5 8 3 59 89 E 
BARING AVE 2 2 0 0 0 2," 6 12 4192 88 171 9 4 8 0 49 31 E 
MAGOUN AVE 2 2 0 0 0 27 C 12 4192 88 1^1 9 4 8 0 4931 E 
COLUMBIA AVE 4 15 300 27 6 12 4192 88 1285 34 6 01 61 74 F 
ASH ST 2 500 27 6 12 4192 86 43 2 4 55 46 75 E 
CALUMET AVE 4 17,600 27 6 12 4192 88 150b 39 6 39 65 66 F 
TGRRENCE AVE 2 825 27 6 12 4192 88 71 4 4 50 47 28 E 
HENRY AVE 2 250 27 6 12 4192 88 21 1 4 51 46 34 E 
JOHNSON AVE 2 250 27 6 12 4192 88 21 1 4 51 46 34 E 
SHEFFIELD 2 8,030 27 6 12 4192 88 688 36 6 16 63 28 F 
HOHMAN AVE 3 10.500 27 6 12 4192 88 900 31 5 8 " PIO 36 F 
WABASH 2 250 2 7 6 12 4192 88 21 1 451 . 3 4 E 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rait At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
Page 5 of 15 

Roadvioy Name 

Number of 
Roadway 

Lanes 

Posf Acqti/srt/or 

Roadvioy Name 

Number of 
Roadway 

Lanes 
ADT 

Trams 
per day 

Realized 
Tram 
Speed 
(mph) 

Tram 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh in 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(minA/eh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA^ec) 

Level of 
Service ' 

WILLOW CREEK, IN TO PINE JCT, IN 
WILLOW CREEK RD 2 6 477 38 6 24 5 5141 36 501 19 319 2 9 b i D 

COUNTYLINE RD 2 7 500 38 6 24 5 5141 36 580 22 3 25 30 12 D 

HOBART RD 2 3 000 38 6 24 5 5141 36 232 9 3 02 28 01 D 

HOWARD ST 2 750 3 8 6 24 5 5141 36 58 2 2 92 27 06 D 

LAKE STREET 4 1 184 3 8 6 24 5 5141 36 92 2 2 91 26 99 D 

CLARK RD 2 1 7 250 38 6 24 5 5141 36 561 21 3 23 29 99 D 

PINE JCT, IN - BARR YARD, IL(CALUMET) 
STATE ROUTE 12 4 14 820 33 3 132 5490 1791 39 699 101 39 F 

CLINE AVE 2 2 000 33 3 132 5490 242 10 5 61 81 31 F 

CLINE AVE 2 500 33 3 132 5490 60 3 5 32 77 08 F 

EUCLID W E 4 7 500 33 3 132 5490 906 20 539 86 88 

KENNEDY 4 7 325 33 3 132 5490 885 IP 5 97 86 58 r 

RAILROAD AVE 4 "^500 33 3 132 5490 906 :o 599 86 88 F 

TOC AVE 2 2 000 33 3 13 2 5490 242 10 5 t 1 81 31 F 

INDPLS &SR20 4 13650 33 3 13 2 I 5490 1650 36 681 98 75 F 

BAR'NG AVE 2 2 000 33 3 132 5490 242 10 5 61 81 31 F 

MAGOUN AVE 2 2 000 33 3 132 5490 242 10 5 61 81 31 F 

COLUMBIA AVE 4 15 000 33 3 132 5490 1813 39 7 02 101 81 F 

ASH ST 2 500 33 3 132 5490 60 3 5 32 77 F 

CALUMET AVE 4 17 600 33 3 132 5490 2127 46 7 47 108 26 F 

TORRENCE AVE 2 825 33 3 132 5490 100 4 5 33 77 96 F 

HENRY AVE —1 
4. 250 33 3 132 5490 30 1 527 76 42 F 

JOHNSON AVE 2 250 33 3 132 5490 30 1 5 27 76 42 F 

SHEFFIELD 2 8 030 33 3 132 5490 970 42 7 20 104 34 F 

HOHMAN AVE 3 10 500 33 3 132 5490 1269 3/ 6 87 29 53 F 

jwABASH 2 250 33 3 132 5490 30 1 527 76 42 F 



Table 5-IN-9 (FCC) 
indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
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Roadway Name 
Number of 
Roadway 

Lanes 

FCC Alternative Solution { 

Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

Trams 
per day 

Realized 
Tram 
Speed 
(mph) 

Tram 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh m 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(min/veh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA/ec) 

Levsi of 
Service 

WILLOW CREEK. IN TO PINE JCT, IN 
WILLOW CREEK RD 2 6,477 21 9 24 5 5141 36 284 19 3 19 16 80 C 
COUNTYLINE RD 2 7 500 21 9 24 5 5141 36 329 22 3 25 1709 C 
HOBART RD 2 3 000 21 9 24 5 5141 36 132 9 3 02 15 89 C 
HOWARD ST 2 750 21 9 24 5 5141 36 33 2 2 92 15 35 C 
LAKE STREET 4 1 184 21 9 24 5 5141 36 52 2 291 15 32 C 
CLARK RD 2 7 250 21 9 J 24 5 S M I 36 318 21 3 23 1^02 c 
PINE JCT, IN - BARR YARD, IL(CALUMET) 
STATE ROUTE 12 4 14 820 167 132 5490 898 39 6 9 9 50 85 E 
CLINE AVE 2 2 000 167 132 5490 121 10 5 61 40 78 E 
CLINE AVE O 500 167 132 5490 30 1 5 32 38 66 D 
EUCLID AVE 4 7,500 167 132 5490 455 20 5 99 43 57 E 
KENNEDY 4 7 325 157 132 5490 444 19 5 97 43 42 E 
RAILROAD AVE 4 7,500 167 132 5490 455 20 599 43 57 E 
TOD AVE 2 2000 167 132 5490 121 10 5 61 40 78 E 
INDPLS & SR20 4 13 650 167 132 5490 827 36 6 81 49 53 E 
BARING AVE 2 2 000 16 ~ 132 5490 121 10 5 61 40 78 E 
MAGOUN AVE 2 2 000 167 132 5490 121 10 5 61 40 78 E 
COLUMBIA AVE 4 15 000 16 7 132 5490 909 39 7 02 51 06 E 
ASH ST 2 500 167 132 5490 30 3 5 32 38 66 D 
CALUMET AVE 4 17 600 167 132 5490 1067 46 7 47 54 29 E 
TORRENCE AVE 2 825 167 132 5490 50 4 538 39 10 D 
h..NRY AVE 2 250 167 132 5490 15 1 5 27 38 32 D 
JOHNSON AVE 2 250 167 13 2 5490 15 1 5 27 38 32 D 
SHEFFIELD 2 8 030 167 132 5490 487 42 7 2 0 52 33 E 
HOHMAN AVE 3 1L,500 167 132 5 ^ " . 63C 3"' 6 87 49 91 '£ 
WABASH 2 250 167 132 5490 15 1 5.27 38 32 D 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
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Roadway Nan« 
Number of 
Roadway 

Lanes 
ADT 

Pre Acquisition 

Roadway Nan« 
Number of 
Roadway 

Lanes 
ADT 

Trains 
per day 

Realized 
Tram 
Speed 
(mph) 

Tram 
Length 
(eet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh m 
Queue per 

lane 

Crossing 
Delay pei 

stopped veh 
(minA/eh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA/ec) 

Lnvel of 
Service 

WARSAW (WHEELER ) TO TOLLESTON, IN 
PARK AVE 2 588 0 0 0 Not Used Not Used Not Used Not Used Not Used 
JONES RD/625W 2 1 304 0 0 0 Not U'-ed Not Used Not Used Not Used Not Used 
600N 2 1,896 0 0 Not Used Not Used Not Used Not Used Not Used 
COUNTY LINL PD 2 100 0 0 0 Not Used Not Used Not Used Not Usea Not Used 
ILLINOIS AVE 2 7,880 0 0 0 Not Used Nof Used Not Used Not Used Not Used 
LINDA ST 2 250 0 0 0 Not Used Not Used Not Used Not Us?d Not Used 
CLEVELAND ST 2 3,000 0 0 0 Not Used Not Used Not Used Not US'Ki Not Used 
LAKE PARK 2 750 0 0 0 Not Used Not Used Not Used Not Used Not Used 
WISCONSIN ST 4 750 0 0 0 Not Used Not Used Not Used Not Used Not Ust-d 
LIVERPOOL RD 2 850 0 0 0 Not Used Not Used Not Used Not Used Not Used 
MARTIN .UTHFR KING/' 75C 0 0 0 Not Used Not Used Not Used Nc: Used Not Used 
VIRGINIA ST 2 750 0 0 0 Not Used No', Used Not Used Not Used Not Used 
21 ST ST 2 3 000 0 0 0 Not Used Not Used Not Used ;jot Used Not Us(>d 
BROADWAY 4 17,390 0 0 0 Not Used Not Used Not Used Not Used Not Used 
WASHINGTON 2 3 000 0 c 0 Not Used Not Used Not Used Not Used Not Used 
19TH ST 2 3 000 0 r 0 Not Used t-lot Used Not Used Not Used Not Used 
JACKSON ST 2 25C' 0 0 0 Not Used Not Used Not Used Not Used Not Used 
17TH ST 2_ 750 0 0 0 Not Used Not Used Not Used Not Used Not Used 
HARRISON 2 750 0 0 0 Not Used Not Used Nof Used Not Used Not Used 
15TH ST 2 3 300 0 0 0 Not Used Not Used Not Used Not Used Not Used 
13TH ST 2 3 000 0 0 0 Not Used Not Used Not Used Not Used Not Used 

11TH AVE 2 3,000 0 0 0 Not Used Not Used Not Used Not Used Not Used 
GRANT 2 3,600 0 0 0 Nof Used Not Used Not Used Not Used Not Used 
IOTH AVE 2 250 0 0 Not Us'-d Not Used Not Used Not Used Not Used 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
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Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

Posf ^.cquisition 

Roadway Name 
Number of 
Roadway 

Lanes 
ADT Trams 

per day 

Realized 
Tram 
Speed 
(mphi 

Tram 
Length 
(f-eO 

No of 
veh 

Delayed 
per day 

Max No 
of Veh m 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(minA/eh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA/ec) 

Level of 
Service 

WARSAW (WHEELER) TO TOLLESTON, IN 
PARK AVE 2 588 5 14 648 5306 9 3 466 895 B 
JONES RD/625W 2 1.304 5 14 648 5306 21 6 4 71 9 05 B 
600N 2 ,896 5 14 648 5306 30 9 4 75 913 B 
COUNTY LINE RD 2 100 5 14 648 5306 2 0 4 62 8 89 B 
...LINOIS AVE 2 7,880 5 .4 648 5306 126 36 5 23 10 05 B 
LINDA ST 2 250 5 14 648 5306 4 1 4 63 8 91 B 
r.EVELAND ST 2 3.000 5 14 648 5300 48 14 4 83 929 B 
LAKE PARK 2 750 5 14 648 5306 12 3 4 67 898 B 
WISCONSIN ST 4 750 5 14 648 5306 12 2 464 8 93 B 
LIVERPOOL RD 2 850 5 14 648 5306 14 4 468 8 99 B 
MARTIN LUTHER KING'I 4 750 5 14 648 5306 12 2 464 893 B 
VIRGINIA ST 2 750 5 14 648 5306 12 3 4 67 898 B 
21 ST ST 2 3,000 5 V 648 5306 48 14 4 83 929 B 
BROADWAY 4 17 890 5 14 648 5306 287 41 5 33 10 24 B 

IWASHINGTON 2 3 000 5 14 648 5306 48 14 4 83 929 B 
19TH ST 2 3,000 5 14 648 5306 48 14 4 83 929 B 
JACKSON ST 2 250 5 14 648 5306 4 1 4 63 8 91 B 
17TH ST 2 750 5 14 648 5306 12 3 4 67 898 B 
HARR'SON 2 750 5 14 648 5306 12 3 4 67 898 B 
15TH ST 2 3300 5 14 648 5306 53 15 4 85 9 33 B 
13TH ST 2 3 00C 5 14 648 5306 48 14 4 83 929 B 
11TH AVE 2 3 000 5 14 648 5306 48 14 4 83 929 B 
GRANT 2 3,600 5 14 648 5306 58 17 488 938 B 
IOTH AVE 2 250 5 14 648 5306 4 1 4 63 8 91 B 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
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RoadvKay Name 
Number of 
Roadv^y 

Lanes 
ADT 

j FCC Alternative Solution 

RoadvKay Name 
Number of 
Roadv^y 

Lanes 
ADT Trams 

per aoy 

Realized 
Tram 

Speed 
(mph) 

Trail-
Length 
(feet) 

No of 
veh 

Delayed 
pet day 

Max No 
of Veh m 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(minAreh) 

Avg Delay 
pet Vehicle 

(All 
vehidesl 
(secA^ec) 

Level of 
Service 

WARSAW (WHEELEF () YO TOLLESTON, IN 
PARK AVE 2 588 0 0 0 Not Used Not Used Not Used Not Used Not Used 

Not Used JONES RD/625W 2 1 304 0 0 0 Not User" Not Used Not Used Not Used 
Not Used 
Not Used 

600N 2 1 896 0 0 0 Not Used Not Used Not Usdd Not Used Not Uoed 
COUNTY LINE RD 2 100 0 0 0 Not Used Not Used Not Used No Used NotUMd 
ILLINOIS AVE 2 7 880 0 0 0 Not Used Not Used Not Used Not Used Not Used 
LINDA ST 2 250 0 0 0 Not Used •^it Used Not Used Nol Used Not Usee; 
CLEVELAND ST 2 3000 0 0 0 Not Used Not Used Not Used Not Usea Not Used 
L^KE PARK 2 750 0 0 0 Not Used Not Used Not Used Not Used Not Used 
WISCONSIN ST 4 750 0 0 0 Not Used Not Ussd Not Used Not Used Not Used 
LIVERPOOL RD t.^50 0 0 0 Not Used Not Used Not 1 Isa 3 Nof Used Not Used 
MARTIN LUTHER KING/I 4 ;50 0 0 0 Not Used Not Used Not Used Not Used No! Used 
\, iRGINlA ST 2 750 0 0 0 Not Used Not Used Net c'swl Not Used Not Used 
21 ST ST 2 •JOOO c 0 0 No; Used Not Used Not Lised Not Usea Not Used 
BROADWAV 4 17.890 0 0 0 Not Used Not Used Noi osed Not Used Not Used 
WASHINGTON 2 3,000 0 0 0 Not Used Not Used Not Used Not Used Not '.ised 
19TH ST 2 3,000 0 0 0 Not Used NotUseo 1 NMUsed Not Used Not Used 
JACKSON ST 2 250 0 0 0 lot Used Not Used Net Used Not Used Not Used 
17TH ST 2 750 0 0 0 Not Used Not Used Nc; Used Not' 'sed NotUswl 
HARRISON 2 750 0 0 0 Not Used Not Used Not Used Noi •.. y..-<* NotUMd 
15Th ST 2 3?,)0 0 0 0 Not Used Not Used Not LIs^ Not Used Not Used] 
13TH ST 2 3000 0 0 0 Nol Used Not Used Not Used"^ Not Used Not Used 
11TH AVE 2 3000 0 0 0 Not Used Not Used Not Used N Jt Us.id Nol Use, j 
GRANT 2 3600 0 0 c Not Used Not Used Not Used Not Used Not Us'dj 
IOTH AVE 2 250 0 0 0 Not Used Not Used Not' 'sed Not Used Not U:«dt, 
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Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
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Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

j Pre Acquisition 

Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

Trams 
per day 

Realized 
Tram 

Speed 
(mph) 

Tram 
Length 
(feet) 

No of 

Deiayeo 
per day 

Max Nc 
of Veh m 
Oueue per 

lane 

Crossing 
Delay per 

stopped veh 
(minA/eh) 

Avg Delay 
per Vehicle 

(All 
vehidesl 
(secA/ec) 

Level of 
Service 

HOBART, IN TO PINE JCT, IN 
IMniANJA c,T 7 500 1 0 C Not Used Not Used Not Used Nol Used Not Used 

Not Used CENTER ST 2 500 "c 0 Not Used Not Used Not Usea Not Used 
Not Used 
Not Used 

MAIN ST 2 7 880 0 0 Not Used Not Used Not Used Not Used Not Used 
LAKE PARK 1 500 0 0 Not Used Nof Used Not Used Not Used Not Used 
ASH ST 2 250 0 0 Not Used Not Used Not Used Not Used Not Used 
WISCONSIN ST 2 3 000 0 0 Not Used Not Used Not Used Not Used Not Used 
THIRD ST 2 3 000 0 0 Not Used Not Used Not Used Not Used Not Used 
COLORADO AVE 2 750 0 0 Not Used Not Used Nol Used Not Used Not Used 
LIVERPOOL RD 2 2 300 0 0 Not Used Not Used Not Used Not Used Not Used 
KENTUCKY RD 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
GEORGIA ST 2 3 000 0 0 Not Used Not Used Not Used Not Used Not Used 
DELAWARE ST 2 3 000 0 0 Not Used Not Used Not Used Not Used Not Used 
41 ST AVE 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
BROADWAY 4 27 192 0 0 f^.jt Used Not Used Not Used Not Used Not Used 
WASHINGTON 2 3.000 0 0 Not Used Not Used Not Used Not Used Not Used 
ADAMS 2 750 0 0 Hsti Used Not Used Nut Used Not Used Not Used 
MADIGON 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
MONROE O 

i. 3000 0 0 Not Used Not Used Not Used Not Used Not Used 
JACKSON 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
HARRISON 2 5 420 0 0 Not Used Not Used Not Used Not Used Not Used 
PIERCE 2 250 0 0 Not Used Not L'-.ed Not Used Not Used Not Used 
GRANT ST 2 22 100 0 0 Not Used Not Used Not Used Not Used Not Used 
RIDGE ROAD 4 12 250 0 0 Not Used Not Used Not Used Not Used Not Used 
CHASE 4 7 500 0 0 Not Used Not Used Not Used Not Used Not Used 
CLARK RD 2 7500 0 0 Not Used Not Used Not Used Not Used Not Used 
CALHOUN ST 2 100 0 0 Nof Used Not Used Not Used Not Used Not Used 
COLFAX 2 11 372 0 0 Not Used NC Used Not Used Not Used Not Used 
BLACK OAK 2 100 0 0 Not Used Nol Used Not Used Not Used Not Used 
26TH AVE 2 750 0 c Not Used Not Used Not Used No' Used Not Used 
15TH AVE 4 3500 0 0 Not Used Not Used Not Used Not Used Not Used 
9TM AVE 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
5 T H AVE 4 16420 0 0 Not Used Not Used 1 Not Used Not Used Not Used 



Table 5 IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 

Exhibit _GMA-2 
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Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

Posf Acquisition 

Roadway Name 
Number of 
Roadway 

Lanes 
ADT 

Trams 
per day 

Realized 
Tram 
Speed 
(mph) 

Train 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh m 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(minA/eh) 

Avg Delay 
per Vehicle 

(Al! 
vehicles) 
(secA-ec) 

Level of 
Service 

HOBART, IN TO PINE JCT, IN 
INDIANA ST 2 500 0 0 Not Used Not Used Not Used Not Used Not Used 
CENTER ST 2 500 0 0 Not Used Not Used Not Used Nof Used Not Used 
MAIN ST 2 7 880 0 0 Not Usea Not Used Not Used Not Used Nof Used 
LAKE PAP'v 1 500 0 0 Not Used Not U-c,i Not Used Not Used Not Used 
ASH ST 2 250 0 0 Not Used Not Used Not Used No) Used Not Used 
WISCONSIN ST 2 3000 0 0 Not Used Not Used Not Used Not Used Not Used 
THIRD ST 2 3,000 0 0 Nof Used Not Used Not Used Not Used Not Used 
COLORADO AVE 2 750 0 0 Not Used Not Used Not Used Not Used No: Used 
LIVERPOOL RD 2 2300 0 0 Not Used Not Used Not Used Not Used Nof Used 
KENTUCKY RD 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
GEORGIA ST 2 3 000 0 0 Not Used Not Used Not Used Not Used Not Used 
DELAWARE ST 2 3,000 0 0 Not Used Not Used Not Used Not Used Not Used 
41 ST AVE 2 750 0 0 Not Used Not Used Not Used Nof Used Not Used 
BROADWAY 4 27 192 0 0 Not Used Not Used Not Used Not Used Not Used 
WASHINGTON 2 3000 0 n Nnt Used Not Used Not Used Not Used Nof Used 
ADAMS 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
MADiSON 2 750 0 0 Not Used Not Used Not Used Not Used Not I Ised 
MONROE 2 3 000 0 0 Not Used Not Used Not Used Not Used Not Used 
JACKSON 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
HARRISON 2 5,420 0 0 Not Used Not Used Not Used Not Used Not Used 
P'ERCE 2 250 0 0 No; Used Not Used Not Used Not U-ed Nof Used 
GRANT S'l 2 22 100 0 Not Used Not Used Not Used Not Used Not Used 
RIDGE ROAD 4 12 250 0 0 Not Used Not Used Not Used Not Used Not Used 
CHASE 4 7 500 0 0 Not Used Not Used Not Used Not Used Not Used 
CLARK RD 2 7500 0 0 Not Used Not Used Not Used Not Used Not Used 
CALHOUN ST 2 100 0 0 j Not Used Not Used Not Used Not Usee: Not Used 
COLFAX 2 11 372 0 0 j Not Used Not Used Not Used Not Used Not Used 
BLACK OAK 2 100 0 0 Not Used Not Used Not Used Not Us<id Not Used 
25TH AVE 750 0 0 Not Used Not Used Nof Used Nof Used Not Used 
15TH AVE 4 3500 0 0 Not Used Not Used Not Used Not Used Not Used 
STH AVE 2 750 0 0 Not Used Not Used Not Used Not Used Not Used 
5TH AVE 4 16420 0 0 Nof Used Not Used Not Used Not Used Not Used 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 
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Roadway Name 
Numtser of 
Roadway 

Lanes 
ADT 

FCC A/fernaffve Solution 

Roadway Name 
Numtser of 
Roadway 

Lanes 
ADT 

Trains 
per day 

Realized 
Tram 

Speed 
(mph) 

Train 
Length 
:*?eti 

No of 
veh 

Delayed 
per day 

Max 'iio 
of Veh m 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(min/veh) 

Avg Delay 
Of- Vehicle 

(All 
vehicles) 
(sfecA/ec) 

Level of 
Service 

HOBART, IN TO PINE JCT, IN 
INDIANA ST 2 500 5 25 5306 5 1 2 93 3 5 6 A 
CENTER ST 2 500 5 25 5306 5 1 2 9 3 3 5 6 A 
MAIN ST 2 7 880 5 25 5306 80 23 3 30 4 0 0 A 
LAKE PARK 1 500 5 25 5306 5 3 2 9 6 3 5 8 A 
ASH ST 2 250 5 25 5306 3 1 2 92 3 5 4 A 
WISCONSIN ST 2 3 000 5 25 5306 30 9 3 0 5 3 70 A 
THIRD ST 2 3,000 5 25 5306 30 9 3 0 5 3 70 A 
COLORADO AVE 2 750 5 25 5306 8 2 2 94 3 57 A 
LIVERPOOL RD 2 2 300 5 25 5306 23 7 3 02 3 6 6 A 
KENTUCKY RD 2 750 5 15 5306 12 3 4 57 8 60 ^ B 
GEORGIA ST 2 3 000 5 15 5306 47 14 4 73 8 9 1 B 
DELAWARE ST 2 3 000 5 15 5306 47 14 4 73 8 91 B 
41 ST AVE 2 750 5 15 5306 12 3 4 57 8 60 B 
BROADWAY 4 27 192 5 25 5305 40 3 6 5 4 43 A 
WASHINGTON 2 3 000 5 15 5306 47 14 4 73 8 9 1 B 
ADAMS 2 750 5 15 5306 12 3 4 57 8 6 0 B 
f.«ADlSON 2 750 5 15 5306 12 3 4 57 8 6 0 B 
MONROE 2 3 000 5 15 5306 47 14 4 73 8 91 B 
JACKSON 2 750 5 15 5306 12 3 4 57 8 6 0 B 
HARRISON 2 5 420 5 25 5.306 55 16 3 17 3 8 4 A 
PIERCE 2 250 5 15 530b 4 1 4 54 0 5 4 B 
GRANT ST 2 22 100 5 25 5306 223 64 4 34 5 2 6 B 
RIDGE ROAD 4 12 250 5 15 5306 192 28 4 97 9 3 6 B 
CHASE 4 7 500 5 15 5306 113 17 4 79 9 01 B 
CLARK RD 2 7500 5 15 5306 118 34 5 09 9 5 8 B 
CALHOUN ST 2 100 5 15 5306 2 0 4 53 8 52 B 
COLFAX 2 11 372 5 25 5306 115 33 3 5 0 4 2 5 A 
BLACK OAK / 100 C 15 530C 2 0 4 53 8 "^2 P 
25TH AVE 2 750 5 22 5 5306 8 2 3 22 4 2 6 A 
15TH AVE 4 3500 5 22 5 5306 39 6 3 2 6 4 32 A 
9TH AVE 2 750 5 22 5 5306 8 2 3 22 4 26 A 
5TH AVE 4 16420 5 22 5 5306 181 26 3 62 4 80 A 



Table 5-IN-9 (FCC) 
Indiana 

Highway/Rail At-Grade Crossing Vehicle Delay and Queues 
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Roadwi y Name 
Numt)»r of 
Roadway 

Lanes 
AUI 

Pre Acquisition 

Roadwi y Name 
Numt)»r of 
Roadway 

Lanes 
AUI 

Trams 
per day 

Realized 
Train 

Speed 
(mph) 

Trsm 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh in 
Queue per 

lane 

Crossing 
Delav per 

stopped veh 
(minA/eh) 

Avg Delay 
per Vehicle 

lAll 
vehicles) 
(secA'ec) 

Level of 
Service 

TOLLESTON, IN TO C LARKE JCT. IN 
TAFT ST 2 3 000 0 0 0 Not Used Not Used Not Used Not Used Not Used 
STH AVE 4 13 220 0 0 0 Not Used Not Used Not Used Not Used Not Used 
CLARKE RD 2 7 500 0 0 0 Not Used Not Used Not Used Net Used Not Used 
GARY TO ILLINOIS STATE LINE 
CLARK RU 2 7500 0 0 0 Not Used Not Lised Not Used Not Used Not Used 
BURR ST 2 750 0 0 0 Not Used Not I Ised Not Used Not Used Not Used 
C O L F A X 750 0 0 0 Not Used Not Used Not Used Not Used Not Used 
VAN LON, IN to OSBC >RNE, IN 
EULER ST 2 3 000 0 0 0 Not Used Not Used Not Used Not Used Not Used 
GRANDE AVE 2 500 0 0 0 Not Used Not Used Not Used Not Used Nof Used 
173rd ST 2 3 000 0 0 0 Not Used Not Used Not Used Not Used Not Used 
PARRISH ST 2 500 0 0 0 Not Used Not Used Not Used Not Used Not Used 
ARIZONA AVE 2 200 0 0 0 Not Used N c Used Not Used Not Used Not Used 
169TH ST 4 12 650 0 0 0 Not Lised Nc: Used Not Used Not Used Not Used 
KENNEDY AVE 4 25 CJO 0 0 0 Not Used Not Used Not Used Not Used Not Used 
OSBORNE,IN to MICHIGAN AVE. YARD, IN 
1 bbth t. T 4 10 250 0 c 0 Not Used Not Used Not Used Nof Used Not Used 
KENNEDY & 151st ST 2 3 000 0 0 0 Not Used Not Used Not Used Not Used Not Used 
I49t>i ST 3 1 200 0 0 0 Not Used Not t.ised Not Used Not Used Nof Used 
148th ST 2 800 0 0 0 Not Used Not Used Not Used Not Used Not Used 
CHICAGO AVE 4 , 16 320 0 0 0 Not Used Not Used Not Used Not Used Not Used 
TOLLESTON. IN TO IHB CONNECTION 
KOOSbVELT S7 ~) 

4. 250 0 0 0 Not Used Not Used Not Used Not Used Not Used 
TAFT ST 2 300 0 0 0 Not Used Not Used Not Used Not Used Not Used 
CHASE ST 2 3 050 0 0 0 Not Used Nof Used Not Used Not Used Not Used 
CLARK ST -> " 5 0 0 c 0 0 Not Used Not Used Not Used Not Used Not Used 
BURR S'l" 2 750 0 0 0 Not Used Not Used Not Used Not Used Not Used 
C O L F A X AVE 1 850 0 0 0 Not Used 1 Not Used Nol Used Not Used Not Used 



Table 5-IN-9 (FCC) 
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Posf 4ccfu/s/f;on 

Roadvray Name 

Number of 
Roadway 

Lanes 
ADT 

Trams 
per day 

Realized 
Iram 

Speed 
(mph) 

Tram 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh in 
Queue per 

lane 

Crossmg 
Delay per 

stoppea veh 
(minA/eh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA/ec) 

Level of 
Service 

TOLLESTON. IN TO CLARKE JCT, IN 
TAFT ST 2 3 000 5 14 648 5306 48 14 4 33 9 2 9 B 

STH AVE 4 13 220 5 14 648 5306 212 31 5 1 2 9 8 4 B 

CLARKE RD 7,500 5 14 648 5306 120 35 5 2 0 9 9 9 B 

GARY TO ILLINOIS STATE LINE 
CLARK RD 2 7,500 0 20 4554 Not Used Not Used Not Used Not Usod Not Used 

BURR ST 2 750 0 20 4554 Not Used Not Used Not Used Not Used Not Used 

C C F A X 2 750 0 20 4554 Not Used Not Used Not Used Not Used Not Used 

VAN LON, IN to OSBORNE, IN 
EULER ST 2 3,000 0 0 0 Not Used Not Used Not Used Not Used Not Used 

GRANDE AVE 2 500 0 0 0 Not Used Not Used Not Used Not Used Not Used 

173rd ST 2 3000 0 0 0 Not Lised Not Used Not Used Not Used Not Used 

PARRISH ST 2 500 0 0 0 Not Used Not Used Not Used No; L'sed Not Used 

ARIZONA AVE 2 200 0 0 0 Not Used Not Used Not Used Not Used Not Used 

169TH ST 4 12650 0 0 0 Not Used Not Used Not Used Not Used Not used 

KENNEDY AVE 4 25 000 0 0 0 Not Used Not Used Not Used Not Used Not Used 

OSBORNE.IN to MICHIGAN AVE. YARD, IN 
165th ST 4 10 250 0 125 5306 Not Used Not Used Not Used Not Used Not Used 

KENNEDY & 151st ST 2 3 000 2 125 5306 22 16 5 57 4 9 4 A 

149th ST 3 1 200 2 125 5306 9 4 5 39 4 78 A 

148th ST 2 800 2 125 5306 6 4 5 39 4 78 A 

CHICAGO AVE 4 16 320 2 125 5306 121 43 6 0 6 5 37 B 

TOLLESTON, IN TO IHB CONNECTION 
ROOSEVELT S l 2 250 -) 

A. 20 4554 1 1 3 1 0 1 59 A 

lAFT ST 2 300 2 20 4554 1 1 3 10 1 60 A 

CHASE ST 2 3 050 2 20 4554 13 9 3 23 1 66 A 

CLARK ST 2 7500 2 20 4554 32 23 3 48 1 79 A 

BURR ST 2 750 2 20 4554 3 2 3 1 2 1 61 A 

COLFAXAVE 2 850 2 20 4554 4 3 3 1 3 1 61 A 
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Highway/Rail At-Grade Crossing Vehicle Delay and Queues 
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Roadway Name 
Numbei of 
Roadway 

Lanes 
ADT 

FCC Alternative Solution 

Roadway Name 
Numbei of 
Roadway 

Lanes 
ADT 

Trains 
per day 

Realized 
Train 
Speed 
(mph) 

Tram 
Length 
(feet) 

No of 
veh 

Delayed 
per day 

Max No 
of Veh m 
Queue per 

lane 

Crossing 
Delay per 

stopped veh 
(minA/eh) 

Avg Delay 
per Vehicle 

(All 
vehicles) 
(secA/ec) 

Level of 
Service 

TOLLESTON. IN TO CLARKE JCT, IN 
TAFT ST 2 3 000 0 0 0 Not Used Not L sed Not Used Not Used Not Used 
5TH AVE 4 13,220 0 0 0 Not Used Not Jsed Not Used Not Used Not Used 
CLARKE RD 2 7500 0 0 0 Not Used Nc; Used Not Used Not Used Not Used 

GARY TO ILLINOIS STATE LINE 
CLARK RD 2 7500 28 1 20 5110 27 498 26 3 83 30 52 D 
BURR ST 2 ~50 28 1 20 5110 27 50 3 3 4 4 27 42 D 
COLFAX 2 750 28 1 20 511027 50 3 3 44 27 42 0 

VAN LON, IN to OSBORNE, IN 
EULER ST 2 3 000 2 26 5306 12 9 305 1 48 A 
GRANDE AVE 2 500 2 25 5306 2 1 2 93 1 42 A 
173rd ST 3.000 2 25 5306 12 9 3 0 5 1 48 A 
PARRISH ST 500 2 25 5306 2 1 2 93 1 42 A 
ARIZONA AVE 2 200 2 25 5306 1 1 2 92 1 42 A 
169TH ST 4 12 650 2 25 5306 51 18 3 21 1 56 A 
KENNEDY AVE 4 25 000 2 22 5 5306 110 40 3 91 2 07 A 

OSBORNE.IN to MICHIGAN AVE. YARD, IN 
165th ST 4 10 250 2 125 5306 76 27 5 76 5 1 1 B 
KENNEDY 4 151st ST -) 3000 2 125 5306 22 16 5 57 494 A 
149th ST 3 1 200 2 125 5306 9 4 5 39 4 78 A 
148fh ST 2 800 2 125 5306 6 4 5 39 4 78 A 
CHICAGO AVE 4 16320 2 125 5306 121 43 6 0 6 5 37 B 
rTOLLESTON, IN TO IHB CONNECTION 
ROOSEVELT ST 2 250 0 0 0 Not Used Not Used Not Used Not Used Not Used 
TAFT ST 2 300 0 0 0 Not Used Not Used Not Used Not Used Not Used 
CHASE ST 2 3 050 0 0 0 Not Us jd Not Used Not Used Not Used Not Used 
CLARK ST 2 7 500 0 0 0 Not Used Not Used Not Used Not Used Not Used 
BURR ST 2 750 0 0 0 Not Used Not Used Nof Used Not Used Not Used 
COLFAX AVE 2 850 0 6 0 Not Used Not Used Not Used Not Used Not Used 



Table 5-IN-46 (FCC) 
Estimated Maximum Delay (in Minutes) for Higtiway/Rail At-Grade Crossings in the Four City Area 

Exhibit _G MA-3 
Page 1 of 3 

1 
] 

CcTssinfl > l t y Pef Stopped Vehicje Totel BJOcited T.-me Pe' Dew (in nvrutes i 1 
] 

P » 
Acqufrtio*^ Aoqurtiofi 

FCC 
SoUion 

I 
Pre- A.TqLisit.or lo j 
Po*-Acqu»ition j Pre-Actjuiirior''o 

ificreese | FCC SoWion 
iDecretsei i increase (Decredset 

Pro-
AcQui'Jtion 

Po« 
Acqusitior> 

FCC 
Solution 

Pre Acqusitiofi lo 
Po«-Acgusit)O0 

Increase 

Pre-Acgusitior, lo 
FCC SOUior 

increase! Decreese; 

WlUOW C R K K , tN TO IVANHOE, IM 
SWArJSON 329 3 09 340 10 201 011 31 63 35 20 95 84 3 62 64 06 
DOMBY KD 3000 3 29 309 340 10 20) 011 31 55 35 20 95 64 3 62 64 06 
UNION ST rso 329 3 09 340 10 20. o i l 31 58 35 20 95 64 3 62 64 06 
RIPLEY ST 14 3'0 3 2; 309 - 4 0 i0 20i 0 11 31 58 35 20 95 64 3 62 64 06 
PIKE ST 7 ' ; 329 309 3 40 i0 2Oi 011 31 58 35 20 95 64 3 62 64 06 
GRAND B^VD •.JC 329 309 340 (0 20, o i l 31 58 35 20 95 64 3 62 54 06 
CIBSON ^60 329 3 09 3 40 '0 20. 0 11 31 58 35 20 95 64 3 62 64 06 
DE KALB 750 329 309 3 .0 10 20) 0 11 31 58 35 20 i i 6 « 362 64 06 
MLK/INDIANA AVE 3000 329 309 3 40 (0 20, o i l 31 58 35 20 95 64 3 62 64 06 
VIRSINiA ST 750 329 309 340 10 20) o i l 3 ' 58 35 20 95 64 3 62 64 06 
MASSACHUSETS 3 000 329 3 09 Not Used i0 20' Nol 'Jsed 31 58 35 20 .lot used 3 62 No, Used 
BROADWAY ST 13 6SC 329 309 Nol UMd 10 20, Nol used 31 58 35 20 Not used 3 62 Not Used 
UADISCH 1 276 329 3 09 Nor usea (3 20; Not Used 31 58 3S 20 Not used 3 62 Not used 
HARRISON ST 750 329 309 Noc uted (0 20) Not Used 3 ' 58 35 20 Not used 3 62 Not used 
CSRANT ST 3 OOC 3 29 309 Nol L)S«3 (0 20) Not used 31 58 35 20 Not used 3 62 Not used 
ROOSEVELT ST 250 329 309 ,.nt Usea (0 20. I Not Used 31 58 35 20 Not used 3 62 Not usea 
TAf T ST 3000 329 309 Nol u»ec IC20> Not used 31 58 35 20 Not Used 3 62 Nol Used 
CHASE ST 3 050 329 3 09 Na Used 10 20, Not Used 31 58 35 20 Not Used 3 62 Not Used 
CLARK RD 7 500 329 309 N« us«a 10 20, Not Used 31 58 35 20 Not Lsed 3 62 Not Used 
BORR ST 750 329 309 Not u»ed 10 20, Not used 31 58 35 20 Not Used 3 62 NOI used 
CC.CA> 6 /F : 850 3 29 3 09 Nol u w d 10 20, Not Used 31 58 35 20 Not Used 3 62 Not used 
WILLOW CREEK, IN TO PINE JCT. IN 

^... 
C O j ' . T / . i N t ' R l 

e f 2 5' ; ee 288 0 3 ' 0 37 55 49 111 35 63 17 55 86 7 69 ^... 
C O j ' . T / . i N t ' R l 

7,50C 251 28« 288 0 37 0 37 55 49 111 35 63 17 55 86 7 69 
HOBART RD 3 000 2 51 298 288 0 37 0 37 55 49 111 35 63 17 55 86 7 69 
HOlVARD ST 7M 251 288 2 .8 0 37 0 37 55 49 111 35 63 17 55 86 7 69 
LAKE STREET V M 298 288 (37 0 37 55 49 111 35 6317 55 86 7 69 
CLARK RO ' 25C 2 51 268 238 0 37 0 37 55 49 111 35 63 17 55 66 7 69 
mNE JCT, IN - BARR VARD, lUCALUMET 1 

STATE ROUTE 1 : H92C 4 4 ' 1 5 25 523 0 76 0 76 123 39 174 03 87 28 50 65 (36 11) 
CLINE AVE 2 000 4 47 5 23 523 0 76 0 76 123 39 174 03 67 28 50 65 (36 11) 
CLiNE AVE 50C 4 47 5 23 5 23 0 76 0 76 123 39 174 03 87 28 0 65 (36 11) 
E w d O A i / E 7 500 4 47 5 25 523 0 76 0 76 123 39 174 03 87 28 50 65 (36 11) 
KENNED^ 7 325 4 47 5 23 5 23 0 76 0 76 123 39 174 03 87 28 50 65 136 11) 
RAILROAD AVE 7 500 4 47 5 23 C23 0 76 0 76 123 39 174 03 8) •:9 50 65 (36 11) 
TOD* /E 2 000 4 47 5 23 : 2 3 0 76 0 76 121 39 174 03 87 28 50 65 I3« 11) 

INDPL. > SR2C 13 650 4 47 5 23 5 23 0 76 0 76 123 39 174 03 87 28 50 65 (36 11, 
BARING AVE 2 000 4 47 5 23 5 23 0 76 0 7: 123 39 174 03 67 2t 50 65 (36 11) 
MA3C N A /E 2 000 4 47 £23 5 23 76 1 76 123 39 174 03 87 28 50 65 (36 11) 
CO.jMB.A AVE 15 OOC 4 47 5 23 5 23 0 76 ! C 76 123 39 174 03 87 28 50 65 (3611) 
ASH S ' 500 4 47 5 23 523 0 76 0 '6 123 39 174 03 97 28 50 65 (36 11) 
CALUMET AVE 17 60C 4 47 5 23 5 23 0 76 C >J 123 39 '74 03 87 28 50 65 (36 11) 
TORRENCE AVE 825 4 47 5 23 523 C 76 0 76 123 39 174 03 ev 28 50 65 (36 11) 
"lE^RY AVE 250 4 47 5 23 0 76 0 76 123 39 174 03 67 28 50 65 (3611, 
J O M N S O N AVE 25C I 4 47 ! 5 23 „ 5 23 ... 0 '6 0 76 123 39 174 03 87 26 50 65 (36 11; 
L,nErF,E.D e03C j 447 , 523 5 23 0 76 • 76 123 39 '74 03 87 28 50 65 (3611) 
H O M M A N AVE 10 50C ; 4 4- ' 5 23 5 23 0 76 0 76 123 39 174 03 67 28 50 65 (36 11) 
A A B A S H 25C • 4 47 ' ; 23 5 23 C '6 0 76 123 39 174 03 87 28 50 65 13611, 



Table 6-IN-45(FCC) 
Estimated Maximum Delay (in Minutes) for Highway'Rail At-Grade Crossings in the Four City Area 

Exhibit _GMA-3 
Page 2 of 3 

1 
Roi3wa, Na,*ne j AD ' 

Pre 
Acquisilior 

... 

Post-
Acqusitton 

FCC 
Solution 

Pre- AccMsitiortO 
Post-Ac qui sitior 

Increase 
(Decrense; 

1 '—— 

Pre-Acqjsitiorto 
FCC SoWior 

Incfeise, Decrease i 

( 1 

Acqwsitior 
Post 

AcgifSitior 
FCC 

Solution 

Pre- AcqmsHiOf. Io 
F*ost-Acqus«lior 

itKfease 

Pfe-AcgifSrfior to 
FCC SoWiOrt 

tricfeasei Decrease i 
WRSAW (WHEELER) TO TOLLESTON, IH 
PARK AVE : 598 Noi used 4 62 Not used Not used Not Used Not Useo 23 08 Not Used Not Used Not Used 
JONES R D ; 6 2 5 A 1 304 Not used 4 32 Not used Not Used Not used Not Used 23 09 Not UseO Not Used Not Used 
600N 1 896 Not used 4 6: Not used Not useo Not useo Not Used ?3 0B Not U«ed Not Used Not Used 
COUNTY L/NE RD 100 Not Used 4 62 Not used Not Useo UCH used Not Used 23 08 Not Used Not Used Not Used 
ILLINOIS AVE 7 980 Not used 4 62 Not used Not used Not Used Not Used 23 08 Not UseO Not Useo Not Used 
LINDA ST 250 Not Used 4 62 Nor used Not Used Not Used Not used 23 08 Not useo Not Used Not Used 
C L E V E L A N D ET 3 000 Not used 4 62 NM Usea Not Usee? Nof Used Nof used 23 06 NOI used Not Used Not Used 
^AHE PARK '50 Not used 4 62 Not used Uoi used Not useo Not used 23 08 NOI Useo Not Used Not Used 
WISCONSIN ST 750 Not Used 4 62 Not Used Not Used Not Us«] Not Used 23 08 Not Used Not Used Not Used 
LIVERPOOL RD 850 Not Used 4 62 Not used Not Usee Not used Not Used 23 05 Not Useo Not Used Not Used 
MARTIN LUTHER KlNCi/1 750 Not used 4 62 Nor used Nol used NOI used Not used 23 08 Not Usee Nol Used Not Used 
VIRGIN'* ST 750 Not usel 4 62 Not Used Not Usea Not Jseo Not usee 23 08 Not Used Not Used Not Used 
21S1 ST 30O0 Not used 4 62 Not used Not Useo Not Used Not usee 23 08 Not Used Not Used Not Used 
BROADWVAv 17 890 Not used 4 62 Not used Not used Not used NOI Used 23 08 Not Useo Not Used Not Used 
WASHING'^ON 3000 Not used 4 62 Not used Not used Not useo Not Used 23 08 Not Used Not Used Not Used 
19TH S ' 3 000 Not Used 4 62 Not Used Not Useo Not used Not Used 23 08 Not Used Not Used Not Used 
JACKSON ST 250 Nor Used 4 62 Not Used hot Useo Not used Not Used 23 08 Not Used Not Used Not Used 
17TH ST '50 Nol useo 4 62 Not Used Not used Nc* usei Not Used 23 08 Not Used Not Used Not Used 
HARRISON 750 Not used 4 62 Not Used Not osed Not used Not Used 23 08 r:oi Used Noi Used Not Used 
15TH ST 3,300 Not useo 4 62 Nor Useo Not used Not used Nof used 23 08 Not Used Not Used Not Used 
13TH ST 3000 Not used 4 62 Not Used Not used Not used Not used 23 08 Not Used Not Used Not Usea 
11TH AVE 3000 Not used 4 62 Not Used Not used Not used Not used 23 08 Not 'sed Not Used Not Used 
GRANT 3 600 Not used 4 62 Not used Not used Not Used Not Used 23 08 Not Used Not Used Not Used 
I . :TM AVE 250 Not Used 4 62 Not used Not usee Not useo Not used 23 08 Not useo Not Used Not Used 
HOBART. IN TO PINE JCT, IN 
INDIANA S ' 500 Not Used Nor Used 2 91 Not used Not Used Not Used Nof Usee 14 5f Not Used Not US'TJ 
CEN'ER ST 500 Not used Not used 291 Not Used No' used Not used Not usee '4 56 Not usee Not Used 
MAIN ST 7 680 Not used Nor used 2 91 Not Used Not Used Nof usee Not useo U 56 Not Used Not used 
LAKE PARK 500 Not Used Not used 2 91 Not usee Not Used Not used Not useo 14 56 Nol Used Not Used 
ASH ST 250 Not Used Nor used 2 91 Not used Not Used Not Jseo Not usen 14 56 Not Useo Not Used 
WISCONSIN S" 3000 Not Used Not Used 291 Not used Not Used Not usee Not Useo 1456 Not UseO Not UsM 
THIRD ST 3000 Not Used Not Used 2 91 Not used Not Used Not usee Not U- 3 14 56 Not Used Not Used 
COL OR ADC AVE 750 Not used Nol Used 2 91 Nof used Not used Nof useo No( uvea ^ 14 56' Not Used Not Used 
LIVERPOOL RD 2 300 Not ^sed Not used 2 91 Not useo Not used Not seo Not Usea 14 56 Nol Used Not Used 
KENTUCKY RD 750 Nor used Nor Jsed 4 52 Not used Not used Not useo Not useo 22 60 Not Used No* Used 
GEORGIA ST 3 00C Not used Nol Jsed 4 52 Not used Not US*3 Not usee Not .jsecj 22 60 Not Used Not Used 
DELAWARE S ' 3 000 Not used Nol used 4 52 Not used Not used Not usee Not usee 22 50 Not used Not Used 
41ST AVE 750 Not used Nor used 4 52 Not usee Not Ustd Not used Not Usee 22 60 Not used Not Used 
BROADWAY 27 192 Not L;sed Not used Not jseo Not Used Not used Not Useo 14 56 Not Used Not Used 
WASH.NGTON 3000 Not used NW Jsed 4 52 Not used Not used Not used Not Useo 22 60 Not used Not Used 
ADAMS 750 Not ,jsed Not used 4 5. No! used No( useo Not used Not Used 22 60 Not used Not Used 
MADISON 750 Not used Nor Jsed 4 52 Not used Not Used Not usee Not Used 22 6C Not Used Not Used 
MONROE 3000 Nor used Nor used 4 52 Not useo Not used Not usee NOI used 22 60 Not Used Not Used 
JACKSON 750 Nor used Nor used 4 52 US-sO Not usee No* L.sed Nol use.: 22 60 Not used Not Used 
HARRISON 5 42C Not used Nol Jsed 291 Noi used Not Useo Not usee 

1 — — 

••ot usee •4 5f Not Used Not useo 
P'ERCE 25C Nor uses Nc* usee . . , • 5 2 Not Jseo No( Used Not j s e j Nof ^sec 22 6L NOI used Not Used 
GRANT S ' 22 ior Nor used Not Jsed i 2 91 Not used Not used Not usee Not Usee '4 56 Not used Not used 
RiDGE ROAD 12 250 Not v^sed Not Jsed 1 4 52 Not used Not Usee Not useo Not useo •-22 60 Not used Not Used 
CHASE 7 50C Not w'sed Nor used J 4 52 Not used 1 Not used Not usee Nol uses 22 ec Not Usee Not Used 
C L A R K RD 7 50C Nor osed Nol . sed 1 4 5: Not useo 1 Not Used Not usse Not used 22 6C Not used Not '^sed 
C A L H O U N ST 'OC Nor used Not used i 4 52 Not used j Not used Not usee Not useo 22 6C Not used Not useo 
CO.FAX n 372 '.01 use: No* jsed j 2 9' Not usee j Not used Not usee Not useo 1* 56 Not usee Not used 
B^ACK OAK 100 Not used Nor used ' 4 52 No« usee Not Usee Not usee Nol usee 22 60 Not used Not Used 
25TH AVE ' 750 Not used Nor used j 3 '8 Not use3 1 Not usee Not usee Not usee 1-90 Not usee Not used 
• 5 ' - .'.VE ! 3500 Not used Nor uses I 3 16 Not wsec 1 Not usee Not ^see Not usee 1590 Not Usee Not Used 
9 ' H A . . ' E '50' Nol used '.or used ^ 3 le Nof useo j Not used Not usee Not usee 15 90 Not used Not Used 
t - - AVE i 16420 Nor used Not Useo 1 3 18 ' Not used j Not used No" usee Not usee 15 9C Not useo Not Used 



Exhibit _GMA-3 
Tables IN-4S(FCC) P a Q C 3 Of 3 

Estimated Maximum Delay (in Minutes) for Highway/Rail At-Grade Crossings in the Four City Area 

Road*av Name ADT 

Crossmg Mau Per Stowed Vernde I Total Blocned Time Per ,iev (in mtrwtes) 

Road*av Name ADT 
Pr» 

Acqusinon 
Post-

Acquis.1ion 
FCC 

SoAHlon 

Pre- Aciwsition to 
Post-AcqusAon 

Increase 
(Oecreasei 

Pre-Acqusii'on lo 
FCC Solution 

Increase (Oeceasei 
Pre-

Acoulltion 
Post 

Acqusitior 
FCC 

SoUion 

Pre- Acousrtion lo 
Post-Acgiisrtion 

Increase 

Pre-Acgusition lo 
FCC Solution 

incraasel Decrease) 
TOLLESTON, IN TO CLARKE JCT, IN 
TAFT ST 3000 Not useo 4 62 Not used Not used Not Used 'lot useo 23 08 Not used Not Used Not Used 
STH AVE 13 220 Not used 4 62 Not used Mot used Not Used Not used 23 08 Not used Not used Not Used 
CLARKE RD 7 500 Not Useo 4 62 Not Used Not used Not used Not used 23 08 Not used Not used Not Used 

OARY TO ILLINOIS STATE LINE 
CLARK RD 7 500 Not used N3t used 3 40 Not used Not Used Not used Not Used 95 64 Not Used Not Used 
BURR ST 550 Not Jsed Not used 3 40 Not Used Not Used Not Used Not Used 95 64 Not used Not Used 
COLFAX '50 Not Jsed Nor Jsed 3 40 Not Jsed Nor used Not used 1 Not used_^ 95 64 Not used Not used 
VAN LON, IN to OSBORNE, IN 
EULER ST 3000 Not used Not used 291 Not useo Not Used Not Used Not used 5 82 Not used Not used 
GRANDE AVE 500 Not Used Not used 2 91 Nor used Not used Not Jsed Not used 5 82 Not useo Not used 
173raST 3000 Not Used Nor used 2 91 Nor used Not Used Nor Jsed Not Used 5 82 Not used Not used 
PARRISH ST 500 Not used Nor used 2 91 Not Used Not used Not jsed Not Used 5 82 Not used Not used 
A rCONA AVE 200 Not used Not used 2 91 Not Used Nol Used Not used Nor Used 5 62 Not Used Not used 
169TH ST 12650 Not Used Not used 2 91 Not Used Not used Not useo Not used 5 62 Not Used Not used 
KENNEDY A\,E 25000 Not Used Not used 3 16 Not used Not used Not Used 1 Nor used 636 Not LJsed Not Used 
OSBORNE.IN to MICHIGAN AVE. YARD, IN 
165I^S' 10250 Not Used 1 Not Useo 5 32 Not Used Not used Nor Useo Not used 10 65 Not used Not Used 
KENNEDY 6 15181 S ' 3000 Not used 1 5 32 5 32 Not used Not Used Not Used Not Used 10 65 Not used Not used 
laam ST 120L1 Not used 1 5 32 5 32 Not Used Not useo Not Used Not Used 1065 Not used Not Used 
148t^ ST 300 Not Used 5 32 5 32 Not usea Not used Not used Not used i : 6 5 Not Used Not Used 

-nr.L- A.E 16320 Not used ! 5 32 5 32 Not used Not Used Not used Not used 1066 Not Used Not used 
TOLLESTON. IN TO IHB CONNECTION 
- . >^ .^ . ' i ' 250 Not Used 3 09 Not Used Not used Nol used Not Used i Not Jsed [ Not used Not Useo Not Jsed 

' ' A F ' S ' 300 Not Used 309 Not used Not Used Not Used Not Used Not used 1 Not used Not used Not Used 
CHASE ST 3050 Not used 309 Not Used Not Used Not Used Not used Not used Not used Not useo Not used 
CLARK ST 7500 Not used 309 Not used Not used Not used Not Used Not used Not used Not used Not used 
BURf ST 750 Not Used 3 09 Not used NC used Not Used Not Used Not used Nor used Not used Not used 
COLFAX AVE 850 Not used 309 Not Used Not useo Not Used Not used Not Used 1 Nor used Nc4 Jsed Not used 
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Table 5-IN - Supplemental 

Vehicle Delays 

J/ehicte Hours_ofpela^ per 24 Hours atJNigly/Wee^^ 

Segment 
HI 

Current 

(2) 

Post Acquisition Propoial 
ApDiicants fCC 

(3) (4) 

Oifference 
ADPlicants-FCC 

(5) 

1 WILLOW CREEK, IN TO IVANHOE, IN 41 49 43 40 54 31 •1091 

2 WILLOW CREEK, IN TO PINE JCT, IN 23 24 53 59 30 40 23 19 

3 PINE JCT, IN • BARR YARD. IL(CALUMET) 495 23 81658 409 52 407 07 

4 GA^Y TO ILLINOIS STATE LINE 000 OOC 18 76 -18 76 

5 WARSAW (WHEELER) TO TOLLESTON. IN not used 40 52 not used 40 52 

6 TOLLESTON. IN TO ClARKE JCT, IN not used 9 71 not used 971 

7 HOBART, IN TO PINE JCT IN not used not used 5795 -57 95 

8 VAN Lon, IN to OSBORNE IN not used not used 5 70 -5 70 

9 OSBORNE, IN to MICHIGAN AVE YARD IN not used 779 11 43 -3 64 

10 TOLLESTON. IN to IHB CONNECTION not used 1 74 not used 1 74 

Tonu S6S.97 973.33 1.07 

204,387 366.2M 

Vehicle Hours of Delay per Year 

Total Hours of Veliicle Delay per Year 

Yearly Difference between Applicants and Current.... 

Yearly Difference between FCC and Current Totals. .. 

Yearly Difference between Applicants and FCC Totals 

214,MS 

160,879 

10,2 

386.26 

140,621 

140,621 

Exhibit_GMA_4 
Page 1 oT1 
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Eh/iflONMENTAL Ql 'AL 
flr-='-"Ti DOCUMENT 

\- BEFORE THE ^--€K>H-2 
Y SURFACE TRANSPORTATION BOARD 
l i 

FINANCE DOCKET NO. 33388 
CSX COI-PORATION AND CSX TRANSPORTATION I 
r . N O R F O L K SOUTHERN CORPORATION AND 

TfORFOLK SOUTHERN RAILWAY COMPANY 
— CONTROL AND OPEP\TING LEASES/AGREEMENTS — 
CONTRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

COMMENTS OF THE TOWN OF HAYMARKET 
ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 

Pursuant t o t h e F i n a l Procedural Schedule adopted i n 

D e c i s i o n No. 6, served May 30, 1997, The Town of Haymarket, a 

body c o r p o r a t e and p o l i t i c of the Commonwealth of V i r g i n i a , 

("Haymarket"), submits i t s comments on the December 12, 1997 

D r a f t E n v i r o n r i e n t a l Impact Statement ("DEIS") i n the above-

e n t i t l e d proceeding. For the reasons s t a t e d h e r e i n , the S e c t i o n 

o f Environmental Analysis ("SEA") i s r - uested t o ensure t h a t t h e 

f i n a l Environmental Impact Statement ^"EIS") includes a p r o v i s i o n 

c o n t e m p l a t i n g Surface T r a n s p o r t a t i o n Board ("Board" or "STB") 

o v e r s i g h t over t h e environmental impacts of the proposed 

t i r a n s a c t i o n (refer.-ed t o h e r e i n as t h e "C o n r a i l c o n s o l i d a t i o n " ) 

f o r a t l e a s t t h e same length of t i m e t h a t the Board maintains 

o v e r s i g h t w i t h regard t o the economic aspects of the 

c o n s o l i d a t i o n . 

BACKGROUND 

On June 6, 1997, Haymarket su b m i t t e d i t s Notice Of I n t e n t To 

P a r t i c i p a t e i n t h i s proceeding (TOH-1) . At t h a t time, as now, 

Haymarket's s o l e concern w i t h t h e C o n r a i l c o n s o l i d a t i o n was w i t h 

r e g a r d t o p o t e n t i a l environmental impacts of increased N o r f o l k 

S o u t h e r n Railway Company ("NS") t r a f f i c over what i s commonly 
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known as i t s "B Line" which runs through Haymarket.-

Haymarket's concerns wit h NS operations over the B Line are 

neither new nor unsubstantiated. As reported i n the November 21, 

1997 l e t t e r from Mayor Kapp to SEA'f. Elaine Kaiser (attached 

hereto), there have been three r a i l r o a d accidents i n the l a s t 

fourteen months i n the 'haymarket area, i . e . a November 21, 1996 

f a t a l i t y caused by a train/passenger vehicle c o l l i s i o n , a May 2, 

1997 t r a i n derailment, and a July 11, 1997 t r a i n / t r a c t o r t r a i l e r 

c o l l i s i o n . 

HaymarkeL i s aware of the f a c t t h a t the NS operating plan 

contemplates a reduction i n the average number of throuqh t r a i n s 

operating over the B Line.^ We also are aware of the f a c t that 

the Board's environmental review ir. cases such as t h i s i s l i m i t e d 

to areas of increased a c t i v i t y . - Accordingly, Haymarket does 

not seek imposition of s p e c i f i c environmentfil conditions at t h i s 

time other than the reporting c ondition described herein. 

However, given that the NS operating plan i s not binding on the 

r a i l r o a d , given the clear p o t e n t i a l f o r increased operations over 

the B Line i n the r e l a t i v e l y near f u t u r e , and given Board 

precedent i n maintaining oversight over major consolidations. 

^ In the Applicants' June, 1997 Railroad Control Application, 
the B Line i s i d e n t i f i e d as the NS Riverton Jct VA t o Manassas VA 
l i n e segment. Se.e e.g. CSX/NS-20 at 465, Figure D.6-2. The B 
Line i s part of what NS describes as the "Piedmont Route." 
CSX/NS-19 at 243, Figure TLF-8. 

^ This reduction i s from 11.3 trains/day to 8.8 trains/day. I d . 

- See e.g. DEIS, ES-15. 
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Haymarket reguests the imposition of an environmental oversight 

condition on the Conrail consolidation.-

THE RATIONALE FOR ENVIRONMENTAL OVERSIGHT 

Unlike construction a c t i v i t y , which i s well-defined and 

usually ot short duration, the process of consolidating major 

r a i l r o a d s can vary s u b s t a n t i a l l y from o r i g i n a l plans and can take 

years. By way of example, while the Union Pacific/Southern 

P a c i f i c merger wap '"cr.sui .nated i n 1996-, the process of a c t u a l l y 

coordinating those two railr o a d s s t i l l i s not complete and the 

s h i f t i n g of t r a f f i c between various l i n e segments also i s not 

complete.- Of perhaps greater importance, experience gained i n 

the early years of r a i l r o a d consolidations can and does r e s u l t i n 

r a i l r o a d operations th a t d i f f e r markedly from those contemplated 

i n the consolidation applications. 

This i s not to say or even to suggest that the NS operations 

data presented to the Board i n t h i s case was prepared i n bad 

f a i t h i n an attempt to minimize the cost of environmental 

- Environmental oversight would not be reguired i f e i t h e r NS 
were t o agree to a cap on i t s average d a i l y movements on the B 
Line equal to the 8.8 t r a i n s per day projected i n i t s operating 
plan or i f the Board were to condition i t s approval of the merger 
on such a cap. 

- See Finance Docket No. 32760, Union Pacific Corporation. Union 
P a c i f i c Railroad Company. And Missouri Pacific Railroad Company -
- Control And Merqer — Southern P a c i f i c Railroad Corporation. 
Southern P a c i f i c Transportation Company, St. Louis Southwestern 
Railway Company. SPCSL Corp., And The Denver And Rio Grande 
Western Railroad Company. Decision No. 44. (cit e d hereafter as 
"UP/SP, Decision No. 44"). 

- See e.g. the 1996 Union Pa c i f i c Annual Report which gave a 
mid-1998 target date f o r the completion of the i n t e g r a t i o n of 
Union P a c i f i c and Southern P a c i f i c . 
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mi t i g a t i o n . Rather, Haymarket notes only that experience gained 

a f t e r the consolidation has been consummated can have a 

s i g n i f i c a n t e f f e c t on the t r a f f i c a c t u a l l y operating over any 

given l i n e segment. 

By way of example, Haymarket would point again t o the UP/SP 

merger. The applicants i n that proceeding proposed a major 

corri d o r upgrade f o r t h e i r trackage between Topeka and Fort 

Worth.- However, UP now proposes t o upgrade a d i f f e r e n t route 

f o r i t s coal movements to Oklaho.. and Texas.- Thus, the 

o r i g i n a l l i n e segment density studies prepared by UP/SP, upon 

which the STB's environmental analysis was premised, w i l l not 

accurately portray the facts two t o three years a f t e r 

consummation of the merger. 

In t h i s case, there i s ample reason f o r concern tha t the NS 

portrayal of i t s f u t u r e use of the B Ixne, i.e. a reduction of 

2.5 t r a i n s per day,- understates what w i l l happeTi two to three 

years a f t e r consummation of the Conrail consolidation. On the 

one hand, NS projects reduced t r a f f i c on the B Line (part of the 

Piedmont Route) as a r e s u l t of a rer o u t i n g of t r a f f i c from the 

Piedmont Route t o the Shenandoah Route. CSX/NS-]8 at 538. On 

the other hand: 

I d . 

S' See eg. the July 1, 1997 Applicants' Report On Merger And 
Condition Implementatior at 24-25 and the August 4, 1997 Comments 
Of The Lower Colorado River Authority And The City Of Austin, 
Texas at 6-7. 

'̂ CSX/NS-20 at 464. 
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1) NS States t h a t the B Line i s p a r t of one of 

the "Primary Expanded NS C o r r i d o r s . " CSX/NS-

20 a t 112, Figure 13.3-5; 

2) NS a l s o s t a t e s t h a t the B Line i s p a r t of i t s 

"New Intermodal Service Network." CSX/NS-20 

at 161, Figure 13.3-22; 

3) NS al s o s t a t e s t h a t the B Line i s p a r t o f i t s 

"Improved Norfolk/Hampton R o a d s — D e t r o i t 

Route." CSX/NS-19 a t 248, Figure TLF-12; 

4) NS al s o i d e n t i f i e s the B Line as p a r t of i t s 

"Piedmont Route." CSX/NS-19 a t 243, Figure 

TLF-8; 

5) NS also s t a t e s t h a t the p o r t i o n of the 

Piedmont Route t h a t includes the B Line " w i l l 

be used f o r t r a f f i c destined t o P h i l a d e l p h i a 

and n o r t h e r n New Jersey as w e l l as f o r a l l 

doublestack and m u l t i - l e v e l automobi]e 

t r a f f i c . At H a r r i s b u r g , connections w i t h 

other CR rou t e s t o be operated by NS w i l l be 

made f o r t r a f f i c t o / f r o m P i t t s b u r g h , B u f f a l o 

and New England." CSX/NS-18 a t 536; and 

6) NS al s o e x p l a i n s t h a t the Piedmont Route, of 

which the B Line i s a p a r t , w i l l a l s o connect 

w i t h i t s "Bridge Route" f o r "access t o the 

Southeast and w i t h the Penn Route t o the 

West." CSX/NS-18 a t 534. 
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In l i g h t of the fa c t that the claimed reduction i n t r a f f i c 

on the B Line i s contingent upon the proposed upgrade of the 

Shenandoah Route and i n l i g h t of a l l of the above-summarized 

expected uses of the B Line, as described by NS, the NS's 

projected reduction i n i t s use of the B Line cannot reasonably be 

deemed c e r t a i n . Stated another way, the Board can no more reach 

a f i n a l conclusion at t h i s time as t o the environmental impacts 

of the Conrail consolidation than i t can reach a f i n a l conclusion 

at t h i s time as t o the competitive impacts of that consolidation. 

THE REQUESTED OVERSIGHT CONDITION 

The concept of continued Board oversight i n major 

consolidation procedures i s by no means novel. By way of 

example, i n i t s August 6, 1996 decision i n the UP/SP merger 

proceeding, the Board stated: 

We also w i l l impose as a condition the 5-year 
oversight period to examine whether the 
conditions we have imposed have e f f e c t i v e l y 
addressed the competitive issues they were 
intended to remedy.— 

The Board f u r t h e r stated: 

We r e t a i n j u r i s d i c t i o n to impose a d d i t i o n a l 
remedial conditions i f , and to the extent, we 
determine that the conditions already imposed 
have not e f f e c t i v e l y addressed the 
competitive harms caused by the merger.— 

Here, continued Board oversight i s known to be acceptable to 

NS. See, e.g. the Agreement Between The National I n d u s t r i a l 

Transportation League, Norfolk Southern, and CSX. CSX/NS-176 at 

^ UP/SP Decision No. 44 at 107. 

- I d . at 146. See also Ordering Paragraph No. 6 at 231, 
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771.^ Notably, the NITL/NS/CSX agreement i s not l i m i t e d t o 

"competitive issues." Rather, th a t agreement states: 

The Board should require s p e c i f i c oversight 
of the implementation and e f f e c t of the 
transaction for a three-year period. This 
condition i s not intended to l i m i t the 
aut h o r i t y of the Board t o continue oversight 
beyond the three-year period, or l i m i t the 
r i g h t of any party, including the 
Organization, to request continued oversight 
i f conditions at the end of the three year 
period warrant such a request. 

In l i g h t of t h i s agreement, the Haymarket request f o r Board 

oversight over environmental impacts should not be c o n t r o v e r s i a l . 

However, since Haymarket notes that the qu a r t e r l y reports 

mandated by the NITL/NS/CSX agreement do not s p e c i f i c a l l y 

contemplate a reporting of the data of concern to Haymarketi^ , 

we request that the reports mandated by the NITL/NS/CSX agreement 

be augmented by the adoption of the f o l l o w i n g language. 

For the purposes of monitoring the 
environmental impacts of the Conrail 
consolidation on the Town of Haymarket, NS 
sh a l l f i l e on a monthly basis w i t h the Board, 
and provide a copy to counsel f o r Haymarket, 
v e r i f i e d copies of s t a t i o n passing reports of 
t r a i n movements through Haymarket, VA f o r 
each day of each preceding month. Such 
reports s h a l l be f i l e d and served for each 
month of the f i r s t f i v e years f o l l o w i n g 
consummation of the Conrail consolidation. 

- See also. CSX/NS-176 at 708, 726-728. 

- However, the reporting requesteu by Haymarket i s f u l l y 
consistent with item (e) of the reports contemplated by the 
NITL/CSX/NS agreement, i.e. "any other matters about which the 
Board or Council reasonably requests information." 
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CONCLUSION 

Unlike the onstruction elements of the instant proceeding, 

which can be described with p a r t i c u l a r i t y , the operational 

elements, including the number of t r a i n s operating over each l i n e 

segment are, at best, estimates. Here, Haymarket has presented 

more than ample j u s t i f i c a t i o n f o r i t s concern that NS has 

understated the p o t e n t i a l f o r increased t r a f f i c through a 

community t h a t has experienced severe problems, including one 

f a t a l i t y , as a r e s u l t of the current l e v e l of NS operations. The 

requested r e p o r t i n g condition would not create an undue burden 

fo r NS and would permit the Board to take necessary action i n the 

event t h a t NS operations through Haymarket l a t e r prove to require 

environmental m i t i g a t i o n . The requested reporting condition 

should be recommended by SEA and should be adopted by the Board. 

Respectfully submitted. 

The Town Of Haymarket 

By: -'-
Steven J. Kalish 
McCarthy, Sweeney 

& Harkaway, P.C. 
1750 Pennsylvania Ave., N.W. 
Washington, D.C. 20006 

I t s Attorney 

Dated: February 2, 1998 
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Countv o f Prince Wil l ia in" 

November 21. 1997 

.Ms. I llaine K.. Kai.scr 
Surtace I rcin.sportation Board 
1̂ )25 K Street. NW. Room 504 
Wa.shington. DC" 2042.i-()()t)l 

Re: Finance Docket No. .̂ 3.̂ 88 
CS.X. Nortolk Southern Conrail 

Dear Ms. Kai.scr: 

1 write as the .\1a\or oi the Incorporated I own oi Haymarket. Virginia. approvimateK 40 nules 
west of Washington. DC. Our small historic lown is tran.sected b\ the "B line" fthe Nortolk 
Stiuthcm railroad that transports treight to and from the I .'ampton Roads port and points west. 

W'e are e\tremel\ concemed aK>ut the sal'et\ ot our area residents and the lliiure impact of 
Nortolk Soiitliern's use ot the B 1 ine. i his ireighi rail lirie travels through a densely populated 
residential ncighU r̂hood in Haxinarket. along a teeder stream tor a major public water source, 
past a pre-Civil War church and across I ' S. Route 29. one of the most heavily traveled highways 
along the l ast Coast .ind alread\ the nmst dangerous rail public highway crossing in Virgiiiia. 

In the la.st >ear alone there ha\e been two major rail accidents and one death in our immediate 
area. On Ma> 2. ]^)')7. a treight train derailed at Route 29, narrow l\ missing an occupied day care 
center, a propane storage >ard and a gas station. On July 1 1. 1997. a train struck a tractor trailer 
near the same crossir.i: S.idl\. on No\ember 21. 1996. a local resident wa> killed when her car 
was struck b\ a tram at an unguarded crosMng. 

I he potentials istr en\ironmental and public .salely disa.sters are great along the B Line. Nearly 
two yciirs aijo Nortolk Southem announced it intended to greatly increase treight trallic along this 
line, which pro\oked substantial public outcry and expressions of concem by local fire and rescue 
,igencic^ liowc\cr Nortolk Southern's organization plan filed KMbre sour agency in connection 
with the Conrail acquisitiim shows treight tratfic not increasing, but in fact, slightly decre -ling. 

On behalf i>t the iovsn. I strongly appeal for your assistance in ensuring Norfolk Southern is held 
to Its plan tî r not incrcaMng freight trallic on the B Line after its acquisition of Conraii lines. We 
belie\e this commitment must be rellected as pan of its safety integration plan — ordered by your 
ageiKA on No\emKT -- exactly because this is a significant satets issue for our community . 

Tost ( )irKcI?().x ,S7 • Haymarket, Virginia 201G8 • (703) 753-2600 fax (703) 753-2800 
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Further, we request that the Surface I ransportation Board retain jurisdiction over Norfolk 
Southern's future use oflhe B I.ine after its dec'sion on the acquisition to assure the health and 
well-being of our local residents. 

Thank you for your kind consideration. 

Sincerely, 

John Kapp 0# 
Mayor 

cc: Ms. Jolene M. Molitoris 
Administrator, Federal Railroad Admirusvration 
400 7"̂  Street. SW RO.Vl 
Washington, DC 20590 

Steven Kalish, Esq. 
McCarthy Sweeney Harkaway 
1750 Pennsyhania Ave. NW 
Washington. DC 20006 
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Leslie R While 

V-ee jnairs 
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The Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street. N.W., Room 700 
Washington, DC 20423-0001 

.Attention: Elaine K. Kaiser 
Enx ironmenlal Projecl Director 
Section of Environmental Analysis 

Dear Secretary Williams: 

I write to provide the comments of the American Public Transit 
.Association (.APT.^) regarding the Draft Environmental Impacl Statement 
(DEIS) prepared regarding Surface Transportation Board (STB) Finance Dockel 
No. 33383. CS.\' Corporation and CS.X Transportalion. Inc. Korfolk Southern 
Corporation and Norfolk Southern Railw ay Coinpany - Control and Operating 
Leases Agreeinents-Conrail. Inc, and Consolidated Rail Corporation, Some of 
the .Association's commuter rail members are submitt.ng their own commenis 
direcll) to the STB or comments arc being made on their behalf by tlicir 
respectiNC state go\emments. The \iews presented here do nol necessarily 
represent those ofthe individual transit agencies or the govemment oflhe states 
in w hich they are located. 

APT.A is a nonprofit intemational association of o\er 1,100 member 
organizations inchiding transit systems: planning, design, constmction and 
finance firms; product and service pro\ iders; academic institutions, and stale 
associations and departments of transportation. .APT.A members serve the 
public interest by providing safe, efficient and economical Iransit services and 
products. 0\er ninety percent of persons using public transportalion in the 
United States and Canada arc served by .APT.A memh rs. .APT.A's fourteen 
United Slates commuler rail members include the eleven commuter railroads 
that will be affected by the pending acquisition, railroads lhat carry o\er 352 
million passengers a \ ear and o\ er 1.2 million passengers e\ er\ weekday. 

In .APTA's October 21. 1997. commenis to the STB on the proposed 
acquisition (copy enclosed). I raised a number of issues regarding the impact of 
the proposed acquisition of Conrail b\ CSX and NS. focusing most particularly 
on the issue of passenger rail system access to freight lines and how freight 
operations affecl commuter mil service and schedules. My comments covered 
not only the impacls upon exisling commuler rail operalions, but also lhe impact 
upon proposed new or expanded rail operations. 
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In the DEIS, this issue is considered in the Traffic and Transportation 
section. The report concludes "that there would be no significant potcntiai 
system-w ide, regional or local capacity impacls to commuter rail service. Each 
of the rail line segments w ith commuler trains can accommodate the proposed 
acquisilion-reialed increase in freight tratTic." We strongly disagree. 

In our comments we cited se\era! specific corridors where commuter 
rail operations will be significantly affected by the acquisition. For example, in 
the Virginia Railway Express (VRE) Fredericksburg con-idor, an already highly 
congested line, an increase of forty percent, or seven irains per day, is projected 
by CSX. Given the considerable ditTiculties that \'RE has already expenenced 
al the hands of its freight partners in the con-idor, the finding that sucl. an 
increase will have "no significani potential impacts lo commuter rail service" is 
not consistent with what is already occurring. ,A similar situation exists in the 
Maryland Mass Transit Administration MARC comnmter railroad service 
Brunswick corridor, where an increase of se\cn to eight trains is expected after 
the acquisition. MARC passenger ser\ice has already been condensed in light 
ol future freight increases, resulting in lhe reduction of one revenue passenucr 
tram a day and narrowing the windows for passenger train schedules to less 
desirable time slots. On the MARC's Camden Line, mid-day passenger ser\ icc 
has been eliminated to accommodate growth in freight traffic. 

VVith regard to proposed nevv rail systems or expansions to current rail 
systems, the DEIS findings are totally silent on the potential limi'ations on 
passenger rail serMce which could result from the acquisition. Proposals that 
are under active consideration in New Jersev. Philadelphia and Cleveland come 
immedialelv to mind as areas where the CSX and NS have not been willing to 
work out agreements regarding potential passenger rail serx iccs. In general.'̂ the 
acquisition has stalled many of tiiese discussions; and these and olhcr passenucr 
rail reactivation plans may be more difficult, if not impossible, due to t̂ hc 
acquisition. In these three areas alone, tens of millions of federal, state and local 
dollars alreadv invested in acq nring land and designing these potential rail 
projects could be jeopardized by the acquisition. 

In our previous commenis, we pointed out the need for the STB to put 
into place, as a stipulation to tins acquisition, a process that will provide a means 
to resolve disputes between freight and commuter railroads, and to safeguard the 
public's interest in and investment in passenger rail service. The failure ofthe 
DLIS to jirovide an objective analysis of the impact of the proposed freight 
traffic increases on currenl passenger operations, and its failure lo address The 
acquisition's impact on new passenger rail systems, makes mv onginal 
suggestion even more important. 
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Further, the STB's erroneous conclusion regarding the capacity impacls 
oflhe proposed acquisition leads to the developmeni ofa fiawed assessment of 
the acquisition's environmental impacts. Specifically, the DEIS underestimates 
the potential deleterious etTects on the environment, likely lo resull from 
significani negative changes in transportation and congestion pattems, due to an 
inability of commuter rail operators to provide serv ice al current and fulure 
desirable levels. Similariy, the DEIS does not adequately address the effect of 
delays and lost productivity on the overall transportalion sysiem due lo potential 
decreased commuler train use and attendant increased private vehicle use and 
traffic congestion; nor ambien' - quality effects relaled lo rail operation 
changes, increased traffic delays or congeslion. 

Finally, we must take senous issue with the STB's suggestion that there 
should be a required fifteen (15) minute separalion between freighi and 
passenger trains on shared usc track. Commuter rail operalions depend on tight 
headwavs and on utilizing the maximum time possible on ' .adv limiied 
operational windows. The instiuition of additional limitations on operations 
would create insumtountable difficulties for passenger operalions. Moreover, 
the STB prov ities no justification for such an onerous operational burden, and as 
noled above, any situation in vvhich the abilitv of passenger rail operators lo 
provide reliable, frL. uenl service is likelv to carry with it significant negative 
environmenlal effecis related to increased traffic congestion. 

Improving the nation's mass transit network is critical if the United 
Slates hopes to realize its goals of improving the env ironment and enhancing 
mobility. Cooperative relationships between freight and passenger railroads are 
C'Mitral to these etTorts. The Surface Transportalion Board should use this 
acquisition as an opportunity to promote cooperation between CSX and NS and 
commuter rail operalions. ensuring that righls-of-way that are necessary for 
passenger service are available lo the public. .APT.A believes that, as a condition 
to the appi'ov al of this acquisition, the STB needs to define a process lhal vvill 
ensure lhat fair and reasonable operating righls agreements can be established in 
the futui e. vv ith fair and reasonable compensation to CSX and NS. By taking 
such action, the Board vvill assure lhal commuicr rail service in freighi corridors 
is protected for the .American public interest in the future. 

Sincerelv vours. 

William W. Millar 
Presidenl 

WWNLth 
Enclosure 
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CERTIFICATE OF SERVICE 

I hereby certify fhat I have sen ed .Administrativ e Law Judge Jacob Leventhal and all 

Parties of Record, by firsl c.ass mail, vvith the noiice ofthe Amencan Public Transit 

.Association's comments on the Draft Environmental Impact Statement in the abov e 

captioned proceeding. 

Mattie C. Condray 
Senior Counsel 
.American Public Transit .Association 
12111 New ^'ork Avenue. NW 
Washington. DC 20005 
2(J2 898̂ 4̂108 
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W I U . I A M L . S I .OVKH 

C . M I C H A K I L O F T t S 

n o N A I J i O . AVEBY 

- I O H N H . L K SEL H 

K E L V I N - I . D O W D 

R O B E R T D . HOSE.NBE'tO 

C : H R ? ^ ? T O P H E H A. MILLS 

F R A N K .J . P E H O O L I Z Z I 

A N D H K W B . KOI.ESAH I I I 

. F K A N .M . C I N N I N O I I A M 

P K T E H A . P F O H L 

BY HAND DELIVERY 

O f f i c e of the S e c r e t a r y 
Case Con t r c i U n i t 
F i n a n c e Docket Nc. 33388 
S u r f a c e T r a n s p o r t a t i o n Board 
A T T N : Ela ine K. K a i s e r 
E n v i r o n m e n t a l P r o j e c t D i r e c t o r 
E n v i r o n m e n t a l F i l i n g 
192 5 K S t r ee t , N.W. 
Wash ing ton , D.C. 20423-0001 

S L O V E R & L O F T U S 
ATTOHNEYS AT LAW 

1284 SEVENTEENTH STREET. N W. 

WASHINOTON, D . C 8 0 0 3 6 

February 2, 1998 

EW/iriGNMENTAL 
DOCUMENT 

Re: F inance Docket No. 33388, CSX Cor ; -o ra t ion and CSX 
T r a n s p o r t a t i o n I n c . , N o r f o l k Southern C o r p o r a t i o n 
and Norf -^ lk Southern Rai lway Company - - C o n t r o l 
and Ope d t i n g Leases/Agreements - - C o n r a i l I n c . 
and Consol idated R a i l C o r p o r a t i o n 

D e a r Ms. K a i s e r : 

Enc losed f o r f i l i n g i n the above- re fe renced p r o c e e d i n g , 
p l e a s e f i n d an o r i g i n a l and t en (10) copies of the Comments o f 
t h e State of New York on D r a f t Envi ronmenta l Impact S ta tement 
(NYS-26) . 

We have i n c l u d e d an e x t r a copy of the i . i l i n g . K i n d l y 
i n d i c a t e r e c e i p t by t ime-stamping t h i s copy and r e t u r n i n g i t w i t h 
o u r messenger. 

Thank y o u f o r your a t t e n t i o n t o t h i s m a t t e r . 

S i n c e r e l y , 

Jean M. Cunningham 
Attorney f o r the State of New York 

Enclosures 
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BEFORE THE 
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CSX CORPORATION AND CSX 
TRANSPORTATION, INC., NORFOLK 
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NORFOLK SOUTHERN RAILWAY 
COMPANY CONTROL AND OPERATING 
LEASES/AGREEMENTS -- CONRAIL, INC. 
AND CONSOLIDATED RAIL CORPORATION 

Finance Docket No. 33388 

COMMENTS OF 
THE STATE OF NEW YORK 

ON DRAFT ENVIRONMENTAL IMPACT STATEMENT 

The State of New York, acting by and through i t s 

Department of Transportation ("New York"), hereby submits these 

Comments on the Draft Environmental Impact Statement ("DEIS") 

served December 12, 1997 by the Board's Section of Environmental 

Analysis {"SEA"). 

IDENTITY AND INTEREST 

New York i s a sovereign state, and a f u l l party of 

record m t h i s proceeding. The New York State Department of 

Transportation i s the executive department responsible f o r 

supervising ai.d administering State p o l i c i e s and i n t e r e s t s 

r e l a t i n g to r a i l transportation through, w i t h i n , or a f f e c t i n g New 

York. 

New York and i t s c i t i z e n s have an obvious and substan­

t i a l i n t e r e s t i n the preservation and enhancement of t h e i r 

environment. As both federal and state law and p o l i c y mandate, 



and the long-term health, comfort, and well-being of New Yorkers 

require, the State must continue taking a f f i r m a t i v e steps toward 

a cleaner, safer environment. At the same time, New York must 

guard v i g i l a n t l y against proposals or projects that threaten to 

detract from the progress being made i n the environmental arena. 

The Applicants'- proposed d i v i s i o n and subsequent 

operation of Conrail's assets threatens to impede New York's on­

going e f f o r t s t o protect the q u a l i t y of a i r i n certain areas of 

the state from any f u r t h e r d e t e r i o r a t i o n , and to restore the same 

as qui c k l y as possible to acceptable l e v e l s . The Applicants have 

not taken appropriate and necessary steps -- nor does the DEIS 

recommend that they do so to ensure that t h e i r transaction, at 

the very l e a s t , does nothing to exacerbate New York's already 

serious a i r q u a l i t y problems. As discussed below, the Board must 

cl o s e l y examine the DEIS' conclusions regarding system-wide, 

regie:.;!, and New York a i r q u a l i t y impacts, and recognize che 

su b s t a n t i a l -- but not unavoidable -- adverse e f f e c t that A p p l i ­

cants' t r a n s a c t i o n w i l l have on New York's a i r q u a l i t y and a i r 

q u a l i t y improvement plans. 

New York f u r t h e r urges the Board to examine the DEIS' 

analysis of passenger r a i l safety issues. Though New York places 

the highest p r i o r i t y on safe r a i l r o a d operations. New York does 

For purposes of these Comments, a l l references to "Appli­
cant's) " i n d i c a t e e i t h e r or both CSX and NS. A l l references to 
"CSX" include CSXC, CSXT, and t h e i r wholly owned subsidiaries; 
a l l references t o "NS" include NSC, NSR, and t h e i r wholly owned 
subsid i a r i e s ; a l l references to "Conrail" include CRR, CRC, and 
t h e i r wholly owned subsidiaries. 



not agree w i t h the m i t i g a t i o n recommended t o a l l e v i a t e p e r ceived 

s a f e t y impacts on one l i n e segment l o c a t e d i n New York. As 

d e t a i l e d below, New York supports the Comments f i l e d by Metro-

North Commuter R a i l r o a d Company ("Metro-North") i n t h i s regard, 

and, c o n s i s t e n t w i t h those Comments, asks t h a t the Board r e j e c t 

SEA'S proposed m i t i g a t i o n measure. 

THE DRAFT EIS 

A. A i r Q u a l i t v Impacts And M i t i g a t i o n A f f e c t i n g New York 

As the Board's NEPA-implementing- r e g u l a t i o n s r e q u i r e , 

the A p p l i c a n t s ' Environmental Report ("ER")^ and the DEIS exam­

ine p o t e n t i a l l y s i g n i f i c a n t e f f e c t s of the proposed t r a n s a c t i o n 

upon s e v e r a l environmental impact c a t e g o r i e s . I n p a r t i c u l a r , the 

ER sets f o r t h A p p l i c a n t s ' views as t o the t r a n s a c t i o n ' s p r o j e c t e d 

e f f e c t on a i r q u a l i t y , which conclusions the L'^IS reviews. This 

a i r q u a l i t y a n a l y s i s addresses system-wide, reg.l.onal, and l o c a l 

impacts of changed " A c q u i s i t i o n - r e l a t e d " r a i l r o a d a c t i v i t i e s , and 

assesses the need f o r measures m i t i g a t i n g increases i n a i r 

p o l l u t a n t emis.=5ions. S p e c i f i c a l l y , SEA considered the e f f e c t 

of increased operations on r a i l l i n e segments, and a t r a i l yards 

and mtermodal f a c i l i t i e s , as w e l l as emif.sions r e s u l t i n g from, 

abandonments and c o n s t r u c t i o n p r o j e c t s w i t h i n the A p p l i c a n t s ' 

- See 49 C.F.R. p t . 1105. 

• CSX/NS-23 A p p l i c a t i o n , v o l . 6A-B, f i l e d June 23, 1997; 
CSX/NS-54 A p p l i c a t i o n , v o l . 6. Supplemental Environmental Report, 
f i l e d Aug. 28, 1997. 

' See DEIS, v o l . 3B at NY-18. 
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proposed new systems. SEA estimated the l i k e l y c o n t r i b u t i o n of 

these operations and a c t i v i t i e s to NOx, CO, VOC, S02, PM-IO, and 

Pb p o l l u t i o n . ^ 

According to the DEIS, SEA concluded that transaction-

r e l a t e d increases i n emissions of these pollutants -- system-

wide, r e g i o n a l l y , and i n New York State -- require no mitiga­

t i o n .' System-wide, SEA f i r s t determined, emissions of a l l s i x 

po l l u t a n t s w i l l increase. SEA fur t h e r found, however, that 

predicted t r u c k - t o - r a i l f r e i g h t transportation diversions should 

produce decreases i n NOx, CO, VOCs, PM-IO, and Pb emissions, 

" o f f s e t t i n g " the acknowledged transaction-related increases i n 

these same p o l l u t a n t s . Relying on t h i s conclusion -- and thus 

the Applicants' i.̂ -uck diversion estimates supporting i t -- SEA 

declined to recommend any m i t i g a t i o n for system-wide increases i n 

emissions of these f i v e p o l l u t a n t s . Though SEA found that 

system-wide S02 emissions w i l l l i k e l y increase even a f t e r adjust­

ing f o r estimated truck diversions, SEA considered the "small 

r e l a t i v e increase" m such emissions " i n s i g n i f i c a n t , " and thus 

not subject to m i t i g a t i o n . ' 

"NOx" refers to nitrogen oxides, pollutants which con­
t r i b u t e t ^ the formation of ozone ("03"). "CO" refers to carbon 
monoxide; "VOCs" refers to v o l a t i l e organic compounds, another 
ozone precursor. "S02" refers to su l f u r dioxide; "PM-IO" refe r s 
to p a r t i c u l a t e matter of less than ten microns i n diameter; "Pb" 
refer s to lead. See DEIS, App. E at E-2. 

' See DEIS, v o l . 1 at 4-5C, 4-G3; v o l . 3B at NY-24. 

DEIS, v o l . 1 at 4-56. 
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SEA'S regional a i r q u a l i t y analysis, s i m i l a r l y , reveals 

that the proposed transaction w i l l exacerbate regional a i r p o l l u ­

t i o n , unless Applicants' ambitious t r u c k - t o - r a i l diversion 

estimates accurately predict " o f f s e t t i n g " emissions savings. 

SEA'S regional analysis evaluated NOx emissions only, focusing 

exclusively on the transaction's p o t e n t i a l harm to the Northeast 

Ozone Transport Region ("OTR").* SEA concluded that 6 of the 

states w i t h i n the OTR -- including New York --as well as the 

D i s t r i c t of Columbia, would experience an increase i n transac­

t i o n - r e l a t e d NOx emissions.'' SEA then turned to the Applicants' 

truck diversion p r e d i c t i o r s , and subtracted fromi the OTR's 

acknowledged NOx emissions increases a l l projected NOx "savings" 

a t t r i b u t a b l e to diverted trucks. This adjustment resulted i n a 

"small" net reduction of NOx emissions f o r the OTR as a whole, 

and the SEA's recommendation against any m i t i g a t i o n . ̂'̂  As i n 

the "system-wide" analysis, t h i s regional determination depends 

almost e n t i r e l y on the existence of "NOx emissions decreases from 

truck diversions more than o f f s e t [ t i n g ] . . . increases i n NOx 

emissions." • • 

° The Northeast OTR, designated and defined by section 
184(a) of the Clean A i r Act, as amended ("CAA"), consists of a 
group of northeastern states sub3ect to special regulation 
focused on reducing the ozone transport problem of that region. 
See 42 U.S.C. §§ 7401 et sea.. 

' DEIS, v o l . 1 at 4-59. 

Id• (emphasis added). 
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SEA'S evaluation of New York's " l o c a l " a i r impacts 

again i d e n t i f i e s acquisition-related a c u i v i t i e s predicted to 

increase a i r p o l l u t i o n . Through application of i t s various 

threshold3 and screening levels, SEA selected c e r t a i n New York 

counties facing increased NOx emissions for closer examination; 

SEA determined at the outset that no other p o l l u t a n t emissions 

warranted review.- For each New York county evaluated, SEA 

estimated NOx emissions increases; f o r some counties, SEA di s ­

counted these increases as i n s i g n i f i c a n t , e i t h e r by comparison to 

the county's o v e r a l l p o l l u t i o n problemi, or i n l i g h t of the area's 

attainment statue. For the remaining counties considered, SEA 

acknowledged that NOx emissions "could contribute to 03 formation 

on a regional l e v e l , " and generally directed "refer[ence] to 

[DEIS] Chapter 4 for further discussion of the p o t e n t i a l e f f e c t s 

on regional a i r quality."-' As discussed supra, SEA recommended 

no regional a i r q u a l i t y m i t i g a t i o n . As a r e s u l t , therefore, 

SEA'S only determinations regarding l o c a l New York a i r q u a l i t y 

e i t h e r : (1) disregard increased NOx p o l l u t i o n , c i t i n g an alleged­

l y small degree of increase or r e l a t i v e l y clean a i r impacted; or 

(2) simply s h i f t focus to regional impacts, without providing f o r 

t h e i r m i t i g a t i o n . 

SEA'S analysis "thresholds" eliminated from DEIS consid­
e r a t i o n the impacts of the transaction on CO, VOCs, S02, PM-IO, 
and Pb emissions i n New York. New York submits that t h i s was m 
erro r , and urges the Board on re-examination to c a r e f u l l y evalu­
ate the thresholds SEA used, and determine the adequacy of t h e i r 
p r o t e c t i o n f o r a i r q u a l i t y . 

DEIS, v c l . 3h at NY-22 (emphasis added). 



B- Passenger Rail Safetv Impacts A f f e c t i n g New York 

The DEIS also examines the proposed transaction's 

p o t e n t i a l e f f e c t s on a v a r i e t y of safety-related issues. In 

p a r t i c u l a r , SEA evaluated the p o s s i b i l i t y of "increased accidents 

between f r e i g h t and p.^ssenger t r a i n s " operating over the same 

t r a c k . A f t e r i d e n t i f y i n g l i n e segments meeting i t s analysis 

"threshold,"^- SEA estimated the change i n accident frequency 

l i k e l y t o r e s u l t from added f r e i g h t t r a i n s on those l i n e s . I f 

the accident r i s k increased " s i g n i f i c a n t l y , " SEA recommended 

m i t i g a t i o n . S p e c i f i c a l l y , SEA proposed that " a l l f r e i g h t t r a i n s 

. . . be clear of the main track" at issue, "at least 15 minutes 

p r i o r t o the estimated a r r i v a l of the passenger train."'*' This, 

SEA determined, would " r e i n f o r c f e j passenger t r a i n s ' p r i o r i t y 

over f r e i g h t t r a i n s , " and ensure that "the passenger t r a i n can 

pass s a f e l y and without delay."-' SEA proposed no other mea­

sures t o reduce increased r i s k s of passenger/freight t r a i n c o l l i ­

sions . 

SEA'S New York passenger t r a m safety analysis focused 

on twelve l i n e segments; only one of the twelve, SEA found. 

DEIS, vol . 3B at NY-8. 

SEA only analyzed segments carrying ^oth f r e i g h t and 
passenger t r a i n s that would experience a post-transaction i n ­
crease of one or more f r e i g h t t r a i n s per day. DEIS, v o l . 3B at 
NY - 8 . 

DEIS, vol . 3B at NY-IO. 

DEIS, v o l . 3B at NY-IO. 
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warranted safety mitigation. For the 30-mile segment from 

Campbell Hall to Port Jervis m southeastern New York, SEA 

dir e c t e d the Applicants to "establish passenger t r a i n s as 'super­

i o r ' t r a i n s , " .nd, accordingly, "clear . . . the track" during 

the 15-minute period before and a f t e r "the expected a r r i v a l of a 

passenger t r a i n at any point."'' As Metro-North's Comments 

point out, and New York agrees, t h i s " p r i o r i t y " designation i s 

both unnecessary and p o t e n t i a l l y d i s r u p t i v e of future passenger 

operations over any lines affected by such a m i t i g a t i o n measure. 

COMMENTS OF THE STATE OF NEW YORK 

I . 

Ai r Quality Concerns 

New York hr̂ s a s i g n i f i c a n t investment i n and responsi­

b i l i t y f o r preserving and improving a i r q u a l i t y , p a r t i c u l a r l y i n 

non-attainmenc areas surrounding and including New York City. 

New York r e s p e c t f u l l y submits that SEA's review and proposed 

m i t i g a t i o n of a i r q u a l i t y impacts -- system-wide, r e g i o n a l l y , and 

i n Nev York -- are inadequate. In the f i r s t place, SEA r e l i e s 

heavily on uncertain truck diversion figures to conclude that the 

transaction threatens no s i g n i f i c a n t system-wide and regional a i r 

q u a l i f v impacts. SEA then compounds t l i a t e r r o r by f a i l i n g to 

consicer l o c a l impacts of a l l but one of the six p o l l u t a n t s 

The other eleven segments met SEA's threshold f o r pas­
senger t r a m safety analysis, but were not projected to experi­
ence an increase i n accident frequency s u f f i c i e n t to t r i g g e r 
m i t i g a t i o n . I d . 

DEIS, v o l . 4 at 7-12. 
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studied, and i t s conclusion that the s i x t h -- NOx -- w i l l cause 

no cognizable harm i n New York ignores the r e a l i t i e s of a i r 

q u a l i t y i n New York City's metropolitan area, and proceeds on the 

misguided notion that "small" increases m a i r p o l l u t i o n , or 

increases a f f e c t i n g attainment areas only, are acceptable. 

As discussed below, tho Board must take a fa r more 

sk e p t i c a l view of the c r u c i a l t r u c k - t o - r a i l diversion estimaces 

c e n t r a l to SEA's a i r q u a l i t y findings. In addition, the Board 

must adhere to the sta t u t o r y and policy mandates governing a i r 

q u a l i t y c o n t r o l , and act a f f i r m a t i v e l y to further the nation's 

and New York State's goals of reducing a i r p o l l u t i o n as quickly 

and comprehensively as possible. 

A. New York Must And W i l l Continue Taking Steps To 
Improve and Protect I t s A i r Quality 

As discussed at length i n New York's p r i o r f i l i n g s i n 

t h i s proceeding, the State has long worked to implement programs 

improving i t s a i r .-{uality.-- New York's downstate counties, i n 

p a r t i c u l a r , face serious a i r p o l l u t i o n challenges as a r e s u l t of 

excessive and increasing veiucle emissions of CO, and ozone 

precursors xNOx and VOCs. • • Of the ten counties comprising the 

See NYS-24/NYC-17, Joint Rebuttal Statement of the State 
of New York and the New York Cit y Economic Development Corpora­
t i o n , f i l e d Jan. 14, 1998 at 24-27; R.V.S. John F. Guinan at I I ­
IS; R.V.S. Seth 0. Kaye. 

The United States Environmental Protection Agency 
I "EPA") has estimated that mobile >--ources are responsible f o i 
close to 50% of the annual emissions of NOx nation-wide, over 
one-third of the annual emissions of VOCs nation-wide, and over 
^5% of the annual emissions of CO nation-wide. See Emission 
Standards f o r Locomoti\'es and Locomotive Engines. 62 Fed. Reg. 
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New York Metropolitan Area ("Area"), a l l are w i t h i n ozone non-

attainment regions. Seven -- including New York City's f i v e 

counties -- are non-attainment f o r CO; New York County i s a non-

attainment area f c r PM-IO as well.'' These non-attainment des­

ignations indicate that each affected county i s not i n compliance 

w i t h federal a i r q u a l i t y standards applicable to those p o l l u t ­

ants . 

New York, i n addition, must grapple w i t h the regional 

ozone problem plaguing a "contiguous corridor of [ozone] nonat­

tainment counties" i n the OTR." OTR states, l i k e New York, 

s u f f e r the e f f e c t s of ozone p o l l u t i o n transported up-wmd or 

down-wind across state l i n e s . This transport phenomenon a f f e c t s 

OTR states' a b i l i t y to achieve and maintain compliance with ozone 

standards. New York's highway vehicle emissions are a key factor 

i n i t s impact on regional ozone formation: projected NOx emis­

sions from New York's highway vehicles f o r the year 2007 exceed 

6,366 (Feb. 11, 1997) 

See DEIS, v o l . 5A App. E at Attach. Nine of the 
ten are further c l a s s i f i e d as "severe" ozone non-attainment areas 
-- the most serious of f i v e possible c l a s s i f i c a t i o n l e v e l s . I d . 

Id. 

The CAA and implementing regulations e s t a b l i s h National 
Ambient Ai r Quality Standards ("NAAQS") for c e r t a i n " c r i t e r i a " 
a i r p o llutants. To date, EPA has set NAAQS f o r CO, Pb, NOx, 03, 
PM-IO, and S02. See CAA, 42 U.S.C. §§ 7408-7409; DEIS, v o l . 5A 
App. E at E-2. 

DEIS, v o l . 1 at 4-58. See Finding cf S i g n i f i c a n t Contri­
bution and Rulemaking f o r Certain States m the Ozone Transport 
Assessment Group Region f o r Purposes of Reducing Regional Trans­
port cf Ozone. €2 Fed. Reg. 60,318, 60,337-40 (Nov. 7, 1997). 
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those of a l l other OTR states. 

In l i g h t of i t s non-attainment problems and in c l u s i o n 

i n the OTR region. New York has i n i t i a t e d a number of programs 

and projects aimed at reducing a i r p o l l u t i o n . As detailed i n i t s 

p r i o r Rebuttal f i l i n g . New York has implemented the Congestion 

M i t i g a t i o n and A i r Quality Improvement Program ("CMAQ"), a long-

term, multi-agency e f f o r t focused on, among other tn gs, diver­

t i n g truck t r a f f i c to other transportation modes.CMAQ has 

resulte d i n the State's coordinated investment with the Port 

A u t h o r i t y of New York and New Jersey of over $10 m i l l i o n to 

subsidize car f l o a t operations across New York Harbor. The State 

and the Port intended t h i s a l t e r n a t i v e cross-harbor route to 

reduce reliance on trucks, and, at the same time, decrease truck-

r e l a t e d a i r p o l l u t a n t emissions.'-' New York has expended anoth­

er $200 m i l l i o n over ^ne las t dozen years to subsidize construc­

t i o n of Oak Point Link, an interm.odal f a c i l i t y designed to 

improve and expand r a i l r o a d service i n t o and out of the metro­

p o l i t a n New York City area.'' Again, a major benefit of t h i s 

p r o j e c t i s reduced dependence on trucking, and corresponding a i r 

q u a l i t y improvements. 

In a d d i t i o n to these p a r t i c u l a r programs, as a general 

matter New York a]so conducts a thorough review of a l l proposed, 

•• I d ^ at 60 , 358 . 

See NYS-24/NYC-17 at 25; V.S. Guinan at 11. 

I d ^ 

NYS-24/NYC-17 at 24-25; V.S Guinan at 5. 
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f e d e r a l l y - f u n d e d t r a n s p o r t a t i o n p r o j e c t s a f f e c t i n g n o n a t t a i n m e n t 

a n d maintenance a r ea s , t o ensure t h e i r cons is tency w i t h s t a t e and 

f e d e r a l a i r q u a l i t y improvement p l ans and mandates. More s p e c i f ­

i c a l l y . New Y o r k ' s Met ropol i t . an P lann ing Organ iza t ions ("MPOs") 

engage i n " c o n f o r m i t y " analyses e v a l u a t i n g such p r o j e c t s ' e x p e c t ­

e d im.pact upon e m i s s i o n s of non-a t ta inment p o l l u t a n t s r e g u l a t e d 

b y t he S t a t e ' s o f f i c i a l a i r q u a l i t y p l a n ( " S I P " ) . ' ° The New 

Y o r k C i t y M e t r o p o l i t a n Area ' s MPO, f o r example, "NYMTC,"" r e ­

c e n t l y completed i t s c o n f o r m i t y d e t e r m i n a t i o n f o r the A r e a ' s 

T r a n s p o r t a t i o n Improvem.ent Plan ("TIP") governing f u t u r e t r a n s ­

p o r t a t i o n - r e l a t e d p r o j e c t s m the r e g i o n . ' - Through e x t e n s i v e , 

d e t a i l e d , and c o o r d i n a t e d review, NYMTC v e r i f i e d t h a t e v e r y 

a c t i v i t y c o n t e m p l a t e d by the TIP w i l l c o n t r i b u t e t o t he r e d u c t i o n 

o f v e h i c l e - p r o d u c e d , non-at ta inment p o l l u t a n t s - - NOx, VOCs, and 

CO - - m the M e t r o p o l i t a n Area. The TIP w i l l y i e l d e m i s s i o n s 

l e v e l s lower t h a n 1990 "base year" l e v e l s , and lower t h a n p r e - T I P 

i m p l e m e n t a t i o n l e v e l s . Consis tent w i t h both s t a t e and f e d e r a l 

"SIP" r e f e r s t o "State Implementa t ion P l a n , " a l e n g t h y , 
complex, and c o n t i n u o u s l y updated document prepared p u r s u a n t t o 
t h e CAA by a l l s t a t e s . See CAA, 42 U.S.C. § 7410. F e d e r a l l y -
f u n d e d t r a n s p o r t a t i o n programs s t a t e s implement must " c o n f o r m " t o 
t h e s t r a t e g i e s and p r o v i s i o n s con t a ined i n an approved SIP See 
CAA, 42 U.S.C. § 7506 (c) ; 40 C.F.R. p t s . 51 , 93. 

'• "NYMTC" i s an acronym f o r the New York M e t r o p o l i t a n 
T r a n s p o r t a t i o n C o u n c i l . 

' ' A copy o f NYMTC s "1998 TIP and Plan/SIP C o n f o r m i t y 
D e t e r m i n a t i o n and Suppor t ing A n a l y s i s , " dated September, 1997, i s 
x n New Y o r k ' s document depos icory . 

A nurrJDer o f s t a t e agencies and munic ipa l bod ies p a r t i c i ­
p a t e i n the r e v i e w process . 
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policy, NYMTCs planned transportation improvements neither 

"cause(] or worsen [] a i r q u a l i t y v i o l a t i o n s , " nor "delay[] 

attairiment" of ozone, CO or PM-IO NAAQS."'" To the contrary, 

NYMTCs TIP makes a d d i t i o n a l s t r i d e s i n r e s t o r i n g to a healthy, 

acceptable l e v e l a i r q u a l i t y i n downstate New York. 

The importance of continued a i r q u a l i t y improvement 

through programs l i k e CMAQ and TIP t r a n s p o r t a t i o n projects w i l l 

only i n t e n s i f y i n coming years. The EPA recently promulgated 

new, more s t r i n g e n t ozone NAAQS, increasing the number of desig­

nated non-attainment areas, and rendering ozone attainment more 

d i f f i c u l t to achieve.-'' This change forces states, l i k e New 

York, facing ozone attainment challenges, to implement the most 

e f f e c t i v e and e f f i c i e n t NOx control measures possible. The EPA, 

i n addition, has issued a Notice of Proposed Rulemaking o u t l i n i n g 

suggested SIP r e v i s i o n requirements f o r states c o n t r i b u t i n g to 

ozone transport i n the eastern United State.?. The EPA's pro­

posed rules w i l l force New York and other states to adopt SIP 

measures ensuring that they meet s t a t e - s p e c i f i c NOx emissions 

"budgets" set by the EPA.'' These NOx budgets include a "high­

way vehicle component," prescribing the maximum highway-source 

See 62 Fed Reg. at 60,358 (describing the purpose and 
significance of determining conformity). 

See 62 Fed. Reg. 38,856 (July 18, 1997). 

See 62 Fed. Reg. 60,318 (November 7, 1997). 
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NOx emissions p e r m i t t e d i n each s t a t e . " The a d o p t i o n of these 

proposed r e g u l a t i o n s , along w i t h the more s t r i n g e n t NOx stan­

dards, w i l l render a l l the more c r u c i a l e f f e c t i v e a i r q u a l i t y 

c o n t r o l i n New York, and c a r e f u l avoidance of a c t i v i t i e s and 

p r o j e c t s undermining NOx emissions r e d u c t i o n . 

B. Absent S u f f i c i e n t Truck-To-Rail D i v e r s i o n , The 
A p p l i c a n t s ' Transaction W i l l S i g n i f i c a n t l y Harm. 
A i r Q u a l i t y 

Despite New York's f i r m commitment t o improving and 

p r e v e n t i n g f u r t h e r d e t e n o r a t i o n of i t s a i r q u a l i t y , the t r a n s ­

a c t i o n A p p l i c a n t s propose threatens t o compromise New York's 

e f f o r t s i n t h i s regard. Absent Bo a r d - d i r e c t e d a c t i o n by the 

A p p l i c a n t s t o ensure t h a t s u f f i c i e n t h i g h - p o l l u t a n t t r u c k t r a f f i c 

d i v e r t s t o r a i l , the t r a n s a c t i o n w i l l have an unacceptably 

severe, adverse impact upon New York's a i r q u a l i t y i n t e r e s t s . 

1. The Board Must Act To P r o t e c t System-Wide And 
Regional A i r Q u a l i t y 

As discussed above, the DEIS proposes no m i t i g a t i o n f o r 

system-wide, r e g i o n a l , or New York a i r q u a l i t y impacts r e s u l t i n g 

from t r a n s a c t i o n - r e l a t e d a c t i v i t i e s . SEA's f a i l u r e t o recommend 

system-wide or r e g i o n a l m i t i g a t i o n d e r i v e s d i r e c t l y from i t s 

c o n c l u s i o n t h a t p r e d i c t e d t r u c k - t o - r a i l d i v e r s i o n s w i l l " o f f s e t " 

acknowledged increases m various a i r p o l l u t a n t s . Generally 

speaking, t r u c k d i v e r s i o n s c e r t a i n l y do produce p o s i t i v e a i r 

q u a l i t y impacts. The Applicants themselves champion as a major 

b e r : e f i t of t h e i r t r a n s a c t i o n " a i r emissions savings . . . r e a l -

'̂  I d ^ at 60,355-58. 
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ized as a r e s u l t of substantial t r u c k - t o - r a i l diversions."^' 

"Rail t r a n s p o r t , " Applicants emphasize, " i s much more fuel 

e f f i c i e n t than truck transport;" t r u c k - t o - r a i l diversions 

" [ t ] herefore . . . reduce f u e l consumption, [and] r e s u l t i n 

reduced emission of most pollutants.""^' Indeed, Applicants 

claim, " [ t ] h e most s i g n i f i c a n t change m a i r emissions r e s u l t i n g 

from the A c q u i s i t i o n i s the emissions decrease that wculd result 

from . . . di v e r t e d truckloads.""' As the EPA adopts additional 

and more s t r i n g e n t a i r emission standards. Applicants further 

acknowledge, "the b e n e f i c i a l e f f e c t of d i v e r t i n g f r e i g h t from 

trucks t o r a i l [ w i l l ] . . . become even greater. ""= 

Though both Applicants and the SEA endorse and re l y on 

a i r q u a l i t y benefics produced by truck diversions, the magnitude 

of the diversions predicted to re s u l t from the subject transac­

t i o n i s by no means c e r t a i n . To the contrary, diversion e s t i ­

mates provided by the Applicants, and f i g u r i n g so prominently 

i n t o the SEA'S analysis, may seriously overstate truck t r a f f i c 

reductions, and correspondingly underestimate detrimental a i r 

q u a l i t y impacts. Several factors point to t h i s conclusion. To 

begin w i t h , as SEA admits, CSX and NS calculated the diversion 

estim.ates used m the DEIS; SEA adopted t h e i r figures without 

^"^ CSX/NS-23 Application, v o l . 6B at 17; see also CSX/NS-
177 Rebuttal, v o l . 2B, R.V.S. Peter A. Rutski at s"̂  

CSX/NS-23 Application, v o l . 6B at 71. 

I d ^ at 81. 

I d ^ at 102. 
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d e t a i l e d review or a d d i t i o n a l a n a l y s i s . " ' The A p p l i c a n t s , of 

course, have every i n c e n t i v e t o make o p t i m i s t i c assumptions and 

judgments s u p p o r t i n g high t r u c k d i v e r s i o n f i g u r e s : reduced 

t r u c k i n g c o n s t i t u t e s one of the t r a n s a c t i o n ' s major a l l e g e d 

b e n e f i t s . " " 

I n a d d i t i o n , SEA acknowledges, "some o v e r e s t i m a t i o n of 

the t r u c k - t o - r a i l d i v e r s i o n s has pro b a b l y occurred.""^ " A n t i ­

t r u s t law p r i n c i p l e s , " SEA e x p l a i n s , "preclude the r a i l r o a d s from 

c o o p e r a t i v e l y d i v i d i n g t r e i g h t t r a n s p o r t between them.""* 

" [ S ] i n c e CSX and NS [thus] independently developed t h e i r e s t i ­

mates of t r u c k - t o - r a i l d i v e r s i o n s , t h e r e may be some double 

c o u n t i n g . I t i s l i k e l y , i n o t h e r words, t h a t CSX and NS t o 

some e x t e n t each p r e d i c t e d c a p t u r i n g c e r t a i n same p o r t i o n s of 

c u r r e n t f r e i g h t t r u c k t r a f f i c ; both, t h e r e f o r e , submitted emis­

sions savings f i g u r e s t o the SEA f o r those d i v e r t e d movements. 

Because o n l y one of the two c a r r i e r s c o u l d a c t u a l l y a t t r a c t the 

su b j e c t t r u c k t r a f f i c , however, t h e i r o v e r l a p p i n g p r e d i c t i o n s 

d i s t o r t emissions savings r e s u l t s . 

See DEIS, v o l . 5A, App. E a t E-3-4, E-15; v o l . 1 at 4-
54-55 . 

See CSX/NS-23 A p p l i c a t i o n , v o l . 6B at 117; CSX/NS-19 
A p p l i c a t i o n , v o l . 2A, V.S. Darius W. Gaskms, J r . ; V.S. John Q 
Anderson; CSX/NS-23 A p p l i c a t i o n , v o l . 2B, V.S. Thomas L. F i n k b i n -
e r ; CGX/NS-176 Rebuttal, v o l . 1 at HC-15-17; HC-463. 

' ZEIS, v o l . 1 at 4-55. 

'̂ DEIS, v o l . 1 at 4-41. 

*" DEIS, v o l . 5A, App. C at C-3. 
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F i n a l l y , the r a i l r o a d s ' and thus SEA's -- diversion 

p r o j e c t i o n s f a i l t o account i o r increased trucking that very well 

may r e s u l t from the transaction and ^ts aftermath. Though 

Applicants discount increased truck use as "minimal" and " n e g l i ­

gible,""" thp Applicants' plans f o r accommodating cer t a i n ship­

ping and receiving markets b e l i e t h i s conclusion. S p e c i f i c a l l y , 

and i n response to concerns raised by New York and the New York 

C i t y Economic Development Corporation,"" Applicants posit that 

the New York City metropolitan area east of the Hudson River w i l l 

enjoy competitive post-transaction transportation options based 

on the a v a i l a b i l i t y of trucking. More p a r t i c u l a r l y . Applicants 

claim that competition between CSX and NS i n northern New Jersey 

w i l l b e n e f i t east-of-Hudson shippers. This, they say, r e s u l t s 

from those shippers' access to the competitive New Jersey area b^ 

way of a truck connection across the Hudson R i v e r . " S u b s t a n ­

t i a l t r a f f i c i n the East-of-Hudson region," Applicants argue, 

"can be and/or [ i s ] already trucked by t r a i l e r or container" t o 

northern New Jersey.-- In the absence of competitive r a i l ser-

CSX/NS-23 Application, v o l . 6B at 17; see DEIS, v o l . 1 
at 4-54 ( c i t i n g Applicants' conclusion that "only a n e g l i g i b l e 
amount of f r e i g h t would be diverted from r a i l to trucks or other 
d e l i v e r y modes"). 

See NYS-10 Comments of the State of New York, f i l e d 
October 21, 1997; NYS-12/NYC-11 Joint Responsive Application of 
the State of New York and the New York City Economic Development 
Corporation, f i l e d October 21, 1997; NYS-27/NYC-17. 

See CSX/NS-176 Rebuttal at HC-125-127; CSX/NS-177 Rebut­
t a l , V.S. Joseph P. Kalt; V.S. Peter A. Rutski. 

-- CSy/NS-177 Rebuttal, R.V.S. Kalt at 15 (emphasis added). 
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vice east of the Hudson, Applicants contemplate shippers' i n ­

creased and long-term use of truck transportation to access 

competition on the west side. Indeed, Applicants c i t e "ample 

tru c k i n g a l t e r n a t i v e s " as j u s t i f i c a t i o n for f a i l i n g to provide 

those shippers with the a l t e r n a t i v e of competitive east-side r a i l 

service.-' This truck-oriented approach to east-of-Hudson ship­

ping c a l l s i n t o question, once again, the accuracy of SEA's 

assumptions regarding decreased truck use, and the a i r q u a l i t y 

determinations dependent on those assumptions. 

In l i g h t of the very probable overestimation of ̂ ruck 

diversion figures, SEA's conclusions regarding system-wide and 

regional a i r q u a l i t y impacts are dubious at best. As a r e s u l t , 

the Board m.ust take independent act i o n to ensure that transac­

t i o n - r e l a t e d a c t i v i t i e s do not compromise system-wide and region­

a l a i r q u a l i t y . To t h i s end. New York urges that the Board 

endorse conditions on the proposed transaction that w i l l am.elio-

rate a i r q u a l i t y . In p a r t i c u l a r , New York submits that approval 

of the trackage r i g h t s i t s Responsive Appli c a t i o r requests" 

would encourage the s u b s t i t u t i o n of r a i l t ransportation f o r 

highway trucking, and thus co n t r i b u t e to the rec i c t i o n of m.otor 

vehicle-related a i r p o l l u t i o n . By providing an a t t r a c t i v e r a i l 

option to east-of-Hudson shippers, New York's proposed trackage 

r i g h t s operations would f a c i l i t a t e precisely the type of truck-

-' I d ^ at 17. 

-• NYS-12/NYC-11 Joint Responsive Application of the State 
of New York and the New York C i t y Economic Development Corpora­
t i o n , f i l e d October 21, 1997. 
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t o - r a i l diversions Applicants and the SEA so strongly support. 

Such diversions, a l l concur, would brmg about a corresponding 

reduction i n truck emissions of NOx, VOCs, CO and other p o l l u t ­

ants . 

2 • The Board Must Act To Protect Local A i r Oua'lity 

The positiVv3 a i r q u a l i t y impact that implementation of 

New York's trackage r i g h t s would e n t a i l extends beyond system-

wide and regional p o l l u t i o n o f f s e t s r e s u l t i n g from truck diver­

sions. Authorization of competitive r a i l service on the Hudson 

River's east side would also assist the New York C i t y metro­

p o l i t a n area i n meeting i t s l o c a l a i r p o l l u t i o n challenges. As 

discussed above, the ten counties comprisi: j t h i s region of the 

State are non-attamment areas for ozone, and i n some combina­

t i o n , f o r CO and PM-IO as w e l l . Though m.ost of these counties 

received no det a i l e d a i r impact review i n the DEIS, several w i l l 

i n f a c t face increased post-transaction r a i l operations w i t h i n 

t h e i r borders, and suf f e r corresponding a i r p o l l u t i o n effects.''" 

The diversion of downstate truck t r a f f i c to east-of-Hudson r a i l 

t r a n s p o r t a t i o n would assist m o f f - s e t t i n g emissions produced by 

these added transaction-related a c t i v i t i e s , and advance the 

area's progress toward attainment status. 

In a d d i t i o n to authorizing New York's requested track­

age r i g h t s , the Board must conduct a careful review of SEA's 

conclusions regarding l o c a l a i r impacts outside of the New York 

metropolitan area. SEA accepts and dismisses f a r too r e a d i l y a i r 

DEIS, Executive Summary, Attach. ES-B. 
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p o l l u t i o n increases predicted to a f f e c t attainment areas only, or 

res u l t i n a l l e g e d l y small r e l a t i v e increases i n emissions. This 

approach i s inconsistent with New York's comprehensive and on­

going e f f o r t s to reduce a i r p o l l u t i o n as quickly as possible 

state-wide, and i s at odds with federal p o l i c y encouraging and 

mandating a i r p o l l u t i o n control' measures. Incremental reductions 

i n a i r p o l l u t i o n , and the preservation of attainment-level a i r 

q u a l i t y , c l e a r l y advance the ultimate goal of achieving clean, 

healthy a i r , and should not be dismissed as i n s i g n i f i c a n t or 

undeserving of p r o t e c t i o n . 

I I . 
Safety Concerns 

A. SEA'S Proposed Passenger Train Safety M i t i g a t i o n 
Is Unnecessarv and Inadvisable 

As Metro-North's Comments discuss, SEA's proposed 

passenger t r a i n " p r i o r i t y " designation would do l i t t l e to improve 

safety on l i n e s shared by f r e i g h t and passenger t r a f f i c . More 

sophisticated and r e l i a b l e control systems and signals e x i s t that 

guard against t r a i n c o l l i s i o n s , and ensure compatible operation 

of multiple t r a i n s on the same track. New York's Port Jervis 

l i n e i s equipped w i t h such modern control devices, and would not 

benefit from, the SEA's well - intended b-ut cumbersome and minimally 

e f f e c t i v e m.itigation m.easure. 

Metro-North also points out, and New York agrees, that 

imposition of a 30-minute clearance "window" w i l l reduce the 

capacity of * he subject l i n e . New York supports Metro-North's 

position that t h i s e f f e c t tiireatens to impede planned future 
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expansion of passenger service on the Port Jervis Line, and 

endorses Metro-North's opposition to the m i t i g a t i o n on t h i s 

ground. New York, l i k e Metro-North, intends t o increase passen­

ger t r a m service on other lines through the State i n coming 

years, "-"̂ and views p r i o r i t y designations as incompatible wi t h 

maximum e f f i c i e n t use of those r a i l l i n e s . New York r e s p e c t f u l l y 

submits that the Board should reject the p r i o r i t y m i t i g a t i o n SEA 

suggests. 

CONCLUSION 

As ou t l i n e d above, the DEIS does not adequately inves­

t i g a t e the proposed transaction's l i k e l y harmful e f f e c t s on 

system-wide, regional, and New York a i r q u a l i t y . New York urges 

the Board to re-examine the SEA's findings, focusing on the 

issues I d e n t i f i e d by these Comments, and adopt conditions f a c i l i ­

t a t i n g the preservation and improvement of a i r q u a l i t y . i n 

add i t i o n . New York asks that the Board r e j e c t SEA's recommended 

See NYS-10 Comments, V.S. James A. Utermark at 17-19, 
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passenger safety m i t i g a t i o n , as i t s problematic e f f e c t s outweigh 

any b e n e f i t s to r a i l safety i t may have. 
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D r a f t Environmental Impact Statement. These comments include the 
foi?.owing items: 

1) BRL-6: Comments of City of Bay Village, City 
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Beirne; 
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9) Supplemental V e r i f i e d Statement of Donald L. 
Wagner; and 

10) Discovery and Research Documents Ci t e d I n 
BRL-6, t o w i t : 

a) NS-67-P-00484; 
b) N'3-32; 
c) NS-67-P~024nG; 
d) NS-67-P-00739; 
e) NS-67-P-01705; 
f ) NS l e t t e r of December 8, 1997; 
g) BRL speed research; 
h) NS l e t t e r of October 30, 1997; 
i ) NS l e t t e r of December 12, 1997; 
j ) Ohio R e a l t o r , December 1997. 

R e s p e c t f u l l y submitted, 

J, 
Steven J. K a l i s h 
A t t o r n e y f o r : 
Bay V i l l a g e , Ohio 
Rocky Rive r , Ohio 
Lakewood, Ohio 
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BRL-6 

UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
SURFACE TRANSPORTATION BOARD 

Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

—CONTROL AND OPERATING LEASE/AGREEMENTS— 
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

COMMENTS OF 
CITY OF BAY VILLAGE, 
CITY OF ROCKY RIVER, 

AND CITY OF LAKEWOOD, OHIO 
ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 

Pursuant t o the schedule adopted f o r t h i s proceeding, the 

c i t i e s of Bay V i l ' a g e . Rocky R i v ^ r , and Lakewood, Ohio 

( c o l l e c t i v e l y r e f e r r e d t o as "BRL") submit t h e i r comments on the 

D r a f t Environmental Impact Statement ("DEIS") issued December 12, 

1997. F o l l o w i n g a b r i e f d i s c u s s i o n of the background data, BRL's 

comments w i l l be presented i n t h r e e p r i n c i p a l areas. 

F i r s t , we w i l l d i scuss the m i t i g a t i o n proposed by the DEIS. 

We w i l l demonstrate t h a t t h e proposed m i t i g a t i o n i s i n c o n s i s t e n t 

w i t h the Surface T r a n s p o r t a t i o n Board's ("Board" or "STB") 

r e s p o n s i b i l i t i e s under (1) the ICC Termination Act of 1995 

("ICCTA"); (2) the N a t i o n a l F r e i g h t T r a n s p o r t a t i o n P o l i c y of the 

U.S. Department of T r a n s p o r t a t i o n ; and (3) t h e N a t i o n a l 

Environmental P o l i c y Act ("NEPA"). 
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Second, we w i l l discuss the analysis contained w i t h i n the 

DEIS. We w i l l demonstrate that major elements of the DEIS 

q u a n t i t a t i v e analysis are premised upon (1) unsupported 

assertions by Norfolk Southern Railway Company ("NS") and (2) 

erroneous input data. We w i l l f u r t h e r demonstrate th a t major 

elements of the standards u t i l i z e d by the DEIS to determine the 

need f o r m i t i g a t i o n are f a t a l l y flawed. 

F i n a l l y , BRL w i l l discuss the available data and w i l l 

present our proposals for m i t i g a t i o n . 

BACKGROUND 

As summarized i n BRL-2, Preliminary Environmental Comments 

of City of Bay V i l l a g e , City of Rocky River, and City of 

Lakewood, BRL's concerns with the proposed d i v i s i o n and c o n t r o l 

of Consolidated Rail Corporation by NS and CSX Transporta ion, 

Inc. arise out of the NS proposal to increase the d a i l y l e v e l of 

t r a f f i c on i t s Cleveland, Ohio to Vermilion, Ohic l i n e segment 

from a Base Case 13.5 t r a i n s per day^ t o a Post-Acquisition Case 

34.1 t r a i n s per day. Even assuming, arguendo, th a t the NS 

estimate of 34.1 t r a i n s per day has any basis i n f a c t , a subject 

discussed i n f r a , the NS proposal would mean t h a t , on iverage, 

- BRL note that NS asserts that i t s current number of t r a i n s on 
the Cleveland to Vermilion l i n e segment i s 16.4. DEIS Volume 3B, 
OH-135. BRL urge the Board to ignore the NS assertion as 
unsupported i n the record. BRL counted each NS t r a i n each day 
during the period October 3 through November 3, 1997 and again 
during the period January 2 through 16, 1998. The average number 
t r a i n s per day was 14.78 i r the f i r s t period studied and was 13.1 
t r a i n s per day i n the second period studied. 



- 3 -

there would be one NS t r a i n operating every 42 minutes on t h i s 

l i n e segment. 

The impacts of operation of one t r a i n every 42 minutes are 

discussed i n BRL-2 and i n f r a . A i r q u a l i t y would be degraded; 

railroad-generated noise would increase t o levels unacceptable 

f o r r e s i d e n t i a l areas; pedestrians and s t r e e t t r a f f i c would be 

placed i n increased danger; s t r e e t t r a f f i c would be delayed; the 

a b i l i t y of publ i c safety providers, i . e . po l i c e , f i r e , and 

ambulance services, t o reach victims i n a timely manner would be 

ser i o u s l y degraded; and property values would be reduced. 

As also discussed i n BRL-2, and as l a t e r confirmed by NS, 

none of these impacts i s unavoidable. To the contrary, as 

explained i n the November 25, 1997 l e t t e r from Bruno Maestri, 

System Direc t o r , Environmental Protection of NŜ , an a l t e r n a t i v e 

route i s avai l a b l e f o r a l l , or v i r t u a l l y a l l - , the additional 

t r a i n s proposed f o r operation by NS over the l i n e segment. And, 

NS i s w i l l i n g t o use t h i s a l t e r n a t i v e route. The one thing t h a t 

- This l e t t e r i s reproduced i n Volume 5C, Appendix S of the 
DEIS. See also, DEIS, Volume 2 at 196. BRL note that at Volume 
3B, OH-138, the DEIS states that i t received the NS plan on 
October 29, 1997. Since that document i s not included i n the 
DEIS, and since NS has not provided th a t document i n response t o 
discovery requests, BRL request Lliat i t be provided i n the FEIS. 

- Mr. Maestri does not explain the operational reason why the 
proposed a l t e r n a t i v e route cannot be used f o r a l l of the 
a d d i t i o n a l t r a f f i c or, for th a t matter, why i t cannot be used f o r 
a l l t r a f f i c proposed f o r t h i s l i n e segment. 
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NS i s u n w i l l i n g t o do i s t o pay f o r t he c o n s t r u c t i o n a s s e r t e d t o 

be necessary t o make t h i s a l t e r n a t i v e r o u t e v i a b l e . -

Reduced t o i t s e s s e n t i a l s then, t h e NS approach t o t h i s 

t r a n s a c t i o n i s a simple one. On the one hand, NS proposes a 

c o n s o l i d a t i o n w i t h C c n r a i l t h a t i t says w i l l p rovide i t "net 

o p e r a t i n g b e n e f i t s [read " p r o f i t s " ] i n a normal year of $553 

m i l l i o n " - On the other hand, NS proposes t h a t the p u b l i c e i t h e r 

s u f f e r the environmental degradation t h a t would r e s u l t from t h e 

c o n s o l i d a t i o n or pay the cost of the steps necessary t o e l i m i n a t e 

t h a t degradation.-

BRL do not accept the "heads I win, t a i l s you lose" bargain 

offered by NS. For the reasons stated herein, we request that 

the f i n a l environmental impact statement ("FEIS") recommend (and 

that the Board order) NS to undertake and f u l l y fund the 

construction of the alternate route outlined by Mr. Maestri. We 

further request that the FEIS recommend (and the Board order) no 

increase i n t r a f f i c over the Cleveland to vermilion l i r ^ segment. 

I . THE DEIS PROPOSED MITIGATION 

The recommended m i t i g a t i o n f o r BRL i s as f o l l o w s : 

- Mr. M a e s t r i has estimated a cost of approximately $47 m i l l i o n 
f o r t h e c o n s t r u c t i o n package o u t l i n e d i n h i s l e t t e r . NS-67-P-
00484 . 

^ CSX/NS-18 at 19. 

- Among the costs contemplated by NS i s the suggestion that 
Lakewood close several grade crossings. DEIS, Volume 3B at OH-
139. This i s not an action the Board can require Lakewood to 
take and Lakewood has advised NS on more than one occasion that 
i t w i l l not close i t s s t r e e t s for the convenience of the 
ra i l r o a d . -
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20. NS s h a l l continue t o consult with local and 
county government agencies, the Ohio 
Department of Transportation, elected 
representatives from the west Cleveland 
suburbs and the City of Cleveland, and other 
appropriate p a r t i e s t o address concerns about 
t r a i n t r a f f i c increases on the Cleveland t o 
Vermilion r a i l l i n e segment (Nickel Plate 
Line). S p e c i f i c a l l y , NS s h a l l meet with 
these p a r t i e s t o negotiate a mutually-
acceptable binaing agreement on the 
construction and funding a l l o c a t i o n of NS's 
preliminary a l t e r n a t i v e routing plan to 
balance t r a i n t r a f f i c on the Cleveland to 
Vermilion r a i l l i n e segment and the Lakeshore 
Line through Berea, and associated 
improvements th a t include new r a i l l i n e 
connections, possible grade separations, 
upgrading warning devices at some 
highway/rail at-grade crossings, and 
highway/rail at-grade crossing closures. The 
preliminary m i t i g a t i o n plan developed by NS 
was recently subm.itted to SEA. SEA i n v i t e s 
public comments on appropriate a l t e r n a t i v e 
m i t i g a t i o n that the Board could require i n 
the event t h a t the p a r t i e s cannot reach a 
mutually-acceptable binding agreement p r i o r 
to issuing the Final EIS.-

BRL r e s p e c t f u l l y submit that the quoted language does not 

c o n s t i t u t e "recommended m i t i g a t i o n . " Rather, as recognized i n 

the f i n a l sentence, the DEIS contains no recommended m i t i g a t i o n 

i n the hope that interested parties can reach agreement with NS. 

F a i l i n g t h a t , the DEIS e f f e c t i v e l y proposes to " s t a r t from 

scratch" i n the FEIS. 

Given Board precedent, the approach taken by the DEIS i s 

p e r i l o u s l y close to a f i n d i n g t h a t information gathered to date 

does not require the imposition of any mandatory m i t i g a t i o n 

DEIS, Volume 4 at 7-19, Section 7.2.4, paragraph 20. The 
wording of the preliminary SEA recommendation i n Volume 3B at OH-
140 i s s l i g h t l y d i f f e r e n t , but •;he substance appears t o be the 
same. 
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burden on NS. That i s , i n Finance Docket No. 32760-, Decision 

No. 71 c l a r i f i e d t h a t when the Board stated, i n Decision No. 44, 

tha t i t believed t h a t the cost of environmental m i t i g a t i o n 

"should be shared", i t meant to say tha t the f i n a l m i t i g a t i o n 

plan would include both "mandated." m i t i g a t i o n , "which the Board 

w i l l require UP/SP t o implement and e n t i r e l y fund" and 

" a l t e r n a t i v e " m i t i g a t i o n which would "not be binding absent a 

voluntary agreement by the pa r t i e s t o share costs..." 

Here, the DEIS discusses nothing other than " a l t e r n a t i v e " 

m i t i g a t i o n , thus leading t o a concern, we t r u s t unfounded, that 

no mandated m i t i g a t i o n i s contemplated to address the "unique 

circumstances" created by the NS proposal for the Cleveland to 

Vermilion l i n e segment. Such an approach, i f taken i n the FEIS, 

would be inconsistent with the law, with USDOT po l i c y , and with 

STB policy as stated i n the DEIS. 

The ICCTA states t h a t i t i s the policy of the United States 

Government, i n regulating the r a i l r o a d industry, "to operate 

transportation f a c i l i t i e s and equipment without detriment to the 

public health and safety."- This polic y cannot be implemented 

i n t h i s proceeding without mandating environmental m i t i g a t i o n 

measures. 

- Union Pac i f i c Corporation, Union Pac i f i c Railroad Company, And 
Missouri Pacific Railroad Company--Control And Merger--Southern 
P a c i f i c Rail Corporation, Southern P a c i f i c Transportation 
Company, St. Louis Southwestern Railway Company, SPCSL Corp., And 
The Denver And Rio Grande Western Railroad Company. 

^ 49 U.S.C. § 10101 (8) . 
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USDOT pol i c y i s to reduce "social costs of environmental 

degradation" and to ensure that these social costs "are more 

accurately r e f l e c t e d i n t h j price of t r a n s p o r t a t i o n services, " i ^ 

This i s p a r t i c u l a r l y important where, as here, a regulated e n t i t y 

seeks Board authorization for a transaction t h a t i s designed t o 

dramatically enhance i t s "bottom l i n e . " As noted supra. NS 

pro j e c t s annual net operating benefits of $553 m i l l i o n as a 

r e s u l t of t h i s transaction. I t would be inconsistent with USDOT 

po l i c y t o allow NS to do so while, at the same time, passing o f f 

the "s o c i a l costs" of i t s transaction to the public. 

Fi .3lly, there are only two circumstances i n which the Board 

requires t h a t the cost of environmental m i t i g a t i o n be shared. 

The f i r s t i s when t h i t m i t i g a t i o n is designed to remedy pre­

e x i s t i n g environment.al impacts.^ The second i s when the 

involved m i t i g a t i o n contemplates solutions that are more " f a r 

reaching" than needed to resolve the concerns r i s i n g d i r e c t l y 

from the r a i l r o a d ' s p r o p o s a l . N e i t h e r of these circumstances 

i s present here. The mi t i g a t i o n outlined by Mr. Maestri would 

not address pr e - e x i s t i n g environmental impacts of NS operations 

through BRL in that i t would not reduce the number of t r a i n s 

.operating through BRL. Further, that m i t i g a t i o n i s not, as 

discussed herein, more f a r reaching than necessary t o miti g a t e 

- United States Department of Transportation, National Freight 
Transportation Policy, 62 F.R. 785 (January 6, 1997). 

^ DEIS as ES-15. 

- See F.D. 32760, Decision No. 71, supra. 
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the environmental damage r e s u l t i n g d i r e c t l y from the NS proi)osal 

t o increase the number of t r a i n s o p e r a t i n g through BRL by 153%. 

The d i f f e r e n c e s between the STB's a n a l y s i s and the NS 

approach are t e l l i n g . NS a s s e r t s that i t has conducted a 

"preliminary f i n a n c i a l a n a l y s i s of the proposed a l t e r n a t i v e route 

[which] i n d i c a t e s that i t s cost far outweighs any economic 

benefits to NS, making implementation of t h i s mitigation proposal 

u n j u s t i f i e d without public funding."- Even assuming, arguendo, 

that NS a c t u a l l y has performed such an a n a l y s i s , - the fact 

remains that a cost/benefit a n a l y s i s which looks only at the 

benefits to the r a i l r o a d cannot be d i s p o s i t i v e . As explained 

supra, the r a t i o n a l e for environmental mitigation i s not that the 

r a i l r o a d w i l l p r o f i t thereby. Rather, the r a t i o n a l e for 

environmental mitigation i s that i t i s required to f u l f i l l the 

STB's obligations under thr ICCIA and NEPA. 

I I . THE DEIS ANALYSIS 

A. Cum.ulative Impacts Have Been Ignored 

While the "West Cleveland Suburbs, Ohio" have been 

i d e n t i f i e d as an "area of s p e c i a l concern" a t the outset of the 

1̂  DEIS, Volume 2 a t 196, 

- BRL requested such analyses i n t h e i r I n t e r r o g a t o r y and 
Document Request No. 25 and NS provided no such document i n i t s 
response. BRL again requested the documents referenced by Mr. 
M a e s t r i on December 23, 1997. To date, NS has not responded. 
BRL note t h a t the m i t i g a t i o n proposal o f f e r e d by Mr. Maestri 
would g i v e NS two r o u t e s i n t o Cleveland from the west. Thus, 
t h i s proposal nay p e r m i t NS t o i n s t i t u t e d i r e c t i o n a l o perations, 
i . e . using one r o u t e f o r east bound t r a i n s and another route f o r 
west bound t r a i n s . I f t h i s i s the case, NS would not be r e q u i r e d 
t o place t r a i n s on s i d i n g s , thus enhancing i t s o p e r a t i o n s . 
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DEIS^ the remainder of the DEIS f a i l s t o address the 

cumulative environmental impacts on BRL. That i s , while 

i n d i v i d u a l environmental components of the NS proposal, e.g. 

noise and a i r q u a l i t y degradation, are discussed, a l b e i t 

i n c o r r e c t l y , the cumulative impact of these components i s 

ignored. In taking t h i s approach, the DEIS i m p l i c i t l y r e j e c t s 

the lo g i c of USDOT's October 21, 1997 Preliminary Comments.-

In addressing highway-rail crossings, USDOT noted t h a t a large 

increase- i s projected for the "NS l i n e through Lakewood, Ohio" 

and stated t h a t " a l l of the crossings on [ t h i s segment] should be 

analyzed together as a corridor and m i t i g a t i o n measures designed 

t o reduce r i s k along enti r e segments rather than on a crossing-

by-crossing basis."-

BRL j o i n USDOT in advocating a cumulative impacts approach 

i n the FEIS. While substantial time and e f f o r t must, of 

necessity, be expended in an examination of the "trees", the 

Board should not lose sight of the " f o r e s t " , i.e. the t o t a l 

environmental and socio-economic impact of a dramatic increase i n 

t r a i n s on BRL. By way of example of these cumulative impacts, 

BRL would reference Volume 5A of the DEIS. Attachment E-3, 

County Total Emissions Increases f o r Threshold A c t i v i t i e s , i n 

- DEIS, Executive Summary, ES-12. 

^ DOT-3. 

- USDOT i n c o r r e c t l y stated that the increase would be 13 t r a i n s 
per day. As noted supra, the actual claimed increase over the 
base period i s 20.6 t r a i n s per day. 

^ USDOT-3 at 24. 
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Decreasing Order of T o t a l NOx ( P r i o r t o N e t t i n g A n a l y s i s ) , 

r e v e a l s t h a t the seven cou n t i e s t h a t w i l l experience the h i g h e s t 

emissions increases are a l l l o c a t e d i n Ohio. Cuyahoga County, i n 

which BRL are l o c a t e d , has the unenviable d i s t i n c t i o n of being 

ranked #1. I n f a c t , t he CEIS f i n d s t h a t NOx, CO, VOC, S02, and 

PM emission increases i n Cuyahoga County would be 39% g r e a t e r 

than i n L o r a i n , Ohio, which has the #2 spot i n the l i s t . -

At the same time, Attachment F-1, R a i l Line Segments t h a t 

Meet STB Requirements f o r the Noise A n a l y s i s , e s t a b l i s h e s t h a t 

t he proposed t r a f f i c increases f o r the Clovcland-Vormilion l i n e 

segment would r e s u l t i n g r e a t e r noise impacts than would be 

experienced on any other l i n e segment. According t o the DEIS, i n 

t h e post a c q u i s i t i o n environment, t h e r e would be 4,439 r e c e p t o r s 

on t h i s l i n e segment-', 83% highe. ^nan on any other l i n e 

segment. And, the deta i n Attachment F-1 reveals t h a t the 

increase i n r e c e p t o r s on t h i s l i n e segment, i . e . 2,245 i s g r e a t e r 

- BRL request c l a r i f i c a t i o n of the DEIS a i r q u a l i t y a n a l y s i s i n 
the FEIS. We note f o r example t h a t Attachment E-3 s t a t e s t h a t 
t he NOx increase f o r Cuyahoga County would be 1,272 tons/year, a 
f i g u r e d e r i v e d from Attachment E-2 at 9. However, the Attachment 
E-2 NOx t o t a l s are s u b s t a n t i a l l y smaller than the t o t a l s i n 
Attachment E-4. By way of example, Attachment E-2 at 8 f i n d s the 
NOx increase f o r the V e r m i l i o n t o Cleveland l i n e segment t o be 
39.66 tons per year. I n c o n t r a s t . Attachment E-4 a t 9 f i n d s the 
NOx increase f o r the sane l i n e segment t o be 111.76 tons per 
year. The FEIS must r e s o l v e t h i s apparent discrepancy. 

^ As noted i n f r a . the DEIS has s i g n i f i c a n t l y undercounted the 
number of s e n s i t i v e r e c e p t o r s on the Cleveland t o V e r m i l i o n l i n e 
segment. 



- 11 -

t h a n the t o t a l number of p o s t - a c q u i s i t i o n r ecep to r s on a l l b u t 

one l i n e segment s t u d i e d f o r the DEIS.— 

The p o i n t h e r e i s a basic one. The th ree s tandards t h a t t he 

B o a r d cons ide r s i n des ign ing e n v i r o n m e n t a l m i t i g a t i o n are whether 

t h e proposed c o n d i t i o n i s " reasonable" , whether i t i s " d i r e c t l y 

r e l a t e d t o t he a c t i o n proposed f o r a p p r o v a l " , and whether i t i s 

" s u p p o r t e d by t h e i n f o r m a t i o n developed d u r i n g the e n v i r o n m e n t a l 

a n a l y s i s . "22 J u s t as USDOT recogn izes t h a t these s tandards 

c a n n o t be met s i m p l y by ana lyz ing i n d i v i d u a l grade c r o s s i n g s , 

t h e s e s tandards canno t be met s i m p l y by v iewing i n d i v i d u a l 

i m p a c t s , e .g . a i r q u a l i t y or n o i s e . Rather , i t i s the t o t a l 

i m p a c t of the NS p roposa l on BRL t h a t must determine whether a 

m i t i g a t i o n p r o p o s a l meets the Boa rd ' s t h r e e c r i t e r i a . 

P r i o r t o t u r n i n g t o an a n a l y s i s o f whether the DEIS 

a c c u r a t e l y r e f l e c t s the nature o f t h e " t r e e s " , l e t us cons ide r 

w h a t the " f o r e s t " looks l i k e u s i n g t h e DEIS data f o r the areas of 

p a r t i c u l a r c o n c e r n t o BRL. 

1) S a f e t y . H i q h w a y / r a i l a t - q r a d e c ros s inqs : The data i n 

A t t achmen t B-7 e s t a b l i s h e s a c l e a r r a t i o n a l e f o r USDOT's c a l l t o 

examine c u m u l a t i v e impacts . That i s , i n unexplained c o n t r a s t t o 

i t s approach o f c o n s i d e r i n g " f r e i g h t r a i l acc iden t s" on a l i n e 

— The DEIS f a i l s to note the reasons for t h i s f a c t , i . e . (1) 
t h e BRL communities are densely populated and (2) there are 36 
urseparated grade cross ings in BRL over a distance of only 9.68 
m i l e s , approximately one cross ing per quarter mile . NS response 
t o BRL-1, r e q u e s t s 4 and 5. In Lakewood, there are 27 grade 
c r o s s i n g s in 2 .48 in i l e s . NS-67-P-02406. This i s one grade 
c r o s s i n g every 485 f e e t . 

DEIS, ES-14. 
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segment basis,- the DEIS examined "highway/rail at-grade 

crossing safety" on a crossing by crossing basis and considered 

m i t i g a t i o n f o r c e r t a i n crossings " i f the accident frequency 

increased by one additional accident every 100 years."- This 

was error. 

Volume 3B, Table 5-OH-8 establishes that between West 117th 

Street, the border between Cleveland and Lakewood-, and Bradley 

"Road, the western-most crossing considered in Bay Village, the 

Post Acquisition annual accident frequency would be 0.5824 

greater than the Pre-Acquisition annual accident figure. In 

other words, the DEIS predicts that BRL w i l l experience one 

additional accident at a grade crossing every twc years as a 

result of the NS proposal. The fact that these accidents may 

occur at any one of the 36 contemplated crossings in BRL, rather 

than at a single pre-identified crossing, i s of l i t t l e comfort to 

the citizens of BRL.- This additional accident every twc years 

on trackage through BRL 'that has been described by a Norfolk 

Southern manager of grade crossing safety as "one of the most 

33 DEIS, Volume 1 at 3-6 and Volume 3B at OH-14. 

2i DEIS at ES-18 and Volume 1 at 3-10. 

- The border a c t u a l l y i s in the middle of West 117th Street. 

- The conclusion to the contrary i n DEIS, Volume 3B at OH-20, 
has relevance only to the question as t o whether the NS proposal 
gives r i s e to a need for grade separations at in d i v i d u a l 
crossings. I t does not address the p o i n t of concern to BRL, 
whether the combined impact of environmental degradation 
j u s t i f i e s r e q u i r i n g NS to pay fo r the r e r o u t i n g plan i t has 
devised. 
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dangerous i n our 15,000 m i l e s of track"^^ i s p a r t of the cost of 

the NS proposal t o o b t a i n "net o p e r a t i n g b e n e f i t s i n a normal 

year of $553 m i l l i o n . " 

2) Hazmat a c c i d e n t s : While the DEIS p r e d i c t s t h a t p o s t -

a c q u i s i t i o n i n t e r v a l between mainline hazardous m a t e r i a l s 

a c c i d e n t s w i l l remain s u b s t a n t i a l , Attachment B - l , i t a l s o 

p r e d i c t s a 252.4% increase i n hazmat releases on the Cleveland t o 

V e r m i l i o n l i n e segment, i d . - This a l s o i s p a r t of the cost of 

th e NS p r o p o s a l t o o b t a i n "net o p e r a t i n g b e n e f i t s i n a normal 

year of $553 m i l l i o n . " 

3) H i q h w a y / r a i l at-qrade c r o s s i n q t r a f f i c delay: The data 

i n t h e Supplemental E r r a t a , Table 5-OH-ll (Revised), e s t a b l i s h 

t h a t , as a r e s u l t of the proposed increases i n NS t r a f f i c 

volumes, t h e average delay per v e h i c l e a t the f i v e c r o s s i n g s 

c o n s i d e r e d would increase by 163%. Even assuming, arguendo, t h a t 

t h e r e s u l t i n g average delay does not leave BRL w i t h a " l e v e l of 

- NS-67-P-00739. BRL comment l a t e r i n t h i s document on the 
DEIS use of l e v e l of s e r v i c e data i n order t o determine the need 
f o r grade s e p a r a t i o n s . As we discuss, the approach taken by the 
DEIS i s t o place a heavy weight on p r e - e x i s t i n g c o n d i t i o n s . I f 
t h a t approach i s t o be taken, then the FEIS must giv e heavy 
weight t o the e x i s t i n g l e v e l of danger r e s u l t i n g from NS 
o p e r a t i o n s w i t h i n BRL. As explained i n a December 19, 1991 NS 
memorandum, " T r a i n t r a f f i c t h r u [ s i c ] Lakewood can be a t v a r i o u s 
speeds and the m a j o r i t y of the present warning systems are not of 
the c o n s t a n t warning t i r type. Train/auto accidents are not 
uncommon." NS-67-P-01705. 

- Attachment B-5 i d e n t i f i e s the Cleveland-Vermilion l i n e 
segment as a "new major key r o u t e " f o r hazardous m a t e r i a l s . 
Volume 3B, Table 5-OH-lO, f i n d s t h a t NS w i l l increase i t s annual 
car loads of hazmats from 9,000 t o 32,000 on t h i s l i n e segment. 
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s e r v i c e " poor enough t o warrant m i t i g a t i o n when considered 

alone,- the f a c t remains t h a t t h i s increase i n average delay 

per v e h i c l e a l s o i s p a r t of the cost of the NS proposal t o o b t a i n 

"net o p e r a t i n g b e n e f i t s i n a normal year of $553 m i l l i o n . " 

4) A i r O u a l i t y : As ex p l a i n e d above, Cuyahoga County, Ohio, 

i n which BRL are l o c a t e d , would experience s u b s t a n t i a l l y higher 

emissions increases than any ot h e r county considered i n the DEIS. 

Volume 3B, Table 5-OH-16, f i n d s t h a t these increases exceed the 

emissions screening l e v e l " a f t e r n e t t i n g " and f u r t h e i f i n d s t h a t 

these emissions would exceed 1% of t o t a l county emissions f o r 

NOx. Even assuming, arguendo, t h a t t h i s " s i g n i f i c a n t " — 

increase i s not s u f f i c i e n t , s t a n d i n g alone, t o warrant 

environmental m i t i g a t i o n — , t h i s increase a l s o i s p a r t of the 

cost of the NS proposal t o o b t a i n "net o p e r a t i n g b e n e f i t s i n a 

normal year of $553 m . i l l i o n . " 

5) Noise: As a l s o e x p l a i n e d above, the w o e f u l l y inadequate 

DEIS noise a n a l y s i s (see i n f r a ) f i n d s t h a t the number of 

re c e p t o r s on the Cle v e l a n d - V e r m i l i o n l i n e segment would be 4,439. 

Even assuming, arguendo. t h a t t h i s number i s not understated, i t 

i s s t i l l 83% higher than on any ot h e r l i n e segment. Each of 

these " r e c e p t o r s " , a r a t h e r bland term i n c l u d i n g homes, schools, 

and h o s p i t a l s , would experience r a i l r o a d noise 34.1 times per 

2̂  The d e s c r i p t i o n of the DEIS standard i s found i n Volume 1 a t 
3-19. A d i s c u s s i o n of the major e r r o r s i n the DEIS LOS 
computations i s found i n f r a . 

^' DEIS, Volume 3B a t OH-50. 

'̂ DEIS, ES-22-23. 
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day. This i s once every 4 2 minutes, 24 hours per day, seven days 

per week, 365 days per year. 

The DEIS suggests t h a t , as a r e s u l t of a pending rulemaking 

before the Federal Railroad Administration, the Board should not 

propose s p e c i f i c m i t i g a t i o n f o r the r a i l r o a d horn noise impacts 

of the NS proposal.i2 This i s a non-sequitur i n l i g h t of the 

Board's a b i l i t y to prevent these impacts through methods that are 

not contrary t o anything that FRA could oppose, e.g. rero u t i n g of 

t r a f f i c . This noise increase, which can be mitigated through the 

a d d i t i o n a l construction suggested by Mr. Maestri, i s part of the 

cost of the NS proposal to obtain "net operating b e n e f i t s i n a 

normal year of $553 m i l l i o n " and must be considered i n 

determining whether proposed m i t i g a t i o n i s reasonable. 

6) Pedestrian Safety; "SEA did not separately consider 

p o t e n t i a l pedestrian impacts."- BRL cannot ignore pedestrian 

safety and see no reason why the FEIS should do so. As reported 

i n BRL-2 and BRL-3, children att !nding 22 elementary and middle 

schools i n BRL cross the tracks each day. The a d d i t i o n a l r i s k to 

these c h i l d r e n i s part of the cost of the NS proposal t o obtain 

"net operating benefits i n a normal year of $553 m i l l i o n . " 

7) Emergency Response: The DEIS found two ways t o evaluate 

the p o t e n t i a l e f f e c t of the Conrail a c q u i s i t i o n on emergency 

vehicle response times, i . e . crossing delay per stopped vehicle 

22 DEIS, ES-23; Volume 3A at 5-9; and Volume 38 at OH-71, 

'̂ DEIS, Volume 1 at 4-13. 
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and t o t a l d a i l y crossing blockage time.- However, the DEIS 

concludes t h a t " i t i s impossible to predict actuc.l delays that 

would occur as a r e s u l t of Acquisition-related changes i n t r a i n 

t r a f f i c " ^ and f u r t h e r st tes th a t t r a i n t r a f f i c " p o t e n t i a l l y 

[ a f f e c t s ] emergency response time. "25' 

BRL disagree. There i s nothing " p o t e n t i a l " about the impact 

of t r a i n s on emergency response time. I t i s f a c t . BRL-2 

establishes t h a t emergency service providers are blocked by NS 

t r a i n s approximately 253 times per year under current conditions. 

Applying the percentage increase i n t r a i n s projected by NS, t h i s 

would r i s e t o 640 emergency service delays each year following 

the Conrail a c q u i s i t i o n . This i s almost two emergency vehicles 

per day t h a t would be blocked by t r a i n s . The i n a b i l i t y of 

emergency services vehicles t o reach victims, including those 

needing immediate a t t e n t i o n f o r cardiac or other l i f e threatening 

accidents or i l l n e s s e s , i n a timely manner also i s part of the 

cost of the NS proposal to obtain "net operating benefits i n a 

normal year of $553 m i l l i o n . " 

What then can De said about the cumulative impacts (as 

determined by the DEIS) of the NS proposal on BRL and i t s 

citizens? The DEIS provides no such analysis and BRL are unaware 

of any method t h a t would demonstrate that m i t i g a t i o n would not be 

"reasonable" under the circumstances i d e n t i f i e d by the DEIS as 

^ DEIS, Volume 1 at 3-18. 

^ DEIS, Volume 1 at 4-44. 

^' DEIS, Volume 3B at OH-134. 
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augmented by the information provided i n BRL-2 and BRL-3. One 

a d d i t i o n a l r a i l r o a d accident every two years, a 163% increase i n 

average delay per vehicle, higher emissions increases than any 

other county, 4,4 39 adversely impacted sensitive noise receptors, 

and two emergency vehicle delays per day must, by any standard, 

be considered a "reasonable" j u s t i f i c a t i o n for environmental 

m i t i g a t i o n . — 

BRL do not gainsay that $47 m i l l i o n , the NS cost estimate of 

i t s m i t i g a t i o n proposal to eliminate the environmental damage to 

BRL, i s a substantial sum. But, even i n the u n l i k e l y event t h a t 

the e n t i r e cost of t h i s m i t i g a t i o n were to be expensed i n one 

year, i t would be only 8% of that year's "net operating benefits 

i n a normal year of $553 m i l l i o n . " I f t h i s cost i s amortized 

over only ten years, the minimum one would expect, i t would be 

only 0.8% of those years' "net operating benefits." Again, t h i s 

would be a reasonable expenditure even i f the data presented i n 

the DEIS f u l l y r e f l e c t e d the environmental harms t o BRL r e s u l t i n g 

from the NS proposal. However, as w i l l be demonstrated i n the 

next section of these comments, that i s not the case. 

B. The DEIS Understates Environmental Impacts 

While the DEIS asserts th a t SEA has "reviewed and v e r i f i e d " 

the data submitted by NS,- a review of the DEIS establishes 

t h a t the data used to perform analyses of each of the matters 

— As discussed i n f r a , the marketplace already i s responding t o 
the environmental harms NS proposed for the BRL communities. 
Houses near the tracks are not s e l l i n g . 

38/ DEIS, Volume 3A at 5-2. 
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considered are in c o r r e c t . BRL request that the FEIS correct 

these errors i n the manners discussed below. 

1) Train Speeds: In Volume 5A at A-1, the f i r s t data 

element l i s t e d f o r v e r i f i c a t i o n i s t r a i n speeds. According t o 

Section A.4.2, the DEIS u t i l i z e d two d i f f e r e n t speeds i n i t s 

analysis. For purposes of i t s safety analysis, the DEIS used the 

maximum operating speed. This maximum speed also was used i n the 

DEIS ca l c u l a t i o n s of Average Delay Per Vehicle.- For purposes 

of a i r q u a l i t y analysis, the DEIS used what i t described as 

" t y p i c a l f r e i g h t t r a i n speed." However, t h i s speed was deemed 

equal to the maximum operating speed when the maximum perating 

speed i s 35 mph and below.-

The approach taken by the DEIS i s i n serious error when 

applied t o BRL. We note at the outset that NS has no data as t o 

i t s average speeds i n BRL. According to a December 8, 1997 

l e t t e r from counsel f o r NS to BRL, "NS has not calculated average 

speeds f o r these t r a i n s . However, NS notes that average speeds 

are never higher than allowed by the FRA for the class of track 

over which NS operates." 

At least part of the reason that NS does not operate at i t s 

maximum allowable mainline track speed through BRL i s t h a t , alsc 

according t o the December 8th l e t t e r , 20% of i t s t r a i n s u t i l i z e a 

39. See, e.g. Table 5-OH-ll, 

— The maximum speed at the easternmost 31 grade separations i n 
BRL (36 including 117th Street) i s 35 mph. 
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siding w i t h i n BRL.- The maximum speed entering, operating 

through, and leaving the siding i s 25 mph.̂ '̂ 

A more important reason th a t NS does not operate at anywhere 

near i t s maximum speed i n BRL i s the inherent danger of operating 

through communities with so many grade crossings over such a 

short distance. As noted supra, i n Lakewood there i s one grade 

crossing every 485 feet. Moreover, because of track curves and 

the number of buildings located close t o the tracks, NS engineers 

are unable to see many of the crossings u n t i l they are close to 

them and thus they run the t r a i n s f a r below the maximum speed. 

As recounted in BRL-2 at 9, a review of police accident reports 

i n Lakewood for r a i l r o a d / s t r e e t vehicle accidents since 1992 

revealed an average speed for the NS t r a i n s of 31 mph. The 

Lakewood police confirmed t h i s f i g u r e by using a radar gun t o 

determine the average speed of NS t r a i n s during the period 

January 22 through January 27, 1998. The average speed at Bunts 

Road i n Lakewood during that period was 30.6 mph, s u b s t a n t i a l l y 

lower than the 3 5 mph speed used by the DEIS. 

Sim i l a r l y , the Bay V i l l a g e p o l ice used radar guns to 

determine the speed of NS t r a i n s during the period January 22 

through January 27, 1998. The averaqe speed at Dover Road was 

38.9 mph, sub s t a n t i a l l y lower than the 50 mph speed used i n the 

DEIS. 

— This siding has been i d e n t i f i e d as Clague Siding, located 
between MP B 193.9 and MP B 197.0. NS-32 at 6. 

— NS-32, response to in t e r r o g a t o r y 1(d). 
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Rocky River police also used radar guns to determine the 

speed of NS t r a i n s i u r i n g the period January 22 and January 26, 

1998. The average speed at the Elmwood crossing was only 23 mph. 

Even these figures overstate tne "average" speed of NS 

t r a i n s during the course of a year i n that they do not include 

"speed" data for t r a i n s that stop p r i o r to or i n the middle of a 

crossing. Just such an event happened on January 22nd. An 

eastbound NS t r a i n entered the view of the police at 4:30 p.m. 

and was i n i t i a l l y clocked at 34 mph. However, i t started t o r^low 

at 4:32 p.m. and then stopped. When i t f i n a l l y cleared the 

Elmwood cross.'ng, i t was t r a v e l i n g at only 8 mph. 

I n l i g h t of these f a c t s , several changes are required i n the 

FEIS. F i r s t , the FEIS should premise i t s speed calculations on 

the r e s u l t s of the BRL police analysis, i.e. average speeds of 

30.6 mph i n Lakewood, 23.0 mph i n Rocky River, and 38.8 mph i n 

Bay V i l l a g e . 

Second, the FEIS should discount these speeds to r e f l e c t 

s i t u a t i o n s i n which NS t r a i n s stop as they move through BRL. 

Third, the FEIS should determine whether NS po s t - a c q u i s i t i o n 

operations would increase the percentage of t r a i n s u t i l i z i n g 

Clague Siding in Rocky River as a r e s u l t of increased density on 

the l i n e segment. I f t h i s i s the case, then the average speeds 

shown above for Rocky River should be adjusted downward. 

^ourth, the f a c t t h a t approximately 20% of NS t r a i n s over 

t h i s l i n e segment u t i l i z e Clague Siding must be r e f l e c t e d i n the 

FEIS i n two regards. F i r s t , Clague Siding crosses Columbia Road 
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at grade, thus r e q u i r i n g the r e c a l c u l a t i o n of impacts on Columbia 

Road t r a f f i c t o r e f l e c t the use of the s i d i n g . Second, 

locomotives stopped at the sidin g are not normally shut down.^' 

In v i r t u a l l y a l l cases, they remain i n operation as the t r a i n 

s i t s on the s i d i n g for one hour, two he -.rs, and sometimes longer 

periods, thus g i v i n g r i s e t o a i r and noise p o l l u t i o n not 

contemplated by the DEIS. 

2) Trains Per Day: The second data element l i s t e d in 

Volume 5A at A-1 i s t r a i n s per day. BRL take i t as a given th a t 

any t r a i n count p r o j e c t i o n i n a consolidation proceeding w i l l be, 

at best, an estimate. Post-consolidation business levels and 

experience w i l l determine the precise number of t r a i n s operating 

over the Cleveland-Vermilion l i n e segment. Notwithstanding t h i s 

f a c t , the FEIS must u t i l i z e a number of t r a i n s i n order to 

calculate estimated environmental impacts of various types. 

However, NS has not provided any data to support the t r a i n count 

upon which the DEIS r e l i e s . 

At the outset, BRL note that NS already has revised i t s 

t r a i n counts once i n t h i s proceeding. See, CSX/NS-54, the August 

28, 1997 document which reduced the proposed t r a i n count over the 

Cleveland t o Vermilion l i n e segment from 37.8 t r a i n s per day t o 

34.1 t r a i n s per day. 

Of greater importance, NS cannot " v e r i f y " i t s t r a i n count 

fo r t h i s l i n e segment. The October 30, 1997, l e t t e r from counsel 

- This information was provided i n a December 12, 1997 l e t t e r 
from counsel f o r NS. 
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f o r NS to BRL admitted that "Norfolk Southern does not have a 

l i s t i d e n t i f y i n g each t r a i n that i s projected t o t r a v e l over t h i s 

l i n e segment, and would have to perform a special study t o make 

such an i d e n t i f i c a t i o n . " I f NS does not have such a l i s t , the 

DEIS could not have v e r i f i e d the NS p r o j e c t i o n . 

BRL request that the FEIS reexamine the t r a i n count issue 

and provide a l l data used to " v e r i f y " the number of t r a i n s 

expected t o operate over the Cleveland to Vermilion l i n e segment. 

I f NS continues i n i t s i n a b i l i t y to i d e n t i f y these t r a i n s , the 

FEIS should conclude that i l is unable to calculate the 

environmental impacts of the Conrail a c q u i s i t i o n on BRL. 

3) Noise: Following i t s erroneous conclusion t h a t 

locomotive noise should not be considered i n designing 

m i t i g a t i o n , the DEIS considered "wayside noise e f f e c t . " - Rail 

l i n e segments were deemed e l i g i b l e for noise m i t i g a t i o n " f o r 

noise s e n s i t i v e receptors exposed to at least 70 dBA Ldn and an 

increase of at least 5 dBA Ldn." I d ^ 

The DEIS wayside noise e f f e c t analysis i s e n t i r e l y 

i n c o r r e c t . F i r s t , as noted above, the DEIS ignores a l l of the 

noise generated by the 20% of NS t r a i n s t h a t i d l e on Clague 

Siding. That i s , NS admits that, in the post a c q u i s i t i o n 

environment approximately seven of i t s t r a i n s w i l l s i t on Clague 

Siding each day for an unknown amount of time wit h the 

locomotives running. The FEIS must perform an analysis of the 

noise impact on the sensitive receptors of t h i s s i d i n g noise. 

- DEIS, Volume 3B at OH-74 and Volume 5A, Appendix F. 
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Second, the DEIS analysis errs i n that i t omits any 

consideration of the number of "sensitive receptors" i n the 

determination of whether m i t i g a t i o n i s required. The 

s i g n i f i c a n c e of t h i s i s established, by way of example, at page 2 

of Attachment F-1. There, the Oak Harbor to Bellevue l i n e 

segment i s deemed e l i g i b l e f or noise m i t i g a t i o n because i t s 

change i n dBA i s 5.5 ( r e s u l t i n g from a 253% increase i n the 

number of t r a i n s ) . However, there are only 513 sensitive 

receptors on th a t segment. In contrast, while the change in dBA 

i s "only" 4.0 for the Cleveland to Vermilion segment ( r e s u l t i n g 

from an increase of "only" 153% i n the number of t r a i n s ) , the 

number of se n s i t i v e receptors found by the DEIS on t h i s l i n e 

segment i s 4,439.-

Stated another way, even using the understated DEIS numbers, 

approximately nine times as many sensitive receptors (read 

"people" l i v i n g i n predominantly r e s i d e n t i a l areas) would be 

affec t e d by increased noise on the Cleveland to Vermilion l i n e 

segment. The f a c t that the percentage increase in noise level i s 

less than would be experienced on another l i n e segment (solely 

because of a smaller percentage increase in the number of t r a i n s ) 

should not be d i s p o s i t i v e when a v a s t l y greater number of people 

- BRL maintain that the DEIS count of sensitive receptors is 
substantially understated. The enclosed verified statements of 
Kevin F. Beirne, Brian F. Moran, and James M. Sears identify 
1,338 sensitive receptors in Rocky River, 3,944 sensitive 
receptors in Lakewood, and 1,920 sensitive receptors in Bay 
Village in the post-acquisition case. Thus, these t>>'-ee 
communities alone have 7,202 sensitive receptors, 62% more than 
the DEIS found for the entire Cleveland to Vermilion line 
segment. 
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would be adversely impacted by unacceptable noise levels. 

M i t i g a t i o n i s required. 

Consider also the fin d i n g of the DEIS "that wheel/rail noise 

f r o m t r a i n operations may l a s t three t o four minutes per 

l o c a t i o n . " i ^ This means that i f NS increases i t s t r a i n s by 

20.6 t o a t o t a l of 34.1 t r a i n s per day, the 4,439 sen s i t i v e 

r e c e p t o r s on the Cleveland to Vermilion l i n e segment would be 

s u b j e c t to t h i s noise between 1.7 and 2.3 hours per day, seven 

days per week, 365 days per year. 

This i s a greater noise frequency than would be experienced 

on the Oak Harbor t o Bellevue l i n e segment (res u l t i n g from the 

f a c t t h a t the t o t a l number of t r a i n s on the Oak Harbor t o 

Belleveue l i n e segment would be less than on the Cleveland t o 

V e r m i l i o n l i n e segment) . And, the Cleveland to Vermilion l i n e 

segment would experience a greater increase in number of t r a i n s 

t h a n would be experienced on the Oak Harbor to Bellevue l i n e 

segment (20.6 t r a i n s per day as compared to 19.5 t r a i n s per day). 

Accordingly, the DEIS mit i g a t i o n proposals are not based on t o t a l 

n o i s e , t o t a l r a i l r o a d noise impacts, or the t o t a l increase i n the 

number of t r a i n s . Rather, those proposals are premised on 

n o t h i n g more than the percentage increase i n t r a i n s , an 

unreasonable basis on which to determine the need for m i t i g a t i o n . 

T h i s error should be corrected i n the FEIS in the manner 

suggested herein. 

^ DEIS, Volume 3B at OH-137. 



- 25 -

Third, the above-noted "70 dBA Ldn and 5 dBA Ldn increase" 

standard also i s arbitrary and capricious in that i t ignores the 

standards adopted by other federal agencies. As explained in the 

verified statement of Edward J. Walter, Jr., the Environmental 

Protection Agency and the Department of Housing and Urban 

Development (HUD) use 55 decibels as their goal for outdoor noise 

in residential areas. Outdoor noise above 65 dB but not 

exceeding 75 dB i s "normally unacceptable" for HUD assisted 

development. Outdoor noise above 75 dB i s "unacceptable" to HUD. 

In l i g h t of the clear HUD standard f o r acceptable noise 

l e v e l s , the DEIS standard for considering the significance of 

noise increases cannot be j u s t i f i e d . Tf noise levels w i l l 

increase to a l e v e l deemed unacceptable by HUD as a r e s u l t of 

increased t r a i n movements, i t makes no sense to say t h a t t h i s 

l e v e l of noise does not require m.itigation simply because the 

increase i n noise i s less than approximately 320%, i . e . a 5 dB 

increase. Accordingly, BRL request t h a t the FEIS abandon the 70 

dBA Ldn/5 dBA Ldn increase standard i n favor of one that i s 

consistent with HUD's approach. That i s , i f r e s i d e n t i a l 

neighborhood noise would increase t c a l e v e l above the 75 dBA HUD 

standard as a r e s u l t of the Conrail a c q u i s i t i o n , m i t i g a t i o n 

should be mandated to permit the neighborhood to remain below the 

75 dBA l e v e l . 

Without such a standard, the q u a l i t y of l i f e of the 

residents of "sensitive receptors" would be severely impacted and 

t h e i r economic losses also would be great. That i s , as Mr. 
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Walter explains, not only would unacceptable noise levels 

p r o h i b i t HUD funding f or new development, but such noise levels 

also are recognized by HUD to be "a ma r k e t a b i l i t y f a c t o r " f o r 

e x i s t i n g f a c i l i t i e s . That i s , HUD considers t h i s factor i n 

determining the amount of insurance or other assistance that may 

be given. 

HUD i s not alone i n viewing the noise NS proposes t o v i s i t 

on the BRL communities as a "marketability f a c t o r . " Prospective 

purchasers also consider noise i n determining the value of 

housing. As recently reported in the Ohio Realtor, a Lakewood 

Realtor has stated t h a t "Houses next to the tracks are v i r t u a l l y 

unsellable. I have seen four l i s t i n g s in Lakewood that are 

d i r e c t l y on the tracks that have sold for s u b s t a n t i a l l y less 

d o l l a r s . " 

In b r i e f , increased noise translates t o lower property 

values, another cost proposed to be borne by the BRL communities 

t o allow NS to obtain "net operating benefits i n a normal year of 

$553 m i l l i o n . " 

These are not unfounded concerns of the thousands of 

c i t i z e n s of Lakewood, Rocky River and Bay V i l l a g e who reside i n 

the v i c i n i t y of the NS trao's. As r e f l e c t e d i n Mr. Walter's 

e x h i b i t s EJW-2 and EJW-3, with 34.1 t r a i n s per day, the noise 

lev e l s at the 100 feet distance w i l l be above 75 dB, i . e . 

"unacceptable" at eight of the nine tested locations. In f a c t , 

noise w i l l , on average, be at the 75 dB l e v e l 164 feet from the 

tracks. The 65 dB l e v e l , i.e. the bottom end of the "normally 
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unacceptable" l e v e l , would not be reached for hundreds of feet 

from the NS tracks. 

To say t h a t these le v e l s do not give r i s e t o the need for 

m i t i g a t i o n because the noise l e v e l has not increased by 320%, 

i.e . an increase of 5 dB, i s f l a t l y absurd. I f an increase i n 

pre - e x i s t i n g levels from 65 dB to 70 dB i s worthy of m i t i g a t i o n , 

a locale w i t h a p r e - e x i s t i n g dB level of between 70 and 75 should 

not have t o experience a 320% increase i n noise in order to 

j u s t i f y m.itigation. This i s precisely the case i n the BRL 

communities. The average 100' Ldn at 13.5 t r a i n s per day i s 

72.6. At 34.1 t r a i n s per day, the average 100' Ldn would be 

76.6, w e l l above the HUD l e v e l of "unacceptable." 

There are two fundamental points here. F i r s t , the 70 dba/5 

dBA Ldn increase standard i s meritless. I f a q u a n t i t a t i v e 

approach i s t o be used, the HUD standards should be adopted. 

Assuming, arguendo, that any reason exists not to adopt the HUD 

standards, then the Ldn increase required for m i t i g a t i o n should 

decline as the pre- e x i s t i n g 100' Ldn fig u r e increases i n order to 

r e f l e c t the severity of the actual noise increase. 

Second, under any reasonable standard, the 100' Ldn levels 

and the number of se n s i t i v e receptors w i t h i n the 65 db contour 

l i n e i n the BRL communities which would r e s u l t from an increase 

i n the number of t r a i n s per day to 34.1 demand m i t i g a t i o n . As 

computed by Mr. Walter, the 100' Ldn levels range from a "low" of 

70.6 to a high of 81.1 and average 76.6. Given the thousands of 
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people t h a t would be faced with unacceptable noise l e v e l s , NS 

should be ordered to take i t s a d d i t i o n a l t r a i n s elsewhere. 

4) A i r Ouality: As explained by the v e r i f i e d statement of 

David H. Minott, the DEIS a i r q u a l i t y analysis ignores the f a c t 

t h a t projected CO impacts r e s u l t i n g from motor vehicles queued at 

grade crossings exceed the " s i g n i f i c a n t impact l e v e l " by 

s u b s t a n t i a l amounts at Hird Avenue i n Lakewood. I r l i g h t of Mr. 

Minott's f i n d i n g s , NS should be required to perform a r e f i n e d 

a i r - q u a l i t y modeling assessm.ent for motor vehicle queuing at a l l 

BRL grade crossings. The results of t h i s analysis, v e r i f i e d by 

the Board, should be included in the FEIS. 

s) Maximum Delay For At-Grade Crossinqs And I t s Impact On 

Emergency Services: As noted supra. the t r a i n speed issue cuts 

across a number of the DEIS analyses. One affected c a l c u l a t i o n 

i s the purported "estimated maximum delay ( i n minutes) f o r a t -

grade roadway crossings" found i n DEIS, Volume 3B, Table 5-OH-53. 

I t should be clear that the figures shown i n t h i s t able cannot 

possibly be the "maximum" delay at the BRL grade crossings wi t h 

the highest ADTs. Rather, since t h i s table assumes t h a t NS w i l l 

operate eech one of i t s t r a i n s at the m.aximum authorized speed. 

Table 5-OH-53 must be relabeled as the estimated "minimum" delay 

at at-grade crossings. 

The maximum delay at at-grade crossings should be computed 

to r e f l e c t the l i k e l y average speeds as discussed above and the 

correct "time i n minutes for gate closing and opening p r i o r to 

and a f t e r the passage of the t r a i n " , discussed i n f r a . By way of 
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example, i f a value of 30.1 mph i s used f o r speed through 

Lakewood and a value of 0.66 i s used for gate up and down time, 

the d a i l y blockage caused by 34.1 t r a i n s would be 86.87 minutes, 

20% greater than shown i n Table 5-OH-53 fo r Lakewood locations. 

We note i n t h i s regard that the DEIS has f a i l e d to recognize 

t h a t changes i n the t o t a l blocked crossing time per day are a 

more than reasonable t o o l to estimate changes i n the number of 

emergency vehicles t h a t would be delayed every year i n BRL i f NS 

i s allowed t o operate 34.1 t r a i n s per day. That i s , i n Volume 3B 

at OH-137, the DEIS states: "SEA has not predicted frequencies 

of delay f o r emergency response vehicles, due to the inherent 

u n c e r t a i n t i e s and obvious localized issues such as locations of 

responding emergency vehicles." BRL submit rhat t h i s statement 

i s i n c o r r e c t and t h a t our contention th a t the proposed increase 

i n NS t r a f f i c would r e s u l t i n over 600 delays to emergency 

services vehicles annually can be v e r i f i e d e a s i l y . 

Based on the data in BRL-2, we know tha t the Lakewood, Bay 

V i l l a g e , and Rocky River police, f i r e , and EMS services are 

blocked by t r a i n s at least 2 53 tii.-.es per year under current 

conditions. I f t o t a l blocked crossing time per day with 34.1 

t r a i n s per day i s 258% of t o t a l blocked crossing time per day 

w i t h 13.5 t r a i n s per day, as computed by Table 5-OH-53, then i t 

must be assumed tha t delays to emergency vehicles w i l l increase 

by roughly the same percentage. Stated another way, the FEIS 

must assume t h a t there would be approximately 653 emergency 

vehicle delays per year i f NS operates 34.1 t r a i n s per day. BRL 
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submit t h a t t h i s i s an unacceptable r e s u l t and requires 

m i t i g a t i o n . 

^) Roadway Crossinq nel^yr As described i n DEIS Volume 1 

at 3-19, the DEIS uses a " l e v e l of service" ("LOS") analysis t o 

measure the significance of delays to highway t r a f f i c r e s u l t i n g 

from increased r a i l t r a f f i c . Simply stated, the DEIS does not 

consider the impact of a d d i t i o n a l r a i l t r a f f i c on highway t r a f f i c 

t o be s i g n i f i c a n t unless i t r e s u l t s " i n (1) a post-Acquisition 

l e v e l of service E and F regardless of the pre-Acquisition 

condition, or (2) a reduction from pre-Acquisition l e v e l - o f -

service C or better to a po'^t-Acquisition l e v e l of service D."42 

BRL note at the outset that the DEIS LOS analysis reasonably 

may be characterized as "a straw that broke the camel's back" 

approach. That i s , i n a l l but the most extreme s i t u a t i o n s , even 

i f the impact of increased r a i l t r a f f i c on s t r e e t t r a f f i c would 

be severe, i t would not give r i s e t o a m i t i g a t i o n recommendation 

unless the pre-existing condition was poor at best. In f a c t , the 

only grade crossing for which a grade separation i s recommended 

by the Supplemental Errata has a p r e - a c q u i s i t i o n LOS of D. 

This approach to t r a f f i c m i t i g a t i o n d i f f e r s markedly from 

the above-described approach to noise m i t i g a t i o n . In the noise 

context, a f i n d i n g that m i t i g a t i o n i s necessary i s a c t u a l l y less 

l i k e l y i f pre-acquisition noise levels are high. That i s , a 5 db 

- Note t h a t t h i s second option f o r r e l i e f does not appear i n 
Volume 5A at C-15. Thus, i t i s not clear which of these two sets 
of c r i t e r i a were used by the DEIS. This issue should be 
c l a r i f i e d i n the FEIS. 
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increase i s less l i k e l y i f the pre-acquisition noise l e v e l i s 70 

db than i f i t i s 65 db. In contrast, i n the context of viewing 

t r a f f i c impacts, unless the pre-acquisition LOS i s high, the 

pos t - a c q u i s i t i o n LOS could not r i s e to a level at which a grade 

separation i s considered necessary. 

BRL urge reconsideration of these inconsistent approaches i n 

the FEIS. The key issues i n designing environmental m i t i g a t i o n 

are t h a t the m i t i g a t i o n "must be reasonable" and "must be 

d i r e c t l y r e l a t e d t o the impact caused by the Acquisition."-' 

Accordingly, i f grade separations are to be ordered because a 

c u r r e n t l y bad LOS would be made worse by the Conrail a c q u i s i t i o n , 

noise m i t i g a t i o n must be ordered i f currently bad noise le v e l s 

would be made worse by the Conrail acquisition. 

A review of the Supplemental Errata, Table 5-OH-ll 

(Revised), establishes part of the basis for BRL's concern with 

vehicle delays. According to the DEIS analysis, the "average 

delay per vehicle", i.e. the numerical equivalent of the LOS 

grade, would increase by 163% at the f i v e BRL crossings 

considered. West i l 7 St, Bunts Rd, Columbia Rd, Dover Center Rd, 

and Bradley Rd, as a r e s u l t of the Conrail a c q u i s i t i o n . Even 

assuming, arguendo, that the average delay per vehicle has been 

calculated accurately, but see i n f r a , t h i s is a s u b s t a n t i a l 

increase i n average vehicle delay. And yet, because of i t s 

fa.ulure to consider cumulative impacts, the DEIS does not 

consider whether t h i s increase i n average vehicle delay should 

DEIS, Volume 1 at 3-3. 
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serve as part of the j u s t i f i c a t i o n f or environmental m i t i g a t i o n . 

This i s error. The purpose of environmental m i t i g a t i o n should be 

to i d e n t i f y not j u s t substantial i n d i v i d u a l environmental 

degradations, but t o i d e n t i f y a l l environmental degradations and 

to return com.iunities, as closely as possible, to the pre­

e x i s t i n g condition. 

In any event, the "pre" and "post" "crossing delay per 

stopped vehicle" and "average delay per vehicle" must s t i l l be 

calculated accurately. And, i t i s clear that the figures 

presented i n Table 5-OH-ll (Revised) are not accurate f o r the 

followinq reasons. 

F i r s t , as discussed previously, the DEIS has erred i n 

u t i l i z i n g the maximum allowed speed rather than a reasonable 

estimate of an average speed. Reducing the speed used i n the 

calculations to the average speed of the t r a i n s i s necessary to 

a r r i v e at accurate crossing delay and average delay data. 

Second, as also discussed previously, the DEIS has erred i n 

accepting a p o s t - a c q u i s i t i o n t r a i n s per day f i g u r e t h a t NS has 

not been able t o v e r i f y . 

Third, i n computing the "blocked crossing time per t r a i n , 

another of the components of both the crossing delay and the 

average delay, the DEIS u t i l i z e d an understated, i.e. 0.50 

minutes, constant t o r e f l e c t the "time i n minutes f o r gate 

closing and opening p r i o r to and a f t e r the passage of the 

t r a i n . " - According t o the October 30, 1997 l e t t e r from counsel 

- DEIS, Volume 5A at C-11. 
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for NS t o BRL, NS gates "begin t h e i r downward motion a f t e r a 

t r a i n has been detected and the gate delay time (no less than 

three (3) seconds a f t e r a c t i v a t i o n of the warning devices) has 

expired. The time i n question may vary from 22 seconds t o 27 

seconds p r i o r t o the a r r i v a l of a t r a i n at the crossing." The 

December 8, 1997 l e t t e r from counsel for NS t o BRL c l a r i f i e d t h a t 

the above-noted "three seconds is in addition t o the 22 to 27 

second variance." In other words, the "gate down time" w i l l 

range from 25 to 3n seconds f o r an approximate average of 27.5 

seconds. 

Also according to NS, i t s "gates are e l e c t r i c a l l y programmed 

to raise i n not more than twelve (12) seconds a f t e r a t r a i n has 

cleared the crossing c i r c u i t . " -

In brief, the actual NS "time in minutes for gate closing 

and opening prior to and after the passage of the t r a i n " averages 

39.5 seconds (27.5 f 12). Accordingly, 0.66 should be 

substituted for 0.50 in the FEIS formula. 

I I I . CONCLUSION AND REQUEST FOR MITIGATION 

As d e t a i l e d hereinabove, the DEIS, notwithstanding errors 

t h a t s u b s t a n t i a l l y understate environmental impacts, has 

confirmed BRL's i n i t i a l view that the Norfolk Southern proposal 

t o dramatically increase t r a f f i c on the Cleveland to Vermilion 

l i n e segment would r e s u l t i n environmental degradation that must 

be mitigated. When the environmental impacts of t h i s transaction 

are considered i n d i v i d u a l l y , they are severe. When they are 

- NS-32, response 6(b). 
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considered i n the aggregate, they amount to nothing less than an 

assault on q u a l i t y of l i f e . 

BRL have been advised that other parties representing Ohio 

i n t e r e s t s w i l l be presenting a m i t i g a t i o n proposal to the Board 

tha t would address the concerns, not only of BRL, but of other 

Ohio locales, including Cleveland. I f such a m i t i g a t i o n proposal 

were to be adopted by the Board, BRL would, of course, be 

e n t i r e l y supportive. 

However, i f , for any reason, a "global" s o l u t i o n cannot be 

found t h a t would resolve the concerns of the Greater Cleveland 

area, BRL believe that the only m i t i g a t i o n step that w i l l 

completely eliminate the harms of the NS proposal to BRL i s 

adoption of the m i t i g a t i o n plan outlined by Mr. Maestri on 

November 25, 1997.11 Following a recalculation of the 

- For purposes of c l a r i t y , BRL also wish to review other 
m i t i g a t i o n suggestions, including those contained i n BRL--2. We 
adhere t o our view that (1) the best m i t i g a t i o n t h a t SEA can 
recommend i s a condition l i m i t i n g NS t r a f f i c over the Cleveland 
to Vermilion l i n e segment to the Base Case l e v e l ; and (2) SEA 
should recommend that the Board r e t a i n j u r i s d i c t i o n over t h i s 
proceeding for purposes of expanding environmental m i t i g a t i o n 
should the acquiring r a i l r o a d s ' operations be s i g n i f i c a n t l y 
d i f f e r e n t than those contemplated in the FEIS. At the least, NS 
should be required to (1) i n s t a l l gates and l i g h t s at a l l grade 
crossings i n BRI; (2) pay f o r the construction of a new Fire/EMS 
s t a t i o n i n Rocky River north of the tracks (see the Supplemental 
V e r i f i e d Statement of James R. Linden); (3) replace the Clague 
Siding wi t h a new siding west of BRL; (4) repair the bridge 
located t o the west of the Westlake Hotel; and (5) follow the 
best practices permitted by the Federal Railroad Administration 
for noise abatement following completion of FRA's ongoing study. 
Given th a t NS i s r o t operating at i t s maximum speed l i m i t today, 
we see no benefit to expenditures to increase that speed l i m i t . 
Neither do we see a benefit to improved communications between NS 
and emergancy services providers unless those improvements can be 
f u l l y integrated i n t o e x i s t i n g computer dispatching programs. We 

(continued...) 
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environmental data as requested herein, the FEIS should 

recommend, and the Board should order, NS to implement that plan 

at i t s sole cost at the e a r l i e s t practicable date. 

In no event should the FEIS adopt the "c o n s u l t a t i o n " 

approach found i n the DEIS. That approach, which places a l l 

bargaining power i n the hands of NS, constitutes an abdication of 

the STB's r e s p o n s i b i l i t i e s under the ICCTA and NEPA and w i l l do 

nothing to mitigate the environmental damage NS proposes. 

This i s not to say that BRL are u n w i l l i n g t o enter i n t o 

discussions with NS and others i n order to f i n d a mutually 

acceptable global solution or to use our good o f f i c e s to assist 

NS i n i t s e f f o r t to secure funding for elements of i t s m i t i g a t i o n 

proposal that would be of benefit to our neighbors, e.g. the 

proposed grade separations in Berea and Olmsted F a l l s . However, 

the fact remains that i t is NS that i s proposing t h i s transaction 

and i t i s NS that w i l l enjoy "net operating b e n e f i t s i n a normal 

year of $553 m i l l i o n . " I f , for any reason, public funding i s not 

av a i l a b l e to assist NS in these e f f o r t s , i t i s NS t h a t should 

^(...continued) 
have serious questions as to whether new grade separations are 
fe a s i b l e w i t h i n BRL. However, i f a "global" s o l u t i o n i s not 
found, and i f the Maestri s o l u t i o n is not mandated, BRL recommend 
that NS be required to fund studies to determine whether grade 
separations are feasible and be required to f u l l y fund grade 
separations where feasible i n BRL. 
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bear the c o s t . The c i t i z e n s of Lakewood, Bay V i l l a g e , and Rocky 

River should not be he l d hostage by NS. 

R e s p e c t f u l l y submitted, 

Sara J. F a g n i l l i 
D i r e c t o r of Law 
C i t y of Lakewood 
12650 D e t r o i t Avenue 
Lakewood, Ohio 44107 
T e l : (216) 529-6034 
Fax: (216) 228-2514 

Gary A. Ebert 
D i r e c t o r of Law 
C i t y of Bay V i l l a g e 
350 Dover Center Road 
Bay V i l l a g e , Ohio 44140 
T e l : (216) 899-3427 
Fax: (216) 871-5751 

David J. Matty 
D i r e c t o r of Law 
C i t y of Rocky River 
Rademaker, Matty, McClelland & Greve 
S u i t e 1775 
55 P u b l i c Square 
Cleveland, Ohio 44113 
T e l : (216) 621-6570 
Fax: (216) 621-1127 

Dated: February 2, 1998 

G : \ b r l \ b r i e f . f a t 

Stevpn J. K a l i s h 
McCarthy, Sweeney 

& Harkaway, P.C. 
Suite 1105 
1750 Pennsylvania Ave., 
Washington, D.C. 20006 
T e l : (202) 393-5710 
Fax: (202) 393-5721 

Attorneys f o r : 
C i t y of Bay V i l l a g e 
C i t y of Rocky River 
C i t y of Lakewood 

N.W, 
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SLPPLEMENTAL VERIFIED STATEMENT 
OF 

KEVIN F. BEIRNE 

M\ name is Kevin F. Beirne, Buiiding Commissioner, City of Roclcy River, Rocky 

River. Ohio. I previously submitted a verified statement consisting of two written pages 

and H.xhibits KI B-1 and KI-B-2. 1 hat statemenl was verified by me to be true on 

October 6. 1997. 1 wish to supplement my pievious statement at this time. 

Since then, revised data has been collected regarding the number of sensitive 

receptors within the Pre- and Post-.Acquisition 65 dBA Lj„ noise contour based on the 

information collected by Dr. Edward J. Walter & Associates regarding acquisition noise 

impact (i.e. the areas exposed to an average noise level of 65 dB. L j J on the City of 

Rock\ Ri\ er. l he methodolog\ utilized by EdvNard Walter. Jr. to obtain noise contour 

distances in feet is set forth in his Verified Statemenl and summarized in Exhibit EJW-2. 

Three locations w ere monitored within the Cil\ of Rocky Ri\ er. Normandy Manor. 

Elmwood Park, and the Westlake Hotel. Based upon a Pre-Acquisition average of 13.5 

trains per da> . distances of 145. 450. and 410 feet respectiv ely were obtained. These 

figures increased lo 335. 920. and 850 feet respecli\el> assuming an Applicant estimated 

Post-.Acquisition increase to 34.1 tiains pc da\. 

Pre-.Acquisitioi, po.i is were plotteJ in bolh directions (North and Soulh) ofthe 

tracks and connccicd h> a slraig •̂'l line as demonsiiaied w ithin 1 igure F-3. Page F-12 in 

the DEIS. 1 he number of sensili\e receptors within that area were counted. Nine 

hundred and thirt> (930) sensitive receptors were located within the Base Case area. 



including one nursing home. No churches or schools are located within the Base Case 

noise contour. 

The Post-Acquisition numbers obtained b\ Fidward Waller & Associates were also 

plotted and connected via a straight line in both directions (North and South) ofthe 

tracks. One thousand three hundred and thirt> eight (1338) sensitix e receptors were 

counted w ithin the Posl-Acquisition area including three schools, one church, and one 

nursing home. A comparison ofthe Base Case and Post-Acquisition sensitive receptor 

figures reveals that an additional four hundred and eight (408) sensitive receptors will be 

affected if the Acquisition at issue is approved as proposed. I his represents a net 

increase in the number of sensitive receptors who will be affected of 43.9%. I his 43.9% 

increase is unacceptable to the Cit\ of Rock> River and its residents. 



VERIFICATION 

STATE OF OHIO 
SS. 

COIWTY OF CUYAHOGA 

E Kevin F. Beirne being duly sworn, depose and say that I have read the foregoing, 

know the contents tb.ereof and the same is true and correct. 

e\ in F. Beirne 

• 7^ 
Subscribed and sw orn to before me this,^/ da\ of January . 1998. 

Notar\ Public 
M\ appl. Expires S^' - L . ) 





VERIFIED STATEMENT 

OF 

BRIAN F. MORAN 

My name is Brian F. Moran, and I am the Building Commissioner for the City of 
Lakewood, Ohio, and have been since July 1, 1990. I have been employed by the City 
of Lakewood since June 5, 1978, and possess the following credentials and licenses to 
perform the duties required by the position: State of Ohio - Class I Building Official; 
State of Ohio - Class III Field Inspector; State of Ohio - Electrical Safety Inspector; 
State of Ohio - Plumbing Inspector; Council of American Building Officials - Certified 
Building Official. A copy of my resume outlining my professional qualifications if 
attached hereto as Exhibit "A." 

I was asked to chart on a map of the City of Lakewood chart the following 
distances on the map attached hereto as Exhibit "B:" 

A. Cohassett Place - 480 feet (Perimeter 1) and 970 feet (Perimeter 2) both 
north and south of the Norfolk-Southern railroad tracks; 

B. Bunts Road - 1040 feet (Perimeter 1) and 1825 feet (Perimeter 2) both north 
and south of the Norfolk-Southern railroad tracks; and 

C. Virginia Avenue - 510 feet (Perimeter 1) and 1020 feet (Perimeter 2) both 
north and south of the Norfolk-Southern railroad track. 

I then determined how many "sensitive receptors," residences (dwelling units), 
churches, schools and hospitals were located within both Perimeter 1 and Perimeter 2 
as follows: 

1. There are 1020 structures located in Perimeter 1 containing 2335 dwelling 
units. 

2. There are 10IB structures located in Perimeter 2 containing 1584 dwelling 
units. 

3. There are 2038 structures located in both areas with a total of 3919 dwelling 
units. 

4. Included within both areas are also: 6 schools 
1 hospital 
7 churches 
3 nursing homes 
2 assisted living facilities 
5 parks 
1 library 



VERIFICATION 

STATE OF OHIO ) 
) SS: 

COUNPi' OF CUYAHOGA ) 

I, Brian F. Moran, first being duly sworn, deposes and says that I 

have read the forgoing stdt̂ ^ment, kr̂ ow the contents thereof, and the same is true and 

correct to the best of my knowledge. 

Brian F. Moran 

Subscribed and sworn to before me this day of January, 1998. 

Notary Public 

My Commission Exoires Z^^/--^ 

LORAINE J. LEE 
NOTARY PUBLiC STATE OF OHIO 

^•conlM in Cuvahoga County 
My Comm Expirts June 16.19S8 



EXHIBIT A 



Brian F. Moran 

Residence Mdmss Business Address 

21391 Robinhood 12650 Detroit Avenue 
Fairview Park Ohio 44126 Lakewood, Ohio 44107 
(440) 734-6772 (216) 529-6297 

Education 

Graduated 1962 from St Edward High School 

Graduated 1967 from Cuyahoga Community College - Associate Arts Degree 
Business Management 

Continuing education - Sem'nars and schooling required for building, electrical, 
H.V.AC and plumbing State licenses yearly from 1978 to 
present 

Experience 

July 1. 1990 to Present - Chief Building Official 'or the City of Lakewood, Ohio. 

Chief Building Official for the City of Lakewooc, Ohio population 60,000 Responsible 
for the supervision and management ofthe largest suburban Building Department in the 
State of Ohio, consisting of a staff of twenty (20) full-time and two (2) part-time 
employees vMth an annual budget of S923 000 00 for Fiscal Year 1997 The City of 
Lakewood is an inner nng suburb ot metropolitan Cleveland, consisting of five and a 
half square miles, with 12.594 one and two family structures and 988 multi-family 
structures with a total of 28.683 dwelling units While the City is totally developed with 
an aging housing stock and commercial district, it has undergone revitalization with its 
new City Center Project and aggressive housing inspection and rehabilitation programs. 

Job duties include, but are not limited to. overall supervision of the Building Department 
in relation to Building and Zoning Codes Administration's representative to the 
Planning Commission Board of Zoning Code of Appeals Board of Building 
Standards,Architectural Review Board and Lakewood Reinvestment Housing Council 
Issuance and inspection of all building, plumbing, electrical and H V A C permits 
Licensing of all contractors, rental dwelling units, solicitors, vendors, com operated 
ar usement devices Dowling alley and billiard rooms and other licenses as required bv 
the Codified Ordinances 



Resume for Brian F. Moran continued... 

Experience Continued 

January 1988 to June 1990 - Assistant Building Commissioner for the City of 
Lakewood 

Assistant Building Commissioner in charge of all residential properties (12.781 dwelling 
units) Supervision of four Building Inspectors and two Complaint Investigators 
regarding new construction, remodeling work, building, electrical, plumbing, heating, 
ventilation, air conditioning, and all building and maintenance complaints concerning 
absentee and owner occupied properties Record keeping, training of new inspectors, 
representation of the Administration at Architectural Review Board, Board of Zoning 
Code of Appeals, and Planning Commission meetings Housing Officer for the 
Lakewood Comm.unity Reinvestment Area Housing Council Tax Abatement Program 

June 1978 to January 1988 - Employed by the City of Lakewood Building Department 
as a Building Inspector in the Commercial Division 

Building Inspector of new and existing buildings relating to building, electrical, plumbing 
and heating, ventilation and air conditioning Associated record keeping: trained new 
inspectors, represented Uie Administration at vanous appeal board meetings, issued 
building, electncal plumbing, heating and ventilation and air conditioning permits: 
inspected for retail Certificates of Occupancy: made annual inspections, made 
complaint inspections, etc Acted as backup supervisor for Assistant Commissioners 
during their absence 

October 1968 to June 1978 - Employed as a Junior Civil Engineer by the Cuyahoga 
County Engineer 

Junior Civil Engineer in supervisory position of four to seven men involving field 
construction layout Inspected various jobs such as highway and bridge construction, 
sewer, water, and gas line installation, new building layout, etc 

October 1965 to June 1978 - Part-time remodeling subcontractor with various general 
contractors. 

1964 to 1967 " College student 



Resume for Brian F. Moran continued... 

Presently hold the following State of Ohio Certificates of Competency: 

Class I - Chief Building Official 
Class III " Field Inspector 
Electncal Safety Inspector #728 
Certified Plumbing Inspector #370 
Council of American Building Officials Certified Building Official 
Certificate #900 

BfiTsonal Hisiory 

Fifty-three years of age and resident of the City of Fairview Park for the past nine years 
with wife of 30 years Norma Jean Moran Three children Matthew, 28: Kelly, 26, and 
Enn. 21 Member of St Angela's Pansh, the West Park Knights of Columbus, the 
Building Officials Conference of Northeast Ohio the Ohio Association of Plumbing 
Inspectors, the International Association of Electncal Inspectors, the Western Reserve 
Division of the International Association of Electrical Inspectors, the Council of 
Amencan Building Officials, the Building Officials and Code Administrators, the National 
Fire Protection Association, and the Lakewood Reinvestment Area Housing Council 
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VERIFIED STATEMENT 
OF 

JAMES M. SEARS 

M> name is James M. Sears and I am the Director of Public Service and Property for the 

City of Bay Village, 1 have re> iewed the verified statement of Edward J, Waller. Jr. and its 

altachnients, 1 have also rev iewed a currenl map of the Cily of Bay Village for purposes of 

determining the number of receptors w ithin the Cily of Bay Village w ithin the dislances from the 

Norfolk Souihern track shown in ihc LDN(65) actual train column, ilie LDN(65) 13.5 irains per 

day column and the EDN(65) 34.1 trains per da\ column of attachment EJW-2 to the Verified 

Statemenl of Fdwaid J, Waller. Jr..(" EJW-I"). Upon my review ofa current map ofthe Cily 

of Bay Village. I have determined lhat (1) wiihin the City of Ray Village within the distances 

from tho NorlVJk Southern inu k shown in the LDN (65) actual trai lumn of EJW-2 there are 

lI(Vi receptors that (2) within the City of Ba\ Village within the dislances from the Norfolk 

Souihern track shown in the LDN (65) 13.5 train column of EJW-2 there are 1129 receptors and 

lhal {s) within ihe Cily of Ba> X'illage within the distances 'rom the Norlolk Souihern track 

shown in lhe LDN (05) .>4.1 train column of EJ\\ -2 iheie are 192U receptors. 

H 11' >\1! K \ l l l \ SI .\RS 



VERIFICATION 

ST.ATE OF OHIO ) 
) SS 

COLTNTY OF Cl •YAH(UA ) 

I . James M. Se; rs. being duly sworn, depose and say that I have read 

the toreeoinc. know 'he contents thereof, and the same is true and correct. 

James M, Sears 

Subscribed and swom to before me the .jn. day of January. 1998. 

-f^<^ 
GA^Y A. ED-RT, -Vternry 

NOTARY Pt'HLlC STATt: Of- 0 ' . 
ll HOMFK.xnn st.\Rs: My Comm. Has No Expimtto.! Oan 

<!.-?ion 147.C3 R.a 





VERIFIED STATEMENT OF 
EDWARD J. WALTER, JR. 

My name i s Edward J. Walter, Jr. I UTP Vice President and 

Chief Executive O f f i c e r of Dr. Edward J. Walter & Associates, 

Inc., 9241 Ravenna Road, ^-6, Twinsburg, Ohio 44087. A statement 

of my q u a l i f i c a t i o n s is attached as EJU'-i. 

I have been engaged by the c i t i e s oZ Rocky River, Lakewood, 

and Eay V i l l a g e , Ohio to examine the impact of the proposed 

increase i n the number of Norfolk Southern t r a i r - from an average 

of 13.5 per day to an avercge of 3 4.1 t r a i n s per day. My 

findings are attached in tabular form i n EJW-2 and EJW-J. 

Prior t o discussing ny findings, I want to o u t l i n e the 

methodology my fa.rm u t i l i s e d in compiling da:a. As an i n i t i a l 

i.iatter, my f i r m did nat seek to determine roi:ie impact;; .ilong the 

e n t i r e Cleveland t c Vermilion l i n e segment. Rather, we examine'^ 

noise impacts on thn^e locations i n each of the BRL communities, 

i.e. Normandy Manor, Elrwood Park, and Westlake Hotel i n Rocky 

River; Dover Center, Naigle Road, and Parkside Road i n B^y 

Vi l l a g e ; and Cohassett Place, Buntj Road, and V i r g i n i a i n 

Lakewood. As shown in EJW-2, thtse iocations included two 

wayside locations and one crossing location f or each of tha three 

commun11 ies. 

Once approximate locations were selected tor our t e s t s , our 

noise measurement equipment (Quest T«3chnologies Model 2900 

Integrating/Logging Sound Level Meter Type 1) was i n s t a l l e d at 

distances of e i t h e r 140 feet or 150 feet trom the Norfolk 

Southern track. At each location, measurements were taken over 

approximately 24 hours. Our te s t s began on November 19, 1997 at 
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the Normandy Manor location i n Rocky River and ended on Decem'-'er 

19, 1997 at the V i r g i n i a location i n Lakewood. The equipment was 

monitored at a l l times by a technician. 

For obvious reasons, the number of Norfolk Southern t r a i n s 

passing by each location on the day of our tests did not equal 

the 13.5 t r a i n average used as the Base Case in the Conrail 

a c q u i s i t i o n proceeding. Thus, while I have presented the LDN(65) 

va''ues a c t u a l l y recorded in the EJW-2 column headed "actual t r a i n 

values", I have converted those values i n the next column, headed 

"13.5 trains/day", i n order to give the Surtace Transportation 

BoArd LDN(65) values for the Base Case. 

I t i s important to note two fac t s with r«9«rd to the aata I 

have compiled. F i r s t , while the noise measurement was done by my 

f i r m , Wf: have con s i s t e n t l y applied the Norfolk Southern 

methodologies as presented in Appendix B, Noise Methodology. 

Second, while the LDN(65) distances shown for the locations 

vary widely, t h i s i s not an unusual r e s u l t . Any number of 

li)cat ion-specif i c f a c t o r s , including topography and ambient noise 

l e v e l s , a f f e c t LDN(C5) dist.>: 

The nekt column ot EJK-.' again re lects a conversion of the 

actual t r a i n values to demonstrate th.e results i f che nu.,iber of 

t r a i n s i s increased to 34.1 per day, i . e . the number of t r a i n s 

Norfolk Southern says i t w i l l averaqe i n the Post-Acquisicion 

environment. 

I t i s my understandinq that reprr-^entatives ot Roo:ky River, 

3a\ V i l l a g e , and Lakewood w i l l be re . ng naps to determine the 
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number of "sensitive receptors" located within the distances from 

the Norfolk Southern trroks shown in my 13.5 trains per day and 

34.\ trains/day columns to develop totals for the three 

communities in the Base Case and Post Acvjuisition environments. 

I consider this to fte a reasonable use of my data. 

The next three columns on EJW-.' present the lOo feet LON 

levels as measured ("actual train values"), for the Base Case 

("13.5 trains/day"), a.id for the Post Acquisition Case ("34.1 

trains/dey") . As shown in th«? final column, the change from the 

Bese Case r.umber of trains to the Post Acquisition number of 

trains Is 4.0 dB. 

I t is my upderstardinq that the Draft Environmental Impact 

Statement proposes nr mitination measures when tho change in dB 

is less than 5.0. Given the number of sensitive receptors 

affected in these three communities and the high noise levels 

already present in these locations, I believe the DEIS approach 

to be in error. 

In order to explain the basis for my position, I f i r s t want 

to explain the sinnticance of changes in dB levels. As 

reflected in the Handbook of Noise Measurement (pages attached at 

EJW-4), a change of 3 dB indicates an approximate doubling of 

noise. A chfln9< Qt 4 dg (trtft BCtdicttd Change tQt RocKy RiviCi 
Bay Viilflqii ftnd UKawood) ind^catfi a noUt l<vgl ftpproximfltBly 
2i5 ttffiti tht griqinal. and a dB lovel 5 higher than the status 

quo indicates a resulting noise level approximately 3.2 times the 

prior level. 
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Since phrases such as "doubling" r.nd "tripling" do not give 

a clear picture of the significance ol the resulting noise level, 

I have attached EJW-6, regulations of the Office of the 

Secretary, U.S. Department of Housing and Urban Development. As 

may be seen in Section Si.101(a)(3), page 287, "HUD assistance 

for the consttuction of new noise sensitive uses is prohibited 

generally for projects with unacceptable noise exposures and is 

discouragei for projects with normally unacceptable noise 

exposure." "Noise sensitive uses" are defined in the same 

•action to include housing, nursing homes, and hospitals, what 

the DEIS calls "sensitive receptors." 

Section Sl.101(a)(4) also points out the obvious fact that 

"finvironmental noise is a marketability factor" for existing 

f a c i l i t i e s and HUD considers this factor "in determining the 

amount of insurance or other assistance that may be given." 

HUD'S "exterior noise qoals", found in Section 51.101(a)(8), 

ara that these levels "not exceed a day-night averaqe sound level 

of SS decibels." HUD notes that this level is recommended by the 

Environmental Protection Agency as a goal for outdoors in 

residential areas. HUD further states that "for th© purposes of 

this regulation and to rnoft other program objectives, sites with 

a day-night average S( <>vel of 6S and below are acceptable 

and are allowable." In order to place tnis in context, the Board 

thus should note that moving the 65 ldn lin© further away from 

the tracks, the result of increasing the number of trains, means 

that additional homes and other receptors will bv' in a noise zone 
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that is neither acceptable nor allowable. Thus, when we say that 

addition<«l sensitive receptors would be placed within the 65 Ldn 

cjncour line, what we are really saying is that the amount of 

noise experienced by these receptors has become unacceptable. 

The above-noted standards of acceptability for HUD 

assistance for the construction of new noise sen.5itive uses are 

contained in Section 51.103(c) of HUD's regulations, page 289. 

As may be seen, "normally unacceptable" is defined as "above 65 

dB but not exceeding 75 dB." "Unacceptable" i s defined as "above 

75 dB." Using these definitions, the data in EJW-2 thus mean 

that at a distance cf lOC from the Norfolk Southern tracks, 13.5 

trains a day result in a dB that i s "normally unacceptable" for 

a l l but one location and that one location, Bunts Road, is in the 

"unacceptable" category. 

With 34.1 trains per day, the results are reversed. That 

i s , one location, Normandy Manor, remains in the "normally 

unacceptable" category and every other location would be placed 

in the "unacceptable" category. 

F.IK-3 quant It ve-.; lhe oxt» nt of the "unacceptable" noise 

levels under the Norfolk Southern proposal, i.e. the locations 

experiencing Ldn (75) with 34.1 trains per day. As may be seen, 

the contour line for noise levels deemed unacceptable by HUD 

would range fron a low of 38 feet fron the tracks at the Normandy 

Manor location to 360 feet at the Bunts Road location. On 

average, a l l receptors within 164 feet of the track would 

experience unacceptable noise levels. Given that receptors on 


