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The Honorable Vernon A Williams 
Secretary, Surface Transportation Board 
Room 700 
1925 K Street, N W. 
Washington, D C. 20423 

Of the Secretary 

2 1 2000 
- .Part of 
Public Record 

Re: Finance Docket No. 33388, CSX Corporation and CSX Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Rail'way Company ~ 
Control and Operating Leases/ Agreements — Conrail, Inc. and 
Consolidated Rail Corporation 

Subject: Negotiated Agreement with Indiana Dept. of Transportation 
re: .\nthonv Boulevard, Fort Wayne, Allen Countv, Indiana 

Dear Secretan Williams: 

Norfolk Southern Corporation and Norfolk Southern Railway Company hereby 
submit a signed Negotiated Agreement, Draft of August 16, 1999, with the Indiana Department 
o f Transportation (INDOT) pursuant to Condition 8(A) of Appendix Q of the Board's Decision 
No, 89 in the above-referenced docket. The Negotiated Agreement provides that flashing liglns 
with gates, bells and track circuit upgrades be installed at the Norfolk Southern grade crossing at 
Anthony Boulevard in Fort Wayne, Indiana Subsequently, the Railroad Section of the Office of 
Intermodal Transportation of INDOT issued an order, dated September 20, 1999, requiring 
Norfolk Southern to comply with the terms of the Negotiated Agreement "for the installation of 
flashing light signals with gates and bell and upgrade the track circuits at Anthony Boulevard, 
Fort Wayne, Allen County, Indiana, AAR-DOT 478 226 J, Project No. STP-FO 16(011)." A copy 
o f the September 20, 1999 INDOT order is also enclosed. 

Condition 8(A) requires, inter alia, that "4-Quadrant Gates, or Altemative 
Mitigation such as Median Barriers" be installed at the Anthony Boulevard grade crossing. 
Alternatively, Condition 8(A) provioes that Norfolk Southern may satisfy this requirement by 
entering into a negotiated agreement with the affected local jurisdiction and the state department 
o f transportation to provide for "alternative safety improvements ir the vicinity of the [identified 
highway/rail at-grade crossing] that achieve at least an equivalent level of safety enhancement." 
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In accordance with Condition 8(A), INDOT and Norfolk Southern agreed that the 
Anthony Boulevard grade crossing was not conducive to the installation and operation of either 
four-quadrant gates or median barriers, due to the physical lay-out of the highway 'railroad 
intersection, a nearby highway intersection and vehicular traffic patterns An alternative package 
of grade crossing safety enhancements was determined by INDOT and Norfolk Southern to 
provide the preferred grade crossing improvements for Anthony Boulevard crossing: installation 
of additional 12" flashing lights on a separate mast in the southwest quadrant of the grade 
crossing, replacement of the existing 8" flashing lights with 12" flashing lights, extension ofthe 
gate tips to approximately 26', such that the tips will extend beyond the centerline of the 
roadway; and installation of the most recently upgraded constant warning time circuitry. 

The Negotiated .Agreement effectuates the STB's preference for privately 
negotiated solutions stated in Decision No 89 (slip op at 153) "[To] give effect to privately 
negotiated solutions whenever possible, we clarify that negotiated agreements will remain 
available as an alternative to the local and site-specific mitigation imposed here (for example, 
specific gra^c crossing upgrade mitigation, real time monitoring for emergency response delay, 
or noise mitigation)." 

Norfolk Southem requests that Condition 8(A) of Appendix Q of Decision No 89 
be amended by deleting the reference to the alternative installation of four-quadrant gates or 
median barriers at the Anthony Boulevard grade crossing in Fort Wayne, Allen County, Indiana 
and that Condition 51 of Appendix Q be amended by adding the enclosed Negotiated Agreement 
and the September 20, 1999 Railroad Section Order of the Office of Intermodal Transportation 
of the Indiana Department of Transportation to Condition 51. 

Thank you for your assistance in this matter. Please contact me at (202) 736-8071 
if you have any questions about this submission. 

Respectfully yours, 

Ĉ î t̂ 'J'̂ -î  ̂ ' 
Constance A Sadler 
Counsel for Norfolk Southern Corporation ar d 
Norfolk Southern Railway Company 

Enclosure 

cc: Elaine K Kaiser 
Larry J, Shaw, Rail Projects Mgr , Div of Design Railroad Unit, INDOT 



INDIANA DBPARTMSNT OF TRANSPORTATION 
OFFICE CF :>;T£R."ICOA:. TRANSPCRTATION 
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SEP 2 4 1999 

C 4 S ENG. 

September 20, 1999 

IN R = THE INDIANA DEPARTMENT CF 
TRANSPCRTATION, 

AND 

NORFCLK SOUTHERN RAILWAY COMPANY 

THE INDIANA UTILITY CONSUMER 
COUNSELOR 

CAUSE NO. 
DOT-RR-1311 

RAILROAD SECTION CRDER 

Whereas; 

1. The Indiana Department of Transportation has entered into an 
agreement '*'ith Norfolk Southern Railway f c r the i n s t a l l a t i o n of 
f 1 . shing l i g h t signals -^ith gates and b e l l and upgrade the track 
c i r c u i t s at Anthony Boulevard, Allen County, Indiana, AAR-DOT 478 
226 J, Project No. STP-F016(Oil) . 

2. The Indiana Department of Transportation on September 17, 1999, 
authorized Norfolk Southern Railway to proceed with the 
i n s t a l l a t i o n of said warning devices. 

Theretore; 

In accordance with Indiana Code 4-21.5-3. 

IT IS ORDBRBOi 

1. Norfolk Southern Railway s.hall comply with a l l the terms of said 
agreement and authorization to proceed. 

2. Norfolk Southern Railway shall complete the i n s t a l l a t i o n of said 
warning devices within 12 months of the receipt of this Crder. 

3. Pursuant to Indiana Code 8-6-7.7-4, failure to comply with this 
Order may result in a fine of up to $1000.00 per day for each and 
every day the installation is l*t«. 



?age 2 
September 20, 1999 
CCT-RR-1311 
:N~CT, Railroad Section Order 

I f you disagree with this determination, you are allowed f i f t e e n (15; 
days from receipt of this Crder tc f i l e your written Petition fcr 
.Review. The Petition for Review must state the facts required by 
Indiana Code 4-21.5-3-7, speci f i c a l l y : 

A. The petitioner is a person to 'f/hom the Order is 
spec i f i c a l l y directed; 

B. The petitioners is aggrieved or adversely affected by the 
Crder; or 

C. The petitioner is e n t i t l e d to review under any law. 

The Petition for Review must be sent to the address below. 

Railroad Section Manager 
Indiana Department of Transportation 
Intermodal Transportation, Railroad Section 
Indiana Government Center North, Room 901 
100 North Senate Avenue 
Indianapolis, Indiana 46204 

Sincerely, 

Ron Thomas 
Section Manager 



rage 3 
September 20, 1999 
DCT-RR- 1311 
INTOT, Railrcad Secticn Orde: 

Mr. John C, Euffey 
Resident Agent 
Mcrfolk Southern Corporation 
300 Mam Street, Suite 800 
P. 0. Box 1010 
Lafayette, IN 47902-1010 

Mr. Richard Ray 
Administrator Grade Crossing Programs 
Norfolk Southern Corporation 
Box 142 
99 Spring Street S. W. 
Atlanta, GA 30303 

C e r t i f i e d Mail 

C e r t i f i e d Mail 

Mr. Timothy L. Stewart 
Assistant U t i l i t y Consumer 
Indiana U t i l i t y Consumer Counselor 
Indiana Government Center Nort.h, Room SOI 
100 North Senate Avenue 
Indianapolis, Indiana 46204 

Mr. Jedd Copenhaver 
U t i l i t i e s & Railroads Coordinator 
Indiana Department of Transportation 
Fort Wayne D i s t r i c t 
5333 H a t f i e l d Road 
Fcrt Wayne, IN 46808 

Inter-Departmental Mail 

Inter-Departmental Mail 

Mr. Larry J. Shaw, PE 
Rail Projects Manager 
Indiana Department of Transportation 
D i v i s i o n of Design 
Indiana Government Center North, Room 642 
100 North Senate Avenue 
Indianapolis, Indiana 4G204 

Inter-Departmental Mail 

CC: Mr. Larry Goode, INDOT 

Flic: 1311 12-Month Order 



Bcc: Mr. Copenhaver 
Mr. Hedgc/'Mr. Hutton 
.Mr. Thonias. 
Mr. Shaw 
Mr. Rccsc/Filc 

September 17. 1999 

Mr. Rick Ray 
Administrator Grade Crossing Progranis 
Norfolk Southem Corporation 
99 Spnng Street, SW 
Atlanta, Georgia 30303 

CROSSING IMPROVEMENT 
Project No : STP-F016 (011) 
AAR No.: 478 226J 
Anthony Boulevard in Fort Wayne 
Allen County, Indiana 
Des 4'. 9982070 

Dear Mr, Ray: 

We are transmitting herewith one original copy of the fully executed and 
approved Agreement, Draft of August 16,1999. between the State of Indiana and Norfolk 
Southem Railway Company covering construction and maintenance of a grade crossing 
project to install flashing light signals with gates and bells and upgrade the track circuits. 

Effective the date of this letter, your company is authorized to purchase the 
necessary materials and proceed with the force account work as noted in the enclosed 
agreement. 

The construction of this grade crossing project is under the jurisdiction of Mr. 
Jedd Copenhaver, our Fort Wayne District Railroad Coordinator. It is required that your 
constniction representative notify Mr. Copenhaver a minimum of fourteen calendar days 
pnor to start of construction. Upon notification, Mr. Copenhaver will meet with your 
construction representative at the project site to insure that the project is constructable as 
designed, the appropriate materials have been secured, and to stake out the location of the 
foundations Yotir company is respoosible for having the utilities marked prior to this 
meeting, Mr. Copenhaver may be reached at Indiana Department of Transportalion, Fort 
Wayne Distnct. 5333 Hatfield Road, Fort Wayne, Indiana 46808, telephone (219)484-
9541. fax (219)471-1039. 

r-WP 22 "00 •00 31T2~3J?2'? 



Mr, Ray 
Page 2 of 2 
September 17. 1999 
Our file »: 9982070 

Please be advised that failure to abide by the notification requirement and/or failure to 
schedule a pre-construction meeting at the project site with Indiana Department of 
Transportation representarive(s) may result in unsatisfactory project work. Costs 
incurred, due to such unsatisfactory project work, that are determined to be attributable to 
the railroad's improper coordination will be denied. 

To insure prompt payment of any of your billings to us for this work, please remind 
your billing department to include the following information on each bill: 

Location: Anthony Boulevard in Fort Wayne 
Allen County, Indiana 

AAR/DOT#: 478 226J 
Project No.: STP-FO 16(Oil) 
Our file #: 9982070 

Please acknowledge receipt of this notification with the name, title, address, 
telephone number, pager number, and cellular phone number ofthe field person in charge 
of your company's work. Should you have any questions or be in need of further 
assistance, please contact Mr. Steve Reese of this office at (317) 232-5307 or myself at 
(317) 233-3701, 

Sincerely, 

Larry J.̂ haw. P.E. 
Rail Projects Manager 

LJS/slr 

Enclosure 

MHP 22 '00 16:01 31?233-i92? PwGE.03 



Project #: 

INDOT File #: 

Road: 

Location: 

STP-FO t6 (Oil) 

9982070 

Anthony Blvd 

In Fort Wayne, Allen County, Indiana 

Draft of: August 16,1999 

Railroad File #: N/A 

AAR/DOT #: 478 226J 

In accordance with the provisions of the Master Agreement between tJie State of Indiana and The 
' l̂ tjrfbtk-ami-WestertrRaitwayCompany; entered into March 16,1976, the parties hereto agree: 

That the Railroad will install new flashing light signals with gates and bell 
and upgrade the track circuits at Anthony Blvd. crossing in accordance 
with the State of Indiana Special Provisions for "Installation of Active 
Waming Devices at Highway-Railway Grade Crossings", revised March 
6, 1997, which are incorporated and made a part hereof by reference and 
applicable provisions of Part VIII of the 1988 edition of the Indiana 
Manual on Unifonn Traffic Control Devices for Streets and Highways, 
and any subsequent amendments, revisions or supplements thereto. 

That the "project expense" will be distributed per the August 9, 1999 letter 
from Norfolk Southem Railway Company to the Indiana Department of 
Transportation, attached hereto as Exhibit 4. This supercedes Section 9 of 
the Master Agreement 

The location ofthe project is shown on Exhibit 1. The "project work" is shown on Exhibit 2 and 
the "project expense" is listed on Exhibit 3. Said exhibits are attached hereto and made a part 
hereof. 

This Supplement shall be binding upon the parties hereto and their successors or assigns. 

» » « • » » • • • • » • « • • « • * • • • • • • • • • • • • • • • • • • • * • • * • • • • • • • • • • • * • • • • • • • • • • • • • • • • • * • • • • • • * 

NORFOLK SOUTHERN RAILWAY COMPANY 
NORFOLK SOUTIIERN CORPOIt^TlON State of Indiana 

Date: .^£^2kxoJQ£j l -S 

Phelps H. Klika: P.E. 
Chief, Division of Design 
Indiana Department of Transpoi 
Date Approved: ^ i n ^ W 

rtation 

•Norfolk and. Western Railway Company (Norfolk Southern Railway Company, 
successor by merger) 



Norfolk Souttiom Corporation 

STP-F016(011) 

9982060 

Anthony Road 

X91BI 
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mm. 
City/state: FORT WAYNE, IN Road: ANTHONY BOULEVA 

MilePost: D-145.32 DOT/AAR: 478226J 

State Proj. No.: STB County: ALLEN 

S&E Proj. No.: 05.1089 AFE: 

Man Days: 64 File Number 061-05.424 

•-Purchases • Other"* 

Meals and Lodging: $4,030,00 

Rental of Equipment: $8,810,00 
(2 Trucks, 1 Backhoe w/ Trailer 
and 1 Pipe-Pusher (or 16 Days) 

Construction Supervision Vehicle: $170.00 

Contingencies: $520.00 

Purchases - Other Total: $13,530.00 

*** Material and AddHives*** 

Material Cost: $51 ,i80.00 

Sales and Use Tax: $0.00 

Material Handling Freight $4,860.00 

Material Total: $56,040.00 

***Labor and Additives*** 

Labor Cost: $10,370.00 
(4 man crew at $648.00 a day for. 
16 days) 

Payroll Tax & Overt)eads: $8,980.00 

Preliminary Engineering: $2,950.00 

Construction Supervision: $2,930.00 

Labor Total: $25,230.00 

Subtotal: $94,800.00 

Credit: $0.00 
(Salvage/Scrap) 

Project Totai: $94,800.00 

Estimated on 26-Jun-99 Estimated by: gbbankie 

EXHIBIT 3 
Estimate ^'"^^'^^ j ^ ^ ^ * ^ ^ l ^ f ^ s t i m a t e 
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S8.f60.00 

$2,030.00 
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$13,530.00 
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APR 19 'ae 15:32 N.S. SIGNAL ENGINEER 404 527 2901 TC ''121227363711 P.09-39 

NORFOUC 
S O U T H E R N 

NortoM SogtMir OofpcMlton 
Oxmifuiiû lona ue Signal Popiwani ,. r-v 

404 52B-12S0 J ] 

W.& Joanaon 
cnm Ciî litmti 
SAE 6nein*«lng 

AUG 1 ^ 9̂9 

Mr. Steven J^HuIl "^oePr,o^TA*«Po«T^ 5 6 " ? i S ? b J ^ 
Engineering Seivices Manager '°^oMsaiinfr^'t^t> 061-05.000 
Indiana Depafiment of Transportation 
100 North SenaiB Avenue - Room N642 
lr>dlanapoHs. IN 46204.224S 

Dear Mr. Hull: 

Piease reference your letter of July 30,1999 concemmg nine locations in the state 
which require modifications as part of STB projects. 

We concurwtth the proposal to handto these projects as Lump Sum with en egre*! 
upon cost of $22,000 per crossing. proceed with the necessary pap«f>*wk fc»r 
funding and advise us. as soon es possible, when we may proceed with rtstallation. 

WCJ/rt»r/(hn 

cy: Mr. Bruno Maestri 

Very tnjIy yours. 

i^^^sQ-
"W.C.^^mson 

OeorMina SuMdisry: NMfaft 

EXHIBIT 4 
Conipony 

DDK rnra ponp .wq *« 
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CONRAII 
1^? Q('S: 

April 19, 2000 

ENTERED 
Office of the SecreVaTif 

.̂ PR 2 1 2000 
Part ot 

public B«cord 

Tiie Honorable Vemon A. Williams 
Secretary 
Surface Transportation Board 
1925 K Street, N, W. 
Wasiiington, D. C. 20423 

RE: STB Finance Document No. 33388 (Serv ice Date - Julv 23. 1998): CSX and NS - Control 
and Acquisition of Conrail 

Subject: Certification of Conrail Shared Assets Compliance with Environmental Condition 4(D) 

Dear Secretary sVilliams: 

Enclosed please find twenty-five (25) hard copies and one electronic copy forthe subject 
environmental condition certifying compliance in accordance with STB Decision No. 89. 

Ifyou have any questions regarding this submission, I can be reached at the following address 
and phone number: 

Conrail, Environmental and Safety Department 
Room 432 
1000 Howard Boulevard 
Mount Laurel, NJ 08054 

Phone number 856-231 -2008 

Siiicerely, 

Craig Curry 

Chief Environmental and Safety Officer 

cc: Ms. Elaine Kaiser (5 copies) 
Mr. John A. Drake - CSX 
Mr. Carl Gerhardstein - CSX 
Mr. Bruno Maestri - NS 

Mr. Timothy T. OToole 
Ms. Cheryl Cook 

CONSOLIDATED RAIL CORPORATION 1000 HOWARD BOULEVARD MT LAUREL NJ 08054-2355 



APR 21 MM 

SURFACE 1 RANSPORTATION BOARD 
STB FINANCE DOCUMENT NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

-CONTROL AND OPERATING LEASE AGREEMENTS-
CONRAIL INC. .\ND CONSOLIDATED RAIL CORPORATION 

Decision 89, as Amended by Decision 96 
Appendix Q, Environmental Conditions 

I. General Environmental Conditions 
Condition 4(D): Safety: Hazardous Materials Transport 

Certification for 
Conrail Inc. and Consolidated Rail Corporation 

April 19, 2000 



CERTIFICATION OF PROJECT COMPLETION 

In accordance with Environmental Condition 4(D) set forth in Appendix Q to decision 
No. 89 of the Surface Transportation Board in Docket No. 33388, Conrail and 
Consolidated Rail Corpoiation (Conrail) hereby certify that Conrail has compiled with 
the requirements of Condition 4(D). 

On April 5. 2000. a desktop simulation emergency response drill was conducted in 
Newark. N.l with local emergency response organizations from communities along 
Conrail's Port Newark to Bayway, NJ Rail Segment (Segment ID # S-032). 

Certified by: 

Craig Curry 
Conrail - Chief Environntental and Safetv Officer 

Date: April 19, 2000 
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MAR-r GABF<iELLE SPRAGUE 
( 2 0 2 1 9 4 2 - 5 7 7 3 

A R N O L D & P O R T E 
5 5 5 " ^ E L n " h STREET. NW 

WASHiNGTON, DC 20004-1202 

(202) 9 4 2 - 5 0 0 0 
TACSIMILE 12021 8,42 599e 

April 12, 2000 

BY ll iXD DEU\ ERY - Onginal and 25 Copies 

The Honorable Vemon .\ Williams 
Secretary. .Surface rransportation Board 
.\1crcur\ Building. Room ~0U 
1925 K Street, N.W. 
Washington, D.C 20423 

ENTERED 
(Mtlce of the Soo»eUni 

APR 1 2 2000 
Part of 

Publ'c flecord 

Re: Finance Docket No. 33388, CSX Corporation and CSX Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company — Control and Operating Leases/Agreements — Conrail Inc. 
and Consolidated Rail Corporation -
.Negotiated .Agreement w ith Citv of Cuvahoga heights. Ohio 

Dear Secretary Williams; 

CSX Corporation and CSX Transportation. Inc. hereby submit a Negotiated 
.Agreement w ith the City of Cuyahoga Heights pursuant to Environmental Condition 11 of 
Decision No. 89 (slip op. at 401-02), This Negotiated Agreement effectuates the Board's 
preference for privately negotiated solutions slated in Decision No, 89 (slip op. at 153): 
"[To] give etTect to privately negotiated solutions whenever possible, we clarify that 
negotiated agreements w ill remain available as an alternative to the local and site-specific 
nutigalion imposed here (for example, specific grade crossing upgrade mitigation, real lime 
monitoring for emergency rtiponse delay, or noise mitigation)," Environmental 
Condition 11 si.milarly provides that the specific terms ofthe condition may be superseded by 
a Negotiated .Agreement vvith the responsible local govemment that satisfies that 
community's em ironmental concerns. 

As stated in the enclosed Negotiaied .Agreement, the parties request that 
Environmental Condition 11 be amended b> deleting the Cil\ of Cuyahoga Heights on »he 
Mayfield. OH to Marcy, OH line segmenl from the list of communities and that 
Environmentai Condition 51 be amended by adding this Negotiated Agreement with the City 
ofCuvahoga Heights, dated March 8. 2000. and accepted by the City of Cuyahoga Heights 
on .March 17, 2000, lo the list of Negotiated .Agreements entered into by CSX. 

380193 



A R N O L D iSc P O R T E R 

Hon, Vemon .A, Williams 
April 12,2000 
Paue 2 

Thank you for your assistance in this matter. Please contact me (202-942-5773) if 
you have any questions about this submission. 

Respectfully yours. 

Mary Gabrielle Sprague 
Counsel Jor CSX Corporation and 

CS.V Transportation, Inc. 

Enclosure 

cc; Elaine K. Kaiser 
Mayor Louis Bacci, City of Cuyahoga Heights 



March 8, 2000 

Louis Bacci. Mayor 
Cuyahoga Heights 
4863 East Street 
Cuyahoga Heights, Ohio 44125 

Re: Negotiaied Agreement Relating to CSX Acqui ion of Conrail 

Dear Mayor Bacci: 

Thank you for the time you dedicated to the opportunities and environmental 
issues associated with CSX's operations through your communily. CSX consulted wilh 
the City of Cuyahoga Heights regarding the environmental eftects identified by the 
Surface Transportation Board of increased train traffic, including wayside noise, through 
the City of Cuvahoga Heights. The City of Cuyahoga Heights and CSX have jointly 
developed this Negotiated Agreement to satisfy the City of Cuyahoga Heights's 
environmental concems. CSX will pay the City of Cuyahoga Heights $10,000.00. The 
City of Cuyahoga Heights agrees to utilize the settlement amount in its sole discretion for 
the benefit of the citizens of the City of Cuyahoga Heights, for appropriate public 
piuposes including noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transportation Board to 
document satisfaction of Environmental Condition 11 with respect to the City of 
Cuyahoga Heights, and is intended .0 supersede any other obligations under 
Environmental Condition 11 The parties jointly request the Board's approval by 
requesting that this Negotiated Agreement be incorporated into Environmental Condition 
51 of Finance Docket No. 33388, Decision No. 89. This Negotiated Agreement will 
become effective upon an order oflhe Board accepting this ^reement. 

Please countersign this letter to indicate your agreement. 

Sincerely, 

Neai F. 

Accepted and Agreed to: 

C ^ . . ^ , S ^ ^ - Date 5 - 7 7 - ; ^ ° ^ 
City of Cî yAhoga Heights 
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ARNOLD Sc rORTEn^^XM^ 
5 5 5 TWELFTH STREET. N W ^ ' ' ' ' 

MARY GABRIELLE SPRAGUE 
( 2 0 2 ) 9 4 2 - 5 7 7 3 

WASHINGTON, DC 2 0 0 0 4 - 1 2 0 2 / , ^ 

1202) 942-bOOO 
FACSIMILE 1202) 942-59a9 

Apnl 12,2000 

B) HAND DELIV ERY - Original and 25 Copies 

The Honorable \ crnon A. Williams 
Sccrelary. Surface Transportation Board 
Mercury Building. Room 700 
1925 KStreet, N.W. 
Washington. D.C 20423 

4 
RECEIVED 
m 12 2G.,G 

ENTERED 
Office of the Secretary 

APR 1 2 2000 
Part ot 

Public Record 

NEW YORK 

DENVER 

LOS ANGELES 

LONDON 

Re: Finance Docket No. 33388, CSX Corporation and CSX Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company - Control and Operating Leases/Agreements — Conrail Inc. 
and Consolidated Rail Corporation -
Negotiated Agreement with \ illage of C.rafton, Qhlp 

Dear Secreiary Williams; 

CSX Corporation and CSX Transportalion, Inc, hereby submil a Negotiated 
Agreement w ith the Village of Grafton pursuanl to Environmental Condition 11 of Decision 
No, 9̂ (slip op, al 401-02). l his Negotiaied .Agreement effectuates the Board's preference 
for privately negotiated solutions staled in Decision No, 89 (slip op, at 153): "[To] give 
effect to privately negotiated solulions whenever possible, we clanfy that negotiaied 
agreements will remain available as an altemative lo the local and site-specific mitigation 
imposed here (for example, specific grade crossing upgrade miiigation. real time monitoring 
for emergency response delay, or noise mitigation)," Environmental Condition 11 similarly 
provides lhal the specific terms oflhe condilion may be superseded by a Negotiated 
Agreement w ith the responsible local govemment that satisfies lhal community's 
environmental concerns. 

As stated in the enclosed Negotiaied Agreemeni. the parties request that 
En\ ironmenlal Condition 11 be amended by deleting the Village of Grafton from the list of 
communities on the Berea. OH to Greenwich, OH line segment and lhal Environmenlal 
Condition 51 be amended by adding this Negotiated Agreement with the Village of Gratlon, 
dated March 20, 2000. and accepted by the Village of Grafton on March 22, 2000, lo the list 
of Negotiaied .Agreements entered into by CS.X, 

380187 



A R N O L D & l ^ O R T E R 

Hon, Vemon A. Williams 
April 12.2000 
Page 2 

Thank you for your assistance in this matter. Please contact me (202-942-5773) if 
you have any questions about this submission. 

Respectfully yours. 

Mary Gabrielle Sprague 
Counsel for CSX Corporation and 
CSX Transportation. Inc. 

Enclosure 

cc: Elaine K. Kaiser 
Rick Kowalski. Village Administrator, Village of Grafton 



127 80 Levan (locd 
U o n a. M iS!50 

TBAMSPOBTAIXON OZi) aeA-e.<)4t 

Thcmas G. Oatce March 20, 2000 
R«gonci vce P'e»iaerir-stato (3«iotiors 

Rick Kowalski 
' Village Administrator 

960 Main Street 
Grafton, Ohio 44044 

Re: Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Administrator: 

Thank you for the time you dedicated to the opportunities and environmental 
issues associated with CSX's operalions through your community CSX consuUed with 
the Village of Grafton regarding the environmenlal eftects identified by the Surface 
Transportation Board of increased train traftle, including wayside noise, through the 
Village of Grafton The Village of Grafton and CSX have jointly developed this 
Negotiated Agieement to satisfy the Village of Grafton's environmental concerns CSX 
will pay the Village of Grafton $200,000 00. The Village of Grafton agrees to utilize the 
settlement amount in its sole discretion for the benefit of the citizens ofthe Village of 
Grafton and for other appropriate public purposes as determined by the Village Council 

This Negotiated Agreement will be filed with the Surface Transportation Board to 
document satisfaction of Environmental Condition 11 with respect to the Village of 
Grafton, and is intended to supersede any other obligations under Environmental 
Condition 11 The parties jointly request the Board's approval by requesting that this 
Negotiated Agreement be incorporated into Environmental Condition 51 of Finance 
Docket No. 33388, Decision No. 89 This Negotiated Agreement will become effective 
upon an order of the Board accepting this agreement. 

Please countersign this letter to indicate your agreement. 

Sincerely, 

Accepted and agreed to; 







A R N O L D Sc P O R T E R 
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March 15, 2000 

NE* YORK 

DENVER 

LOS ANGELES 

LONDON 

vis-

m ̂ ^̂̂  
\ 

BYU.4ND DELIVERY- Original and 25 Copies 

The Honorable Vemon A, Williams 
Secreiary, Surface Transportation Board 
Mercurv' Building, Room 700 
1925 "K Street, N,W. 
Washingion, D.C, 20423 

Re: Finance Docket No. 33388, CSX Corporation and CSX Transportation, ^ 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company — Control and Operating Leases/.Agreements — Conrail Inc. 
and Consolidated Rail Corporation -
•Vegotiated Agreement witli Tow nship of W ashington. Pennsylvania 

Dear Secretary Williams: 

CSX Corporation and CSX Transportation, Inc. hereby submil a Negotiaied 
Agreemenl w ith the Township of Washingion pursuanl lo Environmenlal Condition 11 of 
Decision No. 89 (slip op. at 401-02). l his Negotiated Agreement effectuates the Board's 
preference for privately negotiated solulions stated in Decision No, 89 (slip op, al 153): 
"[To] give effect lo pri\ ately negotiaied solutions whenever possible, we clarify that 
negotiated agreements will remain available as an altemative to the local and site-specific 
mitigation imposed here (for example, specific grade crossing upgrade miiigation, real lime 
monilonng for eniergency response delay, or noise mitigation),'" Environmental 
Condilion 11 similarly provides that the specific terms ofthe condition may be superseded by 
a Negotiaied Agreemenl with the responsible local govemment that satisfies that 
community's environmenta! concems. 

As stated in the enclosed Negotiaied Agreemenl, the parties request lhat 
Environmenlal Condilion 11 be amended by deleting the Township of Washington receptors 
from those identified on the Smns, PA lo Brownsville, PA line segmenl and lhal 
Environmenlal Condilion 51 be amended by adding this Negotiated Agreement wilh the 
Township of Washingion, dated Febmary 24, 2000, and accepted by the Township of 
Washingion on February 29. 2000, to the lisl of Negotiated .Agreements entered inlo by CSX. 

367639 



A . R N O L D & P O R T E R 

Hon. Vemon A. Williams 
March 15,2000 
Page 2 

Thank you for your assistance in this matter. Please contact me (202-942-5773) if 
you have any questions about this submission. 

Respectfully yours, 

Mary Gabrielle Sprague 
Counsel for CS.\' Corporation and 
CSX Transportation, Inc. 

Enclosure 

cc: Elaine K. Kaiser 
Melvin Weiss, Chairman, Township of Washington 



TRANSPORTATION 
Stephen C. Thienel 
Regional Vice President 
State Relotions 

100 N Ctiarle? Street 
Baltimore, MD 21201 

(410) 613-6900 

February 24, 2000 

The Honorable Melvin Weiss 
Cheurman 
Washington Township 
1390 Fayette Avenue 
BeUe Vemon, PA 15012 

Re: Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Mr. Weiss: 

Thank you for the time you dedicated to the opportunities and 
environmental issues associated with CSX's operations through your 
community. CSX consulted with the Township of Washington ("Township") 
regarding the environmental effects identified by the Surface Transportation 
Board of increased train traffic, including wayside noise, through the Township. 
The Township and CSX have jointly developed this N^otiated Agreement to 
satisfy the Tovmship's environmental concems. CSX will pay the Township 
$10,000. The Township agrees to utilize the settlement amount in its sole 
discretion for the benefit of the citizens of the Township for appropriate public 
purposes including noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transportation 
Board to document satisfaction of Envirotmiental Condition 11 with respect to 
the Township, and is intended to superf;ede any other obligations under 
Environmental Condition 11. The parties jointiy request the Board's approval 
by requesting that this N^otiated Agreement be incorporated into 
Envirormiental Condition 11 of Finance Docket No. 33388, Decision No. 89. 
This Negotiated Agi eement will become effective upon an order of the Board 
accepting this agreement. 

Please countersign this letter to indicate your agreement. 

Sincerely yours, 

Stephen C. Thienel 

Accepted and Agreed to: 

Township of Washington 
Date 
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L ^ ^ l C ' l ARNOI.13 Sc P O R T E R 
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NK* routs 
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WASHINGTON, DC 20004 I202 
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» 2 0 a ) B * 2 5 7 7 3 lAOUiMiif i « 0 t > » 4 t M M LONDON 

March 15. 2000 

ir HANO MSUVESI - Oiigitial and 25 Copia 

The Honorable \ crnon ,A Willi.ims 
Secietai>. Surlace Transpoit.ituni Uoard 
Meicuiy lUiilding, Room 7lH) 
I9:.S K Slioet. N W, 
Washmgton, D.C, 20423 

Re: Finance Docket No. 33388. CSX Corporation and CS\ Transportation, 
Inc., 4\orfolh .Southern Corporation and .\orfolk .Southern Railway 
Company - Control und Operating Leusex .-igreements •- Conrail tnc. 
and Constdidated Rail Corporation -
Kcjiotiatcd Â ircvmcm v̂ith Brownstown To>vnshU)̂ ĵ li£lilgaB 

Dear Secretaiy Willi.ims; 

At the request of Consolidated Rail t on^oration. 1 liereby submit a Negotiated 
Agreement with Hrow nstow n Tow nship pursiiaiii lo l n\ itoiuucnlal Comlilion I 1 of Decision 
No, 89 (slip op. at 401-02) This Ncv:otiated Agreement eflectuates the Bo.iul .s pictcience 
for privately negotiaied solutions stated in Decision No. 89 (slip op at 1.̂ 3) " I lo] gi\c 
citect to pn\atcly negotiated .solutions whenever po.ssible, we clanly that ncgoti.itcil 
agreements will remain available as an altein.itue to the local and sitc-specilic mitigation 
imposed here (for example, specific grade crossing upgrade miligalion, real tunc monitoring 
for emergency response dela\. or noise mitigation) " l iu ironmental Condition 11 similarly 
provides thai the specific tenns ofthe condition may be superseded by a Negotiated 
Agreement with the responsible local gowmtiient lhat satisfies that community's 
environmental concerns 

As slated in lhe enclosed Ncgoii.itcil .Xgreement. the parties request that 
Environmental C oiulitioii 11 be amended bv deleting Biownstown Township lh>m the list of 
communities on the C arleton. Ml to Tcoise. Ml line segment and that Environmental 
Condition 51 be amended by adding this Negotiated .Agieement with Biownstown lownship. 
dated .lanuary 27, 2000, and accepted b\ Hrownstown lownship on Eebmary 1, 2000, lo the 
list of Negotiated .AgieenieiUs 



ARNOl.l> iic P O R T E R 

Hon \ crnon A. Williams 
March 15. 2W)0 
Page 2 

Thank \oii tor yoortisisluncc in lhis nialtcr, Plca.sc contact mc (202-942-5773) or 
Craig Cutn of ( onrail (>v56-23l-2O0S) if you have any questions aKnit lhis subnussion 

KcNpccltulW yours. 

U u t — -

Mary Gabrielle .Sprague 
(Hitn.scl for (\S.\ Citrponition and 
CS.\ /hj«,v/H»r/iJ/j«M. Inc. 

Enclosure 

rc: Elamc K Kaiscr 
CmigCuiix, I. onrail 
Cutt Boiler. Superv isor, BnnMislown Township 



C O N K A I L 

•1̂  
Januarv 27. 2000 

Mr Curt Boiler 
Supcr\tsor. Br\>wnsio\vn lowtiship 
21313 Telegraph Ronsl 
Bniwnslown lownship. Ml 48l8^-ni4 

Re; NcBOiiaicd Aarcctncnt Rclatma to CSX/NS Acquisition of Conrail 

Mr. Boiler: 

1 tmnk you tor the lime y ou dedicated to the opp̂ munmo auil ciu tronnwntal 
inues anociaied with CSX^S Shanxl Assel Area operations thr.nu h \our communitv 
< s \ . tMi Ivlull i>fConrail ("CR"). c»»MMiliod with Hrxwvnsiowii I ownship iciMwIini' iho 
environmental elfccls ulcnlilicd b\ llie SurLue I r.inspvmalion M.̂ .iul oi nu uMsed tiam 
trafilc. includmg wayside noise. thi\>ugh HuHMisti>wn lownslup Hiownsunvn lownship 
and CR havc jointly des-elopcd this Ncgouaied Agreement to s.uisix Hiownsu un 
l ownship'.s cn\ irvmmcnial concems. In exchange for a pasmcni from ( om ui ol 
$1.30.000,00. Urxvwnsiown lownship agates lo utili/c ilio sculcmcni amount in its sole 
discretion for the bcnctit ol the cui/.cns v>f Urv̂ wnsuwsn lownship. for apptopnaic public 
puiposcs including noise mitigation. 

This agreement replaces the agreemeni preMi>uslv submitted to Hrt̂ wnstou-n 
Township on September 22. I*>̂ 9 h\ Thomas t,i Drake. Regional V ice Pu'sident-Statc 
Relations, c N \ 1 t.mspon.iti.-n c'ompany 

This Negotiated Agreemeni will be filed w ith the Surface 1 ran,«;pi>rtaiioii Hoard to 
document .satisfaction of Tnvironmenial (."ondition 11 wiih respecl to Hnn\nstown 
Township, and v intended to supersede an\ other obligations under l-nvm>iuucntal 
C«>nd'tion 11 The parties jomily request the Hoard's appri>val by requesting thai ihis 
Negotiated Agrccn.ent be incorpî raied mtu I-nvironmental Condition 51 of I inance 
IXK'kei No. 33388, Decision No 89 lhis Negotiated Agreement will Kcomc cllcciixe 
upon an »>rder ofthe Board accepu ng this agreement 

rnN>-r n.vt n'SMI COWWATiON lOOO HOW*«0 iCH,ilFV*W> Mt lAURCl NJ oaO**-3NI« 



Mr l un lUdler 
Januar\ 27. :(XK) 
Page 2* 

Ci>umersign this letter to iiuiicatc your agreemeni 

Sincerely, 

Cniip Cvirn 
Chief i nvmrnmcRtat & Safetv Otficer 

.Accepted and .Agretnl it>: 

Supcrvimr. RrownMmB Tô wiiiiin 
Hate: 

cc ToniM O.Drake, csx 
James D McOechan 
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DENVER 
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March 15. 2000 
n 

BY HAND DELIVERY-Original and 2.i CnpiPK 

The Honorable Vemon A, Williams 
Secreiarv, Surface Transporiation Board 
Mercury Building, Room 700 
1925 K Street, N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 33388, CS.X Corporation and CS.X Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company - Control and Operafing Leases/Agreements ~ Conrail Inc. 
and Consolidated Rail Corporation -
>'gt;otiated Aareement with Brownstown Township. Miohi{.n., 

Dear Secretary Williams: 

At the request of Consolidated Rail Corporation, I hereby submit a Negoi-ated 
Agreement with Brownstow n Tow nship pursuant lo Fnvironmental Condition 11 of Decision 
No, 89 (slip op, at 401-02), This Negotiaied Agreement effectuates the Board's preference 
for privately negotiaied solutions slated in Decision No, 89 (slip op, at 153)- "[ To] gi\e 
effect to privately negotiated solutions whenever possible, we clarify that negotiaied 
agreements will remain available as an alternative lo the loca! and site-specific mitigation 
imposed here (for example, specific grade crossing upgrade mitigation, real time monitoring 
for emergency response delay, or noise mitigation)," linvironmentai Condition 11 similarly 
provides that the specific lerms oflhe condition may be superseded by a Negotiaied 
Agreement w ith the responsible local govemment that satisfies that community's 
environmental concems. 

As slated in the enclosed Negotiated Agreement, the parties request that 
Environmenlal Condition 11 be amended by deleting Brownslown Tow nship from the list of 
communities on the Carleton, MI to Ecorse, MI line segmenl and lhat Environmental 
Condition 51 be amended by adding this Negotiated Agreement w ith Brow nslown Township, 
dated January 27, 2000, and accepted by Brow nslown Township on Februarv 1, 2000. lo the 
list of Negotiated Agreements. 

367656 



A R N O L D 8c P O R T E R 

Hon. Vemon .A. Williams 
March 15,2000 
Page 2 

Thank you for your assistance in this matter. Please contact me (202-942-5773) or 
Craig Curry of Conrail (856-231-2008) if >ou have any questions about this submission. 

Respectfully yours. 

Mary Gabrielle Sprague 
Counsel for CS.\' Corporation and 

CSX Transportation. Inc. 

Enclosure 

cc: Elaine K, Kaiser 
Craig Curry, Conrail 
Curt Boiler, Supervisor, Brownslown Township 



CONRAIL 

January 27, 2000 

Mr. Curt Boiler 

Super\'isor, Brov\nstown Township 
21313 Telegraph Road 
Brownslown Township, Ml 48183-1314 

Re: Negotiated Agreemenl Relating to CSK^'S Acquisition of Conrail 

Dear Mr. Boiler: 

Thank you for the time you dedicated to the opportunities and environmental 
issues associated with CSX/NS Shared Asset Area operalions through your community. 
CSX, on behalf of Conrail ("CR"), consulted wiih Brownslown Township regarding the 
environmental effects identified by the Surface Transportation Board of increased train 
traffic, including wayside noise, through Brownslown Township. Brownslown Township 
and CR have jointly developed this Negotiaied Agreement to satisfy Brownslown 
Township's environmental concems. In exchange for a payment from Conrail of 
$130,000.00. Brownslown Township agrees to utilize the settlement amount in its sole 
discretion for the benefit ofthe citizens of Brownslown Township, for appropriate public 
purposes including noise miiigafion. 

This agreemenl replaces the agreement previously submitted to Brownslown 
Township on September 22. 1999 by Thomas G. Drake. Regional Vice President-State 
Relations. CSX Transportation Company. 

This Negotiated Agreement will be filed vvith the Surface Transportation Board to 
document satisfaction of Environmental Condilion 11 with respecl to Brownslown 
Township, aud is intended to supersede any other obligations under Environmental 
Condition 11. The parlies jointly request the Board's approval by requesting that this 
Negotiated Agreement be incorporated into Environmental Condition 51 of Finance 
Docket No. 33388, Decision No. 89. This Negotiated Agreement will become effective 
upon an order ofthe Board accepting this agreement. 

COr,:SOLIDATED RAIL CORPORATION 1000 HOWARD BOULEVARD MT LAUREL, NJ 08054-2356 



Mr. Curt Boiler 
January 27,2000 
Page 2 

Please countersign this letter lo indicate your agreement. 

Sincerely, 

Craig Curry 
Chief Environmental & Safety Officer 

Accepted and Agreed to: 

Supervisor, Brownslown Township 
Date: 

CC: Tomas G. Drake - CSX 
James D. McGeehan 
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MARY GABRIELLE SPRAGUE 
( 2 0 2 I 9-92 5 7 7 3 

A R N O L D 8c P O R T E R 
5 5 5 TWELFTH STREET, N A' 

WASHINGTON. DC. 2 0 0 0 4 I 2 0 2 

<202) 9 4 2 - 5 0 0 0 
FACSIMILE 12021942^999 

March 6, 2000 

BY HAND DELIVERY-Original and 25 Copies 

The Honorable Vemon A. Williams 
Secietary. Surface Transportation Board 
Mercury Building, Rocm 700 
1925 K Street, N.W, 
Washington, D,C, 20423 

OHIce cf the Sovt^^W 

m - ̂  2000 
partot 

public RecorH 

NEW YORK 

DENVER 

LOS ANGELES 

LONDON 

Re: Finauce Docket No. 33388, C5A' Corporation and CS.X Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company — Control and Operating Leases/,4f>reeinents — Conrail Inc. 
and Consolidated RaU Corporation -
Negotiated Agreement with Milage of Custar. Ohio 

Dear Secretary Williams; 

C SX Corporation and CSX Transportation. Inc. hereby submit a Negotiated 
.Agreement w ith the Village of Cuslar pursuanl lo Environmentai Condition 11 of Decision 
No X9 (slip op. at 401-02). This Negotiated .Agreement effectuates the Board's preference 
for pn\atei> negotiated solutions stated in Decision No, 89 (slip op, at 153); "[ To] give 
etTect to privately negotiated solutions whene\er possible, we clarify that negotiated 
agreements w ill remain available as an altcrnatixe to the local and site-specific mitigation 
iniposed here (for example, specific grade crossing upgrade mitigation, real time monitoring 
tor cmeigencs response delay, or noise miligalion)," Environmental Condition 11 similarly 
pro\ ides that the specific temis ofthe condilion may be superseded by a Negotiaied 
,Agreement w ilh the responsible local govemment lhat .satisfies that community's 
en\ ironmental concems. 

As slated in the enclosed Negotiated .Agreement, the parties request thai 
Tin ironnienlal Condilion ! 1 be amended b\ deleting the \'il!age ol Custar from the list of 
communities on the Deshler. OH to Toledo, OTI line segment and that En\ ironmental 
Condition 51 be amended by adding this Negotiated Agreement w ith the N'illage of Custar, 
d.iied 1 ebruary 21, 2000, and accepted b\ the Village ol" Custar on February 21, 2000, to the 
list of Negotiated Agreements entered into by CSX. 

362962 



A . R N O I . D <Sc P O R T E R 

Hon. Vemon A. Williams 
March 6, 2000 
Page 2 

ITiank you for your assistance in this matter Please contact me (202-942-5773) if 
yon ha\ e any questions about this submission. 

Respectfully yours. 

Mary Gabrielle Sprague 
Counsel for CSX Corporation and 

CS.\ Transporiation, Inc. 

Enclosure 

cc; Elaine K, Kaiser 
Mayor Linda Bcckstein, Village of Cuslar 



Linda Beckstein, Mayor 
8950 Custar Road 
Custar, Ohio 43511 

Re: Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Mayor Beckstein: 

inank >ou tbr the time you dedicated to ttte oppo.Tanu.ei î its environmental 
issues associated with CSX's operations through your community. CSX consulted with 
the Village of Custar regarding the environmental effecis identified by the Suiface 
Transportation Board of increased train traffic, including wayside noise, through the 
Village of Custar. The Village of Custar and CSX have jointly developed this Negotiated 
Agreement to satisfy the Village of Custar's environmental concems. CSX will pay the 
Village of Custar $80,000.00. The Village of Custar agrees to utilize the settlement 
amotmt in its sole discretion for the benefit of the citizens of the Village of Custar, for 
appropriate public purposes including noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transportation Board to 
document satisfaction of Environmental Condition 11 with respect to the Village of 
Custar, and is intended to suf)ersede any other obligations under Environmental 
Condition 11. The parties jointly request the Board'3 approval by requesting that this 
Negotiated Agreement be incorporated into Environmental Condition 5 1 of Finance 
Docket No. 33388. Decision No. 89. This Negotiated Agreement will become effective 
upon an order of the Board accepting this agreement. 

Please countersign this letter to indicate your agreement. 

N âl FTZimmers 

Accepted and Agreed to: 

Village of Custar ^ 
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MARY GABRIELLE SPRAGUE 
< 2 0 2 ' 9A2-5773 

A R K O L D Sc P O R T E R 
5 5 5 TWELFTH STREET. NW 

WASHINGTON, D C 2 0 0 0 4 I 2 0 2 

, l 0 i l 9 * t - ^ 0 0 0 
rACSiMiU < I o t i » 4 t - M W 

NC* •̂OHK 

LOS A N O C L C S 

LONDON 

Maivh (\ 2000 

BYH.4NDDELIVERY-1 

llic 1 lonoi.ilMo \ crnon .\ W ilii.uiis 
Secret.ir\. Surtacc 1 laiispvMiaiioii Hoard 
MciviiiA Building. Room "00 

K Stiect, N \\ 
W ashincton, DC. 20423 

ENTIREO ^ ^ 
Offlco of the Socr«t«r>-

MAR - ^ 2000 
Part ol 

Ihibllc R»cortf 

Rc: Finance Docket No. 33388, CSX Corporation and CSX Transportation, 
Inc.. ,\orftdk Southern ( orporation and \orfolk .Southern Railway 
Company -• Contrtd ami Opeiating I eases Igiectncnts - t onrail hu: 
and Consolidated Rail i orporation 

Dcii Secretaiy Williams; 

t S\ «, oipoiation and i S\ I ransportation Inc hcrebv submit a Negotiated 
Xcicciiicni Willi tlie \ illage ol I a( nangc pursii.iiit to Tin iioiinuiiI.il i, ondition 1 1 ol" 
Decision \ o S*> (.slip op .it 401 ) 1 his Negotiated .\gieenieiit ellectuates the Bo.ird's 
prcfeiciice lor pri\aiel\ negotiated solutions stated in Decision No s») (slip op at 1 .•̂ 3): 
" I lo| gi\e ettect to prixatcK negotiated solutions whenever possihU clarifs tbat 
nci'oii.itcd aLiiecments will remam ax.iilable ,is ,in .ilteriiatne to the local and sile-specific 
iiiiiii;alioii imposed here (tor e.vaniple. specitic grade crv>ssiiig upgtavie mitigation, real lime 
nioiiiloriiig I'or cmergeiKA response delav. oi noise niitig.ilioiii " Tnv ironiiieiital t oiulition 
I 1 similarlv pnwidcs th.u ilw spov Oic icrins ot the cv>ndU\oi\ ni.iv Iv supeiscdcJ bv a 
Negotiated ,\giccment with the icspoiisiblc loc.il goveiiiiiieiil ili.il salistics that coinnuinilv "s 
env iioiinieiiUil concerns. 

\^ Ni.ilcd in the enclosed Nci:oti.iicJ \I;ICCIIK III. lhc p.m icqucsi ;li.it 
I'nvinMimeiit.il C oiuiition 11 be amended bv deleting the \ illage ol 1 .lUr.iiivic tiotr. the list of 
crm'iuimtics on the Meiea. Oil to tirecnwich, OII line segment .iiid that Tin iri>iiinenlal 
t ondition 5 I be amended by adding this Negotiated .\grccnicnt w illi the \ illage o i 
1 .Uir.iivjo. d.ilcd 1 cl"'Uiaiv Id. 2tH>0. .uid accepted b\ the \ illai;o ot 1 .it irangc on 
Tcbuiarv 1\. 2000. to the list oT Necoti.itcd \i;icciiiciits entered into bv t S\ 



A R N O L D &c P O R T E R 

Hon. \'einon A Williams 
M.UCll h. : i )00 

Page 2 

1 li.mk vou lor vour assist.ince in this ni.iticr PIc.isc contact mc (202-942-57''3) if 
\ou h.ivc anv questions about this submission. 

Rcspcctlullv \ouis 

Marv liabricllc Spi ague 
Counsel tlir t '.VV i 'orpotaiion and 
CS.\ Tran.sportation, hh . 

Fnclosure 

cc; lilamc K, Kaiser 
Mavor Kim F Strauss, X'illage of l.aGrange 



TRANSPORTATION 

11 u -11 u r' 1, . I >tok( • 

li'/BOii'vnn Rood 
1 IVl-IMO Ml 4B1S0 

: i,'-i .ma 

Tcbiu.iiv It), 2000 

<i\r.nl 

The llonor.iblc I )«>iin.i Stcw.irl 
M.ivoi. X ill.igc ol I ,i( ii.mgc 
I ' t ) Ui>s so-

Souili ( oiiici Siicot 
I .iVo moo. V Mro l-li'>0 

Rl Ncgi'tiatcd Agreement Rcl.iunc to ( s \ \ \cquisition v>t I \ 

IV.ir Mavor stcw.nt 

( S\ consulted with the Village ot I .lOi.ingc leg.iidiiig the em noii'nciit.i! inip ici 
ol iiKic.iscd ti.iir. tialtic lesnlling I 'OT, ( " S \ \ .icqinsnion of Conr.iil, inchuliiu' w.ivsulo 
noise .Ilid specitic,illv. Tinuonnioni.ii \ ondniiMi No 11 nn-K ŝod bv tlio Suil.iv c 
1 Mnspv>itation Bv>arv'. lhc \ ill.igc ol 1 .nu.nv. c ,ind ( S \ have lomtiv devcK^pcd this 
negotiaied agieement to satisfv said voiulition wlicicbv ( S \ will pav to the \ i l l . i ic ot 
I .Kii.mge the sum of "S2S0,000 00 1 he X'lll.ico ot I .idr.mgc intends to utili/c s.ud 
tiiiuts. Ill Us sok Jiscietioii. IOI the bcnolll o! the citi/ciis of the \'illage ol I .n u n\--c ,iiul 
toi oilici .ippiopi i.tic public pinposcs ,|s delemiined bv the \ ill.icc l ouncil 

lhis Necotiaiod Xcicciiiciii will be filcvl with the Siirl.icc I i.iiisport.iiion Ho.nd lo 
document satisl.kt;on > I 1 nvuonniera.il t\nuiilu>n No 1 1 with rcs|vct lo the \ ilKicc ol 
1 .it,<r.nu'c It is inicnvicd b\ the parties il\,n Uiis Negv>liatcd Agieement wil l supc vcilc 
anv v<tliet oblig.ition under TnvI'oninenial t oiulition No 11 Ihe p.uties ivniitU uviucsi 
the Ho.iivTs appioval b\ rcquesling this Negoti.iled X^'iociiiciit be incor|>»ii.itc.l mio 
I in iioiiiiieiit.iU >>iulitioii No "v 1 ol tlu 1 I I I . I IK c I kcl No > ^ >SS, I ici ision \> V 

I his Nci'oti.itcl Xv'tcciiicnt will become otiov iivc upv>ii ,iii oidci ot the H.'.iKi . tucpliiig 
same 

PL.M -'I'll ibiN IcttiM !•> llhb' ,!'.• \ • '\i 'loeinont 

Sinceielv. 

I lii>iii.is (I Di.ikc 

Kim m. strauBS Mavor 
Date 

/ ( l)P^ \ illagc o f l aOiaiigc 

/ 
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M A R Y GABRIELLE SPRAGUE 
i Z O Z ' 9 4 2 5 7 7 3 

A R N O L D Sc P O R T E R 
SSSTWECrTK STREET, NW 

WASHINGTON.DC 20OO4 1202 

FACSIMILE i t Q t > a 4 t » W t t 

NtW V0l»H 

DENVER 

LOS ANOCLCS 

LONDON 

March b. 2000 

The Hoiior.ible \ eriioii .\ Williams 
Sccrci.irv. Surtacc Transportation Board 
McicuiA Building. Room "(Kl 
\9l<^ K Streei. N W 
Washinmoii, 1) A 20423 

EHTiREO , _ 
©•flea of th» Secretary 

MAR - P 2000 
Part ol 

Public Raeor 

Re: Finance Ducket Nu. 33388. < .S V Corporation and ( S\ Transportation, 
Inc., 'Sorjtdk Sfmlhern ( orporation and AHZ/K/A Southern Railway 
Company -- ( ontrol and Operaiing Least s li^rt't ments — Conrail Inc. 
and Consolidated Rail Corporation 
^J^UM»al.iilrA'mtlll >!iUlJ}«l «llttll ut tikabeth. Pennsx l\ania 

Dear Sccict.u V Williams 

C S.X Coiporation and t S\ Tiansporiaiion. Inc herebv subnut .i Negotiated 
.Acrceinent with the Borough ot I li.-.ibeth pursu.mt lv> T in luninicntal ( onditiiMi 1 I of 
Decision No S9 (slip op at 4(ll-02i I his Negotiated .Agreement eltcLlu.ilcs the Hoaid's 
pietdciicc tor privatelv negotiated solutions staled in Decision No. N9 (.Nhp op ,it 1 s 
"! To! l-̂ '̂ 'C ctt'cct to privatelv negotiated sî lutuMis whenever jn ŝsible, we clantv ih.u 
iiccoli.iicd agicciiieiits will remam avail.ibic as an altciiiainc to the local and sUc specific 
mitigation imposed here (for example, specific grade crossing upgrade nntigalion. real time 
nuMiitoriiig tor emergencv ies|H>nso delav, »ii noise mitigation) " Tnv ironnienlal CtMulition 
11 similarlv prov idcs that the specitic ternis ot the condition mav be supciseded bv a 
Neeoii.iiod Xv'iccniciil with the responsible local govemment that S.HISIKS th.it coiiiiiuiiiiiv s 
env lummcnKii coiicci ns 

\s sMicil 111 the encU>scd Negotiated \,:icciiiciil. the p.iilics i , icsi that 
Tnviionincnt.il «. ondition 11 be amended bv deleting the Borough ot 1 l i . abelh tioin the li.sl 
of communilics on the Sinns. |»A u> Hiownsvitlc. P.A line segment and that Tnv iiv>nmental 
(. ondition ,̂ 1 be amended bv adding this Negotiated .Agreement with the Borough ol 
Tluabeth. dated l ebruary 4. 20lMi. and .icceptcd b\ the Borough of Tli/abeth on 1 clMuaiv 24, 
2000, to the list of Negotiated .Agreements enteied into bv ( SX 



A R N O L D fife P O R T H R 

Hon, \ crnon A Wilhams 
March (>. 2000 
Page 2 

Thank vou I'or vi>ur assistance m iiiis in.iiici Plca.se cont.ict nie (2(0 '>42-,'̂ '"'3) if 
vou have anv questions about this submissuMi 

RcspcCttuUv Vv>Uls. 

Mai\ tiabncllc Sprague 
Counsel lor CSX Cor\toratuin and 

CSX ihmsptirtation. Inc. 

rncloMire 

cc T lainc K Kaiser 
Mavoi tieiald I aFrankic. Borough of I Ii/ahclh 



TSANSPOiriAnON 

Ste'^hen C, Thienel 
R«Q. m Vio<» Pf©$iv1«jnt 
Slat© lotKUSi 

lOON Charles Str«*t. Suit* 300 
fkilfimow MD 21201-MI4 

(410) 613-6'JOO 

Februar>- 4, 2000 

Th« Honorable 0« nld l^Pratikie 
Mmyor 
Borough of Elisabeth 
206 Tiiird Avenue 
EU«abetlt. PA 15037 

Re: Mg8Qti»ted AurwmetU Rel»tin|i to CSX 

Dtnr Mayor LaFrai\ki«: 

Ttmttk you for the time you dedicated to the opixxtunities and 
environmental issues assotiated v̂ •tth CSX's o{>erations thiough your 
community. CSX consulted witli tlie Borough of Elizabeth CBotough") 
regarding the environmental efTects identified tiy the Surface Transportation 
Board of increased train ti-aflfic. including wayside noise, through the Horougli. 
The Borough and CSX have jointly develov>ed tliis Negotiated Agteenient to 
satisfy the Borough's environnienial concerns. CSX will pay tlie Borough 
$150,000. Tlie Borough a î ees to utih«e the set dement amount in its sole 
discretion for tlie l>enefit of the citixens of the Bot ough for appropriate public 
purpo!M<8 including noise mitigation. 

This Negotiated Agiwment will be filed wilh the Surface Transportation 
Board to document satisfaction of Environmenta' Condition I 1 wiUi re8v>ect to 
tlie Borough, and is intended to supersede any oUier obligations under 
Environmental Condition 11. Ttie parties jointly request the Board's approval 
by requesting Uiat this Negotiated Agr«^nient be incoiporated into 
Environmental Condition 11 of Finance Docket No. 33388, Decision No. 89. 
This Negotiated Agreement will become effective upon an order of the Board 
accepting tlus agreement. 

Please countersign this letter to indicate your agreement. 

Sincerely yours, 

Accepted and An eed to: 

Borough of Elizabeth 

Stephen C. ndenel 

Date ^ " J ? ^ »>'<̂  





FD-



I ̂ 10 If 

MARY GABRIELLE SPRAGUE 
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A R N O L D Sc P O R T E R 
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March 6. 2(W0 

BY HAND DELIV ERY- Original and 25 Copies 

The Honorable \ emon .\ Williams 
Secretarv. Surface Transportation Board 
Mercuiy Building. Room 700 
1925 K .Streei. N AV. 
Washington. D C 2042} 

Office of the Smtn^^ 

m - ̂ » 
P»ri OI 

VubWc Record 

Re: Finance Ducket No. .^3.^88. C.V.V Corporation and CSX Transportation, 
Inc., .Xorftdk Southern Corporation and .Xorfolk Southern Railtvay 
Company •- Control and Operating Leases.Agreements — ConraU Inc. 
and Consolidated Rail Corporation -
Negotiated Agreement with Borough of Belle \ emon. Pennsyb ania 

Dear Secretary Williams; 

CS.X Coiporation and (. SX Transportation. Inc. hcrebv submit a Negotiated 
.Agreement w uh lhc Borough of Belle Vernon pursuant lo Hnvironmental Condition 11 of 
Decision No S9 (slip op. at 401-02), This Negotiated Agieement ctfectuates the Board s 
prefeieiice tor privately negotiated .solutions stated in Decision No. S9 (slip op. at L>.̂ ); 
••[ To] give effect lo privately negotiated solutions whenever possible, we clanfy that 
negotiated agreements will remain available as an alternative to the local and site-specific 
mitigation imposed here (tbr example, specific grade crossing upgrade mitigation, real tunc 
monitoring for emergency response delay, or noise mitigation)." linvironmentai Condition 
11 similarlv prov idcs lhal the specific lemis ofthe condition mav be superseded bv a 
Negotiated .Agi eement with the responsible local govemment that satisfies that communitv's 
env ironinent.ii concerns. 

As slated in the enelosed Negotiated Agreement, the parties request that 
Fnvironmental Condition 11 be amended b> deleting the Borough of Belle N'enion from the 
list orcomniunilics on lhe Sinns, P.A lo Brownsv ille. P.A line segment and lhal 
T nv ironmenlal Condition 51 be amended by adding this Negotiaied .Agreement with the 
Borough of Belle Vemon. dated l ebruarv 10. 2000. and accepted by the Borough of Belle 
Vernon on Tebruary 14. 2000. to the list of Negiitiated .Agreements entered into bv CSX. 

}t)2975 



A R N O L D fic P O R T E R 

lion. Vemon .A. Williams 
March 6. 2000 
Page 2 

Thank you for vour assistance in this matter Please contact me (202-942-5773) if 
\oii ha\ e an> queslions about this submission. 

Respectfully vours. 

Marv (iabnclle Sprague 
CtHiiiscI U>i ('S\ Cirpnititum and 

CS.\ liansportation, hu: 

Fnclosure 

cc; Flaine K, Kaiser 
Mavor .lames Biloiui, Borough of Belle \ emon 



100 N Charles Stteet Suite 200 
Baltiniote MD ?1201 -3814 

TRANSPORTXTION (410) 613^900 

Stephen C. Thienel 
Regional Vice Piesidont 
State Relations 

February 10. 2000 

The Honorable James Bitonti 
Mayor 
Borough of Belle Vernon 
10 Main Street 
Belle Vemon, PA 15012 

Re: Nqtotiated Agreement Relating to CSX Acquisition of ConraD 

Dear Mayor Bitonti: 

Thank you for the time you dedicated to tlio opportunities and 
environmental issues associated with CSX's operations through your 
community. CSX consulted with the Borough of Belle Vemon ("Borough") 
regarding the environmental effects identified by the Surface Transportation 
Board of increased train ti-affic, including wayside noise, through tlie Borough. 
The Borough and CSX have jointly developed this N^otiated Agreement to 
satisfy the Borough's environmental concerns. CSX will pay the Borough 
$40,000. Tlie {3orough agrees to utilize tlie settlement amount in its sole 
discretion for the benefit of the citizens of the Borough for appropriate public 
purposes including noise mitigation. 

This N^otiated Agreement will be filed witli the Surface Transportation 
Board to document satisfaction of Environmental Condition 11 with respect to 
the Borough, and is intended to supersede any other obligations under 
Environmental Condition 11. Tlie parties jointly request the Boai d's approval 
by requesting that this Negotiated Agreement be incorporated into 
Environmental Condition 11 of Finance Docket No. 33388, Decision No. 89. 
This Negotiated Agreement will become effective upon an order of tlie Board 
accepting this agreement. 

Please countersign tliis letter to indicate your agreement. 

Sincerelv vours. 

Stephen C. Thienel 



• ' < « 

The Honorable Janies Bitonti 
February 10. 2000 
Page 2 

Accepted and A^eed to: 

Wifyor 

President of Council 
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MARY GABRIELLE S P R A G U E 
1202)942-5773 
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•"^arch 6, 2000 

NEW YORK 

DENVER 

• ' \ LOS ANGELES 

— LONDON 

Mera r?B ^ ^̂ "̂ P^>« "̂on Board 

192̂  fv Street, N.W. 

Washington, D.C. 20423 

Re: 

ENTERED 
Office of the Secretary 

MAR -8 2000 
Part ot 

Public Record 

Finance Docket No. 31188 rs\ r 

Norfolk Southern CorpoZ j a Z T r T ' ^^"'-Portalion, 
Company - Control and Opera int^r '̂ "'̂  ^«'/H «r 

Dear Secretary V\ .Ihams; 

CS.X' Corporation and CSV T.. 

'^'^ idcnnlk-d on ,h D 1 '''•'•'""K 'I" l^uZ^^r^r" 
I xnJiNo,, .s I be an,.,^, , , : "' OH line s , x . „ , ' , ' '''••«Plors Iron, 
»'<''-•'•'U'^-ill-.:^^^^^^^^ 

-> 62934 



A R N O L D at P O R T E R 

Hon, Vemon A. Williams 
.March 6, 2000 
Pauc 2 

Thank you for your assistance in this matter. Please contact me (202-942-5773) if 
you ha\ e anv questions about this submission. 

Respectfully yours 

Mary Gabrielle Sprague 
Ccnmsel Jot CS.\' Corporation atui 
CSX Transportalion, Inc. 

Enclosure 

cc: Elaine K, Kaiser 
Stephen Crawford. Clerk. Township of Milton 



February 22, 2000 

Stephen Crawford, Clerk 
Milton l ownship. Wood County 
22885 Defiance Pike 
Milton, Ohio 43511-9716 

Re; Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Mr. Crawford: 

Thank yon for the time you dedicated to the opportunities and environmental 
issues associated with CSX's operations through your communily. CSX consulted with 
the Township of MiUon regarding the environmental effects identified by the Surface 
Transportalion Board of increased train traffic, including wayside noise, through the 
Township of Milton. The Township of Milton and CSX have jointly developed this 
Negotiated Agreement to satisfy the To\̂ Tlship of Milton's environmenlal concerns. CSX 
will pay the Town.ship of Milton $20,000.00. The Township of Milton agrees to utilize 
the settlement amounl in its sole discretion for the benefit ofthe citizens ofthe Township 
of Milton, for appropriate public purposes including noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transportation Board to 
document satisfaction of Environmental Condition 11 with respKrct to the TovvTi.ship of 
Mihon, and is intended to supersede any other obligations under Environmental 
Condition 11. The parties jointly request the Board's appmval by requesting lhat this 
Negotiated Agreemenl be incorporated into Environmental Condition 5 1 of Finance 
Dockel No. 33388, Decision No. 89. This Negotiated Agreement will become elTective 
upon an order of the Board accepting this agreement. 

Please countersign this letter to indicate your agreement. 

Sincerely, 

Date 
Township of Milton 





STB F D - i 2-22-00 K 1970; 



N O R F O L K 
S O U T H E R N 

Norfolk Southern Corporation 
1500 K Street, N.W., Suite 375 
Washington, D.C. 20005 
202 363-4166 
202 383-4425 (Direct) 
202 383-4018 (Fax) 

FEB 2 3 2000 

Bruno Maestri 
Assistant Vice President 
Public Affairs 

Febmarv 22, 2000 
„ Part Of 
Public R^ord 

Bl- Hand Deliven- Original and 25 Copies 

Thf Honorable Vemon A Williams 
Secretary 
Surfece Transportation Board 
192."; KStreet, N.W 
Washingtcxi, D C. 20423 

Re; 

Subject; 

STB Finance Docl 
CSX and NS - Cgri 

jo 33388 (Servicd Date - July 23. 1998); 
usitipH of Conrail 

Certification of Norfolk Southem Compliance with Environmental Condition 
8iAJ 

Dear Secretary Williams; 

Enclosed please find twenty-five (25) hard copies and one electronic copy of Quaitedy 
Report Number 6 for the subject environmental condition certifying compliance in accordance 
with STB Decision No. 89 

Yours very tmly. 

Bruno Maestn 

Enclosures 

cc: Ms Elaine K. Kaiser (5 copies) 

Operating Subsidiary Norfolk Southern Railway Company 



Illoi 

m 

SURFACE TRANSPORTATION BOARD 
STB FINANCE DOCKET NO. 33388 

CSX CORPORATION AND CSX TRANSPORTATION, INC. 
NORFOLK SOUTHERN CORPORATION AND 
NORFOLK SOUTHERN RAILWAY COMPANY 

- CONTROL AND OPERATING LEASE AGREEMENTS -
CONRAIL INC. AND CONSOLIDATED RAIL CORPORATION 

FEB 23 

Decision 89, as Amended by Decision 96 
Appendix Q, Environmental Conditions 

nr Local or Site-Specific Environmental Conditions 
Condition 8(A): Highway/Rail At-Grade Crossings 

Quarterly Report Number 6 for 
Norfolk Southem Corporation and 

Norfolk Southem Railway Company 

Febmary 22, 2000 



CERTIFICATION OF PROJECT COMPLETION 

In accordance with Environmental Condition 8(A) set forth in .Appendix Q to Decision 
No 89 of the Surface Transportation Board in Docket No 33388, Norfolk Southem Corporation 
and Norfolk Southem Railway Company ("Norfblk Southem") hereby ceitify that Norfolk 
Southem has complied with the requirements of Condition 8(A) with respect to the followmg 
locations: 

State Crossing Name, 
County, and City FRA ID Rail Line 

Segment ID 

Current 
Wammg 
Device 

Proposed Post-
Acquisition 

Device 

In 
Service 
Date 

IN Notestine Rd,, 
Allen, Graybill 478I88C N-041 Passive Flashmg Lights 01/18/00 

IN Bigle Rd, 
Allen, Ft. Wayne 478240E N-044 Flashing 

Lights Gates 12/08/99 

11/30/99 IN CR 100 E,, 
Madison, Alexandria 474598M N-040 Passive Flashing Lights 

12/08/99 

11/30/99 

Certified by: 

Bruno Maestn 
Vice President 
Public Affairs 

Date: Febmary 22, 2000 
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C H I C A G O 

DALLAS 

Los ANGELES 

NEW YORK 

S I D L E Y & *A U S T I N 

1722 EYE STREET, N.W. 

W A S H I N G T O N , D.C. 20006 

T E L E P H O N E 202 736 8000 

F A C S I M I L E 202 7.̂ 6 871] 

F O U N D E D 1866 

WRITER'S DIRECT NUMBER 
(202) 7.^6-8071 

February 7, 2000 

Ii}' Hand Deliven' - Ori^.^nl and 25 Cnp!^^ 

The Honorable Vernon A Williams 
Secretary, Surface Transportation Board 
Mercury Building, Room 700 
1925 KStreet, N.W. 
Washington, D C. 20423 

HONG KONG 

LONDON 

SHANGHAI 

SINGAPORE 

E«MAIL ADDRESS 

. c s a d l e r m ' s k l l e v l o n i 

ENTERED 
Office of the Secretary 

FEB - 8 2000 
Part o( 

Putillc Record 

Re: Finance Docket .No 3^^»« /"cv/" 

con̂̂-iterR::;̂"̂̂ ^̂̂ ^̂̂^ ^ 
Nego.,attdA.....n..„...7.:V|,^ i,f .M„nH> • „ H : . „ „ 

Dear Secretary Wiiliams: 

submit a Negot!i;:?Agf:et̂ ^^^^^^ rflT^"-"" ^^"-^^ ^ ° - P - y hereby 
11 of Decision No. 89 fslip op aMO, 02) Tl^. N ^^"'"^Environmental Condition 
preference for privately n e ^ t S n s ' s ed̂ ^̂ ^̂ ^̂ ^ f — board's 
give effect to privately negotiated solutions whenever p o S ^f^^ ' '̂ "̂  "'f̂ Ĵ 
agreements will remain available as an alternative to he "-̂ ^̂  ̂  "'̂ '̂'"'̂ '̂  
'mposed here (for example specific ^r^ l i T r T "̂"̂  '̂'̂ -specific mitigation 

Envirc^enralcLdWo'Tl't^St^'^^^^ 
ideniified on ,he Alexandria N o Munde'lNt^l * " "/"""''^ ''''<"°'' ''""" 
51 be amended by adding ,h s Ne«ot aier^I^!^^^^ , E™™"">ental Cond.lion 
2OO0, .0 .be o,Ne«oria.ed A S l l r r i l t ^Jol;slrr^' "^'^ """"^ '' 



S I D L E Y & A U S T I N W A S H I N G T O N , D . C . 

The Honorable Vernon A Williams 
February 7, 2000 
Page 2 

Thank you for your assistance in this matter. Please contact me at (202) 736-8071 
should you have any questions about this submission 

Respectfully submitted. 

Constance A Sadler 
Counsel for Norfolk Southern Corporation 
and Norfolk Southern Railway Conipany 

Enclosure 

cc; Elaine K Kaiser 
The Honorable Daniel C Canan, Mayor, City of Muncie 



NORFOLK 
S O U T H E R N 

Norfolk Southem Corporation Michael ?>cime 
One American Square Manager 
Suite 1370, Box 82069 Public Affairs 
Indianapolis, IN 46282 
317-635-4845 
317-267-9732 FAX 

January 4, 2000 

The Honorable Daniel C, Canan 
Mayor, City of Muncie 
300 N, High Street 
Muncie, IN 47305 

Re: Negotiated Agreement Relating to CSX/NS .Acquisition of Conrail 

Dear Mayor Canon: 

Thank you for the time you dedicated to the opportunities and environmental issues 
associated with NS's operations over the line between Alexandria and Muncie, NS 
Consulted w ith the City of Muncie regarding the environmental effects identified by the 
Surface Transportation Board of increased train traffic, including wayside noise, through 
the City of Muncie, The City of Muncie and NS havcjointly developed this Negotiated 
Agreement to satisfy the City of Muncie's environmental concems, NS will pay the City 
of Muncie $40,000. The City of Muncie agrees to utilize the settlement amount in its 
sole discretion for the benefit of the citizens ofthe City of Muncie. for appropriate public 
purposes including noise mitigation. 

This Negotiated .\greement will be filed with the Surface Transportation Board to 
document satisfaction with Environmental Condition 11 with respect to the City of 
Muncie, and is intended to supersede any other obligations under Environmental 
Condition 11 The parties jointly request the Board's approval by requesting that this 
Negotiated Agreement be incorporated into Environmental Condition 51 of Finarce 
Docket No. 33388. Decision No, 89. This Negotiated Agreement will become effective 
upon an order ofthe Board accepting this agreement. 

Please countersign this letter to indicate your agreement. 

Michae! Scime 

Accepted an4 .\gree5J,to: 

Date: 1/0/09 
Daniel C. Canon, Mayor - Cit> of Muncie, Indiana 

Operating Subsidiary Norfolk Southern Railway Company 
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C H I C A G O 

D A L L A S 

A',(,Kl.ES 

NLVV YORK 

W R I T E R ' S DIRECT NUMBER 

(202) 736-8071 

S I D L E Y & A U S T I N 
A PARTNERSHIP INC U DING PROFESSIONAL CORPORATIONS 

1722 EYE STREET, N.W. 

W A S H I N G T C , N , U,C 20006 

T E L E P H O N E 202 736 8000 

F A C S I M I L E 202 73h 8711 

F O U N D E D 1866 

HojWC K Q N G -O-

L O N D O N 

SHAM..1I.M -̂ ''S ' ' ' ' V 

S l N t AVpRS , 

T O K Y O 

WRITER S E - M M L ADDRESS 

f s 1 d I e r ^ ' s! d 1 e V . f o m 

February 7, 2000 

The Honorable Vernon A Williams 
Secretarv. SurtVce Transportation Board 
Mercury Building, Room 700 
1925 KStreet, N.W. 
Washington, D C. 20423 

Office of the Secreurv 

FEB - 8 2000 
Part ot 

fut>Uc Record 

Re: Finance Docket No. 33388~CSX Corporation and CSX Transportation, 
Inc., Norfolk .Southern Corporation and Norfolk .Southern Raihvay 
Company—Control and Operating Leases/Agreements-Conrail, Inc. and 
Consolidated Rail Corporation-
Negotiated Agreement with Madison Countv, Indiana 

Dear Secretary Williams: 

Norfolk Southem Corporation and Norfolk Southem Railway Company hereby 
submit a Negotiated Agreement with Madison County, Indiana pursuant to Environmental 
Condition 11 of Decision No 89 (slip op. at 401-02). This Negotiated Agreement etTectuates the 
Board's preference for privately negotiated solutions stated in Decision No. 89 (slip op. at 153): 
"[To] give effect to privately negotiated solutions whenever possible, we clarify that negotiated 
agreements will remain available as an alternative to the local and site-specific mitigation 
imposed here (for example, specific grade crossing upgrade mitigation, real time monitoring for 
emergency response delay, or noise mitigation)." Environmental Condition 11 similarly 
provides that the specific terms of t'.ie condition may be superseded by a Negotiated Agreement 
with the responsible local government that satisfies that community's environmental concems 

As stated in the enclosed Negotiated Agreement, the parties request that 
Environmental Condition 11 be amended by deleting the Madison County receptors not located 
within the City of Muncie from those identified on the Alexandria, IN to Muncie, IN line 
segment and that Environmental Condition 51 be amended by adding this Negotiated Agreement 
with Madison County, dated January 10, 2000, to the list of Negotiated Agreements entered into 
by Norfolk Southern. 



S I D L E Y & A U S T I N W A S H I N G T O N , D.C. 

The Honorable Vernon A Williams 
February 7, 2000 
Page 2 

Thank you for your assistance in this matter. Please contact me at (202) 736-8071 
should you have a.ny questions about this submission. 

Respectfiilly submitted. 

Constance .A Sadler 
Counsel for Norfolk Southern Corporation 
and Norfolk Southern Railway Company 

Enclosure 

cc: Elaine K Kaiser 
The Madison County Board of Commissioners, Otis E Cox, President 



NORFOLK 
SOUTHERN 

Norfolk Southern Corporation Michael Scinw 
One American Square Manager 
Suite "370, Box 82069 P"'"": 
Indianc MIS, IN 46282 
317-635-4845 
317-267-9732 FAX 

January 4, 2000 

The Madison County Board of Commissioners 
16 East 9"̂  Street 
Anderson, IN 46016 

Re: Negotiated Agreement Relating to CSXy'NS Acquisition of Conrail 

Dear Commissioners: 

Thank you for the time you dedicated to the opportunities and environmental issues 
associated w ith NS's operations over the line between .Alexandria and Muncie. NS 
Consulted with Madison County regarding the en\ ironmental effects identified by the 
Surface Transportation Board of increased train traffic, including wayside noise, through 
Madison County, Madison County and NS havcjointly developed this Negotiated 
.Agreement to satisfy Madison County's environmental concems. NS will pay Madison 
Couniy 520,000, Madison County agrees to utilize the settlement amount in its sole 
discretion for the benefit ofthe citizens of Madison County, for appropriate public 
purposes including noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transportation Board to 
document satisfaction with Environmental Condition 11 with respect to Madison County, 
and is intended to supersede any other obligations under Environmental Condition 11. 
The parties jointly request the Board's approv al by requesting that this Negotiated 
.Agreement be incorporated into Environmental Condition 51 of Finance Docket No. 
33388. Decision No. 89, This Negotiated Agreement will become effective upon an 
order ofthe Board accepting this agreement. 

Please countersign this letter to indicate your agreement. 

Sincerelv 

Michael Scime 

Accepied and .Agreed lo by the Madison Couniy Board of Commissioners 

o 
Date.>^, /O X^P^ 

President, Madison County Board of Commissioners / / ^ 

Operating Subsidiary Norfolk Southern Railway Company 
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Oltico of *he 5* '̂̂  

JAN 1 9 2000 
A R N O L D 5c P O R T E R NEW YORK 

P u b H c B ^ O ' ^ 555 TWEirTH STREET. NW ^^^^^^ 
f " " " ^ WASHINGTON.DC 2O004- I202 

M A R Y G A B R I E L L E SPRAGUE 1 2 0 2 ) 9 4 2 5 0 0 0 LOS ANGELES 

I 2 0 2 < S , « 8 577-5 FACSIMILE i 2 0 2 i 9 4 2 5999 LONDON 

January 19, 2000 

g y H.4.\D DELIV E R Y - Original and 25 Copies I*V\.,HT 

The Honorable Vemon A. Williams 
Secretary. Surface I ransportation Board 
Mercury Building, Room 700 
1925 KStreet, N?W, 
Washington, D.C, 20423 

Re: Finance Docket No. 33388, CS.X Corporation and CS.X Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company ~ Control and Operating Leases/.4greements — Conrail Inc. 
and Consolidated RaU Corporation -
Negotiated .Agreement with Indiana Department of Transportation 

Dear Secretary Williams: 

CSX Corporalion and CSX Transportalion, Inc. hereby submit a Railroad 
Corridor Safely .Agreement, daled June 25, 1998, 'oetween CSX Transportation. Inc. 
("CSXT") and the Indiana Department of Transportalion ("INDOT") (lhe "Railroad 
Corridor Safely .Agreement" or ".Agreement") regarding highway'rail al-grade crossing 
improvemenls in Indiana, This negotiated agreement effectuates the Board's preference for 
privately negotiated solutions stated in Decision No. 89, slip op. at 153 (served July 23, 
1998). 

The Railroad Corridor Safely Agreement is intended to supersede Environp^iental 
Condition 8(A) with respecl to the 16 highway/rail al-grade crossings localed i.i the Stale 
of Indiana vvhich are listed under "CSX" in Environmenlal Condition 8(A) of 
Appendix Q of Decision No. 89 (slip op, at 395-396), 

Subparagraph 1..A, ofthe Railroad Corridor Safely Agreemenl called for the 
diagnostic review ofeach and every grade crossing on the B&O Corridor through 
Indiana. This review resulted in the development ofthe Indiana Corridor Projecl List 
(the "List"), as provided for in Subparagraph LB, ofthe Agreement. The current version 
ofthe Indiana Corridor Projccl List, daled .May 27, 1999, is included in this submission. 
As explained below, ihe Lisl specifics upgrades for 13 of the 16 Indiana crossings lisied 
under "CSX" in Environmental Condilion 8(A). The three remaining crossings are 
addressed ir. a letter dated Decen.ber 16, 1999 from Steven J. Hull of INDOT to Randall 
G. Frederick of CSX, aiLO included in this submission. 

245994 



i ^ R N O L D & P O R T E R 

The Honorable Vemon A. Williams 
January 19, 2000 
Page 2 

.As staled in the May 27, 1999 Lisl. the uaming systems al the following 13 
cro:sings shall be upgraded to flashing lights and gates, vvhich meets or exceeds the 
specifications for these crossings in Environmenlal Condition 8(A): 155372W (Kimmeil), 
155380N (Cromwell). 155391B (Syracuse), 155394W (Syracuse), 155395D (Syracuse), 
155419P (Nappanee), 155465R (Teegarden), 155476D (Walkerton), 155484V 
(Walkerton), 155496P (Union Mills), 155632M (Willow Creek),' 155633U (Gary), and 
l55645N(Gary). 

In addiiion. as staled in the letter dated December 16, 1999 from INDOT to CSX, 
INDOT has concluded lhat three crossings lisied in Environmental Condition 8(A) vvhich 
are presently equipped vvith flashing lights and gates shall be upgraded as specified in 
thai letler: 155392H (Syracuse) 155615W (Portage) and 155637W (Gary). 
Environmental Condition 8(A) directs that these three crossings be upgraded to 
"4-Quadrant Gates, or Alternative Mitigalion such as Median Barriers." As explained in 
the December 16, 1999 letter, after thorough diagnostic field review, INDOT specified 
"altemative mitigation" for these three crossings. 

Finally, as you can see from the Indiana Corridor Project List, tlie Agreement 
provides for the upgrade of warning system devices or for closure at 43 crossings in 
addiiion lo the 16 crossings lisied in Environmental Condilion 8(.A), vyhich INDOT 
believes "should make a substantial improv ement to overall nil crossing safety vvithin 
this con-idor." December 16, 1999 leUer from INDOT to CSX. 

Accordingly, the parties request lhat the 16 CSX crossings in Indiana be deleted 
from Environmental Condilion 8(A). The parties further reo'—t lhat Environmenlal 
Condilion 51 be amended by adding the Railroad Safety ' r Agreement to the list of 
Negotiated Agreements entered into by CSX. 

This crossing is identified as being located in Garv in Environmental Condition &(A). 



A R N O L D Sc P O R T E R 

The Honorable Vemon A. Williams 
January 19. 2000 
Page 3 

Thank you for your assistance in this matter. Please call me (202-942-5773) or 
Steven J, Hull of INDOT (317-232-5340) if you hav e any questions about the Railroad 
Safety Corridor Agreement, 

Respectfully yours. 

Marv' Gabrielle Sprague 
Counsel for CSX Corporation and 

CS.X Transportation, Inc. 

Concurred in by: 

Steven J. Hull ^ 

Engineering Seirices Manager. Division of Design, 
Indiana Departinent of Transportation 

Enclosures 

cc: Elaine K, Kaiser 



RAILROAD CORRTOOR 
SAFET\' AGREEMENT 

A This Railroad Corridor Safety Agreement ("Agreement") is entered into this ^ ^ d a y of 
/ / ^ ^ ' between CSX Transportation, Inc, ("CSXT") and the Indiana Department of 
Transportation ("INDOT") and is intended to facilitate grade crossing safety improvements on the 
B&O Corridor. 

RECITALS 

WHEREAS, on June 23, 1997, in Finance Docket No. 33388, CSXT and Norfolk Southem 
Corporation ("NS") filed a joint application with the federal Surface Transportation Board ("STB"), 
seeking STB authorization for the acquisition of control of Conrail, Inc. by CSXT and NS and for the 
subsequent division of Conrail's assets (the "Acquisition"); 

WHEREAS, CSXT has identified a transportation conidor, extending fi-om the eastem border 
of Indiana at Milepost BI-110 to Pine Junction, Indiana at Milepost BI-248 7 (the "B«feO Cortidor"), 
and is expanding the capacity ofsaid comdor to accommodate a greater volume of trains traveling at 
higher rates of speed as a result of STB approval ofthe Acquisition; 

WHEREAS, by lener dated April 25, 1997. CSXT filed a Notice of Intent with INDOT 
notifying INDOT of its intent to reinstall double-track at various locations along the B&O Conidor 
and by letter dated Januar>- 26, 1998, filed a Petition for review of public highway-railroad grade 
crossings ofsaid Corridor in view of expected train traffic and train traflBc speed increases expected to 
arise after the Acquisition. See Docket No DOT-RR.1207; 

"IVHEREAS, INDOT has statutory authority to regulate to promote and support safe, 
adequate and efficient rail services pursuant to Indiana Code 8-3-1-1; 

WHEREAS, INDOT is responsible for eviluating public highway-railroad grade crossings to 
detennine the need for upgrading waming devices and apportioning the costs thereof pursuant to 
Indiana Code 8-6-7.7-2 and 8-6-7,7-4; 

WHEREAS, INDOT also administers federal funds which can be used for safety upgrades to 
eliminate hazards at pubUc grade crossings, pursuant to the Federal Aid Highway Safety Act of 1973 
and the Intennodal Surface Transportation Efficiency Act of 1991. and subsequent amendments 
thereto; 

WHEREAS. CSXT and INDOT jointly desire to review grade crossing safety along the B&O 
Corridor ("the Conidor") in light of increased CSXT train volumes and speeds expected along these 
routes after the Acquisition; 

WHEREAS, CSXT and INDOT further jointly desire to provide for grade crossing safety 
improvements along the Conidor, 
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WHEREAS, certain public grade crossings along the Conidor have crossbucks signage or are 
equipped solely with flashing lights; 

WHEREAS, CSXT and INDOT propose to facilitate grade crossing improvements identified 
pursuant to this Agreement in accordance with the , applicable provisions of Title 23 of the United 
States Code and established procedures between CSXT and INDOT for such work or as may be 
subsequently jointly agreed; 

WHEREAS, CSXT and INDOT recognize that the circumstances giving rise to this 
Agreement are unique and, therefore, that the temis ofthis Agreement set no precedent for fijture 
decisions or agreements regarding grade crossing safety and will not be utilized as precedential by 
either party; 

WHEREAS, this Agreement is the product of extensive negotiations between CSXT and 
INDOT to promote grade crossing safety within Indiana; 

NOW, THEREFORE, CSXT and INDOT agree as follows: 

L SELECTION of CROSSINGS for SAFETV UPGRADES 

A. INDOT will establish a diagnostic team, as defined in 23 CFR §646.204(g), and wdll 
review each and every public grade crossing on said B&O Conidor for the purpose of elimination of 
hazards to both vehicles and pedestrians on railroad highway crossings to include, but not limited to, 
improved jgrade crossing waming devices, other grade crossing safety improvements, and grade 
crossing elimination. INDOT will use a systems approach in its review ofsaid B&O Conidor similar 
to that described on Pages 85 to 87 ofthe Railroad-Highway Grade Crossing Handbook, September 
1986, 2nd Edition, FHWA-TS-86-215. 

B. As a result of the review of the Corridor, INDOT and CSXT will, within six (6) 
months after entry into this Agreement, develop a list, to which they both agree, of railroad/highway 
grade crossing locations targeted for installation of safety enhancements which list will also specify the 
type of safety upgrade agreed to for each location (the "List" or "Listed Crossings"). This List may be 
modified by agreement of the parties, 

C. INDOT and CSXT agree that the List shall include the aossing on Hobart Road in 
Gary. Indiana (Milepost 240.67, AAR/DOT # I55633U) for installation of train activated waming 
lights with gates, and that such inclusion shall provide full remedy and relief of the issues relative to 
INDOT Docket DOT-RR-1157 for Hobart Road, and that INDOT and CSXT shall jointly and 
severally take any and all actions as may be needed to withdraw and/or dismiss that earlier action, 

D. INDOT agrees to work with CSXT and local highway authorities to identify the grade 
crossing locations along the B&O Conidor which may be permanently closed to pubUc vehicular 
traffic. Potential public grade crossing closures, if any, shall be separately identified and addressed. In 
the event of closure of a Crossing on the B&O Conidor, money which wouid have been applied for 
installation of active waming devices at that crossing shall be applied to safety upgrades at any location 
withm the B&O Conidor mutually agreed upon by the parties. 
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n. ADMINISTRATION of PROJECTS for SAFETY UPGRADES 

A. Cost Allocation 

For purposes of this Agreement, costs shall be allocated between CSXT and INDOT for safety 
upgrades for each Listed Crossing as follows; fifty percent (50%) ofthe actual cost of safety upgrades 
for each Listed Crossing payable by CSXT and fifty percent (50°/o) of the actual cost of safety 
upgrades for each Listed Crossing payable by INDOT. INDOT will utilize federal fiinds pursuant to 
provisions of Title 23 of the United States Code (which makes federal fiinds available to improve grade 
crossings), and applicable implementing regulations at 23 CFR Parts 924 and 646, to pay for at least a 
portion of its share of the costs of safety upgrades for each Listed Crossing on the B&O Corridor as 
provided in this Agreement, and may pay for any remaining share of its costs with other state or local 
funds that may be at its disposal. CSXT in tum agrees to comply vvith all requirements necessary for 
n̂ lDOT to utilize said federal funds, 

B. Total Costs 

INDOT and CSXT ftirther agree that the total cost to CSXT, including preliminary 
engineering, for all safety upgrades at Listed Crossings on the B&O Corridor shall be between $2 and 
$3 million and the total cost to INDOT shall be between $2 and S3 Million However, if Congress 
authorizes ISTEA fijnding for any crossings on the B&O Corridor, said total cost to CSXT and said 
total cost to INDOT shall each be reduced by one-half (1/2) of the ISTEA ftindmg amount so 
allocated, INDOT fiirther agrees that any order issued by INDOT to CSXT in Docket No DOT-RR-
1207 shall not require CSXT to expend greater than between $2 and $3 million of its fiinds for grade 
CTossing safety improvements relative to the B&O Conidor, less one-half (1/2) of any ISTEA ftinding 
amount authorized by Congress for grade crossing safety improvements on the B&O Corridor (see H. 
Report 105-467, Section 127, which currently includes Slmillion for B&O crossing upgrades in 
Indiana). 

C. Administration 

INTDOT and CSXT agree that following selection of a crossing, all subsequent activities, 
including but not limited to detailed design and installation of improvements at each seleaed crossing, 
progress and final bills, and final acceptance shall be govemed by usual and customary practices and 
procedures between CSXT and INDOT for federally fimded projects pursuant to existing Master 
Agreements, plus any and all Supplements, .Amendments and Attachments, unless otherwise mutually 
agreed, CSXT shall not proceed with detailed design or cost estimates for any crossing until so 
authorized in writing by INDOT CSXT shall submit detailed designs and estimates to INDOT for 
review and approval, and shall not proceed with purchase of materials or construction until so 
authorized in writing by INDOT. 
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D. Completion 

Pursuant to Indiana Code 8-6-7 7-4, CSXT shall complete the installation of train activated 
wartfung devices withm twelve (12) months after written authorization by INDOT to proceed with 
constrtiction CSXT may, if necessary, request additional time to complete the installation CSXT 
shall submit the request for additional time in writing to INDOT. The request shall specifically set forth 
the basis of the need for additional time to complete the woric. INDOT agrees to grant any -easonable 
request for extension, mcluding but not limited to requests based on the overaU CSXT worklo-d 
number of concurrent projects, circumstances beyond CSXTs control, and the significant CSXT cost 
share in these projects m granting any extensions and/or assessing any civil penalties for failure to 
complete the installation on time, 

RECORDKTEPING REOUIREMENTS 

CSXT shall make all records, plans, con-espondence and other materials associated with any 
safety unprovement perfonned under this Agreement available for examination and reproduction bv 
authonzed representatives of the U S. Govemment, the State of Indiana and/or their agents All 
project records shall be maintained by CSXT for three (3) years after final acceptance ofthe project or 
three (3) years after the re.«;olution of any disputes that may arise as part of any project CSXT shall 
make available to the U S Govemment, State of Indiana, or their authorized agents, their books, 
records, papers and matenals pertaining to the Railroad costs of perfonning improvements, 

• 
rv. TERMINATION 

rcvT ^ ^̂ "̂̂  ^™ °̂ approve the pending Application in Fmance Docket No 33388 
CbXT reserves the nght to temiinate fiirther perfonnance under this Agreement, If; in the event of 
such termination, INDOT is for any reason required to repay to any fedeial or local agency fimds used 
to pay CSXT or any other entity under the tenns ofthis Agreement, then CSXT shall repay to ENDOT 

S f r - > ? ^ ? . " P ° " '"̂ '̂P̂  °^^ "̂̂ ^̂  ^ ^ " ^ Agreement shall otherwise iemimate on 
May 15. 2000, If the safety upgrades covered under this Agreement are not completed by that date it 
IS the expressed intention of the parties to renew this Agreement for successive biennium periods uiltil 
such time as all vvork contemplated herein has been satisfactorily completed, however, this Agreement 
shall not apply nor be renewed for any Listed Crossing for which INDOT fails to authorize CSXT to 
do the work prior to May 15. 2000. 

V. EQUAL EMPLOYMENT OPPORTUNITV 

CSXT poUcy provides equal opportunities in employment without regard to race color 
religion, sex, age, or national origin, and it is committed to employing and advancing qualified disabled 
veterans, disabled persons, and Vietnam-era veterans, CSXT fiirther compUes with the requirements 
placed on government contractors and subcontractors by Executive order 11246. Section 402 ofthe 

rTo?r r ^ ' J ^ I " ^ Readjustment Assistance Act of 1974. and Section 503 ofthe Rehabilitation Act 
OI v/j CbXT fiirther certifies that any Contractor employed in fiilfiUing the tenns ofthis agreement 
shall also comply with these same Executive Orders, Uws, mles and regulations as applicable 



VL MAINTAINING A DRUG-FREE WORKPLACE 

A. CSXT hereby covenants and agrees to make a good faith effort to provide and 
maintain during the term ofthis contract a dmg-free workplace, and that it will give written notice to 
INDOT and the Indiana Department of Administrai on within ten (10) days after receiving actual 
notice that an employee of CSXT has been convicted of a criminal dmg violation occurring in CSXTs 
workplace. 

B. In addition to the provisions of subparagraph (A) above, because the total contract 
amount set forth in this contract is in excess of $25,000, CSXT fiirther certifies by signing this 
Agreement that it will provide a dmg-free workplace by: 

1. Publishing and providing to all of its employees a statement notifying 
employees that the unlawful manufacture, distribution, dispensing, possession or use of a 
controlled stibstance is prohibited in the CSXT workplace and specifying the actions that will 
be taken against employees for violations of such prohibitions; and 

2. Establishing a dmg-free awareness program to inform employees about (a) the 
dangers of dmg abuse in the work-place, (b) the CSXT policy of maintaining a dmg-free 
workplace; (c) any available dmg counseling, rehabilitations, and employee assistance 
programs; and (d) the penalties that may be imposed upon an employee for dmg abuse 
violations occurring in the workplace; 

3. Notifying all employees in the statement required by subparagraph (1) above 
that as a condition of continued employment, the employee will (a) abide by the terms ofthe 
statement; and (b) notify the employer of any criminal dmg statute conviction for a violation 
occuning in the workplace no later that five (5) days after such conviction; 

4. Notifying in writing the Indiana Department of Transportation and the Indiana 
Department of Administration within ten (10) days after receiving notice from an employee 
under subdivision (3) (b) above or otherwise receiving actual notice of such conviction; 

5. Within thirty (30) days after receiving notice under subdivision (3) (b) above of 
a coiiviction, imposing the following sanctions or remedial measures on any employee who is 
cotivicted of dmg abuse violations occurring in the workplace (a) take appropriate personnel 
action against the employee, up to and including termination; or (b) require such employee to 
satisfactorily participate in a dmg abuse assistance or rehabilitation program approved for such 
purposes by a federal, state or local health, law enforcement, or other appropriate agency; and 

6 Making a good faith effî rt to maintain a dmg-free workplace through the 
implementation of subparagraphs (1) through (5) above. 

C. It is ftirther expressly agreed that the failure of CSXT to in good faith comply with the 
terms of subparagraph (A) above, or falsifying or otherwise violating the terms of subparagraph (B) 
above, shall constitute a material breach of this contract and shall entitle INDOT to impose sanctions 
against CSXT including, but not limited to. suspension of contract payments, termination of this 
contract and/or debarment of CSXT from doing fiirther business with the State of Indiana for up to 
three (3) years. 



vn. DEMAL OF LUBILITY 

This Agreement shall not constitute, be interpreted, constmed or used as evidence of any 
admission of liability, law or fact, a waiver of any right or defense, nor an estoppel against any party 
either by the parties themselves or by any other person not a party. 

vm. HOLD HARMLESS 

r u r ^ indemnify and hold harmless the State of Indiana, its officials and employees for all 
habiUty due to loss, damage, injuries or other casualties to the person or property of anyone arising 
from vvork negligently perfonned pursuant to this Agreement by CSXT. ils agents or employees while 
engaged in the performance of this contract, including any daims arising out of the Workers 
Coinpensation Act. In case any action involving any work covered by this Agreement is brourfit by or 
against any party or parties, said party or parties shall prompUy notify the other party or parties of such 
action. 

DC EFFECTTVT DATE 

This Agreement shall not be effective unless and until it is approved by the Attomey General of 
the State of Indiana, or his representative, as to form and legality. 

X. AMENDMENT 

This Agreement may be amended by written agreement ofthe parties. 

This Railroad Corridor Safety Agreement may be executed in one or more counterparts, each 
of which shall be deemed to be a duplicate original, but aU of which taken logether shali be deemed to 
constitute a sin̂ e Agreement. 

In Witness Hereof INDOT and CSXT, ihrough their proper duly appointed and authorized 
officials, have hereto affixed their signatures 

CSX TRANSPORTATION, INC 

BV: / t .(\.a^^ 
Name.*̂ —7ohn N. Reese 
Title Vke President-Engineering 

STATE OFE»>lANA 
DEPARTiyi^NTp/ TRANSPORTATION 

4^ By:_ 
Name: 
TiUe: 

A. WUey 
C^mtssioner 

STATE OF INDIANA 
DEPARTMENT OF ADMINISTRATION / 

Nan*e:/l Betty Cocknim 
Tit»: / / Comi kissioner 

-6-



STATE OF INDIANA 
STATE BUDGET AGENCY 

Peggy Boehm ''if 
Director 

Approved as to Form and Legality 

Attomey General of tiye Sta^ of Indiana 
Date Approved 

ral oftlie Statfc of 

7-



ACKNOWLEDGEMENT for CSXT: 

State of FLORIDA, County of DUVAL, SS: 

Before me, the undersigned Notary Public in and for said County and Stale, personally 

appeared (name of signer, their official title and name of company) John N. Reese, Vice President-

Engineering, CSX Transportation, Inc, and acknowledged the execution of the foregoing contract 

on this day of ^-^iU^^tx^ , \ 9 ^ f . 

Witness my hand and seal this said last named date. 

My Commission Expires 

Date 

County of Residence 

Notary Pubbc ; 

~l)t>rotUsi A . lfy^c~J)^i^e.LL 

Print or type name 

• ^ ^ a W » ^ ^ ^ ^ 4. 

oo,;r- iVA.MCDowEa 
Notary .-uolic - Stato of Florida i 

My Commisiton Explraa Nov 22.1999 
Commistcn #CC4907a6 



ACKNOWLEDGEMENT for INDOT: 

Slate of Indiana, County of Marion, SS: 

Before me, the undersigned Notary Public in and for said Couniy and Stale, personally 

appeared Curtis A. WUey, the Commissioner of the Indiana Departmenl of Transportation, and 

acknowledged the execution of the foregoing contract on Uiis H — day of 

v)t>tOC , 19 . 

Wiiness my hand and seal this said last named date. 

My Commission Expires 

c^?-a 1- 9 ^ 0 0 0 

Date Notary PubUc 

Couniy of Residence Print or type nan̂ ê 

r̂ iaff<famt>>mW^w»nents>BAO Conridar A^tanat PES new 



1 ot2 INDIANA CORRIDOR PROJECT LIST 5/27/99 
10 58 AM 

CSXT 
p p o 

RR M P COUNTY CITY CRO§Sir<0 NAMf P R f S E N L 
PEVICES 

PROPOSED 
KEMARKS/COMMeNTS 

CSXT 
p p o 

RR M P CITY P R f S E N L 
PEVICES 

PROPOSED 

MiA Clu&* 15S289V 81-113 57 D£ K A I B ST JOE CR 60 / CR 14 tCaiilMi RuadI STOP SIGN CLOSED CiKJ i ^Ku j Uu^ b v v t i t - k i ^ d j 'ft rii.cu( J «Ml^ Cuu(t(|r rfy<«MlU«<>t 
H'A Cluk* 1552920 BM14 30 OE KALB ST JOE CR 6 0 A / C R 218 X-BUCKS CLOSED Crukktnij hau b«t«i(( ctu!k«d irt dccurd v«ifh County «<^(««m«n( 
N/A Closa tSSJOIA 81 116 55 O E K A I B ST JOE CR 58 STOP SIGN CLOSED Cfu^^mij hd̂ k btttti) L I O ^ V J m «iccu(Cl wntx County tiy(iMim«nl 
WA Closa t55305C 61118 71 OE KALB ST JOE CR 179/CR 47 STOP SIGN CLOSED Cni^^ini^ t vu i i ctosttd in Mccutd v*tlh County dtf iMtnttht 
tilA Clo^a 15S323A 6 M 2 4 95 o e KALB AUBURN CR 321 (WaU Straal) X-BUCKS CLOSED C(o:»^(ni^ t u ^ b«t»n M\ aiccutO «Mltt County «tai««it>«nl 

INOOTCSXT 6t\t,mS IN004S 1SS288N 61-112 74 OE KALB ST JOE 7U I Sliaal STOP SIGN FLSSG 
INOOT/CSXT Sh<i«Kl IN0002 155298U Bl 115 52 OE KAIB ST JOE Thiid Sliaal XBUCKS FLS4G CiOhvntj clobuftt w i i ^ i»)uct«J by County 
INOOT/CSXT Sh4i»0 INOOOJ 155299B Bl 115 78 DE KALB ST JOE CR 59 (Spancaivilla RuaOl FLS F L S i G 
INOOTfCSXT Stitimi IN0004 155306J 81-11951 DE KALB AUBURN CH-.J STOP SIGN FLS&a 
INOOT/CSXT S)Mi»d INOOOS l5f329R B l - i : 7 08 DE KALB GARRETT CR 13 (Tayloi Road) FLS FLS4G 
WDOT/CSXT Sh4(ed IN0006 15534IX Bl 132 08 NOBLE AVILLA CR 309 /CR 1100E STOP SIGN FLS4G 
WOOT/CSXT Sfu iod IN0007 1553^5A Bl 134 17 NOBLE AVILLA CR 900E STOP SIGN FLS.\G 
WOOT/CStT ShjiBi? IN0008 155349C 81 136 15 NOBLE AVILLA CR 7006 STOP SIGN F L S i G 
MCX>Tx:SXT Sh^«K> INOOOS 155J50W 

155353S 
Bl 136 3? NOBLE AVILLA CR lOON FLS F L S i G 

WOOT/CSXT Slu iwJ IN0W6 
155J50W 
155353S 61 137 34 NOBLE AVILLA CR600E STOP SIGN F L S i G 

N O O T ^ X T S(wi»J INOOtO 1553651 Bl 143 55 NOBLE ALBION Yoik Sliaal STOP SIGN FLS4G 
NOOT/CSXT S t u ; » j IN oot 1 15S374K 61 149 65 NOBLE KIMMEL CR 19 / CR 600W / CR 300N STOP S'GN F L S i G 
INOOT/CSXT Sfui<-J IN0012 15S378M 61 151 40 NOBLE KIMMEL CR 143 (Spaita Lake R.>jdl STOP SIGN F L S i G 
INOOT/CSXT C^wiwd INOOU i553aTr 61 1540) NOBLE CROMWELL CR 9 9 / C R 1025W STOP SIGN F L S i G 
INOOT/CSXT Slwiod IN001S 15S395D Bl 161 IS KOSCIUSKO SYRACUSE CR 285 (Oak Sireel) X-BUCKS F L S i G County vwilhiJrtfw oUttt of btftfatl ch^unt 
INOOT/CSXT Shuied IN0O47 15S4t4P Bl-168 89 KOSCILJSKO MILFORD CR 300W X BUCKS F L S i G 

N/A Cl^sa I5S4ISM BM69 5t KOSCIUSKO MILFORD CR 360 (Giavollon R o j J l X BUCKS TO BE CLOSED 

Whun CR ^OOW iBt 169 89l i:. imp io^ tJ (u FLSAG, CR 360 
(Gru^tiKon RouJ) v iu^!»inij v^ill Uti i-lu^t-j m accoid wtlt^ County 

d( | ( t t« i i t ( in t 

INOOT/CSXT Sha(»d IN0017 1S5416U BI-169 89 KOSCIUSKO MILFORO CR 400W FLS F L S I G 

Wbon CR 400W tB(-169 89) u tn^^)lo»tf J to FLSAG. CR 360 
(Gidvtflton Road) cio^3»ing will b«» clokvJ m accofd wttt> County 

49ftt«)nt«nt 
INCX)T/CSXT Sh4/»d IN0018 155417B BI-170 87 ELKHART NAPPANEE CR 21 / CR 11 STOP SIGN F L S i G 
WOOT/CSXT Sh*i»d IN0020 155431W BI-175 40 ELKHART NAPPANEE CR 101 tTomahavvk Road) STOP SIGN F L S i G 
INOOT/CSXT Sh j f»d IN002t 155435V 81-177 91 MARSHALL NAPPANFE CR 87 (Beeth SlioBi} STOP SIGN F L S i G 
INDOT/CSXT S h j ( « l IN0O22 155455K Bl 187 47 MARSHALL L A P A J CR 297 (Kmg Road) X-BUCKS F L S i G 
INOOT/CSXT Shaitid IN0O23 tSS464J 81-191 97 MARSHALL LA PAZ CR 35 (Pine Road) STOP SIGN F L S i G 
INOOT/CSXT Sh i ind IN0024 I55465R 61-192 68 MARSHALL TEEGARDEN < : R 100 i f I t i l Road ' Sinilh SI STOP SIGN F L S i G 
INOOT/CSXT Shaiad IN0025 1S5466X BI-192 97 M A J I S H A L L TEEGARDEN ( ; R 27 ^Ouince Road) X BUCKS F L S i G 
INDOT/CSXT Shdfd IN0026 155471U BI-193 98 MARSHALL TEEGARDfM I : R 19 ^Redwoixl Road) X BUCKS F L S i G 
INOOT/CSXT Sh*i»d IN0O27 155473H BI-194 97 MARSHALL TEEGARDkN ( ̂ R 17 (Sycainoie Road) X-BUCKS F L S i G 
INDOTCSXT Sliaied 1N0028 155476D 81 196 4B MARSHALL l/VALKERTON C ; R 265 (Ttioin Roadl STOP SIGN F L S i G 
INCXIT/CSXT Shaied IN0029 155477K BI-197 90 NWRSHALL WAIKERTON ( : R 26J (UIa Road) STOP SIGN F L S i G 
INOOT/CSXT tha ied IN0030 155485C 61202 64 LAPORTE iMALKERTON I : R 111 . CR 750E STOP SIGN F L S i G 
INOOT/CSXT ShaiBd IN0031 1554B7R 81-204 41 

61 215 39 
LA PORTE WALKERTON C ; R )05 (Kahk,ika« Sliutf l) STOP SIGN F L S i G 

INOOT/CSXT Sha!»d IN0032 155496P 
81-204 41 
61 215 39 LA PORTE UNION .MILLS £ : R 39 / CR 500W STOP SIGN F L S i G 

INOOT/CSXT Sh«(«d IN0033 1554980 8121741 LA PORTE L ; N I 0 N MILLS f : R 700W STOP S.'GN F L S i G 

BiO INOOT STB Submiuion Litl 3 1 99 
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10 58 AM 

PVNt?lN9 5<?WCi OIU! COM t^H MP, P9VNTY ein CROSSING NAME 
DEYi££5 DEVICES REMARKS/COMMENTS 

MOOT/CSXT Shaiad MOOM 1SS499K BI-218 40 LAPORTE UNION MILLS CR 19 / CH 800W STOP SIGN F L S i G 
M O O T A S X T ShMad M003S 155600O BI-219 40 LAPORTE UNK»4 MILLS CR 15/ CR 900W STOP SIGN F L S i G 
MOOT/CSXT Shwad M0O36 1SS603C BI-221 47 LAPORTE UNION MILLS CR 1100W STOP SIGN F L S i G 
I N b 6 V / C ^ S t w a d Mooir 1S&60SR Bl 223 38 PORTER PORTAGE CR 2 2 3 / C R 6006 BELLS FLSiG?? 
MOOT/CSXT Shaiad IN0038 1SS610M BI-226 71 PORTER PORTAGE CR 61 (Siiinaii Road) STOP SIGN F L S i G 
INCX>TACSXT ShMx l IN0039 1SS613H BI-22( SS PORTER PORTAGE CR 220 (Tialabak Ruad) STOP SIGN F L S i G 

MDOTX:SXT Shwad IN0040 1SS41SW BI-229 71 PORTER PORTAGE CR 64 / CR 900N F L S i G 4 QUAD GATES? 
Oiagnoiilicii laqutiad (oi at tainal* mi l i ja l iun lacKnk)u«t and/oi INOOT 

•kll gale ,>peialioi) lirt,:ng 
INOOTCSXT S»Mi*<t tN0041 1SSC27R B I23«e7 PORTER PORTAGE PoiU^a Avanu* FLS F L S i G 
IN66T/CSXT $hw«d IN0O42 ISS<3;M BI-238 99 PORTER ILLOW CREE CH 9600 (Cuunly Lilw Road) FLS F L S i G 
INb6TldS) (T StMiad INa04} 1SM33U Bl 240 «7 LAKE GARY Hobail Roa.t FLS F L S i G 

MOOT/CSXT Sh«i«d IN0O44 155637W 61-241 35 LAKE OARY Laka Sliaal F L S i G 4 QUAD GATES?/ 
Diaynoslick leqtitfed foi alleinale miligalion lechnii^ueft and/of INOOT 

e i i l gale opeialioi) liming 

90% Fad 10% local 4«7S21 155372W Bl 148 64 NOBLE KMMEL CR SOOW STOP SIGN F L S i G 
• 0 % Fad 10% local INOOU 1SS380N BI-152 74 NOBLE CROMWELL CR 5 / CR 9Q0W STOP SIGN F L S i G 
M>% Fad tO% kKal 467531 15S39IB BI-160 49 KOSCIUSKO SYRACUSE 7TH Slieel (Fioii l Sl/aal) FLS F L S i G 

90% Fad 10% Inoal 4<72te 1SS392H Bl 160 65 KOSCIUSKO SYRACUSE SR 13 (Hunlinglon SI / Slh Sl FLS F L S i G 
DMynuMic& fi»quH*d tof tfttniodltf iti i l ig^tion l«chniqu«s aind'oi INDOT 

• I I I ^«4l« op«raiion limmg 
90% Fad 10% local 4675W 1&S394W BI-161 06 KOSCIUSKO SYRACUSE CR 89 (Mi l l ) Shoal ) FLS F L S i G 

0% Pad 3 3% LPA 6 6% CS 4C7S7t 1S540aC BI-166 48 KOSCIUSKO MILPORD CR 229 / CR SOW STOP SIGN FLS iG 
90% Pad 10% local 467SOS 15S4?0J Bl 172 90 ELKHART NAPPANEE "R 13/ CR 7 FLS FLS iG 
90% Pad 10% local M0019 1SS419P BI-171 9< ELKHART NAPPANEE ( : R 19 / CR 9 STOP SIGN FLS iG 
90% Pad 10% local 4e7S«3 1554S4V B i ; 0 1 39 LAPORTE WALKERTON ( ; R 875E STOPSKJN F L S i G 
90% Pad 10% local 46T476 ISSeiQY B|,231 68 PORTER PORTAGE ( ; R 43 / CR t o o w STOP SIGN F L S i G 

90% Pad 10% CSXT 467519 1SS«4SN Bl-248 22 LAKE GARY ( :iaik Road FLS FLS iG 

B40 MOOT STB SubmlMnn LM 3 1 99 >l» 



INDIANA DEPARTMENT OF ANSPOR! ATION 
Division of Design, Engineering Services Section 

100 North Senate Avenue - Room N642 
Indianapolis. Indiana 46264-2''49 

(317) 232-5340 / r ^ , ^ j j 233-4929 
An Ec^uai Opportunity Employer • http.'//wsyw.5tate.in.us/dot 

FRiNK O B.ANNON. Governor 

December 16, 1999 

Mr, Randall G. Frederick 
Public Improvements Engineer 
CSX Transportation 
4901 Belfort Road - Suite 130 
Jacksonville, FL 32256 

CRISTINE.M UIK.4. Commtssion, 

Re; 
^ S S w ' l ""^ ' "9^°" street (SR 13) in Syracuse, Kosciusko County Indiana 

™ Porter County. Indiana 
DOT 165637W, Lake Street in Gary. Lake County. Indiana 

Dear Randy 

Information in our files suggests that the STB rev:omm«»nH»ri iinr.«,4^o t« ^ • 
Bt^O Comdo, i . Indiana, Pnlluding 4 du J ^ l ^ e T ^ t " " r S r s s ' ° g : 3 a i T " " ° " 

In fact, the jointly funded corridor proiect between CSX anr) iNinnr .̂ .iii « ^ 
crossings in this corridor, pius a few ithe^^rgraies i^^^^ sote?y br LoOT H^^^^ ""Z^ '° 
installation of 4 quadrant gates at the three cLsings asluggS^^^^^^^ ^^'"^ ^ 

INDOT and CSX representatives conducted a diagnostic field review at th^co »Kr.̂ » • ^ ^ 
conclusion was that 4 quadrant gates were not ind-caSJat Se p'^en t t e â ^̂ ^̂ ^̂ ^̂  general 
upgrade solutions existed which shoukl be implemented instead ° ^ conventional 

For Huntington Street, the existing mast mounted flashers and oatPi win ho ro„i ,^ M »U 
Signal heads plus gates, and the Control c-Vcuit,̂  u J ^ r a S to c S ^ ^ ^ T " ^ ' ^ ' 
the signals for approaching motorists, and conslnrwanSg time w^ i ^^^^^ " " " " " ^ °^ 
difference in train speeds between the 2 main line tracks andtdTtl^S^^^^^ 

» h e ^ ™ d : : K r ^ ^ ^ ^ ^ 
replaced with 12' LED signal heads that are brighter and ha^ra i ? ? 2 L ? ! i ^ ^ ^ ^ ^ ^ f n ^ " ^ ^ ^ ^ ^ ' ^ ' " ^ 
lengthened. Further, the control circuitry is being upgraded t r c o n s S v^r^^^^^^ ' ^ ' " ^ 

Finally, at Lake Street, the existing flashing lights vwll be reolaced wMth 15* i rn ci/,«.,i i. -i u -
to approaching motorists, including tefl turS ^vemen^ J^mlSTtL^ into^SsS^^^ ^^''^ 
Will be teng^ened and real^ned from perpendk:ular to tho roadwayt^rnS^'^" ^etto i h T ^ T^s n'a^' 
the gap between gate bps making it harder fbr motonsts to drive around the Q I A B T B ^ ^ J ^ ^ ^ ^ I J I 

^rnTanr^nr?:^,^" ^™ - ^ ' ' l ^ ^ - ^ V ^ : ^ 

These improvements, along with waming device upgrades at ovw an oihor ,«r,̂ ^ î„ u ^ . 

---rwTaj *:;r̂ —̂̂^̂^̂^̂^̂^̂  
Sincerely yours, 

Steven J Hull 

Engineering Servk:es Manager 





1-7-00 K 1964̂  



A R N O L D 8c P O R T E R 

M A R Y GABRIELLE fiPR^uUE 
( 2 C 2 I 

' • , r , f i i i 

public R*corG 

5 5 5 TWELFTH STREET. NW 

W A S H I N G T O N . D C 2 0 0 0 4 - I 2 0 2 

1E021 9 4 2 - 5 0 0 0 
FACSIMILE 1202< Si4a 5999 

Januarv 7, 2000 

NEW YORK 

DENVER 

LOS ANGELES 

LONDON 

BY HAND DELIVERY- Original and 25 Copies 

The Honorable Vemon A. Williams 
Secretary, Surtace Tran-sportation Board 
Mercury Building, Room 700 
19.-!5 KStreet. N.W. 
Washington. D.C, 20423 

Re: Finance Docker No. 3.^388, CSX Corporation and CSX Transportation, 
Inc., .Norfolk Southern Corporation and Norfolk Southern Railway 
Company ~ Control and Operating Leases/.Agreements — ConraU Inc. 
and Consolidated RaU Corporation -
.Negotiated .Agreement with Township of .Middleton, Ohio 

Dear Secretary Williams: 

CSX Corporation and CSX Transportation, Inc, hereby submit a Negotiated 
Agreement with the Township of Middleton pursuant to Environmental Condition 11 of 
Decision No, 89 (slip op, at 401-02), This Negotiated Agreement effectuates the Board's 
preference for privately negotiated solutions stated in Decision No, 89 (slip op, at 153): 
"[ l o] gi\e effecl to pri\ately negotiated solutions v\hene\er possible, we clarity that 
negotiated agreements will remain available as an alternative to the local and site-specific 
mitigation impo.sed here (for example, specific grade crossing upgrade mitigation, real time 
monitoring for emergency response dela\ , or noise mitigation)," Environmental 
Condition 11 similarly provides that the .specific temis ofthe condition may be superseded by 
a Negotiated Agreement with the responsible local govemment that satisfies that 
community's environmental concems. 

As stated in the enclosed Negotiated Agreement, the parties request that 
Environmental Condition 11 be amended by deleting the l ownship of Middleton receptors 
from those idemified on the Deshler. OH to Toledo, OH line segment and tiiat Environmental 
Condition 51 be amended by adding this Negotiated .Xgreement with the Township of 
Middleton. dated December I , 1999, and accepted by the l ownship of Middleton on 
December I , 1999, to the list of Negotiated .Agreements entered into by CS.X. 

337897 



A R N O L D Sc P O R T E R 

HOP. Vemon A. Williams 
January 7. 2000 
Page 2 

Thank you for your assistance in this matter. Please contact me (202-942-5773) if 
you have any questions about this submission. 

Respectfully yours. 

Mary Gabrielle Sprague 
Counsel for CS.\ Corporation and 
CS.\ Transportation, Inc. 

Enclosure 

cc: Elaine K, Kaiser 
Milayne E, Walker, Clerk, Township of Middleton 



December 1, 1 999 

Milayne E. Walker, Clerk 
Middleton Township, Wood County 
P. O. Box 154 
Haskin.s, Ohio 43525-0154 

Re: Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Ms. Walker: 

Thank you for the time you dedicated to the opportunities and environmental 
issues associated with CSX's operations through your community. CSX consuhed with 
the Township of Middleton regarding the environmental effects identified by the Surface 
Transportation Board of increased train traffic, including wayside noise, through the 
Township of Middleton. The Township of Middleton and CSX have jointly developed 
this Negotiated Agreement to satisfy the Township of Middleton's environmental 
concems. CSX will pay the Township of Middleton $10,000.00. The Township of 
Middleton agrees to utilize the settlement amount in its sole discretion for the benefit of 
the citizens of the Township of Middleton, for appropriate public purposes including 
noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transportation Board to 
document satisfaction of Environmental Condition 11 with respect to the Township of 
Middleton, aiid is intended to supersede any other obligations under Environmental 
Condition 11. The parties jointly request the Board's approval by requesting tha. this 
Negotiated Agreement be incorporated mto Environmenta! Condition 51 of Finance 
Docket No. 33388, Decision No. 89. This Negotiated Agreement will become effective 
upon an order oflhe Board accepting this agreement. 

Please coimtersign this letter to indicate yoiu- agreement. 

Sincerely, 

Neai F. ^iiiimers J 

Accepted and Agreed to: 

fownship 
Date - / - '/^F 
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Sl. 
BY HAND DELIV ERY - Original and 25 Copies 

l he Honorable Vemon A, Williams 
Secretary. Surface Transportation Board 
Mercury Building, Room 700 
1925 KStreet, N.W. 
Washington, D.C. 20423 

Re: Finance i)ocket No. 33388, CSX Corporation and CSX Transportatio, 
Inc., .Norfolk Southern Corporation and Norfolk Southern Railway 
Company — Control and Operating Leases/.4greements — Conrail Inc. 
and Consolidated Rail Corporation -
Negotiated .\greement with Township of New London. Ohio 

Dear Secretary Williams: 

CSX Corporation and CSX Transpoitaiion, Inc, hereby submit a Negotiated 
.Agreement \Mth the fownship ot New London pursuant to I-n\ ironmental Condition 11 of 
Decision No. 89 (slip op, at 401-02), This Negotiated .Xgreement effectuates the Board's 
preference for privately negotiated .solutions stated in Decision No, 89 (slip op. at 153): 
"[To] give effect to pri\ ately negotiated solutions whenever possible, we clarify that 
negotiated agreements w ill remain a\ ailable as an altemative to the local and site-specific 
mitigation imposed here (for example, .specific grade crossing upgrade mitigation, real time 
monitoring for emergency response delay, or noise mitigation! " Environn ental 
Condition 11 similarly provides that the specific terms ofthe condition may be superseded by 
a Negotiated Agreement wilh the responsible local government that satisfies that 
community's environmental concems. 

As stated in the enclosed Negotiated Agreement, the parties request that 
Environmental Condition 11 be amended by deleting New London from the list of 
communilies on the Berea, OH to Greenw ich, OH line segment and thai l:n\ ironmental 
Condition 51 be amended by adding this Negotiated Agreement with the fownship of New 
Lî ndon, daled December 13, 1999, and accepied by the Township of New London on 
December 13, 1999, to the lisl of Negotiated Agreemenis entered inlo by CS.X. 
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A R N O L D & P O R T E R 

Hon. Vemon A. Williams 
January 7, 2000 
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TTiank you for your assistance in this matter. Please contact me (202-942-5773) if 
you have any queslions about this submission. 

Respectfully yours. 

Mary Gabrielle Sprague 
Counsel for CS.X Corporation and 
CSX Transporiation, Inc. 

Enclosure 

cc: Elaine K. Kaiser 
Jerry Gardner, Clerk. Township of New London 



DATE / Z / 5 - ^ ^ ? 

Jerry Gardner, Clerk 
New London Township, Huron County 
5922 Townline Rd. 187 
New London, Ohio 44851 -9409 

Re: Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Mr. Gardner: 

Thank you for the time you dedicated to the opportunities and environmental 
issues associated with CSX's operations through your community. CSX consulted with 
the Township of New London regarding the environmental effects identified by the 
Surface Transportation Board of increased train traffic, including wayside noise, through 
the Township of New London. The Township of New London and CSX have jointly 
developed this Negotiated Agreement to satisfy the Township of New London's 
environmental concems. CSX will pay the Township of New London $110,000.00. The 
Township of New London agrees to utilize the settlement amount in its sole discretion for 
the benefit of the citizens of the Township of New London, for appropriate public 
piuposes including noise mitigation. 

This Negotiated Agreement will be filed with the Surfece Transportation Board to 
document satisfaction of Environmental Condition 11 with respect to the Township of 
New London, and is intended to supersede any other obligations under Environmental 
Condition U. The parties jointly request the Board's approval by requestmg that this 
Negotiated Agreement be incorporated into Environmental Condition 51 of Finance 
Docket No. 33388, Decision No. 89. This Negotiated Agreement will become effective 
upon an order of the Board accepting this agreement. 

Please countersign this letter to indicate your agreement. 

Sincerely. 

Accepted and Agreed to: /J 

Date 
Township of New London, r>/i?«<r'̂ '*«̂ j 

9-
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I he Honorable Vemon .\. Williams 
Secietar\. Surface I ransportation Board 
Mercury Building, Room 700 
1925 K Streei, N.W. 
Washington, D.C. 20423 

Re: Finance Docket No. 33388. CSX Corporation and CSX Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company - Control and Operating Leases/Agreements - ConraU Inc. 
and Consolidated RaU Corporation -
Negotiated Agreement with Tow nship of W eston. Ohio 

Dear Secreiarv Williams: 

CSX C orporation and CS.X Transportation. Inc, hereby submit a Negotiated 
Agreemenl w ith the l ownship of Weston pursuanl lo Environmental Condition 11 of 
Decision No, 89 (slip op, at 401-02). This Negotiated Agieement effectuates the Board's 
preference for privately negotiated solulions staled in Decision No, 89 (slip op. at 153): 
"[To] give effect to privately negotiated solutions whenever possible, we clarify lhal 
negotiated agreements w ill remain available as an altemative to the local and site-specific 
mitigation imposed here (for example, specific grade crossing upgrade mitigation, real lime 
monitoring for emergency response delay, or noise mitigation)," Environmental Condition 
11 similarly provides that the specific terms ofthe condilion may be superseded by a 
Negotiated Agreemenl with the responsible local government that satisfies that community's 
environmental concems, 

.\s stated in the enclosed Negotiaied .Agreement, the parties reqiu st lhat 
Environmental Condilion 11 be amended by deleting Weston from the list ot communities on 
the Deshler, OII lo loledo, OH line segmenl and lhat Environmental Condition 51 be 
amended by adding this Negotiated Agreemenl w ith the l ownship of Weston, dated 
December 13, 1999, and accepted by the fow nship of Weston on December 13, 1999, to the 
list of Negotiaied Agreements entered into by CSX, 
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Hon. Vemon A. Williams 
January 7, 2000 
Page 2 

Thank yoi" for your assistance in this matter. Please contaci me (202-942-5773) if 
you have any questions about this submission. 

Respectfully yours. 

Mary Gabrielle Sprague 
Counsel for CSX Corporation and 
CSX Transportation. Inc. 

Enclosure 

cc: Elaine K. Kaiser 
Stanley B. Bucksky, Clerk. Township of Weston 



December 13, 1999 

Stanley B. Bucksky, Clerk 
Weston Township, Wood Coimty 
P.O. 1^0x38 32?. 
Weston, Ohio 43569-fl3a8 --^^-Z 

Re: Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Mr. Bucksky: 

Thank you for the time you dedicated to the opportimities and environmental 
issues associated with CSX's operations through your conununity. CSX consuUod with 
the Township of Weston regarding the environmental eflfects identified by the Surface 
Transportation Board of increased train traffic, including wayside noise, through the 
Township of Weston. The Township of Weston and CSX have jointly developed this 
Negotiated Agreement to satisfy the Township of Weston's environmental coiKerns. 
CSX will pay the Township of Weston $20,000.00. The Tovsiiship of Weston agrees to 
utilize the settlement amount in its sole discretion for the benefit of the citizens of the 
Township of Weston, for appaipriate public purposes including noise mitigation. 

This Negotiated Agreement will be filed with the Surface Transportation Board to 
document satisfaction of Environmental Condition 11 with respect to the Township of 
Weston, and is intended to supersede any other obligations under Environmental 
Condition 11. The parties jointly request the Board's approval by requesting that this 
Negotiated Agreement be incorporated into Environmental Condition 5 1 of Finance 
Docket No. 33388, Decision No. 89. This Negotiated Agreement will become elTective 
upon an order ofthe Board accepting this agreement. 

Please countersign this letter to indicate your agreement. 

Accepted and Agreed to: 

I . Date 
vship of Weston ,^oax,d Pres ident 

Attest: Stan Bucksky"; 
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BY HAND DELIVERY - Original and 25 Copies 

The Honorable Vemon .\. Williams 
Secretary, Surface Transportation Board 
Mercury Building, Room 700 
1925 KStreet, N,W. 
Washington, D.C\ 20423 

Re: F inance Docket No. 33388, C5A' Corporation and CSX Transportation, 
Inc., Norfolk Southern Corporation and Norfolk Southern Railway 
Company — Control and Operating Leases/Agreements — Conrail Inc. 
and Ctmsolidated RaU Corporation -
Negotiated .Agreement with Milage of Hawkins. Ohio 

Dear Secretary Williams: 

CSX Corporation and CSX Transportalion, Inc. hereby submit a Negotiated 
Agreement w ith the Village of Haskins pursuant to Environmenlal Condilion 11 of Decision 
No, 89 (slip op. at 401-02), Ihis Negotiated ,\greenienl effecluales the Board's preference 
for privately negotiaied solutions staled in Decision No, 89 (slip op. at 153): "[J o] give 
effect to privately negotiated solutions w henever possible, we clarify lhal negotiated 
agreemenis will remain available as an alternati\ e to the local and site-specific mitigation 
imposed here (for example, specific grade cro.ssing upgrade mitigation, real time monitonng 
for emergency response delay, or noise mitigation)." Environmental C ondition 11 similariy 
provides lhal the specific terms of the condition may be superseded by a Negotiated 
Agreement w ith the responsible local govemment lhal satisfies that community's 
environmental concems. 

As staled in the enclosed Negotiaied .Agreement, the parlies request lhat 
Environmental Condition 11 be amended by deleting Haskins from the lisl of communities 
on the Deshler. OH to l oledo, OH line segmenl and thai Environmental Condition 51 be 
amended by adding this Negotiated Agreement w ith the \ illage of Haskins, daled 
December 6, 1999. and accepted by the Village of Haskins on December 14. 1999, to the lisl 
of Negotiated Agreements entei ed into by CSX. 
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A R N O L D Sc P O R T E R 

Hon. Vemon A. Williams 
January 7, 2000 
Page 2 

Thank you for your assistance in this matter. Please contact me (202-942-5773) if 
you have any queslions about this submission. 

Respectfully yours, 

Mary Gabrielle Sprague 
Counsel for CS.X Corporation and 

CS.X Traii£:portation, Inc. 

Enclosure 

cc: Elaine K. Kaiser 
Mayor Kenneth Fallows, Village of Haskins 



December 6, 1999 

Ken Fallows, Mayor 
PO Bo.x 288 
Haskins, Ohio 43525 

RE: Negotiated Agreement Relating to CSX Acquisition of Conrail 

Dear Mayor Fallows, 

Thank you for the time you dedicated to the opportunities and environmental issues 
associated wiih CSX's operations through your community. CSX consulted with the Village of Haskins 
regarding the environmental effects identified by the Surface Transportation Board of increased train 
traffic, including wayside noise, through the Village of Haskins. The Village of Haskins and CSX have 
jointly developed this Negotiated Agreement to satisjy the Village of Haskins's environmental concerns. 
CSX will pay the Village of Haskins $90,000.00. The Village of Haskins agrees to utilize the settlement 
amount in its sole discretion for the benefit ofthe citizens ofthe Village of Haskins, for appropriate public 
purposes. 

This Negotiated Agreement will be filed with the Surface Transportation Board to document 
satisfaction of Environmental Condition 11 with respect to the Village of Haskins, and is intended to 
supersede any other obligations under Environmental Condition 11. The panies jointly request the 
Board's approval by requesting that this Negotiated Agreement be incorporated inio Environmenlal 
Condition 51 of Finance Docket No. 33388, Decision No. 89. Tliis Negotiated Agreement will become 
effective upon an order of the Board accepting this agreemenl. 

Please countersign this letter to indicate your agreement. 

Sincer, 

Accepted and Agreed to 

Date 
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t9eei COMitONIMiM.1l'W MUMCMUKfri 

Onice ofthe Secretary 
Case Control I nit 
Einance Docket No. 33388 
Surff ..e I ransporlalion Board 
1925 K Street. NW 
Washington. IK 20423-0001 

Allenlion: I lainc K. Kaiscr 
I nvironmental Project Director 
Environmental I iling 

Dear Ms, Kaiscr: 

MONTACHUSETT 
REGIONAL PLANNING COMMISSION 
Offices: R1427 Water St., FItchburg, Massachusetts 01420 

(508) 345-7376 or 345-2216 Fax: (508) 345-9867 

Januar\ 29. 1998 

DOCUMENT 

.'\t the Montachuscll Regional I'lanning CL>nimission (MRl'C I meeting held on 1 uesday. 
Januarv 27. 1998 members tound that the Dratt I nvironmental Impact Slalemenl (DITS) 
concerning the proposed Conrail acquisition does not conilict with regional goals, policies 
aiid objectives .Accordipu to the 1)1 IS. the consolidation will not advcrseK atfect 
environmental qualitv L>r transportation in Massachusetts 1 he Dralt EIS indicaies that 
there arc no proposcu new constructions or ahandonments and that there vvould be no 
increased traific or activ itv that meets the Board's thresholds for environmenlal analysis. 
CSX will operate all Conrail lines and facililies p»>st-acquiMtion SI .A has also madt a 
preliminarv conclusion that there uould he no signitieant ciinuilative cllects associated 
vvith the prtipL>sed acquisitiiHi in the State of Massachusetts. 

l l vou have anv quesiitms or desire further inlormation please contact John Hume at (978) 
343.%f,7 or l.aila Michaud at (.̂ dS) 345-7376 ext. 2245, 

\'er\ trulv vours. 

David Jarvenpaa 
Chairman. MRPC 

DJ jh 
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P O R T AUTHORITY OF ALLEGHENY COUNTY 
2235 Beaver Avenue 
P i t tsburgh Pennsylvania •!5233-i080 
(412; 237-7000 
FAX i4-!2) 237-7101 
l ' ; i i j | P v)„,.j,cia^s I ' I 
I • I t u l m . I )iri.i.l<'r 

Dirtc Dial ( i " - i I 
Oifctl i \ \ lM?)2>':-'2i1 

January 28. 

Off ice of lhc Sccrelary 
Case Coniroi Unit 
I inance Docket No 33388 
Surface Transportation Board 
1925 K Streci. NW 
Washmgum. DC ;()423 (HX)I 

At tn: I-laine K Kaiser 

NT 

i^ea- Ms. Kaiscr: 

The Port Authoritv of Allegheny County is the major public transportation provider in the Pittsburgh 
rc^'inn. Its service area includes all of Alleghenv Couniy and small porii.ins of Beaver. Westmoreland, and 
Armstrong Counties 

Port Au':.ority staff has reviewed the Drati l-.n\ ironmental Impacl .Statement (DITS) for the Proposed 
Conrail Acquisition Fhe major chanpc within Port ,Aulhoriiv "s service area would be Norfolk Southern's 
acquisition of all local Conrail lines Although the DI-.IS discusses commuter rail, there is no consideration of 
other fransit modes 

Port Authority presentiv owns and operates a 25-fnile Eight Raii Transit (ERT) system, the 'V.̂ -mile 
South Bbswav. and the 6.8mile Martin l.ulhcr King. Jr. f ast Huswav ,A third huswav. the 6 I miic .Airport 
Busw ay'Wabash HOV lacilitv is under eonstruction. Engineering and design is currentiv underw ay tor a 2 .3-
inile cxlension to the l-ast Huswav The iocations of these facilities arc shown on the enclosed map 

A shori ponion of the l.R I svsiem utiii/es .i iormer railroad iunnel and bridge I'he I ast Huswav 
was cL>nstructed on a portion ot the Conraii right wav made available when the railroad ctmsolidated its 
operations from three and four tracks to two tracks fhe right of wav is aiong ConraiFs Pittsburgh Line (ID 
N-263). Similariy. Port Authority intends to construct the Last Husv̂ av lAtension propertv paraliel to the 
Conrail Pittsburgh Line Port .Authoritv is aiso negotiating v.ith Conraii purchase right of-wav ft>r the 
Airpon Buswav Wabash IIC)\ tacilitv 

Aceordinglv, Conrail has cMens;\e experience vv.irking with Pon .Authontv while the buswavs and 
Stage I ERI' were being developed l-.xisting Conraii agreemenis with Port Authontv uiii be honored bv 
purchasers l urther project deveiopment for the new buswavs wiil rcLjuirc Norlolk Southern - cooperation 
when negotiating agreements involving insurance, access, and propenv acijuisition tor the nevv buswav 
projects. 



Additionally. Pon Authority will be considering new transit facililies in other corridors as part of its 
long-range planning activities. Usage of other railroad lines (either through purcha.se or shared rights of 
way) wiil he investigated. Pon Authority anticipates that both CSX and Norfolk Southern lines will be 
considered. Information from both railroads on operating or abandonment status, train volumes, right-of-way 
widths, and other aspects of the rights-of-way will be requested. 

Other transit svstems in the geographic area of the merger are also considering usage of railroad 
rights of way for major transit pn)jects. Accordingly, the scope for transportation chapter of the DEIS 
should be broadened to include consideration of modes of transit other than conimuter rail. 

Pon Authority requests that the Surface Transportation Board require the folllowing as a condition 
for approving the merger: 

• Norfolk Southern cooperate with Pon Authority when negotiating agreements involving 
iasurance. access, and property acquisition for the new busway projects. 

• Norfolk .Southern and CSX w ill cooperate with Pon Authority in planning, engineering, and 
con.struction of any other transit pn)jects, 

Pon Authority staff reviewed the train volume information in the Master Table of all Rail Line 
Segments (Appendix A-1) for all lines in Southwestern Pennsylvania Some of the 1996 volumes on the 
Conrail lines appear to be low. 

In panicular. the table lists 1996 daily train volumes on the Thomson to Jacks Run segment (ID N-
269) at 15.5 irains per day. Conrail provided a schedule to Port Authority indicating that 25 trains use this 
lin^ on a daily basis . 

The table also shows that Norfolk Southern intends to decrease daiiy volumes to 9.9 dailv trains. 
Did Norfolk Southern make its projections on a base of 15.5 trains per day or use other factors to esiimale 
future volumes? 

Pon Autliority originally intended to use a ponion of this segment |1D N-2691 for the Airpon 
Busway Wabash HOV facility. However, due to the installation of a 2nd track and increase in Conrail 
operations on this line, cost of construction mcrcised significantly and this ponion of the buswav plan was 
eliminated as no longer bemg economicallv feasible. If .Norfolk Southern does intend to reduce the number 
<if trains using iliis segment. Pon Authority may resume its interest in sharing this nght-of-wav 

Sincerely. 

Paul Skoutelas 
Executive Director 

/ 

Enclo,ure 



4. 
PORT AUTHORITY'S FIXED GUIDEWAYS 
WITH CONRAIL AND CSX RAIL LINES 

N-263 

4: 
'9 

^Airport Busway/ 
Wabash HOy> 

• -,i-t-^^'i'*''---^\-

Martin Luther King, Jr. 
East Busway 

N-269 

Conrail 

CSX 

East Busway 
Extension 
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j C ^ t ^ ATHENS 
(I CLARKE 

COUNTY 

Januarv 29. 1998 ENVi. 
DOCUr/iENT , ' -^m\ 

< )ITice ot the Secretary. 
Ca^c t ontroi t nit 
I inance Docket No ^ '̂'XS 
Surtace I ransponation Board 
1925 K Street. NW 
Washington. IX :»123-()(M)I 

Attention: ITaine K Kaiser 
I in ironmental j'roject Director 
I nv iroiimeiitul I iling 

' ' ' ' ' 

SI 

R F DKv ISION II) NO. 2S629 

Dear Ms. Kaiser: 

l itis letter is in response to the December 12. ]99~. Dnili f in ironmental Impact Statement i l IS) sent to 
the I nified (lovernineiit o! .\lIiens-( larke ( inintv In the I IS. eonmienls wcic made aboiil the teasihilitv 
o f ciMnmuter rail between Athen> and Atiania and llie impacl the ( onrail aequisilion would liavc on a 
coniimiter rail iine Since the release ol llic Drait ITS in earlv December, an event h.is i>ccurred which 
has increased the probabilitv ot coninuilcr rail v\itii:n the next vears. 

11> promote the con'imiter rail effon. llic (uncrnor of IIK- State ol (icorgia iias allocated appn>\imatelv 
s.4 million for preii'ninarv engineering lor the corridor nclwecii Athens and \il.inla. making this segment 
a ton prioritv i'lfscntlv, die I nificd (lovernnicnt ot \lliens-( larke t onntv has alloe.iled appro\imaleiv 
S2 oiiilion in s.ilcs ta\ reveiuies toward the dcsiiin ot a Miiiti-NU>dai I ransp.̂ nation C enter i MM IC i 
t lie MM K would serve as a transponation luih ior the region and uould aNvi accommodate coiiiimiter 

rai l . 

I hese effons at the state and locai levels indicate thi commitment ofthe traiispiination communit,. to 
offer tlie public alleniative vv.iv s to travel It is the hope i>f tiie I nitled (lovernnient ot Atheiis-C larke 
Countv that the acquisition of C oniail hv ( S.\ an.i Norl.>lk Southern will tiinlier tliis etton. 

Ple.ise continue lo keep us intormed of ail acliv ities involv mg the acijuisitHin ot C .>nrail bv CSX and 
N.M t.Tk Soutiiern. s.i iluU vse mav continue 1.' etteetivelv pl.m I.M' ihe p.>ssibiiilv o! c.>ninuiter rail in our 
reeion As prev u>iis|\ stated, c.Mnmuier rail is a kev element m the locati.'n and design ot .mr Multi-
Modal I ransp. uial UM) C enter i MM IC ) and the acquisition .^l C .'iirail c.nild plav a r.'le in this 
dev eiopnienl. 

PuxNMNf; DKPARIMENT 

120 vv. !)out;hert> Street Athens. Georgia 3(I6(M (706) (.13 3515 • FAX (706) 613-3844 



Ifyou should have any questions, please feel free lo contact me at (706) 613-3515. Thank vou for vour 
attention to this matter. 

Sincerely. 

John M. Stockbridge 
Planning Director 

Project Director. Atliens-C larke-Oconee Regional 1 ransponation Study ( ACOR IS) 

JMS 

cc: Al Crace. Manager 
Bob Snipes. Deputv Manager 
Phil Sutt.)n. Assistant Manager 
JetTPrine. SPI OSJ I \ Project Manager 
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tx-vk'ls K Kndprlr 
Rob t - r t C. Iif)os 
D o n n l d G . Rltzeriihalcr 

January 30 1998 

HURON TOWNSHIP 
BOARD OF TRUSTEES 
P.O. BOA 441 HURON. OHIO 448,39 

E l a i n e K Kaistir f nvironmental Project Director 
S u r t a c e Transportation Board 
O f f i c e of the Secretary 
C a s e Clontrol Unit 
F i n a n c e Docket No 33388 
S u r f a c e Transportation Board 
1 9 2 5 K .Street NW 
Wash ing ton , DC 20423-0001 

R E IWIXXJfcD CONIiAII AOJlJISniON 

_ XiKi J M( ChinE Lutjcs 

ZONING INSPECTOR 
John A Zlmnvrrnan 

ENv. 
DOCUftfiENT 

D e a r Ms Kaiser 

i t IS with gre;)t concern that we address the situation of the proposed acquisition and the 
e f f e c t s that i: will have on the area of Ene County, Ohio We are concerned that these 
c h a n g e s are being considered without efficient and correct data findings 

Safety bcjin?, the first and foremost issue tor those of us elected to otfioe. to sen^e the 
residents cf this area, we truly question wtiettier this has been addressed accurdin^. 

Wft i l e an increase in rail traffic may or may not he present with the proposed acquisition it 
w o u l u certainly affect every resident of the public whon-i used the area roadways Of which, 
w e can probably aqree. are the ma)ority It an increase in accidents or an increase in 
emergency response t imes are not major factors and given the appropnate consideration 
w t h your review and studies then the acquisition truly becximes one of selfishness and 
(x>ntro! and not a true Environmental Impact factor at all 

In one specific area. Oxford Township when crossing delays occur fire protection becomes 
nullified Is ttie loss ot human Irfe. due to train arossin{*p beingblockod so ttwt emergpncy 
vehicies cannot access a communriy. not a valid and reasonable request for further 
considerahon and altemate plans lot such a mergpr 

The assumptions and methodology used in the development of the FIS are ceRainly 
questionable and require review prior to any proposals being considered 

In addition to reviewing these issues, there are no reasons for any person to favor this 
proposed acquisition no benefits to the persons living within the area no benefits to the 
p*=>rsons responsible for maintaining and serviang these roadways and no benefits ot safety 
in any measure for tf̂ e public 

Twp. Meeting and Clerk s Cfnc* at 1820 Bogart koad, Huron 
(419)433 2755 



Page 2 
January 30 1998 

The maintenance of tba rail crossings in our area alone, are of great concern Please take 
time to view and travel at several specific crossings The first being Camp Road the second 
bemg Rye Beach Road and the third bemg in the City of Huron All crossings are in poor 
and inexcusable condition and we receive complaints on these "rough" crossings on a 
regular basis if maintenance and improvement of these areas were a trade off fcr the 
increased speed and usage perhaps the public would be more accommodating of such an 
acquisition 

Since we, the Board of Township Trustees, of Huron Township elected to office by the 
Township residents feel that fhere are many environmental issues that have not been 
resolved or discussed regardmg the CSX/NS proposed railroad merger and since we are 
extremely concerned about these issues It is f>ere. witti wntten notice, that we. Ttw Board 
of frustees of Huron Township, state that we are not in support, of said acquisrtion 

With this written notice of non-support being sent to all area Representatives of the State of 
Ohio, we truly hope ycu will re consider and examine the pote.'itial impacts on the 
communities affected by this merger and bring them to the attention of the persons 
proposing said acquisition We will continue to seek other public entities and public officials 
to nelp us block said acquisition until a time when some resolve is made for the concerns 
presented and expressed 

Any correspondence would be greatly appreciated 

Sincerely. 

HURON TOWNSHIP TRUSTEES 

Donald G Ritzenthaler, President 
Robert C Boos 
Edward J Lnderle 

/bjl 

xc H H 
Erie Co Commissioners 
Sen Robert Latta 
Rep Wilham Taylor 
Rep Dai rei Opfer 
Thomas O feary Dir of Cnio Rail Dev Comm. 
Rep Giirr~iore 
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THE SENECA NATION OF INDIANS 
Environmental Protection Department 

150H Rt 4?X 

I rv ing , New York 14f)M 
Tel : (716) .'5?2-Ori24 

Fax; (716) 5.^2-r)0.^5 

DOCUMENT f e b r u a r v 2. 1W8 

< l l l ' i cc r-t ttie Si'crcIarv 
( Use C onirol I nil 
S I B I inance Docket No .i.>:;88 
Su r tacc transportation Rjord 
\ ^ 2 ^ K Sircct NW 
V. .shinyton IX 20-!2.>-UOO 1 

Ke V ->:,iniciiis on Dralt I,IS 

Dea r Ms I Jainc K Kaiscr. 

I he Seneca Nation is plcase to submit comments on lhc Draft ITS ot the i'u,-.wed Conrail Acquisiton. The 
c o m m e n t s are imcrii;-, until the fonnal Nation approval process is met Ihc Senega N.iiion inv ironmental 
Protect ion Department mi suhmii comments Ui the I ribal ( uuncil for approval H luevei. our Ir ibai Council vsii] 
r.ot meet prior to lhe I ebruaix 2. I*MS commem deadline Iheretore. a resolution is p'.mding 

I hank vou lor the opporunitv lo (.oi.iinenl 

Si 

' isa Mav bee. Direator 

I nv ironmental Proiecuon Depanment 



Seneca Mation of Inijians Interim Comment 
on the Draft CIS Proposed Conrail Acquisition " 

page 6-3 Volume 4 
SEA expanded the Land Use/Socioeconomic Issues section to specifically state 
that the EIS will address the potential environmental impacts of proposed rail line 
construction and abandonment activities on Native American reservations and 
sacred sites 

The Seneca Nation of Indians holds title to the Allegany. Cattaraugus, and Oil 
Springs reservations Conrail has a small rail yard located on the Allegany 
Reservation The Seneca Nation will not consider reclaiming the Salamanca 
railyard since there are major concerns of diesel and RGB contamination on site. 
There is documentation of spills through the US EPA and possibly New York 
State Department of Environmental Conservation However Conrail has failed 
to inform officials of the Seneca Nation The Seneca Nation has serious 
concerns regarding the environmental integrity of the Conrail yard. 

Another portion ofthe raii road extends through the Cattaraugus Reservation 
located in Irving New York This portion is identified as a key route' through 
Western New York with an increase in volume of hazardous cargo from 7.000 to 
26.000 carloads per year (Chapter 5. NY 38 Native American Issues) The 
Seneca Nation lacks the capability to respond to emergent situations Although 
there is an significant increase through the Cattaraugus Reservation there are no 
Identified environmental justice impacts to Seneca Nation community in the EIS 
How does CSX and Norfolk Southern plan to address the limited capacity to 
respond in some communities 

Environmentai Justice addresses impacts to low income and minority 
populations It appears the Seneca Nation would fail under this definition in 
some respect, although, there is no mention of any activities which may impact 
the Seneca Nation community in the proposed EIS (Environmental Justice. 
Chapter 5) The Seneca Nation is a sovereign entity therefore must be 
addressed as such Contact must be directly through the officials of the Seneca 
Nation The Seneca Nation does not recognize New York State jurisdiction 
specifically relating to permit requirements The Seneca Nation has several 
written laws like the Solid Waste Ordinance Natural Resource Law 
Pesticide/Herbicide Oroinance. etc . which are enforceable through the tribal 
Peacemaker Court system Any individual or entity requesting wcrk or proposing 
activity to be performed on the land of the Seneca Nation must recognize and 
abide by tnbal rules 

There is major concern regarding the right-of-way of Conraii The acquisition of 
the rail line needs an accurate title search The status of the easement is 



questionable Adequate documentation must be provided to the Seneca Nation 
by Conraii prior to any new negotiation with CSX. 

Cultural Resources - Methods Page 3-38 of Volume 1 

Significant cultural resources (that is, histonc properties) 

SEA conducted archival searches and site visits to determine the presence of 
historic properties. SEA presented a preliminary eligih-'ity and determination of 
effects to the SHPA in every state potentially affected by the proposed 
abandonment's and construction Under the NHPA, any histonc or 
archaeological resource listed on or eligible for ':sting on the National Register of 
Historic Places requires review under NHPA Section 106 The definition of 
cultural resource appears to be different from the Seneca Nation perspective 

Appendix G. describes the screening process data sources evaluation criteria 
and analysis, etc . and determination of significance based on age. type use. 
uniqueness contest in local and national history and other factors as outlined in 
the National Register Abandonment would cause impacts to cultural resources 
in instances of salvage, change of ownership, and maintenance activities 
Construction of new connections would cause impacts due to physical 
destruction, damage, or alteration of histonc property. 
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Baltimore Metropolitan Council 

601 Nom-i Hasn/ai<i Street 
BolHmore, Marylartd 2i201-4585 

Ame Aoridel County 

ENv -nL 

TeieptTon© 
Facslnnile 

(410) 333-1750 
(410) 669-1260 

P A U L F A R R A C U T 
Eit»cijtts/e> Dlr^ctOf 

January 3 0 , 1 9 9 8 

V e r n o n A . Wil l iams, Secretary 
S u r f a c e Transportat ion Board 
1 9 2 5 K Street , N.W., Hoom 7 0 0 
W a s h i n g t o n , D.C. 2 0 4 2 3 - 0 0 0 1 

R e . C S X Corporation and CSX Transportation, Inc., Norfolk Southern Corporation and Norfolk 
S o u t h e r n Railway C o m p a n y - Control and Operat ing Leases/Agreements —Conrail, Inc. and 
Conso l ida ted Rail Corpora t ion , (Surface Transportat ion Board Finance Docket No, 3 3 3 8 8 ) 

D e a r M r . Wil l iams: 

O n b e h a l f of the Transpor ta t ion Steering Commit tee (TSC), the metropoli tan planning organizat on 
( M P O ) for the Balt imore region, i am responding to your request to review the Sur ace 
T r a n s p o r t a t i o n Board's Dra f t Environmental Impact S ta tement . 

T h e f o l l o w i n g comment is s u t m i t t e d for your considerat ion. Volume 3A of the report includes a 
c o m p r e h e n s i v e section on the S ta t . of Maryland, included in this section is an analysis of the 
p r o p o s e d Norfolk Southern Triple Crown Service that wi l l be constructed in Baltimore Ci ty , From 
o u r r e v i e w , the report does not , however, mention the improved clearances for 20 ' 2 " double stack 
s e r v i c e tha t Norfolk Sou thern has proposed via A m t r a k ' s Northeast Corridor to Perryville or the 
i r n p a c t s tha t construct ion w o u l d have on the Perryvil le communi ty . The double stack clearances 
w e r e men t i oned in thr: Governc - ' s October 2, 1997 letter to the STB, wnich is at tached. 

T h a n k y o u for the oppor tun i t y to comment on this important matter, if you have any quest ions, 

p l e a s e con tac t me at 4 1 0 ' 2 6 9 0 0 6 4 . 

Sincerely, 

Jon Ar,'dSon, Chairman 
Transportat icn Steering Committee 

A t t a c h m e n t 

c c : T S C members 
F re igh t Movement Task Force 



STATE OF MARYLAND 
OFFICE O f THE GOVERNOR 

MDOT-2 

October 2, 1997 

The Honorable Vemon A Williams 
Secretary 
Surface Transportation Board 
Mercury Building 
Suite 700 
1925 K Street, NU' 
Washington DC 20006 

PARBIS N GLENOeNiNG 

ANNAPCCfS Zf- Cl 

'00 s'-trE .'.-sc.f 
AlVrNAPCClS M A R Y U I N ; J ' i C ' 

(41C: 5 ' ' 39C-

W A S H I N C C N r * t Ct 
S L , ~ 3- • 

444 NCO" - OP 'TCc S ' ^ E r ' V 
nVASx.'S'GrCN DC ? X C ' 

Dear Mr Williams 

RE Finance Docket No 
33388, CSX Corporation and CSX Transportation, 
Inc., Norfolk Southem Corporation and Norfolk 
Southem Railway Company — Control and 
Operating Leases/Agreements — Conrai!, Inc and 
Consolidated Rail Corporation 

Since last fail when the proposed merger of Conrai! was first announced, the State of 
Marvland has been in conunuous contact with both CSX and Norfolk Southem to ensure that any 
transaction that might resuit fiom a combination of railroads serving the State would protect the 
competitiveness of Maryland shippers and the interests of all .Maryland citizens A: the outset, we 
established five major goals 

! Preserve competition by having at least two Class I carriers serve the Slate 
2. Ensure the continuation of existing service and rail rates (for exampie, on the Eastem 

Shore of Maryland) 
3. Maintain or increase rail employment in the State 
4 Secure commitments to specific inffastnjcture improvements necessary to achieve the 

purported benefits of the merger 
5 Preserve and enhance commuter raii service 

After months of negotiating with CSX and Norfolk Southern, we are pleased to say that the State 
has largely achieved these goals and has concluded ietter agreements with both camiers that are 
attached hereto that ensure the following 



Honorable Vemon .A Williams 
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Enhanced Competitio.'a. The State will continue to be served by two Class I railroads that have 
substantiaUy more market access tc the Eastem and Ntidwestem United States than the two 
railroads currently serving Maryland Thus, Marvland shippers and the Pon of Baltim.ore will 
have access to superior single line service to both exjsling and new markets and improve their 
current ability to ship goods efficiently at competitive rates 

Imprpvgd Serv ice. .At the request of the State, both Norfolk Southem and CS.X have committed 
to providing enhanced sen-ice after the transaction has been completed and these commitments 
have been included in the Operating Plans submitted to the STB wirh the Application In 
particular, Norfolk Southem has agreed to provide, among other things I) new scheduled 
bimodaJ Triple Crown RoadRailerS' service between the Baltimore area and Southeastem and 
Midwestem Umted States over Amtrak's Northeast Corridor ("N'EC"). 2) regular intermodal and 
conventional freight service between the Baltimore area and the Southeastern and .Vfidwestem 
United States, 3) regular high cube intemationai and domestic double stack train service 
(including 20'2" double stacks) between the Baltimore area and Chicago. Illinois and other 
Midwestem gateways via Perryville, Mary land and Harnsburg, Pennsylvania, -4] regular train 
service for tl^:: automobile distnbution terminal in the Baltimore area, and 5) service to the 
Eastem Shore that is at least as equitable and of high quality as is provided today CS.X, in tum, 
will streamline interchanges, extend and broaden its routes m order to provide smgle-line service 
between the State and several Northeastem and Midwestern markets that it currently serves only 
on an interline basis as weli as use its reasonable etfors to !) avoid significant congestion and iate 
delivenes with respect to coal shipments onginaling and terminating in the State. 2) assist in 
marketing aggressively coai mined in the State to potential customers that will have smgle-line 
service provided by CS.X after STB approval of the Application as well as other potential 
customers, and 3; identify and market singie-line coai hauiage efficiencies to receivers in Southem 
Marvland 

Incrgascd Rail ErTiplgypieai; The railroads have indicated in their Operating Plans that there 
will, in fact, be an increase in rail jobs in Maryland In particular. CSX has said that it will 1) 
maintain the shops and yards at Cumberland, Marvland. 2) continue to base the Cumberland Coal 
Business Unit m Cumberland, and 3) koep a Service Lane Headquaners in Baltimore Norfolk 
Sourhem has said that it will open a new Sales-Marketrng office in the Baltimore area and lhat, 
overall, the transaction wili result in a ne: increase in Marv land raii jobs dunng the three-year 
planrang honzon of the Operating Pian 

Improved lnfra?tr»c{urc, .At our request, the raiiroads have included in their Operatine Plans 
commitments to make substantial investments in their infrasinjcture that will directly benefit 
Marvland In particular, Norfolk Southern's Operating Plan provides for them to, among other 
things 1) improve clearances on the N'EC to enable .Nortolk Southem to provide 20'2" "double 
stack intermodal service to and from, the Port of Baltimore via Perrvville. Maryland and 
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Harrisburg, Pennsylvania, 2) construct, reopen or convert an automobile distribution tenninal in 
the Baltimore area, 3) expand or improve a conventional intermodal facility in Maryland, 4) 
construct a new Tnple Crown RoadRailerS intermodal terminal in the Baltimore area, and 5) 
improve the track connection at Hagerstown, Maryland lo facilitate the fiow of traffic CSX's 
Operating Plan includes investmenis benefiting the Stale of Mary land, including among others 1) 
improvements on the former B&O line between the Port of Baltimore and Chicago, Illinois lhal 
will result in raising the track capacity west of Cumberland, Maryland to 50 trains per day and the 
operating speeds up to 70 miles per hour on mosl segmenis, and 2) improvements in the rail 
service lo the auto distribution terminal in Jessup, Maryland (including, but not limited to 
increasing the clearance ofthe Virginia Avenue Tunnel) to permit service by tri-level auto rack 
cars 

Commitment to Commuter Rail Service. Bolh CSX and Norfolk Southern have assured the 
Slate that each will work with the State of Maryland lo maintain (and, with respecl lo CSX, to 
enhance) commuter rail service for Maryland's citizens and honor all operating agreements that 
they may now, or in the future, have wiih the Mass Transit Administration Norfolk Southem has 
also agreed to participate in a Northeast Corndor Advisory Team which will include as members, 
among others, the MASS TRANSIT ADMINISTRATION Freight Manager and the .MARC 
Service Director 

While the State has accomplished most of its goals with respect to rail competiiion, 
service, employment, infrastmcture and commuter serv ice, there are still some issues of concem. 
The State will continue to work with CSX and Norfolk Southem to address these issues, which 
include assurances that 1) the Port of Baltimore and .Maryland shippers and coal producers will 
not be put at a competitive disadvantage â  a direct result ofthe transaction or related conditions 
or agreements, and 2) \EC improvements and proposed operations will adequately address 
congestion, as well as speed and weight concems 

In addiiion, the Slate may have concems with issues that arise in the course ofthis 
proceeding, thus, it reserves the nght to file additional commenis on these and other matters The 
State appreciates comments from, the represent̂ nves of both raiiroads assunng the smooth 
integration of Conrai! into the two railroads and comm.itments to assure the rapid delivery oflhe 
fijll benefits ofthe transaction It is our expectation and understanding ihat commitments made by 
the railroads m their Operating Plans, as approved by the STB, will be subject lo fijlure 
enforcement via the STB 
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Afler extensive discussions with the affected interests in the State of .Maryland and with 
the subsequent commitments made by the railroads in the letter agreements, we have concluded 
that the proposed acquisition and division of Conrail by CSX and Norfolk Southem will clearly 
benefit the public Because of these benefits, the State of Maryland supports the transaction and 
urges the STB to approve the Application in these proceedings We look forward to working 
with both CSX and Norfolk Southem in forging long-tenm and mutually beneficial partnerships 

Sincerely, 

Panis N Glendening 
Governor 
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Ohio Senate 
Slate House 
Coiumbus. Ohio 43215 
614 466-8086 

lanuarv '!(,. ]')"iS 

Committees 

EN V 
DOCUMENT 

Dick Schafrath 

*."*tlRi' Ot the Set I cta I V 
4. asc C ontrol I 'nit 
fill.nice IVxki t .\'o. 'xSS 
Siu tati Transpoi t.ition Hii.iitl 

K Stivcl. . \ \ \ ' 
W aslniixtcMi. n,C\ 204l i / . 0001 

Attention: flaine K. K^iiscr, Knvironmental riojcct Directoi fnviionniental l i l i n x 

Pear Ms. Kaisei': 

I understaiui at tins time the Siii tate 11.uispoi t:iiKiti Boanl . lul its iiienihers .ue 
foiuluctitix a t oMimeiit peiioi' tor mteii su J parties to ollet then to kerns le.s.i! . ini ; ; 
the inoposed clian;<es lesultiiix tion' llu .Ki]iiisition ot Conr.iil in .\'oi loik .Souiliei n 
K.niio.ui .nul C'S.X Railroad. 1 vvoiik! like lo t.ike tins o'. 'viUnntv to h.iie w itli vou sonic 
ot mv t Kerns .nul thost' t i i iuei iis bt olight to niv atteiilion In- the \i \ .li ot lu i.t is wi t . i in 
inv (.iistrut. 

This proposetl atiiuisition will .itlett i lmon Countv. spetituaiiv ciiveiivvu li .nul 
Wii l . i id . vMuti. w hu li .tie hotli .ntiiinx mv tiisu u i , ,\nionx these two areas tlu ; e li.ive 
been sevt i.ii i oiuei ns nu iikiiti;;. but not iiniiteti to. the loliowing: iiiulerp.tssi. s. pi opei 
si,><iiali/,ation. att ess loati. s.iieiv o; >. hiiJien ;sOinx to .nut tioni ŝ  liool. i inei;;etu v 
wliiele .leeess tor publit s.tu U'. .nui the possibililv t^l ioi'x tiel.ivs i, .tusiii;; nu le.iscti 
aii.xietv to llie niiMt>i in;; pnblit, 

Pile to tbe vt'ilunie ol tiMu ei neii t iti/eiis tit-on .ill parts ot 01ik\ Senator 
*."<eisl.i;4ei .nul Kepireseiit.ttive l'',ileni.n! heltl .i spcu.ii lomt l,e;osl.t!ive Ti .nispoi Ktlion 
•^\'n!i;'.i!'ti U"; tlu j " . ; : p."' ;' ,M t!'.-.' s v i •\-<'̂ < î  .'\\ .>ii'', tl,-.- >>1'.T"''' 
iinp.it t lU 'On v^'lik^ .nui its ^ iii/eiis. 1 Mmn;; lliosi i. ommiltee meetin;;s manv nitiivklu.ils 
aiul Itx.'.l ollk i.ils I ! vMii .til over Olno i..tnie to testiiv. iik iiiTm;; mv t tMisiitijenis i i oin 
c'.ieeinvit li .nui W i i k i i i i . Olik'' .niti liiinMi c tMintv oil it i.iis. .\t tii-. i otu lusion ot the 
sublet t 111 ttimmittee. Sen.ite c otu in l ent Kest^lnnon (Sv. K) 14 w.ts mti oiiut eJ. 

Si.'K 1 4 v->pptises tlk s.iie t>l c\Mn .ni to c S.X .nul .\o! loik Southem unless c i i.iin 
toiulitioM' .lit imptrseii tMi the s.iie bv tiie leiiei.il Smi.ke Ti.mspoi t.ition T-VMUI vvliuh 
iinti;;ate tlie i.tMnniei. i.il .nui tommunitv li.n ni t.iused bv the piopos.ti, Kei o;;ni/.ni;; 
tli.it tiie tm.il isioii ie;;a!i.im;; tins m.itie! v\ ill !v m.uie bv the Sin i.i;.e 1 i.inspoi t.ition 
Ho.utl. I \voiiki ! t spot ttuliv ieLjuest tlie i w i u i .uki its memivi s to t.ike luulei s^i ions 
t tMisiiiei .Ition mv i.tMitei ns .is well .is tliose eoiuei iis submiiieJ in- tlie titi/.ens .iml Itval 
otik i.tis who wil l be t l i ie t i lv .iiiei. teJ. In' lhe outtome ol the Iwiul 's lie^ isioii. 



Flaine K. Kaiser 
lanuarv 2G, l')<)8 
rase 2 

To the credit of the railroad ceinipany. CSX has been atteni|itni;; to work with 
and addi ess those eoiK crns raised by Huron Countv otlu ials. However, tliei e .n e still 
areas that have not yet been resolvetl between the railivad companv and Huron County, 
It IS cntical that these remaining concerns be resolved prior to the apprc>val ol this 
acquisition. 

If duim^ your consideration ot tins matter Vv-ii or anv ot the board members 
vvtMild like to speak to me rexaidinx my thou;;lits and concerns, please feel tree to 
eoiitaet mv ottice. 'fhank you for your consitleiation and attention m tins mattei. and I 
tmst my tomments will be ol service to Ixitii you and the Ixv.id. 

Sincerelv. 

It k .Seliattath 
State .Senator 

PS/bai 

cc: Ct^nxressniaii Paul eiillnior 
lluioii Countv Ctunniissioners 
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James C. Codell, III 
Secretary of transporlauoii 

T. Kevin Flanery 
fieputy Secretaiy 

Commonwealth of Kentucky 

Transportation Cabinet 
Frankfort, Kentucky 40622 

Januarv 2S. IWS 

O f f i c e of the Sccretarv 

C ";isc ( 'onirol ' iiii 

-S TB I inance Docket No }}}HH 
Stirlace I ransporlalioii Board 
1*̂ )2̂  K Siteet. NW 
Wushiiiutoii. D.C. 2()42.̂ -()(M!l 

"1 I N I ION ITaine K Kaiser, l-.iiv inniiiieiital Pniicct Director. Fnv irnnnienial Fiiinii 

Dear Nis. Kaisci. 

.SrH,IiX' l : Draft Fan iroiiiiieinal Impact Siaieiiieiu 
Reeoinnieiided Mitiiialioii for Keiiliickv 
Ccnrail .Actjuisiiion Proposal 

Our Cabinet is i eview ini: ilie Drati F.nv ironmenlal Impact Stalemenl i Dl.lS) issued 
b_\ the Hoartfs Seciion ol Fi.v ironmenia! .Analv MS on Deeeiiiher 12. 1W7. eoneeriiiivj lhe 
accjiiisiiion ol ("onrail î v CS.X and .Norlolk Souihern. One concern ilial required special 
coiisuleralioii w.is ilic lequireti cooitiinalion on lite pan of CS.X for acquisition-related 
iinj^aets m KenmcKv Spet iiii.ail;,. llie DI IS direeis CSX to consult w ith ilie Kenuiek> 
'Frans[ii>'lalion Cabiiiel eonccrnini; iqiiiradmL; the loliow ing grade crossings: 

FRA 11) 
.^45-:4f) C 
^A5-2(,') .1 
345-.^^IS I) 
345-32^) R 
345-.V^.l S 
345 .̂ (̂O R 
345-267 \-

Crossing Name 
DiiMv Sued 
Tth Streei* 
\IosN \veniie 
W est ("enier Street 
Wesi Ndei .Avenue 
\̂  t I)i\on Slrecl 
F.asi Mil) Sireet 

City 

Hopkiiisv lile 
Hopkinsv ille 
I:arlingion • 
.Madisonv ille 
Madisonv ille 
Sebiee 
Hopkinsv ille 

Recommended Mitigation 
I pgrade to Fkisiiing Figiils 
rpgrade lo Flashing Fights 
I pgrade lo Flashing Figliis 
I pgrade to dales 
(irade Separalion 
I pgrade lo dales 
(irade Separalion 

lni.o;i^v;l\ viiovt:; ,ix j S:rcti lii itk- 1)1 IS 
iikiirretii} sluiwn v' H, ihc 1)1 IS 
l'k"irii.-c!i> sliouii ,is l,>s ()-<s \ in liK- 1)1 IS 

Kf MUCKV TRANSPtWTATIOS CABINEl 
•PROVIDE A SAFE, ErFICIEM. ENVIRONMENTALLY SOtND AND FISCALĉ  RESPONSIBLE TRANSPORTATION SYSTEM 

WHICH PROMOTES ECONOMIC GROkVTM AND ENHANCES THt OUALITY Of UFE IN KENTUCKV 
•AN EQUAL OPPORTUNITY EMPLOYER M F D" 



F.laine K. Kaiser 

Januaiy 2H. I ' m 

Pa-e 2 

W'e eeriainlv undersiand the Board's interesl and concern regarding the impacts of 

the seven al-grade locations for which salelv-miligaied improvemeiiis are proposed, 

I hree o f lhe locations h;:ve reeenilv been upgraded or approved for addilional work. 

These include the 7ili Sircei crossing in Hopkinsv ille lhal has been upg- ided lo Cantilever 

Flashing Fight Signais and Bell, the Moss Avetuie crossing in l:arli i igion lhal is proposed 

lor upgrading Irom passive lo Flashing Fight Signals and Bell, and lhe W'esi Cenler Sireel 

crossing in Madisonville llial has heen progr;ininied lor upgrading from ITashing Fight 

Signals and Bell to Flashing Figln Signals and .Autonialie (iaies. The otiier locations on 

Duffv Sireel in Hopkinsville and West D i \o i i Sireel in Sebree wi l l certainlv be considered 

lor upgrading in one of our future Crossing Warning Device Iniprovement Programs. 

The proposed grade separations at Hast ^t l i Sireel in Hopkinsville and West Noel 

.Avenue in Madisonville are lociited near the eenttal i /ed business districts of those 

eomiiuinii ies and near dense residential areas The implemeniaiion of grade sejiaraiion 

prtiieels would have severe impacts on manv businesses and residences. ITie economic 

im[)ael to these coinnuinilies. coupled wiih lhe impact on historic euluiral resources, makes 

lhe jiniposals unreasonable al lhis l ime. Therelore. lhe Cabinet cannot support or endorse 

the proposed miligaied separalion al these locations 

Sincerelv. 

s (• Codeil. I l l 

Secreiarv 

JCCJ.Xn C S R T S B 

e: Jav W'eslbrook. CS.X 
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HAROLD C, BUTCHER THOMAS M, FERRELL, JR. NANCY C. McKEEN 

t j l l C h a e l J B i x l e r , Aaminislralr.ir 

P.O Box 1180, Sandusky, Ohio 44871-1180 

Carolyn Spayd, cicrk oi Boara 

(419) 627-7672 
FAX; (419) 627-7692 

ENVIRONMENT 
DOCUMENT/1 

Januarv .10. 1W8 

r.lainc K. Kaiscr. Im\ ironmental Project Director 
Surface I ransportalion Board 
Off ice ofthe Secretary. Case Control I nit 
Finance Docket No, 3.118K 
1925 K, Street. N, W . 
W ashington. DC 2042.1-0001 

Re: Krie ( ounty, Ohio's Responst to I'roposed NS/C SX .Acquisition of C onrail 

Dear Ms, Kaiser: 

Pursuant to the Surlace I r.-nsportation Board's request, please find l-rie Countv. Ohio's 
et)mnients regarding the Draft I nvironmental impact Study '1 ISi forthe proposed NS CSX 
acquisition of Conrail. 1 nclosed for vour rev iew arc. 

1) Resolution 9X-.1'). which is the Frie Countv Commissioners' objeciion to the 
NS/CSX application to acquire Conrail: 

2) Fne County's response lo the Draft ITS "Proptiscd Conrail .Acquisition": and 

1) Legislation and letters from varitnis other political suhdiv isions ithin our Couniy, 

I f M U : hav e anv queslions in regards to the Countv s posiiion. please feci free to contact us at 
(419) 627-7(i72, 

Sincerely. 

Michael J. Bixler 
C'ountv .Administrator 

\ F I B If 

b4;con-acq 

e: I TIC County Commissioners 
.Alex J, Mac,Nici>l. Regional Planning 

Erie County - Lake Erie's Port of Opportunity 



RESOLUTION NO. 98-39 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF E R I E 
COUNTV, OHIO, FOR THE PURPOSE OF OBJECTING TO THE PROPOSED 
ACQUISITION OF CONRAIL, INC., AND CONSOLIDATED RAIL CORPOR.ATION 
(CONRAIL) BV C SX CORPORATION AND NORFOLK AND SOUTHERN RAILWAV 
COMPANV (NS), AND REQUESTING TH AT THE SURFACE TRANSPORT.ATION 
BOARD NOT APPROVE THE ACQUISITION. 

The Board of County Commissioners of Erie County, Ohio, met this 29 th day of 
J anua ry , 1998, in R e g u l a r l y Scheduled S p e c i a l 

Session with the following members present: 
Haro ld C. B u t c h e r , Thomas M. F e r r e l l , J r . and Nancy C. McKeen. 

Mr . F e r r e l l introduced the following resolution and moved its adoption. 

WHEREAS, an application has been submitted by CSX Corporation and the Norfolk 
and Southern Railway Co, (\S) requesting approval of the acquisition of Conrail. Inc, and the 
Consolidated Rail Corporation (Conrail); and 

WHERF'AS. the proposed acquisition of Conrail. Inc, and the Consolidated Rail 
Corporation (Conrail) by CSX Corporation and Norfolk and Southern Railway Co, vvill 
adversely effect the health and safety of residents and visitors to Erie County, Oiiio; and 

WHP'.REAS, the proposed acquisition will result in increased rail traffic and that 
increase will disrupt the motor vehicle traffic movements in many areas of the County: and 

W HERE.AS. the increase in rai! traffic will result in the isolat- sections of our 
three cities (Sandusky, Huron, and Vermilion), thereby affecting th ' . to provide 
emergency service delivery (police, fire and emergency medical serv nich in tum will 
creale unacceptable delays and could have the potential to threaten life as ..ell as propery: 
and 

W HF.RE.AS. the proposed increase in rail traffic will have detrimental social 
consequences for County residents including a percentage of the population vvhich is classified 
as low-to-moderate income persons as well as minority persons: and 

WHERE.AS. Frie County. Ohio, questions some of the assumptions and methodology 
: employed in developing the Surface Transportalion Board's "Draft Environmental Impact 
Siatement" and the resulting conclusion from the same (in particular the use of .Average Daily 
Traffic levels lhat do nol address the concem of smaller urban and rural communities); and 

WHERE.AS. comments and objeclions to the proposed acquisition must be filed with 
the Surface I ransportation Board by February 2. 1998; and 

WHERE.AS. it is deemed necessar>' in order to provide for the preservation of the 
public peace, property, health, safety and convenience of Erie County. Ohio, ils citizens and 
businesses; and 



BE IT RESOLVED BV THE BOARD OF COUNTV COMMISSIONERS OF ERIE 
COUNTY, OHIO: 

THAT, the County Administrator of Erie County, Ohio, be and hereby authorized to 
forward to the Surface Transportalion Board noiice ofthe County's objection to the proposed 
acquisition of Conrail. Inc. and the Consoiidaled Rail Corporalion (Conrail) by CSX and the 
Norfolk and Souihern Railway Co.; and 

THAT, the cop.es of the County's objection to the proposed acquisition of Coru-ail, 
Inc, and Consolidated Rail Corporalion (Conrail) be forwarded lo Congressman Paul E, 
Gillmor, U, S, Senators Glenn and DeWine, Slate Senator Robert Latta, Slate Representative 
Daryl Opfer, a'.d the Ohio Rail Development Commission; and 

THAT, this Board of Couniy Commissioners hereby finds and determines that all 
formal actions relative to the adoption of this resolution were taken in an open meeiing of this 
Board; and that all deliberations of this Board and of its committees, if any, which resulted in 
formal aciion, were laken in meetings open to the public in full compliance with applicable 
legal requirements, including Seciion 121,22 of the Revised Code, 

Mrs . McKeen seconded the motion for the adoption of said resolution; and the 
roll being called upon its adoption, the vote resulted as follows: 

Roll Call: Mr. F e r r e l l , Aye; Mrs. McKeen, Aye; Mr. Butcher, Aye. 

Adopted: January 29, 1998. 

CERTIFICATE 

I . Carolyn Spayd, Cierk of the Board of County Commissioners of Erie County, Ohio, 
hereby do certify ihal the above is a true and correct copy of resolulion adopted by said Board 
under said date, and as same appears in Commissioners' Joumal, Volume f*106. 

Bo(ud of Counfv Commissioners 
of Erie Countv. Ohio 

Approved by Couniy Administn 

rj:conacq 

Michael J. Bixler 
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HARCLC C. BUTCHER THOMAS r. FERRELL, JR 
Michael J. Bi:<ler. A :-- " 

2900 ColurrhH'; Auomje, Sanrtu^^y, QI-M CMrr. .~=^ 

P.O. Box 1160, SandusKy, Ohio 4487M 180 

NANCY C, McKEEN 

:arciyn Spayd, C.«,-< c; Bca,-3 

(419) 627-7672 
FAX: (419) 627-7632 

Januar.' 23, 1998 

Elaine K. Kaiser. Environmental Project Director 
Surface Transportation Board 
Office of the Secretary 
Case Control L'nit 
Finance Docket No, 33388 
Surface Transportation Board 
1925 KStreet. NW 
Washington.DC 20423-0001 

Re; Draft EIS for the -Proposed Conrail .Acquisition" 

Dear .\fs. Kai.sc; 

Enclosed piease find Ene County's Comments regarding the proposed Conrai! acquisition If 
you have any questions regarding this matter I can be reached at 419-627-7682. 

Sincerelv, 

.Mic.iael J. Bi.xler 
County .Administrator 



Erie County's response to the 
Draft Environmental Impact Statement 

•• Proposed Conrail Acquisition " 

We appreciate the opportunitv- to comment on the Draft Environmental Impact Statement 
" Proposed Conrail .Acquisition ". We have arranged a number of meetings in our area to review 
the above noted document. These m,eetings included a meeting vvith Congressman. Paul E. 
Gillmor. Based on our review and input from the area meetings we offer the following 
comments: 

I . HIGHWAY'RAIL AT ( T R A D E CROSSIN'GS 5-OH.6. 
Tlie following is an excerpt from the Environmentai Impact Statement (EIS;: 

" SE.A'S safety aialysis showed that for the 36 highway rail at-grade crossings 
studied in Erie Couniy. the predicted increases in acciaent frequency would range 
from 0,0035 to 0.067". This translates into a range of increases from one 11) 
accident every 286 years to one (1) accident ever.' 15 years, SE.A detennined 
that the predicted increases was significant at Skadden Rd, (CR 42 ), This 
highway rail at-grade crossing is classified as Categon.' .A. SE.A found t'ne 
predicted increases ai the other locations to be below the criteria for significance." 

Wc '.re concemed that this grcit increase in accident rates is not considered as 
siL-iificant. It is notes that the proposed mitigation to this significani increase 
in accident rales is the addition ofa fiashing light al Skadden Rd. It is further 
notes that the Skadden Rd. Crossing presently has fiashing lights, .As a County, 
we are also concemed that roadways with less than 5.000 .ADT were not 
rev iew ed for at crossing safety or for at crossing delays. We would request that 
With the '•• c in accidenl rales from one (11 accidenl every 286 years to one 
(1) acciu.:,. . , J:->- 15 vears. that the SE.A again review the satety at our rail 
crossings to ensure the safety to individuals traveling through Ene County will 
not be compromised. 

I I . ROADWAV CRn^slNG DELAY SOH.̂ "̂  
The following is a:i excerpt from the Environmental Impact Statement (EIS ) 

•• ri'.e three crossings analyzed in Erie County would hav e a minimal increase in 
cro.ssing deiav' per stopped vehicle. The levels of service under post-.Acquisition 
conditions wouid be B and C, The largest increase in maximum queue vvould be 



We are concemed that only 3 crossings were reviewed in Erie County and that no 
review was undertaken on roadways with less then 5.000 .ADT. Erie Counts- has 
numerous crossings 'vviih significant delays which encourage motorist who are 
held up at a crossing to find altemate routes. In addition, perceived addilional 
delays could encourage motorist to risk crossing Irackage when signals are first 
activated. Such a situation increases the potential for car train accidenis. Slow 
moving irains are a significant problem in many areas of Ene Couniy. The 
conclusion lhat the largest increase in maximum queue would be one vehicle is 
unrealistic. 

HI. INTER.MODAL FACILITIES 
As indicated in the EIS. NS had planned to move its TCS facilities from Crestline. 
Ohio. 10 Bellevue. Ohio. In Ociober 1997 NS notified SE.A lhat this intermodal 
facility would be moved to Sandusky. Ohio, rather then Bellevue. Since this 
facilily is projected to be located in Erie Couniy. we vvould request that addilional 
intbrmation be provided prior to the final EIS. It is noted that the tmck traffic 
is projected to increase by 65 trucks, day and this increase would need to 
addressed and the impact delermined. 

It is farther noted that roadway officials have not approached at the Citv or 
County to discuss any preliminarv- plans for such a relocation. 

IV. CONSTRLTTION: VERMILION rON-XECTlON 
The following is an excerpt irom the EIS: 

•' NS proposes lo build a rail connection hetween the existing northeast-souihwesi 
Conrail and NS lines west ofthe Ciiy of Vermilion. The proposed aciion 
would connect two parallel tracks that are approxim.ately 2.100 feet apan. The 
connection would be approximaiely 5.300 feet long. It would accommodate 12 
irains per day. Figure 5-OH-5. presented at the end ofthis state discussion, shows 
the area ofthe proposed raii line connection," 

"The new rail connection would involve the construction ofa new at-grade 
crossing s. Coen Road, This roadway has an .ADT \'o!umie of 4-20 vehicies. 
as indicated in the Federal Railroad .Administration database. Based on this low 
.ADT volume. SE.A concluded that the new highway rail at-crade crossine would 
resuit m insignificant vehicle delay and queues. SE.A pertbnned an tiighway rail 
at-grade crossir.g accident nsk analv sis al this new crossing based on installation 
ofa gate warning device consistent with the exisling warning devices aiong Coen 

.- the Conraii and NS tracks. The results ofthis st'udy. summarized in 
i ..:-.e :-uH-I2. indicate an accidenl frequency of 0,1007 accidents per year, or 
one accident everv i.429 years, leased on these results, SE.A has preiimmariiy 
concluded that the accident risk at this new highwav- rail ai-grade crossing would 
be neeiieibie."" 



''The proposed Acquisition would create typical short-ten . ehicular delays and 
the need for delours during constmction ofthis rail connection, N'S would 
perform the constmciion in accordance vvith applicable Federal, state, and local 
regulalions for consiruction projecis. Constmciion iraffic would use Risden or 
Coen Roads to travel lo and from the Consiruction siie," 

'The vertical difference in elevaiion belween the track beds and the adjacenl 
roadway surface is approximately ten feet. Steep roadway grades are used to 
transition between the track and roadway elevations. The new highway rail 
ai-grade crossing would be approximately 525 teei north ofthe existing N'S 
crossing and approximaiely 2,000 feet south ofthe existing Conrail crossing. 
This new crossing, localed 525 feel from lhe existing crossing, would result in a 
"roller coaster" effecl for vehicular 'raffic along Coen Road," 

''SE.A determined thai the Coen Road crossing vvould be significantly affected and 
il is SE.A's preliminary recommendation that N'S cnns-jckr the following 
mitieation strategy to alleviate the vertical alignmenl of Coen Road," 

••Raise the elevation of Coen Road between the NS crossing and the new crossing 
lo minimize the "roller coaster" effecl ofthe grade variation. " 

This section indicates that N'S consider elevating Coen Road to eliminate the 
'•roller coaster". It is noted Tables 5-2 Summar.' cf I.mpact Warranting Mitigalion 
indicates that N'S shall raise the elevation of Coen Road, We vvould request that 
the word "consider" used on page OH-41 be changed to "shall" as in Table 5-2. 

V. RAIL TRANSPORT OF HAZARDOI.'^ MATERIALS 
Three ofthe rail line segments thai run into or from Ene Counry will expenence 
siunificanl increases in car loads containing hazardous materials. The \'ermiiion 
to Bellevue rail line vvould increase from 9.000 car loads to 15.000 car loads 
annually, the Oak Harbor to Bellevue line would increase from 3.000 car loads 
to 18.000 car loads annually and the Cleveland to \'enniiion line would increase 
from 9.000 to 32.000 car loads annually, of hazardous waste. Since 1990 Ene 
County has experienced ibur(4) derailm.ents and five; ."̂  - ,icc;dents at the Bellevue 
vard. We are concemed that -vvith this train tral'fic increase additionai spills vvill 
occur. We vvould request the mitigation be established for key route designations 
and this be expanded to include more than matenal accidenl simulations. 

VI. Cl^MMENTS FRIF COCN'T^' FMERGENCY MANAGEMENT AGENCY 
1 do hav e -everai concems as noted below, 

1. W e hav e a limited number of over under passes in the coun'y. With addilional 
train tratnc. response to public safety calls must be addressed. 



2. Our two hospitals, along with schools and retirement'care centers are localed 
extremely close to these tracks. The additiona! train traffic would increase lhe 
likelihood of hazardous materials spills (derailments). This musl be addressed. 

COMMENTS ERIE C O C \ - T V ^ H F R I F P - ^ nEPARTMFXT 

TO: Michael Bixler. Erie Couniy .Administrator 

FRO.M: Capt. G, D, Hovey, Operations Officer 

RE: Obstmction lo Traffic on Public Roadwav s 

In regards lo our conversation of this date I am forwarding to you a copy of 
an incident reported lo this agency. This is the result of numerous calls'to this 
office by citizens reporting the obstruction of public right-of-ways by trains. 
These occurrences have increased in the past several wrecks and prim'arilv effect 
the following roadways: 

State Route 99 
Fatten Tract Road 
Ransom Road 

The concem is not oniv the fact that the public is denied the use ofthe obstmcted 
roadways, and the act itself violates state law. but these conditions increase the 
nsk of delaying emergency services and the delivery of necessary care to those 
in need of such services. 

I l has been ascertained lhal the present conditions may onlv' become worse in this 
area as the proposed merger will increase rail activity in this region. It is sironsly 
recommended that some arrangements be made, in the early sta~ges. to rectify 
this exisnng problem and prepare lo address any fulure iroubles '̂oefore they'arise. 

Thank v'ou • >r your cooperation in this matter, and please call if vou need 
anything :a:-:her 

VIII . GENFR.Xi. COMMFNTS 

The ('.'.-_. f Sandusky and the Cil>- of Vermilion would be experiencing 
signi:;.a:i: increases in rail traffic. The City of Sandusky is particuiarly 
concemied with impact of isolating the westem sector oflhe city with 
existing and additionai rail traffic. The city has previouslv identified the 
need tbr a grade seraration crossing at US Roule 6 (\'enice Rd.) .And a 
prelimmarv' engineenng report has been prepared identifying grade separation 
opiions. The funds need to be provided to allow for the constmction ofa 
stmcture as noted above. 



The Cily of Vermilion is concemed the addilional train iraffic will increase 
emergency response lime in may areas of the City. It is further noled the city 
is also concemed with additional delays at exisuna crossings. 

The County questions some of the assumpdons and methodology used in the 
development ofthe EIS in particular eliminating the review of roadwav with 
ADT of less than 5,000 vehicles. 

Il is our opinion lhal projected delays and safety consideralions at highwav'rail 
grade crossings need to be reconsidered to minimize the negauve impacts oflhe 
proposed Conrail acquisition on the residents of Erie Countv-, Ohio. 
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RESOLTTTION NO. 002-98R 

A RESOLUTION OBJECTING TO THE PROPOSED ACQUISITION OP CONRAIL, INC. 
AND CONSOLIDATED RAIL CORPORATION (CONRAIL) BY CSX CORPORATION AND 
NORFOLK AND SOUTHERN RAILWAY COMPANY (NS) , AND REQUESTING THAT THE 
SURFACE TRANSPORTATION BOARC NOT APPROVE THE SAME AND DECLARING AN 
EMERGENCY. 

VUiEREAS, an a p p l i c a t i o n has been s-obmitted requesting apnroval 
of the a c q u i s i t i o n of Conrail, Ir.c. and the Consolidated Rail 
Corporation (Ccnrail) by CSX Corporation and the Norfclk and 
Southern Railway Co. (NS; and 

WKSREA3, the proposed a c q u i s i t i o n cf Conrail, Inc. and the 
Consolidated Rail Corporation (Ccnrail) by CSX Ccrporation and 
Norfolk and Southern Rail-^-ay Cc. wo-Jld result m physical and 
operational changes i n the City of Sandusky, Ohio, and Erie County, 
Ohio; and 

'WHEREAS, the proposed a c q u i s i t i o n w i l l r e s u l t i n increased 
r a i l t r a f f i c w i t h i n the City of Sandusky, Ohio, and that increase 
w i l l r e s u l t i n the di s r u p t i o n of motor vehicle and pedestrian 
t r a f f i c tr.overrients i n rr.any areas of the City; end 

KKERSAS, the increase i n r a i l t r a f f i c w i l l r e s u l t m the 
i s o l a t i o n of sections of the City of Sandusky, Chio, thereby 
a f f e c t i n g the City's a b i l i t y to provide emergency service d e l i v e r y 
(police, f i r e and emergency medical services) which i n t u r n w i l l 
create -unacceptable delays and cculd have the p o t e n t i a l to threaten 
l i f e as well as property; and 

WHEREAS, the proposed increase i n r a i l t r a f f i c w i l l have 
detrimental s'ocial ccnseq-uences f c r City residents includi.ng a 
large percentage cf the population •*-hich i s c l a s s i f i e d as low-tc-
moderate income perso.ns as well as r. i n o r i t y persons; and 

WHEREAS, the City of Sandus'fcy, Ohio, has been designated as an 
"Impacted City" r e f l e c t i n g distress factors r e l a t e d to socio­
economic conditions, and any use of City founds to address the 
im.pacts of the proposed r a i l a c q u i s i t i o n wculd have the e f f e c t of 
reducing funds available to meet recognized l o c a l needs; and 

WHEREAS, the City of Sandusky, Ohio, has recently ccm.pleted a 
str a t e g i c planning process (1S97; which process i d e n t i f i e d the need 
f o r continued economic development e f f o r t s , p a r t i c u l a r l y m the 
western section of the City whic'n wculd be iso l a t e d by increased 
r a i l t r a f f i c ; and 

WHEREAS, the City of Sandusky, Ohio, i s m t'ne process of 
f i n a l i z i n g a Comprehensive Plan tc guide the future growth and 
developm.ent of t.he City and that the pla.n emphasizes the need f o r 
p r o t e c t i n g and enhancing t.he p o t e n t i a l of the western section of 
the C i t y f o r both r e s i d e n t i a l and i n d u s t r i a l developm.ent, and that 
area of the C i t y wculd be is o l a t e d by increased r a i l t r a f f i c ; and 

WHE.REAS, the City cf Sandus)cy, Ohio, has previously i d e n t i f i e d 
the need f o r a grade separation crossing cn U.S. Route 6 (Venice 
Road) at t'ne NS tracks and any increase i n r a i l t r a f f i c as proposed 



the need f o r a grade separation cross.-'ng on U.S. Route 6 fy*irir:« 
Road) at the NS t racks and any increase i n r a i l t r a f f i c as p z t ^ a ^ J ^ ^ ^ 
through t h i s a c q u i s i t i o n would f u r t h e r exacerbate t r a n s p o r t a t i o n 
pro'olems i n the C i t y ; and 

WHEREAS, Che C i ty of Sandusky, Ohic, questions some of the 
assumptions and methodology employed i n developing the Surface 
Transpor ta t ion Board's "Draft Environmental Impact Statement" and 
the r e s u l t i n g conclusion from the same ( i n p a r t i c u l a r the use of 
ADT l e v e l s tha t do not address the concern of smaller urban and 
r u r a l communities); and 

VIHEP,EAS, comments and object ions to the proposed a o a u i s i t i o n 
must be f i l e d w i t h the Surface Transportat ion Board by Febr-uary 2 
1998; and 
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PAGE 2 - RESOLUTION NO. 002-98R 

WHEREAS, i t i s deemed necessary i n order to provide f c r the 
preser-zation o f the public peace, property, heal th , s a f e t y and 
convenience o t the City of Sandusky, Ohio, i t s c i t i z e n s and 
businesses, the C i t y Commisaion f i n d s i t ad' isable to dec la re t h i s 
Resolution t o be an emergency m.easure and to take e f f e c t 
immediately upon i t s adoption; and NOW THEREFORE, 

BE IT RESCLVED BY THE QIT£ COMMISSION OF THE CITY OF SAJTOUS'CY 
OHIO: ' ' 

Section 1 . That the President of the City Cotmission and the 

C i t y Manager o f t'ne c i t y of Sandusky, Ohio, be and hereby are 

authorized t o fo rward to the Surface Transportation Board n o t i c e of 

the C i ty ' s o b j e c t i o n to the proposed acqu i s i t ion of C o n r a i l , I n c . 

and the Consolidated Rail Corporation (Ccnrail) by CSX and the 

N o r f o l k and Southern Railway Co.; and 

Section 2 . That copies of ths C i t y ' s o b j e c t i o n t o the 

proposed a c q u i s i t i o n of Conra i l , Inc . and Consolidated R a i l 

Corporation (Conra i l ) be forwarded to Congressrran Paul E. G i l l m o r , 

U.S. Senators Glenn and DeWine, State Senator R. L a t t a , State 

Representative Opfer, the Ohio R a i l Development Comn.i3gion, and 

E r i e County; and 

Section 3. That f o r the reasons set f o r t h i n the preamble 

hereto, t h i s Resolution is hereby declared tc be an em.ergency 

measure which s h a l l take e f f e c t and be i n f u l l force imrr.ediately 

upon I t s passage, and d-ue au then t ica t ion by the President and t'ne 

Clerk of t h i s Commmission of the C i t y of Sandusky, Ohio. 

iHZ CITY COMMISSION 

ATTEST: ( ^ " H J i?jL^ / / ^ ( ^ y ^ . ^ / \ 

CLESK OF THE k l T i COMMISSION 

Passed: January 26, 1998 
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CERTIFICATION 

I, B, Joyce Brown, the duly appointed, qualified Clerk of the City Commission 
of the City of Sandusky. Ohio, do hereby certify that I have compa-ed the foregoing 
copy of Resolution No. 002-98R with the original cf said Resolution on file in my office 
and that the same ie a true arvd correct copy of said Reaolution which waa regularly 
passed by the City Commission of said City at their meeting duly held on the 26th 
day of January, 1898. 

Dated this 27th day of January, 1998, ^ 

B, ^ y c e BriJiwn 
Clerk of the '̂City Commission 
City cf Sandusky, Ohio 

CO 

CD 

Post-it* Fax Note 767-. ijis i o'i§e.»' J 

Coytltpt. Co 

Fax* 

ro 
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Surface and Trai'Lsportation Board f 
Washington. D.C. 20423 . \ ' ; ' 1 

• . . I ' 
• Re; Proposed Railroad merger of Conrail and Norfolk & Southern j 

, 1 ' . 

Dear Sirs: - i ' ' 
I'li-Ji.: ' . , , - ' 

Upon review of the Surface and Transpoi tatbn Board impact study of thi merger of Comail and . 
Norfotk. Southein, I am sutraitung the foUowins corrLxanis PJtia:.e r.cti that as Mayor of ths 
City of Vermilion, Oldo, I aai respondbg on behalf of all citiiir.s of oui cominurvky. 

The phms that arc being proposed indicotc that 'Vermilion wil h< the only ciry that will experience 
lhe f.'U impact of a merger Increased U'lh trafnc \sill be routed through 'Vcrmilio.i ond a 
connecter rail is expected to be constiucted just '>\c5t cf our city limit. Tliis connector •^ill allow 
rail traffic to switcl) f.̂ om one liite to the o'l.er. This addition, along v,iih grcaily incica^cd uair: 
traffic raises concern for n.ay leasoits, I w i address orjy a fe-w of t.'ie ntore Intportant. ! 

r ' - , ' ^ ' : • '•! 
The City of Verrailion is di\ iced i:r.o four unequal me as by U'e t\\ o rail lines that cross at a ' 
location In'the noith-cenfal area of the most densely populated sectkin cf the city. There arê  
twelve (i2j read crossing locadons; si,\ (6) on C2ch track. The city cunently iios five (5) grade 
separations. 'While on paper this rr;ay seem like an adequate perceniaitc of grade separaiioas, it is 
not. The city is also divided east Lem west by the Verrailion River, This river has only one 
brkige cro,'̂ sing ncrt!; of the tAC sets of tracks. That bridge is o;i Liberty Avenue. The next , 
closest is the bridge on the State Route 2 iiitetstate hiyhwa>, Tliere are no gjade separations'on 
the south west section ofthe rad system. This situation allows for the entities south 'Jvest section 

''ofthe City of Verrailion, and the entite Vermilion Township to become isolated fi-om the area of 
. the conLXunity that houses all of the safety forces. i 
The City of Vemiilion provides safety ^tr.-xss that include fre protection, poiicc protection, and 
ambulance'sei-v-Tcê rto iipproxunately 2S.100 citizeni Ln the City of Ven-nilion. Browaliekn j 
Tov.-nship, and \'er:iiiiL;n Tow nship. As -A idi all cmrr^cncy sen ice deliv ery pragran^. response 
time -ti. caost critical to the sui-vival ra'.£s cf our cltiasns The ambulance response time is currently 
averagir.g 5.5 rruixtes per run This response time wiD be increAseJ by as much as 7 to IC 
mmates ir the raiL-oud cro îinas sie congested with addl;ioflil traii: traffic as proposed. Tliis : 
would result in cr. average response time that would greatiy put our residents at a rauch grea*.er 
safety risl-:. I : ia indeed unfair, ar.d .most unacceptabit) to have the residents of tiie greater 
Vei-milion a;ra be adversely afi^cttd by outside actions that wdl provide absolutely no benent or 
return for our sacrifice. 
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The City of Vennilion is experiencing some of us most diSicuU economic times in the hiatorj- of 
the coramunlty. nie Lorain Foi"d Moicr company recently ceased production on the passenger 
care line, and as a result many of our residents are now being forced to cither find other work, or 
relocate. The status of tlie remainmg commercial van production activity is i-jmorcd to be subject 
to Change ia the near f>..ure. This economic uncertainty has been amplified by the defeat cf sc-.-cn 
Verrailion School levies. As a result cf the serious nature of the shrijikbg tax base hi our area, it 
is cntical that a more diverse and stable ta.x base be established through the controlled growth of 
light indu5tQi,̂ ad ogirc development. It must be recognized that increased rail traffic that would 
limit or restrict the efficient and effective delivery of services will adversely affect the city's ability 
to be successful in its efforts to rebound and rebuild from the cunent financial hardships. 

Ln addition to the safety concerns and the Cnanciil stability concsi-ns, the cntii'e area is struggling 
to conect and manage storm water runoff La an effective manner. A recent storm water 
management st-ady conduced by a consulting engineedng fir.T. lias noted that several ofthe areas 
most critical drainage obstruction.<! arc the railroad culverts on Edson Creek on the wjst side of 
the city. No work should be considered in this area without an extensive review, and an upgrade 
of the existing di aioage systems. 

I ask that no action be taken on the merger of tliese t;iilroaJs until all of these issues can be 
addressed in a ma-iner that wdl not depreciate thr quality of life nor adversely affect the future 
gj-ow-Ji and economic cpp:)rtanities of the City of Vem-.ilion and the neighboring townships. The 
integrity of oui- comrauniiy must not be compromised in any manner. 

Very truly yours, 

Jiratay L. Davis 
Mayor 

JLD' -

pc: Paul E, GiUxncr, Congressman 
Thomas M. O'Leajy, Ohio Rail Corumission 
Elaiie Kaiscr, Surface and Trar.sportation Board 
Wiiliam Taylor, State Representative 
Maria F, Ward, Conrail 
Akn J. Zaleski, Senator 



OXFORD TOWNSHIP 
BOARD OF TRQSTEES 

ERIE COUNTY,OFiIO 
5617 W Taylor Road 

Sandusky, Ohio 44870-9729 
(419)359-1735 

Thomas Sloma James Stewart Thomas Weilnau George Parker 
Trustee Trustee Trustee Clerk 

Januarv 27, 1998 

Re Comments on proposed Conrail Acquisition 

Dear Mrs Kaiser, 

The Oxford Township Trustees would like to take the opportunity to express its 

concems on the acquisition of Conrail Northfolk and Southern's east and west main line 

from \'ermihon to Bellevue cuts through the middle of Oxford Township Five roads are 

crossed bv this rail line Four of the five crossmgs .have blinkmg lights, three ofthe five 

have safety gates, and one crossing on Thomas road has neither lights nor gates. 

We have concems that we feel must be addressed before we can come to a 

conclusion on the acquisition They are the following 1 Crossing Safety 2 Crossing 

Delays and 3 Hazardous Materials 

Cro55in£_Safet} - With the eleven ( I I ) additional trains per day from Vermilion to 

Bellev-ue and the speed that the trains will be traveling, we strongly feel that ail crossings 

should be equipped with safetv gates and lights. Numerous deaths have occurred at 

three ofthe four crossings in Oxford Township We can only perceive that with eleven 

additional trains per da\, we can expect additional casualties unless crossings are properly 

equipped with safety gates and lights. 



Crossing Dflays- As a Township with no fire depanment of its own, we must rely 

on fire protection fi-om two adjoining Townships- Milan and Groton They have volunteer 

fire departments that assist our needs With the crossing delays already at an alarming rate 

and with the increase of eleven more trains per day, we believe our fue protection and 

E'-'̂ rgency Medical Service will greatly be affected We have access to a pond that has a 

dry hydrant installed and prov-ides the southem half of the Township with water for fire 

protection This water source is located in the town of Kimball and w hen crossing delays 

occur, fire protection becomes nullified 

ilazaiiiomJVlaieria]s:r_ Oxford Township understands that the rail line fi-om 

Vermilion to Bellevue would increase its number of hazardous loads, from 9,000 to 

15,000 cars annually We find this increase ver>'alarming' Since 1990, Erie County has 

expenenced four derailments and five accidents at the Bellevue rail yard We are 

concemed that this increase will definitely add to additional spills and we would request 

the mitigation be established for key route designations and this be expanded to include 

more than material accident simulations. 

The Oxford Township Trustees appreciate the opportunity to express our 

concems We hope they are taken seriously If any questions anse please don't hesitate 

to call or write. Any correspondence would be greatly appreciated. 

Sincerely, 

Oxford Tow-nship Trustees 

Jim Stewart-President Tom Sloma-Vice President 

Jl 
Tom Weilnau George Parker-Clerk 
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RESOLUTION NO. 1998-7 

A RESOLUTION EXPRESSING CONCERNS OF TflE MEMBERS OF THE HURON CITY 
COUNCIL REGARDING THE CSX/NS PROPOSED RAIIJIOAD MERGER. 

WHEREAS, members Of the Huron C i t y Council recognize there are 
many environmental iasues i n Erie County, Ohio t h a t have not been 
resolved regarding the CSX/MS propoeed r a i l r o a d merger, and, 

WHEREAS, members ot the Huron C i t y Counci.1 are concerned about 
the maintenance cf the r a i l r o a d croaainga vi-ithin the cor p o r a t i o n 
l i m i t s , and; 

WHEREAS, menbars of the Huron City Council are extre.-nely 
concerned about the increased t r a n s p c r t a t i o n of hazardcue waste 
n a t e r i a l through the C i t y of Huron, Ohio. 

NOW, THEREFORE, BE IT RESOLVED BY TflE COUNCIL OF TflE CITY OF HURON, 
OHIO: 

Section I . That t h i s Council v f i l l not eupport the merger of 
CSX/NS unless a l l environmental issues and concerns i n Erie County, 
Ohio have been addressed and resolved. 

Section 2. That t h i s Council w i l l not support the merger 
unless they are provided w i t h w r i t t e n assurance that regular 
maintenance of the r a i l r o a d crossings w i t h i n the corporate l i m i t s 
w i l l be done v i i t h s p e c i f i c a t t e n t i o n being given t o the Rye Beach 
Road, Main S t r e e t , River Road and B e r l i n Road grade crossings. 

Section 3. That t h i s Council w i l l not support the merger 
u n t i l they are s a t i s f i e d that safety meas ires have been implemented 
to assure the safe t r a n s p o r t cf shipmencs of a i l hazardous waste 
materials throughout Erie County, Ohio. 

Section 4. That tho Clerk of Coun:il be, and she hereby i s , 
d i r e c t e d t o forward a copy of t h i s Res Lution t o the Erie County 
Commissioners, the Surface Tran3porta*-.icn Board and the U. S. 
Representative and Senator from t h i s d s t r i c t . 

Edward AeScc, Mayor 

/Clerk o l Council 

ADOPTED: JAN 2 6 199B , 1998 
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216-967-32.51 Januarv 28, 1998 

Office of the Secretary 
Case Control Unit 
Finance Docket No 33388 
Surface Transponation Board 
1925 K Street, NW 
Washington.DC. 20423-0001 

Attention Elaine K Kaiser 
EnMronmcntal Project Director 
Environmental Filing 

Dear Sir or Madam: 

We are uxitmg to e vpress our concems regarding the proposed acquisition of Conrail bv Norfolk 
and Southem Railroad and CSX Railroad 

Vermilion Tou-nship is targeted to receive a proposed connection that will jom Conrail and 
Norfolk and Southern rail lines on Coen Road This connection vsill cause added congestion to 
traftic m the Vemulion City and Vermilion Tou-nship areas This mcreased activ iK will have an 
enormous impact on crossmgs bemg blocked to emergencv vehicles, pedestnans and other 
modes ot transponation Hazardous matenal is also a concem to ali afteeted bs the mcreased 
usc ot the rail s>stem in this area Crossing gates and lights are a pnontv in ihi. area for any new 
mtersection that VMII be added becau.se Coen Road is a heavilv traveled roadwav to bv pass' 
Vermilion ' . . f -

Vemulion l ovvTiship has experienced severe seasonal drainage problems in the area '-.rgeted for 
the new connection A lar.-c area to the south is drained bv the culvens under the railroad and 
tho si/c ot these culverts vvould need to be increased to provide adequate drainage. 

Vemiilion Township also has two railroad crossings not protected bv crossimj gates and lights 
just ue.st of the nevv merge area, vvhich are on the Norfolk and Southem line>hev are the 
Staniev Road crossmg and the Bames Road crossmg These two crossings will need t;ates and 
iigm.s bccau.se or the proposed mcrease of train traffic 



Office of the Secretary 
January 28, 1998 
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To sum up our concems, safety and drainage are a pnonty and unless these concems are 
resolved to our satisfaction, we must oppose the merger. 

Preservation of public peace, health and safety have always been a pnonty in Vennilion 
Township, and one in vvhich we wish not to compromise. 

Sincerely, 

Board of Trtistees 
Vennilion Township 

Charles W, Kishman, Chaimian C W A X L ^ U \ 

Janet E. Knittle, Trustee ^ ^ C r ^ c f f ^ I j ^ . 

Donald J. Kishman, Trustee ̂ ^^/^^UiL^ J /JC^uJ^UliA^^ 

cc Erie County Commissioner's OfTice 



MASS TRAXSH AD.MI.MSTRATIO.N 

M.AKM A\i) Di l'.AKIMlAT OV TH.^NSFORTATIOX 

Prtrr/s .V. Clcmlt-unisi. GiK-cnior • D.u-ui L. Wni^tcad. Srcrt'tary • Rt^tialti L Fn-clami. .Atiniini^trntor 

Office ofthe Sccretarv 
Case Control Unit 
STB Finance Docket No. 33388 
Surface I ransportation Board 
1925 K Sireet. NW 
Wa.shington DC 20423-0001 

Januarv 30. 1998 

ENVIRCî MENTAL 
DOCUMENT 

Attention: Elaine K. Kaiser 
Fnv ironmental Project Director 
Section of h'nvironnicntal .Analvsis 

Dear Ms, Kaiser: 

1 his letter is heing submitted as the comments of the Ma,<is Transit .Administration ofthe 
Maryland Department of Transportation on the Surlace Transpiration Board Draft 
Environmental Impact Statement ofthe Proposed C onrail .Acquisition (SIB DEIS). 

In Chapter 5 page MD-9 and Chapter 7 Section 7,2,2. the STB DEIS recommends a .safetv 
mitigation measure on several line segmenls including the Ma.-yland line segment from 
\\ ashington D.C, to Point of Rocks. Maryland (C-(H)3». The satety miligalion measure is that 
CSX and NS establish passenger irains as "superior" trains and lUher trains vvould clear the Iracks 
at least 15 niinutes betore and alter the expected arnval ofa passenger train al anv point, 

W e su-iport etlorts that eontnbute to the .sate t)peration of passenger and treight trains, I here are 
a wide range of iinplication.s. however, to implementing this measure. Betore a determination is 
made lo proceed, il is proposed that several questions be addressed, i:valualing these concerns 
could be accomplished through an analv sis. which could be eartied out hy lhe National 

I ransportalion Safetv Board and the f ederal Railroad Administration, vith the participation of 
freight and eomniuter railroads. I he analysis should answer such questions as past expenence 
wilh this . pproaeh. potential satety benetlls. rouies where this mighl be benetieial. and impacts 
on pre.sen and future commuter and freight serviee operations and capacity expansion. 

/1\.\ nmnbi'i '4}i>i TTy<4Hh 
Winiain [lonald Sehaete r I (Us er h Saint Paul Street • Baltimore Marv land 212t'2-lMl4 

® 



Ms, Elaine K, Kaiser 
January 30, 1998 
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Thank you for the opportunity to comment on the DEIS, Please contact me at 410-767-3787 or 
Diane II Ralcliff at 410-^67-3771. ifyou have any further questions. 

Sincerely. 

A ^ v * ^ 1. 

Harvev L. 1 lechner 
Director 
Oftice of Planning and Programming 

cc: Ronald I . , I Iceland. MTA 
David Chapin. MDOI 



LANCASTER COUNTY 
Transportation Coordinating Committee 

M E M B E R S 

P E N N S Y L V A N I A D E P A R T M E N T OF I R A N ' , 

L A N C A S T E R C O U N T Y B O A R D OF C O - - " 

L A N C A S T E R C O U N T Y PLJ^NNING r 

CITY O F 1-ANC ASTER 

R E O R O S E TRANSIT 

ENVIR0i^i,,...,r4i 
DOCUMENT 

O .NCR-" D U K E S ' R E E T 

PO BOK 8 3 4 8 0 

PA i 7 6 0 8 - 3 4 6 0 

7 2 9 9 - 0 3 3 3 
' 2 9 5 - 3 6 5 9 

anuarv 1998 

Oiliee o f the Sceietarv 

Case Conliol I nit 
S I B Imanee Docket No >>>SS 
Si.rlaee I ransportation Boaui 
192.̂  K Street, \ W 
Wa.shinglon. DC 20423-(|IH)1 

.Attention Maine K Kaisei f nvlUMiniental I'ri^ieet Manauer 
Secuon ol'l inIionmental .Analvsis 

Deal \1s l̂ aiser 

Ihe I aneastei (\nniiv ruiiisponalioii Coordinating Committee the Metropolitan Plannins: 
Oiu.iiii/alion foi i .uK-.tster Countv. Pennsvlvania. appreeiatt. the opportunitv to review the Draft 
Environmemal Impact SUKK (Dl IS) ol'ihc piopixsed Conrail acquisitum prepared bv the Section of 
I-.nvironmeiital .Analvsis ot'the Siiif.iee I r.insportalion Board We previouslv ecMniiienied on \'oltiines 
i \ iw. hh. and (K- oflhe I iivironnienlal Report prepaied for the applicants. CS.X Corporalum and 
Norfolk Southern Coipoi.iiion 

The following are out eomnients on the DIIS, based on our review of Chapters 2 and -̂ -PA 

1 Ni-i nienuon is m.uie t^feitiiei (\Miiails' New flolLiiui Bianch or iis i uu/ Bianeii. boih 
ot uhieh .iie le.icheJ M.I Aniliak's Kevslone CoiiiJoi Noi. is ilieie ,in\ ineniion of 
the hianch line belween ( olunibi.i 1V\ and the Dillef. iile Juneiion wnh .\irtr.ik W e 
noled lhis delieienev m oui pre\u->us eiMunienls as ihese ihree braneli lines serve 
imporiani iiuiusliies m oui countv 

2 1 aneasier Ĉ ûmv is not ;in,il\ .'ed toi increased eniissuMis app.nenilv because it Jul 
nol reach lhe emissions scieening llueshold of .-̂ n loiis pci vear In reaehinu this 
tliieshoki eonelusion i; does nol appear that the Dl Is aLs\Hinied for emission 
ineie.ises tiom ,v^" .uidiUon.ii laick trips per dav traveling on P.\:S i m 1.aneastei 
Countv to teaeli tlie \'-:, conventional mtermodal faciinv near the town of 
Riilhertoid I leights \ia In-eisia'.e :s.̂  and US322 Ue lielieve these truck emissions 
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should be estimated and included in our lotal 

3. Many of these addilional tmck trips will also use deficient and unsafe portions of 
US30 in eastern Lancaster County to reach PA283 and the proposed conventional 
interiiuHial facilitv This is a concern of Lancaster Countv particularlv in lighl of 
recent laial accidents on this stretch of US30 vvhich alreadv has heavv truck volumes 

4 We note the preiiniinai> conclusion of the DEIS that no rail line segments, rail vards, 
or intermc'ii.il tiu i! ties in Pennsvlvania warrant noi.se mitigation The DEIS also notes 
that the l edeial Railroad Administration (FR.A) has indicated that it vvill propo.se new 
rules on tram hom blowing piocedures in 1998 II would helpful for the final EIS to 
note the names of all communities located on rail lines that might qualify for 'quiet 
zones" under I R A s proposed nevv rules in U)')H 

W e taist you will eonsidei oui comments and incorporate them in the fmal EIS document abcnit the 
proposed acquisition It V(HI have anv tiuesluMis about our comments, please call Chris Neumann. 
Chief Transportalion Plannei al (7)7) 2>>v>-,S,i33 Thank you 

Sincerely, 

L -

l errvt. KaulTman. Chairman 
I .tiuastei Co Transportation Coordinatinu Committee 

I I.K CRN mib 

copv Membeis ofthe Cooidma-iing Cimimitiee 
Bo.iul ot 1 anc.istei Counlv Conimissioneis 



THE VTLI.AGF: OF OAK HARBOR 

Januarv 30. 1998 

146 ( HI t<( n s ik i - . i , I 
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<) \K H-VkBOR OHIO 

Office ofthe Secretarv 
( ase ( ontrol I nit 
S I B I inance Docket No > v>S8 
Surface I tansportation Boaid 
192'̂  K Street. N W 
Washington. DC 20423-0001 

ENVi.. AL 
DOGUfiricNT 

Allenlion Flaine K Kaiser Chief 
Section of Fnv ironni .-iital .Nnalysis 
I nviionmental f i l ing 

Dear Ms Kaiser 

lam writing to vou in lesponse lo the drati I nv iionmental Impact Suidv i>f the Conrail 
sale meiger that was release on December 12. I'>97 

I offei on behalt on i ' \ illage of Oak Harboi the folUiwinti comments 

• Nothmg is mentioned in the report about the problems of backed up tratTic on State 
Route Ih"? in downtown Oak Haibor > es, there is an evislmg problem now bul with 
an increase of 2i»i ''• „ in nam iraltk. there will alsi) he a 2(MI"„ increase in tratTic 
backups We tear because of this the nnnormu public will find other mutes lo travel 
Ihis uill be detrimental t(> our downunvn businesses Ue are also concerned abî ut 
the tratfic stopped h\ tiaiiis miertermu with the fue department Thev are located juhl 

. block east (>f ihe ciossing Our department is a \t)!unteer force, this means thev 
vuHild have jMoblenis yelling! to the station for a call and will have problems uettmu 
out ofthe siatKMi with, the fucks when Uu v get there 

• !la/,iidvHis Matenal Miligalion It ,s suggested that the railu^ad coordinate traininii 
with the local emergencv ha/ardous matenal response units We are proud to sav that 
our department is verv ueli trained The problem is vou can be well trained, but i f 



you don t have the equipment, the training is of no use Equipment is very expensive 
We estimate costs for hazardous material suits to be as high as S24.000 00 

• Noise Mitigation W e feel this needs lo be addressed also l his will lake someone 
other than the railroad or the Village lo study We would like lo see a professional 
engineer hired to study this situation before a definite answer is given 

We have begun discussion with Norfolk Southern Railroad concerning the.se matters It 
is too premature tbr the Village to agree to anvthmg This matter needs to be studied in 
depth prior to any decisions being made 

We will make ourselves available to meet and discuss with your board on any oflhe 
above mentioned matters 

Sincerelv. 

Tim Wilkins 
\ illage .Administrator 

TLW dmd 
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11. Rf d y Rf f f P TO 

DEPARTMENT OF THE ARMY 
DETROIT DISTRICT, C O R P S OF EliGirjEERS 

BOX 1027 

DETROIT. MICHIGAfi 48231 1027 

January 30, 1998 

C o n s t r u c t i o n - O p e r a t ions D i v i s i o n 
R e g u l a t o r y Branch 
F i l e No. 97-200 - 014-OE 

O f f i c e of the S e c r e t a r y 
Case C o n t r o l U n i t 
STB Finance Docket No. 33?!88 
S u r f a c e T r a n s p o r t a t i o n Board 
1925 K S t r e e t , NW 
W a s h i n g t o n , D.C. 20423-0001 

A T T N : E la ine K. K a i s e r 
E n v i r o n m e n t a l P r o j e c t D i r e c t o r 
E n v i r o n m e n t a l F i l i n g 

r e a r Ms. K a i s e r : 

DOCUMENT 

This 
S t a t e m e n t 
December 12 

i s m response t o the D r a f t Environmental Impact 
(DEIS) f o r the "Proposed C o n r a i l A c q u i s i t i o n " d a t e d 

1997 and rece ived i n t h i s o f f i c e Deceifiber .24, 1997, 
v^he re in comments have been reques ted by February 2, 199 3. 

The D e t r o i t D i s t r i c t Corps 
r e s p o n s i b i l i t y o f r e g u l a t i n g ac t 
w e t l a n d s of M i c h i g a n and the nor 
C o r p s ' j u r i s d i c t i o n i n Michigan 
h a v e j o i n t r e g u l a t i n g r e s p o n s i b i 
Depar tment of Env i ronmen ta l Qual 
n a v i g a b l e v^aters and t h e i r ad j ac 
a r e a s , t h e r e f o r e , r e q u i r e s p r i o r 
g o v e r n m e n t a l a g e n c i e s . The rema 
w e t l a n d s w i l i r e q u i r e p r i o r au th 

of Engineers has the 
i v i t i e s i n the waters and 
t h e r n t h i r d of I n d i a n a . The 
i s un ique i n the f a c t t h a t we 
l i t i e s w i t h the M i c h i g a n 
i t y (MDEQ) along a l l t h e 
en t we t l ands . Work a l o n g these 

a u t h o r i z a t i o n f r o m b o t h 
i n i n g i n l a n d waters a n d / o r 
o r i z a t i o n f rom the MDEQ o n l y . 

W i t h i n t h e DEIS i t s p e c i f i c a l l y s t a t e d tha t t h e r e w o u l d be 
new c o n s t r u c t i o n / c o n a e c t i o n s and abandonments w i t h i n t h e D e t r o i t 
D i s t r i c t s j u r i s d i c t i o n l i m i t s and those ac t ions would be 
p e r m i t t e d b e f o r e t h e f a c t by the a c t u a l r a i l w a y company. 
However , t h i s o f f i c e has ye t t o r e c e i v e any such r e q u e s t . For 
y o u r convenience , i n f o r m a t i o n a l b rochures and a p p l i c a t i o n s f o r 
b o t h Ind iana and Mich igan have been enclosed. Please comple te 
a n d r e t u r n these a p p l i c a t i o n s t o t h e a t t e n t i o n of Mary C. M i l l e r , 
P r o j e c t Manager. Plan view and c ro s s - s e c t i o n a l v i ew d r a w i n g s , i n 
8 1/2" f o r m a t , s h o u l d accompany t h e a p p l i c a t i o n s , a l o n g w i t h a 
c l e a r d e s c r i p t i o n o f a l l q u a n t i t i e s , dimensions, and n a t u r e o f 
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material placement or s o i l movement. Be advised that a wetland 
delineation, i n accordance with the Corps of Engineers 1987 
delineation Manual, must also be completed f o r each proposed work 
s i t e to determine i f any wetlands are present. 

The a u t h o r i t y of the Corps of Engineers t o regulate 
construction or other work i n navigable waters of the United 
States i s contained i n Section 10 of the Rivers and Harbors Act, 
Section 404 of the Clean Water Act and regulations promulgated 
pursuant to these Acts. Please be advised that f i l l i n g and 
grading work, mechanized landclearing, d i t c h i n g or other 
excavation a c t i v i t y , and p i l i n g i n s t a l l a t i o n c o n s t i t u t e or 
otherwise involve discharges of dredged and/or f i l l material 
under the Corps' regulatory a u t h o r i t y . 

I t was noted t h a t the DEIS Volume 5B, Appendix L, section ot 
environmental analysis sample consultation l e t t e r and r e c i p i e n t s , 
did not i d e n t i f y the MDEQ as being on the contact l i s t . 
Therefore, we recommend that you contact Ms. Peg Bostwick, Lake 
and Stream Protection Unit, Land and Water Management D i v i s i o n , 
MDEQ, P.O. Box 30458, Lansing, Michigan, 48909, (517)373-1950, 
for t h e i r comments and a determination of State permit 
requirements. 

Should you have any questions, please contact Mary C. M i l l e r 
at the above address or telephone (313) 226-2220. A l l 
correspondence should reference F i l e Nuniber: 97-200 - 014 - OE. 

Sincerely, 

Robert Tucker 
Chief, Enforcement Section 
Regulatory Branch 

Enclosures 

MDEQ / Bostwick 



Recognizing 
Wetlands 



Wetland complex 

What is a wetland? 

The I S . \n i i \ < I I I IK ol I n;jiiii.'C!s (Corps) .nul Uic I S 
l-JiMroiinK'nUil r oi..^;i,,,n \i;i.-iK\ |omil\ dclmc vvoihindsas 
lollou s: 

hiisc ii weil.iiHt if vou intend to plate ilrcdgcd 
or Illl in.ik'n.d in .1 'Aclkiiui or in .in .iro.i tli.ii 
niiiiht be a vvetland. Lontael lhe lotal C'oips 
DislricI Olbcc tor .(svisiance in detennining it 
a pe-miil IS required. 

Why is it necessary to 
consider whether an 
area is a wetland? 

Seciion 404 ot ihc ( I ,'.m Waler ,\cl requires 
ituil anvone iiiteresu-d m deposinni; dredged or 
till malenal mlo -waters ol Ihe I ruled States, 
III, /,'((/(';•„' \iciiiiihls." musl receive authon/,i 
lion tor such activilies. The Corps has heen 
.issiL'ned lesponsibiliiv |oi .liiniinisU'rir.' the 
Sectiiin 404 permittini: pr(Kess. ,\i.iivine^ iii 
weil.uids tor vvhich permits mav be required 
include, but ,ire noi limited to: 

• I'l.kemeni ot till malenal. 

• Duelling activilies vvhen the evcavalevi 
material is sidecasi 

• l.evee and dike construction. 

I Itiisi ,11,-,IS ill,. • 

,'i v ' Iltll,! \\ illl I . 

Ill sitpjiiiil. Illl,I •• 

Sll/>l>l>ll. ,1 /,/! 4.4 

tilt lilc Itl siiliii ,11, 

•ilillcl III \,llltltll,,lh\ Sltli,!,, 

•I III -4 lllUi ,lilt lilll Itl Sittti, I, III 

• • i l l . l i I (/ I U t l l S h l l l i cs , i , i 

• , , ' • ; ."( i t l h . ( / I / ( , • , " / ( - I / 

1 • i " i i i " i i \ U c l i , i / l , l \ ec/i<'/--

,lll\ III, htJt WUHIII"' Ituu sh, • ll,,^'.,,i,i.i ,,,C,IS 

Well.iiuls .uc .iic.is Ih.u .lie lovcied hv vv.ilei or h.ive 
u.ilerlogiied soiK l<.i Ion;' |Vi:oi|v during lhc gioumg se.i 
son. I'i,mis growing 111 vvcil.n ,K ,11c wi|\iblc ol Iiv me m 
s.ilur.iU'd soil condilioiis lot .11 p.ul ot llic euHving 
sc.isoii VVcil.iiuls vuch .IS sw.iinps .nul iiMrslios are oticn 
ohv IOUS. bill sciiK wcll.ind^ .uc nol c.isiiv rctoum/cd, ol'teii 
bcuiiisc llicv ,iic iliv during p.ul ol ihc vc.u 01 "thev jusl 
vton't look vciv vvcf hom ihc lo.idsidc. Some ol these 
ueli.Uld IV pes rrk liuic. bul .uc noi hmilcd to, manv botlom-
l.uid toicsis, poi.osins. pmc s.iv.mn.ilis, bogs, wcl me.idows. 
polholcs, and wcl Hindi.1 The inlorm.iiion presenled here 
usuallv will enable vou lo delennine whether vou rnieht Wetlands 'ill activities 



• Mechanized landclearing. 

• ( .liui leveling. 

• \),>st road consiruciion 

• D.iin construcnon 

"Ihe tlll.ll delermiiiali'" ' • . . 
vvliellier tlie .ictiv iiv lei, 
.ippropriaie Corps l)i-.!ri,i i nii^. 

How can wetlands be recognized? 

.\rea iuis soiK that .ire called peats or mucks. 

.Area is p ics, even i ! onlv b\ 

slronu. w il ; 

'.ianus. iiovic'cr, il is uiK'cal VVIKIIICI 

irea 

The ('orps U--C-
.•V •.!-.': -4 , . . ! , , . , , ! 

• ,1 W C l l , l l • ' 

. , ! dlCIC . l i e - • 

~ ,1 ^ I l o l l - J p i o t v i b l i ' , ! 

• s l U K l l lOl lv o^ v h i . 

• • licicriiiiru •.>. h.-»: • 

• V l C . I O ^ U l I s j , • 

Hi whkh w,iici --l >• 



Vegetation indi 

4 \ i r 

indicators 



Soil sampling 

• Sod consists predominanilv ol decmposcd plant 

ri.il (jKMls or mucks 1. 

• Soil h.is a thick lavci ol dctompoM; 

the siirl.ice. 

• Soil has a bUiish grav oi 'jiav .oloi 
or the in.iioi color ol the soil .il 
I brownish black or bl.ick i .md dull. 

• Soil has lhe odor ol lollcn eggs 

• Soil IS s.iiidv and has a l.ivei ol 
nuiieiial .it the soil surl.ice 

• Soil IS sandv and h.is ilark siaiiis oi d.iik M: 
organic m.iierial m the uppci l.ivci bdow ihc 
l.ice. i hcsc streaks arc decomposcti pi,n.l ni.i! 
lachcd to the soil p.iriiclcs. When so,I I - , . ; 
streaks is rubbed between the I mgcrs.., d.iik -i . i 
on the lingers. 

1,1111 m.itcr̂  

lhc sui 
ic|'>th IS 

impose 

Sampling core 

Gray mottles indicate hydnc soil conditions m thick, dark 
praine soils imoHisols) 



> iv.; 

i-t'y--' 

Hydrology v 

, i t i on 



Fluctuating wetland hydrology 

I'his brochure is not intendevi to K used to m.ikc .1 : 
wetland delerminalion or del me,it ion; ills intended, how ^ 
to provide some genei.il mlormalion concerning well 
identilicition. 

What to do if your area 
has wetlands that you 
propose to alter? 

Conuict lhe Corps Distric! Ollice th.it h.is 
responsihililv lor the Section 404 |vrmiiiing 
process 111 VOUI ,iic.i. lills otlice will .issisi 
vou 111 dcHiiiiig the 'huind.ii v ol ,ii)v well,mds 
on V our properlv. .uui w ill prov idc uisirucli' 'u-
tor .ipplving loi .1 Section 404 permii. i : 
necessarv 

S e c J permit needed 



'^asonaliy flooded wetland forest 

"! lhc C,:. 
i h i I ' l l I i > » l , , ; i 

--liil lll Icnils \ui\-\ tin 

il , ii iilil\ hi ,1 » cllilihl 

I • . •'.'< . I \ ic:::tlalti) \ pi,n;iiii>i. 

-•'•ll liiiiii Lin iitcii III he tillered 

•• S I-lepartmeni of Commerce 
Nauonal Technical Inlormalion Service 
2̂S.S Pon Roval Road 

Spnngfield. V,-\ 22161 

Ke> NTIS Telephone Numbers 

To place an order 17(B) 4X7-46.̂ 0 

for help m idenlit ving a title tor sale (70.̂ i 4S7-47H0 

'-4 4 li.tllll. 

- Cincr Flu III I. Sail inaish 



u s Army Corps 
of Engineers 

'^oung least terns 



APPLICATION FOR PERMIT 
FOP OFFICIAL USC ~ 

i i ... . , ,., 
PLEASE B E A D INSTRUCTIONS BEFORE FILL ING OUT THIS A P P L I C A T I O N — PRINT OR TYPE 

If apDi - ' , • • 
(..ft... . * . . . . , 
OWNER S N A M f MAIL ING ADDRESS 

^ PROJECT LOCAT ION 

i PROJECT I N F O R M A T I O N 

^'Oposed a o 

t Type i bc 

^ ? of I ns t ' uc t i ons 

Se« S a m p l c t of at»<mtng» R«4Ul r«d 

? 3 4 o ' 5 

6 

8 <i and 10 

-^nal mfor fna* 

permif ts I S S y 

submil ano 

••e^ \, yes lOt'nit fv the c o m p l e t e d poMton t,n f t ie d r a w i n g s you 

A P P L I C A T I O N C O N T I N U E D ON 

REVERSE SIDE 

REMOVE I N S T R U C T I O N S BEFORE M A I L I N G 

OO NOT REMOVE THIS STUB 

APPL ICATIOS FOB PERMIT 

L A N D A N O WATER M A N A G E M E N T OIVISION 

(APPLICANT COMPLETE THE F O L L O W I N G L 

! ..,.4 p A 451 Part 13 Floodplains A FkxxJwiays 

••.44 P A 451 Part 301 Inland LaKes & Streams 

li*y4 P A 451 Pari 303 Wetland Protection 

1994 PA 451 Pan 325 Submerged Lands 



5 State why you Bel ieve the p ' ! . , e " A • • a-s<, p o l l u t i o n i m p a i ' o- destroy The w a l e ' c any natura l resources 

6 ' . 'S, „ ' ' • • - , . ' s*a?p ' n ' a q ' -ve^ '^ '^en 'a ' a ' j r - ^ - , • • • - • ' - p ' -p - : sed p 'C.e^ ' 

Agent, Type Approval Identlllcetion No Dale Applied Date Approved Denied 

SPECIAL INSTRUCTIONS 

STRUCTURAL DATA E i i s t i n g 

PROPOSED 

H •.,.,, SJOO 00 



GENERAL INSTRUCTIONS 

P'eas*; typ** O' pnr i legib'y ih? appi icattc 

Ans*ve ' each question thoroughly incomp;*?**- app 

F O R M COMPLETION INSTRUCTIONS 

1 2 an<j 3 are seil-eiptanaiory 
4 ( a ) Descr ibe proposfid activity E ) ' A M P L E Construt» ^ ' S ^ - ? ' . 

t r ie wall Place 30 cubif yaro? of sand *of 
4 (t>) Drawings are required t&r each activity Drawing 

o n pap»s 3 and 4 of instructions 
4 |c> M Pro je t Types 2) 3) and of 4)arf checked additional info'rr 

o ' appHcation form 

4 / d l 4(e) and 4(f| are seH-eKp'anafofy 
4 ( g j De&crtOe any proiect atferna'ives onstdf^ 'ed fcXAMPLE Pi^ 

w a s h at the shoreline 
4 < h . -^'-r-, 4 .• V , 

5 • not ca^ 

9 Rf fad caretu'tv t>efo'e stgnmg Shoutd yoo ' 
o f Natural Resou"'-s ' " ' ' i 3 n 9?44 

FEES 

• * ^ ate'ia' tof f i " behtnd 

. . - s"u" i ' jn ! , Sample d'a*>nqs a'** 

t-f 6 N" ' t ^ i , • • •' *• 'jack 

'•t-ri unarcppTabi^* t " ' i*ave 

PLCASE READ THE PRIVACY ACT AND APPUCATION PFNAlTV L^A^tMENT ON PAGB J OF THESE INSTRUCTIONS 

IWIAIL A f - - • -'N ••-'••'• applicaole) TO 

Land and W-'- '-' 

DRAWING REQUlRtMENTS 

P L A N SHEETS REQUIRED 

£ f t A I T * ' Hf tJ SAMPtf ORAWiN 

•f't.' r*'tat;v*' N>cat.or, o( any btructufes * h i c h may ««• 

. • , r H , s l » A U ' ^ r . f . i * - 0 t . . 

L jO ing d i m p n s i o r i s a n d 

' ' V • -i;, " .i'>"iai when 
i i p f i a i 

^ Quad 
• f any 

• . . : d n . t i d 

„ I -.t S h o w 

' " 1 . . t;^.i•^''^••'dO t o t h e 

Cf.'NTlNUeO ON BACK 

1 



DRAWING REOUIREMENTS fcon t ) 

It act iv i ty involves 

- !f fhe d^'edg*-'' 

p ' c w t Q * - a VI - -

*h is in fo f fna ' . ' ' /. ...-.(-z 

Show me thod of co '^ ta in ing rJ' 

appl icant p^'-p' •• " • " 

• J ' a c t ' v i t / I ' , , . 

. u' activity ' , 
Typirat Sttf 
07 

Plan view • 

"" " ' 1 ^ % sect'C--- ^ . • ' 

• ' • • ' I ' J and p rop ' • • 

• j * w h i c h 

. - ^ w n g 

DATA HEOUIPEO B i TME PRIVACY ACT OF 1974 

A t t o r n e y 

••. •'ir-ut the 

uDseaueniiy issued 

PENALTV 
'8 U S ' 
T i o w t n g i y , 1 ' , ' : 

'• J i idu ien ! s ta ' i 

I ' isd icdon of any d e p a r f m e n t or agency of (he Uni ted States 

e ur device a mate r ia l f ac t or m a k e s any talse t i cn i tous or 

i,ir docgmen f Wnowtng same to c o n t a i n any false f ic t i t ious or 

r i s o n e o n o t m o r e t h a n f i v e y e a r s o r b o t h 



*) State why ycu beheve the project wii -a^s*- po-iutic^ r̂ -pa ' o' des"cy wa'e' ' • a -̂f natura' resources 

6 H • ' • • tpcjerai Slat*- • • •• - -• > .- . . . . . p,. p.<, 

S: ' ' . . • approvals ^ • 

A g e n c y Type Approve i d e n n f i c d t ' o N o Dare App i *'0 Da'*- App 'o t red D e n i e d 

• r^ermi? d e n i e d 

rfny p resent I t t iga! ' ' 

READ C A R E F U L I Y BEFORE SIGNING 

SPECIAL INSTRUCTIONS 

STRUCTURAL DATA Ex ta l l ng 

E L E V A T I O N S 

ROAD G R A D E S 

, r.«v Prnr-' . f I 

u p s t ' d n ' . t r 

u p s ' ' d n s t f 

' i q h ! iB. ' f i ' e t t - j ' t ' s b I h t i ' i 



t 

JLI 



Corps o f Eng ineers 
Depar tmen t of the ATT-V 

APPLICATION FOR PERMIT 

FOR OFFICIAL USE 

jCorp^ F i > Sl- . I , -v ' I " 
I Departrne"* Of E". ^•••t ^'j.h-'', 
s J j Land ard Water Ma-.av*'^'-* Cw.̂ H-.-' 

PLEASE READ INSTRUCTIONS S E F O A f F ILL ING OUT THIS APPLICATION — PRINT O f i TYPE 
! A - . ; S - . - . A • . 

*DO«f SS . .. 

CiTV 

TftEPMCatf ' - . .._ 
(Work ) 
/Horrte) 

2 tf app i i f • • A • . • • -

: • ̂' ••• •' • : ; 
^ . . . .. vr:: 

- ( ' " i f - - : . f , j > ^ * h . ; . • 

OWNER S NAME M A I L I N G ADDRESS CITY STATE ZIP 

1 PROJECT LOCATION 

4 PROJECT I N F O R M A T I O N 

A ' tach d r a w i n g s ot ' 

' hertr app'op* ia ' *> ' 

' ^ns t 'uc l 'ons 

See S a m p i e i o ' D r a w i n g * Re<|ulre4 

• . • 4 '> 

h 

^ 6 9 and 10 

• r m i 11 

^ P F C I A L INSTRUCTIONS 

. • d l ' p f n d c t i l 

• • i — m i i IS i s s u f c : • • . • 

I tr ie reques ted pron- i l nr,»v , on,p > i 

' the d,lte 4, ' v *v AH . imple l* -d 

! n ip le tpd p,'>rti,:)n ,)n the d raw ings you 

APPLICATION CONTINUED O N 

REVERSE SIDE 

REMOVE INSTRUCTIONS B E F O R E W A I L I N G 

DO NOT REMOVE THIb STUB 

APPLICATION FOR PERMIT 

LAND AND WATER M A N A G E M E N T DIVISION 

(APPL ICANT COMPLETE THE FOLLOWINGJ 

f a l 13 Floodpla ins & F loodways 

" l and Lakes 4 St reams 

. ' .et iarw Protect ion 

P a - 325 SuOmergeo Lands 



G E N E R A L I N S T R U C T I O N S 

0 :, -I'-t use b lue 'nk) 

. p ' f l ' ^ a " " " 

F O R M C O M P L E T I O N I N S T R U C T I O N S 

.jt,.4 -'• -material tor t i " beh.nd 

. ,.,r-ipie d -aw inqs are 

. . • . - - R U C T I O N S ' f ' P 6 a ' > 

F E E S 

u n a c c e p t a b l e because o l ».ave 

rT,in.n,,/e eros, ' 

• ,,.^,^ment 

.,s l o l l ows , 1 

Hf u S ARMV 

CATION PENALTV STATEMENT ON 
P I E A S E READ TMf PRIVACV ACT ANO A P P U C * 

MAIL I' "•'>' '-^"^^ "' ' ^ ^ " ^ " " ' ^ ' ' ^ 

PAGE 2 O f THESE I N S T R U C T I O N S 

PLAN SHEETS REQUIREO 

SEf ATTACHED S A M F I f C ' J » * I N < 

D R A W I N G R E Q U I R E M E N T S 

. , ,,unty 

, pa ted l 

,444 ' u ' es and 

,-dP m a l e n a * 1 e n 

I r e d g e mater ia l 

. . . . U S G S Ouad 

^ ., , , , . ,ns it any 

. .panan and 
' . j f l - S S t lOW 

- •u 'dd 'o Ihe 



DRAWING REOUIREMENTS ( c o n t ) 

f J . r . h ; ^ . 

•ng dr»?dq»-

"̂ ' a*ay 
o f f i l l 

DATA REQUIRED BV TMfc PRIVACY ACT OF 1974 

'• : ' • '^SJaj 

PENALTV 

k r \ o w i ' 

t r a u d i i 

t ' d u O i . 

• :upnt!y issued 

» departnipn! o' agency of the United States 
•'Mtena' tact -i-a *̂--̂  ^'y taise ficittious or 

.*.̂ ng sd'^* • •( • -i-'j false fictitious or 
" e t h a n tiv*' y e a ^ b o- t o l h 
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STATE FEES 

l«9 PA 245. «s .mcn^ by 19« PA 167; or Ae l>«, firfcty A o ^ Awhocky, fe«d fa 

An fmy'ecu oot covenad bdow. 

For inInorprt)JecttIit<«l la tQ8l^l6 far Act 346of IO2M013 fot Aa 2<7. 

I^ taAwf project c«togorytu<fao<JadtindcrSect}oa2jfS) of 1^ PA 245. 
For fcnewtl ef tnarim opewin< pennit under Act 346. 

For coAstnictkxi or ocptntion of • nuruu uJuJer Aa 346 or 247: 
expjnwM of 1-10 ilifrs 
new nttriiu of I-IO tUpi ' " 
cxpannort of 11-50 *3ip$ 
new rnAfiru of 11-30 Jii/rs .*. ' . ' " " 
new or cxpinaon ituurini over 50 flips 
exijting mm'M • maintenance drcdgitvg of 10.000 cubic yardj "or rnoreVr'tbe* 
addition of icawaJU. bu'Uictdt. revc<a>cnts of 500 feet or more. 

rcrtn or.rBYijectt.«i lilted brJow undff Acu 346 Or 247; 
dredging of 10.000 cubi: ytnit or r.>3.T:. 
f cl' ^O.OX cc'.ic y.'rJi or ir,c -
sctwalls, bulkheads, or frvci,'ncn( o.' 503 tea or HKKC 
filling or draining of I acre or more of conticuous weJand. 
new dredfinp or upltjid boit basin excavatioo in arcai ofjospested conuminaiion 
ihofc protoclion lhat extends 150 fc« or morc into a lake or itrcam. 
new oommertrial <hcVi or wharves of 300 feet or more in Icngih. 
jiream enclosures of 100 fa-A or more in Icn^jth. 
>Irc«r>\ rclooatior of 500 f«t or more in lenjih 
new golf courses, 
subdivisiofli. 

• . * ."v 
con<juniiiiiuius. 

$50.00 
SIOO.OO 
$150.00 
$500.00 

$10,^UP 

$1^00.00 

}$2.a>D.OO 

For floodpliin projects where en£ineerin£ compuutions arc roquircd to assess the impact of a 
prxjposed floodplain alteration on flood jcage or diseharpe duractctisticj. 

For dam project? under I9f9. FA 300. (he follcta-inj fees. These fees arc in iddition to any fees 
listfd at>ovc. 

• dam height 6 fee: or more, bul less than 10 feel . . 
• dam height 10 feel or more, but less ihi;i 20 feet. 

• dam repair. aJteratiofi removal, or tbandonmeot 
• minor project pursuam ti> Section 27(1) 

$500.00 
$1,000.00 
$3,000.00 

$200.00 
$100.00 

:' . .r "-.:' •• : For wetlind only projects 
$25.00 ' 

FEDERAL FEE5 

c 
o 
c 

r-
v 

a 
a 
cx: 
C 
C 

o c 
U J 

1 

O 
> 

O 
UJ 
u. u. 
< 

CO 
LU 
UJ 
u. 

UJ 
Z 

Tnc U.S Arm. Corps of Eiijioeerj will notify you of .n-. -ppropruie fe<le^ f,Unt fee whe/, their t>-rfrr anni, 
r:vt:w has t>«r, cpm.ilcicd and ; prelim.ni..y d:icrminiuon his been rr.i<Je lhat a permii will be reauire^ Fr, icaijon 

-ecs ire 

C Hlcfory 

commcrcii! cr industnal users 

rpncomrr.crcii! users 

DO NOT SUBMIT ANV FEE TO THE U.S. AR.MV CORPS OF ENGINEFJK 
W T I L YOU ARL NOTinED OF TflE REQUIRED AMOUNT. 

H i f (rAAclKi J i l l i t i ; ' ( ( ^ 1. (,T t d d i l i u r 10 J i > tor .--tviiirrcj h> Ihc j j ^ , . , 

Fee • 
$100 00 

$10.00 



b. 

c. 
a. 

2 . 

3. 

6. 

« ^ ^ ! ! T ' - ^ ^ ' " i ' ^ Mtarr.t* «U( b€ wed. 
*'^Sr^?er • P''^ ««• «*ock . n ..ilcd bo^t hotat. 

sprlrvc pHaa •od pfle ctt«t*rc. 

prottctlon, bank ctaOKlzacleo. «'T«ion 

J l " . poaut«,t«. waate Mt . l 

a r e . T t h . ^ ' ^ / ^ ' " »oc..ed fr, 
*l A Z t l ^ "'"^ •'••'^'^ atrveturo 

y.rd. per r ^ t n , foot arvi . m.^.-.^, jco ctX̂ fc 

^ r . I . r ^ " a r ' . r ' ^ - r f a c , . v . t . r flow into or ot̂  c 

the fodcw,,.; . X c X r i c ' " '"'̂ ^ ° ' 

D r ^ I ^ / • ' ^ ' ' ( ' ^ ^ " c e , < J i f > s t f e e t , 
o f ^ 1 J " ^ ^ " " prevle^ty dre^^ . r e , , or dre<l8(ng 

a- Ho re»jof«b(e •>(>cct«tu 

w4C«re«rk. 
s t fw i t o r t , v m l>« <l ts4(5^ 

|V"<.<«fltatf. «'̂ >al«̂ ^ 5 « 
U»t«rce«ra« croaafftot by utltfn 
Mvw l l f ^ a*at all of 'PeUfw, 

8 . 

b. Ketftod Of corvatruetloo 
««vtro<y>ent. te,t?*'"*«'' 

p o r v l . , 
' ( a r 4 

c. 
9 . 

b. 

O r < ^ l « and cooatruetlon or • n i . r o ^ " 

S;;.e:?;: P t̂tc 
criVt̂ t̂̂ /Tê .K';̂ ^"?----.. 

*• h'.'ar^! - cre . t . 
A^hor.d to th. botto-il.rvl, 
I ' ^ ' l ^ ^ ^ cf r>«V«t(vt(rvj'r«ter(«t. 
h«« the %rut.fl aulhoriz.crJTcr.V 

biologic, ,T^rh '̂•̂ ''̂ ^ 
•^-•c... v.r,r C(? tV u . , r ' 
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT 
133 CFR 3251 

OMB APPROVAL NO, 0 7 1 0 0 0 3 
Expires Octobar 1996 

Public raponing burdan for thii coMaction of information i i •stimatad to avarag* b hours par ra.ponsa, including th« tima for raviawing instructiona. 
searching existing data sources, gathering and maintaining the data needed, and complating and reviewing the collection of infonnation. SatKl 
' umments regarding this k>urtlen estimate or any other aspect ol this collaction of information, including suggestions for reducing this burden, to 
Department of Defense, Washington HeadtiUBrtars Service Directorate of IntormationOperations and Reports, 1216 Jefferson Davis Highway, Suite 
1204, Arlington. VA 22202-4302: and to tha Office of Management and Budget, Paperworh Reduction Project (0710-0003), Waahington, DC 
20503. Please DO NO RETURN your lorm to either of those addresses Completed ap{>(ications must be submitted to the District Er,girteer havir,g 
junstiiction over the location of the proposed activity. 

PRIVACY ACT STATEMENT 

Authority: 33 USC 401, Saction 10: 1413, Section 404, Principal Purpose: These laws re t i re permits authoriimg activities in, or affecting, 
navigable waters of the United States, the discharge of dredged or fill matenal into waters of the United States, snd the transportation of dredged 
matenal for the purpose of dumping it into ocean waters Routine Uses: Information provided on this form will be used in evaluating the application 
for a permit. Disclosure: Disclosure of rei^uested information is voluntary If information is not provided, however, the permit application cannot be 
processed nor can a permit be issued. 

One set of onginal drawings or good reproducible copies which show the location and character of the proposed activity must be attached to ttvs 
application (see sample drawings and instructions) ai>d be submitted to the Distnct Engineer having junsdiction over the lt>cation of the proposed 
activity An application that is not completed in full will be returned 

lirEMS 1 THRU 4 TOB f FILUD BY THE CORPS) 

1 APPLICATION NO 2 FIELD OFFICE CODE 3 DATE RECEIVED 4 DATE APPLICATION COMPLETED 

5 APPLICANT S NAIVIE 8 AUTHORI^ED AGENTS NAI/E AND TITLE itotgtrti, m,, rm^tdi 

6 APPLICANT S ADDRESS 9 A G E N T S A D D R E S S 

7 APPLICANT S PHONE NCS W.AREA CODE 10 AGENT S PHONE NOS W AREA CODE 

a Residence a Residence 

b Business b Business 

1 1, STATEMENT OF AUTHORIZATION 

1 hereby authotiie. 10 act Itl my behalt as my agent in the piocossing ot this application aiid to 

furnish, upon request, supplemental information in support ot this permit application 

APPLICANT S SIGNATURE DATE 

NAME, LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY 

12 PROJECT NAME OR TITLE 1... ,u5i U L l i U I ' S ' 

13 NAME OF WATERBODY, If KNOWN M«»>«.i>w 

15 LOCATION OF PROJECT 

COUNTY STATE 

14 PROJECT STREET ADDRESS/.»«H»c.i»j 

16 OTHER LOCATION DESCRIPTIONS, IF KNOWN tr, in,i,i,ctH,„ii 

17 DIRECTIONS TO THE SITE 

E&iTiSfg (Sr U P i \ i§ 66§6LETE (Pioponent (JtC'W-OR) fNft fiflM 454^ Feb 54 



18 Nature of Activity (onoviaiMi oi pmmt mciutf — i—iunti 

19 Project Purpose to*scnbt in* nton 

USE BLOCKS 20 22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED 

20. ReasonIs) tor Discharge 

2 1 . Typets) ot Material Being Discharged and the Amount of Each Type in Cubi Yards 

22 Surfiice Area in Acres ot Wetlands or Other Waters Filled ts9* mstimmns 

23 Is Any Portion ot the Work Already Complete ' Yes No If YES, DESCRIBE THE COMPLETED WORK 

24 Addresses ot Adjoining Property Ovirners Lessees Etc . Whose Property Adjoins the Watetbody (If more than can be entered here, 

please attach a supplemenlal list) 

25 List ot Other Certifications or Approvals/Demals Received from other Federal, State or Local Agencies for Wotk Describee in This Application, 

AGENCY TYPE APPROVAL* IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED 

•Would include but is not t es tnced to zoninfl building and flood plain permits 

26 Application is hereby made for a permit or permits to authorize the work described in this application I certify that tfie information in this 

application is complete and accurate I furthei certify that I possess the authority to undertake the work described herein or am acting as the 

duly authorized agent of the applicant. 

SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE 

The application must be signed by the person who desires to undertake the proposed activity lapphcantl or it may tie signed by a duly 

authonzed agent if the statement in block 11 has been tilled out and signed 

18 u s e . Section 1001 provides that Wfwever. in any manner within the iurisdiction of any department or agency of The United States 
knowingly and wil lfully falsifies conceals or covers up any trick, scfieme or distJises a material fact or makes any false, f ictit ious or 
fraudulent statements or repiesentations or makes or uses any false writing or documenl knowing same to contain any falaa, tictit ioua or 
fraudulent statements or entry, shall t>e fir>ad not more than »10,000 ot imprisoned nnt more than live years or both. 

•U S Q P O ' » 9 4 6?0-4 78 8 ^ 0 1 8 



I n s t r u c t i o n s f o r Preparing a 
Departinent o f the Artny Pertiat A p p l i c a t i o n 

B l o c k s 1 through 4, Tr. be completed by Corpi. o f Engineers. 

^ t Z ' ^ ^ 5, A p p l i c a n t ' s N A I W , . Snter the i.arre of the responsible p a r t y or p a r t i e s . I f the 
r e l p o ^ ^ i b : T t u ' ' ' ^ ' ^ n ' " ^ ' ^'^'"P^"-^' - ^ P ° ' ' - ^ ^ ° ^ ' - other o r g a n i z a t i o n , i n d i c a t e Jhe 
p l e a s e a t i L - h f r t l ^ ' ' ' ^ ' " ' ' ^ associa ted w i t h the a p p l i c a t i o n , 
p l e a s e atLach a sheet w i t h th^. necessary i r i t o r m a t i o n marked Block 5. 

BXocV „ , Xddrea. o f A p p l i c a n t , Hease p r o v i d e the f u l l address of tne p a r t y or p a r t i e s 
m a r k e ^ i ^ i c k 6^ ^PP^^^^^^xon i t more space i s needed, a t t a ch an e x t r a sheet of paper 

^ t " ' ' ^ 7. A p p l i c a n t T - l . p h o n . Nuinb.r(a) . i i - . : . . p rov ide the nunvber where you can u s u a l l y be 
r e a c h e d during normrtl bus iness hours. usudixy ce 

B l o c k s 8 through 1 1 . To r.. ^ m p j e t e d i f you choose to have an agent . 

b i ^ v ! " , ^ ^ * " ' ^ ° " ' * ^ ' ^ • " ' ' ' ' ^^"^^"te name of i n d i v i d u a l or agency, designated 
b / you . to represent you l u t h i s process. An agent can be an a t t o r n e y , b u i l d e r , c o n t r a c t o r 
e n g i n e e r or any o the r pe rson oi o r , a n i z a t : on . A'ote: Ati agent i s not r e q u i r e d . 

! i d r e s ! ^ ^ - n t ^ . Address and Telephone number, . lease p rov ide the complete m a i l i n g 

n o r n ' , : ! b u f i n e L ' ^ ^ i r u ' r ; . ' ' ^ ^ ' ' ' " " ' ^ ' ' ^ ' ' ^ " ' " " ' ^ " ^ ^ ' " ^ "^^^^'^ " ^ ^ ^ ^ ^ 

e i ipT^yeJ A u t h o r i z a t i o n . To be completed by a p p l i c a n t i f an agent i s t o be 

B l o c > . - 2 . Propoaed P r o j e c t Name or T i t l e . Ciease provide name i d e n t i f y i n g the proposed 
p r o j e c t ( I . e . , landmark f-laza, burned H i l l s S u b d i v i s i o n or Eldsall Commercial C e n t e r ) , 

B l o c k 13. Na™, o f Waterbody i p , . , v id , - U K - name of any stream, i ake , marsh or o ther 

. t i l V t i i l t l f ' T ' y ^ ^ ' ' " " ' ^ - ' ^^^ ' ^^ ty . I f i t IS a minor (no name) stream, i d e n t i f y the Waterbody i t , , !;.:. : -.tieam en te r ; , . 

B l o c k 14. Propoaed P r o j e c t S t ree t Address. I f the proposed p r o j e c t i s l o c a t e d at a s i t e 
n a v i n g a s i r e e t addres.s (not d box niixnfien , please enter here. 

B l o c k 15. L o c a t i o n o f Proposed P r o j e c t . Enter the county and s t a t e where the proposed 
p r o j e c t i s l o c a t e d , I * more space i s r e q u i r e d , please a t tach a sheet w i t h the necessary 
i n f o r m a t i o n marke(H o l o c k 15. ' 

B l o c k 16. Other L o c a t i o n D e s c r i p t i o n . . I t a v a i l a b l e , provide the Sec t i on , -ownship and Range 
o f the s i t e and/or t h e l a t i t u d e and l o n g i t u d e . You may also p rov ide d e s c r i p t i o n of the 
propo; .ed p r o j e c t l o c a t i o n , such as l o t nuitil^ers. t r a c t numbers or you may choose t o l o c a t e the 
propo.sed p r o j e c t s i t e f r o m a known puant (such the r i g h t descending bank of Smith Creek 
one mi e down f r o m t h e Highway iH t r i d g . , . I f a large r i v e r or s t rea .^ i n c l u d e the r i v e r 
m i l t - of the proposed p r o i e c t sUi - i t 

B l o c k 17 D i r e c t i o n s t o t h . S i t e . Hrov.de d i r e c t i o n s to the s i t e f rom a known l o c a t i o n or 
l and j t i a rk . Inc lude h ighway and .street numbers as w e l i as names. Also p r o v i d e d i s t ances f rom 
known ]u,:at ions and any . , u . . . . nt c t „,a t . , tha t would ass i s t i n l o c a t i n g the s i t e . 

B l o c k 18. Nature o f A c t i v i t y . descr ibe the o v e r a l l a c t i v i t y or p r o j e c t . Give a p p r o p r i a t e 
d imens ions of s t r u c t u r e s sucn as w ingwa l l s , d ikes I i d e n t i f y the m a t e r i a l s to be used i n 
c o n s t r u c t i o n , as w e l l as the methods by which the work i s to be done), or excava t ions 
( 1 e n a t I I . w i d t h . ^ t i c i ^ n k u t i T ^ ^ f ^ . . 1 - , , . * - ^ -1 . .<• . . . -

^ T a t t T r t , ^ d ^ ' ^ ^ ^ t y '^"Y s t r u c t u r e t o be cons t ruc ted on a f i l l , p i l e s or f l o a t supported 

The w r i t t e n d e s c r i p t i o n s and i l l u s t r a t i o n s are an important par t of the a p p l i c a t i o n Please 
d e s c r i b e , m d e t a i l . wh,it you wish to do. I f more space i s -.eeded, a t t a c h an e x t r a ' s h e e t of 
paper matkec* B l r c k 1 8 . 



Block 19. Propos*d p r o j * c t Ptixpos*. Describe the purpose and need f o r the proposed p r o j e c t . 
What w i l l i t be used for and why? Also include a b r i e f d e s c r i p t i o n of any r e l a t e d a c t i v i t i e s 
t o be developed as the r e s u l t of the proposed p r o j e c t . Give the approximate dates you p l a n 
to both begin and complete a l l work 

Block 20. Reason(s) f o r Discharge. I f the a c t i v i t y i n v o l v e s the discharge of dredged and/or 
f i l l m a t e r i a l i n t o a wetland or r t h e r waterbody, i n c l u d i n g the temporary placement of 
m a t e r i a l , e x p l a i n the s p e c i f i c purpose of the placement of the m a t e r i a l (such as er o s i o n 
c o n t r o l ) . 

Block 21. Type(s) of Material Being Discharged and the Amount of la c h Type i n Cubic Yards. 
Describe the m a t e r i a l t o be discharged and amount of each m a t e r i a l t o be discharged w i t h m 
Corps i u r i s d i c t i o n . Please be sure t h i s d e s c r i p t i o n w i l l agree w i t h your i l l u s t r a t i o n s . 
Discharge m a t e r i a l i n c l u d e s : rock, sand, clay, concrete, e t c . 

Block 22. Surface Areas of Wetlands or Other Waters F i l l e d , Describe the area to be f i l l e d 
at each location. .Specifically identify the surface areas, or part thereof, to be f i l l e d . 
Also include the means by which the discharge i s to be done (backhoe, dragline, e t c . ) . I f 
dredged material i s to be discharged on an upland s i t e , i d e n t i f y the s i t e and the steps to be 
taken ( i f necessary) to prevent runoff from the dredged material back into a waterbody. I f 
more space i s needed, attach an extra sheet ot paper marked Block 22. 

Block 23. I s Any P o r t i o n n f the Work Already Conplete? Provide any background on any p a r t of 
the proposed pro^ject already completed. Describe the area already developed, s t r u c t u r e s 
completed, any dredged or f i l l m a t e r i a l already discharged, the type of m a t e r i a l , volume m 
cubic yards, acreas f i l l e d , i f a wetland ot other waterbody ( i n acres or square f e e t ) . I f 
the work was done under an e x i s t i n g Corps permit, i d e n t i f y the a u t h o r i z a t i o n i f p o s s i b l e . 

Block 24 Neunes and Addresses of Adjoining Property Owners, Lessees, etc.. Whose Property 
Adjoins the Project S i t e . L i s t complete names and f u l l mailing addresses of the adjacent 
property owners (public and private) lessees, etc., whose property adjoins the waterbody or 
aquatic s i t e where the work i s being proposed so that they may be notifi e d of the proposed 
a c t i v i t y (usually by public notice). I f more space i s needed, attach an extra sheet of paper 
marked Block 24. 

Information regarding adjacent landowners i s usually a v a i l a b l e through the o f f i c e of the tax 
assessor i n the county of counties where the project i s to be developed. 

Block 25. I n f o r m a t i o n about Approvals or Denials by Other Agencies. You may need the 
approval of other Federal, stat,- or l o c a l age- '.ies f o r your p r o j e c t , " i e n t i f y any 
a p p l i c a t i o n s you have submitted and the sta'. s, i f any (approved or denied) of each 
a p p l i c a t i o n . You need not lave obtained a., other p e r m i t s before applying f o r a Corps 
permit, 

Block 26. Signature of A p p l i c a n t or Agent. The a p p l i c a t i o n must be signed by the owner or 
other a u t h o r i z e d p a r t y (agent). This signature s h a l l be an a f f i r m a t i o n t h a t the p a r t y 
applying f o r the permit possesses the r e q u i s i t e p r o p e r t y r i g h t s t o undertake the a c t i v i t y 
a p p l i e d f o r ( i n c l u d i n g compliance w i t h special c o n d i t i o n s , m i t i g a t i o n , e t c . ) . 

DRAWINGS AND ILLUSTRATIONS 

General Information. 

Three types of i l l u s t r a t i o n s are needed to p r o p e r l y d e p i c t the work t o be undertaken. These 
i l l u s t r a t i o n s or drawings are i d e n t i f i e d as a V i c i n i t y Map, a Plan View or a T y p i c a l Cross-
Section Map. I d e n t i f y each i l l u s t r a t i o n w i t h a t i g u r e or attachment number. 

Please submit one o r i g i n a l , or good q u a l i t y copy, of a l l drawings on 8 1/2x11 in c h p l a i n 
white paper ( t r a c i n g paper or f i l m may be s u b s t i t u t e d ) . Use the fewest number of sheets 
necessary f o r your drawings or i l l u s t r a t i o n s . 

Each i l l u s t r a t i o n should i d e n t i f y the project, the applicant, and the type of i l l u s t r a t i o n 
( v i c i n i t y map, plan view or cro s s - s e c t i o n ) . While i l l u s t r a t i o n s need not be professionatl 
(many small, private project i l l u s t r a t i o n s are prepared by hand). they should be c l e a r , 
accurate and contain a l l necessary information. 



APPLICATION FOR DEPARTMEh . OF THE ARMY PERMIT 
133 CFR 1251 

OMB APPROVAL NO. 0710-003 
Expires October 1996 

L a ^ c h n g , ^ " , " „ t ^ d « 2 1 ^ ^es ' .nformation is . . t im. i ted to ave r .g . 6 hour, per response, including the t ime for reviewir^, instructions. 
! m m . n ? . rt^omtSna^^^^ " ! ' " "^ 'he da'a needed, and completing and r.viewing the collection of information Sar«J 

D ^ m l n of o t " . n s ^ 1^ .^^^^^ ° ' -nformation, mCuding suggestions for reducing this burden, to 
m r A r n g ^ l n VA 22^0^^^^ Directorate of lnforma,ior,Operation. end Reports. 1216 J.Hersor, D L . Highway, Surta 
20603 Metse DO NO RF^^^^^ ^ O t f i r . of Met,agement end Budget P.perwork Reduction Project (0710-00031, Washington, DC 

PRIVACV ACT STATEMENT 

Principal Purposa These laws require permits euthori i ing activities in, or aHecting, n ^ l t ^ ^ l J L ^ ^ ^ i ^ ' u ^ y j ^ . ? ' ^ * ^ J ' V ' ° " * ° * -" thor iz ing activities in, or aHecting, 
m . , . n ! ? ^ ? i ! * ^ *»'=' '» '9« «" * » < * « ^ " " ' • f n l 'nto watar . of t h . United States, and the tren.portatior, of dredged 
Z T T n J Z * ^ " ^ / P " ' " ° ' * ^7P 'n8 -1 -nto ocean waters Routine Uses: Information provided or t N . form will be used in eveluat in, t h . . p p l i c t i o n 
Z r , r . . . T ^ ' < ^ > " * " ' * » ' r .c |u. , ted informatlor i . volumary If information i . not prov.de'', however, the permit application cannot be 
proca.s.o nor can a p.rnMi a . issued. 

One set of ongmal brewings t̂ r good reproducibia copies which show the location and character of the proposed ectivity must be attachad to this 
apptication (see sar'iple drawngs snd instructions) and b . subm.ft.d to tha Distnct £ngin. . r having jurisdiction ovar the location of t h . propo».d 
activity An Bpplicat.o.! inat I -no t comp l . t . d in tull will b« returned 

IITEIUS 1 THRU 4 TO BE FILLED BY THE CORPSE 
1. APPLICATION NO. 2. FIELD OFFICE CODE 3 DAT{ RECEIVED 4 DATE APPLICATION COMPLETED 

5. APPLICANT S NAME 

UTEMS BEL OW TO BE FILLED BY APPLICANT, 

6. APPLICANT S ADDRESS 

8 AUTHORIZED AGEM S NAME AND TITLE Itn »ffmnl 4Z not rmiutrrai 

9 AGENT S ADDRESS 

7 APPLICANT'S PHONE NOS W.AREA CODE 10 AGENT S PHONE NOS. W.AREA CODE 
a Residence 

b Business 

a Residence 

b Business 

11 . STATEMENT OF AUTHORIZATION 

I hereby authorize. ,o 3^1 m my behalf as my agent m the processing of this application and to 
furnish, upon request, supplemental information in support of this permii'application. 

APPLICANT S SIGNATURE DATE 

NAME, LOCATION ANO DESCRIPTION OF PROJECT OR ACTIVITY 

12. PROJECT NAME OR TITLE (.Ml, l e t instrui. l ior is; 

13 NAME OF WATERBODY, IF KNOWN Mwp/.f. i«, 14 PROJECT STREET ADDRESS r.' 

15. LOCATION OF PROJECT 

COUNTY STATE 

16 OTHER LOCATION DESCRIPTIONS, IF KNOWN. ,ste ,n,ir„ctKn„ 

17 DIRECTIONS TO THE SITE 

ENG FORM 4345 . Feb 94 Eb iT i f tNf i? S f M i i5(5b§(^LETE IMroponent: UtL'W-ORl 



18 Nature of Activity lotscnptnn 

1 9. Project Purpose lO^scntM th» r^sson or poroo** of th^ pro/met. $m tnstructiontj 

USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED 

20 ReasonIs) for Discharge 

21 Type(s) of Material Being Discharged and the Amount of Each Type in Cubic Yards 

22 Surface Area in Acres of Wetlands or Other Waters Filled ISMmsi.Mtmns. 

23 Is Any Portion ot the Work Already Complete ' Yes No IF YES. DESCRIBE THE COMPLETED WORK 

24 Addresses of Ad)0iniriQ Properly Dinners. Lessees, Etc , Whose Property Adjoins the Waterbody (If more than can be entered here, 
please attach a supplemental list). 

25 List of Other Certifications oi Apptovals'Denials Received from other Federal, State or Loca! Agencies for Work Described in This Application 

AGENCY TYPE APPROVAL • IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED 

•Would include but is not restricted to zoning, building and flood plain Detmits 

26 Application IS hereby made for a permit or permits to authorize the wotk described in this application I certify that the information ,r this 

application is complete and accuiate I fuitf ier certify that I possess the authority to undertake the work described herein or am acting as tfie 

duly authorized agent of the applicant. 

SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE 

The application must be signed by the person who desires to undertake the proposed activity (applicant) or it may be signed by a culy 

authorized agent it the statement in block 1 has been filled out and signed 

18 u s e. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the Unitec States 

knowingly and willfully falsifies, conceals, or covers up any trick, scheme, or disguises a material fact ot makes any false, fictitious or 

fraudulent statements or representations or makes or uses eny false writ ing or document knowing same to contain any false, fic-itious jr 

fraudulent statements or entry, shall t)e f ined not more than $10,000 or imprisoned noX more than five years or both. 

•b S QPO 1994 ; 20-4 78 8 :c ie 



Instructions for Preparing a 
Departtnent of the Army Perrrut Application 

Blocks 1 through 4. To be completed by Corps of Engineers. 

Block 5. Appliciuit's Name Enter the name of ttie responsible party or p a r t i e s . I f the 
responsible party i s an agency, company, corporation or other organization, indicate the 
responsible o f f i c e r and t i t l e . I f more than one party i s associated with the application, 
please attach a sheet with ttie necessary iriformation marked Block 5. 

Block 6. Address of Applicant. Please provide the f u l l address of the party or p a r t i e s 
responsible for the application. I f more space i s needed, attach an extra sheet of paper 
marked Block 6. 

Block 7. A p p l i c a n t Telephon« Numbei: (s) . i i i d . . - provide the numtier where you can u s u a l l y be 
reached d u r i n g normal bu.'^ine^.'i tiours. 

Blocks 8 through 11. To t t - ii; . < • i-d i f you choose t o have an agent. 

Block 8. A u t h o r i z e d Agent's Nante and T i t l e . I n d i c a t e name of i n d i v i d u a l or agency, designated 
by you. t o represent you m thi.-^ r)rocei,s. An agent can be an a t t o r n e y , b u i l d e r , j o n t r a c t n r , 
engineer or any other person oi .ngamzation. Note: Ati agent i s not r e q u i r e d . 

Block 9 and 10. Agent's Address and Telephone number. Please provide the complete m a i l i n g 
address of the agent, aiong w i t t i ttie telephone number where he/sh.i can be reached d u r i n g 
normal business tiours. 

Block 11. Statement of A u t h o r i z a t i o n To be completed by a p p l i c a n t i f an agent i s t o be 
employed. 

Block 12. Proposed P r o j e c t Neune or T i t l e . Please provide name i d e n t i f y i n g the proposed 
p r o j e c t ( I . e . , Laiiiimark Plaza, bumed H i l l s Subdivision or E d s a l l Commercial Center). 

Block 13 Naime of Waterbody ; provide ttie name of any stream, lake, marsh or other 
waterway to be d m - c l l y iiup^i t i i i y t ),e . i r ; t i v i t y . I f i t i s a minor (no name) strear., 
i d e n t i f y the waterbody ttie minor .'jtrt-ani enti-.s. 

Block 14. Proposed P r o j e c t S t r e e t Address, I f the proposed p r o j e c t i s l o c a t f J at a s i t e 
having a s t r e e t addres.^ (nol a IJC x niuriljer), please enter here. 

Block 15. Location of Proposed Project -::'<-: the county and state where the proposed 
pio<)eot IS located. II r.i)re space i s : <-j..,: o-d, please attach a sheet with the necessary 
inlc rniation marked Block 15. 

Block 16, Other Location D e s c r i p t i o n s . I t a v a i l a b l e , prov.de the Section. Township and Pange 
of t.'ie S i t e and.'or ttie l a t i t u d e and longitude. You may J I S O provide d e s c r i p t i o n of the 
propk.-jed Dioject locat.;on. sucli as l o t raurJ^ers, t r a c t .lumbers or you may choose t o l o c a t e the 
pro[-OScd o r o j e c t s i t e from .i known p.,;nt (.sucn as t ̂ le r i g h t descending bank of Smith Creek, 
one m i l e jown t ; om t:ie Higiiway .A l ; i ;.()'-, . I f a large r i v e r o i stream, include the r i v e r 
m i l • o, t tne proposed (.toii- • : ; t >• 

Block 17. D i r e c t i o n s to the S i t e , ttov.-i',- d i r e c t i o n s t o the s i t e f r yin a known l o c a t i o n or 
latidmar K. Include hio!,w.iy : ,.:t;r'ers as w e l l as names. Also provide distances frcm 
known l o c a t i o n s ana a , •:.•-. . • : •. • . that would a s s i s t i n l o c a t i n g the s i t e . 

Block 18 Nature of A c t i v i t y Describe t le o v t - r a l i a c t i v i t y or p r o j e c t . Give a p p r o p r i a t e 
d i m e n s i o i i i of s t r u c t u r e s s i c n as wingwails, dikes ( i d e n t i f y the m a t e r i a l s t o be used i n 
c o n s t t u c t i o n , as w e l l a.s tlu- n\>'thcds by which the work i s t o be done), or excavations 
( l e n g t n , w i d t l i , ,tnd tieigt.t I t i a i c a t - n<-ther discharge of dredged or f i l l m a t e r i a l i s 
i n v o l v e d . Also, i d e n t i f y any s t r u c t u i to be constructed on a f i l l , p i l e s or f l o a t supported 
p l a t forms, 

The written descri()tions and i l l u s t r a t i o n s aie an important part of the application. Please 
.leiiv: t 11 t-, in d e t a i l , wtiat ycu «'ish to do. I t mote space i s needed, attach an extra sheet of 
papet n.arsed Block 18. 



APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT 
133 CFR 3251 

OMB APPROVAL NO, 0710-003 
Eipires October 1996 

Public r» orting burden for this coM.ctian of information is estimated to average 6 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing tha collection of information. Sand 
• umments regarding this burden estimate or any other aspect of this collection of informotion, including suggestions for reducing tNs burden, to 

Defense, Waahington Headquarters Service Directorate of InformationOperation. and Reports, 1215 JeHerson Davis Highway, Suite 
in rn ' i « 22202-4302: and to tha Otfice of Menagement and Budget, Paperwork Reduction Project (0710 0003!. Washington, DC 
20^03. Please DO NO RETURN your form to either of those addresses Completed applications must be submitted to the District Engineer hav-og 
iurisdiction over the location of the proposed activity, 

PRIVACY ACT STATEMENT 

Authority: 33 USC 401 , Saction 10; 1413, Section 404 Pnncipal Purpose: T h . s . laws r.quir. permits authoniing activities in, or eHecting, 
navigable waters of the United States, the discharge of dr.dgMl or till matenel into waters of th . United States, and the transportation of dredged 
matenal for the purpose of dumping it into ocean waters Routine Us .s Information provid.d on this form will ba used in svaluating the appiication 
for a permit Disclosure: Disclosure of requested information is voluntary If information is not provided, however, the permit application cannot be 
processed nor can a permit be issued. 

One set of original drawings or good reproducible copies which show the location and character of the proposed activity must ba attached to this 
application (tee sample drawings and instructions) and be submitted to the Distnct Engineer having jurisdiction ovar the location of tha proposed 
activity. An application that is not completed in full will ^a returned 

1 APPLICATION NO 

IITEMS 1 THRU 4 TO BE FILLED BY THE CORPS) 

2 FIELD OFFICE CODE J DATE RECEIVED 4 DATE APPLICATION COMPLETED 

inEMS BELOW TO 9E FILLED BY APPLICAfl/T 

5 APPLICANT S NAME 8. AUTHORIZED AGENT S NAME AND TITLE i.r, »g»f,l IS not r«9urMf> 

6. APPLICANT S ADDRESS 9 AGENT S ADDRESS 

7 APPLICANT S PHONE NOS W AREA CODE 10 AGENT S PHONE NOS W AREA CODE 

a Residence 

b Business 

a Resiaence 

b Business 

1 1. STATEMENT OF AUTHORIZATION 

I hereby authorize. 

furnish, upon request, supplemental information in support ot this permit application 
to act in my behalt as my agent in the processing of this application and to 

APPLICANT S SIGNATURE DATt 

NAME. LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY 

12 PROJECT NAME OR TITLE is.e .n»„uc„o-.i, 

13 NAME OF WATERBODY IF KNOWN « 14 PROJECT STREET ADDRESS (,r«>e*c.o» 

15. LOCATION OF PROJECT 

COUNTY STATE 

16. OTHER LOCATION DESCRIPTIONS, iF KNOWN, .«« ™r,ucr«nj, 

17 DIRECTIONS TO THE SITE 

ENG FORM 454fe Peb 54 iM\tkbf §gMi i§ bmim IMroponent UtCW-OR) 
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GENERAL INFORMATION 

Authority for the Regulatory 
Program 

The U S, Army Corps of Engineers has 
been regulating activities in the nation's 
waters since 1890, Until the 1960's the pri­
mary purpose of the regulatory program was 
to protect navigation. Since then, as a result 
of laws and court decisions, the program 
has been broadened so that it now consid­
ers the full public interest for both the pro­
tection and utilization of water resources. 

The regulatory authorities and responsibili­
ties of the Corps of Engineers are based on 
the following laws: 
L Section 10 of the Rivers and Hart>or8 

Act of 1899 (33 U.S.C. 403) prohibits 
the obstruction or alteration of navigable 
waters of the United St2tes without a 
permit from the Corps of Engineers. 

C Section 404 of the Clean Water Act 
(33 U.S.C. 1344). Section 301 of this 
Act prohibits the discharge of dredged 
or fiH material into waters of the United 
States without a permit from the Corps 
of Engineers 

• Section 103 of the Marine Protection, 
Research, and Sanctuaries Act of 
1972, as amended (33 U.S.C. 1413) 
authorizes the Corps of Engineers to 
issue permits for tho transportation of 
dredged material for the purpose of 
dumping it into ocean waters. 

Other laws may also affect the processing of 
applications for Corps of Engineers permits. 
Among these are the National Environmen­
tal Policy Act, the Coastal Zone Manage­
ment Act, the Fish and Wildlife Coordination 
Act, the Endangered Species Act, the 
National Histonc Preservation Act, the Deep-
water Port Act, the Federal Power Act, the 
Marine Mammal Protection Act, the Wild 
and Scenic Rivers Act, and the National 
Fishing Enhancement Act of 1984. 



Explanation of 
Some Commonly Used Terms 

Certain terms which are closely associated 
with the regulatory program are explained 
briefly in this section If you need more 
detailed definitions, refer to the Code of 
Federal Regulations (33 CFR Parts 320 
through 330) or contact a Corps district 
regulatory office 

Activity(ies) as used in this pamphlet 
includes structures (for example a pier, 
wharf, bulkhead, or jetty) and work (which 
includes dredgmq disposal of dredged 
material, filling, excavation or other 
modification of a navigable wafer of fhe 
United States) 

Navigable Waters of the United States are 
those waters of the United States that are 
subject to the ebb and flow of the fide 
shoreward fo the mean high water mark 
and/or are presently used, ot have been 
used in the past or may be susceptible to 
use to Iransport interstate or foreign com­
merce These are waters tnat are navigable 
in the traditional sense where permits are 
required for certain activities pursuant to 
Section 10 of the Rivers and Harbors Act 
This term should not be confused with the 
term wafers of the United States below. 

Waters of the United States is a broader 
term than navigable waters ot the United 
States defined above Included are adjacent 
wetlands and tributaries to navigable waters 
of the United States and other waters where 
the degradation or destruction ot which 
could affect interstate or foreign commerce 
These are the waters where permits are 
required fot the discharge of dredged or fill 
material pursuant to Section 404 of the 
Clean Water Act 

Pre-application Consultation is one or 
more meetings between members of the 
district engineer s staff and an applicant and 
his agent or his consultant A pre-application 
consultation is usually related to applications 

for major activities and may involve discus­
sion of alternatives, environmental docu­
ments. National Environmental Policy Act 
procedures, and development of the scope 
of the data required when an environmental 
impact statement is required. 

Public Hearings may be held to acquire 
information and give the public the opportu­
nity to present views and opinions The 
Corps may hold a heanng or participate in 
joint public hearings with other Federal or 
state agencies. The district engineer may 
specify in the public notice that a heanng 
will be held. In addition, any person may 
request in writing dunng the comment 
period that a hearing be held Specific 
reasons must be given as to the need for a 
hearing The district engineer may attempt 
to resolve the issue informally or he may set 
the date for a public hearing Hearings are 
held at times and places that are convenient 
for the interested public Very few applica­
tions involve a public hearing 

The Public Interest Review is the term 
which refers to tne evalufition of a proposed 
activity to determine probable impacts 
Expected benefits are balanced against 
reasonably foreseeable detriments All rele­
vant factors are weighed Corps policy is to 
provide applicants with a timely and care­
fully weighed decision which reflects the 
public interest 

Public Notice is the primary method of 
advising interested public agencies and 
private parties of the proposed activity and 
of soliciting comments and information 
necessary to evaluate the probable impact 
on the public interest Upon request, any­
one s name will be added to the distribution 
list to receive public notices 

Waterbody is a nver, creek, stream lake, 
pool, bay. wetland, marsh, swamp, tidal flat, 
ocean, or other water area 



I • 

.f. 
a ' l 

>7 

Questions That Are 
Frequently Asked 

Various questions are often asked about the 
regulatory program It is hoped that these 
answers will help you to understand the pro­
gram betler. 

Q. When should I apply for a Corps permit? 

A. Since two to three months is normally 
required to process a routine application 
involving a public notice, you should 
apply as early as possible to be sure 
you have ali required approvals before 
your planned commencement date For 
a large or complex activity that may take 
longer, it is often helpful to have a "pre-
application consultation" or informal 
meeting with the Corps during the early 
planning phase of your project You may 
receive helpful information at this point 
which could prevent delays later When 
in doubt as to whether a permit may be 
required or what you need to do, don't 
hesitate to call a district regulatory 
office. 

Q. I have obtained permits from local and 
state governments Why do 1 have to get 
a permit from the Corps of Engineers? 

A. It IS possible you may not have to obtain 
an individual permit, depending on the 
type or location of work The Corps has 
many general permits which authorize 
minor activities without the need for indi­
vidual processing. Check with your 
Corps district regulatory office for infor­
mation on general permits. When a gen­
eral permit does not apply, you may still 
be required to obtain an individual 
permit 

Q. What will happen if I do work without 
getting a permit trom the Corps? 

A. Performing unautriorized work in waters 
of the United States or failure tc comply 
with terms ot a valid permit can have 

senous consequences. You would be in 
violation of Federal law and could face 
stiff penalties, including fines and /or 
requirements to restore the area. 

Enforcement is an important part of the 
Corps regulatory program. Corps surveil­
lance and monitoring activities are often 
aided by various agencies, groups, and 
individuals, who reporl suspected viola­
tions. When in doubt as to whether a 
planned activity needs a permit, contact 
the nearest district regulatory office. It 
could save a lot of unnecessary trouble 
later 

0 . How can I obtain further information 
about permit requirements? 

A. Information about the regulatory pro­
gram IS available from any Corps district 
regulatory office Addresses and tele­
phone numbers of offices are listed at 
the back of this pamphlet. Information 
may also be obtained from the water 
resource agency in your state, 

Q. Why should I waste m, time and yours 
by applying for a permit when you prob­
ably won't let me do the work anyway? 

A. Nationwide, only three percent of all 
requests for permits are denied Those 
few applicants who have been denied 
permits usually have refused to cfiange 
the design, timing, or location of the pro­
posed activity When a permit is denied, 
an applicant may redesign the project 
and submit a new application To avoid 
unnecessary delays pre-application con­
ferences, particularly for applications for 
major activities, are recommended The 
Corps will endeavor to give you helpful 
information, including factors which will 
be considered durmg the public interest 
review, and alternatives to consider that 
may prove to be useful in designing a 
project. 



Q. 

A. 
What IS a wetland and what is its value? 

Wetlands are areas that are periodically 
or permanently inundated by surface or 
ground water and suppori vegetation 
adapted for life in saturated soil. Wet­
lands include swamps, marshes, bogs 
and similar areas A significant natural 
resource, wetlands serve important func­
tions relating to fish and wildlife; food 
Cham production: habitat; nesting; 
spawning; rear'ng and resting sites for 
aquatic and land species, protection of 
other areas from wave action and ero­
sion; storage areas tor storm and fiood 
waters: natural recharge areas where 
ground and surface water are intercon­
nected, and natural water filtration and 
punfication functions 

Although individual alterations of wet­
lands may constitute a mmor change, 
the cumulative effect of numerous 
changes often results m major damage 
to wetland resources The review of 
applications for alteration of wetlands 
will include consideration of whether the 
proposed activity is dependent upon 
being located in an aquatic environment. 

How can I design my project to elim­
inate the need for a Corps permit? 

If your activity is located m an area of 
tidal waters, the best way to avoid the 
need for a permit is to select a site that 
is above the high tide line and avoids 
wetlands or other waterbodies. In the 
vicinity of fresh water, stay above ordin­
ary high water and avoid wetlands adja­
cent to the stream or lake Also, it is 
possible that your activity is exempt and 
does not need a Corps permit or that it 
has been authorized by a nationwide or 
regional general permit So, before you 
build, dredge or fill, contac» tne Corps 
district regulatory office m your area for 
specific information about location, 
exemptions, and regional and nation­
wide general permits. 



THE PERMIT APPLICATION 

General 

The application form used to apply for a 
permit is Engineer Form 4345, Application 
for a Department of the Army Permit. You 
can obtain the application from one of the 
Corps of Engineers district regulatory offices 
listed in the back of this pamphlet. Some of­
fices may use a slightly modified form for 
joint processing with a state agency; how­
ever, the required information is basically 
the same. It is important that you provide 
complete information in the requested for­
mat. If incomplete information is provided, 
processing of your application will be 
delayed. This information will be used to 
determine the appropriate form of authoriza­
tion, and to evaluate your proposal Some 
categories of activities have been previously 
authorized by nationwide or regional per­
mits, and no further Corps approvals are 
required. Others may qualify for abbreviated 
permit processing, with authorizations in the 
form of letters of permission, in which a per­
mit decision can usually be reached m less 
than 30 days. For other activities, a Public 
Notice may be required to notify Federal, 
state, and local agencies, adjacent property 
owners, and the general public of the propo­
sal to allow an opportunity for review and 
comment or to request a public hearing. 
Most applications involving Public Notices 
are completed withm four months and many 
are completed within 60 days. 

The district engineer will begin to process 
your application immediately upon receipt of 
all required information. You will be sent an 
acknowledgement of its receipt and the 
application number assigned to your file. 
You should refer to this number when 
inquihng about your application. Your pro­
posal will be reviewed, balancing the need 
and expected benefits against the probable 
impacts of the work, taking into considera­
tion all comments received and other rele­
vant factors. This process is called the 
public interest review. The Corps goal is to 
reach a decision regarding permit issuance 
or denial within 60 days of receipt of a com­
plete application. However, some complex 
activities, issues, or requirements of law 
may prevent the distnct engineer from meet­
ing this goal. 

For any specific information on the evalua­
tion process, filling out the application 
forms, or the status of your application, you 
should contact the regulatory branch of the 
Corps of Engineers district office which has 
jurisdiction over the area where you plan to 
do the work. 



Typical Processing Procedure for a 
Standard Individual Permit 

Preapplication consultation (optional) 

Applicant submits ENG Form 4345 to 
district regulatory office* 

Application received and assigned iden­
tification numt>er 

Public notice issued (within 15 days of 
receiving all information) 

15 to 30 day comment period depend­
ing upon nature of activity 

Proposal is reviewed** by Corps and: 
Public 
Special interest groups 
Local agencies 
State agencies 
Federal agencies 

7, Corps considers all comments 

8, Other federal agencies consulted, if 
appropriate 

9, District engineer may ask applicant to 
provide additional information 

10, Public heanng held, if needed 

11, District engineer makes decision 
12, Permit issued 

or 
Permit denied and applicant advised of 
reason 

'A local vanation. often a joiiit federal-state application form may be submitted, 

' 'Review period .nay be extended if applicant fails to submit information or due to requirements of 
certain laws 



8 Evaluation Factors 

The decision whether to grant or deny a 
permit is based on a public interest review 
of the probable impact of the proposed 
activity and its intended use Benefits and 
detriments are balanced by considering 
effects on items such as: 

conservation 
economics 
aesthetics 
general environmental concerns 
wetlands 
cultural values 
fish and wildlife values 
flood hazards 
floodplain values 
food and fiber production 
navigation 
shore erosion and accretion 
recreation 
water supply and conservation 
water quality 
energy needs 
safety 
needs and welfare of the people 
considerations of private ownership 

The following general criteria will be consid­
ered in the evaluation of every application: 

G the relative extent of the public and pri­
vate need for the proposed activity; 

Zl the practicability of using reasonable 
alternative locations and methods to 
accomplish the objective of the pro­
posed activity; and 

r the extent and permanence of the bene­
ficial and/or detrimental effects which 
the proposed activity is likely to have on 
the public and private uses to which the 
area is suited. 

Section 404(b) (1) of the Clean Water Act 

If your project involves the discharge of 
dredged or fill material, it will be necessary 
for the Corps to evaluate your proposed 
activity under the Section 404(bK1) 
guidelines prepared by the Environmental 
Protection Agency, The guidelines restnct 
discharges into aquatic areas where less 
environmentally damaging, practicable alter­
natives exist. 



Forms and Permits 

The following forms apply to ttie permit 
process: 

Application 

The form that you will need to initiate the 
review process is ENG Form 4345 or a joint 
Federal-state application that may be avail­
able in your state The appropnate form 
may be obtained from the district regulatory 
office which has jurisdiction in the area 
where your proposed project is located 

individual Permits 

An individual permit may be issued as either 
ENG Form 1721, the standard permit, or as 
a Letter of Permission. 

L A standard permit is one processed 
through the typical review procedures, 
(see page 7) which include public notice, 
opportunity for a public hccrmg, and 
receipt of comments. It is issued follow­
ing a case-by-case evaluation of a 
specific activity. 

C If work IS minor or routine with minimum 
impacts and ob,et.?ions are unlikely, then 

may qualify for a Letter of Permission 
(LOP), An LOP can be issued much 
more quickly than a standard permit 
since an individual public notice is not 
required. The District Engineer will notify 
you if your proposed activity qualifies for 
an LOP, 

General Permits 

In many cases the formal processmg of a 
permit application is not required because of 
general permits already issued to the public 
at large by the Corps of Engineers, These 
are issued on a regional and nationwide 
basis. 

Separate applications may not be required 
for activities authorized by a general permit; 
nevertheless, reporting may be required. For 
specific information on general permits, con­
tact a district regulatory office, 

ENG Form 4336 

The third forr,T, ENG Form 4336, is usod to 
assist with surveillance for unauthorized 
activities. The form, which contains a 
descnption of authorized work, should be 
posted at the site of an authorized activity, if 
the Corps decides it is appropriate for you 
to post this form, it will be furnished to you 
when you receive your permit. 

Fees. Fees are required for most permits. 
$10.00 will be charged for a permit for a 
non-commercial activity; $100.00 will be 
charged for a permit for a commercial or 
industnal activity. The district engineer will 
make the final decision as to the amount of 
the fee. Do not send a jee when you submit 
an application. When the Corps issues a 
permit, you will be notified and asked to 
submit the required fee payable to the 
Treasurer of the United States No fees are 
charged for transferring a permit from one 
property owner to another, tor Letters of 
Permission, or for any activities authorized 
by a general permit or for permits to govern­
mental agencies. 



10 Instructions for 
Preparing an Application 

The instructions given below, together with 
the sample application and drawings should 
help in completing the required application 
form. If you have additional questions, do 
not hesitate to contact the district regulatory 
office 

Block Number 1. Application Number. 
Leave this block blank When your com­
pleted application is received, it will be 
assigned a number for identification. You 
will be notified of fhe number m an acknowl­
edgement letter Please refer to this number 
m any correspondence or inquiry concern­
ing your application 

Block 2, Name and address of 
applicant(s). Fill m name, mailing address, 
and telephone number(s) for all applicants 
The telephone number(s) should be a nurrv 
ber where you can be --eached during busi­
ness hours If space is needed for additional 
names, attach a sheet of white, 8̂  2 « 11 
inch paper labeled ' Block 2 Continued" 

Block 3. Name, address and title of auth­
orized agent. :t is not necessary to have an 
ageni represent you: however, if you do, fill 
in the agent's name, address, title and tele­
phone number(s) If your agent is submitting 
and signing the application, you musi fill out 
and sign the Statement of Authorization in 
Block 3 

Block 4. Detailed description of proposed 
activity. The written description and the 
drawings are the most important parts of the 
application If there is not enough space in 
Block 4. (al (b) or (c) attach additional 
sheet(s) of white. 8'/? • 11 inch paper 
labeled "Block 4 Continued. " 

a. Activity. Describe the overall activity 
Give the approximate dimensions of 
structures, tills, excavations (lengths, 
widths, heights or depths). 

b Purpose. Describe the purpose, need 
and intended use (public, pnvate, com­
mercial, or other use) of the proposed 
activity. Include a description of related 
facilities, if any, to be constructed on 
adjacent land Give the date you plan to 
begin work on the activity and the date 
work is expected to be completed, 

c Discharge of Dredged or Fill Material. 
If the activity will involve the discharge 
of dredged or fill material, descnbe the 
type (rock, sand, dirt, rubble, etc), quan­
tity (in cubic yards), and mode of trans­
portation to the discharge site. 

Block 5. Names and addresses of adjoin­
ing property owners, lessees, etc. whose 
property adjoins the watertiody. List com­
plete names, addresses and zip codes c* 
adjacent property owners (both public ar 
private), lessee, etc , whose property also 
adjoins the waterbody or wetland, m order 
that they may be notified of the proposed 
activity. This information is usually available 
af the local tax assessor office If more 
space IS needed attach a sheet of white, 
8V2 • 11 inch paper labeled "Block 5 
Continued." 

Block 6, Waterbody and location on 
waterbody where activity exists or is pro­
posed. Fill in the name of the waterbody 
and the nver mile (if known) at the location 
of the activity Include easily recognizable 
landmarks on the shore of the waterbody to 
aid m locating the site of the activity. 

Block 7. Location and land where activity 
exists or is proposed. This information is 
used to locate the site Give the street 
address of the property where the proposed 
activity will take place If the site does not 
have a street address, give the best descrip­
tive location (name or waterbody), names 
and/or numbers ct roads or highways, name 
of nearest community or town, name of 
county and state, and directions, such as 2 
miles east o' Brown's Store on Route 105, 



4 4 Do not use your home address unless that 
• • is the location of the proposed activity. Do 

not use a post office box number, 

Blocit 8. Infonfnation about completed 
activity. Provide information about parts of 
the activity which may be complete. An 
activity may have tieen authorized by a pre­
viously issued permit, may exist from a time 
before a Corps permit was required or may 
be constructed on adjacent upland 

Block 9. information about approvals or 
denials by other govemment agencies. 
You may need approval or certification from 
other Federal, interstate, state, or local gov­
ernment agencies for the activity described 

in your application. Applications you have 
submitted, and approvals, certifications, or 
disapprovals that you have received should 
be recorded m Block 9, It is not necessary 
to obtain other Federal, state, and local per­
mits before applying for a Corps of Engi­
neers permit, 

Biocit 10. Signature of applicant or agent. 
The application must be signed in Block 10 
by the owner, lessee, or a duly authorized 
agent. The person named m Block 3 will be 
accepted as the officially designated agent 
of the applicant. The signature will be 
understood to be affirmation that the appli­
cant possesses the requisite property inter­
est to undertake the proposed activity. 
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DRAWINGS 

14 General Information 

Three types of drawings—Vicmity, Plan, and 
Elevation—are required to accurately depict 
activities (See sample drawings on pages 16 
and 17) 

Submit one original, or good quality copy, of 
all drawings on SV? . 11 mch white paper 
(tracing cloth or film may be used) Submit 
the fewest number of sheets necessary to 
adequately show the proposed activity 
Drawings sfiouici be prepared in accordance 
with the general format ot the samples, 
using block style lettering Eacn page 
should have a title block See check list 
below Drawings do not have to be prepari»d 
by an engmeer, but professional assistance 
may become necessary if the project is 
large or complex 

Leave a i-mch margin at the top edge of 
each sheet for purposes of reproduction and 
binding 

In the title block of each sheet of drawings 
Identify the proposed act'vuy and include 
the name of the body of water, nver mile (if 
applicable), name of county and state, name 
of applicant: number of the sheet and total 
number of sheets in set, and date the draw­
ing was prepared 

Since drawings must be reproduced, use 
heavy dark lines Color shading cannot be 
used, however, dot shading, hatching, or 
similar graphic symbols may be used to 
clanfy line drawings 

Vicinity Map 

The vicinity map you provide will be pnnted 
in any public notice that is issued and used 
by the Corps of Engmeers and other review­
ing agencies to locate the site of the pro­
posed activity You may use an existing 
road map or U S Geological Survey 
topographic map (scale 1:24,000) as the 
vicinity map Please include sufficient details 

to simplify locating the site from both the 
waterbody and from land Identify the 
source ot the map or chart from which the 
vicinity map was taken and, if not already 
shown, add the following: 

location of activity site (draw an arrow 
sfiowmg the exact location of the site on 
the map) 

latitude, longitude, nver mile, if known, 
and/or other information that coincides 
wnn Block 6 on the application form 

name of waterbody and the name of the 
larger creek, nver, bay, etc , lhat the 
waterbody is immediately tributary to. 

names, descriptions and location of 
landmarks 

name of all applicable political (couniy, 
pansh, borough, town, city, etc ) juris­
dictions 

name of and distance to nearest lown, 
community, or other identifying loca­
tions 

names or numbers of all roads m lhe 
Vicinity of the site 

north arrow 

scale 

Plan View 

The plan view shows the proposed activity 
as if you were looking straight down on il 
from above Your plan view should clearly 
show the followmg 

Name of waterbody (nver, creek, lake, 
wetland, etc ) and nver mile (if known) at 
location of activity 

Existing shorelines 

Mean high and mean low water lines 
and maximum (spnng) high tide line in 
tidal areas 

L Ordinary high water line and ordinary 
low water line if the proposed activity is 
located on a non-tidal waterbody. 



15 Average water depths around the 
activity 

Dimensions ot the activity and distance 
It extends from the high water line into 
the water. 

Distances fo nearby Federal projects, if 
applicable 

Distance between proposed activity and 
navigation channel, where applicable. 
Location of structures, if any, m 
navigable waters immediately adjacenl 
to the proposed activity 

Location of any wetlands (marshes, 
swamps, tidal flats, etc) 

North arrow 

Scale, 

If dredged material is involved, you must 
describe the type of matenal, number of 
cubic yards, meihod of handlmg, and 
the location of fil! and spoil disposal 
area. The drawing should show pro­
posed retention levees weirs, and'or 
other means tor retaining hydraulically 
placed materials 

Mark the drawing lo indicate previously 
completed portions of the activity 

Elevation and/or 
Cross Section View 

The elevation and/or cross section view is a 
scale drawing that shows the side, front, or 
rear of the proposed activity If a section 
view IS shown, ii represenis the proposed 
structure as it would appear if cut internally 
for display Your elevation should clearly 
show the following 

Water elevations as shown in the plan 
view 

• 

Water depth at waler^ard face rjt pro­
posed activity or, if dredging is pro­
posed, dredging and estimated disposal 
grades 

Dimensions from mean high water line 
(in tidal waters) for proposed fill or float, 
or high tide line for pile supported plat­
form Describe any structures to be buill 
on the platform 

Cross section of excavation or till, 
mcluding approximate side slopes. 
Graphic or numerical scale 
Principal dimensions of lhe activity 

Notes on Drawings* 

Names of adjacent property owners who 
may be affected Complete names and 
addresses should t)e shown n Block 5 
on ENG Form 4345 

Legal property description Number 
name of sut)division. block and lot 
number Section, Township and Range 
(If applicable) from plot, deed or tax 
assessment 

Photographs of the site of the proposed 
activity are nol required, however pic­
tures are helpful and may be submitted 
as pan of any application 

'OrcMftngs sbouHj bf «s cMM' ana simpf «s ixiisibm (i a. not too busy ) 
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SAMPLE DRAWINGS FOR A PERMIT APPLICATION 

N O T E THE DRAWINGS S U B M I T T E D N E E D NOT BE P R E P A R E D BY A P R O F E S S I O N A L 
D R A F T S M A N AS i(.l T H E S E S A M P L E S 

15 FROM 
PiN TO 
PIER 

NOTE 
CHANNEL IS APPROX lOOOFEET 
FROM PROPOSEO PiER 

-PROPOSED PIER AND 
MOORING Pl l iNGS 

LOT 26 

?0"CjOA<( TREf 
«iTM NAll ANO 
REO MARKER 

SCALE IN F E E T 
FROM B L U E HARBOR 
STREET MAP 

LOT 29 

8 Ht 'JHN 
PROPOSED BULKHEAD * A I 

180' ANO F I L L 

8 f ? 

I IB 00 

O t S t BRANCH RO 

t f . 

3 

TOP OF APPROX EXIST BANK 

NOTES 

ALL DEPTHS BASED ON 
MLW = 0 0 0 F T 

2 FILTER C L O T M * I L L B E 

L'SED BEHIND B U L K H E A D 

3 BULKHEAD TO BE PLACED 
BEHIND FRINGE WETLANDS 

* APRROX 2 0 0 Cu YDS OF 
UPLAND F I L L 

N 

PURPOSE RWtVCNTEROSION AND 
RROVIDE BOATiNC 
ACCESS 

DATUM MlW 

ADJACENT PROPERTT OWNERS 
1 MART V C l A R n 

2 HARR> N HAMPTON 
5 

PLAN VIEW 
40 

FRED R HARRIS 
192 WEST BRANCH i<OAO 
BLUE HARBOR, MO 21 r o s 

PROPOSEO BULKHEAD PICR 
AND F I L L 

'N WEST BRANCH HAVEN RiVtR 

AT BLUE HARBOR 

COUNTY OF KING EDWARD STATE MO 

APPLICATION BT FRED R HARRIS 

SHEET I o r 2 DATE I 0 - I « - B ( 

REV i l - 2 a - t l 
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PROPOSED BULKHEAD AND F I L L 

2- .0" ^ P I L E S ON 6' CENTERS 
TO BE L E F T STANDING 4' 
ABOVE DECK 

l l — J t , . - X - J L . 1 1 1 1, 

2 X 8 CAPS V ^ -
AND sTRl^r.r 

- 10 t . t 10'-

8 " 0 PicE 
i6 lONG 
WiTM lO 
IN GROUND 

8 0 P I L E 
20' LONG 
WITH 12' 

- IN GROUND 

2 -lO' dMOORiNG PILINGS 
ON lO'XENTERS TO BE 
L E F T STANDING 
7 ABOVE MHW -s. 

19' 

- 5./8" { Z S N J T S AND BOLTS 

MHW 
• 2 8 

0 OENOTf S DIAMETER 

• • • MLW 

- ^ - ' '^^OXEXiST BOTTOM 

25 LONG PILE 
WiTH ll" IN 

'GROUND 

SECTION A-A 
0 4 

PROPOSED ORAOC 

F ILL AREA VARIES 
FROM I' T0 4' 

UPl AND F I L L " 

2 9J20 ROof 

DEAD MAN 
P ILE 8 85X8 

SECTION B-B 
CONSTRUCTION DETAIL 

PROPOSED BULKHEAD ELEVATION 
4' 0 _4' 

CAP 

2 X8 WALES 2-OUTSiDE i-INSlOE 
T O P ANO B O T T O M 

8 " P I L I N G S ON 6 C E N T E R S 
. / 6 ' P O I N T 7' TO 9" ON Bll TT 

9/t"0 NUT-BOLTS 

MHW 
2 8 

2 X 10 TONOot 
a GROOVE SHEET 

PILING 10' 
lENGTHS ALL TiMBERdNCLUDiNO PiER) PRESSURE 

AND CHEMICAL TREATED 
2 ALL HARDWARE (INCLUDING PiER) HOT 

DIPPED GALVANIZED 
5 BULKHEAD TO BE PLACED BEHIND 

FRINGE WET LANDS 
4 APPROX 200 CU YDS OF UPLAND F ILL 

l« - WiTH 9 ABOVE ANO 
11 BELOW SURFACE 

PURPOSE PREVENT EROSION AND 
PROVIDE BOATING 
ACCESS 

DATUM MLW 
ADJACENT PROPERTY OWNERS 

1 MARY L CLARK 

2 HARRY H HAMPTON 

S 

SECTION VIEWS 

FRED R HARRIS 
852 WEST BRANCH ROAD 
BLUE HARBOR, MD 21703 

PROPOSED BULKHEAD PiER 
ANO F I L L 

IN WEST BRANCH HAVEN RiVER 

AT BLUE HARBOR 

COUNTY OF KINO EDWARD STATF MD 

APPLICATION BY FRED R HARRIS 

BMCCT l O F > DATC K} - I« -Bt 

RCV l l - t t - « t 



1 ' ^ • ^ ' w n w n M O t 

NORTH 
PACIFIC 

SAN FRANCISCO 

HONOLULU 

PACIFIC OCEAN 

LiAl VE STON 

.1 UMON AM) m s m i C ! Ml 

mVISIfA- Mf AnOllARTf (1>, 

18 



NEW ENGLAND 

-OWALTHAM 

NE W YOFIK 

PHIi.ADELPHIA 

NORFOLK 

NORTH 
ATLANTIC 

WILMINGTON 

LOWER 
MISSISSIPPI 

VALLEY SOUTH ATLANTIC 

Note In low* ff)8 tsfvn bank ot tt^ Missoun River is reguHit9d by the Omaha office 

19 
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Address correspondence to: 

The Oiatrict Engineer 
U.S. Army Engineer 

District 
Please include attention 
line in address. 

ALASKA 
P.O. Box 898 
Anct-orage, AK 
995C6-0898 
Ar.e'Ition: NPACO-RF 
907/753-27 i 2 

ALBUQUERQUE 
P C. Box 1580 
Albuquerque, NM 

87103-1580 
Attention: SWACO-OR 
505/766-2776 

BALTIMORE 
P C Box 1715 
Baltimore, MD 21203-1715 
Attention: NABCP-R 
301/962-3670 
Joint application with 
New York. Maryland 

BUFFALO 
1776 Niagara Street 
Buffalo, NY 14207-3199 
Attention: NCBCO-S 
716/876-5454 x2313 
Joint application with 
New York 

CHARLESTON 
P.O. Box 919 
Charleston, SC 
29402-0919 
Attention: SACCO-P 
803/724-4330 

CHICAGO 
219 S. Dearborn Street 
Chicago, IL 60604-1797 
Attention: NCCCO-R 
312/353-6428 
Joint application wth 
Illinois 

DETROIT 
P O. Box 1027 
Detroit, Ml 43231-1027 
Attention: NCECOL 
313/225-2218 
Joint application with 
Michigan 

FT. WORTH 
P.O. Box 17300 
Ft. Worth, TX 76102-0300 
Atiention: SWFOD-0 
817/334-2681 

GALVESTON 
P O, Box 1229 
Galveston, TX 77553-1229 
Attention: SWGCO-R 
409/766-3925 

HUNTINGTON 
502 8th Street 
Huntington, WV 25701-2070 
Attention: ORHOP-F 
304/529-5487 
Joint application with 
West Vitglnia 

HONOLULU 
Building 230, Fort Shaffer 
Honolulu, HI 96858-5440 
Attention: PC)DCO-0 
808/438-9253 

JACKSONVILLE 
P,0 Box 4970 
Jacksonville, FL 3^232-0019 
Attention: SAJRD 
904/791-1659 
Joint application with 
Florida. Virgin Islands 

KANSAS CITY 
700 Federal Building 
601 E. 12th Street 
Kansas City, MG 64106-2896 
Attention: MRKOD-P 
816/374-3b45 

LITTLE ROCK 
P O, Box 867 
Little Rock, AR 
72203-0867 
Atiention: SWLCO-P 
501/378-5?95 

LOS ANGELES 
P,0, Bo.x 2711 
Los Angeles, CA 90053-2325 
Attention: SPLCO-R 
213/688-5606 

LOUISVILLE 
P O, Box 59 
Louisville, KY 40201-0059 
Attention: ORLOP-F 
502/58?-5452 

Joiiit application with 
Illinois 
MEMPHIS 
Clifford Davis Federal 

Building 
Room B-202 
Memphis, TN 38103-1894 
Attention: LMMCO-G 
901/521-3471 
Joint application with 
Missouri, Tennessee, 
Kentucky 

MOBILE 
P.O, Box 2288 
Mobile. AL 36628-00001 
Attention: SAMOP-S 
205/590-2658 
Joint application with 
Mississippi 

NASHVILLE 
P.O. Box 1070 
Nashville, TN 37202-1070 
Artention: ORNOR-F 
615/251-5181 
Joint application with TVA, 
Tennessee. Alabam. 

'V.S. OCVERNKENT PRINT 
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NEW ORLEANS 
P.O. Box 60267 
New Orleans, LA 
70160-0267 
Attention; LMNOD-S 
504/838-2255 

NEW YORK 
26 Federal Plaza 
New York, NY 10278-0090 
Attention: NANOP-R 
212/264-3996 

NORFOLK 
803 Front Street 
Norfolk, VA 23510-1096 
Attention: NAOOP-P 
804/446-3652 
Joint application with 
Virginia 

OMAHA 
P O Box 5 
Omaha, NE 68101-0G05 
Attention: MROOP-N 
402/221-4133 

PHILADELPHIA 
U S. Custom House 
2nd and Chestnut Street 
Philadelphia, PA 
19106-2991 
Attention NAPOP-R 
215/597-2812 

PITTSBL'flCiH 
Federal Buildinq 
1000 Liberty Avfc, i je 
Pittsburgh, 15222-4186 
Attention ORPOP-F 
4ia'644-4204 
Joint application with 
New York 

PORTLAND 
P O. Box 2946 
Portland. OR 97208-2946 
Attention: NPPND-RF 
503/221-6995 
Joint application with 
Oregon 

ROCK ISLAND 
Clock Tower Building 
Rock If'and. IL 61201-2004 
Attention: NCROD-S 
309/788-6361 x637C 
Joint application with 
Illinois 

SACRAMENTO 
650 Capitol Mall 
Sacramento, CA 95814-4794 
Attention SPKCO-0 
916/440-2842 

ST. LOUIS 
210 Tucker Blvd., N 
St. Louis, MO 63101-1986 
Attention LMSOD-F 
314/263-5703 
Joint appi,s.ation with 
Illinois. Missoun 

ST. PAUL 
1135 USPO & Custom 

House 
St. Paul. MN 55101-1479 
Attention: NCSCO-RF 
612;'725-5819 

SAN FRANCISCO 
211 Main Street 
San Francisco, CA 94105-1905 
Attention: SPNCO-R 
415/974-0416 

SAVANNAH 
P O. Box 389 
Savannah, GA 31402-0889 
Attention SASOP-F 
912/944-5? 17 
Jo;r7f application with 
Georg 

SEATTLE 
P O Box C-3755 
Seattle, WA 98124-2255 
Anention: NPSOP-RF 
206/764-3495 
Joint a,iplication witl' Idaho 

TULSA 
P.O. Box 61 
Tulsa, OK 74121-0061 
Attention: SWTOD-RF 
918/581-7261 

VICKSBURG 
P.O. Box 60 
Vicksburg, MS 39180-0060 
Attention: LMKOD-F 
601/634-5276 
Joint application with 
Mississippi 

WALLA WALLA 
Buildirg 602 
City-County Airport 
Walla Walla, WA 
99362-9265 
Attention. NPWOP-RF 
509/522-6718 
Joint application with 
Idaho 

WILMINGTON 
P.O. Box 1890 
Wilmington. NC 
28402-1890 
Attention: SAWCO-E 
919/343-4511 
Joint application with North 
Carolina 

The Division Engineer 
U.S, Army Engineer 

Division 
NEW ENGLAND 
424 Trapeio Road 
Waltham, MA 02254-9149 
Attention: NEDOD R 
617/647-8338 
Joint application with 
Massfichusetts. Maine 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON.DC 20460 

Office of the Secretary 
Case C ontrol Unit 
STB Finanre Docket No 3.1.̂ Ŝ8 
Surface Tran:iportation Board 
1925 K Street. NW 
Wa.shington DC" 2042.1-0001 

Attention F.laine K Kaiser 
Chief Section of r,nviri)nmenlal AnaKsis 
Environmental l ili i i i; 

Dear Ms Kai.ser 

DOCUMENT 

'4<i-'i^-'r 
f Nf OfhJH^NT AND 

^OMIJiKANC^ ArsUKANCE 

mms— 
OflK* ol iris S«cf«Ja.'y 

F€8 " 4 199/5 

In accordance with the National F.nvironmental Policy Act and Section >no (>f the 
Clean Air Act (C AA). the Fnvironmental Protection .Agency iV.lW) is providing eomnients to vou 
on the ' Oralt Fnvironmental Impact Statement (FIS) for the Proposed C onrail Acciiiisition ' Our 
comments are meant to build upon our pre\ ions scoping comments and technical assistance 
ottered to you in 

.'\s (Hillmed in this letler and technical enclosure. FT',A has many specific concerns '.vith the 
proposed acquisition, however ue think the impacts from the proposal can be successtlillv 
avoided, offset or mitigated I herefore, FP.A has rated the potential impacts from the acquisition 
as described in the draft FJS I:(' (environmental concerns) FPA rates the docimentation ofthe 
draft F:IS 2" (insufllcient information) because, wlule FPA recogni/es the difficultv in living to 
analyze and document an undertaking uhich affects 24 .states and the Di.stricl of C"oiumbi<i wc 
also think the drati F.IS could have described more fully the potenlial impacts to and risk from air 
quaiity. noise, increased ha/ .rdous material transport, and the direct and cumulative impacts lo 
water qualitv from increased rail operations and activity in rail yards and iniernuidal facilities Our 
ma'or issues aie summarized below and our detailed technical comments are attached Fhe 
ccMiibiiied rating for the draft FIS is 1 (-2, a lopv of our rating svsiem is als(i enclosed 

FP.A IS concerned about the potential impacts to air tjuality tiiat the prtiposed acquisition 
may impose In our .August h>'̂ 7 scoping letter wc indicated that the Surface 'Fransporlation 
Board (STB) needcii i ^ ad'!; ess the applicability ofthe General Conformitv regulations c)f the 
C.A.A (40CFR 93 I "^0-10(1) W e turther recommended that this intbrmation be included in the 
draft FIS The draft l i lS docs not address our recommendation If the STB has the abilitv to 



condition its approval of the proposed acquisition and division which limit the operation ofthe 
railroads, then the STB would have a continuing program responsibility for the approva! and the 
resulting emissions It appears that in some nonattainment and/or maintenance areas there will be 
a net increa.se in emissions above the deminimis levels, thus, a conformity determination may be 
necessary F:FA expects the STB to address our comments regarding Genera! Conformitv and 
recommends that this discussion be included in the final EIS Please see our enclosed technical 
comments for our detailed concerns 

EPA also is concerned with the lack of justification for a number of critical assumptions 
used in the noise analysis The noise mitigation results are directly related lo the validity of these 
assumptions The final EIS should offer a more substantive descriplion ofthe STB's assumptions 
and their results or correct them 

Finally, although many minority or low income communities were identified bv the STB. it 
appears thai the STB has thus far made little effort to mitigate potential im.pacts EPA believes 
that additional coordination may be appropriate in the communities identified and that mitigation 
should be discussed in the final EIS Because the STB does not have extensive regional or field 
staff, the STB staff may want to contact the t:nvitonmental Justice Coordinators located in other 
federa! regional or field offices to see i f they can provide information on these potentially aflected 
communities Additionally, the Council on Environmental Quality issued its 'Environmental 
Justice Guidance Under the National Environmental Policy Act" in December 1947 This 
guidance should be referred to during the preparation ofthe final EIS 

Thank you fbr the opportunity to review this document I fyou have anv questions 
regarding our review, the staff contact is Patricia Hainan She can be reached at 202->b4-7l 52 

Sincerelv, 

Richard E Sanderson 
Director 
CJtfice of Federal .Activ ities 

Enclosures 



Technical Commenis 

Air Quality 

Lake and Porter Counties in indiana have been granted a nitrogen oxides (NC)̂ ) waive', 
however. Vanderburg. .Marion, St Joseph and Elkhart Counties all have maintenance plans and a 
NO, budget The NO, emissions in these couiiues from the project (if above 100 tons per year) 
should be compared with the projected NO, emissions in the maintenance plan to determine if the 
projected grow th can be accommodated If the NO, emissions are found to be greater than the 
growih allowed by the maintenance pl-..ii, then mitigation measures could be implemented so the 
project can be found to conform 

Six Michigan counties were evaluated fnr potential impacts from the proposed Conrail 
Acquisition Calhoun, Jackson, Kalama/oo. ,Monroe. VVayne. and Washtenaw Monroe. Wayne, 
and Washtenaw are part ofthe I)elroit-.-\nn Arbor. .Michigan, metropolitan area which is an ozone 
maintenance area, and Wavne County is part ofa nonclassiflable nonattainment aiea tor carbon 
monoxide (CO) The Detroit-.\nn .Arbor, Michigan, area vvas redesignated to maintenance in 
1905, but the areas subsequently violated the ozone standard in the same vear This violation 
prcMiipted I S FPA to remove a NO, waiver which was granted as pan ofthe redesignation 
request Please address thi^ cliange m status in the tlnal FIS 

EPA is also concert ed that passenger or commuter trains which currentiv utilize frcmht 
train tracks affected hv thi:- acquisition mav not be able to continue to provide valuable 
transportation .semces to the public SpecificalK. because much ofthe area atfected bv this 
acquisition is in the Northeast corndor and is in non-attainment or maintenance status for ground 
level ozone. FP.\ is coiKcined that if these trains are unable to otfer their services or must reduce 
service, their passengeis mav resort to additional single occupancv vehicle trips, potenliallv 
impeding an aiea s abilitv to attain the National .Ambient .Air (.)ualitv Standard for o/one 1-P.A 
thinks this potential resultant iiiijiact to air quality needs to be addiessed in the tin.il F IS 

The draft FIS assumes that relocation of intermodal facilities and increased truck activ ities 
at these facilities will have little impact on local roadwav svstems Howevei. the current 
conditions or Level of Servue ottliese local roadwavs were not identified or the effects t>f the 
additional truck tratfic evalu.iled In ttie rev iew of transportation projects, the etfect c>f truck 
tratfic and the percentage of truck tratfic on local roadwavs contributes to opeiational and safeiv 
problems The draft FIS also does not discuss the interaction ofthe proposed rail modifications 
with proposed transportatmri piojects in the potentially atfected states There are a number of 
ma,or highwav piojects that being undertaken near rail lines involved with this proiect l or 
example the Fne Fast Side Access in downtown Fne. PeiiiisvIv.inia (I'A). will cross the relocated 
Norfolk Southern tracks in FJIC. SR M2 in Dauphin Countv P.A, could be atfected bv chanucs in 
operation ofthe adjacent rail lines Corridor H in Uest \';iginia aisii could he affected 
Coordination with the Stale Departments of Transportation should be undertaken tbr all activities 
within each state 



Hazardous Materials 

The impact ofthe proposal on hazardous materials transport is not discussed fullv in the 
drafi EIS It is unclear w hy the draft F;IS only recommends mitigation for hazardous materials 
transport for rail segments which, post-acquisition, exceed 10,000 car loads of hazardous 
matenals per year The transportation of hazardous materia's is increasing substantially on some 
rail routes (e g . N-477 hv 1.1.1%) albeit still to a level lower than 10.000 car loads The nsk 
calculations used in the draft EIS do not imply or support a significant increase of nsk of release 
at lhe 10,000 car load level nor does the drafi EIS provide enough discussion to explain what 
those risks may mean to a community 

We also are concerned about the adequacy of the proposed mitigation for hazardous 
materials transport to effectiv elv address an anticipated increase in relea.se of hazardous matenals 
The proposed mitigation which would be required for an increase in hazardous matenals transport 
appears limited to complying vvith .Association of American Railroads "Kev Route" guidelines 
(AAR Circular ,No OT-'^S-R) These guidelines appear onls to address specific measures 
designed to decrease the , . obabiluv of train accidents or car failures as the cause of accidental 
releases of hazardous matenals and not what happens should an accidenl occur The Kev Routes 
or Maj(*r Kev Rouies do not appear to take into account ihe population or proximitv of 
communities adjacent to these riiutes We also note that the analv sis of incidents i,ivoKing 
hazardous materials contamed in Chapter 4 ofthe draft FilS shows that vehicle-tram 
accident/derailment accounts fbr less than '̂ "o ofthe causes of these incidents Ue suggest that 
an appropriate mitigation plan would include provisions to address all causes of incident-
involving release of hazardous materials .Although the S'l B s Section of F.nv ironmental Analvsis 
(SFA). " believes that CS.X and NS .should establish a formal Failure .Mode and Fiffects Analysis 
(FMEA) tbr reducing risk of spills both tbr storage and transport of hazardous materials [page 
4-21 of t ' draft FIS]." FP.A could find no specific requirements that this be addressed with 
specific iiii; . ,ition measures, or that if conducted, the results would he implemented 

Noise 

In general I:P A tlnds the noise analvsis confusing and the methodological assumptions 
used not well documented Speciticallv, we are concerned with the lack of justification tbr the 
mitigation ciiter:i)n fbi wav side noi.se "SF.A considered noise impact t)f wheel rail and 
locomotive engine poise (wavside noise) to wanant potential mitigatK)n it'anv sensitive receptors 
are exposed to noise levels above "0 dB.A-Fdn and have a ^ dlJ I dn increase " Work done with 
airport- related noise |sec Federa! Agency Re\!e\̂  of Selected Airport Noise AnaKsis |>sues 
(Federal Interagencv Committee on Noise). August 1992) indicates lhat threshold cnteria tbr 
changes m noise levels should decie.ise with mcieasing absolute v.tines lhe SF.A screeiimu 
cntenon goes the opposite directKni, from dBA change at t'^ dB A to ^ dBA cliange at ''o dB.A 
The reason that this is a pioblem is that at the lugher absolute levels, a greater percentaue of 
people are "highlv annoved ' tbr each dB.A increase Our concern is that this SF.A mitigation 
threshold ureatK underestimates the need tbr mitmation 



A number o f other assumptions in the analysis which should be justitlf^d in the final EIS 
are: 

Why construction noise impacts were not analvzed nor discussed in the mitigation 
sections 

The validity o f the ( impl ici t) assumption fh i^ post-acquisition traff ic has the same 
day/night ratio as the pre-acquisition tratfic 

Why background noise vvas not included in the analysis and how its omissioi. 
efTects the noise mitigation outcome 

Whv the option o f remote horn installations at crossings was not explored as a 
mitigation option 

The need for mitigation tbr engine noi.se at switching or other engine 
"accelerating" areas 

The feasibility o f slower train speed through noise critical areas as a mitigation 

Finallv as a matter of clarification, while the drafi FIS statemenl that " noise effects in 

areas where the Ldn is less than 05 dBA aie generally not considered adverse " is true, the 

F ICON group speciticallv concluded " that it is pnident to provide fbr svsteniaticaliv analvzin;! 

noi.se levels below (O JB in NFiP.A documents using the Screening Procedures indicated below I f 

done properlv this added level o f analvsis could provide u.seful intbrmation to both the public and 

decision-makei " (See Section .1-J 1 ICON 1 

Water Quality 

Most o f t he rail segments show an increase in the number o f tram operations Also, there 

is an increase in activity at rail yards and intermodal tacilities However, there is no discussion o f 

the potential water qualitv impacts o f th i s increased activitv Since little intbrmation is civ en on 

the environment surrounding the rai! line segments it is imp(iss:!.le lo ascertain i f there aie anv 

water resources that could be sensitive to addiiion.il pollui.uii runof f There is no discussuui o f 

storm water management tre.umeni toi anv o f t l i e facilities or operational changes Please address 

these impacls in the tlnal l i lS 

Safetv 

The discussion on rail safety was confusing .Although the Federal Railroad 

.Administration re[iorts 2c>oi) accidents nationallv fbr I906 the draft FIS sht)w> that there wil l be 

no accidents fbr hundreds oi'vears We believe that both the Board and the public need to 

understand the potential fbr increases in rai! accidents ti(>ni ilie associated increa.ses in rail 

operalions 



The impact of addilional freighi trains on passenger rai! operations is nol fully addressed. 
For example, on page MI-9 the draft EIS states. "Based on information the railroatls provided 
and SE.A's independent analysis, SEA detennined that the ncreased lisk for passenger train 
accidents for three ofthe fbur rail line segments exceeded SFA's criteria for si'^niflcance The 
draft EIS notes that one ofthe rail line segments. Kalamazoo to Porter Indiana is owned and 
dispatched by Amtrak, a passenger rail service SEA encourages Ai.trak to implement any 
necessary' modifications through its management of this raii line segment's operations For the 
remaining two rail line .segments, SEA anticipates that pot';ntial conflicts can be minimized by 
reinforcing pa.ssenger trains" priority over freight trains ' We are concerned about the possibility 
lhat these conflicts may nol be worked out and that increased freight rail operations mav impinge 
on safe passenger rail service We recommend that the final EIS address this concern in more 
detail 

Site-specific Analyses 

EP.A is concerned with both the extent ofthe actions analyzed as well as the level of detail 
for Iho.se actions considered to "meet or exceed the Board's Env ironmental Thresholds" In 
particular, it appears lhat many ofthe activities resulting from the acquisition were not analvzed 
We are unable to evaluate the direct and cumulative impacts ofthe changes to railroad operation 
or facilities as a result ofthe acquisition For the segments or facilities evaluated in each ofthe 
states, regardless ofthe potential impact associated with the activity, the Board concludes a lack 
of significant impact with mmiinal data to support those assumptions 

In addition to these overriding concerns. EP.A Region 5 expressed concern for specific 
sites in their review ofthe draft HIS FP,A believes additional anaKsis of potential impacts to 
walershed.s. wetlands, and threatened or endangered species fbr construction abandimment 
activities is needed tbr the fbllowing sites in 

Stale Actjvit^' 
Illinois Exermont Connection 
Illinois Paris-Danville ,Abandoninenl 
Illinois Lincoln ,Avenue Chicago Connection 
Illinois .s9th Streei Intermodal Facility 
Indiana Butler Connection 
Indiana South Bend to Dillion Junction ,Abandonment 
Ohio Oak Harbor. Ottawa Countv 
Ohio W illard Fueling, Huron Seneca Counties 
Ohio \ erinilion Connection. Frie CiHintv 
Ohio Toledo to Maumee .Abandonment. Lucas Countv 
Ohio Columbus Connection. Franklin Countv 
Ohio Toledo Pivot Bridge .Abandonment. Lucas Countv 
Ohio Collinwood New intermodal Facilitv. Cleveland C uvahoya Counties 



Best Management Practices: 

It is in the public interest lhat the details of conslnjction are accomplished with the most 
environmentally sound methods practicable To avoid the necessity of detailed specifications for 
each consttuction detail, it is our opinion that Best .Management Practices (BMP), as amended 
below, be followed In addition, a disinterested third party should be contracted to supervise and 
audit the ongoing construction and abandonment activilies from an environmental standpoint 

Best Management Practices (BMPs) listed in V'olume 1, page 3-43. are well stated, but 
incomplete They are expanded upon in Volume 4. Chapter 7 2 5, however, they are referred to 
as "Cieneral Miligalion for Proposed Constmctions and Abandonments" and again in V olume 5.A. 
Appendix I. vvhere they ate again referred to as "iiiitigation " It is our position that these are 
construction and abandonment management practices and not mitigation To facilitate the review 
of such an extensive document, they should be compiled into one "Best .Management Practices" 
section and referred back to when applicable, not repeated ,Attached is a list provided bv one of 
EP.\'s regions which we recommend be u.sed to augment the B,MP list in the draft EIS 



Recommended Bcsl .Management Practices 

a We recommend the use of recycled materials and environmentally-sound products during 
construction Abandonment activities should be coordinated with construction activities to lake 
maximum advantage of reuse and recycled materials 

b Impacts or los.ses to w etlands should he av oided wherev er possible If wetland impacts are 
unavoidable, it must be demonstrated that there are no practicable alternatives available that 
would avoid or further minimize impacts lo wetlands Unavoidable wetland losses must be 
compensated for at a minimum of I acres of compensatory wetlands per each acre of naturally 
occurring wetlands impacted by the project at issue 

c Compensatory wetlands should be designed to replicate as closely as possible the specific mix 
of types, functions and values provided by the project-impacted wetlands The compt nsatory 
wetlands should be established v ia the process of restoration to the extent feasible and they 
should be located in an area as clo.se as practicable to the project-impacted wetlands 

d I f in the course ofthe project, it is discovered that impacts will occur in a fen. bog, or a 
bottomland hardwood assemblage, the responsible parties wiil cease activities and contact the 
US Armv Corps of [ingineeis and the U S FiPA immediatclv I hese wetland resources are 
extremely scaice and cannoi be adequately compensated tbr with existing mitigation and 
restoration technology 

e If trees will need to be cleared to accommodate the propo.sed project activities, compensation 
should be provided fbr the leinoved trees frees should be replaced with native saplinus, if 
practicable, at a minimum ratic) of I I , and replacement should occur as close as possible to the 
impacted areas Replacement of removed trees would provide erosion control, increase the 
drainage capacitv ofthe area, help mitigate the loss of habitat, and would impnne aesthetics 

f .Measures should be taken to protect vegetation from impacts that mav be incurred bv the use 
of heavy equipment All activities should be restncted to the tbotpnnt ofthe pniject fhe 
contracto'- should be retjuiied to install fences around the pn^ject area so that vegetation outside 
the immediate fbotpnnt is protected 

g To control erosion and s}iills, a staging area should be established tbr the construction 
equipment in an envnonmentallv non-sensitive area, and ali distuibed areas should he revegelated 
upon completion cif the ctmsiruciion activities, preterablv with native tlora fhe lonu nuit 
systems characteristic of native tlora help ho\i.\ the soil tlrmlv in place Also, natural veueiation 
works as an eftlcient filter, it provides habitat foi wildlit'e, and niipioves aesthetics Natural 
landscaping" techniques maximize the u.e of native species thus reducing the need !oi tertilization 
and moton/i'd maintenance 

h Construction acliviti'.'s will temporarily increase levels of .loise. dust and carbon monoxide 
Measures should be taken to minimize anv adverse impacts W e sueeest that the ctmtractor be 



required lo control noise and fumes emitted by construction equipment by installing c . trol 
devices and employing prescribed control methods 

i The project plan should consider in every way possible the pollution prevention impacts of 
matenals that are decommissioned frorn the rail line When recycling or reuse is nol a viable 
option, the project plan should specif>' how disposal of materials such as rail ties and polenlially 
contaminated surrounding .soils and balla.st materials will be accompli.shed lo ensure compliance 
with applicable solid and hazardous wasle regulations 

j In counties where threatened and endangered species are documented to exist but site visits to 
the project area did not find supportable habitat, the responsible parties will cease activities and 
contact the U S Fish and Wildlife Service and the appropnate stale Department of Natural 
Resources immediately if construction or abandonment activities discover such habitat and/or 
species 



SUMMARY OF RATING DEFINmONS 
ANO FOLLOW UP ACTION* 

Environrripntal Impact of tfie Action 

LO~Lack of Objections 
Trie EPA review has not identfied any potential environmental impacts requinng substantive changes to the 
proposal. The review may have disclosed opportunites for application of mitigation m asures that couid be 
accomplished wrth no mofe than minor changes to the proposal. 

CC-EnvirontTiental Coricerns 
The EPA review has identified envirorrnental impacts fhat should be avoided in crder to fully protecl the 
environment Coriectwe measures may require changes to fhe preferred aiternatwe or applicaton of 
mitigation measures that can reduce the environmenfal impact. EPA would lilce lo work with the lead 
agency to reduce these impacts 

EO-Envi r rnmenla l Objections 
The tPA review has identified sigmricant environmental impacts that must be avoided in order to provide 
adequate prctecton for the environment Corrective measures may require substantial changes to the 
preferred alternat^'e or consideraton of some other project alternative Oncludipg the no action alternative or 
a new alternaCve). EPA intends to work wrth the lead agency to reduce these impacts. 

EU-Envirenmenta!ly Unsatisfactory 
The EPA review has identified adverse environmental impads that are of sufficient magnitude that they are 
u.isatjsfaclory from the standpoifit of public health cr welfare or environmental quality EPA inlendp to work 
with the lead agency to reduce these impacts. If the potental unsatisfactory impacts are not corrected at 
the final EIS stage, th's proposal wili be recommended for referral lo the CEQ. 

Adequacy of tfie Impact Statement 

Category 1-Adequate 
The tPA beheves the draft EIS adequately sets forth the environmental impac1{s) of the preferred 
alternative and these of the aliematves reasonably availabie to the project or acton. No further anal-ysis or 
data collection is necessary, but ttie roviewer may suggest the addition of clarifying language or informaton. 

Category 2-tn5Lifficien1 Information 
T he draft ElS does not contain sufficient information fo' the EPA to fully assess the environmental impacts 
that shculd be avoided in order lo fully p-otect the environment, or Ih^ EPA reviewer has identified new 
reasonably available aitematrves thai are within the spectrum of ai'.ernatves analyzed in the draft EiS, 
which couid reduce the environmental Imparts of the action. The identiried additional mfcmation, data, 
analyses, or discussion should be included m the final EIS. 

Category 3-lnadequate 
LPA does not believe that the draft EIS adequately assesses poten1,jlly significant environmental impacts 
of the action, or the EPA reviewer has tdentiried new, reasonably available alternatives that are outside of 
the spectrum of aiternatwes ana^f^ed m the draft EIS, which should be analyzed in order to reduce the 
potentiaUy significant environmental impacts, EPA believes that the identified additional information, data 
anaiysc-s. or oiscussicns are of such a magnitude that they should have full public review at a draft stage. 
EPA does not believe thai the draft ElS is adequate for the purposes of the NEPA and'or Section 309 
re^.ew. and thus should be formally revised and made available for public comment in a suppleniental or 
revised draf: ElS. On the basis of the potential significant impacts in/olved, this proposal could be 8 
candidate for referral to the CEQ. 

• t r c^ EF A Va-j». ytAZ FoLcy and Pisceduret for (he Review of me Pedtril Action* ImpaCt.ng !r.« Ernfonmtnt 


