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by the earlier of the effective control date as authonzed by the Surface Transporta­
tio T Board m rmance Docket .No. 33S88 or 12 months from the date of issuance by 
th<' PUCO of Its order adoptmg dus agreement, except as provided beiow. In the 
ev mt of closure of any B&O comdor crossmg as referenced m Section I of this 
.Agreement, the compienon date for mstallation of active warning devces at a cross­
ing subsnruted therefor shail be negonated by the pames but shail, m no event, 
exceed 12 months from Lhe date on which the closure is finalized unless otherwise 
agreed by the .''ames. 

in. RECORD KEEPING REOLTREMENTS 

The Railroad shall make all records, plans, correspondence and other mater:-
ais associated with any safety improvement performed under this Agreement avail­
able for examination and reproduction by authonzed representatives of the U.S. 
Govemment, the State of Ohio and/or their agents. All project records shail be 
maintained by the Railroad for three years after final acceptance of Lhe project or 
tbiree years after the resolution cf a;iy disputes tliat may anse as part of any project. 

Tne Railroad will make available to the U.S. Govemment, State of Ohuo, or 
their authonzed agents, their bocks, records, papers and matenals pertammg to the 
Ra'Iroad costs of performmg improvements. 

IV. TERMINATION 

In the event the STB fails to approve th, pending application m Finance 
Docket No, 33388, CSXT reserv-es the nght to terminate further performance under 
'his agreement upon terms mutually agreeable to the pames hereto. This Agree­
ment shail otherwise term.mate at the end of the next biennium, June 30, 1999. If 
the safetv- upgrades covered under this .Agreement are not completed by that date, it 
is the expressed mtention of the parties to renew tfus Agreement for a successive 
biennium penod until such time as all work contemplated herein has been satisfac­
torily completed 

Any renewal thereof is subjea to the determination by PUCO/ORDC that suf-
fioent funds and Lhe authonty to spend funds have been provided by the Ofuo Gen­
eral .Assembly to ORDC for the purposes of this Agreement and to the certification 
of funds by the Office of Budget and .Management as required by the Ofuo Revised 
Code, Section 126.07, If PUCO/ORDC determmes that suffiaent hmds have not 
beer, acoroonated for the purposes of thus Stipulation, of it the Office of Budget and 
Manage.ment faiis to certify the availability of funds, this Agreement will be term­
inated. 

V OHIO ETHICS LAW REOLTREMENTS 

The Railroad agrees to adhere to the requirements of Omo Ethics Law as pro­
vided bv Secrion 102.04 of the Ohio Revised Code. O.R.C. Secnon 10104 (A) prohib-



Its a state official or emplovee rrom .-eceivmg compensation, other than from his 
o-wn agenc-;,', tor personal ser.-.ces .-endered m a case proceeci.-̂ .g, arclication, o.-
other matters betore anv state agencv. O R.C Section 102.04 3: crohibits srate orr:-
c-.als and employees from selling goods or ser.-ices to state aeencies, except bv com-
petuive bidding 

it is understood bv the parties that ncn-elected state orficiais and employees 
,Tiav qualify ror an exempnon under O.R.C. Section 102.04 (D), if .I'l t.he agenc/ with 
•ATiicn the ofticiais or emplovee seeks to do business is an agencv ot.her than the one 
with which he ser/ices; and, i2) prior to rendermg personal services or selling or 
agreemg to sell goods or services, the ofncial or emplovee riles and O.R.C. Section 
102.'J4 (D) settlement with the Ohio Ethics Commission, the agencv- with -A-nich he 
serves, and must include a declaration that the person disqualifies nimseli ror a 
penod of two (2) years from anv participanon m his offiaal capaary as a board or 
commission member m any matter mvoivmg any offiaal or employee of the agencv 
with wfuch he seeks to do busmess. 

It IS expressly understood and agreed to by the pames that a failure by the 
Ra:lr-?ad to file a declaration statement is requured under O.RC Section 102.04 (D), 
mav be considered bv PUCO ORDC to constitute a breach of matenal condition of 
thus contract and the State may. if it so elects, void tfus contract. 

VI. EQUAL EMPLOYMENT OPPORTL-NTTT 

In carrv-mg out this .Agreement, the Railroad shall not discriminate against 
any employee or applicant for employment because of race religion, color, sex, sex­
ual onentation, national ongm, handicap, age, or Vietnam-era veteran status. The 
Railroad will ensure that apphcants are hired and tihat empioyees are treated dunng 
employment without regard to the aforementioned faaors. 

Such action shall mclude, but not be limited, the followmg: Employment, 
Lpgradmg, Demonon, or Transfer; Recruitment or Recruitment .Advertising; Lay­
off to Termination; Rates of Pay or other forms of Compensation; and Selection for 
Training mcludmg .Apprenticeship, 

The Railroad agrees to conspicuously post for employees and applicants for 
employment, notices settmg forth the provisions of this nondiscrimination clause. 
The Railroad will, m all solicitations or advertisements for emplovees placed by or 
on behalf of the Railroads, state that ail qualified applicants will receive considera­
tion ror employment without regard to race, religion, color, sex, sexual orientation, 
nanonai origm, handicap, age, or V'lemam-era veteran statues. Tlie Railroads shall 
incorporate the foregoing requirem.ents of this paragraph in all of its contracts for 
anv of the work prescnbed herem (other than subcontracts for standard commercial 
supplies or raw matenals) and will require all of its subcontrartnrs for any part of 
sucn work to incorporate such requirements m all s-ubcontracts for such work. 



VU. ORrr. FREE WORKPLACE 

The Railroad agrees to comply -vvith all applicable =itanjtes and tederal laws 
regarding a drue-free workplace. The Railroad shall make a good raith erfort to 
ensu.-e that all Railroad emplovees, while -.vorKing :n state prcpertv. will rot pur­
chase, transfer, use or possess illegal dmgs or aicohol or abuse prescnption drugs in 
anv way. 

VIII. HOLD H,AR.Vfl-F-SS PROVTSION 

The Railroad covenants and agrees to indemnify and hold, the PUCO ORDC 
and their agents and emplovees hannless from, and against any loss, claim, cause ot 
action, damages, liability (including, within lumitatiOn, sma or absolu 2 iiabiUtv in 
tort or bv statiJte imposed), charge, cost or expense (mcludmg, without limitation, 
counsel fees to the extent permitted by law), predicated on personal mjury or death, 
or loss of or damage to propem-, and ansmg from work negligently performed pur­
suant to this Agreemerit. In case anv action involving any work covered by this 
Agreement brought by or agamst anv partv or parties, said party or pames shall 
promptly nonfv' the other party or pames of such action. 

This .Agreement does not represent any admission of liability on the part of 
any pam- hereto If the PUCO rejeas all or any part of this Agreement, any party 
may,' m wntmg submitted withm ten days of Lhe PUCO's order, elect to withdraw its 
consent to this Agreement, m which event this Railroad Comdor Safety Subsidy 
Agreement shall be deemed a nullity, and shall not constimte any part of the record 
in this proceedmg. 

The undersigned respectfullv iom in recommending that the PUCO issue an 
Order approving and adopting thus Agreement m accordance with the terms set 
forth herem. 



Scieauie Z - M Cost C.-ossmqs 

XING » 

•42238X 

1422*2M 
142246P 
^4226SU 
142309S 
142312A 
^423130 
'423' '»N 
^4232SW 
•423A5M 

-UPCN 

SENECA 
HANCOCK 
M A N C C C K 

HANCOCK 
WCCC 
HENRY 
HENRY 
HENRY 
-ENRY 
H E N R ^ 

CEFiANCS 

CITV CO 
GREENWICH 
GREENWICH 
FCS'CRIA 
FOSTORIA 
FOSTORIA 
FOSTCRIA 
N BALTIMORE 
HAMLER 
HAMLER 
HAMLER 
nAMLER 
HOLGATE 
OEFiANCE 

HIGHWAY 

CiTY 
C'.TY 
TWP 261 
TWP 138 
CR 7 
CR 88 

VAJP 188 

STREET 
KNIFF'.N 3T 
N E W S T A T E RC 

C O U N T Y U N E S " 

AL : 'AMS S T 

C L E V E L A N D S T 

G A L A T E A R O A D 

MAIN ST 
MARION ST 
W I L H E L M 

HARRIS 
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Schedule B-Lump Sum Crossings 

XING # 
142125S 
U2126Y 
142U9F 
142155J 
142160F 
142161M 
142164H 
142172A 
1421858 
142210G 
142213C 
142217E 
142251L 
142256V 
142258J 
142261S 
142272E 
1422888 
142297A 
142321Y 
142328W 
142338C 
142352X 
142374X 
142381H 
142390G 
142394J 

COUNTY 
HURON 
HURON 
SENECA 
SENECA 
SENECA 
SENECA 
SENECA 
SENECA 
SENECA 
SENECA 
SENECA 
SENECA 
HANCOCK 
WOOD 
WCX)0 
WOOD 
WOOD 
WOOD 
HENRY 
HENRY 
HENRY 
HENRY 
DEFIANCE 
PCFIANCE 
DEFIANCE 
DEFIANCE 
DEFIANCE 

CITY 
GREENWICH 
GREENWICH 
WILIARD 
WILLARD 
WILLARD 
WILIARD 
REPUBUC 
REPUBLIC 
TIFFIN 
BASCOM 
8ASCOM 
FOSTORIA 
BLOOMDALE 
BLOOMDALE 
BLOOMDALE 
BAIRDSTOWN 
N BALTIMORE 
HOYTVILLE 
DESHLER 
HOLGATE 
HOLGATE 
HOLGATE 
DEFIANCE 
DEFIANrc 
SHERWOOD 
SHERWOOD 
SHERWOCXD 

HIGHWAY 
TWP 74 
TWP 52 
TWP 104 
TWP 81 
CR 108 
TWP 79 
CR23 
CR 43 

TWP 101 
CR 5 
TWP 47 
CR257 
TWP 73 
TWP 72 

STREET 
EDWARDS 
OLD STATE RD. 

TWP 42 
CR 1 
C R F 

CR 18 

TWP 144 
CR 134 
TWP 122 
TWP 118 

CUNTON AVENUE 

YOCHUM ROAD 
PURSELL ROAD 
CLOVERDALE ROAD 
LONG ROAD 
SIMON STREET 
SECOND STREET 
WESTON ROAD 

WJLHEUU 

SQUIERST 
ASHWOCO RD 
THE BENO ROAD 
FARMER MARK RD 
BREININER 
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- Scn«(jule A - All ProfecJ Xings 

XING # COUNTY CITY HIGHWAY STREET 
142119N HURON GREENWICH K N I F F I N S T 

142125S HURON GREENWICH TWP 74 EDWARDS 
142126Y HURON GREENWICH TWP 52 OLD STATE RD. 
'42'29U -URON GREENWICH CR 150 NEW STATE RD. 
142149F SENECA WILLARD TWP 1048 
142155J SENECA WILLARD TWP 81 
142160F SENECA WILLARD CR38 
U2161M SENECA WILLARD TWP 79 
U2164H SENECA REPUBLIC CR23 
142172A SENECA REPUBLIC CR43 
1421858 SENECA TIFFIN CLINTON AVENUE 
M2210G SENECA BASCOM TWP 101 
142213C SENECA BASCOM CR 5 
142217E SENECA FOSTORIA TWP 47 YOCHUM ROAD 
142238X SENECA FOSTORIA C O U r ^ UNE ST 
142241F HANCOCK FOSTORIA ADAMS ST 
U2242M HANCOCK FOSTORIA CLEVELAND ST 
142246P HANCOCK FOSTORIA TWP 261 
142251L H A N C C X : K BLOOMDALE CR 257 PURSELL ROAD 
1422sev WOOD BLOOMDALE TWP 73 CLOVE.RDALE ROAD 
142258J WOOO BLOCXl^DALE TWP 72 LONG ROAD 
1427eiS wriOD BAIRDSTOWN SIMON STREET 

1422e5U WCKDO N BALTIMORE TWP 138 GALATEA STREET 
142272E WOOO N BALTIMORE SECOND STREET 

1422888 WOOD HOYTVILLE TWP 42 WESTON ROAD 
142297A HENRY DESHLER CR 1 
142309S HENRY HAMLER CR 7 
142312A HENRY HAMLER C R 8 B 
142313G HENRY HAMLER MAIN ST. 
142314N HENRY HAMLER MARION ST 
142321Y HENRY HOLGATE C R F 
142328W HENRY HOLGATE WILHELM 

142338C HENRY HOLGATE CR 18 
142345M DEFIANCE DEFIANCE TWP 188 HARRIS 

142352X DEFIANCE DEFIANCE SQUIER ST 
142374X DEFIANCE DEFIANCE TWP 144 ASHWOOO RD 

142381H DEFIANCE SHERWOOD CR134 THE BEND RD 

1423S0G DEFIANCE SHERWOOD TWP 122 FARMER MARK KD 
142394J DEFIANCE SHERWCXX) TWP 119 BREININER 
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This .Railroad Corridor Safety Agreement may be executed m one or moro 
counterparts, each of -which shall be dee.meo to be a duolicate ongmal, but all of 
-.vhich taken together shall be dee.med to constitute a "smgie Agreement. This 
.Agreement snail become effective upon its idoonon bv the PUCO, 

CSX TRANSPORT.ATION, I.NC, 

3'. 

i Itle 

Date N:vemoer 19, 199" 

PL^LIC LTIUTIES COMMISSION 
OF OHIO 

Title P t r / f / t A / 1 Qt^JT 

Date / / / -ZlJ?^ 

OHIO RAIL DEVELOPMENT COMMISSION 

Title ^ • l)y^-^r^/t^ 

Date///^ Ay 



S?nT Dv ; W-tJO t H A jA t -C b i 4 hc^ j r j S l ; 

Male of Oiikt Lnvironmcnul Piotectton Agency 

Ttte. »14)M4K»(> ^AX; (hU)6*4.23M 

ifiLjuotcamtt 
y o Boi 1048 

CoMnmius, O H 43216- I<M« 

To: Susan AshbrooL AGO 

From: Bob Hodanbosj, Chief. DAPC 

Subject: Conrail Merger FIS 

Date: Febmary?. 1998 

Anached is a summary of the ElS performed by a member of the DAPC staff. 1 tie more 
important points that sliould be considered are 

I . There be a stateu-ide increase of emissions of nitrogen oxides (NOj of over 7000 
tons per year This is a sijyiificant aiiiouiu. aithou^ it is distributed throughout a number 
of coumies in the state. However. U.S. FĴ A ha.s pioposed a statrwdc bude»?» for NO. to 
reduce the impacts of iranspon on dô n̂v̂ .î ld states, llvese eniissim vnacases trom the 
mefjjer will need u> be offset by decreases trom other source categories (cy. utilities). 

2 Tf>e HIS examined emissions in relative pettentages to existij% emibMons from a county. 
For carbon mi^ioxide and NO., ifthere wa.s a sigjiificajit increase in emissions, addilional 
air quality impacts were perfonned Ttie rept>rt indtcaies thai there will be rx) adve.'se 
impacts dm to ifiesc pollutants Howev er, carbtin monoxide increases in Cu>aho8a 
Cour.rv rcniain a particular coiK.cm due to the county's former nonattainment status. 

3 There IS nn analyst.̂  of the air qualir> impatl on lf»e former one- hour omm standard 
Due IO the increases in NO,, there will be local and regional aflect.̂  nn ozone air quality. 
The draft CIS did net examine the efTect ofthe merger on the o:ic-hour ozone slandaid, 

4. There is no analysis vvith respect to lhe new air quality standard for ozone Dunng the 
summer of i 997, U S. EPA promulgaicd a ne>̂  eight-iiour standard lor ozone Much of 
(ihio does not conform to thi.s new standard and it can not be determined wtuu :mptu:< of 
lhe tT£rger will be on lhe new siandard 

5. In the summer of 1997, L S H?A proin ilgatcd a new ainbiciit air quality standard lor 
P.Mj, There is no quantification of PM,, emissions ffum the increased tram Iraflic. It is 
evpetted that manv arca:> ofthe state will .lot cmnply with the r<ew standard, and the 
increased diesel ptuticulaies will cxaccrri? w the problera, bul it is impossible to quamify 
by how muvh, since this [KiUuuini w«« no; addressed. 

Please contact me at 644-2270 if you have any question. 

CPA )f>i3( re* i-Sb) UonaMK Sfifega-auS. Difarai 



Sent by: OHIO LPA DAPC 614 644 3661; 02/02 ya y:OiAM;Je|£at_«.>4y;t'ace a/J 

ONeEMk 
ĝ SiSryZrĝ ^ INTER-OFFICE COMMUNICATION 
TO: Bob Hodanboei, DAPC 

PROH: Harry Judaon, 3AP2«^^i^v-' 

DATE: Pftbruary 2, 1938 v ) 

^SJ Propoflftd Conrail A c q u i s i t i o i : EIS 

The proposed Conrail awquisitlon w i i l r e e u l t i n expsjided r a i l Urea 
in ORio, upgraded routea and new coar.ectorc. and new construction of 
r a i l yards and intermodal f d c i - i t i e s . 

The a c q u i s i t i o n w i l l increaae r a i l emiHSions as a r e e u l t o i expanded 
railway ay6teir,8 aiid increased t r a f f i c . Some of theae increased 
emisoiona w i l l be ottaer. by truck t o r a i l diversions r e a u l t i n g i n 
ieec higt\way truck t r a t f i c and congeetioxi. 

Additional r a i l routes and, itnprovements i n aiqnal systeins w i l l 
result i n more e f f i c i e n t r a i l movement, f a s t e r t r a i n e , and lesc auto 
- o l i n g at grade crossinge. 

A new intenaodal f a c i l i t y i n Columbus w i l l increase ADT by 4% This 
IS roiiHidered I n s i g r . i f i c i i r . t ind m i l l fiave no lariiart on a i r q u a l i t v 
-n Pranx-lin County. 

In evaluating s p e c i f i c a i r p o l l u t a n t s , only NOx and CO sfiow 
exceedancftB of the "scieening threehold.- Diesel enissiona, unlike 
auto eraieflior.s, are low i n hydrocarbon etnlsoions. 

Increased county fttnissiona ae a result of increaeed r a i l a c t i v i t y 
were evaluated t o r each county m Ohio. Three of Ohio's "moderate* 
counties exceed a 1% increase i n t c t a l couaty eraisciono t o r Nox 
Again t h i a increase w i l l noi a f f e c t ambient; a:.r q u a l i t y l e v e l s I n 
•Toaexing analyses, a chreshold le v e l of 100 a d d i t i o n a l tons/year wae 
.coked at since t h i s i s tfie eize of a Ji^jor s t a t i o n a r y source I n 
corridors where CO l e v e l s are projected t o exceed 100 tons/year, the 
dispertioa e f f e c t e of CO from a moving bource w i l l a i g n i f i c a n t l y 
raduce the itnpact of CO trora r a i l t r a t f i c . Baaed cn t.ie d r a f t EIS. 
the increaeec i n emiasiona w i l l -rot a t f e c t compliance w l t i i a i r 
q u a l i t y standards." 

The '-olal Statewide increace m KOx emiaaione from t h i s p r o i e c t 
^obtalned by addinq the mci-eaeec f o r the i n d i v i d u a l countieo) 
arounts t o 20.17 toaa/day. In statewide point source 
enusBions of NOx were eyti(n.*ted to be 177? tons/day. Aaaumlnq point 
source emissione atnount t o >*.ppraxinwttoly 30% of the t o t a l pointT 
area and tnobl* source inve.-aory, the proposed p r o j e c t w i l l i»icr»jiee 
utacewide NOx fimiesiona hy C.3781. When comparing the itnpast t o 
exiu t i n g point source NOx eniaBiorm, a 1.13» increace would occur. 

Although nicir.tion i n -naae of new NOx reduction requirements for t r a m 
e .ginee, no analycis or estimate of impact i u preaented. 

He. mention I H made of tbe itr.pact of NOx increaees on the s t r i c t e r 
new o?.one standard to b« implemented i n 2003 (NOx being a 

-I^^^T^* itnpact on the OTAG S i r c a l l r e q u i r i n g Ohio t o 
reduce u t i l i t y NOx emaasioiifa by 8B%. •» ?i 
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BACKGROUND INFORMATION 

The City of Fostoria is located in Northwest Ohiio, and has a population of 
approximately 15,000. It is predominately a manufacturing community with major 
ties to auto manufacturing and agricultural industries. A major rail junction, thie 
community currently has twenty-two (22) at-grade crossings because of the 
45,000 feet (8.6 route miles) of main line rail corridors within the city. These 
crossings have a major impact on botfi vehicular and pedestrian traffic. 

Three grade separations exist in the community, and are located on the designated 
state fiighway system. The location of these grade-separated crossings, in 
conjunction with motorists' tendency to avoid potential delays at grade crossings, 
has a channeling effect on vefiicular traffic causing congestion in the downtown 
area. 
Fostoria is located at the junction of tfiree distinct rail lines: 

• Norfolk Southern Lake Division Fostoria District (oriented generally east-west, 
connecting Bellevue to Chiicago), Traffic includes a wide range of commodities, 
including coal, general mercfiandise, and some intermodal traffic, 

• CSX former B&O (oriented generally east-west, connecting Pittsburgh to 
Chicago, Traffic includes all types, witfi significant intermodal traffic, 

• CSX former C&O Columbus subdivision (oriented generally north-south, 
connecting Columbus and Toledo), Traffic is primarily coal south of Fostoria, 
witfi significant other traffic north of Fostoria, 

The lines and the current/projected traffic levels are shown on the attached Figure 
1. Each line is double track withm the City, and the lines cross each other at 
grade m the southern portion of the City, Because of this arrangement, rail traffic 
can generally pass through the City on only one line at any given time, although it 
IS possible for two trains (one on each of the two tracks) on the same line to 
operate simultaneously, A limited number of other simultaneous movements are 
also possible According to the CSX'NS Operating Plan as filed with the Surface 
Transportation Board (STB), about 84 daily trains pass through the city, including 
both through movements and movements using connecting tracks. 

The rail configuration is complicated by active connection tracks joining the lines, 
especially those joining the two CSX lines. Currently, a significant amount of rail 
traffic changes direction m Fostona via the four CSX connection tracks, which are 
designated by physical location (nctheast. southeast, etc.) relative to the 
B&O C&O crossing. This crossing is also the location of the building housing the 
operating control point for the area, called *F" Tower. Although dispatching on all 
lines is handled remotely from central offices, the crossings and connections 
themselves remain under the control of an operator at "F " Tower, who takes 
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direction and input from the individual dispatchers. 

These connections and tfieir common uses are described as follows: 

• Northe.-»st Connection: Heavily used by Willard-Toledo/Michigan trains, 
including significant automobile industry traffic. 

• Southeast Connection: Used by Willard-Columbus merchandise and coal trains. 

• Southwest Connection: Used by local freight movements and unknown, but 
likely limited, number of through trains. 

• Northwest Connection: Previously heavily used by Cincinnati-Deshler-Fostoria-
Toledo trains. Traffic on this connection has assumed to decrease as a result 
of CSX's increasing use of the direct Deshler-Toledo line. 

• NS Connections: Join both former B&O and former C&O to NS in the northeast 
quadrant of the crossing. Traffic is relatively light, consisting of transfer 
movements between the two railroads. 

Movements on these connection tracks require significantly longer time to pass 
through the city, smee speeds are generally Iimited to 10 to 15 mph over the 
connections themselves because of high curvature (order-of-magnitude 15 
degrees) and short-length turnouts. Trains must slow to this speed while 
approaching the area, and cannot begin to accelerate until the entire train has 
traversed the connection. 

It is important to note that neither the proposed Operating Plan nor other data 
available to date includes information regarding the number of movements on the 
respective connecting tracks. This data is critical to the accurate estimation of 
merger-related impacts on the city. For this analysis, assumptions regarding the 
distribution of traffic were made based on observation and a general understanding 
of northern Ohio traffic patterns. 

CONRAIL ACQUISITION 

As noted previously, the number of daily trains passing through Fostoria will 
increase from about 84 to 108 as a result of the acquisition The STB has the 
obligation to review environmental and other impacts of traffic changes resulting 
from the acquisition. The city of Fostona experiences numerous problems because 
of the existing rail traffic levels, but these impacts will increase following the 
merger. The State of Ohio and city take the position that these merger-related 
impacts be acknowledged and addressed as a condition to any approval of the 
acquisition. 

PARSONS PAGE 3 
BRINCKERHOFF 



PROBLEM DEFINITION 

With all three major rail lines receiving increased traffic, there will be significant 
negative impacts on the safety, movement of vehicular traffic, economic 
development, and overall quality of life issues for the citizens of Fostoria. Perhaps 
the most critical impact is safety and emergency response time. 

Two areas of the community, one to the east and one to the west, have been 
dubbed 'Iron Triangles" by emergency response forces. This is because of the 
difficulties in reaching the areas quiCkly and reliably as a result of the at-grade 
crossings being blocked by trams. The location of the police, fire, and ambulance 
services and the hospital are shown on Figure 2. 

The West Triangle area is defined as the area south and west of the CSX (formerly 
Baltimore & Ohio) line crossing West Tiffin Street, and north of the NS line 
crossing Findlay Road. It currently includes 198 homes, 3 businesses (one of 
which maintains chlorine on the premises), and 1 power substation. This area is 
detailed in Figure 3. 

The East Triangle area is south and east of the NS line and north and east of the 
CSX (B&O) line. CSX also has a switching yard immediately east of the Columbus 
Avenue grade crossing, which generates additional train movements. This is 
compounded by slow movmg rail traffic diverging onto the former C&O lines. T h j 
East triangle has 98 households, 8 businesses, and 1 church. The area is shown 
in Figure 4. 

Based on observation and past practice, east-west trains awaiting clearance to 
proceed through Fostoria typically are held west of Findlay Street and east of 
Columbus Avenue, which helps keep these two roadways open to provide access 
to the two sectors. However, moving trains (some at slow speeds) and trains 
stopped clear of the crossings but withm the limits of the electronic crossing 
circuit detection systems (thereby activating crossing warning systems including 
gates) can still block access for emergency vehicles. The proposed increase in rail 
traffic volume wiil be expected to heighten this risk following the merger. 

Tram delays at Fostoria as a result of the acquisition will also have effects on the 
northern Ohio rail network and on other cities in the Fostoria area. Following the 
Conrail acquisition, according to the proposed Operating Plan both CSX and NS 
Will each have a primary and a secondary Chicago-East Coast route traversing 
northern Ohio. This is a total of four mam lines, two of which cross at Fostoria. 
Similarly, northwest Ofiio will have four mam north-south (Cmcirnati/Coiumbus-
Toledo) routes, one of which crosses at Fostoria, while a second (CSX via Deshler) 
IS operationally related to Fostona. A third, the Conrail ('o become CSX) Toledo 
Line via Findlay, will be significantly downgraded. The fourth is NS via Bellevue. 
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This means that operating conflicts and congestion at Fostoria are likely to have 
significant spil!-over effects on the rail network in northern Ohio. This will affect 
numerous stakeholders in terms of environment impacts, safety hazards, and 
competitive issues. 

DRAFT EiS 

The SEA's Draft Environmental Impact Statement almost completely ignores 
impacts on Fostoria as a result of the acquisition, and is grossly inadequate. 
Although segment C-070 (Marion-Fostoria) and C-075 (Willard-Fostoria) are 
identified as meeting the threshold for analysis by the SEA, neither the individual 
nor the cumulative impacts of the increased traffic are considered on safety and 
grade crossing delays. 

In fact, the rail system configuration in Fostoria, with three major rail/rail 
crossings, will cause impacts far in excess of the sum of the traffic increases on 
the three individual rail lines because: 

• crossing delays will be compounded by stopped trains and trains 
moving at speeds far below maximum or reasonably-expected speeds while 
awaiting other trains to clear at-grade rail crossings 

• a significant number of trains will diverge from former B&O to former 
C&O trackage, requiring the use of slow speed connection tracks. These 
tracks and associated turnouts are not, and in most cases cannot be, 
configured for speeds in excess of 15 mph. Typical speeds are likely closer 
to 10 mph. For the proposed 6200 foot typical CSX post-acquisition train, 
this will result in a blocked crossing time per diverging train of 7.5 minutes. 

It can only be assumed that the Columbus Avenue and Tiffin Street crossings are 
not evaluated for impact because of low traffic volumes While documented traffic 
volumes are not currently available (and could i:i fact be below the SEA threshold 
of 5000 ADT), the arterial nature of the roadways and the potential for the two 
areas to be completely isolated by rail traffic, warrant that the roadways be 
considered for mitigation. 

CRITERIA OF SIGNIFICANCE FOR TRANSPORTATION EFFECTS 

The SEA identifies crossing delay per vehicle and average delay for all vehicles as 
key criteria for transportation (convenience) effects at crossings. Fostoria 
presents a challenge in evaluating these effects because of multiple at-grade 
crossings that may be encountered m a typical auto journey, and because of inter­
relationships involved in rail operating patterns. However, to illustrate the 
approximate effects of the acquisition, sample analyses were performed for major 
roadway access routes in the east and west triangles. 
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For the sample analysis of the east triangle, assumptions were made for the 
southerly Columbus Avenue crossing (east triangle) of the former B&O. This is a 
key emergency response route because of the ability to reach the south side of 
this crossing via the underpass roadways. An ADT of 5000 (no traffic data is 
available) was assumed. Train movements assumed include the passage of 18 
diverging-movement trains at 10 mph (estimated, not provided by available 
Applicant data) and the passage of 36 through trains at 40 mph (assumes an 
inc ease in allowable speed resulting from CSX's improvements to the line). This 
toials 54 trains as shown in the Operating Plan. This would result in a Level of 
Service for the crossing far below the threshold for level '*F'', with an average 
delay per vehicle of about 100 seconds. Even if diverging rail movements and 
vehicular traffic levels are less than assumed, conditions at the crossing are likely 
to fall below the acceptable threshold level of service. 

Alternative routes into the east triangle are Columbus Avenue from the north, 
which crosses both CSX (C&O) and NS, which makes delays a significant nsk. 
Town Street is only affected by NS, and may experience a lower increase in delay 
as a result of the acquisition, but it is located at the west end of a yard and of the 
distribution center lead track, increasing potential delays fr.im switching 
movements. 

A similar analysis for the Tiffin Street B&O crossing results in an average delay per 
vehicle of about 35 seconds. Although this may not meet the SEA threshold 
criteria for "significant impact", which is a value over 40 seconds, especially 
considering potential inaccuracies in traffic volume assumptions, the isolated 
nature of the area must be considered on the basis of unacceptable emergency 
response time. The only alternative for access to this area is CH 262 west of 
town, a detour of over three miles. Vine Street and Findlay Street include NS 
crossings, and do not provide access tot he major portion of the triangle. 

liven if the assumptions used in the analyses are somewhat inaccurate, based on 
the Columbus Avenue analysis, it appears likely that the east triangle area will 
violate the tfireshold levels. The justification for the west triangle area may be less 
strong on a transportation basis, but will be further supported by emergency 
response issues. By any measurable standards, it is difficult to suggest that 
conditions in these two areas are acceptable, and will remain acceptable under 
post-acquisition traffic levels. 

CRITERIA FOR EMERGENCY VEHICLE RESPONSE 

To determine the delays encountered by emergency vehicles at at-grade crossings, 
the Surface Transportation Board's Section of Environmental Analysis (SEA) used 
a formula to calculate the Total Daily Blocked Crossing Time. The Total Daily 
Blockea Crossing Time is an indicator of the nsK of delay since it indirectly 
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measures the probability that an at-grade crossing will be blocked at the time that 
an emergency vehicle would need to cross the tracks. 

It is found by multiplying the blocked crossing time per train by the number of 
daily trains. This formula assumes the train is moving at a constant speed, slightly 
less than the maximum allowable speed. It does not include the additional startup 
or slow down time required for trains stopping near crossings, nor does it include 
time for trains to stop and allow other trains to pass or switch tracks. 

Detailed analyses wili be provided in a following section. A simple review of Table 
C-6 in the DEIS Appendix, however, shows that ths increase in total daily blocked 
crossing time is over 50% for increases in train frequency of 32.5 to 54, as will be 
experienced on the south crossing of Columbus Avenue regardless of assumed 
operating speed. The additional diverging-movement trains will increase this 
further. 

The increase in total blocked crossing time in the west triangle at Tiffin Street is 
less substantial, because rail traffic will increase only from 34 to 37.9 daily trains. 
Again, however, because of the potential isolation of the area, mitigation is 

warranted as described in the following section. Additionally, even the SEA does 
not establish criteria as to the threshold levels for acceptable emergency response 
time effects. 

CURRENT EMERGENCY RESPONSE PRACTICES 

The procedure for responding to police or fire emergency situations in the two 
triangle areas is tc dispatch two vehicles along separate paths, increasing chances 
of successfully entering the triangles. In the event that both vehicles are able to 
cross the tracks, the first crew determines whether to enter the scene 
immediately, possibly compromising their own safety, or wait until a second 
vehicle arrives with backup. This additional time is critical, because experts claim 
that each additional minute a fire burns, a fire can double in its size and intensity. 

Table 1 below compares approximate response times for police, fire, and 
ambulance services along various reasonable existing routes into the Iron 
Triangles, Each of the routes includes jnly one at-grade crossing, and it is 
assumed that no train or vehicular traffic delays are encountered. With the large 
yolume of trains passing through Fostona, the likelihood of encountering this 
"perfect condition" is dangerously low. 

RAIL CROSSING POLICE FIRE AMBULANCE 
TO WEST 
TRIANGLE 
Tiffin Street 2.11 1.96 4.95 

PARSONS 
BRINCKERHOFF 

PAGE? 



Twp. Road 262 8,80 8,48 12.89 
Independence 2,56 2.44 5.15 
Adams Street 2,34 2.22 4.93 
TO EAST 
TRIANGLE 
Town Street 1.96 2.41 6.07 
Colurnbus Ave.S 3,38 3.13 7.47 

Table 1 - Existing Emergency Response Times (minutes) 
Assumes No Delays at Rail Crossings 

Table 2 below shows the response times of each emergency service into the Iron 
Triangles assuming thar only one moving train impedes the emergency vehicle's 
progress and that each vehicle arrives just as the gates are being lowered. It was 
assumed that CSX trains weic 6200' long and traveled at 15 miles per hour (mph) 
when using a connection to another track. While this appears to represent the 
worst case scenario, train speed could well be lower. NS trains were assumed to 
be 5000' long and travel at speeds of 35 mph. 

RAIL CROSSING POLICE FIRE AMBULANCE 
TO WEST 
TRIANGLE 
Tiffin Street 7.31 7.16 10.15 
Twp. Road 262 10.92 10.6 15.01 
IndependenceSt 4.68 4,56 7.27 
Adams Street 7,54 7,42 10,13 
TO EAST 
TRIANGLE 
Town Street 4,08 4,53 8,19 
Columbus Ave S 8.58 8,33 12,67 

Table 2 - Emergency Response Times (minutes) 
With Delay Resulting from Encountering One Moving Train 

Although few firm standards exist, it is understood that fire professionals 
recognize 3 minutes or less as good, acceptable response times, depending on 
local conditions. Seven minutes is often considered to be beyond the acceptable 
threshold. Some of the response times in Table 2 are within the acceptable limits, 
however as mentioned earlier, they do not take into account stopped trains 
blocking a crossing or those starting up from or slowing down to a stopped 
.josition. If any of those situations occur, the response time will be far longer. 
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Comparing Tables 1 and 2, in the event that no train is blocking the tracks the 
shortest response time into the west triangle is via Tiffin Street. If a train is 
blocking Tiffin, Independence Street becomes a more favorable route whether or 
not a moving train also blocks it. This makes the route choice even more 
confusing to emergency personnel who have no reliable way of predicting which 
crossings will be blocked at a particular time of day. 

According to the SFA's formula, under current volume levels a train is blocking 
one or more at-grade crossings in Fostoria more than four and one half hours (4.6) 
hours out of each twenty-four hour day. That equates to 19% of the day that rail 
traffic will affect emergency vehicles directly. The knowledge of this risk also has 
an indirect affect as emergency response forces attempt to predict crossing 
conditions. With the increased tram volumes resulting from the acquisition, a 
crossing will be blocked over six hours, which is over 25% of the day. It is 
apparent that some alternate provision must be made for the safety of residents 
within the Iron Triangles. 

JONES ROAD CROSSING IMPACTS 

A third area of Fcstoria wes analyzed to identify impacts of the acquisition. Jones 
Road, near the n c t h city line, is the most highly traveled roadway in the county 
ll handles high vo'umes of industrial transport for which there is no nearby parallel 
route, Tra n delays at the CSX (C&O) crossing are common as trains await 
clearance to proceed through Fostona ,3,nri to switch cars for local industries, A 
part of the problem is the location of absolute signals at the east end of the 
Fostona Center Siding, just south of the crossing. Trains often proceed up to this 
signal, when tratfic delays would be minimized if trains waited north of the 
crossing. Stopped trams often trigger the crossing gates for extended periods of 
time, physically blocking vehicles from crossing the tracks. 

In addition to the safety concerns associated with increased rail traffic further 
blocking the at-grade rail crossings, Fostoria has concerns about its future 
economic viability and overall hvabihty. Fostoria recently supported the opening of 
a new intermodal auto mixing plant on the NS route south of Jones Road and east 
of town. Severe delays in vehicular transport will discourage other new business 
and industry ventures from wanting to locate their facilities in the City thereby 
hindering economic growth. With the additional trains generated from both the 
Conrad acquisition and the new mixing plant, the delays could become so lengthy, 
that other existing businesses would be forced to relocate. 

Crossing delays at Jones Road also have safety implications. There is the 
potential for the east half of the city to be cut off from ambulance services, or at 
minimum, experience long delays because of circuitous detour routings. With the 
next parallel road to Jones bemg relatively far to the south, a blocked crossing 
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could add an extra 3,6 minutes to an ambulance's response time to an incident 
just east of the tracks on Jones Road. 

MITIGATION ALTERNATIVES 

Three general approaches to minimize or mitigate the effects of rail congestion in 
Fostoria appear worthy of further consideration. These are: 

• the re-routing of rail traffic onto other rail lines in the region, 

• the minimization of travel time for rail traffic through Fostoria, and 

• local roadway access and safety-related improvements in Fostoria, 

Regional Re-routing 

The Operating Plan dramatically reduces traffic levels (from about 12 to fewer than 
2) on the Conrail (to become CSX) Columbus-Toled" Toledo Line, even though this 
is a relatively direct through route. It is suggested that impacts on Fostoria could 
be minimized by diverting some traffic from the CSX Columbus Subdivision to the 
Toledo Line, 

Other re-routing possibilities is noted in the following section. 

Minimize Travel Time through Fostor.a 

The number of trains operating through Fostoria is proposed to increase from 
about 84 to about 108, depending on the distribution of trains using the various 
connection tracks. While this increase is of concern, the relative distribution of 
traffic on the connection tracks will have a particularly significant effect on the 
amount of rail congestion and thereby roadway congestion and del.iys at 
crossings. 

This IS because at maximum speeos of 15 mph through the connec tion tracks, the 
amount of time required for a CSX tram to pass a crossing in Fostoria is a 
maximum of 5,2 minutes, is more likely 7,5 minutes, and could easily exceed 10 
minutes. However, a through tram travelmg at 40 mph could pas within about 
three mmutes. This example is intended to be illustrative, and m.-,/ not accurately 
reflect current average travel times. Regardless, it is apparent th ,t the total travel 
time for all trains through Fostona is likely to decrease as the number of CSX 
t^airis using the connection tracks is minimized. 

This could be accomplished by: 

• routing Chicago-Toledo or Cincinnati-Deshler-Toledo traffic via the line north 
from Deshler, minimizing traffic on the northwest connection. 

• routing some Willard-Toledo traffic via Deshler, decreasing traffic on the 
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northeast connection. 

• routing some Columbus-Willard traffic via Greenwich, decreasmg traffic on the 
southeast connection (depending on the need re-classify trains at Willard). 

Local Access Improvements includinq Grade Separated Crossings 

SEA established criteria for the identification of locations requiring grade 
separation. These are: 

• Post acquisition traffic levels must decrease one LOS grade and be "E" or "F" 
following the acquisition. Based on the previous analysis, the Columbus 
Avenue/east triangle meets this criteria. The Tiffin Street/west triangle likely 
does nOk meet this critena. 

• Acquisition-related rail traffic must increase by at least eight daily trains. The 
east triangle meets this criteria based on the former B&O alone. The west 
triangle meets this criteria when consider ng cumulative impacts of a 3 9 
increase in B&O traffic in addition to a 4.6 increase in NS traffic. 

• Increased tram speeds are infeasible or insufficient. Bp'^ause of the 
uncertainties and inter-relationships involved in rail operating patterns in 
Fostoria, increased t ran speeds will provide only a partial, and relatively 
insignificant, mitigation of impacts. 

The east triangle very likely meets these criteria. The west triangle may meet this 
criteria, but certainly approaches these criteria. Additionally, however the 
potential for these two areas to become isolated by rail movements is very high 
and the unreliability and unpredictability of direct emergency service routes is very 
dangerous. These conditions must be considered in addition to the above criteria 
It IS strongly recommended that measures for mitigation be required, including the 

construction of grade separations m both areas. 

SPECIFIC ALTERNATIVE IMPROVEMENTS 

Alternatives were developed based on the previous analysis, a brief analysis of 
alternatives, field visits to the sites, review of City/CSX correspondence, and 
personal interviews, and conceptual engineering design of three potential grade 
separations, » ^ 

East Triangle 

Alternative solutions for this area include: 

• Grade separation of Columbus Avenue at B&O, Limited available distance for 
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approaches and significant impacts on adjacent properties. 

• Grade separation of Columbus Avenue at NS, C&O, and connection tracks. 
Existence of multiple tracks complicates this approach. 

• Grade separation of Town Street. Railroad already higher than roadway. 

• Grade separation of Lewis Street at B&O. Narrow road with poor alignment. 

• Grade separation of B&O at new location east of city. Costly because of 
Significant new connector roadways required, and requires detour of at least 
one mile. 

• Grade separation of TR 43 at B&O east of city. Same as new location above, 
with detour of as mucfi as three miles. 

• Grade separation of CR 60 at NS east of city. Same as above, with detour of 
almost three miles even if NS access road is used. 

A preliminary review suggests that a separation at Town Street under the NS mam 
line and connection track is the most beneficial alternative, with a relatively low 
cost Although this involves construction on the NS line, while it may be that CSX 
operations directly cause a disproportionate delay and blockage of roadways to the 
east triangle, it is important to consider that the acquisition of Conrail is a joint 
undertaking by both NS and CSX, Both companies must be held responsible to 
mitigate impacts, and solutions should be global in nature. 

Conceptual design was performed, with sketches following this report, A 25 mph 
design speed was used. The project will require relocation of 24" sanitary sewer 
and 6' water lines, A pump station for storm water will be needed with a suitable 
outlet point, which has not been researched at this time. Impacts on adjacent 
properties include minor takings on the north side, with a commercial business and 
four residences on the south side taken The construction ot retaining walls would 
decrease this impact, but increase costs. 

The project is estimated to cost about $6.2 million. 

Wes Triangle 

Alternative solutions for this area mciude: 

• Grade separation of Tiffm Street. Crossmg is at a skew angle, requiring 
roadway alignment changes. 

• Grade separation of Adams Street. Extremely limited distance for appr ~h 
roadways. 
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• Grade separation of Findiay ^tr^et over either NS or B&O. Would require 
construction of a connector road through industrial properties parallel to NS 
sidmg trackage in the Mennel Mill. 

• Grade separation of TR 262 west of town. Would involve detour of over three 
miles. 

The overpass of Tiffm Street over CSX (B&O) appears to be the best solution to 
serve the west triangle. To guarantee access to industries on Vine and Findlay 
Street, the improvement of access through industrial facilities, at least for 
emergency use. is required. Unless new information becomes available, we do not 
agree with CSX's October 10. 1997 assessment lhat this site is not feasible tor a 
separation. 

As shown in sketches following this report, conceptual design used a 25 mph 
de.<:(gn speed, but a 35 mph version could likely be considered A over pass was 
selected to minimize impact on the 36" raw water line that crosses the site on a 
north-south line, but the overpass must also be designed to avoid impacts. The 
design would require the closing intersections of Tiffin with Watson, Elwood, and 
south Independence. Rail at grade crossings would be eliminated at Tiffm, and 
could be considered at Cleveland and Adams. A major issue to further research 
involves environmental impacts on the property require north of the existing right-
of-way Property impacts include taking one residence (total) and other land 
takes 

The project is estimated to costs about $2.1 million, if no significant environmental 
remediation ts necessary, 

Jones Road 

Alternatives for mitigation of impacts at Jones Road were: 

• Grade separation of Jones Road over CSX 

• Rail operational changes that could minimize the amount of time ihe crossing is 
blocked or signals are activated 

A grade separation was evaluated, as shown m the sketches following this report. 
Design parameters included a 45 mph design speed (w mm K factor for vertical 

curves), relocation of existing sanitary and waterlmes because of excessive fill 
heights, and the use of retaining walls along the north side of Jones Street to 
lessen the impact to the existing commercial properties. Access to those sues 
located m the northwest quadrant would require agreements with adiommg 
owners. The business located in the southwest quadrant would lose access to the 
north end of the buildmg. 
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The project is estimated to cost about $4,5 million. The overall amount of work, 
length of project and total cost could be reduced by lowering the design and 
posted speed to 35 mph. 

Alternatively, crossing delays can be minimized by: 

• Ensuring that the crossing protection systems are operating correctly. 

• Upgrade of crossing protection systems to motion-detection systems. This 
would minimize the time that signals are activated when trains are not blocking 
the crossmg. 

• Implementation and enforcement by CSX of prohibitions on trains entering the 
crossing until clearance is available through town. 

Design Note 

All grade separation designs described here are conceptual, and do not address all 
aspects ot the proposed solution m detail. However, m our opinion all are 
determined to be feasible, and are recommended for consideration. 

RECOMMENDATIONS 

In order to mitigate the impacts resulting from mcreased rail traffic resulting from 
the Conrail acquisition, a number ot remediation measures were considered 
including rerouting rail traffic outside Fostona. providmg grade separations, and 
improving various aspects of the rail operations. The following improvements 
appear feasible and justified: 

• A o'ade separation for Town Street under the NS is recommended to mmgate 
east triangle impacts. 

• A grade separation for Tiffm Street over CSX (B&O) is recommended to 
mitigate west triangle impacts, 

• A grade separation for Jones Roao over CSX (C&O) should be considered, but 
may not be warranted solely by the acquisition's relatively mmor increase m rail 
traffic from 33,3 to 37.4. At mmimum. additional measures that should be 
implemented mclude the upgrading of grade crossmg circuitry to state ot the-
art motion detection systems to minimize the time the crossmg is blocked 
Without the presence of trams on the crossing itselt. 

Additional information follows this document. 
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Masor 

(419) 435-828: 

C I T Y of F O S T O R I A 
P O Drawer 1007 

FOSTORIA. OHIO 44830 DIANF. L LIND 

Sfcretan 

Mavor and Director Offices 

RONALD L REINHARD 

Safety-Sers-ice Director 

(419) 435-;56l 

Januarv 28. jwg 

-Mr Tfionias M O'Lean*, Director 
Ohio Raii De\elopment Commission 
50 W est Broad Street. 15th Floor 
Columbus. Ohio-43215 

Dear Mr O'Leary 

Subject nn\ ironmental and Safet> Issues Conrail .Acquisition by CS.X and Norfolk Southem 

The acquisition of Conrail by CS.X and Norfolk Southem vN-iil have significant impacts on the City 
of Fostona The Citv of Fostona is alarmed that its safety concems about the effect ofthe 
increased traffic are almost completely ignored and inadequately addressed in the Draff 
Environmental Impact Statement In fact, the lack of comments would iea\ e one to wonder if the 
Cit\ s comments, submitted w ith the State of Ohio dunng the Preliminao Safety and 
En\ ironmental Comment Penod, were considered 

Three rail lines cross in Fostona. each wil! see an increase in irafBc following the acquisition 
.-Mthough segments C-070 (Manon-Fostona) and C-075 (Willard-Fostoria) are identified as 
meeting the threshold for analysis bv the SE.V neither the mdividual nor the cumulative impacts of 
the increased rail traffic are considered on a communit) wide basis for safet\ and grade crossing 
delays 

The City has participated in the preparation ofthe recommendations being submitted herewith bv 
the State of Ohio and fully concur with them 

Emyrgypcv Rfsjiomci The Draft EIS does not address the ingress'egress issues raised dunng the 
preliminar\ safet\ and en\ ironmental commem penod In addressing the delay issue in other 
communities, the EIS states "no national standards exist for measunng Ie\ els of significance of 
dela\ specifically for emergency \ ehicles Obviously, time is cntical for these vehicles to reach the 
scene of in accident, fire, or other emergency W e w ould submit that a delay for emergency 
responders is measurerable to fhe degree that experts claim that each additional inmute a fire 
bu'Tis. the fire typicalK doubles in its size and intensity, therefore potentially increasing the 
se\ erity of injury to persons or pets who ma\ be in the structure, the dollar amount of damage to 
the structurefs) and the risk of increased injury to the responders .\ l l of these are factors 
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affecting the Fire Rating of a community which in turn effects it: 'conomic de\ elopment 
capabilities Measurable effects of delay in medical treatment can be assessed simply by 
evaluating the chain of sur\ i \ al. for instance, of all patients who collapse with sudden cardiac 
arrest. :hose in ventncular fibrillation. 70''o-90'*o. haxe the greatest chance of survi\ al .\ 
patient's chance of survival is dependent on a strong "chain of surv ival" in their community 
.Missing links in this chain resuh in less than optimal programs and unnecessaiy deaths The chain 
of sur\ i\ al is defined as Early .Xcces:: The Emergenc> Medical System must be acti\ ated 
immediately to reduce tota! response time Early CPR: CPR initiated immediately (within 1-4 
minutes) maintains oxygenation of \ital organs, such as the brain and I'eart This is essential if 
later defibri'iation and medications are to be effective Early Deflbn lation: If the victim 
receives CPR within 4 minutes and defibnllation within 8-12 minut there is a sigmficantly 
impro\ed chance of sur\i\al Eariy .\dvanced Cardiac Life Support: Definitive treatment such 
as administration of medications and ainvay stabilization, increases the chances of survival ffom 
0°o for ro treatment to 30-40° o with r.arly .ACLS employed 

Due to our unique conflicts between our rail and roau system, the City of Fostoria has required its 
contract E.MS to pro\ided the communit\ with a cenified .\dvanced Life Support Unit at ail 
times 

Our problems with projecting emergenc\' police, fire and niedical services to where they are 
needed w ill be se\ ereh aggra\ ated with the significant increase of rail traffic that w ill occur under 
the proposed merger, our community is entitled to essential mitigation 

.Mitigation recommendation: That CS.X and NS pro\ide for grade separations at Town Street, 
W Tiffin Street and Jones Road Once the grade sep.ii ations are completed, the City and 
Railroads could than consider closing a number of existing at grade crossing within the 
community In addition to pro\iding essential access for emergency services the necessary grade 
separations should also enable the railroads to improve their train traflfic congestion problems 
associated with the three rail intersections and interchange capabilities within the community 

Hazardous .Materials: .\s a result of the acquisition Fostoria stands to be significantly impacted 
in the amounl of H.\zardous Matenal quantities on a yearK basis The Draft EIS indicates an 
increase of forty (40° o) percent, 85,530 car loads per year to 119,710 The cumulative increase 
in hazardous matenals volume exceeds the 20.000 car loads \ olume that results from the three 
lines the EIS deems verv smnificant 



Mitigation rfCOmmyndation; That CSX and NS pro\ide fijnding for training and equipment for 
the Fostona emergencv service providers, who wil'. as a result, proxide IfazMat response not 
only in the City limits but also outside its corporation (as .Mutual .\id) within a definable 
geographic area CSX and NS should conduct hazaidous matenal accident simulations (training) 
with the participation of emergencv serMce providers at least once every two years Panicipants 
in these exercises will include countv and municipal govemment, fire, police and emergency 
response teams 

RaiL£aB5i)iliIi£il The Draft EIS does not clearly indicate the local rai! conditions Figures 5-
OH- la & i'l' depicting rail segments in Ohio clearly misleads one when looking at the NS system 
Figure 5-OH-lb fails to indicate the Fostona interchange with CSX Submitted herewith are the 
appropnate drawings depicting the actual conditions .\s is evident. Fostona includes the 
intersection of three rail lines, but also provides an interchange capabilitv . Vs is evident, the 
interchange capabilitv requires a significant reduction m train speed to negotiate, therefore 
increasing the delay at grade crossing times considerably This in tum creates delays at the 
remaining crossings throughout the community as other train traflfic waits 

I ncmploymynt; December 1 ^̂ "̂  unemplovment figures indicate that the area unemplovinent 
numbers are abov e State and National percentages as follows National 4 4°o. State of Ohio 4 6° o 
and Fostona ,\rea (Seneca County) at 6 To 

LQV) to Moderate Incpmf Status; The Citv of Fostoria cun-ently utilizes the Co-imunity 
Developmem Block Grant (CDBG) programs whenever it can The commumty as a whole has 
been classified as "Low to Moderate Income " in regards to utilizing these fijnds The community 
IS also designated as a full-authonty. distress-based Enterpnse Zone based in pan on the di.stress 
cntenon requinng that a prevalence of the commercial or industnal structures m the designated 
zone are either vacant or demolished or vacam and tax delinquent The program, through the 
State of Ohio Depanment of Dev elopment, allows the community to offer Tax .\batements for 
Real and Personal Propenv Taxes to industries as an Economic Dev elopment tool 

The Cuv entenains prospectiv e new industries on a regular basis, how ev er, even w ith a utility 
irirastructure m place and capable of meeting their needs, the community has been plagued by 
inadequacies with its road transponation capabilities, therefore resulting in removal from 
consideration by the prospectiv e industrv 

>CH NS Auto Mixing Center: The new auto mixing center, located on the East side ofthe 
communitv, owned bv Norfolk Southern is an exampie ofthe communities commitment to growth 
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and cooperate atmosphere with the railroads The addition on the sanitary sewer system to 
accommodate the facility is a S512.000 00 (all local monies) investmem by Fostoria for the 
growth potential ofthe area as a whole In conjunction with the mcreaseci rail traflfic for the 
facility, a trucking facility is cunentl> under construction to sen e the mi.xing center with over the 
road capabilities W'e understand that the tmcking requirements v\i!! be in the range of 100 tnjck 
loads per day leaving the facility thereby increasing the congestion on an alreadv ovedoaded road 
system 

Your assistance and cooperation is appreciated 

Sincerely, ^ 

/james E Bailev / 
Mayor 

City of Fostoria. Ohio 

JEB cid 



C I T Y of F O S T O R I A 
IV O. Oraut r H 

losroRiA. OHIO imi) 

Januarv 28. IQOg 

Office of the Secretarv 
Ca.se Control l nit 
Finance Docket No 33388 
Surface Transponation Board 
1925 K Street. NW 
Washington. DC 20423-0001 

Board Members 

The Citv of Fostoria is concerned that its safetv concerns are almost compietelv ignored and 
in.idequateh addressed m the Draft Env ironmental impact Statement, in fact, the lack of 
comments would leave one to wonder if the Citv s comments, submitted vvith the State of Ohio 
dunng the Preliminarv Safetv and Environmental Commem Period, were considered 

.Mthough segments C-0"'0 (Manon-Fostona) and C-̂ ''5 (Willard-Fostoria) are identified as 
meeting the threshold for analvsis Dv the SE.\ neither the individual nor the cumulativ e impacts of 
the increased rail traffic are considered on a communitv wide basis for safetv and grade crossing 
delays 

The foremost item of concern remains the ingress egress issues raised in the Preliminarv Safety 
and Env ironmental Comment Penod The measurable delav for emergency responders will be 
dramatical!) increased as a result ofthe acquisition Our estimates indicate that with nearlv a 30° o 
increase in rail traffic throughout the communitv. utilizing the SE.X's formula, a at-grade crossinu 
will be blocked over 12 ofthe 24 hours, which is over 50° o of the day L'nder the existing current 
volume lev els, a train is blocking one or more at-grade crossing in Fostona nine and one quarter 

25) hours out ofeach twentv-four hour dav 

We agree that not a!! ofthe crossing will be blocked at tne same time, however an emergency 
V ehicle has no schedule as to w hat time of dav the crossing it needs will be blocked With any 
giv en rail crossing blocked ov er half of the dav, it becomes apparent that some alternative 
provision needs to be made for the safety ofthe residents withm the Iron Tnangles in particular 

It IS sironglv recommended that the potential for these two areas to become isolated by rail 
mov ements. and the unreliabilitv and unpredictability of direct emergencv service routes, be 



considered in addition to the established SE.\ criteria The construction of grade separations in 
both areas is highly recommended 

.•\s a result ofthe acquisition, the City of Fostoria stands to be significantly impacted in the 
amount of Hazardous Material rail car loads on an annual basis The Draft EIS indicates an 
increase of forty (40°o) percent, fi-om 85,530 car loads per year to 119.710 when evaluating the 
cumulativ e impacts of all three rail lines wT.hin the community Mitigation recommendations are 
included vvithin the State of Ohio filing 

.Additional ev aluation by SE.\ is necessarv to tot.illy realize the impact within Fostoria. the Draft 
EIS fails to recognize that the rail systems .lOt orly intersect in the center of the commun tv. bu: 
also have a interchange capability, both having a negative impact when considenng Emergency 
Responders 

The City has participated in the preparation of the recommendations being submitted b\ the State 
of Ohio and fully concur with them 

Your consideration is greath appreciated 

Sincerelv 
fl 

j James E Bailsy / 
•Alayor 

Citv of Fostona. Ohio 

4^ t^uJi 
it oseph E Droll 
President 
Fostona Citv Council 

u2noUj ^L^^iJt-^J^ '̂̂ ^ 
Ronald L Reinhard 
Safety-Senice Director 
Citv of Fostona. Ohio 

1/ ' 
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Charles L Dodge 
,\dministrativ e .Assistant lo the .Mayor 
City of Fostona, Ohio 
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News Release 
Office of Mayer Michael R. White 
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UMWKno Cky H«l 

AT) CNTION ASSIGNMKNT EDITORS AND REPORTERS 

For iMftrf Jnforina«»o«, ptaw, contact: NANCY LE8IC, (216) 664-2239 

MIKE MARCELLINO, (216) 664 

January 27, im '""^ ^^^"^^"^ '''^ 

MAVOR >V^TK L\T«ODUCES •^GLOBAL FIX" TO MINIMIZE TRAIN 
TRAFFIC IMPACT ON CLEVELAND AND REG10> 

CSX pUns foi railrumi tk» aod eartben berms will not reiolve U«niflcant 
damage to aeighborhoods from Inor-PMed trnWc: Mayor any Clc^^land 

will not act at the exptnw OSHM nti^hbon 

n,.vH,nd .M.yor MicK»«l R. WTu:̂  und City Plannrng Dinxior Munitr Monl^u «,d«y 
ou hn=d tvvo dtcmitivr mute configurations thar mate mâ  nf the r*il trifr.c retulting for th« CSX 

Sv.f...k So4.U,crn fNS) con̂ ranons- «.<i,ns,t,or ol ( bn^l throagh Cleveland's (and ,ts 

. Z ' T T " ' " 'n̂ P«=' O. r«,dcmml uc.«l,h..r., ,r^..^g salely hazardi and preserving tht quality of life * c 

The Citv\ plans were developed lo rr.nrni the pcteniuliy devastating impact ofthe 
J.u,.mi,t mcrea.̂  ir »e.ghi train mijfK tta: w.l! result frcv the CSX/N'S -ouU pmpo«| 
. oncchvdv. the tvo railroad, propose , tKrr.-fold ,„ ttau. irafBc .W.-rhUecte-l 
U-vdand neighborhood. The unvcted pUn*. M.y*. White said, wh.k .ub«u,nri«ry rrducmg the 
4dvcr.r -,rr*ns o; u^ . ^ . ^ ^ tl.ou.and. o> C lcvct.ndcr.. W»K. LVX UC-, OK ra»ln>«ds wtU 
aUc p,ov.dr H lcng-.«n, «ol.unr to the n n ^ s ' n=«l ,o r:,ovo cruss country Iram tr^.c through 

U«t week CSX 3ut.:.cly anrounccH ff ew -noist ar>a cmcnf and ' Vauufieal.on'' procr*,, tfwt 
lli-v . I;u,n.d would ar.droc. n,u„y ot the problems crr^cd bs il,c MCW irain irafflc m c l x 3t«n 

31. nr, X. .v^vo, w ,T,c today .̂ ,d thai c:5;.X pla... wcc ' ,uad«ja;.te and a band a.dc appro^h Wc 

t̂ : ̂ ; ";̂ ::::'r"' "-̂̂ '̂̂  ^ "̂--<> ̂  --̂  
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CSX/NS Allcrnafivc ~ p. 2 

Philip Pasicnik ofthe national iran5)XUtatioa. plnuung and engineering coiiuilling fmn 
Parsans Bruvck«\-huFf ««id U»e CSX plwut VMU novo liTVk in\pac on r«ducvi\̂  lhc mciSAJod uuisc lcvv.-i. 
He equated the tnplin{ of ihp noiac level with the difference between the none of an avrragc car v*nth 
a beavy irucL Ho atao iiKUcatcd that a wgniticanl portion of CSX's increase m operations will occur 
at fufihi whUc people ore IryinR lo aleep, 

flavor ̂ "hilK appointed a tank force ofCity ropnurrtativci akmg whh PaslciaL. lu rBvie\v 
the CSX/NS propDsai, hear resirienti' ,'onccrnt »nd WOTV with the C*DC and NS to rcAzh a scttlcmcm 
Tbt; mayor WKJ the mk tone believe the City 's alfomatn'e rtjutai reprwenl a realistic tpproach ivnd a 
reel solution lo both cominmiity cor.cemi nd the railroads' economic interests 

"Th*ia ailemative plons aro viewed M .-i 'global fix' bwauae Uicy uoi ualy benefit City of 
Cleveland neighborhaodB. but: lio other cities including t̂ -ost ihore coiraruniues, East Cleveland 
Ev lid, Berea and otbcn. • Mayor While said "fhe new iiafTic pattenu wo».'d loamtMn the 
r«iltx>ads' ability to crovidc efficient oad wmipetitivx ftwifht servine. pnw-Tve the ftinxn- abiluy to 
operate conunuter rail pas8cr.gcr aorvice and enhar.cr tf̂ innsl economic dfvelopmert" 

The Oit>'s altem4t)ve roule plant, M»yoi While said, greatly improve upon flic cunent joim 
proposal ofthe raili-oads by 

• RadirectitiK freight trafTK fron. rtjidentia! areas lo industrial comdons; 
• SubstanUall/ reducing tfte adverse impacts on minorty and low iiKone population':; 
• I'rovTdinx; Krauc Mpiirations to minjnitie emerpenry rmponie lune* atid iniprov. 

traffiL- flow 
• Mninninur, i>>ai\gc». iU i4ui*e ICN cla 

• D«c/ca*iiig the rnrd to speed rconej or. mitiRBtioD tr.ctsurcs with Lrrited 
cfTcc-jv .»jos$; Prcvidinji railaious' tlie ability toofTer eflBcien! and competitive freight 
snrv-re and •nlnnanf; region.il economic davelopmcot 

^ M.yjr While uld thai oltlioueh the Lity s alleniative routes vx ould cost more, that incrtaae in 
dHurfcd b> Ih; anom: ••U!, increasea a» lever.ucs aud u»s in>!» the railroad* will exi>frieTvoe thw yi-.m 
afiei tticv ac quire the Cuniail iMMs, Tngclhsi. CSX arid Norfolk Southem will realize an additiost qf 
twanvt-.n.- h,l!,nH -in '.(iH) (CSX U i y ^ m.llibn and Noriolk Sout t̂m - milUoa) 
Pieliniin»r> esuinwc aceordin̂  lo Pa.'ions bnnckerhcfT. indicate t.ne cost of the two alleiTNitivM lo 
L.C iM U<c- lauRs of Sl^f 10 $17) inillion A -tigiuticani c-o»i item under both City piot»osah is ihoneed 
Ut invcs: ir improve'lents in Beiea P.ji!; .nrludcs ove: pass 5truc1iir« foi hoii r;<.i imet and 
lordwavN 

Tiu- r.Ter- , :T\"NS propoia! is ejain,a»r«' lu cosi S/2 million but f«i]$ to itiiiigaic numorous 
iv>,ic. Iiĵ .ircl.:a^ nmlciials. êlciv and loo.Udv .losirntoelay concents The acludi com oflhe 
milroua I7M. ),)S,.| w.ih adriawnai nnupainn mmcc lo ie X OV mtliion. »̂ fnh î jmncar.! impacte 

"-Riiiwiiin Miifi'whcd. mwlm (n I'liau jnxke.ioil 
-more-
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CSX/NS Alternative-p. 3 

rhoniaa O'Leaiy. Executive Director of the Ohio Rjiil DcTelopineiV Coruuission. snid the 
allemalive piopo.<wlK wmild avaid potentMU miupnnon. sueh oa mnt limits, grate sepamtion-s. 
appropriate hiLandous maloiak and safisty precautionj and none and vihralroa abalemcnl "This 
ouiigttuon wdl diic«<ly ailtet rhe revenues expeciod by me railroad« after the ar.qui8ition of Gjnrail, 
For this Tctson the estimated cost of ihc ahewuitives advanced today by «he City ofnevHa.̂ j 
ftfpropriaie and reasonable fbr a ra»l fu." I.c said, 

Tlir cHfTent CSX/NS roole plaa Hould coliKttvety increau freighi train traflic Ihree fold 
Ul tht City of ClevelMd, accordi&s tP Oty •tudica. The imiiaet ea faidividoal aelthborkeodt ts 
even grtntcr. For iistaace, in the Klurau/South Browtway neighborhood. CSX pronoiei 
increasiag trains frnm ) to 44 par day, an bier»«te of over laoOH. 

Mo. e UMB 64.000 reaideaM ta eieht aelghhorkoodi Uve within 1,OCO tta of Ue roBtejt 
The negative irapsct of the Utr«aied traia trnme lactodes iafety har. .Ht. rohe. vlbr-ibn. 
odor, dust, eongetUoa and deereasee in access, properly veliM nd overaU qaalily of life for 
rciM..»»̂  aloat tfaa raUroad eorridor. Amon* the harmful impact., aauogou-y tnspoosc omc-t mt 
jeopaidi?*d as tiaitu block cros&jngs anywtiere from lwo lo IC minutes and hazardoua waste tmn̂ port 
would mun...*. fwnx zow 10 *<.m) carloads m eaat ndc ii«ghbort«od» aiMt fron: 7,000 to 81 ooo car 
loddi in University Cirt-le 

The Oty todav alio said that CSX dairo of economic br'efitg twiting fiwi Ihc Coiuiil 
-tquiMiior wc vague, ambiguous and misleading Hot iastance. CSX clatras Iheir prcpoal uill 
ciipport 2.S.036 )obs m Ihe reaion "When yoe look ar thr finr prmt." tha Mayor r^,ri,cd. "you 
diKover lhat they count one job iwi titnea by usmg the ooiJuiing tanrj 'workw/veani'." For instance 
fhar employmert proj««t.prj fot indu.stnal ctcvclv^J-.r:!! ate Cbf 12,000 VMtkafycvt which really 
translate* inio 1.200joht over IC years In aedition, thev economic nnp«ct summary did nW 
d.st:ngush beiween «„„ne ,o>ts ard aew jobs. CSX docs not p.npomt ovemli ccoaomlc benefits for 
lhc *..it) of Cleveland, btu insicsad cues rugioft-wide pmjf*-,fir„« -n,r cuiteat TS.Y^S touting 
proposal disproportionately liam̂ s Cleveland neighbothoods The negative ),ap«:ti .it Clevclwd 
eauaed ov the pruposwi roiuiiig ayitcm wĉ e i.oi uonaidertd by CSX," Mayor Wltitc added. 

30-
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FACTS ON CITY OF CLEVELA.ND ALTERNATIVE ROUTES 
F O ^ rx^l^fi RA.IT TRAFFIC 

Thf Ciry of Qgvttand has de^^eloped tysio altemattve route conflgurations that route 
mast rati trq/)(ic through imdusMal cprridorx, mimimltf impart on rrtUemtial nn^hhorhoo<l%. 
reduce safety hatmnh attd preserve the qttalit)/ of life. 

CSX trafTic finon Greenwich would cntihnus n enterihe rnpirtn in T̂ BTUP, buf would use the Liik««hor« 
mnr# vu fhe Cleveland lalrsfnsnt to Collinwood This line is eumnlly heavily uaed by roi' traffic N6 naffk 
bound for Pittshurgh and beyond would cojtiiiiie U' eula Uic area al Olmatwd FaWs-'HernB bul would use the 
Shon Line lo lhc Sroadway-Harvani atw, then di\'eTge wmtheast ihrough Bedlotd. 

Tbe two Miomative rouiN aitier m tna routmg ot NS traltlc to Buffalo Rolh, hjowevcr. tninitnizc rail 
irafJio in the » esr shore oommimibe* by routir.fi this tralTBc vii Banna One ahenutive would route thia traffic 
via the Plaa 'uduatnal Track enttsAnf m\ pnpoaed hy NS, while the other would have thu traflic coMinu* aaat 
on Iht Short Line, diNtoy ng oortti at BroqdwayHan^ to Budid. In Bofoa. the ty*o bnoa would l>« 
separated hy consiructnui ufa iail/iiuJ umpaM. Bull cxuituig Pnmt Screc ; Bl'gradc aosainga would be 
eilminaied by conâ ucuo of an oveivaas and underpua. in Coilmwood, grade ciossings at Dille and Uwxlon 
n>ads would be replaced by Mnderpta&ai 

The plans art viewed as a "gtobelfix" becaute they not only beaefU CVn ofaevHend 
naghborhood.K, hut aho other titles, includiitg the west thore eommumitiet, East Clev^and, 
Beroa aitd othen. Thepoeittve imjnuu of theie tdtermuttw rt/una imciudt: 

Routtog traffic throogh lodustiiaJ coi i Wuts ant) rolDlmkes rail traffic through 
reaidastial ocighborboods. therefore enhtQcioe the quatity nf life. 

MinlralKtnt; changea in noise loela. 

ôt dlspt opoitiouiiicly afTcctlDg tnlnorlttes aad lo>«-lDCome residents. 

Providing grade acparatkias u> mlnlralxe emergency icspouac Ctmt* ami iiupruvc 
tramc flow. 

.MJnJfnlzlng rail traffic oo several key future comaaater rail ro«ite». 

Frovidmp qrade lepatatkiH of liiylmaj'rail cixjsalngs In berea. 

rrovldiiig railroads' with the ability lo olTcr cffJciciii anti iuiit)je(Ulvc frtfl̂ ht 
lervici' and t̂ nlioncos regional oennomic drvdopment. 
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The plan for the acquvtition of Conrail .^ubmitituJ bv C.^.Y and Norfolk Southem 
:,tsnifh an,ly affect, rail t. affic dimities In Cleveland attd J^ortheast Ohio fslumemus parties 
T i"^ //te Cay ofClevt^and and many other public asMnrs and mun.cipalittos, have 
uieniifted harmful impacts which include' 

• SlgnincanUy increased rail traffic lhrou|li residential neighborhoods! would have a 
devastating impact on the quality of life in communities. 

• More tb«n 64.0(>0 Clevdand resideoti Ih-e within 1,000 feet ofth, rm.t.. .ffeet̂ rf 
Collectively, rail traffic through re.ldenti.l neigluiorhood. would increase b> three-
^ 1 u nclghtMjrhoods re even greater. In Kinsman-

• Noise leveU wnnld triple ~ the difTeronea between a car and hea>> b uck 
Neighborhoods «ould aUo txperienct i«traa»ed dusl. odor and vibration. 

• Emergency re,pon« flmc« by polk e. fire and Einurgencv Medical Senice would 
increase: 1 rains block croaalngs •n>'wiere fh>ir tw« tn Ifl mlotitta. Tb. rh.nco „f 

whh a A ' T ^ ° r • 2 "'nute delay, 75% 
wlih a 3 fnidutc 6t}»y and beyond 3 minutes lurvî abUlty ll 0%. 

• Haiarclou.. waste tranaport would dramatically Increas. - from tero to 44,000 

arch ' '^^ '"'"̂  ' ' ^ ^'-^^ "̂»'̂ "«'>' 

• IVopertv values would d«craaie. as nould overall quality of life. 

• Minorli.ej and low-income rwldents are rtl«pronortlonat#I> affeeted. 

• < VSI. 10 .allruads arc mtnmiued wUh Utile consideration for public Impact!. 

• l.rndc separation of road croŝ ng in Berea Is provided only i„ NS's pror»oaal nko 
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O f f i c e of the S e c r e t a r y 
C a s e C o n t r o l U n i t 
F i n a n c e Docket No. 33388 
S u r f a c e T r a n s p o r t a t i o n Board 
A T T N : E la ine K. K a i s e r 
E n v i r o n m e n t a l P r o j e c t D i r e c t o r 
E n v i r o n m e n t a l F i l i n g 
1 9 2 5 K S t r ee t , N.W. 
W a s h i n g t o n , D.C. 20423-0001 

ENViRONMENTAL 
DOCUMENT 

Re: Finance Docket No. 33 388, CSX Corpora t ion and CSX 
T r a n s p o r t a t i o n I n c . , N o r f o l k Southern C o r p o r a t i o n and 
N o r f o l k Southern Railway Company - - Con t ro l and O p e r a t ­
i n g Leases/Agreements - - C o n r a i l Inc . 
and C o n s o l i d a t e d R a i l C o r p o r a t i o n 

D e a r Ms. K a i s e r : 

Enclosed f o r f i l i n g i n the aoove-referencea proceeding, 
p l e a s e f i n d an o r i g i n a l and ten (10) copies of NRPC-11, the Com­
ments of the National Railroad Passenger Corporation ("Amtrak") 
on the Draft Environmental Impact Statement i n t h i s proceeding. 

We have included an extra copy of the f i l i n g . K i n d l y 
i n d i c a t e receipt by time-stamiping t h i s copy and retur n i n g i t w i t h 
o u r messenger. 

Thank you f o r your a t t e n t i o n to this matter. 

cc : Appl leant ."? 

Sincerely, 

Donald G. Avery 
An Attorney for the 
National Railroad Passenger 
Corporation 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

CSX CORPORATION Al̂ 'D CSX 
TRANSPORTATION, INC., NORFOLK 
SOUTHERN CORPORATION AND NORFOLK 
SOUTHERN RAILWAY COMPANY 
CONTROL AND OPERATING LEASES/ 
AGREEMENTS -- CONRAIL INC. AND 
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Finance Docket No. 33388 

COMMENTS OF THE 
NATIONAL RAILROAD PASSENGER CORPORATION (AMTRAK) 

ON THE BOARD'S DRAFT ENVIRONMENTAL IMPACT STATEMENT 
AND ON THE APPLICANTS' SAFETY INTEGRATION PLANS 

The N a t i o n a l Railroad Passenger C o r p o r a t i o n ("NRPC" or 

"Amtrak") a p p r e c i a t e s t h i s o p p o r t u n i t y t o com.ment on'the D r a f t 

Environmental Impact Statement ("DEIS") p u b l i s h e d by the Sec t i o n 

of Environmental A n a l y s i s ("SEA") i n these proceedings on Decem­

ber 12, 1997, as w e l l as on the "Safety I n t e g r a t i o n Plans" 

submitted by the A p p l i c a n t s and included by SEA i n the December 

12 issuance. 

I n i t s comm.ents, Amtrak w i l l n a t u r a l l y focus on those 

p o r t i o n s of the DEIS t h a t examine the impact of the proposed 

t r a n s a c t i o n cn passenger r a i l operations -- and e s p e c i a l l y on 

those passages and p r e l i m i n a r y conclusions i n the DEIS t h a t , we 

b e l i e v e , shoula be mo d i f i e d i n the f i n a l EIS. While Amtrak's 

ccmments w i l l n e c e s s a r i l y focus on those aspects of the DEIS t o 

which i t takes e x c e p t i o n , Amtrak recognizes the ve r y d i f f i c u l t 

t ask t h a t SEA has faced i n attempting, under very t i g h t dead-
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l i n e s , t o assess the impacts of a t r a n s a c t i o n t h a t , i f approved 

by the Board, w i l l l ead t o changes i n r a i l o p e r a t i o n s of f a r 

g r e a t e r magnitude than have r e s u l t e d from any p r i o r r a i l merger. 

As requested by SEA, these comments are d i v i d e d i n t o 

two p a r t s : Part I , immediately f o l l o w i n g t h i s i n t r o d u c t i o n , 

addresses SEA's own conclusions regarding p o t e n t i a l adverse 

impacts on commuter and i n t e r c i t y passenger s e r v i c e fromi the 

proposed t r a n s a c t i o n . Part I I , which begins on page 18, comments 

s e p a r a t e l y on the "Safety I n t e g r a t i o n Plans" p r e v i o u s l y f j . l e d by 

NS and CSX, c o v e r i n g both t h e i r r e s p e c t i v e separate post-transac-

t i o n o p e r a t i o n s and t h e i r proposed "Shared Assets Area" opera­

t i o n s . 

PART I 
COMMENTS ON THE DEIS 

I . INTRODUCTION 

The DEIS p r e l i m i n a r i l y f i n d s t h a t , i n general, the 

proposed t r a n s a c t i o n (the " C o n r a i l A c q u i s i t i o n " ) w i l l not ad­

v e r s e l y a f f e c t e i t h e r the operations or s a f e t y of Amtrak's 

passenger s e r v i c e s . The DEIS concludes, among ot h e r t h i n g s , t h a t 

a l l of the l i n e s used r ^ r passenger s e r v i c e have adequate capaci­

t y t o handle proposed increases i n f r e i g h t o p e r a t i o n s w i t h o u t 

f o r c i n g r e d u c t i o n s m present Amtrak t r a m frequencies. The one 

except i o n r e l a t e s t o s a f e t y on nine l i n e segments, e i g h t of which 

are owned by f r e i g h t r a i l r o a d s , - over which Amtrak operates and 

The n i n t h segment i s the r a i l l i n e between Kalamazoo, MI 
and P o r t e r , IN which i s owned by Amtrak. The DEIS i d e n t i f i e s a 
s i m i l a r r i s k on a t e n t h l i n e segment, shared by f r e i g h t and 
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that w i l l experience increases i n f r e i g h t t r a f f i c as a r e s u l t of 

the A c q u i s i t i o n . The DEIS p r e l i m i n a r i l y concludes that the 

Acquis-.tion w i l l unacceptably increase the r i s k of passenger-

f r e i g h t t r a i n c o l l i s i o n s on these l i n e segments, and proposes 

m i t i g a t i o n i n the form of a 30-minute "window" f o r each passenger 

t r a i n . 

Amtrak resp e c t f u l l y disagrees with the DEIS's conclu­

sion that the merger i s u n l i k e l y to cause capacity problems, and 

r e s u l t i n g d e t e r i o r a t i o n i n Amtrak's on-time performance, on any 

of the CSX, NS and Conrail-owned l i n e s over which Amtrak 

operates. Am.trak also disagrees w i t h the DEIS's conclusion that 

the merg'-r w i l l create appreciably increased safety r i s k s on the 

nine l i n e segmients i d e n t i f i e d f o r m i t i g a t i o n measures, and wit h 

the e f f i c a c y and wisdom of the 30-minute window prc^^'ed to 

mitigate those perceived r i s k s . In both cases, Amtrak believes 

that these preliminary conclusions r e s u l t from shortcom.ings i n 

the methodologies and data r e l i e d upon that, i f corrected, would 

y i e l d very n i f f c i e n t conclusions. 

We discuss these points i n greater d e t a i l below.' 

comm.uter t r a i n s , over which Amtrak does not operate. 

Ir. a ddition to the points discussed below, there are also 
three minor factual errors i n the DEIS r e l a t i n g to Amtrak that 
SEA m.ay wish to correct m the f i n a l DEIS. Page 4-28 of Volume 1 
of the DEIS erroneously states that Canadian Pacific Railway has 
f i l e d a responsive application f o r trackage r i g h t s between 
Detroit and Chicago, including r i g h t s over the^Amtrak-owned l i n e 
between Porter, IN and Kalamazoo, MI. Page 4-39 of the same 

• i n c o r r e c t l y states that Amtrak operates through the 
•.•-:j^:.ia Avenue Tunnel m Southeast Washington that CSX intends 
to im.prove. F i n a l l y , the summary of requests for conditions i n 
Volume 5C of the DEIS at page U-13 states that the on-time 
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Consistent w i t h the framework employed i n Amtrak's October 21 

Comments, we f i r s t discuss the DEIS's conclusions regaiding the 

transaction's impact on passenger service safety and operations 

on the Amtrak-owned Northeast Corridor ("NEC") between Washington 

and New York, and then turn to i t s analysis of impacts on passen­

ger service on other l i n e s over which Amtrak operates.^ 

11. THE NORTHEAST CORRIDOR 

The DEIS concludes that the Conrail Acquisition w i l l 

have no adverse e f f e c t s on passenger service on the NEC, both 

because of Amtrak's ownership and control of the NEC and because 

there i s s u b s t a n t i a l excess capacity on the NEC during the 

nighttime hours to accommodate the increases m NEC f r e i g h t t r a i n 

operations planned by the Applicants. 

Amtrak agrees with SEA that Amtrak's ownership and 

co n t r o l of the NEC i s an important safeguard m ensuring that 

n e i t h e r Amtrak nor commuter t r a m services on the NEC w i l l be 

harm.ed by the A c q u i s i t i o n . However, as discussed below, the DEIS 

appears to s i g n i f i c a n t l y overestimate the available capacity on 

the NEC f o r a d d i t i o n a l nighttime f r e i g h t operations, and thus the 

NEC's a b i l i t y to accommodate ( i ) a l l of Applicants' planned 

increases m f r e i g h t operations on the schedules Applicants have 

proposed, and ( i i ) Applicants' plans to replace Conrail's f r e i g h t 

perform.ance oversight condition Amtrak i s seeking would apply 
only t c Amtrak t r a i n s that w i l l be operated by CSX, whereas i t 
wouid a c t u a l l y apply to t r a i n s operated by NS as we l l . 

'For convenience we discuss the Kalamazoo, MI to Porter, IN 
l i n e i n the l a t t e r context, even though i t i s owned by Amtrak. 



Page 5 

operations between New York and Philadelphia with those of three 

separate entities (NS, CSX, and the Conrail Shared Assets Organi­

zation) , and to have both NS and CSX share Conrail's operating 

rights between Philadelphia and Washington.'' 

A. Safety 

The DEIS's a n a l y t i c framework f o r i d e n t i f y i n g any 

adverse ef f e c t s on the safety of r a i l passenger operations from 

the proposed transaction's changes i n f r e i g h t operations found no 

such problems on the NEC, and therefore proposed no m i t i g a t i o n 

condit ions. 

As indicated above, Amtrak agrees that safety w i l l not 

be compromised on the NEC (for the reason, among others, that 

Amtrak w i l l require s t r i c t compliance with i t s safety regulations 

and w i l l not perm.it operations that might compromise safety) . We 

therefore defer our discussion of the flaws in the DEIS's 

methodology for quantifying safety impacts and i t s proposed 

mitigation m.easures to the discussion of non-NEC eft'ects in 

Section I I I , below. 

A. Capacity 

The DEIS concludes generally that there i s substantial 

excess capacity to handle more f r e i g h t t r a f f i c on the NEC during 

l a t e night and early morn:ng hours, despite several acknowledaed 

bottlenecks, and that Amtrak can control the timing of f r e i g h t 

'Am.trak remains hopeful that i t s ongoing negotiations with 
t.he Applicants w i l l produce a mutually s a t i s f a c t o r y agreement on 
accommodation of Applicants' planned changes i n NEC f r e i g h t 
operations and operating r i g h t s . 
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access t o preclude any operations that would i n t e r f e r e w i t h 

passenger service. 

Amt: ak b e l i ( v e s that tl;e DEIS seriously underestimates 

the capacity constraints Amtrak faces on the NEC, even during the 

10:00 p.m. - 6:00 a.m. period during which there are r e l a t i v e l y 

few passenger t r a i n s operating. Comparisons of current and 

proposed f r e i g h t l e v e l s to those that prevailed wnen Amtrak took 

over the Corridor i n 1976 are meaningless, becaise passemer 

operations -- and especially commuter operations -- have grown 

exponentially since then, even durmg the l a t e night and e a r l y 

m.ornmg hours. (See Amtrak's October 21 Comments, V e r i f i e d 

Statement of James L. Larson ("Larson V.S."), at 9-10.) Track 

m.airitenance operations, which must be conducted almost e n t i r e l y 

during the nighttime hours, t y p i c a l l y e n t a i l temporary outages 

that f u r t h e r l i m i t the NEC's capacity for s i g n i f i c a n t l y - i n c r e a s e d 

f r e i g h t service. Planned improvements to the Co r i d o r -- both 

those planned for enhancing i n t e r c i t y passenger operations and 

b r i n g i n g the NEC to a state good repair, and those proposed by 

Applicant NS -- w i l l cause s t i l l more r e s t r i c t i o n s on available 

capacity, especially at night. (Id.) 

Amtrak takes p a r t i c u l a r exception to the DEIS's assump-

:. that any capacity constraints on the most heavily-used 

p o r t i o n of the Corridor, between Newark and Trenton, NJ, could be 

a l l e v i a t e d through assignment of nighttime f r e i g h t t r a i n s to the 

t>," mside tracks while assigning off-hours passenger t r a i n s to 

the outside tracks. I n t h i f i r s t place, as indicated m Amtrak's 
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comments (Larson V.S., at 7), the inside tracks are maintained to 

e.^^penally s t r i n g e n t standards to accommodate high-speed Metro-

l i n e r s , and Amtrak t r i e s to minimize f r e i g h t use of those tracks 

because such operations cause s i g n i f i c a n t l y - i n c r e a s e d track 

degradation and higher track maintenance expense. Second, 

because of operational and maintei ance requirements, i t i s not 

possible to segregate passenger and f r e i g h t operations i n the 

manner that the DEIS assumes,even on portions of the NEC that 

have four tracks." 

This i s not to say that some addit i o n a l f r e i g h t opera­

tions cannot be accommodated on t h i s segment or elsewhere on the 

NEC. Rather, i t i s to emphasize that the^-e are no easy " f i x e s " . 

Thus, any determanation of where, at wh.at times, and i n what 

numbers a d d i t i o n a l through f r e i g h t t r a i n s can be handled, can 

only be made through a det a i l e d , line-segment-specific analysis 

of the available track i n f r a s t r u c t u r e , actual passenger and 

Because of operating and maintenance requirements, f r e i g h t 
t r a i n s cannot be kept o f f the mside tracks altogether between 
Newark and Trenton or elsewhere. For example, Conrail's p r i n c i ­
pal yards i n the Newark and Trenton areas Oak Island and 
M o m s v i l l e -- can only be accessed via one of the inside tracks, 
and portions of the "clearance" route between Newark and Trenton' 
for f r e i g h t t r a i n s carrying high loads are via the inside tracks. 
Conversely, Conrail's Linden and Metutchen Yards i n Northern New 
Jersey cm only be accessed from track 1, an outside track that 
"^^st a •commodate v i r t u a l l y a l l nighttime northbound Amtrak 
and con-,:v,u:t-'r t r a i n s (because the northbound platforms at most 
commuter t r a m s t a t i o n s , and the Metropark stat'on where nearly 
a l l nighttime Amtrak t r a i n s stop, can only be accessed from track 

Between Baltimore and P e r r y v i l l e , MD, which according to 
Applicants' operating plans w i l l continue to have the highest 
density of f r e i g h t t r a f f i c f o l l o w ing the Acq u i s i t i o n , portions of 
•'r.e l i n e have only two tracks. 
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f r e i g h t t r a i n schedules and operating c h a r a c t e r i s t i c s , mainte­

nance of way track occupancy requirem.ents, etc. Understandably, 

the DEIS preparation nas not entailed any such comprehensive 

study of the NEC; but the necessary c o r o l l a r y i s that the DEIS's 

preliminary conclusions and observations regarding the NEC 

capacity s i t u a f ' o n are ill-founded, and should not be retained i n 

the f i n a l EIS. 

I I I . PASSENGER OPERATIONS ON FREIGHT LINES 

A. Safety 

Amtrak applauds SEA's recognition of the c r i t i c a l need 

to protect the safety of passenger t r a m operations from any 

adverse e f f e c t s of the proposed transaction. While r a i l passen­

ger service has t r a d i t i o n a l l y been among the very safest modes of 

tr a n s p o r t a t i o n , as the DEIS acknowledged, there i s no room f o r 

"good enough" where safety is at issue. Even a single accident 

that r e s u l t s i n the death or i n ] u r y of an Amtrak passenger or 

employee i s one too many. 

Unfortunately, the DEIS's attempt to i d e n t i f y p o t e n t i a l 

safety e f f e c t s with an elaborate s t a t i s t i c a l analysis, although 

c l e a r l y w e l m t e n t i o n e d and the product of much thought and 

e f f o r t , IS f a t a l l y flawed, and as a consequence i t has produced 

senouslv ; ; • ,i results. Moreover, the DEIS's recommended 

• ion --a 15-minute "window" before and a f t e r 

each passenafr t : ri certain l i n e s , during which f r e i g h t 

trams x, . r . a v e to be cleared from the track the passenger 

• using -- would do noth.mg to enhance safety, while 
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making i t much more d i f f i c u l t , i f net o u t r i g h t impossible, f o r 

passenger and f r e i g h t services to co-exist e f f i c i e n t l y on the 

a f f e c t e d l i n e s . 

At the outset, i t i s important to understand that 

c o l l i s i o n s between f r e i g h t t r a i n s and passenger trains occupying 

the same track -- the only type of accident that the t h i r t y -

minute window IS intended to prevent -- are e x t r a o r d i n a r i l y r a r f . 

Indeed, i n Amtrak's nearly 27 years of existence, during which 

time i t has operated over two m i l l i o n t r a i n s on lines shared with 

f r e i g h t service, there has been only one such incident that 

r e s u l t e d i n f a t a l i t i e s to Amtrak passengers or employees: the 

t r a g i c 1987 c o l l i s i o n at Chase, Maryland, on the Northeast 

Corridor that resulted i n the deaths of 16 Amcrak passengers and 

crew members. That c o l l i s i o n was caused by a speeding Conrail 

" l i g h t engine" consist that was operated m blatant disregard of 

applicable safety rules and u l t i m a t e l y ignored a series of slow 

and stop signals to enter the path of a high speed Amtrak 

t r a i n , ' 

1: ..̂  q u i t e u n l i k e l y the addition of more safety rules would have 

prevented a c o l l i s i o n that was caused by the Conrail crew's t o t a l 

i . regard of the rules that were already i n place. 

The Conrail locomotives were operated by Conrail emplovees 
who had r e c e n t l y used marijuana, and had cab signals and audible 
warning devices that had been i n t e n t i o n a l l y disabled or otherwise 

r.iered inoperable. The Conrail engineer, who subsequently pled 
: - t o manslaughter, admitted that he had violated numerous 

safety r u l e s , including f a i l i n g t o c a l l out signals and 
! to maintain a proper lookout. 
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The manner i n which SEA calculated the frequency of 

c o l l i s i o n s between Amtrak and f r e i g h t t r a i n s r e s u l t s i n a vast 

overstatement of the r i s k of such c o l l i s i o n s . F i r s t , i n 

concluding that there would be n average of 1.25 such c o l l i s i o n s 

per year, SEA r e l i e d upon data from a period of j u s t four years 

(1993-96) during which i t i d e n t i f i e d a t o t a l of f i v e such 

c o l l i s i o n s . Given the r a r i t y of such incidents, re.Tiance upon 

data derived from only a very short period i s l i k e l y to produce a 

r e s u l t that i s not representative of long term trends. Second, 

i t appears that the f i v e c o l l i s i o n s SEA i d e n t i f i e d include a l l 

c o l l i s i o n s between Amtrak and f r e i g h t t r a i n s during t h i s period, 

i n c l u d i n g those that resulted from an Amtrak t r a i n s t r i k i n g a 

load p r o j e c t i n g from a f r e i g h t t r a m on an adjacent track and 

those that occurred on wyes and sidings (to which the 15-minute 

r u l e presumably would not apply). As a r e s u l t , a l l of the 

c a l c u l a t i o n s of passenger-freight t r a i n c o l l i s i o n r i s k s contained 

i n the DEIS, including those f o r l i n e s as to which SEA concluded 

that no m i t i g a t i o n was required, dramatically overstate the r i s k 

of the only type of c o l l i s i o n --a c o l l i s i o n between a passenger 

t r a m and a freight t r a i n occupying the same main l i n e track --

that the m i t i g a t i o n condition i s intended to prevent. Indeed, 

Amtrak i s not aware of a single such c o l l i s i o n that occurred 

r-: he four-year period (1993-96) from which SEA derived i t s 

accident frequency rate. 

Another s i g n i f i c a n t flaw m the methodology employed by 

the DEIS IS I t s f a i l u r e to give adequate recognition to the 
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advanced safety systems Amtrak has i n s t a l l e d on the NEC. While 

the DEIS assumed that the existence of an Automatic Train Stop 

("ATS") or Automatic Train Protection ("ATP") system would reduce 

the r i s k of a c o l l i s i o n by 30%, when compared to a l m e equipped 

w i t h signals but no other safety enhancements, Amtrak believes 

that the 30% f i g u r e understates the safety benefits of the ATS 

and speed c o n t r o l systems i n s t a l l e d on the NEC, to say nothing of 

the more advanced "Advanced C i v i l Speed Enforcement System" 

("ACSES") that Amtrak i s presently developing f o r i n s t a l l a t i o n on 

portions of the NEC.'̂  While the f a i l u r e to take account of the 

advanced safety systems on the NEC had no eff e c t on the DEIS's 

recommended m i t i g a t i o n measures (since, even under SEA's method­

ology, m i t i g a t i o n was not deemed necessary on any p o r t i o n of the 

NEC) , the DEIS suggested thau m i t i g a t i o n might be required on the 

Amtrak-owned Kalamazoo, MI to Porter, IN l i n e without g i v i n g any 

consideration to the safety benefits of the Positive Train 

Control ("PTC") system presently being i n s t a l l e d on the maj o r i t y 

of t h i s l i n e segment as the r e s u l t of a project m which FRA i s 

p a r t i c i p a t mg. 

Far trom enhancing safety, a 30-minute t-eparation r u l e 

-.:ciht a c t u a l l y create r i ^ k s of i t s own. I t could induce a false 

sense of secur i t y on the part of affected crew members that i n 

t u i r .•. ...d lead to reduced vi g i l a n c e , and even a willingness to 

"cheat" a b i t on r e s t r i c t i o n s that a l l involved would r e a l i z e are 

.'-̂EA's methodology also appears to have assumed that cab 
. systems unaccompanied by ATS or ATP systems conferred no 
ional safety benefits, which obviously i s not the case. 
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u n d u l y harsh . Moreover , a l l o f the l i n e s f o r which the DEIS 

p r o p o s e s the 30 -minu t e separa t ion r u l e have not on ly A u t o m a t i c 

B l o c k S igna l s (ABS) but a lso TCS ( T r a f f i c Cont ro l System) s i g n a l 

a n d s w i t c h o p e r a t i o n , which p rov ides an a d d i t i o n a l l a y e r o f human 

s u p e r v i s i o n and c o n t r o l to ca tch and f o r e s t a l l any mis takes t h a t 

m i g h t be m.ade by t r a i n crews. The proposed r u l e would have t h e 

p e r v e r s e e f f e c t o f r e q u i r i n g t r a i n crews t o ignore the s i g n a l s 

p r o v i d e d by these systems i f they c o n f l i c t e d w i t h the 15 -minu te 

r u l e , e . g . , t o s t o p and wai t at a s i g n a l which o therwise w o u l d 

h a v e a l lowed the t r a m to proceed. 

For the foregoing reasons, Amtrak urges SEA not to 

recommend the proposed 30-minute separat ion r ' l e as a c o n d i t i o n 

on any of the A p p l i c a n t s ' r a i l l i n e s . While Amtrak remains 

concerned thac the mcreased f re ight usage on these and other 

l i n e s fol lowing the merger that has prom.pted SEA to cons ider t h i s 

r u l e w i l l a d v e r s e l y a f f ec t the on-time performance of Amtrak's 

t r a i n s , i t does not bel ieve that t h i s addi t ional f re ight t r a f f i c 

w i l l have an apprec iab le impact on s a f e t y . 

B. C a p a c i t y and On-Time Perfonnance 

The DEIS concludes t h a t a l l o f the A p p l i c a n t s ' l i n e s 

t h a t are shared by passenger s e r v i c e , i n c l u d i n g the CSX and 

C o n r a i l l i n e s about which Amtrak expressed p a r t i c u l a r conce rn i n 

I t s October 21 Comments, can r e a d i l y accommodate planned i n c r e a s ­

es i n f r e i g h t s e r v i c e w i t h c u t p r e v e n t i n g App l i can t s from, m e e t i n g 

t h e i r c o n t r a c t u a l o b l i g a t i o n s t o Amt rak . Amtrak i s compe l l ed t o 

d i s a g r e e , b o t h w i t h the apparent s t andards the DEIS used i n 
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assessing passenger impacts, and w i t h i t s conclusion that no 

adverse ef f e c t s r e q u i r i n g m i t i g a t i o n are threatened. 

The f i r s t and most pervasive flaw i n the DEIS's ap­

proach i s i t s f a i l u r e to take account of actual and projected 

f r e i g h t t r a i n schedules i n determining whether increases i n post-

merger f r e i g h t t r a f f i c would exceed a l i n e ' s capacity. Instead, 

SEA assumed that the f r e i g h t t r a i n s operated on each l i n e 

f o l l o w ing the A c q u i s i t i o n would be spread i n a p e r f e c t l y even 

fashion throughout the day, seven days a week, 365 days a year. 

Needless to say, t h i s "perfect world" assumption does not comport 

with r e a l i t y . Most r a i l l i n es experience numerous peaks and 

valleys i n f r e i g h t t r a f f i c i n a single day because, among other 

things, intermodal t r a i n s tend to depart terminals i n the evening 

and a r r i v e very e a r l y i n the morning, l o c a l f r e i g h t service tends 

to be concentrated i n the daylight hours, and t r a i n s moving i n 

the same d i r e c t i o n have a tendency to bunch \ip m " f l e e t s " , 

p a r t i c u l a r l y on congested or single t r a c k l i n e s . Volumes on most 

li n e s are higher during the week than on weekends, and there are 

a^sc s i g n i f i c a n t seasonal v a r i a t i o n s i n f r e i g h t t r a f f i c ' As­

suming that the A c q u i s i t i o n w i l l create no capacity problems 

because f r e i g h t t r a i n s w i l l spread themselves out i n a p e r f e c t l y 

optimal fashion i s l i k e cc eluding that a highway with a capacity 

of 1,000 cars per hour w i l l have adequate capacity as long as i t s 

-See STB Service Order No. 1518, J o i n t P e t i t i o n f o r Service 
Order, Decision served Oct. 31, 1997, at 6 (noting that seasonal 
increases m f r e i g h t t r a f f i c would exacerbate the congestion 
problems that occurred a f t e r the Board's approval of the UP/SP 
m.erger) . 
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t o t a l usage does not exceed 24,000 cars a day. As any rush hour 

commuter can a t t e s t , the r e a l i t y w i l l be otherwise. 

I t i s p a r t i c u l a r l y surprising that the DEIS reached i t s 

sweeping preliminary conclusions about post-merger capacities on 

passenger-train carrying l i n e s without any apparent consideration 

of whether yards and terminal f a c i l i t i e s accessed by those l i n e s 

would have enough capacity to absorb merger-related increases i n 

t r a f f i c . The need to u t i l i z e main l i n e tracks' and passing 

sidings to "hold" numerous t r a i n s that cannot be accommodated i n 

overcrowded yards and intermodal terminals has been a p r i n c i p a l 

cause of the unprecedented delays to both f r e i g h t and Amtrak 

t r a i n s that have occurred on the Union Pacific and Southern 

P a c i f i c Railroads following the Board's approval of t h e i r 

merger.-

• While the DEIS provided few details about how r a i l l i n e 
capacities were calculated, and no information about the assum.p-
ti o n s used or the capacities calculated for s p e c i f i c l i n e seg-
mer.ts, the information provided suggests other flaws i n the 
methodology employed that would have contributed to 
overestimations of available capacity. For example, there i s no 
i n d i c a t i o n that the methodology took into account, among many 
other things, the need to take tracks out of service f o r mainte­
nance; the extended occupancy of m.ain l i n e tracks by l o c a l t r a i n s 
performing switching; or the fact that the average speed of some 
f r e i g h t t r a i n s i s considerably slower than the maximum permissi­
ble speeds that SEA apparently assumed to be the norm, which 
r e s u l t s i n longer track occupancy that reduces capacity. 

With respect to the Amtrak-owned portion of the Michigan 
Lme between Porter, IN and Kalamazoo, MI the DEIS suggests that 
the l i n e w i l i be able to absorb a l l additional f r e i g h t t r a f f i c 
that may r e s u l t "rom haulage operaticns of Canadian P a c i f i c 
Railway between L-etroit and Chicago because i t has "frequent 
sidings". (DEIS, v o l . 1, p. 4-28). In a c t u a l i t y , a d d i t i o n a l 
and/or lengthened sidings may be required on both the Amtrak and 
Conrail-owned segments of the Michigan l i n e i n order to 
accommodate the (presently unquantified) number of CP haulage 
t r a i n s that w i l l operate over t h i s l i n e , given that ( i ) the 
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Another major flaw i s the DEIS's equation of adverse 

eff e c t w i t h a need to eliminate at least one passenger t r a i n 

o u t r i g h t . In f a c t , however, as Amtrak explained i n i t s October 

21 Comments, the most common e f f e c t of increased f r e i g h t conges­

t i o n on passenger operations i s a material decrease m the on-

time performance of the passenger t r a i n s . Amtrak's witness 

Larson described the serious proble.ns Amtrak has been experienc­

ing f c r some time wi t h excessive t r a m delays on c e r t a i n of CSX 

lines slated f o r increased f r e i g h t t r a f f i c a f t e r the Acquisition. 

There i s every reason to believe that adding additional f r e i g h t 

t r a f f i c to these l i n e s w i l l exacerbate the on-time perform.ance 

problems that Amtrak already faces. 

I t i s beyond c a v i l that i n t e r c i t y passenger t r a i n s must 

operate on schedule with a high degree of consistency i f they are 

to meet the needs of the t r a v e l i n g public. The Board and i t s 

predecessor have recognized t h i s on many occasions, beginning as 

far back as 1969.-- Congress i t s e l f emphasized the importance 

of ensuring on-time Amtrak operations when i t gave Amtrak t r a i n s 

'."•r; 4-: >.-r.ea segment i s being upgraded f o r higher speed service 
- ' ::e T-IS does not mention) , and ( i i ) the number and 

-• -• • ' '••'- 5raings on the Michigan Line i s based upon present 
idssenger t r a m requirements and t.he (minimal) volume of f r e i g h t 
• ••• •• - presently operates over the l i n e , and not on the 

r i z e of the f r e i g h t t r a m s that w i l l u t i l i z e t h i s l i n e 
.: tne Acq.;:: t i o n i s approved. 

See .Adequacies -- Passenger Service -- Southern P a c i f i c 
•c. Between C a l i f o r n i a and L o u i s i a n a , 335 I.C.C. 415, 434 (1969). 
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st a t u t o r y p r i o r i t y over freights f or dispatching purposes. See 

49 U.S.C. § 24308 (c) . 

In sum, the methodology SEA used i n i t s preliminary 

examination of adverse passenger service impacts i s seriously 

flawed, as i s the DEIS's assumption that the only such adverse 

impact worthy of consideration i s the o u t r i g h t exclusion of 

passenger t r a i n s . The f i n a l EIS should acknowledge the l i m i t a ­

t i o n s and shortcomings o.̂  the methodology the DEIS emplc>-ed to 

quan t i f y l i n e capacities. I t should also recognize that reduc­

t i o n s m the on-time perfo'-mance of Amtrak t r a i n s , causec by 

proposed f r e i g h t service changes, would c o n s t i t u t e adverse 

impacts on the q u a l i t y of the human environment, and that such 

impacts must, i f possible, be appropriately mitigated through the 

conditioning process. 

The five-year on-time performance oversight condition 

that Amtrak has proposed i s a reasonable and measured response to 

t h i s problem. I t w i l l a'low the Board to take i n t o account the 

actual impact of the Acquisition on Amtrak's passenger service on 

s p e c i f i c l i n e s , as opposed to the t h e o r e t i c a l impact that w i l l 

occur i f ( i ) the hundreds of l i n e capacity measurements SEA has 

calculated are a l l correct, ( l i ) Applicants' f r e i g h t t r a i n 

operations are unerringly conducted i n a manner that optimizes 

use of each l m e segment's capacity, and ( l i i ) Applicants experi­

ence none of the yard and terminal congestion problems, and the 

•See also 49 U.S.C. § 24101(c), r e q u i r i n g Amtrak t r a i n s to 
reach st a t i o n s w i t h i n 15 minutes of scheduled times "to the 
maximum extent f e a s i b l e " . 
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r e s u l t i n g s p i l l o v e r e f f e c t s on main l i n e s , that have followed the 

Board's approval of the UP/SP merger. 

Amtrak's proposed condition also avoids the need for 

the Board to decide now, based on theoretical studies rather than 

actual experience, whether conditions should be imposed requiring 

Applicants to make capacity-enhancing im.provements like those 

tliat SEA states i t would have recommended i f i t had found that 

increases in freight t r a f f i c would adversely impact Amtrak's 

operations. I t gives the Applicants the f l e x i b i l i t y to address 

such problems by rescheduling their own operations, modifying 

Gispatching procedures, or taking other steps that minimize or 

avoid the need for significant capital expenditures. Amtrak 

-uxg^s SEA to recommend the adoption of Amtrak's proposed condi­

tion m I t s final EIS. 

IV. CONCLUSION 

Amtrak recommends that, m the Final EIS, SEA not 

recommend that the Board impose the DEIS's proposed 30-minute 

separation r u l e , which i s not necessary for safety reasons, and 

which could seriously hinder e f f i c i e n t passenger and f r e i g h t 

cperations on the affected r a i l l i n e s . However, the f i n a l EIS 

should recognize the adverse impact that projected increases i n 

f r e i g h t operations over c e r t a i n CSX and Conrail lines i s l i k e l y 

to have cn the on-time operation of Amtrak's t r a i n s , and should 

recommend that the Board impose the five-year oversight condition 

that Amtrak has recommended. 
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PART I I 

COMMENTS ON THE SIPS 

Amtrak safety personnel have reviewed the "Safety Integra­

t i o n Plans" ("SIPs") f i l e d by NS and CSX and incorporated i n the 

DEIS and have the following comments: 

Continued Use of NORAC Rules: As Amtrak has indicated i n 

i t s p r i o r f i l i n g s , and as the Applicants have confirmed i n t h e i r 

SIPs, a l l post-Acquisition operations over the NEC w i l l be 

governed by the NORAC rules u t i l i z e d by .ẑ m̂trak, Conrail, and 

v i r t u a l l y a l l f r e i g h t railroads and comm.uter a u t h o r i t i e s i n the 

Northeast. I n addition, the Applicants have represented that 

post-Acquisition operations over l i n e s NS and CSX w i l l acquire 

from Conrail, including those i n the "Shared Assets" areas, w i l l 

i n i t i a l l y be conducted under NORAC rules. However, Applicants 

have also indicated that, over the longer term, they are consid­

ering adopting d i f f e r e n t sets of operating rules, including 

perhaps the rules NS and CSX cur r e n t l y use on t h e i r own l i n e s , to 

govern l i n e s acquired from, Conrail. 

The development of the NORAC rules was encouraged by the 

FRA. Those rules have been i n e f f e c t f o r nearly ten -/ears, and 

the Conrail operating employees who w i l l be employed b̂ ' A p p l i ­

cants i f the Acquisition i s approved are well acquainted w i t h 

them. The p r i n c i p l e behmd the NORAC rules i s that the adoption 

of a u n i f i e d set of operatmg rules that apply on a l l r a i l r o a d s 

operating m a region enhances safety, p a r t i c u l a r l y where there 
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are numerous trackage r i g h t s operations and extensive passenger 

services. Therefore, the p o s s i b i l i t y that Applicants w i l l choose 

to adopt operating rules for properties acquired from Conrail 

that are d i f f e r e n t from the NORAC rules u t i l i z e d on adjacent r a i l 

l i n e s owned by Amtrak and commuter r a i l a u t h o r i t i e s that are 

traversed by the same t r a i n s operating over the former Conrail 

l i n e s IS a cause f o r some concern. ' Amtrak urges the Board to 

impose a cond i t i o n specifying that the Board's p r i o r approval 

s h a l l be required before NS and CSX may adopt operating rules 

other than the NORAC rules for operations over l i n e s to be 

acquired from Conrail. 

Conversion of Cab Signal .Sv.qr>z.m on CSX Washington-Richmond 

Line: I n response to DOT's concerns that the merger could r e s u l t 

m a shortage of locomotives equipped with the lOOHZ cab signal 

system u t i l i z e d on the NEC and Conrail, CSX has represented that 

I t w i l l m.odify the cab signal system on i t s Washington to Rich­

mond, VA l i n e from 60HZ to lOOHZ. As CSX notes, t h i s w i l l allow 

locomotives equipped with cab signals to be u t i l i z e d on any l i n e 

that requires them m the Northeast, and thus eliminate the 

i n c o m p a t i b i l i t y problems that could result i n shortages of 

locomotives equipped with NEC-compatible cab signals. Amtrak 

ror example, were Applicants to adopt operating rules f o r 
former Conrail l i n e s other than NORAC rules, commuter t r a i n s that 
operate over both Amtrak-owned and former Conrail l i n e s i n the 
Boston area, and v i r t u a l l y a l l local f r e i a h t t r a m s that operate 
over the NEC, would be subject to two, and possibly three 
d i f f e r e n t sets of operating rules that would chanae during t h e i r 
r e l a t i v e l y short journeys depending upon which r a i l r o a d thev were 
operating over. 
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be l i e v e s t h a t CSX's plans f o r conversion of the Washington-to-

Richmond l i n e ' s cab s i g n a l system address DOT's concerns, and 

should be imposed as a c o n d i t i o n of the A c q u i s i t i o n . 

ACSES Svstem: While CSX's SIP expr e s s l y s t a t e s t h a t CSX w i l l 

cooperate w i t h Amtrak i n the development of the advanced ACSES 

t r a i n c o n t r o l system being developed f o r the NEC, the NS and CSAO 

SIPs do not s p e c i f i c a l l y mention ACSES. Amtrak w i l l , of course, 

r e q u i r e a l l r a i l r o a d s o p e r a t i n g over the NEC t o operate ACSES-

compatible equipment a f t e r t h a t system i s i n s t a l l e d . I t assumes 

t h a t the general r e p r e s e n t a t i o n s i n the NS and CSAO SIPs t h a t 

o perations over the NEC w i l l conform t o a l l a p p l i c a b l e Amtrak 

o p e r a t i n g r u l e s encompass both ACSES and oth e r s a f e t y - r e l a t e d 

m o d i f i c a t i o n s t o i t s NEC o p e r a t i n g r u l e s t h a t Amtrak may i n the 

f u t u r e adopt. 
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Comments of the 
United States Department of Transportation 

on the 
Draft Environmentai Impact Statement 

I . Introduction 

The Surface Transportation Board ("SIB" or "Board") in this proceeding is 

considering the proposed acquisition of Consolidated Rail Corporation and 

Conrail, Inc. ( Conrail") by Norfolk Southem Corporation and Norfolk Southern 

Railway Compan\- (".NS") and CSX Corporation and CSX Transportation, Inc. 

("CSX"). ' By Decision No. 6 (served May 30,1997), the Board directed its 

Section of Environmental Analysis ("SEA") to prepare an Environmental Impact 

Statement ("EIS") in order to assess the transaction's potential impacts on, (»ftT 

alia, the en\ ironment and safety. On December 12,1997, the SEA issued a Draft 

Environmental Impact Statement ("DEIS"> and sought comment thereon. The 

United States Department of Transportation ("DO!" or "Department") hereby 

offers these comments on the safety and environmental aspects of the DEIS, ^ 

^ / Collectively, these entities are referred to herein as "Applicants," 

2/ These comments, of course, do not in any way reflect a view as to whether the 
ponding transaction should be approved, DOT will address this fundamental 
issue in its brief on Februarv 23, 1998. 



The Department commends the Board for ordering the preparation of an 

EIS for this complicated and important matter. DOT's comments address the 

impacts of the pending transaction on the following major subject areas covered 

in the DEIS: (1) railroad safety, (2) rail passenger transportation, and (3) severely 

affected communities. We also wish to inform the SEA of our view that a purely 

technical application of environmental thresholds can result in real-world 

impacts being overlooked. 

As discussed more fully below, the Department believes that (1) the safety 

integration plans ("SIPs") submitted by the Applicants appropriately address the 

safety issues raised by their operating plans for purposes of the E'S, (2) the DEIS 

recommendations concerning a 15 minute separation of passenger trains from 

other trains and implementation of industry guidelines for carriage of hazardous 

materials should not be adopted, (3) the consequences of the transaction for rail 

passenger transportation require oversight, (4) prospective impacts on 

communities are best resolved by STB action that will facilitate prompt resolution 

of mitigation problems by direct agreements between the Applicants and 

affected communities, and (5) the DEIS analysis isolates some of the "individual" 

impacts of the transaction in such a way that it fails to identify certain broader 

consequences and indeed whole communities. DOT recommends that the final 

EIS should focus more broadly in order to measure the transaction's true impacts 

more accuratel)-, and for this reason we urge the Board to retain oversight. 

II, Rail Safet)- Impacts 

A, Safety Integration Plans 

Following the Department's expression of concem about the effect that the 

proposed transactit)n might have on rail safety (DOT-3, filed October 21,1997), 

the STB directed each of the Applicants to prepare a SIP. Decision No. 52, 

(served No\'ember 3, 1997), These plans were intended to explain in detail the 

steps to be taken by the Applicants to ensure that the division and integration of 

Conrail into the NS and CSX systems, and the formation and operation of the 

Shared Asset .Areas ("SAA"s), occurred in a safe manner. DOT again extends its 

appreciation for the STB's prompt action. 

-As we explained earlier in this proceeding (DOT-4, filed December 3, 



1997), the Applicants worked closely with the Federa! Railroad Administration 

("ERA") to produce the SIPs filed on December 3,1997. ^ Specifically, 

immediately following the issuance of Decision No. 52, FRA and the Applicants 

began a close dialogue regarding the contents of the SIPs. At that time FRA also 

developed merger-related Safety Integration Plan Guidelines ("SIPG"), which 

vvere crafted specifically for the Applicants, to address all of the safety concerns 

identified by FRA in the original application filed by Applicants and through its 

consideration of earlier rail mergers. •* 

Concurrently with the preparation of the SIPG, FRA and the Applicants 

established a ten member SIP review team made up of various FRA subject 

experts and Conrail/CSX/NS representatives. The team's initial purpose was to 

prepare SIPs that were as comprehensive as possible given the short time allotted 

for submission to the STB. Subsequently, the SIP review team continued to refine 

the SIPs and prepare for their implementation by the Applicants under the 

supervision of FRA, in the event that the STB approves the proposed transaction. 

DOT wishes to emphasize that each of the Applicants has cooperated fully with 

FRA and continues to do so, and we highly commend their efforts. 

The primary criteria used by FRA in reviewing the SIPs were (1) that each 

safety item identified in the SIPG be thoroughly considered, (2) that provisions 

for the reasonable integration of the disparate procedures and cultures prevalent 

in the operations of the Applicants be developed for each safety item, and (3) that 

the integration process reflect a logical sequence of events, including the 

identification of workforce and resource allocations, and the delegation of 

authority necessary to carry out the stated action items. 

The following are FRA's major findings with respect to the SIPs: 

1. The SIPs demonstrate that each Applicant has systematically 
considered, and established procedures for integrating, all potentially 
significant sources of increased safety risk. These sources include the 
following: 

I FRA is the agency within DOT that exercises plenary- authority over the safety 
ot the railroad mdustry. Sec generally 49 U.S.C. §§ 20101-53 and 49 C.F.R. § 1.49. 

•*/ The final version of the SIPG is attached hereto as Exhibit 1. 



a) Differences in employee cultures. These differences have 
required (i) the establishm.ent of adequate lines of communication 
between management, labor, and field personnel, (ii) prevention of 
harassment and intimidation, and (iii) the provision of adequate 
training to employees; 

b) Differences in railroad management and operating procedures. 
These differences have necessitated taking advantage of the "best 
practices" and unique strengths of each carrier; 

c) Loss of institutional knowledge. This prospect has required 
integrahon of railroad field, mid-level, and senior management 
with knowledge of operahng and safet)' practices; and 

d) The very large increase in the size of two major railroad 
s)'stems, including train volumes, and potential additional 
workloads for management and labor of both NS and CSX. 

2, The CSX, NS. and the Shared Assets Area SIPs adequately address 
all of the safety items listed in FRA's SIPG .'n a reasonable manner. Each 
identifies the significant safetv issues and provides a detailed approach 
to integration through the implementation of a logical si quence of events 
involving detailed workforce and resource allocations employ sound 
industry/engineering safety practices. 

FRA has held extensive discussions with the Applicants in order to match 

specific timing and re.̂ ource allocations, in terms of both manpower and 

expenses, to each safety action item identified in the SIPs. A common 

understanding of the issues and the Applicants' undertakings will be critical to 

assure a sore implementation of the SIPs under FRA direction, assuming the 

acquisition is approved, FRA is satisfied with the commitments made to date 

and will ctmtiue to work with the .\pplicants to address implementation issues 

as the\' arise, 

Aceordinglv, the Department is satisfied that the SIPs address and 

satisfactorilv mitigate every safety concern raised in the environmental review 

portion ot this proceeding. The .Applicants' commitments to cooperate with FR.A, 

the accountability embodied in agreed-upon resource allcKations, and the SIPs 

themselves have put FR.A m a position to ensure that the SIPs are implemented 

bv the .Applicants in a timely manner, consistent vvith existing railroad safety 

laws. No other mitigation on this subject is necessary or appropriate. 



Although DOT believes no further changes should be made to the SIPs, 

we request the SEA and/or the Board to consult with FRA to the extent they may 

consider comments of other parties that are inconsistent with our findings. 

B, Passenger/Freight Train 15 Minute Separation 

The Department takes issue vvith the DEIS recommendation ĥat passenger and 

freight trains operating on the same track be "cleared" by not less than 15 niinutes 

temporal separation between them. DEIS, Executive Summary, at ES-17. This 

suggestion is not only impractical, but would unduly burden passenger and freight 

railroad operations. 

Historically, railroads have not segregated passenger and freight trains for safety 

reasons. Rather, passenger trains received a preference over freight trains, which meant 

that slower-moving freight trains were kept out of the way of faster-moving passenger 

trail s, because of the premium placed on passenger service. This practice endures, and 

both types of trains continue to operate safely in a "commingled" status. 

The DEIS reconiniendation is predicated on "minimizing the potential conflicts" 

between passenger and freight trains, thereby reducing the risk of collisions. Id- There 

are three types of collisions at risk here: (1) head-on , (2) rear-end, and (3) "raking,' that 

is, when a shifted load on one train strikes a train on an adjacent track. As discussed 

beiovv, the proposed 15 minute temporal .separation is not a good way of reducing the 

risk of head-on or rear-end collisions, and it is irrelevant to the prevention of raking 

collisions. The risk of collisions overall is best addressed uniformly under FRA's 

plenarv rulemaking authorit)' over railroad safety. 

FR.A and the railroad industry are now seeking to minimize the risk of head-on 

and rear-end collisions through operating rules and practices, track structure, and 

signal sv.stem.̂  (including .Advanced Train Control and Positive Train Separation), 

communications s\ stems, and braking systems. Positive Train Separation holds the 

promise of virtualiv eliminating head-on and rear-end collisions. Indeed, FRA's 

Railroad Safetv- .Adv isor)- Committee is now working with FRA to develop standards 

for the>e sv t̂ems, and the Applicants are all jointly developing such systems for their 

respective operations under a grant from FR.A, A 15 minute temporal separation would 

thus hinder the installation of Positive Train Separation, which would be a step 

backward, 

.Neither wculd a 15 minute separation reduce the risk of "raking," On single line 



track, one of two trains would have to be placed in a siding to permit the other to pass. ^ 

On multiple line track, both trains would continue and pass each other. A temporal 

buffer would not change these operating realities. 

This proposal also poses substantial operating problems. In many single track 

situations, there is insufficient trackage to accommodate freight trains "clearing up" for 

passenger trains by 15 minutes in each and every case. For example, passing sidings 

may not be long enough, or they may not be spaced at convenient intervals. This could 

result in freight trains being held at terminal points for extended periods, ^ 

Not only would this be very disruptive of freight operations, it could create a 

cumulative crew fatigue issue. With expanded crew runs, some crew districts now 

extend over 300 miles. The federal hours of service laws, of course, still apply in these 

instances. ^ Application of the 15 minute separation recommendation, however, could 

create any number of in.stances in n'hich freight trains could not pass through .such 

districts vvithin the statutory limU of 12 hours. The necessary result vvould be re-staffing 

of the crews (together with the logistical and dispatching problems this creates) and 

inordinate delays for rail traffic. 

In sum, the proposed 15 minute temporal separation is both inappropriate and 

unworkable, and it should be withdrawn. 

C, Hazardous Materials Recommendation 

The DEIS contains two recommendations to address increased or rerouted 

shipments of hazardous materials brought about by the me'-ger. The Applicants vvould 

be required to: (1) implement guidelines of the Association of American Railroads 

("AAR") concerning the carriage of hazardous materials (;.t'., circular OT-55-B) and 

develop emergenc)' response plans on major or new routes on which hazardous 

^ I Ordinarily this would be the freight train, although it could also be the 
passenger train tor logistical reasons. 

'V It is also the unfortunate reality that prolonged waiting periods in sidii j;s or 
terminal points increase the risk of vandalism to freight trains (particularlv in 
more populated areas), which produces its own threat to safety. For example, 
safet)- appliances aboard trains may be tampered with or hazardous materials 
relea.sed. 

" Pn-vioii<lu codifici at 49 U.S C. §§ 21101-21108, now contained in various 
provisions in Title 49. 



materials are transported, and (2) prepare emergency response plans and establish 

training programs for local communities in which new hazardous materials facilities are 

constructed, DEIS, Vol. 3B, Table 5-2. 

The Depariment has consistently promoted emergency response planning and 

community awareness programs with respect to shipment of ha.̂ ardous materials. We 

therefore agree that the applicants should be involved in such planning with the input 

of local communities. We cannot, however, endorse the imposition of AAR circular OT-

55-B as though it were a federal regulatory standard. 

DOT regulations establish minimum requirements for packaging, handling, and 

transporting hazardous materials, 49 C.F.R, Parts 171-180. These rules provide 

mandatory, uniform safety standards applicable to all movements of dangerous 

commodities, including those that move by more than one mode. Circular OT-55-B, by 

contrast, is more narrowly focused on large volume movements of a selected group of 

chemicals, and is written and intended as a "good prachces" guide rather than a binding 

regulatoiy siandard. It calls, for instance, for restrictions on the meetings and passings 

of trains carrying hazardous materials "vvhen practicable," and requests "maximum 

reasonable efforts" to reduce coupling speeds of loaded, placarded tank cars to no more 

than "4 MPH." As salutary as the industry efforts represented in this document are, to 

accord them the status of a mandatory federal standard would be a mistake because it 

could confuse the regulated community in general, and the Applicants in particular, 

about their duty to comply with the Code of Federal Regulations. 

DOT is also concerned, for example, that the adoption of the circular's "key train" 

concept (a train with more than a minimum number of cars or intermodal containers 

loaded with certain classes of hazardous materials) could lead to lower standards of 

care for other trains carrying hazardous materials. The Department's hazardous 

materials regulations impose higher standards for packaging, handling, and 

documentation of more dangerous commodities and less stringent standards for less 

dangerous items, in order to secure the same low level of risk for the transportation of 

all regulated commodities. The "key train" concept, made mandatory, would tend to 

frustrate this interest. 

We do not question that the industr)- may adopt higher standards for itself, so 

long as the)' are in addition to and not inconsistent with existing federal standards. 

DOT would, however, consider it unwise for the STB to attempt to create alternative 

binding standards in this anvi, DOT urges the SEA merely to commend these "good 

practices" to the .Applicants 'or appropriate use consistent with federal hazardous 



materials regulations. Finally, it is important to underscore that in the SIPs the 

Applicants have already developed plans to comply with all federal hazardous 

materials regulations. DEIS, Vol. 2, at 168-77 (CSX) and at 147-66 (NS). 

III. Rail Passen{. "r Transportation Impacts 

The purchase and division of Conrail has the potential to affect rail 

passengers significantly, both commuter and intercity, particularly in the 

northeastern United States. Rail passenger transportation is an important 

national resource. Federal, state, and local governments have invested billions of 

dollars on capital equipment, operat.ng subsidies, track acquisition, maintenance, 

and similar purposes for Amtrak and several commuter rail operators. This 

funding reflects a deep commitment to fundamental values such as reducing 

pollution and highway congestion, enhancing energv efficiency, and improving 

the quality of life, particularly in major metropolitan areas. See, generally, 49 

U,S,C. §§ 5301 (•/ !>eij. Much of this investment has been concentrated in the 

region affected by this transaction. 

In this region, too, most passenger and freight railroads operate on each 

others' lines to some extent. DEIS, Vol, 1, chap, 4, at 4-22. They must therefore 

coordinate extensively, rely upon each other for dispatching in many instances, 

and otherwise accommodate sometimes inconsistent interests. DOT believes that 

Conrail, the various commuter rail agencies, and Amtrak have managed this 

interdependence in relatively harmonious fashion overall. E.iectively 

eliminahng Conrail and replacing it with NS and CSX introduces at least the 

potential for concern that this may not continue to be the case. 

Although .Amtrak operates nationwide and therefore has ongoing 

dealings with CSX and NS, its operations elsewhere are relatively infrequent, low 

in volume, and spread out over the day by comparison vvith those taking place in 

the most relevant area for present purposes, the Northeast Corridor. Moreover, 

neither CSX or NS has any real experience with the kind of high-volume 

commuter services they would encounter in former Conrail territory. As 

discussed below, these dissimilar backgrounds with respect to comm.uter rail 

transportation and other factors counsel caution and careful observation of the 

true impacts of the pending transaction. 

.Accurate assessment of the possible consequences of the pending application on 

passenger rail operations is crucial in this regard. The DEIS, however, contains 



significant flaws and so in some cases does not accurately portray those consequences. 

In other cases it recommends inappropriate mitigation measures. In our view, the 

actual conditions that may emerge militate in favor of an oversight condition through 

which the Board ca: retain the ability to respond to demonstrations of adverse impact. 

The DEIS appears to make several dubious assumptions. The first concerns the 

capacity of affected rail lines, a factor that undermines the DEIS's assessment of the 

acquisiticn's real impact on passenger railroads. The DEIS seems to assume that freight 

trains are evenly distributed over a 24-hour day. See DEIS, Vol. 5A, Appendix C, at C-1 

through C-23. To the extent such trains operate disproportionately in periods when 

passenger trains also operate, this will understate the transaction's impact on rail 

passenger service, 

A primary example is on the line segment from Washington, D.C. to Richmond, 

Virginia. Passenger operations on this line are conducted by both Virginia Railway 

Express ("VRE") and Amtrak. Currently there is an average of 44 daily passenger trains 

on the segment between Washington and .Alexandria, Virginia, 30 between Alexandria 

and Fredericksburg, and 18 between Fredericksburg and Richmond. DEIS, Vol. ' Chap. 

4, at 4-39. Post-tran.saction, CSX intends to raise the number of average daily freight 

trains between Washington and .Alexandria from 17.9 to 28.6 and from Alexandria to 

points south from l(->.3 to 23,4, id-

The DEIS concluded that the increased freight traffic levels were well vvithin the 

capacity of these segments. DEIS, Vol, 3B, Chap. 5, at VA-15. That may or may not 

actually be the case. Most of this line has two main tracks vvith centralized traffic 

control, and so theoretical!)- can absorb projected traffic levels. However, there are a 

number of physical and operating factors that can reduce the segment's capacitv in 

reality. These include the location and spacing of crossovers, the single-track Quantico 

Bridge, the restrictions of \'RE boarding platforms to the east track at most stations, and 

the bunching of treight and passenger trains at certain times of day. ^ 

For example, there is a significant number of freight trains passing through 
.Alexandria between 4:40 .AM and 9:50 .AM,, a period that coincides with VRE's 
morning rush hour" and also includes Amtrak trains, CSX/NS-177, Rebuttal 
\ erified Statement of John W, Orrison, Figure JWO-18 at HC 607-610, During 
this time a similarly large number of passenger trains also pass through 
.Alexandria. Id. Dela)-s to any one train during such busv periods often result in 
collateral delays to other trains, particularly since the dispatcher's options are 
limited b) physical factors. Planned capital improvements (such as crossovers in 
Woodbridge and .Aquia, X'irginia, and design work on a new Quantico Bridge) 
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There is also an implicit as.sumption in the use of a statistic ike "average daily 

traffic," that all freight trains vvill have the same impact on passenger service. DEIS, Vol. 

5A, Appendix C, at C-1 through C-23. However, intermodal trains, coal trains, and 

grain trains travel at different speeds with different priorities and can have different 

effects on a freight railroad's capacity and, possibly, inclination to accommodate 

passenger operations. In certain instances, passenger train speeds also play a larger 

role. The Chicago - Detroit corridor is such an example. This is a highly competitive 

passenger market, in vvhich Amtrak vies for business vvith airlines and the private 

automobile; consequently, there is little tolerance for delays. Maximum authorized 

passenger train speed is currently 79 miles per hour, but improvements will soon 

permit speeds of 100 miles per hour or higher on the Kalamazoo, Michigan to Porter, 

Indiana (97 mile) segment, thereby increasing the likelihood that freight trains will be 

overtaken here, The DEIS concludes that the existence of passing sidings and 

Amtrak's control of dispatching on this line will prevent the projected addition of 10 

more freight trains daily from causing a problem, DEIS, Vol. 1, Chap. 4, at 4-28, -29. 

The existence of sidings and the performance of dispatchers are likewise relied upon to 

avoid capacitv problems on the ( 147 mile) segment between Kalamazoo and Detroit, 

although .Amtrak does not own or dispatch that portion. DEIS, Vol. 3, Chap. 5, at Ml-14. 

The spacing of sidings, however, can allow for poorly planned meetings of passenger 

and freight trains, witn the prospect of rippling delays in a market particularly sensitive 

to them. The entr)- of a third freight railroad, the Canadian Pacific, is also in prospect, 

Close cooperation among the affected carriers vvill be necessary to match theoretical 

capacit)- to operating realities. 

do not wholly alleviate DOT's concerns, particularly if they are not completed 
prior to increased freight operations. The Department believes that CSX, 
Amtrak, and \'RE should work together to develop operating plans and 
performance standards to avoid disruptions. 

.A gent>ric treatment of freight trains also ignores such realities as the necessity 
hn- "helper locomotives on certain track seg.iients in certain circumstances. This 
additional traffic would consume capacity and potentially affect passenger trains. 

'•̂ V The State of Michigan and FRA are assisting Amtrak to install Positiv e Train 
Control on this segment. 

" • NS IS reportedly discu.ssing haulage rights for Canadian Pacific trains on this 
>egniont. DEIS, \ ol". 1, Chap. 4, at 4-2S. 



11 

One of the Department's most basic concerns in this aspect of the proceeding 

stems from the fact that the DEIS does not properly consider the transaction's impacts 

on passenger train reliabilitv due to increased freight traffic. 

SE.A determined that impacts of freight operations on passenger rail 
service would be significant if the anticipated post-Acquisition increases 
in freight operations resulted in the need to reduce passenger service by 
one or more trains per dav. However, the current operating agreements 
hetween the passenger service operators and the freight railroads preclude 
reduction in passenger service. Thus, any significant impact that would 
result from increased post-Acquisition freight operations could occur only 
after expiration of a current agreement. 

DEIS, Vol. 1, at 3-16. 

DClT finds this approach unacceptable for two reasons. First, it etfectively 

defines awav inipacts -- an impact occurs onlv if iMie or more passenger trains must be 

canceled, but this cannot occur because operating agreements forbid it. This approach 

overlooks what could be the more significant impact of an substantial increa.se in freight 

traffic - a decline in reliability of passenger service, a deveiopment that has potentially 

profound environmenta! ciinsequences. Track capacity is a fluid concept. It is certainly 

possible to demonstrate that additional freight trains may be operated without 

interfering with commuter and inter-cit) passenger schedules. 1 lowever, additional 

trains clearlv create a greater potential for conflict with passenger trains. Freight trains 

do not alwav s t^perate on firm schv-dules. Train numbers varv with the demand for 

service, and treight traifis are subject to mechanical and v'lther problems that interfere 

with tlie operation of passe'iger trains. 

In addition to outright cancellations, erratic delays in passenger trains, 

particularlv commuter operatiims. can ha\ e a serious impact on riders and can reduce 

ridersliip and thwart the goal of public!)' supported passenger operations. The DEIS 

otters assurance that tliere is adequate capacitv in all i^f the conimuter rail corridors for 

the priiposed additumal freight operations. Hcnvever, it should also discuss the 

potential etfect on passenger tram reliabilitv. fX^T notes that .Amtrak and most of the 

commuter rail agenues ni.iv be close to agreement with the .Applicants, We support 

tills pnvess, but urge the Sl:.\ to consider carefully the impact on passenger operation 

rehabilit\ of the proposed transacticm, particular!)- in the absence of such agreements 

between the parties. 
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The second difficulty with the DFlS's treatment of this issue is that it is too 

narrowly confined to the period covered by existing agreements between Conrail and 

passenger rail agencies. Id. Regardless of whether such agreements terminate in as 

little as six months, their ordering of the current operational and financial relationships 

between freight and passenger railroads, in the view of the DEIS, again means that the 

purchase and division of Conrail has no effects cognizable bv the SEA. 

The Department considers this too restrictive a scope to measure the application's 

true potential effects. Quantitatively, these agreements vvill only govern the parties 

(and their successors) for a relatively short period. Most of the agreements wi l l expire 

within either the usual three year term projected by rail merger applicants under the 

STB s rules, or the five year period set for oversight of the effects of the most recent rail 

merger. Finance Docket No. .327(i0, Union Pacific Corp , Union Pacific Railroad Co,, and 

Missouri Pacific Railroad Co, - Control and Merger - Southern Pacific Transportation 

Co.. St. I ouis Sc>uthwestern Railway Co.. SPCSC Corp,, and the Denver & Rio Grande 

Western Railn-ad C(v DecisiiMi No. 44 (served .August 12, 1996) ("UP/SP") at 116 -17, 

Qualitativel)', approv al of the application will eliminate Conrail, a freight railroad with 

substantial!) more experience on the Northeast Corridor and in dealing vvith intercity 

and commuter rail operated th either CSX or NS, In Conrail's stead wil l be two 

freight railroads with much less expc^suie to the different problems presented by 

pas.senger rail agencies, whosi' operations tend to be concentrated in certain hours of the 

dav. and htr whom reliabilitv and on-time performance are especiallv critical. 

Moreov or, those two freight railroads have ditferent histories and radically different 

track svstems reaching ditterent markets, and carrving different c >mmodities, than 

Cc->nrai! It is cc^isequently at least plausible that NS and CSX wil l biin;^ to the 

bargaining table ver)' difterent givils and incentives in the near future, when existing 

c ontracts with passenger c^perators must be renegotiated. 

The tact that the .AppHcaiits have entered inti> negotiations with such operators 

and hav e reai b,ed settle:-;ient agreements with several bode.< well for future relations, 

and DOT commends these ettcw ts but this does not change the prc-)spcH:t, at least for the 

otlier oper.i'ors. that their negotiations and relatuMiships with CSX or NS may produce 

ditterent results in the near tuture than wcuild hav e been the case bad Ccmrail continued 

in existen.ce The extent tĉ  which this prcn es so is a true measure c>t the impact of this 

tr.m- K tiiMi OI1 these operators Final!)-, c>f ccuirse, the continuing national interest in 

tc^stering passenger rail transpc>rtaticMi extends bevcMid the terms of the current 

operating agreements. 
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DOT does not advocate that existing contract terms should remain forever 

unchanged, that passenger rail agencies should obtain whatever they please from NS 

and CSX, or any other particular outcome. On the basis of concerns broadly expressed 

by Amtrak and tht\se commuter agencies, however, we strongly recommend that the 

STB retain jurisdiction for a five year period to monitor relevant developments 

regarding on-time performance and capacity, and to remain in a position to address 

passenger service issues that may arise. 

IV. Community Impacts 

The DEIS also addresses the various potential consequences this 

transaction may have on affected communities, including noise, vibration, 

pollution, and vehicular traffic delavs. As here relevant, the DEIS recommends 

that the communities most affecteu by projected rail traffic increases and 

reroutings should pursue negotiations with the Applicants in order to reach 

mutually satisfactory solutions, DEIS, Vol. 3B, at OH-140, -150; Vol. 3A. at IN-85, 

The specific communities are in Ohio (Cleveland, Lakewood, Rocky River, Bay 

^-/ The ICC refused to impose on-time conditions for the benefit of Amtrak in 
the railroad merger immecdiately preceding UP/SP, but that case presented very 
different facts from this one. Finance Docket No. 32549, Burlington Northern. 
Inc. & Durlingtcm Northern R.R. - Control & Merger - Santa Fe Pacific Corp. iŜ  
.Atchison. Topeka &: Santa Fe Railway. Decision served August 23, 1995 
("BN /SF"), at 97. The bases for the Commission's decision there were (1) the 
adequacy of existing contractual and statutory remedies, and (2) the absence of 
merger-related harm ar-'-'ig from increased freight traffic. Id- The very much 
larger number and co .exity of rail passenger operations (intercity and 
commuter) here and the clear transaction-related increases in freight trains on 
affected lines proiected in the Applicants' operating plans provide a rational basis 
to expect that the pending transaction is more likely to have an impact. The total 
absence of statutory protection for commuter agencies, the relatively short 
durahon of existing agreements, and tl e replacement of Conrail (the freight 
carrier with the most experience with passenger operations) with two different 
freight carriers (with possibly the least exposure) suggests that in the near future 
there may be more problems in renewing operating agreements than has been 
the case in the past. The national, state, and local interest in passenger rail 
scvices coffers a n-ason to be concerned by this prospect. Finally, the condition 
DOT tenders dc-)t>s not require proactive intervention by the Board, but simply a 
period of ob.serv'ation to monitor developments and not foreclose all possibility 
of further relief. 



14 

Village, and Olmsted Falls) and Indiana (East Chicago, Hammond, Gary, and 

Whiting), id. The Department supports the general SEA approach in these cases 

of urging the parties to negotiate settlement agreements. However, wc are 

concerned that this approach, without more precise guidance, may lead to 

interminable delays in a situation vvhere the adverse consequences of such delay 

are likely to be substantial. We therefore urge the SEA in the final EIS to 

recommend that the Board take direct steps to facilitate a more timely mitigation 

of outstanding issues. 

In the most recent rail merger case, the STB encouraged Reno and Wichita 

to negotiate agreements with the LIP to resolve environmental issues identified in 

those communities, rather than mandating specific mitigation measures at the 

outset. UP/SP at 278-80. This basic approach is generally preferable to a binding 

regulatory condition because it is far more flexible and allows the parties to 

negotiate agreements that best suit their situations. Such agreements could 

include mitigation that encompasses issues of specific interest to a party that are 

beyond those that directly concern the STB, or that otherwise address concerns 

beyond traditional criteria for imposing merger conditions. For example, under 

existing precedent the Board would not itself impose a condition that addresses 

existing (pre-merger) problems, although private agreem.ents that encompass 

such matters have traditionally been incorporated into conditions of regulator)' 

appioval at the request of the parties. 

It now appears that such a process is finally working in Wichita, vvhere the 

STB has suspended issuance of the Final Mitigation Plan at the request of the UP 

and the community while they make progress toward an agreement. Finance 

Docket No. 32760, Decision No. 76 (served December 12,1997). However, in 

Reno the same cannot be said. The STB approved the UP/SP merger with the 

proviso that UP could only operate two additional trains a day through these 

communities until the earlier of the completion of the final mitigation plan 

(which was to take eighteen months) or a settlement agreement was reached. 

UP 'SP at 279-80. Since agreement has not yet been reached, that limitation 

continues to this dav. 

'•̂ / St'i' BN/SF at 83, in vvhich the ICC accepted provisions in voluntary 
settlement agreements among parties that extended "far beyond" any the 
Commission vvould have imposed. 



The Department is concemed that, without incentives to spur 

negotiations, following this approach again may lead to inordinate delays in 

reaching agreements mitigating the more complex and extensive problems posed 

by the Conrai! acquisition. Since, unlike the Reno and Wichita situations, the 

affected areas already should have been examined comprehensively by the time 

the Board votes on the pending transaction, there is no basis to allow much time 

to pass while the matter is considered, '•* Moreover, DOT submits that the facts 

of the instant transaction do not afford the luxury of extended negotiations. 

As noted, the DEIS has again proposed that the affected communities and 

the railroads negotiate an agreement. If this can be accomplished in a timely 

manner, it is c.-rtainly the preferred approach. The Dep-.i tment strongly 

endorses a fair and equitable treatment of those areas that require mitigation, and 

b elieves that the affected parties then selves are in the best position, at least as an 

initial matter, to decide upon mutually acceptable mitigation meaiures. 

It bears emphasis, however, that the situation in Cleveland and 

neighboring communities in northeastern Ohio, to take the most pressing 

example, is much more complicated than the situation faced in Reno or Wichita. 

Agreement must be reached between at least two railroads and several different 

communities. Some of the mitigation proposals solve one community's problem 

at ti e expense of another; some proposals solve one railroad's problem at the 

expense of the other. Noise impacts on residences, blockage of grade crossings, 

safety hazards at grade crossings, the avoidance of disproportionate effects on 

poor and minority residents, improved service to local industries, efficient transit 

of through trains, and cost, among other factors, must all be weighed and 

balanced fairly and sensitively. We understand, for instance, thaf the Ma)'or of 

Cleveland has identified potentia! impacts of the acquisition on the City, and has 

proptised mitigation measures. These mitigation measures, however, could have 

consequences for other communities. Reaching an agreement that meets the 

requirements of all of the interested parties in northeastem Ohio thus promises 

!•*/ We discuss below, however, our conviction that the analytical approach 
followed in the DEIS has resulted in an incomplete identification of affected 
communities and areas. Adoption of the five year oversight period we propose 
should alleviate concerns on this score. 
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to be much more difficult than the problems faced after the UP/SP merger. 

The financial problems likely to face the Applicants in the event of a delay 

in their plans to .stimulate and reroute traffic would seem to give them sufficient 

encouragement to reach hmely agreements and to give the cities a certain 

leverage. However, without incentives to prompt the communities to avoid 

delay on their part, there is less prospect for reasonably prompt resolution. 

Moreover, since reaching an overall solution in an affected region like 

northeastern Ohio or northwestern Indiana requires cooperation from a number 

of stakeholders, it is by no means clear that comprehensive negotiated 

settlements can be reached in a timely fashion without assistance. 

The Department proposes that the SEA facilitate this critical negotiation 

process by prc^viding in the final EIS a clearer exposition of wliat needs to be 

mitigated and the measures the Board might order absent ,in agreement within a 

reasonable time. These measures should be carefully crafted to balance the 

envirc^nmenta! burdens placed on communities against the anticipated economic 

benefits to shippers .so that, under the circumstances facing the communihes and 

the Applicants, all parties have an incentive to negotiate on an accelerated basis. 

This vvould also help to foreclo.se at the outset any unrealistic expectations 

held by the participants as to the scope and cost of the mitigation measures that 

might be impĉ sed in the absence of settlement, and thus make good faith 

negotiations more likely to follow. 

The DEIS also proposes that the .Applicants upgrade warning devices at 

1 IS highwa)'-rai! crossings throughout the Conrail territor)' where train traffic 

will inc.-ease as a result of the pending transaction, DEIS, Executive Summary at 

ES-18, In reaching this recommendation, the SEA appears to have examined the 

projected volume of rail and vehicular traffic at individual crossings and other 

' Moreover, if the agreed-upon mitigaHon program includes anv substantial 
con.struction (e.g. rail or highway overpas,5es, significant sound barriers, etc) 
additional environmental assessments may be required. Even if they are not, 
planning and construction could take one or two years, 

•*'/ For example, a stringent limit on new train routings or operations would be 
likel) to leave communities satisfied and less interested in hard bargaining. On 
the other hand, perm.ission for NS and CSX to implement their operating plans 
without meaningful restrictions would leave the Applicants content with the 
status quo. 
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crossing-specific factors but no other considerations. DEIS, Vol. 1, Chap. 3, at 3-
10. 

The Department certainly supports mitigation to remedy transaction-

related safety risks, and although the DEIS approach is appropriate for 

determining the risk presented at a single crossing, we believe that highway-rail 

crossing safety in the context of a comprehensive reordering of rail systems 

would be better served by adoption of a "corridor-based" analysis. The crossing-

by-crossing approach used in the DEIS isolates each crossing from its overall 

setting, and so in this case may present a distorted or otnerwise unrealistic view 

of the impacts under study. By contrast, a corridor analysis focuses on train 

and ver.iailar traffic within a larger environment in an (.'ffort to reflect the way in 

which rail operations actually affect public safety and the way people and 

commerce move on surrounding roadways in a cohesive community. AH 

crossings within such a community are examined, regardless of traffic volume at 

an individual location. Similarly, mitigation measures appropriate to this 

broader perspective are considered. These include crossing consolidation and 

low-cost improvements (e.g., clearing underbrush, pavem.ent markings, etc.) in 

addition to installation or upgrading of automatic vvarn:ng devices, grade 

separations, or other mitigation measures, A number of states, including Ohio, 

follow this approach in their administration of federal highway funds. Once a 

more accurate picture of the transaction's true effects is obtained, the Applicants 

should be required to mitigate those effects as a condition of approval. DOT 

offers its full assistance in identifying the transaction-related grade crossing 

problcm.s. 

In sum, the Department submits that the final EIS should include specific 

recommendations for interim measures and/or mitigation conditions that the 

"'' / The next section in these Comments underscores the cumulative 
consequence of such a narrowly-focused analysis: failure to identify whole 
communities at risk from the transaction, 

^ /̂' DOT has described this approach in a publication. Rail Highway Crossing 
Safety - Action Plan Support Proposal (june 13,1994). A copy is attached hereto 
as Exhibit 2, FRA and the Federal Highway Administration have developed and 
distributed a checklist of items to be considered an analyzed vvhen following this 
apprc>ach to community safety. Exhibit 3. 
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STB would impose absent an agreement for the identified communihes. To 

hasten serious bargaining, DOT recommends that the issue of required 

mitigation be resolved as soon as possible, but in any event, no later than the 

Board's final decision on the application. Finally, we propose that examination 

and mitigation of transaction-related grade crossing problems use a corridor 

approach in order to identify and remedy such impacts in a more realistic 

fashion. The .Applicants should be responsible for mitigation of those problems. 

IV. Impacts Not Meeting SEA's Thresholds 

The Department appreciates the need to establish thresholds, such as the increase 

in the number of trains or the average daily traffic ("ADT"), for identifying locations that 

warrant further analysis of possible environmental impacts. However, it should be 

understood that thresholds only prompt further consideration, and their satisfaction, vcl 

nou, does not by itself conclusively demĉ nstrate the need (or lack thereof) for 

mitigation. As suggested above, a purely technical application of threshold criteria may 

result in a lack of attention to some communities that would otherwise suffer serious 

consequences without remediation. We urge the SEA and the Board to consider several 

real-world examples of such problems. 

DOT suggests that Greenwich and New London, Ohio, qualify. Between them 

there is only one vehicular crossing vvith traffic sufficient to meet the 5,000 ADT 

threshold (Main Street in Greenwich), and both communities face significant increases 

in rail traffic if the transaction is consummated. CSX/NS-20, Vol. 3A at 435, 446; 

CSX/NS-54, \'ol. 6B Errata - page 20. The DEIS does not consider these communities 

for any mitigation, but the analysis undertaken overlooks the fact that another rail line 

(of the Wheeling and Lake Erie Railroad, or "WLE") cro.sses the Conrail line in New 

London and the CSX line in Greenwich, and also parallels the line between the two 

towns, id. Moreover, in Greenwich, a Conrail and a CSX line cross. Yet WLE traffic 

waiting to cross the rail lines in both cities already blocks crossings, and vvith increases 

in traffic after the acquisition, this will become more frequent. A separated grade 

crossing may be miles away and this group of crossings may be blocked for extensive 

periods of time -- as the)- will be in Nevv London with adverse effects on public safety 

and communitv cohesion. 

In Greenwich, a road with fairly light traffic (Kniffin Road) has three grade 
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crossings within two hundred yards. These three crossings will have nearly one 

hundred trains a day after the acquisition. CSX/NS-20, Vol. 3A at 435, 446. By 

considering the effects of this increa.se on each crossing separately, none may appear 

particularly intolerable. But trains on the lines that cross the town may block several 

crossings at the same time. Therefore, even if no crossing meets the 5,000 ADT 

threshold, the Board should aggregate the traffic of several streets in close proximity to 

each other, and in such circumstances mitigation should be considered. 

It must be emphasized that in the case of these two communities, CSX and the 

local authorities appear to have reached an agreement, and DOT has no desire to 

disturb such arrangements. We offer these situations only as support for the necessity 

for the final EIS, and the Boani, to apply regulatory criteria not rigidly, but with an eye 

to the practical reality that vvill exi.st following any approval. 

Lakewood, Ohio, is another example. Considered individually, only one of its 

vehicular crossings has sufficientlv high ADT to meet the traffic threshold; yet train 

traffic following the integration of Conrail will clearly cut the town in half by blocking 

virtually all ot its 27 crossings. BRL-2 at 7; CSX/NS-23, Vol 6B at 18-91. A more 

reasonable standard in such circumstances, in the Department's view, would be to 

adopt a corridor approach to consider impacts at all grade crossings and propose 

solutions that address the broader problems of emergency access, trespassers on 

railroad property, and noise. These could include recjuiring closing of some crossings 

and grade separation at others, based on the d 'lays at all crossings that otherwise 

vvould be blocked without access to a grade separation. 

Fostoria, Ohio, is another community as to vvhich no mitigation measures are 

proposed in the DEIS, but which nonetheless faces very real transaction-related 

problems. The State of Ohio has described tf e impacts on Fostoria from significant 

transaction-generated increases in train traff OAG-4 at 33-34, and Exhibit 10. This 

communit)' ahead)- experiences high levels •( freight rail operations (more than 80 per 

da)'), which take place in a "U-shaped" configuration. Id. The three different rail lines 

pass thrcHigh Fostoria at grade. When trains are stopped, waiting fort trains on other 

lines before proceeding, they sometimes block all roadway access to two sections of the 

town, id,, Exhibit 11, The addition of mc>re trains poses a realistic risk of blocking off in 

particular those portions of Fostoria located in the middle of the "U" from access by 

'V Fin, Dkt. No. 33388 (Sub-No. 3), Decision No. 28331 (served October 10 
1997), 
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emergency vehicles in the not uncommon event that freight trains have to stop at 

particular locations, id-. Exhibit 11, Verified Statement of Charles Dodge. Given that 

three busy rail lines cross at grade in the town, such stoppages are likely t,T occur more 

frequently in the future, vvith attendant risks for delayed emergency response times. 

The inability to satisfy the ADT threshold and the lack of a national standard for 

emergenc)' response times, however, are no bases to ignore the problem. To disregard 

the effects of closing all grade crossings leading to a neighborhood for a significant but 

undetermined length of time beyond that occurring under current circumstances is to 

accept a fundamental risk simply because there may be some difficulty in measuring it. 

The community and the railroad should be directed to negotiate over potential 

mitigation measures that address this and other issues, such as noise. 

Berea, Ohio, is the Department's final example of a community on which there 

are likely to be substantial environmental impacts, but vvhich has not been identified in 

the DEIS. A four lane highway in Berea (Front Street) crosses both of what the 

Applicants propose to make their main lines, and does so within very close proximity. 

This circumstance is not mentioned in the DEIS. Vehicles in Berea today face an 

average of 65.8 trains daily c»n these lines. CSX/NS-20, Col. 3A at 446-47; Vol. 3B at 462. 

The .Applicants prc-)ject an increase to about 75.7 trains per day. id. Even this relatively 

small addition could exacerbate emergency response difficulties and the usual crossing 

risks. Moreover, if .NS s propo.sal to relocate trains from the Cleveland-to-Vermilion 

route is adopted, total rail traffic on these lines in Berea would reach 100 trains per day. 

DEIS, Appendix S at 2. 

The Department poses these examples not to impugn the validity of the DEIS 

overall, but in order to emphasize that the SEA and the Board must be flexible in their 

assessment of the impacts of this transaction. In cases where rail lines cross roads in 

close proximity to each other, or multiple rail lines cross the same roads, the impacts 

should be aggregated to obtain a realistic view of post-transaction consequences. Those 

communities already saturated with railroad traffic may face serious impacts from the 

addition of more trains per day, depending upon schedules and operating plans of the 

nevv carrier(s) serving the route. Impacts from trains that block vehicular crossings 

while waiting permission to proceed should be considered in communities where there 

will be a significant increase in trains that will cross at grade. Impacts on emergency 

vehicle access should receive special concern as a general matter because of the obvious 

risks involved. 

DOT urges that the final EIS consider appropriate mitigation measures for 
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each of the communities named above that are similar to those recommended for 

the communities identified in the DEIS. That is, these communities and the 

Applicants should be encouraged by appropriate incentives to reach reasonably 

prompt resoluhon of the problems posed by this transaction. Because the 

discovery of the above communities raises a concem that there may be more such 

communities that have not been identified in the DEIS, we recommend that the 

SEA and the Board broaden their focus, consider a more flexible application of 

threshold criteria, and encourage communities with potential problems to 

communicate them to the STB. For this reason, therefore, the Department 

strongly recommends that a five year oversight period be established, during 

which the Board vvould remain receptive to demonstrations of transaction-

related problems from previously unidentified communities. 

V. Conclusion 

The Department appreciates the Board's recognition that the consummation of 

this transaction could have a major impact cm safety. The preparation of the SIPs 

ordered by the STB and their c»ngoing detailed cooperation with FRA reflect a genuine 

commitment by the Applicants to maintain safety. FRA will continue to work with the 

Applicants to assure the proper implementation of the SIPs, consistent with its 

regulatory authority over rail safety matters, should the Board approve the proposed 

transaction. However, other safety recommendations contained in the DEIS, specifically 

those concerning hazardous materials carriage and temporal separation between 

passenger and freight trains, vvould not improve safety and should not be adopted. 

The introduction of NS and CSX to the high-volume intercity and commuter 

passenger operations of the northeastern United States may portend significant 

changes, notwithstanding the fact that operating agreements will order relationships for 

the very near future. For this reason, and because dubious assumptions prevent the 

DEIS from .miveying a trul)' accurate picture of the consequences of the pending 

transaction for .Amtrak and commuter rail operators, DOT strongly recommends that a 

five year cn ersight period be established to allow the Board to monitor performance 

and capa'Tity developments in this important aspect of the case. 
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Traffic generated or rerouted by the pending transaction will also have major 

effects on various communities, some of which the DEIS did not identify. The 

Department recommends that the Board impose conditions that promote reasonably 

prompt, effective, and flexible settlement agreements between the Applicants and the 

affected communities. We also encourage a more realistic application of the criteria by 

which communities facing such problems are identified. For this reason as well, DOT 

strongly supports a five year oversight period, during which the Board should remain 

receptive to demonstrations that transaction-related problems affect still more 

communities. 

Respectfully submitted. 

NANCY " /ICFADDEN 

General (Toi nsel 

Februarv 2,1998 
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Federal Railroad Administration (FRA) 
Office of Safet> 

S.\FETY BIPLEMEXTATIO.V PL.\N G l IDELLVES 

November 199* 
Washington, D.C 



SAFETY rVfPLEMENT.xTIO.N PL.Â N GllDELINES 

I - J ^ ' ^ I ^ t ' f ^ ^ ^ " ^ Adminiitnition (FR.A) has determined t-rom the mergers of the 

3 ^ " ^ " T ^ '̂ ^^^^^ Transportation C o m i v t 
Burlmgton Nortĥ em Raikoad Coir.rany ar.ci •j.e .Atchison. Tooeka and Santa Fe Railv.-iv 
Company that mtegratmg operatior.s of ru'o Class I railroads into one .̂ aiiroad presents ' 
.^-incant challenges to rail saiety. Investigations of recent ccilisioos. derailm'ents, and other 
.er.ou. mc-.aents reveal a correlation between ir̂ dequately pianned operational intention of 
maepenaent railroaa err-.nes and comprcmises of rail saiet>-. Raitoads mercing v..th or 
-cq-uirmg other railroads mus: prepare thorough and complete, formal, uritten saferv tntearaiion 
plans to ensure sale operations. ' 

For these reasons. FR,A submits the following gidcelines that CSX TransDoraiior 
incorporatea iCSXT), andXonoLk Southem Co-ror-»r,on cv,..-!̂  :_\U.:- .. " - ^ 
saierv- mtegraticn pians (SIP). Tne SIPs should focus on the fomulatiol develooment. ' ' 
... _r.- :...p......i.uu.-u ui .iicdsuies dial aaaress specitic operauonal elemenls. as detai'ed 
.e:o%v. r.ecessar%' :o ens-ore compiiar.ce '.Mth the Federal railroad saIet̂ • laws and othen̂ ŝe 
provide saie ranroad operations. .As one example of hew a SIP should extend bevond the rê ch 
or present r ederai railroad safer>- regulations, an acquinng camer shouid assure thâ  oer-onnehn 
sa:et:.-^rt:cal positions are not so burdened -.vrdi -.asks ur̂ eiated to safer%' that thev cinnot 
auequately pertcrm their safer.-cntical t̂ inctions. Pnncipailv. CSXT's ̂ d NS's SIPs .mus-
snow aow tneir practices differ from Conral's: ident;̂ - as the end state to be achieved oncsL-e-
.expect:ve acquisitions are ccr̂ û.mmated practices that will mimmize or eliminate incide-.-̂  
inĵ -̂.es. - 0 promote a culr_re empnasuimg rail satety-; and demor̂ Trate sten-bv-steo how -hev 
wy e:iec-ttie transition trom current circtimstances to their desired end states while maiutainins 
^̂ et̂ •. .K-vA '.inderscores tne need for the acquinng railroads to defme Lhe steps or orocedur-
proposed to mtegrate Consolidated R.ii Corporation-s (Cor^I', operatior.al pians w,th the-Ir ov.n 
'̂ar.ng t..e transir.cn process . i ^ . urtil the acquisition is completeV FR.A concludes that a SIP 

aaoiessic? tne subi-ect areas ^e'ow-A-'i «"—it—'f-.r. r < ; v T ' \ - o • • • • , - ŝ sng...cn Li>.\l a anc s integral ocerational 
intertsTs and eni-ure sale rail transponation. 

Content of Plan: Provide the followmg mformation for each subiect matter listed m 

:st maex of measures addressing (\i how Conraii djfe.'s from the 
acquinng railroad and best practices idcnDLed .̂ om either: .'ii') descnption of how 
••he railroad ui;! operate once the acquisition is completed; - ni i step-by-sren 
descnrT;cn of how .-[ements of acquired proper-.-, includma Conrail sWsd 
Asse-s crera-ung .A.-eas. -.Mil be :ntegrated -A-ith operations of accuinns railroad: 
ar.d IV) erfcns :o comply \».nh Federai rertilations; 



b. 

c. 

A U c ^ t i ^ of ̂ ources ^ work effon expressed as pe:.on-days oer vear. 
capital, .acJities, ara tec.-moIog:;,direaed to tha: subiect̂  ' " " " 
Schedule ror unpiemennng pians addres.-mg that subject. 

Subject Matters To Be .Addressed In Phn 
a- Corporate Safety Culmre 

1- -̂ ^^^^ Ĵ̂ ^ntatarudes. directives nrinmi*><: n«/-r.. J • -
^-irhtr. • Pnonties, practices, and pmtosophies. 
with^ each operanng acimmistrarion or division, that is dir'c-ed to 
employee training, stai-nng, health, morale and safet̂ • practices 

n. How organizational pnoriries uiU be balanced bem-een rr. enhancmg 
productivitv' f e ^ emplovment reducrion and elimination of resource 
dupiicanon) to acheve economic efficiency and i l ) mmimuzms safer.- • 
nsk5 v..th no compromise of safer̂ • i^g^, nairowed communicanon fomms 

rnanagement, excss hours, and loss of msnmtionai 
b. Trailing 

1- Train and engine seÎ ĉe personnel 
u. Roadwav- wcrxer and bndge worker pereonnel 
Ul. Motive Power and Equipment personnel 
iv. Dispatching and operatmg personnel 
v. Signal and Train Control personnel 
Vl. Hazardous matenals persoonei 

c Operating Practices 
I. Operating rules, practices, and instnjction 

(I 'j Training and qualif\'mg train crews 
(^) Ruiebooki's ) to govern 
(5) Standa.-dizLng operatior^ testing programs 

II. Accidents Incidents 
(1) Repo.ning procedures for accidents.'mcident'; 
(2) Procedures available to empioyees perceiving intimi-dation and 

,^sment under .Raikoad Accidents,Incidentsre-.:Iarions 
m. .Aicohol and Drag 

(1) Integration of Conrail program with acquiring railroads- programs 
U) Implementation of Post Accident Toxicoloscal Test̂ n- and 

Rancom Drag and Alcohol Testing prograi^ on acc-aired 
temtones 

iv. Locomoti%-e E.ngir.eer Qualincation and Certification 
(1) Qualifying and cenif.'mg engineers on acquired temtories, 

V. hours or Ser-'ices laws 

(1) Impiementing measures for electromc recordkeeping 
(2) ^ Centralizmg crew n:ar.agement functions 

•*'i. Y ard, terminai operaticns 

(1) Traimng and instmcting employees to e.-.sure familiarity with rules 



go^e^g yard tennmai ooerations 
a. .Motive Power and Equipment 

i i fi'^^ff'^S.^^P^-^y^"^ on inspections and rests of roUme equipment 
Im^ementmg mecnar.c^ deparnnent maintenar.e a n d . U ^ ^ U . e 

iii . J^ îementmg measures to ensure saie freight operations and compb-anc-
.^th the law wnen ••blocking" and "'block swaopinê  trains 

IV. Ensunng a sufficient tleet service and inventon to^aSTut feld 
operauons ' ' '̂'̂ '̂̂  

e. Signal and Train Control 
i- Operating budgets addressing 

(1) Training 
(2) Maintenance 
(•?) Capital impro'''ements 
(4) R^&arch and development projects and programs 

11. t"-nSl)Ting <af,»rv •---.1- ----- n " . 

properties acGuired. SDeciT~ĉ IK- A . ^ A ^ Q t l - r v r c ' J I t f T r T " . 

f Track ^^^"'^ ^ c t J a ^ ; ; ^ ^ ; - ^ 

i- Maintenance, management and re.habilitarion of track and bndaes 

11. Inspection program for track and bndaes ~ 

m. ^ i e n t employee (including supervisors) coverage fbr track and bridge 

g. Hazardous Materials 

i_ Pjosr^ms addressing field operations and internal safetv audits 
Need ror comprehensive inspection program addressing: 
(1} Field inspectio.-is 
(2,̂  Hazardouŝ matenais communication standards shippm. 

paper, mariong.labeimg, and piacardme requirements) ' 
Emplovment staffing to implement nrogram 

(4) Emerge.ncy response practices and procedurê  

matenals shippmg paper inlonnation 
iv. Customer service centers 

(H Sufficient emplovment staff level? 
(2) Timely generation and transmission of hazmat imonnation on 

h r>i^.r^- ^ shipments to customers and Federal ofSciais 
."J- Uispatcmng Operations 

i . Meas-ores to eliminate or m:rui..ize excess ser̂ ice perfonned and -educe 
maximum aispatchmg worKioads including criteria used for detemumns 
ma.ximum sate workloads -

Ii- Integrating acquired dispatchmg system with acqumng railroads" systems 



i . Highway-rail Grade Crossings 

Safety prevention and emergency response program addressino-

( i Increase traffic volume, speeds, and L-ack at cro'ssmss 
unproved wanung devices 

(3) Rail safety education of public 

j Allocation . J T T ' ^ -,th'emphasis on closmg e.xistmg crossings 
J. :^^^°^2tion and deplcvment or persomiel in following sectors-

I- '̂Janagement of safet:-'programs 
i i . Roadway maintenance 

i i i . Motive Power and Equipment mamter^ce 
IV. Dispatching operations 
V. Train and Engme service 
VI. Yard and terminal .service 
vii. Signai and Tram Control maintenance 
vin. Customer service centers 

k. Employee "Qualit^ of ^ 'r-,-"--^ 
i . Rest 

i i . Travel tim.e awa>- from home 

m. Perceptioris cf harassment or mtimidation 
iv. Health and -vveilness tsrograms 
V. .Moraje 

vi. Availability distribution of personal safety- equipment ( e ^ safen-
snoes. eye protection, and ear DIU^S'. 

1. Relationship between freight and passeng'er service. Each plan to address the 
mtegration or treight and passenger operations on the follov^mg lines: 

1. .MARC 
ii SEPT.A 
iil VRE 
iv METR.A 
V XJTR 
vi MXCW 
vn MBT.A 
viii .\mtraic 

Infonnation System.s Compatibility. Each plan to address mfonn^.tion svstems to 
be imp.ementea tnat will provide for the um.nhibited mterchange of Lifomiation 
between tne acquinng railroads in the followmg areas: 
i- Train consists 
ii- T.rain peribrmance 
ni \^aybiU. car m.ovements 
iv Dispatching 
'"' Hasmat 

m 



vi Crew management 
vii_ Accident incident reponing and record keepms 
vm Equipment inanagement (locomotives and freight cars) 
IX Emergency shutdowns 
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INTRODUCTION 
Each day. we are reminded of the 

importance of our efforts to improve h ghway-
rail grade crossing safety and trespass 
prevention. Highway-rail collisions and 
trespassing on rail properties are the num.ber 
one and two leading causes of death in the 
entire railroad industry, far surpassing 
employee or passengei '̂ t̂alities. 

In 1993. grade-crossing deaths rose by 
8,1% over 1992 and trespassing deaths 
remained high. Specifically, nearly 4.900 
collisions occurred between highway users 
and on-track railroad equipment. More than 
600 individuals were killed and over 1,800 
were seriously injured in these collisions. 
These crashes occurred nearly equally at 
crossings equipped with automatic warning 
devices (flashing lights and sometimes gates) 
and at those not equipped. Also in 1993. 
more than 500 peooie died while trespassing 
on railroad rights-of-way. 

On the United States' approximately 
160.000 miles of rail rights-of-way. there are 
over 280.000 highway rail intersections. 
Approximately 60.000 (21%) of these are 
equipped with automatic warning devices. 

The very existence of crossings is a major 
challenge to growing rai! traffic and higher 
speeds for both passenger and freight rail 
operations. Our efforts to develop a 
"seamless" national intermodal transportation 
network must resolve these challenges. 

This Action Plan details six major goals 
and 55 actions, addressing some aspect of 
crossing safety or trespass prevention. To be 
successful, the proposed actions will require 
strong partnerships between local. State and 
Federal highway and rail officials, law 
enforcement, the rail and transit industries. 
Oneration Lifesaver and the United States 
Congress, With this plan as our blueprint, 
we will work together to increase public 
awareness to help prevent these needless 
tragedies. 



MAJOR 
INITIATIVES 

• Enhance Enforcement of Traffic Laws at 
Crossings: 

• Enhance Rai! Corridor Crossing Reviews 
and Improvements: 

Increase Safety at Private Crossings: 

Improve Data and Research Efforts; 

Prevent Rail Trespass Tragedies. 

• Expand Public Education and Operation 
Lifesaver Activities; 



ENHANCE 
ENFORCEMENT OF 
TRAFFIC LAWS AT 
CROSSINGS 

By improving the understanding and 
observation of existing traffic laws, collisions at 
highway-rail crossings will he reduced. Law 
enforcement initiatives and innovations reduce 
traffic law violations and therefore reduce 
collisions. 

Objective: To establish an expanded and pro­
active outreach p rogram to our 
Nation's traffi: law enforcement 
community ranging from patrol 
officers to judges. 

Objective: To reduce the number of traffic 
law and warning device violations 
at highway-rail crossings by 
increasing enforcement and judicial 
support. 

To meet these objectives we will: 

1. Encourage State officials to use Section 
402 funds (Highway Safety Program) to 
support education programs tor the law 
enforcement and judicial communities. 

2. Develop police officer and judicial 
outreach program materials for Federal, 
State and local advocates. 

3. Develop an information package to 
assist States in revising their rules of 
evidence to allow for the use of 
photographic and video evidence for 
traffic citations and enforcement. 

4. Consider a rulemaking to define 
violations of automatic warning devices 
at highway-rail crossings (e.g.. going 
around lowered gates) as a serious 
offense, for holders of Commercial 
Driver's Licenses (CDL). 

5. Update and republish the 1983 
compilation ot state laws and 
regulations regarding highway-rail 
crossings. 



ENHANCE RAIL 
CORRIDOR 
CROSSING 
REVIEWS AND 
IMPROVEMENTS 

Traditionally, highway-rail crossings are 
selected for safety improvements one at a time 
based on the crossing s accident experience 
and highway and rai! traffic counts This 
fosters a bias toward urban areas and main 
roads where traffic densities are high, and 
excludes most low density crossings and those 
already equipped with automatic devices. In 
many cases, these crossings are not reviewed 
but would benefit from low cost improvements 
or could be eliminated. 

Objective: To promote comprehensive and 
systematic corridor reviews of 
highway-rail crossings, especially 
those over our nahon s Principal 
Railroad Lines (PRLs). 

Obioctivc To eliminate little used and 
redundant crossings uithin 
corridors where alternatives exist, 
especially those on the National 
Highwav Svstem (NHS). 

Obiectivc: To upgrade signs and signals at all 
crossings, taking full advantage of 
available state-of-the-art 
technologies. 

To meet these obiectives we will: 

1 Nominate PRL corridors for review 
and organize and promote State, local. 
MPO and industry safety corridor 
re\.iew programs. 

upgrading or elimination of all other 
NHS crossings. a« part of the Safety 
Management System. 

3. Promote the upgrading of existing 
signal circuitry and signage In 
addition. States should consider the 
installation of STOP signs where 
warranted. 

4. Review- the allocation of responsibilities 
for the selection and installation ~)f 
warning devices and the potential for 
uniform nationwide standards. 

5 Make legislative proposals to provide 
Federal funds for bonuses, matched by 
the railroad(s). to local highway 
authorities for closing crossings. 

6. Convene railroads. State DOTs and 
MPOs in regional meetings to facilitate 
integrated intermodal planning. 

7 I'pdate and republish the 1986 
Handbook on highway-rail crossings, 
including a checklist of items to be 
considered in a corridor safety analysis, 

8, Make a legislative proposal for incentive 
funding to promote the accomplishment 
of corridor safety programs 

9. Study the potential for a more equitable 
allocation of Section 130 funds to 
individual States, reflecting crossing 
needs and accident rates. 

2 P thc elimination of crossings 
N; rodd^ cr̂ .•'̂ - PRLs and 



EXPAND PUBLIC 
EDUCATION 
AND OPERATION 
LIFESAVER 
ACTIVITIES 

Over * ? 8 billion in Federal-aid funds have 
been invested by States for safety 
improvements at highway-rail crossings since 
1973. Over half of these funds were for 
automated warning devices. However, half of 
all collisions occur at crossings equipped with 
these devices. To realize full benefit from the 
public investment in these devices, motorists 
must be educated in their responsibilities at all 
tvpes of crossings. 

Operation Lifesaver (OL) is an active, 
continuous public information and education 
program to help prevent and reduce crashes, 
injuries and fatalities and improve driver 
pertormance at our Nation's 280.000 public 
and private highway rail crossings. 

Objective: To mcrease public awareness of 
1) hazards at crossings and. 
2) motorist responsibilities at 

crossings. 

To meet this objective we will: 

1, Work with OL to plan, coordinate, 
initiate and sustain a nationwide mass-
media and youth education campaign 

2, Develop new and updated driver-
training materials related to crossing 
safety. Distribute materials to state 
officials, 

3, Promote outreach to our Nation s truck 
and bus industry stressing the hazards 
of highway-rail crossings. 

4, Discuss crossing safety with truck and 
bus operators during on-site compliance 
reviews by State and Federal inspectors, 

5, Increase Federal funding to OL. Inc on 
the condition that the increase be 
matched from non-public sources. 



INCREASE SAFETY 
AT PRIVATE 
CROSSINGS 

Private crossings are categorized as either 
farm, residential, recreational or industrial. 
Nearly two-thirds are farm crossings 
Hou over, most accidents occur at industrial 
crossings. 

In th3 l!,S . there are 110.000 private 
highway-rail crossings More than 400 
accidents and 40 deaths occur at these 
crossings cach year. In most years, the 
number of deaths which occur at private 
crossings exceeds the number of on-duty 
deaths among railroad employees in all rail 
operations, 

Obiective To develop and provide national, 
niininium safety standards for 
private crossings. 

Objective. To eliminate the impediment to 
high speed rail operations posed 
by private crossings. 

To meet these objectives we will: 

1 Develop operational definitions and 
monitor accident rates for each 
private crossing categon.' 

2 Conduct an informal safety inquiry 
to consider the definition of 
responsibilities, minimum safety 
requirements and warning device 
standards for each category, 

3. Promote research to determine the 
feasibility of using railroad-dispatcher 
controlled cipher locks to secure 
highway barriers at private crossings. 



IMPROVE DATA 
AND RESEARCH 
EFFORTS 

Access to valid data is key to good decision 
niaking Additionally, for progress to occur, 
research and innovation are necessary. 
However for highway-rail crossing issues, 
in.stitutional concerns regarding costs (research 
and potential implementation), liability and 
current convention often impede progress. 
With the Department's involvement and 
leadership these obstacles can be overcome. 

Ouieci'vc: To enhance the effectiveness of 
our resources through research 
and data analysis. 

Obiective: To promote research and 
champion plausible innovation. 

Obiective To insure that timely and accurate 
information needed by decision 
makers is available. 

To meet these obiectives we will: 

I Host Research Roundtables/Workshops 
with highway safety, law enforcement, 
rail and transit industn.' officials, 
governors highway safety represent­
atives, academia, consultants and 
de!. ; : - i widustry representatives to 
examine research needs. 

2. Develop demographic information 
regarding accident fatalities, 

3, Investigate causes of increasing accident 
severity and the potential for severity 
mitigation measures. 

4, Examine the potential of providing 
additional information to the motorist 
through innovative signs, signals, lights 
and markings, 

5. Review available automated presence 
and intrusion detection hardware and 
the potential effectiveness of existing 
and proposed technology for conveying 
emergency messages, 

6, Develop a hardware/software package 
for automatically receiving and 
forwarding reports of malfunctions and 
emergency situations ai highway-rail 
crossings, 

7. Expand transit safety data to include 
specific data on shared rights-of-way 
accidents involving light rail vehicles, 

8. Review and confirm DOT's currenlly 
available highway-rail crossing resource 
allocation procedures and accident 
prediction formulas, 

9, Promote more systematic updating of 
the U S. DOT/AAR National Highway-
Rail Crossing Inventory, 



PREVENT RAIL 
TRESPASS 
TRAGEDIES 

Trespassing, with over a thousand deaths 
and injuries each year, presents the rail 
industry with a serious dilemma. Trespassers 
are not a singie, cohesive group Their one 
common attribute is the illegaiitv of their act 
(Trespassing). Because of this diversity, it is 
not likely that trespassers will respond to a 
single nationa! initiative. Regional programs 
h^'-e more promise. The Department of 
rransportation will target this problem. Our 
goal is to prevent trespassing, not to make the 
railroad right-of-way safe for trespassers. 

Objecti^ e: To raise public and police 
ai"areness of the unlawfulness 
of. and dangers inherent in. 
trespassing on railroad right-
of-way. 

Obiective: To develop and make available 
sufficiently detailed information 
lo prepare and focus trespass 
prevention campaigns. 

To meet these objectives we will: 

1. Conduct a demographic survey of past 
casualties to determine the types of 
individuals and activities involved. 

2. Refine future railroad "Injury- and 
Illness' reporting requirements 
provide more detailed and useful 
informalion regarding trespasser 
casualties. 

3, Conduct a second Workshop on 
Trespass Prevention in cooperation with 
Operation Lifesaver. railroad police and 
the industry. 

4, Plan and promote regional anti-trespass 
campaigns in cooperation with 
Operation Lifesaver. railroad poiicc and 
the industry. 

5 Develop model code for possible 
adoption by State legislatures dealing 
with trespassers and vandals in 
cooperation with the rail industry. 
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Memorandum 
U S Deoarr-nen* 
o' •rrarsc>OfTa'on 

F«<l«rol HJghway Federal Rdl Iroad 
Admini$tratioo Administration 

INFOR.MATION: Highv/ay-Rail Crossing Safety, 
Corridor Analysis Guide :a-e May 17, 1995 

Associate Administrator for Safety ô -. - HHS-20 
and System Applications, FHWA .• RRS-23 

Associate Administrator for Safety, FRA 

FHWA Regional Administrators 
FHWA Di v i s i o n Administrators 
FRA Regional Directors 

Lov̂  cost grade crossing safety improvements can best be 
i d e n t i f i e d -when a l l crossings along a r a i l r o a d c o r r i d o r or i n a 
given geographic area (urban area, county, highway d i s t r i c t , 
etc.) are analyzed at the same time. This method of reviewing 
crossings i s especially important for developing crossing 
consolidation programs. 

A number of our respective f i e l d o f f i c e s have requested guidance 
fo r conducting c o r r i d o r reviews. In response t o these requests, 
the FHWA and FRA j o i n t l y developed the attached "Corridor 
Analysis Guide" and a l i s t of references f o r usc i n analyzing 
grade crossings f o r improvement. While the Guide includes an 
extensive l i s t of items that should be investigated/considered 
when making reviews. State and local o f f i c i a l s and the ra i l r o a d s 
may f i n d i t desirable to consider a d d i t i o n a l t o p i c s unique t o a 
s p e c i f i c c o r r i d o r or area. 

We encourage you t o share the Guide w i t h State and lo c a l highway 
agencies, those agencies responsible f o r statewide and 
metropolitan planning processes, r a i l r o a d regulatory agencies i n 
the states, and the rail r o a d s . As more experience i s gained w i t h 
c o r r i d o r reviews, i t i s l i k e l y that the Guide w i l l need t o be 
expanded or modified. Your feedback toward t h i s end w i l l be 
appreciated. 

Bruce M. Fine 

Attachments 

Dennis C. Judycki 
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IV, 
V, 

VI 

PROCEDURE 

Comdor Selection 
Organize Diagnostic Tear. 
?r e - s i t e V i s i t Datia Gathering and Review 
On-site Crossing Assessment 
Update Inventory as Necessary 
?ost - s i t e V i s i t Rev-iew and Recomrr,endations 

f o r I n t e r i m i i f applicable.^ and Permanent Improvemencs 

8 

9 

10 

RESOURCES 

Accident History 
^ Number by severity 

Involving t r a i n 
Not i n v o l v i n g t r a i n ; t r a m a cont r i b u t i n g 

f a c t o r 
Not involving train,- t r a i n not a contribut: 

f a c t o r 

Crossing Inventory Data 

Accident Prediction/Hazard Index Data 

Macs 
»• State.'iocal 
*• Raiiroad 

Photographs 
• Ground 
*• A e r i a l 

ng 

State/local j u r i s d i c t i shor' a.nd long-range 
plans fTr crossing/'highway irprcvement; 

Railroad shcrt- and Icng-range plans for crossing 
improvem.ents or abandonment ' lease • sal.e 

T r a f f i c studies./projections highway and railroad) 

M u l t i d i s c i p l m a r y diagnostic team reviews 

Funding source information 



DATA COLLECTION AND ANALYSIS 

Crossing Location/Description 

A. U . S . DOT .̂ ÂR number 

B. H ighway / s t r ee t nam,e c r n-Limier 

C. R a i l r o a d { s ) name ar.d m i l e p o s t !s) 

D. Urba.n' r u r a l 

Development 
Ccer. space 
Res ider.t l a l 
OcT.miercial 
I r . d ' u s t r i a l 
I r . s t i f - t i c n a l 

•ossmg ang^f 

Crossinq Users 

3 . 

.nADT current and projected' 
• y.ctcr vehicle m,ix--cars, trucks, hazardous materials 

ca r r i e r s , buses ischool'for h i r e ' , em.ergency vehicles 

• Pedestrians iADA requirem.ents) 
*- Bicycles 
• I t h e r .farm m.achi.nery, oversize loads, etc.) 

Seasonal v a r i a t i o n s 

T r a f f i c generators m area current and pro-ected' 
• 03D, schools, snopp-ng malls, i.nd'ustries, sports 

f a c i l i t i e s , c u l t u r a .es, et 

Ra i^ roaa 

N'-.~.ber cf n a i l y t r a m m,ovem,ents , c u r r e n t and p r o j e c t e d ) 
»• Day, n i g h t 
• T.^.r'u, swi tc-^mg 
• Freight, passenger, 
• Seasonal va r i a t i o n s 

l i g h t r a i l , high-speed r a i l 

T r a f f i c generators m area (current ar.d projected) 
• I.ndustries, r a i l vards, ether 



Roadway Approaching Crossing 

A. Functional Class 

B. Federal-aid Route 
• National Highway System 
* Other Federai-aid highway 
• None 

C. Roadway c h a r a c t e r i s t i c s 
• NuT,ber and width of lanes (through, turning, truck) 
*• Posted speed/projected cha.nges 
• Shoulder .width, material, condition) 
»• Roadway surface (material and condition, 
• Approach grades 
• low-cleaiance (hum.ped; crossi.ng 
*• I l l u m i n a t i o n 

D. T r a f f i c Control Devices (Type and Condition) 
• Pavement markings 

Passive signs 
" Active advance warning signs 

Active devices at crossing 
*• Railroad/highway signal interconnect/preem.ption 

Compliance with MUTCD ( a l l devices) 
• Day/night v i s i b i l i t y 

Sight Distance 
• Approach to crossing 
*• To/along tracks for vehicles approaching crossing 
• Along tracks from vehicles stopped at crossing 
»• Weather-related factors 
• Seasonal factors 

Railroad Approaching Crossinq 

A. P r i n c i p a l Rail Line? 

5. Number of tracks and type vthr'u, siding) 

C. Tram speed 
• Maxim.um, timetable 
»• Typical range 
• Projected changes 



D. Track c i r c u i t 
• Approaches 
• Island 
• Length 
• Speed s e t t i n g 
• Type 

Motion detection 
Speed p r e d i c t i o n 

Crossing Surface 

> Material 
> Condition 
*• Length and width 

Crossing Closure/Consolidation Candidates 

A. Distance;additional t r a v e l time to alternate crossing 
3. Alternate crossing at grade or grade separated 
C. "Alternate crossing capacity, warning devices, etc. 
D. Impact on property owners i n v i c i n i t y of crossing 
E. Means of access to a l t e r n a t e crossing 
F. U t i l i t y relocations 
G. Environmental impact (wetlands, waterways, t r a i n 

horns, etc.) 
H. Em.ergency access needs 
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INTRODUCTION 

CSX Corporation and CSX Transportation, Inc hereby submit the following comments on 

the Draft Environmental Impact Statement ("DEIS") prepared by the Board's Section of 

Environmental Analysis ("SEA"), served December 12. 1997 

The present case represents the first occasion on which the Board (or ils predecessor) has 

delermined to prepare an EIS in a rail combination ca-e One ofthe basic purposes of an EIS is 

to identitv' all oflhe significani environmental impacts that may arise from a proposed federal 

agency action The basic philo.sophy of the National Environmental Policy .Act, 42 U S C, 

§§ 4321 et seg ("NEPA"), is that federal agency actions that have significant environmental 

impacls should not be effected in ignorance of those environmental impacts The potential 

impacts must be called clearly and plainly to the attention ofthe f̂ ecision-maker(s) ofthe agency 

before the final decision is made, so that the agency may. in reviewing the action in question, 

balance the public interest and the performance of its statutory mandate against the environmental 

impacts that will arise from it 

The DEIS is clearly successful in this regard, as it fully identifies the potential 

environmental impacts of the proposed Transaction The SEA and its consultants prepared a 

detailed, six-volume DEIS lhat careftilly analyzes every potential significant environmental impact 

that could result from Board approval of the proposed Transaction In addition, the DEIS offers 

preliminary recommendaiions for Board-imposed mitigation of adverse impacts The 

comprehensiveness of the DEIS leaves little doubt ihat the Final EIS ("FEIS") will fully satisfy the 

requirements of NEPA, 



Pursuant to the mandate of NEP.\, the Board has exposed the DEIS to public comment 

The public comments w ill doubtless call lo the attention of the Board and its staff other possible 

methods of addressing the environmental impacts of the Transaction The public comment 

period, and. indeed, the period throughout the preparation and exposure ofthe FEIS, should 

permit the Applicants and other interested parties to suggesi the appropriate weighing ofthe 

benefit> that fiow from the Transaction as proposed - both on environmental issues and on the 

basic public interest factors considered by the Board under its statutory authority - against any 

ad\ erse environmental impacls It al.>;o should permit the Board to weigh and consider the extent 

lo which any ofthe mitigation alternatives proposed in the DEIS might, on balance, cut too 

deeply into or even eliminate the benefits - environmental and non-environmental - ofthe 

Transaction Such balancing will require the Board's consideration of whether other, more 

targeted mitigation approaches might be taken, or perhaps a realization reached that in some areas 

no mitigalion is appropriate given the countenailing considerations, such as the broader impacls 

on the region or significant impacts that the mitigation would have on the transportation system 

Comments will no doubt be filed by numerous persons with concerns about various local 

impacts Some local communities, understandabK concemed only with their local interests, might 

request that the Board impose solutions thai would eftectively require redesigning CSX and NS's 

operating plans or postponing their implementatio i (effectively nullify ing the Transaction) .-Xn 

example ofthis is the greater Cleveland area where the City of Cleveland has oftered a plan 

requiring a redesign of the CSX^S systems that would dismpt East-West traftle ftows. as well as 

have significant adverse impacts on other local communities If indulged, .such requesis would 

have cata.strophic con<iequences for the CSX and NS rail networks, and indeed the national 



transportalion system, and would thwart the public and private benefits flowing from the 

Transaclion 

It is important to note now that the DEIS concludes that the proposed I ransaction will 

creale important svstcm-wide environmental benefits Those positive impacts arc in a number of 

areas, including enhanced safely, improved air quality and reduced energy consumption For 

example, ihe Dl.lS predicts a decline in the likelihood of rail accidents and the release of 

hazardous matenals, a decline in truck accidents and emissions due to the projected diversion of 

approximately one million intermodal units to the CSX and NS rail systems, a significant decline 

in energy use resulting from tho.sc diversions and a general improvement in the etliciency of rail 

operations Further, no systemwide significant adverse environmental impacts are noted in the 

Dl IS 

Because ofthe fact that the local and particular requires more explication and description 

than the general and the systemic, the DLIS inevitably dcvoi.-s considerable attention to I 

discussion of particular local impacts and less attention to a discussion of t,ie overall, systemwide 

benefits and other eftects ofthe Transaction This is entirely appropriate - indeed necessary 

under NEPA as any discussion of numerous, unique local impacts will inevitably require more 

lengths discussion But it is important that the Uoard not lose sight ofa crucial conclusion if the 

DIIS, namelv, that the sub.stantial svstemuide beneficial environmental eflects cf the Transaction 

overshadow the far more limited local impacts discus.scd m such considerable detail The FEIS 

should clearly reflect this 

While the DEIS does not discuss in any detail non-cnv nonmenial benefits ofthe 

Transaction since these are analyzed by olhcr clcmenis oflhe Board's staff and are to be. with 



the enviionmenlal impacts, the material ofthe ultimate resolution and decision by the Board ttMi( 

the FF.IS should nonetheless recognize them It is also worthwhile to note them at this stage 

The Transaction brings, to a large segment ofthe Northeastern United States, rail-to-rail 

com[>oiition betueen Class I rail carriers for the first time in a generation The Transaction 

enhances Class I rail-to-rail competition in a number of major maikets in the Northca.stcrn Uniietl 

States The Transaction also extends the systems of two strong Clasi I railroads consideiablv and 

brings single-line rail service between many markets in the Southeastern United Slates and the 

Northeasicn I niied States These effects not onls strengthen rail movements as a competitor 

against tmck movcmems thus producing more cfVicicni railroad.N and manv ol the syslcmwide 

env ironmental bcnet'us alreadv mcntionwl hm also bring economic benefits to busineues, 

consumers and comiininitics thtoughout the eniiie I .istcin I mtcd States and indcc*,! ihroughout 

the counirs at large Strong railroads offer oppt>nunuics for growih and jobs in communitm, 

including in hnvci iiuomc ciMJinuinnies where they are most needed 

The DFIS has wxll fulfilled ils mission of identify ing all of the significant en\ ifi>ntnenial 

impacts that could flow ttoiu ihe proposed Transaclion IK>wc\ct thcie are two items of 

unfinished business which musi he undertaken m ptepanng an FEIS 

I !N: tiu SI \. in takmg its work and the vast wotk ol its (.onsuliantN (i >m the DKIS itage 

to (he VMS st,u;c niust pmmit the Bojiid fulfill its statutorv charge of balancing the economic 

and other iHMicnvm»nmemal benelUs and the systemwide environmental benefils. against locahted 

cnvni>nmemal impacts lhat ma\ attend the Tiansaction. and of balancing possible remediation of 

thv>sc local impacts against the achievcnwm ofthe great benefils ofthe 1 i.u>s;KUon The DhlS. 

perhaps undersiandably. does fi>>i vio tins nor dtnrs tt suggest h<w or when that balancing pro^U 



n going to be condvicttd, Al difvttop Mow, it is this balancing prooMI which distinguishes 

the l is process ftom the I-nvironmental Assessment ("F.A") process, which has previously been 

employed in rai! combiniUions bv the Board and its predecessor Ju-si as the Board is not lo 

single-niindediv devote itself to its transptirtation mission in ignorance ofthe environmental 

c»>nsequences - which ihe pu>cess empUned bv the SI- ,\ cleariy guarantees it will not - the 

Board is not to devote itself single-mindedlv to avoiding localized environmental impacts at the 

pnce of sacrificing us basic statutorv mission Thus. v\herc the ctTcci of a recommended 

remediatû n might be to reduce matenalU the overall public benefils ofthe Transaction, the FF.IS 

should prov ide the Hoard with a broader menu of remediation alternatives It should, as ftir as the 

Sl A !. expertise permits, provide some suggestions as to the relative weight ofthe k>cil 

environmental concerns and the svsicnnvulc ciunonmenial benefils. and the weight ol the 

iran\pottation policv benefils which the Trt lMC^ mvoivci 

•̂ wv Ki \vhile identtt'ymg kK«lt/ed ei mental impacts and their optimum 

"ft«t««idtng" muiiiaiion. (ihal is. mmgation not balanced agtinit oihtr ftctort), Ihe DEIS in t 

nun^ of CMti ovwkwki the basic consiramis undei which the Board operates, in iKe 

I well as other areas Respeclfullv ( S \ suggests lhat ihe Dl IS has 

environmemal miiigaiion m siluaiions where ihe Hoard s esiahlished policies and 

tt(fViii wherr an I A has been pre|)wtd)do mM rc*iuire • or permii the impî Miion of 

Mortovtr, m wmc areas ihe mitigauon ptop\>»cd by lhe DkIS would inappropnaielv 

•xttnd Uit Board's teach mto areas tcsoivcvl cvvlusuciv oi pnmanly lo oiher fiedetal and state 

aftficitft 



Accordingly, CSX believes that in a number of areas the recommended mitigation 

measures which are set forth in the DEIS should be withdrawn, should be modified, or should be 

supplemented with alternative recommendations, in each case for ultimate resolution by the 

Board Among the areas discussed in detail below where CSX believes the proposed mitigation 

measures set forth in the DEIS go beyond an appropriate use ofthe Board's conditioning 

authority are the following: 

• the proposed 30-minutc separation window around passenger trains in relation to 

freight trains, 

• the proposed upgrading of certain graae crossings or construction of grade 

separations at CSX's expense, 

• the proposed conduct of emergency response dnlls ev ery two years on certain line 

segments that may experience more hazardous materials trafTic; 

• the proposed Failure Mode and Effects Analysis for hazardous materials incidents at 

yards, 

• the proposed environmenlal jusiice mitigation, and 

• the proposed mitigation for "unique" communities with pre-existing conditions 

(Newark and the Four Cities) 

As to each of these measures, and others, it appears to CSX that one or more ofthe 

following conditions is present; 

(I) the recommended mitigation will unreasonablv, and sometimes drastically, 

interfere with CSX's ability to run a viable and efficient freight railroad. 



(2) the recommended mitigation will unreasonably reduce the public benefits that the 

proposed Transaction was designed to create, 

(3) the recommended mitigation is unnecessary as alternative remedies are available, 

(4) the recommended mitigation attempts to cure environmental impacts that are 

unrelated to the Transaction, 

(5) the recommended mitigation is overbroad and reaches beyond any potential harm 

caused by the Transaction, 

(6) the recommended mitigation is not a feasible strategy for curing the identified 

environmental impacl, and 

(7) the recommended mitigation would infiinge on the jurisdiction of other bodies 

The DEIS is, by definition, a preliminary document The comment process provides 

interested parties with the opportunity to assist the SEA in shaping the FEIS CSX submits that, 

by addressing its concems in the manner discussed in the subsequent sections oflhese comments, 

the SEA can provide the Board with a tool of environmental analysis that is best suited for 

enabling the Board to weigh the environmental costs of the proposed Transaction against the 

Transaction's environmental and other public benefits and to decide if, how, and to what extent, it 

will exercise its conditioning authority. 



1. General Comments 

A The Purpose of an EIS Is Not To Resolve Every Identified 
Environmental Impact An EIS Is Simply A Tool to Bring 
Environmental Considerations to the Decision-Maker's Attention 

The DEIS represents an impressive undertaking by the SEA to identify' and analyze every 

potential significant environmental impact lhal could result from Board approval of the proposed 

Transaction The enormous effort and millions of dollars committed to the preparation of the 

DEIS are unparalleled in the history of the Board or Interstate Commerce Commission ("ICC") 

and reflect the seriousness w-tn which the SEA approaches its environmenta' review process 

While CSX respectfully disagrees wilh certain limited pcrticns ofthis analysis, CSX, on the 

whole, agrees with and applauds the analytical process However, upon completion ofthis 

analvlical process, the FEIS should address the unfinished task that the authors of NEPA 

intended to provide a finished documenl permitting the balancing process to be effected by the 

Board, without resolving every environmental impacl identified by SEA's analytical process 

Although well-intentioned, DEIS's aitempt to devise a Board-controlled mediation for every 

identified environmental impact not only goes beyond that which is legally required by NEPA but 

also (I) does nol facilitate the balancing test that the Board will uhimately apply and (2) runs the 

very real danger of intruding into the regulalory jurisdiction of other federal and staie agencies 

and unnecessarily provoking conflicts wilh those agencies 

Federal law is quite clear as to whal Congress intended, and what it did not intend, when, 

in 1969, it required all federal agencies to prepare an EIS before undertaking "a major Federal 

aclion" that would "significantly affect [ ] the quality of the human environment." 42 U.S.C. 

§ 4332(2)(c) Congress intended to create a mandatory process that would ensure that federal 
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agencies wculd take a "hard look" at all significant environmental impacts ofa proposed action 

and that the results of this "hard look" would be made available to the public Robertson v 

Methow Vallev Citizens Council 490 U S. 332, 349-50 (1989), Baltimore Gas and Electric Co v 

Natural Resources Defense Council. Inc 462 U S 87, 97 (1983) (citing Vennont Yankee 

Nuclear Power Corp v Natural Resources Defense Council 435 U.S. 519, 553 (1978)). 

Congress, however, did not intend the EIS process to "require agencies to elevate 

environmental concerns over other appropnate considerations " Baltimore Gas and Electric Co.. 

462 U S at 97 (citing Strvckers' Bav Neighborhood Council. Inc v Karien 444 U S 223, 227 

(1980)) Rather, the EIS process mandates that federal agencies, prior to undertaking major 

federal actions, "balance a project's economic benefits against its adverse environmental effects." 

Hughes River Watershed Consen/ancv v Glickman. 81 F 3d 437, 446 (4* Cir. 1996), see Idaho v. 

Interstate Commerce Comtn:n, 35 F 3d 585, 595 (D C Cir 1994); Calvert Cliffs Coordinating 

Comm . Inc v. United States Atomic Energv Comm'n. 449 F.2d 1109, 1113 (D C. Cir. 1971). 

Once a federal agency identifies and evaluates the adverse environmental effects ofa proposed 

transaction, NEPA's goals are satisfied See Simmons v. United States Armv Corps of Engineerŝ  

120 F 3d 664, 666 (7* CT 1997) ("[I]f a federal agency has heard al. he objections to a plan and 

considered all the sensible options before it, the agency has fiilfilled its duty ") The agency is then 

free to conclude that the benefits of the proposed action outweigh the environmental costs and 

that the proposed action should go forward. Robertson. 490 U.S. at 350-51. 



As part of the process of weighing the benefits and costs ofa proposed action, a federal 

agency must include in its EIS a discussicn cf possible measures that can be taken to mitigate the 

identified adverse environmental impacts See Robertson. 490 U S at 351-52 However, because 

NEPA mandates a process and nol a result, the Supreme Court has made clear lhat NEP.\ does 

not require an agency to mitigate all (or indeed any) of the identified adverse environmental 

impacts See id at 352 & n 16 If an agency determines that, given the benefits of the proposed 

action, the ideniified impact need nol be mitigated, the agency may approve the action without 

mitigation, even if the iiroosilion of mitigation would fiilly remedy the identified harm The 

weighing of the costs and benefits that go into this decision is left to the discretion ofthe agency 

The DEIS's attempt to remedy every identified potentially significant impact goes far 

beyond what is required in the EIS process and is more consistent with the abbreviated 

Environmental Assessment ("EA") process followed by the Board and the ICC in prior rail 

consolidation proceedings However, the purpose of preparing an EA is to determine whether the 

action contemplated will have a significant adverse environmenta! effect requiring the preparation 

of an EIS If an EA êveals that the proposed action will have a significant adverse environmental 

effect, the agency must either completely mitigale all significant impacts or prepare a full EIS. 

See Idaho, 35 F 3d at 595 (citing Cabinet Mountains Wilderness v Peterson. 685 F 2d 678, 682 

(D C Cir 1982)). Roanoke River Basin Ass'n v North Carolina. 940 F 2d 58, 62 (4* Cir 1991). 

In stark contrast to the shorter EA process, where as here, the STB prepares an EIS, it has no 

corresponding obligation to mitigate every (or any) environmental impact, because the 

preparation and consideration of a legally sufficient EIS satisfies NEPA's procedural mandate As 

the Supreme Court has explained, "[i]f the adverse environmental effects of the proposed action 
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are adequately identified and evaluated, the agency is not constrained by NEPA from deciding 

other values outweigh the environmental costs." Robertson. 490 U S at 350 

While reciting the differences between the two processes, the DEIS also recommends 

some form of mitigation for every significant local environmental impact This approach should 

now be complemented with a ftirther balancing of the environmental impacts ofthe proposed 

Transaction against the Transaction's public benefits By performing this balancing process, the 

Board will determine what weight the local environmental impacts will carry in its ultimate 

decision as to whether to approve the pending application The Board may decide that (1) the 

public benefits ofthe proposed Transaction so outweigh the local environmental impacts that the 

Transaction should be approved without any environmental conditions, or (2) the public benefits 

ofthe proposed Transaction outweigh the local environmental impacts but that certain mitigation 

of environmental impacts, which will not reduce the public benefits, should be imposed 

Where the DEIS presently recommends a mitigation measure that would require 

Applicants to modify their respective Operating Phns, either pennanently or pending 

implementation ofthe initigation measure, or would otherwise significantly reduce the overall 

public benefits of the Transaction, CSX urges that the FEIS provide the Board with one or more 

allernative mitigation measures which would not significantly reduce the overall public benefits of 

the Transaction The Board will thus be able to balance the local environmental impact and the 

costs of mitigating it in various ways against both the local and overall public benefits ofthe 

Transaction in deciding if, and how, it will exercise its conditioning authority. 

The DEIS's preference for "in-house" mitigation - through remedies created and 

administered by the Board alone - for every identified environmental impact also mns the risk of 
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intruding into the exclusive or primary jurisdiction of other federal and state agencies NEPA was 

not enacted to expand an agency's substantive jurisdiction The DEIS puts the Board into the 

role of regulator of passenger train safety (a role which Congress has given exclusively to the 

Federal Railroad Administration ("FRA")), at-grade crossing safety (a role which Congress has 

given jointly to the FRA, the Federal Highway Administration ("FHWA"), and the states), and 

hazardous material safety (a role which Congress again has given exclusively to other federal 

agencies, including the Department of Transportation's Research and Special Programs 

Administration)' 

Any such intmsion inlo the regulatory jurisdiction of other federal agencies could result in 

the creation of unique and potentially conflicting new safety requirements outside the prescribed 

federal miemaking process Likewise, the intmsion into the regulatory jurisdiction of state 

agencies could result in an interference with state law and ignore established state-government 

procedures and priorities Moreover, such intmsion is entirely unnecessary under NEPA, A lead 

agency, where il has identified environmental impacts for which it r'oes not possess the necessary 

jurisdiction to impose mandatory mitigation measures, can satir.ty its NEPA obligations by 

discussing the identified impacts and possible mitigation measures and leaving the decision as to 

w hether to impose any mandatory mitigation to the agency with t le proper jurisdiction The 

Council on Environmental Quality addressed this precise is.sue in its "Forty Most Asked Questions 

Concerning CEQ's National Environmenlal Policy Acl Regulations": 

Q How should an EIS treat the subject of available mitigation 
measures ihat are (1) outside the jurisdiction of the lead or 

' The processes oflhese authorities in administering their responsibilifies are described in 
Seciions II 2 A 1 and II 8 B 2 
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cooperating agencies, or (2) unlikely to be adopted or enforced 
by the responsible agency 

A. All relevant, reasonable mitigation measures lhat could 
improve the project are to be identified, even if they are outside 
the jurisdiction of the lead agency or the cooperating agencies, 
and thus would not be committed as part ofthe RODs oflhese 
agencies Sections 1502 16(h), 1505 2(c) This will serve to alert 
agencies or officials who can implement these extra measures, and 
will encourage them to do so Because the EIS is the most 
comprehensive environmental document, it is an ideal vehicle in 
which to lay out not only the full range of environmental impacts 
but also the fijll spectmm of appropriate mitigation 

46 Fed Reg 18026, 18031-32 (Mar 23, 1983) ("CEQ Notice") So long as the lead agency 

presents its mitigation recommendations for consideraticn by the agency possessing the 

appropriate substantive jurisdiction,̂  the lead agency may approve the proposed action and need 

not wait for the agency with jurisaiction to decide whether to implement the recommended 

miiigation Robertson. 490 IJ S al 352-53. ' 

B The DEIS Contains Many Mitigation Recommendations 
That Are Beyond the Scope of the Board's Policies as to 
the Use of Its Conditioning Power 

- It is important to under.stand that CSX is not suggesting lhat the Board abdicate its 
environmentai review responsibilities to another agency This would clearly be improper. See 
id_a_ho. 35 F 3d at 595 What CSX is suggesting is that the Board can and should satisfy- its 
environmental review responsibilities by analyzing all significant environmental impacts and, 
w here appropriate, leaving the imposition of mitigation lo those agencies with the requisite 
authority to do so 

' In other contexts, the ICC deferred lo other federal and stale agencies that have jurisdiction 
to regulate a matter relating to iransportation See, e g , No 40853, Yellov Freight System, Inc 
of Indiana - Petition for Declaratorv Order - Weighing Shipments (served Jan 20, 1995)~" 
(deferring to jurisdiction of National Institute of Standards and Technology and states over tmck 
weighing practices) 
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Even iflhe SEA concludes that the DEIS's attempt to mitigate every identified 

environmental impact is proper, the DEIS nonetheless recommends numerous mitigation 

measures that transcend, if not the Board's powers, its traditional approach to exercising those 

powers The exercise ofthe Board's power to require mitigation is constrained by well-

established limitations The Board will not invoke its conditioning power where (1) no causal 

connection links the transaction and the alleged environmental harm, eg, the alleged 

environmental harm is a pre-existing condition, (2) the miiigation is not nanowly tailored to 

remedy the alleged harm, (3) altemative remedies are available, (4) the mitigation would put the 

affected community in a better posiiion than before the transactioi., or (5) the mitigation, although 

potentially remedying a specific environmental harm, would reduce the overall public benefits of 

the transaction * See Union Paci.ic Corp . Union Pacific R R Co & Missouri Pacific R R Co -

Control and Merger - Southem Pacific Transportation Co . St Louis Southwestem Ry Co . 

SPCSC Corp . & the Denver «S: Rio Grande Western R R Co . Decision No 44, Finance Docket 

No 32760 at 144 (1996) (hereinafter "UP/SP"). Buriington Northem. Inc . & Buriington 

Northern R R - Control & Merger - Santa Fe Pacific Corp & Atchison. Topeka and Sanla Fe 

Ry., Decision No 38, Finance Docket 32549 (1995) (hereinafter "BN/SF"): DEIS, Vol 1 at I -

10 

While tiie DEIS acknowledges these established limitations on the Board's imposition of 

environmenlal conditions, it fails to apply these standards in a number of critical respects For 

example, the DEIS proposes that Applicants are required to (I) comply with various laws, 

The Board has applied these factors even in cases where it relies solely on an EA to meet its 
NEPA obligalions 
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regulations and private acreements that would be independently binding on them (measures that, 

by definiiion, are not necessary and for which altemative remedies exist), (2) install, with or 

vs'ithout otherwise required state and federal funding, costly upgrades at highway/rail at-grade 

crossings that vvould more than rectify' the claimed tran.saction-related adverse impacts on 

accident rates and highway traffic movements, and (3) commit enormous ftmds to the installation 

of new rail facilities, limit the number of trains moving over certain line segments and implement 

new operaiing procedures and other measures that would disproportionately and drastically 

undermine the public benefits of the Transaction, and actually reduce the level of transportation 

services to the public In all of these respects, the proposed miligalion measures should be 

nanowed and/or eliminated, or alternative approaches laid before the Board, in the issuance ofthe 

FEIS ' 

In addition, the NEPA process and the Board's conditioning power is not properly used to 

re-write industry-wide regulations and operating practices related to railway safety and 

operations Just as the Board has recognized that its conditioning power may not be used to 

eftectuate broad restmcturing of the rail industry and the competitive balance among carriers, see, 

e g , BN/SF at 55-56, so too it would be an inappropriate exercise ofthe Board's responsibility to 

consider environmental impacts of the Transaction as a predicate to impose conditions that 

fashion broad new safetv' and operating mles to which other major railroads are nol subject and 

that fal! within the regulalory responsibility of other federal and/or state agencies The DEIS itself 

recognizes this limitation in its proposal not to impose noise-impact abatement measures falling 

within the FRA's regulatory'jurisdiction over the sounding of train horns, see Vol 1 at 3-36, but 

• For specific applicalions, see Seciions 11 2. II 8, II 10 and II 11. 
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it has not confonned to this standard in several other respects, including its proposals to require 

Applicants to (1) comply vviih a proposed industry-wide FRA regulation goveming rail 

inspections, (2) constmcl al-grade crossing protection devices at certain localions 

notwithstanding the existing regulaioiv regime governing selection and funding of grade crossing 

improvements, (3) maintain 15-minutc separations between passenger and freight trains on cenain 

line .segments w uhout regard to the prevailing industrs' standards and operating practices on 

similar rail lines, and (4) comply wuh various newly fashioned operating requirements and 

procedures gov erning the transportation of ha/ardous materials, again without regard to 

prevailing industrv standards and operating practices in the handling of thai traffic 

C The Boaid Should Nol Impose the Terms of N'oluntary 
•Agreements as Formal Conditions of Approval ofthe 

Tranwction 

The DEIS has suggested lhat the SEA intends lo recommend that the Board impose as a 

condition of its approval ofthe proposed Transaction any negotiated settlement agreements or 

other mutually acceptable binding agreements pertaining to the Tran.saction that CSX and NS 

enter into with non-.\pplicants Some parties have even suggested that all such agreements 

completed prior to the publication ofthe FEIS be imposed as environmental conditions to any 

decision approvmg the Transaction \ ol 4 at 7-4 The SEA and the Uoard should, however, 

give serious consideration to whether the imposition of voluntars agteements as fomial conditions 

IS a prudent and necessary step 

First and foicmost, the existence ofa bilateral agreement between an applicant and an 

atTected third partv is an alternative mechanism for remediating an ideniified harm lhat obviates 

the need for the imposition ofa formal condition As the Board noted m UIVSH. the Uoard 
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expects Applicants to honor all representations nnd agteements tIMP at 12 n 14 Funhtmort, 

the Board will have continuing oversight fiillowing anv decision to approve Ihe Application This 

oversight function will ftilly enable the Hoard lo detcntiine whether Ihe Applicants aro satisfying 

Ihc terms of then volunlarv agreements and to take appiopnale steps in the event that 

intervention is required .Accordingly, no reason exists to impose ihc icims ot vv>luni*ry 

agreemems as formal conditions lo approval oflhe Ttansaction 

While It IS true that the Hoard h.is m scvet.il inst.inccs involving railroad mergers and other 

consolidations conditioned its approval of the transaction in question upt>n the parties' compliance 

wnh vanous environmental miiigation mcisuies. ihcic is no basis in NliPA for requiring in alt 

inMances that ncgoiuied agreements pertaining to mitig.ition vM ctnni'inncnial impacts be made 

ft>rmal conditions of Hoard approv al As bilaierally-negoiiaied seiilemenis. those agreemenis 

contain undertakings thai gi' bcvimd the Hoatd s standards loi imposmg vv>iuluiotts Again, 

NKPA mandates .1 pioccss noi a result Moreover, where, as here ihe Board has prepared an 

I 1̂  i.uhci th.m an I \ it is nol nccoss.iu that the Ho.itd itscH iest>l\e each and every poienual 

env nonmenial impact lhal can be idemified A ' puKess icsoluih>n leaving the issue to pnvaie 

resolulion or referring the issue u> other regulalorv agencies, fcvlci.i; 01 siaic. VMlh evpciuiKc in 

Ihe matter and established prtKedures and practices, mav be the mon desirable result Not only it 

lhe DI IS s propî sal for imptvsing condinons unnecessarv in the context of an EIS (which iev|uirti 

lhat the Hoatd balance tho uK niitieil significant adverse environmenlal in^idt wilh the idenufied 

svsiemwidc environmental and commercial l>enefiis oflhe piopv«scvl Transaction), ii fails to heed 

cleat limiis in the ptaciices applied bv the Btvard as 10 ihe impv>s»iion of coitditiont 
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Hecause of lhe amorphous naiuftofiomc oflhe IKUCUC.I environmental impacts thai 

nwy beâ nw the subieci of negotiations betvv^ CSX and aflTecied eniiues, it can be expecied 

thtt aoiMof the ncgoiiaied solutions to the impacts will fitll tHiisule the practices oflhe Hoatd in 

imposing mitigation measures Moreovct, an> insistence that the terms ofa negotiated agreemtni 

be converted into .1 Ho.iui .n!p,>M\i. .MUIUIOM woukl have an «>bvuHis d.iaijvmn); c!K\i v<n ihe 

abihiv ot ( to .onsulri ,vu\ 3̂ 1. 10 mnovainr uoative Mvtulions lo C( mmunitv cî ncetns 

The Applicants would likelv be less vviliin>; to nckiotutc siuh agieemenis wuh the piosjwt 

hanging ovci then heads ol ih« Board turning a vx>luniar\ uniquetv iailorcd solution in a î vecific 

inslance inlo a formal corufmon that c<Hild lalet he argued lo have precedent 1.1. c'U» 1 btCMMOf 

lhe Hivard s imp̂ nuion oflhe aytiiiiim as a cswdiiion of approval the iwtd to so limii its 

conditioning aulhoritv have long been leswgnifed hv lhc Ht»aid and the KX whivh often lav\uabl> 

cwmmcnied on seiilemenl agreements bul dtdMtd 10 ImpMe ihem asi 
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condiiKvis Itu VI \ 4nd lilt Womi iknM Ml pit—M lhal lhe lack tvTa vs>Kimarv agieemeni at 

lhe itiiH vU the IS ! the PEIS MdAar at ihe unit of lilt vortni conUfwiot ntetiMiaies the 

impoiWon oft AMUMI toMKllon As the Dl IS itself recivgnim. ihe cimHitiauon protttl is a fkr 

Nptrtor mmm tor dtvtlepiMi tnd hnpiiniaiiliiig creative, imiiuaU>*beoeik4ai SOKIIKMIS to local 

•nv4rQiWNMtl iMfMm ihan b the iWwal condiiHwing proetsa The coMykMMm proctta aiiowt 

^ ptrtitt to lAwt rtafiomdNliiies and cokis m a manner ihai lhe Bo«d could not impoat 
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unilaterally. However, the consultative process cannot be expected to nroduce across-the-board 

agreements over the course of a mere few months. Creative solutions with public entities require 

many levels of review and approval before the public entity can commit itself to a binding 

agreement Given these realities, the SEA and the Board should allow the consultative process to 

continue beyond either issuance of the FEIS, the voting conference or the implementation ofthe 

Transaction. Appli. rants propose that they report the status of the consultations to the Board as 

consultations are concluded or as otherwise appropriate. What the SEA and the Board should 

not do, and need not do to satisfy NEPA, is to cut short the consultation process and impose rigid 

conditions before the consultation process has had a full opportunity to produce optimal results, 

E The SEA Should Not Recommend the Imposition of Any Environmental 
Conditions that Require Applicants lo Modify or Refrain from Implementing 
Their Respective Operating Plans Pending Implementation of Mitigation 

Well-established Board and ICC precedent teaches that •he Board will only impose a 

condition where the condition "will produce public benefits (through reduction or elimination of 

the possible harm) outweighing any reduction to the public benefits produced by the merger." 

BN/SF at 56, see UP/SP at 144 The approach of NEPA and the teachings ofthe courts as to the 

function of an EIS confirm the applicability oflhis balancing approach The proposed Transaction 

is designed lo produce a more ef?icient and competitive rail network Key to the realization of 

these benefils is implementation on Day One (the day that the CSX and NS Operating Plans 

become effective) of those Operating Plans 



The projections of train traffic in Applicants' Operating Plans were not arrived at 

randomly Quite to the contrary, the Operating Plans reflect the considered judgment ofthe 

respective applicants as to their best use of the two competing networks that will emerge from 

Board approval ofthe proposed Transaction If the Board imposes a condition modifying 

Applicants' Operating Plans pending implementation of mitigation, neither Applicants nor 

shippers nor the American public will realize the competitive and other benefits ofthe Transaction 

on Day One Instead, one or both of the Applicants will be required to operate their respective 

networks in a less than optimally efficient and competitive manner The effects of such an 

impediment on competition may be long-lasting. The costs of not realizing the benefits ofthe 

proposed Transaction on Day One far outweigh the benefits of reducing a modest, temporary, and 

local environmental impact pending the implementation of mitigation. While Applicants have 

been and remain willing to work with affected communities to develop mutually beneficial 

mitigation measures, that mitigation should not come at the expense ofthe prompt, effective and 

enduring enjoyment of the overall public benefits that will result ftom Board approval ofthe 

proposed Transactic . 

The situation here is readily distinguishable from UP/SP. where the Board imposed a 

condition modifying the UP Operating Plan until mitigation was implemented In UP/SP. the 

SEA, after preparing an EA. found ihat the proposed transaction would have significant adverse 

effects in Reno, Nevada and Wichita. Kansas Furthermore, the SEA concluded that additional 

studies were needed to identify adequate mitigation measures for these communities Rather than 

delaying implementation of the entire transaction to prepare an EIS to take a "hard look" at the 

environmenlal impacts ideniified in the EA, the SEA chose to comply with NEPA by 
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reconmiending the complete and immediate prevention of any adverse environmental impacts As 

the SEA had not yet recommended specific mitigation measures for Reno and Wichita, the SEA 

recommended, and the Board adopted, the only available option for avoiding the adverse impacts 

in the absence of an EIS: Prohibit the applicants from increasing traffic in Reno and Wichita until 

the completion of mitigation studies and the implementation of that mitigation. 

Here, the SEA has chosen a different means of complying with NTPA, namely the 

preparation of an EIS, and does not have to recommend the elimination ofevery significant 

environmental impact, either immediately, or indeed, at all, as it was required to do in UP/SP 

The SEA, therefore, should not use UP/SP as a model for developing its recommended 

environmental conditions Instead, the SEA should recognize, when making its final mitigation 

recommendations, that the Board will only impose mitigation where the benefits ofthe mitigation 

outweigh any reduction to the public benefits lo be realized by approval ofthe Transaction, and 

should provide the Board with the necessary tools 'o make this determination 

The Board, under an EIS, can weigh the benefits obtained from a constmctive 

restmcturing of freight rail transportalion incident to a transaction within its jurisdiction against 

the necessary environmental impacts in determining whether mitigation should be ordered or the 

exient of mitigation Likewise, il can and should weigh the benefits ofthe immediate systemwide 

etTiciencies inherent in commencing execution oflhe Applicants' Operating Plans at once, rather 

than delaying the implementation of one or both of the plans in a specific area (which is apt to 

have impacts on transponation in other parts of the system) against permitting the environmental 

impacts tu go unmodified for a period of lime until plans for the remediation are finalized and/or 

the remediation put into eftect. 
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Furthermore, it is essential that the SEA and the Board not allow a third party to impede 

approval ofthe Transaction by demanding that Applicants modify their Operating Plans either 

permanently or pending mitigation. Although Congress abolished the Interstate Commerce 

Commission in 1995, the Commerce Clause of the United States Constitution is still alive and 

well. The Commerce Clause grants Congress the power to regulate interstate commerce and 

where it has acted (and in some cases where it has not) prohibits the states from interfering with 

interstate commerce. Using its powers under the Commerce Clause, Congress has given the 

Surface Transportation Board, not any individual state or locality, the exclusive and plenary-

power to regulate railroad operations subject to Board jurisdiction, as well as railroad 

consolidations See 49 U S C. §10501 (providing that the Board has "exclusive" jurisdiction over 

rail operations), Kings Countv. WA - Petition For Declaratorv Order - Buriington. Northern 

R R Co - Stampede Pass Line. F D No 33095 (served Sept 25, 1996) (Board's exclusive 

jurisdiction with respect to operations over rail line preempts local statutes) Thus, so long as the 

Board finds that the proposed Transaction is consistent with the public interest, the Board should 

approve the Transaction, »ven if a state or locality protests loudly that it deems the local 

environmental impact unacceptable Simply put, the national interest in interstate commerce must 

take pnority over a local environmental impact, if the only feasible remediation of that local 

impact would deprive the public of competitive or efficient transportalion 

F The Proposed Transaction Will Result in Numerous Systemwide 
Environmental Benefits and No Systemwide Significant Adverse 
Environmenlal Impacts 

The DEIS concludes that there are numerous positive, systemwide environmental impacts 

that would flow from approval of the Transaction CSX recognizes that, because posiiiv e impacts 
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do not require extended discussion of potential mitigation approaches and measures, the amount 

of text devoted to a discussion of positive impacts in the DEIS is small in comparison to the 

discussion addressing certain localized adverse impacts that SEA has preliminarily determined 

warrant mitigation. The positive impacts are, however, substantial and should be addressed in the 

FEIS in a manner consistent with their significance. These positive impacts ofthe Transaction are 

manifest in every major area of environmental analysis: safety, transportation, air quality, and 

energy 

Safety The DEIS observes that predicted decreases in rail activities "would result in a 

small overall decrease in likelihood of freight rail accidents and derailments " Chapter 4 at 4-10. 

The DEIS also conectiy notes that the Transaction wall reduce the opportunity for release of 

hazardous materials, resuhing in "a slight safety improvement for rail ti ansportation of hazardous 

materials and no significant systemwide adverse impacts related to hazardous materials transport." 

Executive Summary at ES-19 This predicted decrease in the likelihood of accidents and 

derailments tells only part of the safety benefits that will accme from the Transaction 

The October 21, 1997 comments submitted by the Department of Transportation and 

Federal Railroad Administration in this proceeding correctly observed that, "CSX and NS have 

had the two best safety records among large U S railroads for the last six years " (DOT-3 at 

17) In terms ofthe accidents/train miles measure used by DOT to assess rail safety performance, 

CSX has achieved the best record among all of the Class I railroads, with an accident rale lhal is 

one-half that of Conrail's While Conrail's safety record has been commendable, the better record 

achieved by both CSX and NS ofTers a strong indicator that the Transaction will result in a net 

improvement of rail safety in the Easlern United States The safety records of both CSX and NS 
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also stand in contrast to those of UP and SP. According to the DO F data described above, both 

of those Westem railroads have had consistently higher accident rates than CSX or NS. 

The level of safety planning, as reflected in the detailed Safety Integration Plans ("SIPs") 

submitted by CSX and NS, further underscore the positive aspects of the Transaction CSX has 

been engaged in detailed planning for the safe integration of Conrail since the spring of 1997, and 

this planning will have consumed well over one year by the time a decision is due to be issued in 

this proceeding That level of planning effort, and CSX's consultaftons with FRA conceming the 

integration of the railroads, is unprecedented in rail merger proceedings and underscores the 

importance that has been assigned to the achievement of a safe integi ation of the portions of the 

Conrail system allocated to the use of CSX One important consequence of these planning efforts 

is that the best safety practices of CSX and Conrail will be identified and implemented on the 

expanded CSX system 

The Transaclion will also significantly benefit highway safety The tmck diversion studies 

presented to the Board by CSX and NS indicate that a total of approximately 1 million intermodal 

units (trailers or containers) will be diverted from highway transport to the rail system. This 

diversion will result in a substantial net safety benefit .\s noted in the DEIS, the associated 

reduction in tmck-miles "could result in 1,600 fewer annual highway accidents," including 31 

crashes involving one or more fatalities This projecied savings in human lives deserves 

substantial weight in the environmental analysis ofthis Transaction 

Transportation: The transportalion benefils associaled with the Transaction - enhanced 

rail competition, more efficient routings, new single-line rail opportunities and an improved 

infrastmcture - are uncontested in this proceeding The DEIS does not address these benefits at 
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any length, but correctly concludes that the proposed Transaction "would positively contribute to 

a net overall improvement in both rail and highway transportation systems " Vol 4 at p. 4-73. 

Among the positive impacts identified in the DEIS are a more efficient use of rail system 

resources, a shift of freight from publicly funded highways to privately fiinded rail lines, and 

enhanced competitiveness of the rail system, with highway carriage. As the DEIS conectiy states, 

the "reduction in tmck miles traveled would result in beneficial effects on air quality, energy 

consumption and the use and associated safety concems of the interstate highway system " Vol 

1 at 4-44. 

The CSX Operating Plan describes at some length the new intermodal transportation 

opportunities that will be made possible by the Conrail acquisition, resulting from new single-line 

services linking, e^, the northeast and the southeast, and the upper midwest with the southeast 

These and other new single line routes will allow an expanded CSX system to compete for the 

Iransportation of cargo that has long been dominated by motor carriers, resulting in significant 

diversions to cleaner, safer and more fuel efficient rail transport In addition, CSX is investing in 

subsiantial infrastmcture improvements to its rail system, including improvements to intermodal 

terminals and to rail lines that will carry substantial amounts of freight projected to be diverted 

from highway carriage The DEIS thus correctly concludes that the Transaction will benefit the 

highway system, result in reduced traffic and provide many shippers with more efficient routings 

Executive Summar>' at ES-21 Highway mainienance costs will also decline. 

The DEIS also conectiy concludes that the Transaction "will have no significant effect on 

commuler rail " Vol 1 at 4-74 SEA properly determined that no transportation-related 

mitigalion is required to address increased freight traffic on certain lines also used by New Jersey 
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Transit, Southeastem Pennsylvania Transportation Authority, the Maryland Rail Commuter 

System, Virginia Railway Express, or Amtrak.* As the DEIS states, "there is sufficient capacity 

on all of these rail line segments [used by Amtrak] to accommodate the [projected] increases in 

freight trains," and "[e]ach ofthe rail-line segments with commuter trains can accommodate the 

proposed Acquisition-related increase in freight traffic." Chapter 4 at 4-30 and Executive 

Summary at ES-20. 

Air Quality: The DEIS properiy recognizes that the Transaction will result in "an overall 

improvement in air quality." Chapter 4 at 4-70. SEA found that virtually all major emission 

components (including nitrogen oxides, breathable particulate matter, volatile organic compounds 

and carbon monoxide) will decrease as a consequence ofthe Transaction These decreases are in 

large measure associated with the environmentally-friendly diversion of freight from highway to 

rail 

The DEIS also properiy found another air quality benefit: "a reduction in the potential for 

accidental release of ozone-depleting materials . ." Vol 1 at 4-62 This reduction is the result 

ofa projected Trar saction-relaled decrease in total car-miles and in freight handling at yards 

Energy As in each ofthe other major areas of environmental concern, the Transaction 

will result in a net benefit to energy resources This benefit will be realized in part because of 

reduced ftiel consumption associated with tmck diversions and more efficient rail routings The 

annual reduction in fuel consumption resulting from tmck to rail diversions would amounl to 

133 6 million gallons See Vol I at 4-47 As a result, SEA concluded that the Transaclion 

SEA did propose safety-related mitigalion with respect to commuter and Amlrak operations 
on certain lines This proposal is addressed in Seciion II 2 oflhese comments 
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"would positively contribute to an overall net reduction in energy consumption." Vol. I at 4-73. 

(The DEIS, however, enoneously reduces the predicted fiiel savings by 53 .5 million gallons, an 

amount of fiiel attributed to increased rail operations. What the DEIS overiooks is that this 

inc!-eased ftiel use by CSX and NS will be largely offset by decreased fiiel use by other railroads 

and transportation modes.) SEA also conectiy recognizes that the Transaction provides 

opportunities for more competitive routings and transportation altematives for energy resources 

and for recyclable commodities. 

• • • 

As noted above, it is easy to lose the forest for the trees in an environmental review 

process that focuses on areas where mitigation may be appropriate and necessarily addresses 

general, environmental benefits relatively briefly. In this case, the over-arching fact that should 

not be obscured in the FEIS is that this Transaction presents an opportunity to achieve an 

important, and very significant, net plus for the environment in the areas of safety, transportation, 

air quality and energy These benefits enhance the public interest The FEIS should categorically 

so conclude That conclusion and the non-environmental benefits ofthe Transaction are the 

benchmark against which local impacts and their appropriate remediation, if any, are to be 

measured. 

27 



IL Comments on Soecific Mitigation Recommendations 

CSX submits the following specific comments on the preliminary mitigation 

recommendations set forth in Volume 4, Chapter 7 of the DEIS. 

1. Installation of Emergency Information Signs at At-Grade Crossings 

The DEIS recommends that CSX and NS install emergency information signs that 

prominently display a toll-free telephone number and a unique crossing number at all at-grade 

crossings with active waming device signals. In addition, the SEA recommends that CSX and NS 

provide 24-hour, seven-day-a-week staffing to respond to calls to the toll-free telephone number 

Independently ofthe proposed Transaction, after consultation with the FRA. CSX has 

already begun installing emergency information signs meeting the SEA's specifications at at-grade 

crossings throughout the cunent CSX network CSX anticipates that installation will be 

completed in the spring of 1998 CSX plans to expand this program to the Conrail lines vvhich 

will be allocated to CSX if the Board approves the Transaction CSX plans to assign crossing 

numbers to the al-gradc crossings on the Conrail system, install the emergency information signs, 

and include the Conrail crossings in its database as soon as possible but in no case later than two 

years after the control dale Further, CSX and NS will coordinate with the Conrail Shared Assets 

Operator to ensure that a similar program is implemented vvithin the Shared Assets Areas within 

that same time fiame 

CSX will stipulate that it will voluntarilv implement the safety measures described above 

That stipulation accordingly may appropriately be included in the FEIS for consideration by the 

Boaid in evaluating the overall environmental efTects of the Transaclion However, il would not 
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be appropriate for the Board to make any such voluntary program a condition of Board approval 

of the Transaction because it is not directly related to any effect from the Transaction The 

recommendation applies to all at-grade crossings - including those at which traffic will nol 

increase significantly and those at which traffic wul decrease as a result of the Transaction 

Nevertheless, because CSX believes that the recommendation will have safety benefits apart from 

the Transaction, CSX has already commenced to implement the program on its own system and 

will voluntarily expand the program to the Conrai! lines which will be operated by it if the 

Transaction is approved 
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2 SifiOŷ fiasfiogfiL'iaiLQcfiiiUQni 

The DEIS includes the most detailed analysis of etTects on passenger rail scrvioti* 

undertaken m the review of a railroad control iransaction The DFIS analyjtes in detail all oflhe 

line segmenls shared by passenger trains and freight trains and appropnalely concludes that there 

is adequate capacitv on the lines for both the paattngtr IrafRc and iht prt̂ tcted levels of poal> 

Transaction freight ttaffic Vol I at 4-22 to 4-40 The DEIS concludes, howtvtr, btaed on i 

dciailesi statistical analvsis lhal Transaction-related traffic changes will significantlv increase the 

nsk of accidents between freight trains and passenger trams on alwul 15*i t)f the miles t'̂  * 1 of 

3,57.1 miles) shared by passenger and ftxighi irains. and that these segments mav thus warrant 

special safely muigaiion mtMurtt Vol I at 4-12 

CSX sironglv disagrees with the conclusion of iht DEIS lhat the Transaclion will have 

any advene effect on the satety of passengei lail ofKiaiions Both CSX and NS are cxpenenvcd 

in safeiv handling passenger operations on then svstems .m.! m woiking cooperaiivolv wuh 

Amirak and passengei agencies u> cnhaiu e s,iteiv Hoih lailuvads have achieved iHiuiandmg 

safety rtcords, aid K>ih will continue aftei the Tlâ ŝ.ulû ll lo work pioacnvdv wuh passenger 

Optratois to cnsuic conimuut s.itctv 

The DFIS prop> vi s :h,i; ( s\ i si.iblish passcnci i ti.uns ,is su}>erior," and mainiain U) 

niinuiv wiiulovvs aiound passenger trams m relaiion to itcighi ttains. on five CSX Imt segmenis 

ovei which iheie .lu h.>tli iieight and p.issciun i opeiations and where ftoghi train optfSttOMNf 
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expected lo increase, albril modestly ^ Although the DFIS nevfi explains the purpose oflhe mle 

which was not suggested by FRA. Amlrak or any commuler agency, the recommendation appears 

lo be designed lo prevent head-on collisions with fteighi trains and lo prevent ttcighi trams ftxvm 

running into the back of passenger trains opeiating on the same track Proposed Miligalion 

Measure No 2(A). Chapter 7 al 7 2 2 ' In fact, the ptoposed mmgation WAHIW not enhance sa<ifty 

and would conflict with the FRA's exvlusive tight to regulate passenger nam saiiety 

The ( ^\ v( i incnis ulentU'u\l in lable 7-1 fur this muigaiion are 

Washington. IX to Point oi Kinks. MDlC-OOJ) 
Savannah, ( i \ ii> Icsup {, \ (C>140) 
Wclvlof, \ i to Kovkv Mourn. NC (C U4) 
I tc.UttvksbuiK \ \ t,> iVMomac Vaid \ A tC-IOI) 
Soulh Kivhmonvl. \ V u> Weldon, NC (C lOJ) 

' Tilt DfUS is nol miemallv consistent m ii« des. nption of ilw piopottd million S. 
which identifies piMeniial <nitH .ii.on measim v ' > s noi even wwmtett • mittlttow rule anxvt̂  ihe 
opiions ti>t voKui. I . l t s . . v . v t M n M . I urther. flM[pitn ^ tnd Tartnoi vonsisiem 
in then desiiipiton ol the pioposcvl miligalion llu .d supcr oj iiamttain separation 
milit 'n d in ( b̂ pici ' ot ihi Dt 1̂  , thai liei).ht itains m«wiî i in lilt MMM 
>»'o; ..iionont'. tiAvk >Mi iiiu oMiii s> ur.v ttpWMM» «̂H(td ncevi lo be clear of 
llu 1 xAs[ \̂  mmi . ,itul t* »»i if̂ oi lhe IHMCttd «rival iM a passcn>;ci l».iin 
al anv point Ihis pi. :4Nish a lOmmuit itptraiioii vvuul. u 
auHiml m.'v m> on ilwiiuav k * ^ al p 7>I3 

Hv lot.it iv! the (fttewMion ol miugMlatol'ihe individual line icgnwMs Hnind m the Male bv Mate 
scsiunv.'H tuipu. ^cvriherHISdQtaiioiu«eiheiefm sufwlwlliiili Rather.rtit(|iie« ^ 
c»»nia«pi.>!. s I prupoitd »epa»aiton wimlo.s urvdet whnh tieighi ua(n% Knn «^«Mng ami 
nunmjj in Un MUH* direvUon w»mW mv»l lo he vieat o« a i»« ihe same itavk M IttM IS 
mmules piKH lo lhe e»itmatcd aim , t • ;\\ss, -u c- i ,»in IH» |S immue VSIIKUHS aUtf 11 
iMinisprofKittdlRnMlNtt^ V \ j< ti \ ^ ^ Ml» ̂  I M p MD.«»>. 
M 4 I al p M 4 < V \ p \ V s .vul " I al p I K " lurihet wh^cas the n«U|MlMM 
prapoitd m Chaiilti 7 cowempliioi UMI Hit ntyifiiwii iev)uitetuems would 9tM ifif% WIHM tin 
ftifgtaMtinismminiiAt^oppottltdirfetion«v««v f̂ xm llie yainiipi tftwi. llMit w ne Mwdiir 
ûiMlcMMvn in the Chtfttr $ dtterifilH n̂ ol llu , ŝ ii 

* UUniKal miU)taihW t% fttxyjtKsmê  lot tout Ss line segmtMlHldk tul||M Mt 
ii»,»»;s io( C P a filth SS segmeni 
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Amtrak operates on each of these segmenls in c-idition, CSX-operated MARC trains provide 

commuter services on the Washington/Point of Rocks line segment ("Point of Rocks" line) and 

Amtrak-operaled VRE trains provide commuler services on the Fredericksburg /Potomac Yard 

segment ("Fredericksburg line ") All bul the Point of Rocks line form part ofthe north-south 

CSX corridor described in the CSX Operaiing Plan as the Atlantic Coast Service Route, a 

planned major traffic lane for transporting inlermodal and general merchandise traffic between 

New England, the Middle Atlantic stales, the Southeast and Florida 

CSX will show here as follows 

First, no passenger safety mitigalion is warranted because, by any standard, operations on 

these line segment? — which are already subject to FRA safety oversight - are exceptionally safe 

and will remain equ'Jly as safe following the Transaction The statistical analysis conducted by 

SEA to ascertain whether mitigation is warranted relied on dala and assumptions that overstated 

the Transaction-related impacts of modestly increased freight traffic For example, in conducting 

its statistical review of passenger/freight train collisions, the DEIS utilized a passenger 

train/freight train collision rate that was derived from collisions ofa type that are unrelated to 

increased fteighi operations and that would not be addressed by the proposed mitigation, Le., 

collisions resulting from Ireight trains and passenger trains operatmg on different tracks or from 

passenger irains hitting parked freighi cars The actual rate of passenger trains being hit head-on 

or from behind by freight trains operating on the sane track, or vice-versa, is closer f ~ero, a fact 

that underscores that the mitigation proposal addresses an unlikely safety risk. 
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Second, even assuming that some mitigation might be warranted on certain line segments, 

modern signaling systems and other safety controls offer the highest levels of safety without the 

cumbersome procedures and efficiency sacrifices inherent in the proposed mitigation procedures. 

Train superiority and temporal separation practices ofthe type proposed in the DEIS, which are 

not even listed among the potential safety mitigation measures identified in Chapter 3 ofthe 

DEIS, have been outdated for decades, and their re-introduction on CSX now could well detract 

from safety 

Ihird, the proposed 15/30 minute separations would effectively curtail or significantly 

delay freighi sen- ice on two of the five CSX line segments (Point of Rocks and Fredericksburg) 

during key daytime periods, imposing a substantial burden on commerce or forcing a reduction in 

the number of currently scheduled passenger trains on these lines The proposed separations 

would not only resull in CSX's inability to accommodate additional passenger service on tb«se 

lines, but could well impair CSX's ability to divert time-sensitive traffic from highways to its rail 

sysiem. thereby undermining important Transaction-related efficiency and safety benefits. 

Fourth, to the extent that any mitigation might be appropriate, such mitigation should be 

in the form of a requirement that CSX consult with the FRA and the passenger agencies 

concerning safety enhancements ipat might be considered for these line segments. A consultation 

requirement would ftilly comport with the Board's obligation under NEPA to identify matters that 

)iher agencies might more appropriately address. 

A No Mitigation is Wananled on These Line Segments 

1. The Board Should Not Adopt Miligition Measures That Interfere 
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With the FRA's Exclusive Authority to Regulate the Safety of 
Passenger Operations 

The Board should tread cautiously before imposing any special safety condition applicable 

to train operations, particularly passenger train operations While CSX does not question the 

Board's right to identify legitimate, Transaction-related safely concerns through the NEPA 

process, the propriety of any proposed condition in the passenger safety area must be measured 

againsl the FRA's "plenary authority over the safety of the railroad industry Section 202 ofthe 

Federal Railroad Safety Act of 1970, 49 USC 20101, grams the FRA the power to regulate 

"every area of railroad safety" The FR.̂  has exercised that authority extensively, and as 

discussed further below is cunently reviewing a variety of passenger train safety issues 

Congress has made clear that the FRA's role in regulating passenger train safety is 

exclusive In explaining the 1973 deletion of language from section 801 ofthe Rail Passenger 

Service Act of 1970 that allowed the ICC to prescribe regulations "necessary to provide safe 

sen/ice," the Conference Report on the Amlrak Improvement Act of 1973 stated as follows: 

The Conference substitute rew rites Section 801 of existing 
law to clarify the jurisdiction of the Department of 
Transportation and the Interstate Commerce Commission 
over safety related and service relaled issues First, this 
provision resolves a possible legislative inconsistency which 
results from the fact that Section 801 of existing law, as 
presently worded, authorizes the ICC to "prescribe such 
regulations as it considers necessary to provide safe and 
adequate service, equipment, and facilities for intercity rail 
passenger service " The Federal Railroad Safety Act of 
1970, enacted only two weeks prior to the rail passenger 
Service Acl. defined the Secretary of Transportation's 
jurisdiction over railroad safety to include "all areas of 
railroad safety ." It is the intent of the committee of 

DEIS, Vol 5 App B at B-2 
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conference to make clear thai the Secretary's jurisdicrion 
over railroad safety is exclusive The ICC, in prescribing its 
own regulations with respect to the adequacy of service, 
shguld take account of safetv regulations prescribed by the 
Secretary of Transportation 

HR Conf Rep No 93-587. at 12 (1973). reprinted m 1973 U S C C AN 2331, 2342 (emphasis 

added) 

Congress's message was unambiguous - the FRA has the sole authority lo regulate rail 

safety Moreover, nothing in the ICC Termination Act changes that fad To the contrary, that 

statute curtailed lhe Board's limited authority with respect to commuter operations See 49 

u s e 10501(c)(2)(providing that the Board does nol have jurisdiction over commuter agencies 

other than with respect to access to facilities)In view ofthe Board's lack of autiiority to 

regulate with respect to passenger carrier safety matters, and FRA's exclusive junsdiction and on­

going activity in the area of pas.senger carriage safety, the Board should defer to its sister agency 

before adopting any passenger safety conditions, particularly a condition as far-reaching as that 

proposed in DEIS mitigation measure 2(a) " 

'•' SeeH Rep 104-422, 104"'Cong , I " Sess at 167 (Board jurisdiction modified lo "reflect 
curtailment of regulatory junsdiction in areas such as passenger transportation ") 

" In fact, were the STB to impose the type of superiority/temporal separation proposed in the 
DEIS, such a condition could conflict wiih CS.X's statutory righl under seciion 402(e) ofthe Rail 
Passenger Service Acl of 1976, 49 USC 24318, to pelition for relief fiom the preference mle 
for ,\mlrak operalions The proposed freight passenger train separation condition is entirely 
unlike the preference for Amtrak trains ih.-'.t is contemplated by that statute or the CSX/Amtrak 
conlracl Section 402(e) provides that except in an emergency, "Amtrak has preference over 
lreighl transportation in using a rail line, junction or crossing unless the Secretary of 
Transportation orders otherwise under this subsection " Neither this statute nor the Amtrak 
contract require any temporal separation betueen Amtrak and freight trains The purpose oflhe 
stalulory preference for Amtrak. in fact, has nothing to do with safety, but rather was designed to 
address on-lime performance issues lhal arose in the 1970's See Hearings before the Senate 
Committee on Commerce on S 1763, 93"̂  Cong , 1" Sess al 46, 105 (1973). 
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The FRA in fact has several pending miemaking proceedings and other projects underway 

in conneclion wiih passenger safety These include Passenger Equipment Safety Standards (FRA 

Docket No PCSS-1), 62 Fed Reg 49728 (Sept 23, 1997) and Passenger Train Emergencv 

Preparedness (FRA Docket No PTEP-1), 62 Fed Reg 8330 (Feb 24, 1997) It is noteworthy 

that FRA has acknowledged the breadth of its interesl in this area in its September 23, 1997 

miemaking notice in the Passenger Equipmenl proceeding 

rail passenger safety does involve the safely of the railroad system as a whole, including 
the track stmcture, signal and train control systems, operating procedures, and station-
and platform-to-train interface design - in addiiion to passenger equipmenl safety To 
that end. FR.\ has active miemaking and research projects in a variety of contexts that 
address non-equipment aspects of passenger railroad safety, including signal and train 
control systems 

62 Fed Reg 497.~2, 

The proposed separation measure could well intmde upon, or conflict with, pending or 

future FRA nroposals or plans to address passenger safety ssues Suffice it to say that any 

potenlial for conflict arising from the activities of more than one safety regulator should be 

scmpulously avoided. 

The Board should also tak-" note of the fact that neilher the FR.\ nor any participant in the 

rail safety community known to CSX has proposed a temporal separation mle as a means of 

enhancing passenger train safely Neither Amlrak, VRE nor MARC (nor any other commuler 

agency) has requested the proposed mitigalion - or any safety mitigation on any line segmenls — 

in their filings vvilh the Board CSX works closely with these agencies on safety issues, and at no 
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point in CSX's safety-related dealings with any of these agencies have the notions of passenger 

train superiority or mandated temporal separations of trains as a means of ensuring safety been 

raised by any of these parties. 

While Amtrak and VRE have filed comments with the Board requesting that certain 

conditions be imposed in connection with the Conrail acquisition (and MARC, through the State 

of Maryland, has supported the Transaction without requesting any conditions) none oflhese 

agencies have claimed that the Transaction will have any detrimental impact on the safety of their 

operations on any CSX lines Nor have any passenger groups claimed that the Transaction will 

impair in any way the safe operations of passenger trains on any CSX lines, including the five lines 

identified by SE.A for mitigation 

As a matter of sound public policy and deference to its sister agency, the Board should not 

intnide inlo a passenger safety area reserved for another agency that is already active on these 

matters Nothing in NEP.\ requires that it do so Rather, in addressing passenger safety 

mitigation, the Board appropriately ftilfils its NEPA role by identifying potential safety issues for 

the FRA, leaving it to the agency to address those issues as it best sĉes fit See Robertson. 490 

U S at 352-353 (NEPA "imposes no substantive requirement that mitigation measures ;,ctually be 

taken, " agency preparing NEPA document fulfils its duty by identifying and evaluating 

environmental consequences that can be addressed only by another agency), 

2, The DEIS Fails lo Justify the Conclusion that Any 

Mitjgationjs Wananled on the Identified Line Segments 

In delermining the significance oflmpacts on passenger train safety, i'ne DEIS first 

identified an annual rate at which passenger/freight train accidents occur The DEIS then 
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identified the line segments shared by passenger and freighi trains on which there would be an 

increase of al leasl one f reighi train/day as a resull of the Transaclion Using the accident rate 

dala, the DEIS then determined for each of the ideniified line segments (a) whether the 

Tnmsaction-related change in the projected accident rate on each line segmenl would be greater 

than a presumed annual fluctuation of 25% and (b) whelher the accident frequency was less than 

one accidenl in 150 years CS.X has several commenis to offer on the DEIS methodology and the 

significance factors used in the DEIS as follows 

Appendix B oflhe DEIS explains that one element of the calculation of accident potenlial 

on the line segmenls that were reviewed in connection with the DEIS was a factor that assumed a 

passenger/freight train collision rate of I 25 annually for Amtrak trains and 0 25 annually for 

commuter trains See Vol 5A, App B at B-l6 CSX understands lhal these accident rates were 

delermined based on a review of freight/pas.senger collisions over a four year period, 1993 

ihrough 1996, inclusive 

Several points emerge from a review of the collisions that were considered in the 

preparation oflhe DEIS Firsl, there have been very few passenger/freight collisions in recent 

years Second, an analysis oflhe collisions considered in the DEIS analysis shows that the 

proposed nmigation addresses a "problem" of passenger,' ,t train separation distances that 

does not justify the type of radical mitigation proposed, much less anv mitigation. 

Passenger/freight train collisions are very rare Six passenger/freight collisions lhat 

occurred between 199.̂  and 1996 were considered in the calculation of the accident rates used in 

the DF.IS analysis There have in fact been only five such collisions during that four year period, 

all but two of which occuned on the lines of Westem railroads 
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The DEIS assumed lhal there were five Amtrak/freight train collisions and one 

commuter/freight train collision during the four year period studied, thus explaining the 1 25 and 

0 25 annual accidenl rates However, the one collision involving a commuler train was not 

properiy considered because il was not a commuter/freight train collision Rather, that one 

accident was an .Amlrak/MARC collision in Silver Spnng, Maiyland in February 1996 Because 

this was a collision belween two passenger irains. with no freighi train involved, it should not 

have been courted in determining the rale of freight/passenger collisions Accordingly, the actual 

annual nte of commuter/freight collisions during the four year study period was lero, not 0 25 

Further, a closer analysis of the considered Amlrak accidenis shows that the proposed 

separalion mles are designed lo address a situation that experience shows is highly unusual At 

least four ofthe five considered .Amtrak collisions occurred in circumstances that would not be 

addressed by the proposed mitigation measure. Is.,, circumstances other than passenger and 

freight trains shanng the same track and traveling under power too closely to one another The 

September 1993 collision that was considered in calculating accident rates occuned when an 

.•\mlrak train hit parked freight cars in a siding lhal was not long enough to accommodate the 

freight and passenger cars The May 16. 1994 accident involving a CSX and Amtrak train 

occurred when ihe .Vmtrak train was stmck by a trailer lhat had become unfastened from its 

mooring on a flat car that was part of a CSX train on an adjacent track and protmded over the 

track on whicn the Amtrak train was moving '• Similarly, the Febmary 1995 incident involving an 

' I he ( S\ tram was operating on an adjacenl irack, and because it was on a dift'erent track 
would nol have been subject to a separation mle CSX has taken several steps to prevent the 
lecurrence ofthis tvpe of accident, including improved securement of intermodal trailers 
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Amtrak and a UP train occurred w hen the Amtrak luin stmck a load of steel that was projecting 

from a UP train localed on an adjacent siding A fourth collision that was considered occuned on 

BN's lines in March 1995. and was caused when the brakes on several parked BN freight cars 

failed, causing those cars to hit an Amtrak train The fteighi cars were not connected to a 

locomotive at the time ofthe accident 

This review shows that at least four of the five collisions from which the I 25 annual 

accident rate inv olv mg .Amtrak trains vvas calculated occuned in circumstances that the proposed 

train separation mitigation mle vvould not have addressed, j e , circum.stances that are unrelated to 

the level of freight train tratTic on tho same track as the pas.senger train traflic These accidents 

did not involv e freight and passenger trains moving under power and operating on the same track, 

and thus a separation mle designed to address freight and passenger trains sharing the same track 

would nol have prevented the accidents The appropriate annual accidenl r-*' •' at should have 

been used was thus o 25 for Amtrack accidems, not 1 25 '* 

Had the appropriate (lower) accidenl rues for the ivpe of accident of concem (i c . 

' head-on • and "hu from behind" accidents related lo increased levels of freight operations) been 

used in the caloulatuni of p(>st-Transaction impacts, the predicted annual increases m accidenl 

rates shown on Attachmeni U 2 ol Appeiuiix B to the DKIS would have been markedly ditTerent 

" The remaining collision considered in calculating the I 2̂  annual accidenl rale was a Match 
199'; accident mvolving an \mirak tram otvratirig on the HS svstem In that incident, the 
Amlrak tram, using a w\e connectuMi not i ormallv used bv passenger trams, backed into a HN 
locomotive located on the cĉ miection It iv nol clcai tivMii the available lads lhal the propt)sed 
milig.ition would li.ivc addressed this tvpe of incident 
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The expected post-Transaction passenger accidenl rate increase would have been much lower, 

underscoring that no mitigation is wananled on any ofthe ideniified line segmenls 

In fact, the proposed mitigation al.so would not address the causes of any ofthe few miyor 

collisions in\ olv ing passenger trains colliding with other trains ovcr the last several years A 

summar. oflhese collisions is set forth in an FRA miemaking notice on Passengei fAiUipinctil 

.Sifety Standards, 62 led Reg at 49730 (Sept 21, I097) Met QItt of the m lior collisions 

involved a passenger tram colliding with a freight tram operatmg on the same track The one 

collision involving a fteighi and passenger train that end-nl up on the same track vvas the 1987 

collisuMi in Ch.ise Ml) between a Conrail and an Amtrak tt.i,n However, that collision resulted 

when the Contail engineer chose to ignore signals and occupv a track wiihout permission A 

separation mle ofthe son proposed hcte wv>uld not have prevented a collision resulting from such 

actions bv an engineer, who may have been disabled bv dmg use '* 

1 he rate of passenger freight collisions involving fieight trams hitting pa.v«ngct Irains 

from tH'hmd oi vicc-versa on the same track is ihus near mo The facts ihus show that passenger 

tram s iictv mitigation designed to addiess an increase in the level of fteighi tram operations is 

simplv not warranted 

In addition, the accident vanabiluy rale and 150 >w accident occurrence factor used 

in the Dl IS lo assess sifnificance appear to have be arbitranlv chosen, and the use oflhese 

factors would ov Cl st.uc I lansaciion impacts The crucna used m ihe DtIS lo assess the 

signifkance of itfriv impacts on pinMHii train operations was baaed on an aaatasmeni of 

'* The IK)T FRA drug lesiing rules were nol in ellect at ihe time Neither wtrt IIM IUIM 
regarding engineer cen iicaiion. which impoae pePiitics for abuse of prohihu ' ' inctt 
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(I) poM'TVMsaciion accident vanabiliiv and (2) a piediciion of post-Transaction 

frequencv The DEIS identified for mitigation ihosc line segmenis lhal. posi-Transaciion. wtHild 

have a passenger'flrighi train accidenl variabtliiv rale of 25% or more and expenence such an 

accidenl evei\ I 0̂ N*ars or less 

A 25*« accidem variabiliiv cnltril WMdiotm t i • OOMMVUlvt jpiwy ferUlt MUl annual 

accident v at labiluv rale lhat lhe Dl:IS repi>n» for passenger tram accidents ov^ tht laal wvtltl 

vears Sec \ olume A. App HaiH-l7.H-lll Howevct the DIIS erred m using an annuiJ 

iccideni vanabiluv tate as a sigmftctoct" (klOT if accidents varied .Wt ftom some level 

btftire the 11anv«v i OP II,CV can tiao bt txptoed to vai> iO«% annuallv post-Transactioo 

Instead ol using the annual acctdtni vanabiluv tale tor a > >MA, 'V .nu i- \anaiion of u) as 

a measure of iipllletnct, Iht DEIS ihould have analv fed am.Mi , > u emageincr«atttin 

passengei nam accidents lhat are Transaction relaî f in delermining an appropnate measure of 

signifu ,»iK c CSX has uncknaken Mich an analv sis teased on the |u*si Transacuon accidenl 

percemacu r u, v shown on Aiiachmem B-2 of Appendix B l his analvsis is irllevieil in tht 

' ,. V V hanges in pa»»engef accident rales tei fonh as ĥ ĥibil I and on the 

disinbuiion chart of po«>1>iiiMCtion tccident ptrwniage incrtiiii tti ftvrth as I shibu 2 Both 

ol llicse cvhibtis art btatd on ttw # l i in Aiiavhmem li : which as »K>wn ahove ovtntatts iht 

aniKi: • ' st TnMMtCTion tcodtw raits \ leview oi the disiriKuu»n pcrctmaft chaises 

b., iu v! i .11,..ulion increases m pawitnyei awulenis reveals lhal aceidwn pM^Mtft 

in^tMttof l9%»orfrtilct he .Mtv.dc the es|HMevl range oflhe rale incrtMil Tlii DKIS co«M 

Hfiprtvpnaielv have used a' conservauve iasi<n ota greater than l3H**iiia"^Ni tht poM* 

IraoMcuo! .u. .u. <4ieasa> . i sî n.iiv.inve Ihis , i point of 
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^ oliirvtd ran. mons that are nol "oulltera," it., that are part of ihe contiguoui 

disinlMition ol l>l>H'̂ valn̂ ns »s shown on Knh eNhihus Had this nK>r« appropnate Aictoi b««en 

use»l I. HI, oflhe five CSX Ime segment* would have dropped ixii oflhe mitigation p..-; p, ,n» 

of Ro.ks (?o«.̂  Weldon Rovkv Mount (im»). Soulh Richmond Weldon(2<S)and 

Sw^nah • Jesup (.t2H) 

As to lhe 150 ytir acctdint fttqutncv fkior, as discussed in ytiltr dMaii beKvw m 

hi nam s o. X Miligalion Metaur* 7). the ac tual acsideni rtit Ibr ttch rati 

ttuue mile IS ,w accidem evcrv 4>J veam Tbut. a 70 vttr ftrnutiq) Awiot would bt ^ I t 

conv. lhat suiulard IS met vkiih letpect to all of lhe CSM lint SifiiitMtliMlMtilbf 

nuttiauon esv cpt s R(chmond>Weldon Ms wever the ttcidttl vanabiluv tair on thai lint 

lipiiMiiOl lu. h ,s 1. uer >>um tut npiiimiUMirtiaMibn i s\ ŝ iiMmusi A 

ilMMid havt iNtd 

H The l*rtvpoied Miilprtei Mm m M m WbHwM 
of ri«n Optration Tbil < 
yodmSMiaiiittL^ 

I v h M I M k a u u M u u M ^ ^ i ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ , J U L J ^ A . . a . _ j ^ K 

«w ^ ^ ^ ^ iww|r Mipnon wtrt wtrtMM, Mi pvpMMI 

itipnitni Ol s4,pcuH status to one ivfit of ifilft mMbtr. Md tfii pm̂ mti 

itpiitliOM of itiMs (14 the I MO miMilt HpiriMM 

muv^ IMO rtdiotdtni o|iti«iii| jpKitdimi ŵ wtt di^ have lon« liiiit toiM - MI4 tit 

long Miet gone Tbt proposed mmgatKm li aaiiMii In wnttpi tnd would deuttt i<wi aa!et> 

•̂h'V f f atn MOiitoiiy Mid iMwpom iigirttion ntltt pla»̂  < wilt w ot̂ tŵ  9̂ mmm bi 

napiHvr loiheiiHi 
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Mng in Iht tarlv part ot i,s. eniury. upon Ibt tdviHI «f Mdnil 

iilinals Todav neither IRA rviles nor rail î pentiontl ndtbooba tibbM tbi conetpta of tram 

MiptVlomv or lemiMvral sepaiaii.m I vrn when web fulti wtft bliHbil»»diiidll tgt> and prior 

10 At tdveiu sti imsiein signals rail nileboobi fNOvldtd fin a tram to eltar ^ wdnutti bbitd ofi 

IMiitniti iram icbedulc i in ru.nmtptlid nwbi iiwba. irams K̂ IIOŴ XI wnh a ten mmute mierval 

TnbM wtfft t t w tes)uited to lenuiMi cleat of the iradi aftet passage ofa nam. merely lo Ibiow 

[ 10 iipiat mle* or ihe dark ieiinoi%" (no stgnat*) keptnUon pitierthtd A W nunult 

•WMndttcb pttitnget iram wa* unhttrd of, tvtn m the I'MO * lurther m the eta 

wbtn npifHton tuiti wttt bt tlfcit. MWb "m^bmiy" ndts wete di .. 4«a »a>et> 

MiMirt at all. but as a mttns of inbMUbn «•» o»»oHMii» Ibr irtms lo mamiam mi ume 

xhedulen 

iMSb oflhe five r s \ line segnwni* identified UH muiganon .»lulK signaled wuh the 

MOAitn ugntli uatd m large ponbMM of Mli CSX wmm I a« h Ut̂  is ê ulpped viviih Traftk 

fomrtilSvtiemiipilif It \ i U S u a remote, dispatcher simiuMledveniialimluam< 

* i»i ibM prowliN tbt IttM MifhMtf ^iih subuaniial mdiwnaiion î oui tutboniy Ibr 

wemKmt ineblAn§ aptld i l tCMmd poiMs m adduion lo ihe tram o» htol̂ en rail in NtKlt'* 

wwp^iwi pTwswo Wr Mitrmtaitit twca Mgnau 

t ^ , , ^ ^ , . ^ , , ^ , .t^^v itpum^mdMioaiiiMi 

mm tbt «̂ mc uas k wuh s i ^ bttdwa>̂  of tpprwoniMtH (but to Aw MMuiti btiwttn tbt Libnt. 

Wh MgNtla and i>ilMWi praMit mlMiMii lb« alkvw all uam* Nnh iteighi and pwiii«ir. to 

•tMyAniAtiMMIIicbs lh««ii^fiitm» art dtupnid HI prevent train ooMtMon* while 

tlw svnent* an mapiiid i i itie bv lhc I RA 



and are in use throughout the rail industry The analysis of the collisions discussed above 

underscores the fact that signalr. are in fact working to prevent trains from being hit in the rear 

In addition, the Point of Rock: and Fredericksburg line segments are double tracked and 

the latler segment is, in sections, triple tracked Also, none of these line segments will experience 

a significani increase in the level of freight trai,-; operations - those increases will range between 

4 6 and 7 1 trains/day These added frequencies can be accommodated with no compromise in 

safety There are in fact several other line segments ideniified in Attachment B-2 to Appendix B 

of the DEIS on which both freight and passenger service levels are loday much higher — with no 

safety problem. 

Modern signals anu centralized traffic control provide a uniform and proven method of 

achieving the safe separation of trains that the DEIS seeks By contrast, the temporal seraration 

•hat is envisioned m the DEIS would not enhance safety beyond the levels achieved through these 

modern signal and trafTic control systems, but could well detract from the safetv of rail optrations. 

The proposed mitigation measures v/ould elTectively undermine the utility and consistency of 

these safety systems on five line segments, in favor of an unconventional, non-technological 

approach for those segmenis of the type that pre-dates modern railroad operations The 

in.reduction of this type of unusual operaiing mle on five line segments would cndermine the 

safety that is achieved through the use of the uniform mles now in efTect, introducing a "wild 

card" into CSX train operations From a safety perspective, the introduction of such non-uniform 

mles enhances the possibility of confusion and human enor - thereby resulting in the '̂ ea! 

potential for a net reduction in safety 
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Moreover, as noted above, the proposed mitigation is also not consistent with the DEIS 

description of appropriate passenger train safety mitigation, as set forth in Chapter 3 ofthe DEIS 

Section 3 2 3 lists a series of potential passenger/freight train safety mitigation measures that the 

DEIS deemed appropriate lo consider in connection with its analysis of acquisition-related safety 

impacts, but does not include passenger train superiority or temporal separations on the list 

The measures that are ideniified in section 3 .2 3 (and incorporated for passenger trains by 

section 3 3 3) offer a more aporopriate series of potential approaches lo the enhancement cf 

operating safety on lines over which bolh freight and passenger operations are conducted As 

described in Exhibit 3 to these Commenis, CSX already adheres to each of the pertinent safety 

mitigation measures that are identified in Chapter 3 of the DEIS with respecl to the five line 

segments at issue These measures provide a formidable, uniform and consistent measure of 

safety for those five line segments, consistent with modern procedures and technologies The 

Conrail acquisition will not undermine, o: change in any way, the utility of any these safety 

measures, and thus no mitigf.tion is required 

C The Proposed Mitigation Would Significantly Impair Operations 
on the CSX Lines, Lead to More Tmck Traffic and Eliminate 
Important Transaction-Related Benefils 

Were the proposed miligalion mle adopted, it would cause huge dismptions to CSX's 

north-south operations, effectively disabling CSX's use of lhe Fredericksburg line segm.ent for 

freight movements and eliminating significan Transaction-related safety -nd transportation 

benefits resulting from improved intermodal service In these circumstances, the absence of any 

demonstrable safety benefit offered by the proposal, and the absence of any evidence that the 
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modestly increased level of freight operalions poses a risk to passenger safety, strongly argues 

againsl adoption ofthe proposed mitigation 

A 15/30 minute separation PAC on the CSX system would make it impossible for freight 

trains and passenger trains lo share the same tracks during periods of significant passenger use of 

the tracks on the Fredericksburg and Point of Rocks line segments, over which bolh commuter 

and Amtrak operations are conducted Both freight and passenger service would sufTer as a 

consequence 

Simulations undertaken by CSX have shown that the 30 minute separation balloon would 

have the efTect of terminating or severely curtailing and delaying freight service on the 

Fredericksburg line (and thus on CSX's Atlantic Coast Service Route) for several blocks of 

davlime hours, particularly in the morning, lale afternoon and early evening, or conversely, 

sharply reducing passenger service during these key hours Assuming the current level of 

passenger service was maintained, CSX would have to radically alter its train operations and 

w ould be unable to meet its goals of providing enhanced service to rime-sensitive intermodal 

freight moving on the Atlantic Coast Service Lanes .Alternatively, CSX might not be able to 

continue lo accommodate the high level of passenger use ofthis line segment, which now 

accommodates 21 Amtrak trains and 12 VRE trains daily While the level oflmpacts would not 

be quite as dramatic on the Point of Rocks line (which now acccmmodates 8 Amtrak and 17 

MARC trains), il would be considerable and interfere significantly with freight operalions on that 

line segment as well 

The massiv e interterence with CSX's major north-south line would not only impair 

efficient rail operations, but would disable CSX's efforts to divert time-sensitive intermodal 
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freight from less safe, and less environmentally friendly, high'vay carriage to the national rail 

system Indeed, one of the major public oenefits of the CSX/NS acquisifion of Conrail is the 

subsiantial improvemeni of intermodal rail transit times on the major "1-95" conidor between the 

Northeast and Southeast and the consequent projected diversion of large volumes of tmck traffic 

to new Boston-Florid .ingle-line rail service provided along the Atlantic Coast Service Lane 

Four ofthe five CSX line segments on vvhich the proposed mitigation would ipply (all but the 

Point of Rocks segment) are vital links in the new north-south intermodal service that CSX 

proposes to initiate The iransportation benefits of that service .vould be sacrificed as a 

consequence of this proposed mitigation measure 

Safety would also sufTer if the diversions z-t not achieved According to DOT statistics, 

in 1993 (vvhich is representative) the accident rate per ton mile was 0.4382 for tracks and 0 0015 

for rail Rail di versions thus offer a safety enhancement, as the approximately 300% lower rail 

accident rale illustrates (The Environmental Report submitted with the Application reports that 

projected highway to rail diversions would result in a total of over 1,690 few e*- annual tmck 

crashes, including 429 crashes involving injuries and 21 crashes involving one or more fatalities.) 

A large number of projected diversions to the CSX Atlantic Coast Service Route are predicated 

on the diversion of freight off of the "1-95" Corridor - over 26,000 tmckloads annually See 

Application. 'Volume 2A, Verified Staten ert of Joseph Bryan at 257 The safety benefit 

associated with this large number of diversions will obviously be sacrificed in whole or large part 

were the proposed mitigation adopted. 

Source DOT 1993 Commodity Flow Sury^y. 
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Further, the availability of passenger transportation could also surfer If the proposed 

separalion windows were adopted, CSX would be unable to entertain any proposals from 

commuter agencies to expand their services on these line segments, and would need to careftilly 

re-evaluate ils options will respect to continued passenger operations on certain segment;; The 

proposed mitigation would efTeciively destroy the operational basis on which CSX is able to 

accommodate extensive Amtiak and commuter services on its 'ines, and hinder CSX's ability to 

work cooperatively with these passenger service providers with respect to ftiture passengei 

service enhancements. 

D Any Addilional Safety Measures Should Be Carefiilly 
Considered in Coordination with the FRA and the 
Pas.senger Agencies 

For all ofthe reasons slated above, CSX does nol believe that any special mitigalion 

measures are led for in conneclion with the five line segmenls identified for m-tigation in the 

DEIS However, if any miligalion were to be imposed, the board could appropriately consider a 

provision for consultations by CSX wilh the FRA and other relevani parties over possible further 

passenger train safely enhancements that may be appropriate for these line segmenls Such a 

miiigation approach would be consistent with the settled proposition that where other 

governmental agenries nave jurisdiction over matt'?rs that might warrant mitigation, the Board, 

lacking such jurisdiction, satisfies its NEP.A obligations by identifying the issues that those 

agencies might address See Robertson. 49C U S a: 352-353, CEQ Notice. 46 Fed Reg 18031-

32 (an LIS can appropria.?ly idenlify matters outside the lead agency's jurisdiction so as to alert 

appropriate officials of other agencies;. 
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csx already retains an open dialogue on safely issues with the FRA and the passenger 

agencies It is prepared lo engage in careful and considered deliberation and sludy of safety issues 

on these line segments with all interested panies, specifically. FRA, Amtrak, \'RE and MARC. 

Such considered rail industrv and FR.A safely consultations ofTer the appropriate response lo any 

significani safety concerns involving passenger operations that may be identified 

3-6 Safely Hazardous Materials Transportation 

The DEIS includes the mosl detailed analysis of hazardous malerials transportalion 

ever undertaken in the environmental review of a control transaclion For the firsl lime, the SEA 

required .Applicants to isolate the hazardous materials component of their projected post-

Transaction traftle so lhat potential changes in hazardous materials flows could be separately 

analyzed The total volume of hazardous materials transported by rail is noi expecied to change 

matenally as a resp't of thp Transaclion However, because of changes in traffic patterns, some 

line segments will experience an increase in annual carioads of hazardous materials while other 

line segments vvill experience no change or a decrease 'i tic DEIS proposes a series of measures 

designed to address the safe transportation of hazardous malerials As discussed further below, 

some of these measures overiap with existing CSX and industry practices, while others are not 

Transaction-related .Although CS.X does not believe that any special mitigation ineasuif̂ s are 

required, CSX does not object to a number of the recommendations, â  expl.tined below 

Any proposed measures should be considered in light of the fact that the DEIS concludes 

that the Transaction "should result in a slight safety improvement for rail transportation of 

hazardous materials and no significant systemwide impacts relating to hazardous matenals 

iransport " Executive Summary al ES-19 Any proposals should also consider that CSX has an 
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extraordinarily succes<;ftil record in the safe transportation of hazardous malerials - g g , only 5 

cars transporting hazardous malerials experienced a release in 1996 even though ^38,000 

hazardous malerials carioads were transported that year by CSX CSX's pro-active eflbrts to 

enhance the safety of hazardous matenals transportalion are described at length in the 

Environmenlal Report lhal accompanied the Application (Volume 6A at 121-125) and in the CSX 

Safety Imegralion Plan al 168-177 CSX will nol descnbe here all oflhe programs that it has '.n 

place with respect to the safe transportation of hazardous materials (several of which are 

described below), but encourages SEA to make nole oflhese measures and programs in the FEIS 

The proposed series of mitigation measures concerning the iransportation of hazardous 

matenals would apply to line segmenls lhal would, based-on three year traffic projections 

presented by CSX and NS, become so-called 'key routes" and 'major key routes As the DEIS 

reports, CSX determined just prior lo the publication ofthe DEIS, lhal the data that CSX 

supplied to SEA overstated the extent of post-acquisition hazardous materials transportation, 

CSX has now supplied corrected data to SEA 

The key route concept comes from voluntary industry guidelines developed by the 

Associaiion of Ame rican Railroads ("AAR"), to which CSX, NS and Conrail all subscribe 

A.AR's Key Roule Guidelines are set forth in AAR Circular No OT-55-B, "P.ecommended 

Railroad Operaiing Practices for Transportation of Hazardous Materials " According, to the AAR 

definiiion. "key routes" are those line segments "with a combination of 10,000 car loads or 

inlermodal portable tank loads of hazardous materials, or a combination of 4,000 car loadings of 

" As discussed further below, the term "major key route" does not comport with accepted 
indu:'ry terminology nd CSX recommends not using this terminology 
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PIH (Hazard Zone A or B), flammable gas. Class 1 I or I 2 explosives (Class A), and 

env ironmeniallv sensitive chemicals, over a period of one year " 

A table showing the 18 current or allocated CSX line .segments and Shared Assets 

segmenis that CSX has determined (based on traflic projections) might become key routes post-

Transaction is attached to this submission as Exhibit 4 Seven oflhe line segments would become 

new kev routes based on traffic projections These are shown in Part B of Exhibii 4 An 

additional 11 line segmenis. nine of which are loday key routes, are projected to experience a 

doubling in hazardous matenal trafTic and carrv' hazardous materials volumes in exce.ss of 20,000 

carloads annually These rouies, shown on Part A ofthe Exhibit, are addressed in connection 

with proposed Mitigation Meas ires 4(A) and 4(B) 

Muigaiion Mo.isiiie HA) This measuie would require that CSX comply with the OT-55-

B k-uidelines before increasing the number o*"cars canying hazardous materials on the line 

segmenls lhal are projected to expenence increased hazardous materials tratfic This measure 

w ould apparenllv apply even if those line segmems do not actually meet the key route thresholds 

CSX does not believe that an> condilion is warranted because it adheres as a matter of 

long-standing practice to the industry-standard key route .safety procedures set forth in the AAR 

Circular Thus, to the extent that any line segmenis meet the key route volume thresholds, CSX 

would apply the key route safety measures Further, as Exhibit 4 shows, several ofthe line 

' ,An analysis ofthe CSX hazardous malerials raftlc plan data identifies six additional 
segmems on which t affic projections indicale that the kev route thresholds might be net Those 
are segmems C-766. C-767, C-768, C-769. S-232 and S-233, all currently on the Conrail svstem 
No mitigation is warranted with respect lo these line segmems because Conrail already adheres to 
the Circular OT-55-B measures on these segmenls and CSX will cominue lhat practice 
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segments at issue are alreadv kc\ routes No miligalion ofthe sort proposed in measure ,3(A) is 

required toi these line segments 

In the event ihal the Board impo.ses a condition, however, CSX recommends that the 

condition be stmctured so that CSX may rciain the flexibilitv lo adheie to anv now industry 

standard that replaces, modifies or supplements the exisling requirements in Circular OT-55-B 

Those standards weie developed in 1993, and could well be revised in ftiture vears CSX should 

have tho flexibility to adhere to any revised version oflhese standards that may be adopted in the 

fulure withoui the need to seek Board appioval to modif'v a condition that require- adherence to 

the Circular OT-55-B requirements 

CSX alsv' noter that the siatement in the Dl IS (\ ol 4 at 7-13) thai the AAR s kev roule 

guidelines include "measures for visual rail defect inspections at least twice per week" is inconect 

Section II. paragiaph li(2) of Circular Or-''5-B states tnat mam track on kev routes "musl be 

inspected bv rail defect detection and track geomeu x ,nspection c«rs or any eqi'.ivalent level of 

inspection no less than two limes each vear, and sidings musl be similarly inspected no less than 

one time each year " FR .A guidelines dictate minimum standards for track in,spections 

As to the liming orimplemetuation of anv condition that may be adopted. CSX notes that 

a determination of whelher a route is a key route or not is generally made based on an assessment 

ol the lev el of Hazardous malerials traffic on li.e route durinc the previous twelve months CSX is 

nonetheless prepared to compiv with existing Key Route requirements in Circular OT-55-B for 

the identified line segmems as of "Day One" (the date on vvhic'i CSX and NS will impler.ent their 

.separate operating plans i I lowev er, any such condition should expire at the end i ;hree years 

f(̂ !!(nving Dav One. at .vhich time the determination of whether a line segmem should be treated 
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as a I ev roule should be made in the same manner lhal it is made throughout the rest ofthe CSX 

system (and the national rail system generally , i fi, on the basis oflhe actual level of ha/aidous 

materials earned Iflhe key route critena are met. the key route obligations vvould attach to the 

specific line segmeni 

A three-year time frame for any mitigalion measure conceming these line segments i i 

appropnate because the traflic projections on which ihe muigaiion has been proposed arc three-

year projections Iflhe projections prove accurate with tespect to these line .segments, then the 

kev route test will have been met and CSX would apply the key route measures identified in the 

AAR Circular On i!ie othci hand. CSX should not be bound lo adhere to the key roule 

obligations on Hne segmenis as to which lhe piojecuons loi increased hazardous matenal tratfic in 

excess ofthe kev route cnteria are not met 

Pioposed Miligalion Measure 3(A) also contemplates preparation ofa lla/ardous 

^iaterials Emetconcv Respo nse Pi.m ( IIMI RP ) foi each local emergency response organization 

alony the identified line sccmcnis CSX undei stands thai such organizations are the I ocal 

I iiiciuencv Plannmii ( ommi;t-'Cs ( I I PC's') CSX n.'tes thai under the I'mcrgencv Planning 

and C'̂ :.iimini:\ Ri.i;ht io-Know \cl of 1986, 42 I ; S C «5§l lOOl cl SCQ . I.EPC's are already 

rc;̂ uired bv law lo develop ha/ardous materials emergency response plans W hile this siaiuU' 

imposes n, ••blii'aiions on railro.ids, CSX will compiv with the proposed mitigation measure, 

whicî  u .iitcnds to ii',,iienii.'n; hv preparing and distnbuiing an ilMI'RP to appiopnale county 

otficiais for distnbution lo the I I PC's ' his HMI RP -- vvhich would supplement the plans 

already developed bs ihe i I I'l \ •- would embtace infomiation that CS.X already makes available 

to local pla ng officials loday. su.'h as dispaicher phone numbers an emergency response book 
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lhal contains infonnauon on hovv to addriii biMVdous malenais incidents, informalion on tank 

cars, and certain iralfic fli^w information 

Mitigation MC.IMHC \l\) I ndet this propt>$ed mitigation mMMM, CSX would be 

obligated to comply with the AA"̂  "Key Tram" requirements belbrt Increasing ihe numbei of rail 

cars carrving ha/aidous materials on anv train These requirements are aiso set fonh in A VR 

Circular Nc OT-55.B. wujch defines a "key tram" as one "with five or more lank car loads of 

poiion inhalation ha/ard (lla/ard /one A oi H) or 20 cars Uvads or intennodal portable tank loads 

ofa combination of PIH (Hazard /one A or H), flammable gas. Class I I or I 2 txplosiv-es (Class 

A), and env ironmeniallv sensitiv e chemicals' 

CSX agrees lo adhere lo this mitigation proposal, subject to the same caveat diaoisatd 

tbovt conotming possible future revisions or supplemenis lo the standards cunentlv dtfCtibtd tti 

Circular No 0T-<5-B CSX as.sumcs lhat the intent of SI A is to requite, as of Day One. lhal 

whenevei CSX operates a tram ihat. bv viituc ot the iniml'ct of ha/ardous matenals cars on the 

tram and ttaiure of those malenais. meeis the definition ofa Kev Tram as set forth in the AAR 

Circular ( s\ must coniplv wuh the Kev Train requirements as to lhal train 

Mmgation Measure .HC) This prop<>scd measuie would ptovide thai if CSX has more 

sinngenl lequitcnu i-v than the pio\isions ot the \ \R Kev Roule" or "Kev Tram ' guidelines, it 

nnis! v\Mnpl\ with those tequitemenis CSX believes that it should have the ftcMbiliiv to devise 

additional requirements and to modifv those requirements based on experience Thus, CSX di»es 

not believe that it wouid setve the public s inleresl in saf'ctv for it to be tied lo any specific 

reouirements that may be in place todav but mav be delermined not to be justified tomonow 

Not would It be tair to CSX lo impcise a requiremenl lhat etTeciivelv requires il to maintain 

SS 



I that no t«her railr»»ad m similar circumstanflii would be obligated to maimain This lype 

Ofeond'iion might ttrvt, counier-productiveiy. to stifle safely advancements 

Ai noted tbovt, CSX tirtti to tdbtrt to the cumni mdusiry sal̂ y siandiidi Ibr kty 

routti fbr the idenuiied line segments and kev trams as sel forth in Cireular OT-55.B. or m any 

ftiture modification of. or supplement to, those lequiiemenis Adherence lo l' *sc lequitemcnis 

ofters a ftill and sound measure >f safely To lhe extern that CSX might do more, .nat ch<̂ ice 

should mM be firtttrtd by a condition obligating u lo continue anv additional piaciices w hcio loi 

example, such additional piactices are deicnmned not to meaningfully enhance safetv Kor these 

rtiions cv;x Mbmils that tins prop*vscvi mitigation measure should not he adopted 

NltUgiUlvtQ NjllMlJlAi I his ptoposed measure would applv to certain kev rouies 

wMdl Mt diAntd in tht DF.IS to be those line segments on which ha/ardous matenals iralfic is 

projected to double and to exceed 20,000 carkmds anmiallv Pan A of I xhibu 4, whiji is based 

on the levtsed ( s\ >|.n., mdi.aics lhal iherc will be ten siuh kev loutes on the CSX svstem and 

one in the Nonh Jet sev Shared .Assets Aiea I he additional mitigauon proposed in 4(A) for itiese 

ki v u' lies IN the pteparaiKMi v l IIMI RP s (as propined fot key rouies in H M) for kKal 

emetgencv tespv>nst orgam/aiums along these segments CSX agrees to this propt̂ sed mitigalion 

measure 

CSX ippteciaies that SEA intends u> impose a somewhat greater level of mitigation for 

I Hit IV ih.ii in.i\ v.iiiv .1 h-.clu-i volume of ha/ardous matenals than arc ii.snsported on those lines 

cunentlv llowevei CSX does not believe that it is constructive, and that it could be confiising, 

to assign new tetmmologv lo such touies bv calling them "major key routes," as the DEIS does 

1 his tetmiiioloy.\ is not usctl or known in the rail or chemical industries or to hazardous materials 
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rtp^MTi ind, m CSX's view, there is no need to introdiOt such terminologv the pr 

mitigalion can be imposed merely with leference to the ha/ardous malerials volume on specific 

line segmenis without calling them "major kev rouies " 

Miligalion Measutc '(H) This proposed measure would obligate CSX to conduci teal 

ume OI desktop emeiyi n, \ u sp.Misc dulls at leasl once everv two years with local emeigencv 

response olficials on the line segments subject lo the measure 4( A) prv>posed mmgation CSX 

notes that this recommendation dtves not have a "sunset" provision and vwuld not applv to other 

rail line segments, which currentiv cam as much or more ha/ardous materials traftle As such, its 

implemenution would creale a doublc-siandatd 

CSX agrees thai it w»Hild be useftil iv> conduci one real-time or deilttop emergency 

ft̂ ponttiiRHitauon dnil with local emergencv respivnsc pcrsivnncl within one year after Day One 

with rtaptct to tbMt rouies proiected to exp̂ ence a doubling of hazardous malerials iraffic and 

can> in exctta of 20.000 hanrdous materials cars/year Such a dnil would be useful tn 

AMMlian/ing the Uval personnel with the IIMI RP's Following the OMMhict of this drill. CSX 

propoits thai it adhcte lo the requirements ott uculai OT-55-U. as it may be amended in the 

fttture, vv̂ ih respect to these kev routes Such adherence is ikiigntd to ensure the coniinutd 

ta^y of such louics To the cxieni that IcKal communitits desire to conduci additional safetv 

or to «)ordtnate planning eflbrts with CSX. CSX is preparad to cooperate in such efl̂ ons. as 

ll does todav However, the need for an emergency drill cv et v two years has not been 

denH>nsirated for these line segmenls anv morc than it has been demonstrated for line segments 

that today (unrelated to the Transaction) carr> even larger volumes of ha/ardous matenals 
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