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The impaci that justifies a one-time drill is the projected Transaction-related increase of 

hazardous materials on these line segment.s Once that drill has been conducted with the local 

emergency response oflTicials, there is simply no Transaction-related justificafion for diflferentiating 

between these line segments and others lhal transport similar or even larger volumes of hazardous 

materials 

Mitigation Measure 5 This proposed measure would require CSX to provide a toll-free 

telephone number to local emc gency response organizations on the line segments to which 

measures 3(A) and 4(A) would apply The number would allow these personnel prompt access to 

the information about the nature of the hazardous materials cargoes on a particular train and 

appropriate response procedures in the event of a spill 

CSX does not oppose this proposal CSX would pro '̂ide this telephone number in the 

HMERP and would not otherwise make the number public 

Mitigalion Measure 6 This proposal would require CSX to establish a so-called "Failure 

Mode and Effects Analysis" ("FMEA") program for all CSX and Shared Assets Area rail yards 

and intermodal facilities lo address sources and consequences of spills of hazardous materials that 

are stored or transported The goal of this program would be to identify- potential causes for i^ills 

and eliminate them prior to any possible incident. 

CSX does not concur in this mitigation proposal for two fundamental reasons First, the 

proposal does not address any Transaction-related impacts, but would apply to all rail yards and 

facilities, including those that will experience no change as a result ofthe Transaction or a 

decrease in activity l o that extent, the proposed mitigation exceeds the proper scope of 

mitigation as SEA itself has described that scope: "[t]he environmental mitigalion condition . 
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must be directly related to the impact caused by the Acquisition " Vol 1 al 3-3 In fact, the 

DEIS acknowledges that the Transaction will resull in a systemwide decline in yard activity and a 

consequent increase in the safety of hazardous materials transportation Executive Summary at 

ES-19 The DEIS also concludes, at the same page, that CSX has procedures in place for 

handling hazardous materials storage and spills at its yards 

Imposition ofa new condilion of this type is thus directly contrary' to SEA's own stated 

siandard for imposition of conditions The recommendation is clearly targeted at an exisling 

condition - one which the DEIS acknowledges that CSX has procedures for handling The 

measure should thus be rejected 

The second reason that proposed Mitigation Measure 6 should be rejected is that CSX has 

in place numerous programs that are the functional equivalent of an FMEA program. The 

proposed mitigation measure would impose a redundant, and thus pointless, requirement The rail 

industry has for many years been actively engaged in identify ing t'le causes of hazardous materials 

incidents and in eliminating those causes through a variety of programs in which CSX is an active 

participant These efTorts have resulted in a dramatic decline in hazardous materials releases over 

the last several years - FRA statistics show that rail accidents involving hazardous materials 

releases decreased from 139 in 1978 to 34 in 1996 As noted above, at CSX, in 1996 out of 

338 ono carioads carrying hazardous materials transported, there were only four derailments, 

involving five cars that resulted in the release of hazardous materia.s Further, the number of 

CSX derailments with hazardous materials releases has declined dramatically and consistently 

over the lasl several years, from 15 in 1990 to only 3 in 1997. The success of several on-going 

59 



programs - which are as efTective for yard safety as line-haul safety - renders the proposed 

mitigation redundant and theiefore unnecessary 

Among the on-going industry programs designed lo determine and eliminate the causes for 

hazardous materials spills is the Railroad Tank Car Safety Research and Test Project ofthe 

Railway Progress Institute and AAR This Project, which has been active since 1970, is 

responsible for numerous studies and programs that have led to safer tank car transportation, 

including programs that have identified the vulnerabilities of lank cars and have led to 

improvements to tank car head protection, couplers, thermal protection standards and tank car 

bottom outlet protection The Project has several on-going studies lo fiirther identify- tank car 

vulnerabilities and develop improvements. 

Another industry risk mitigation measure in which CSX participates is the AAR derailment 

prevention program that is designed to review accidents, assess their causes and consider 

prevention techniques This program involves regular meetings/teleconferences involving CSX 

and other rai! officials at which a variety of accident assefsment/prevention issues are addressed 

In addition, as described in greater detail at pages 174-175 ofthe CSX SIP, CSX is a 

participant in CMA's Responsible Care program One of the conditions of panicipation in that 

program is that CSX undertake risk assessments with respect to the transportation of hazardous 

matenals CSX does so in a variety of ways These include the following; 

1 CSX uses a Track Management Program model to assess the gross tonnage of freight 

moving over particular line segments, the characteristics of the traffic (including the extent to 

which hazardous materials and passengers are canied on the line segmeni) and the information 
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obtained from track inspections This dala is input into the m.odel to allow CSX to assess where 

and how to devote capital to track upgrades, thereby reducing the level of risk on particular line 

segmenls 

2 CSX also does a risk assessment on chemical traffic that it transports to determine, 

based on flammability, toxicity, environmenlal impacls, and other relevant factors, whether a 

particular chemical poses a high, medium or low risk Emergency training prog, ams involving 

local emergency response personnel are geared to line segments based on the results of this 

analysis 

3 CSX reviews where non-accidental releases ("NAR's") occur on its system and 

w orks lo identify trends in terms of types of cars, sources of cargo, and other factors This 

process allows for risk-management planning to address causes of such incidents. This program 

has been successfiil In 1997, CSX experienced the lowest number of NAR's of any recent year 

to dale on the CSX system. 

4 CSX implements a '̂rain Accidenl Prevention program known as the TAPS program 

This program consists of a series of committees - a headquarters committee and separaie 

committees for each service route, hump yard and satellite facility The purpose oflhese 

committees is lo analyze train accidenis that occur on lines or at yards and other facilities 

(including accidents that result in the release of hazardous materials), determine the causes of 

these accidents and develop aclion plans to avoid repetition of such accidents 

In addition to these formal risk assessment and analysis programs, CSX's SIP, at pages 

168 through 184, also discusses a variety of hazardous materials safety programs that are 

implemented by CSX These include inspection and training programs and emergency norification 
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programs In addition, as the SIP indicates, CSX iniends to carefiilly review the Conrail 

hazardous materials program (which is similar in most major respects to the CSX program) and to 

retain those elemenls of the Conrail program that reflect the best industry practices 

Further, in addition lo rail industry programs and CSX's own programs, CSX adheres to 

the requirements imposed by federal regulations adopted by DOT's Research and Special 

Programs Administration ("RSPA") for the transportation of hazardous materials See 49 CFR at 

Sections 171 ihrough 174 These detailed regulalions ofa sister agency ofthe Board govern 

virtually every phase of the safety of hazardous materials while they are in the possession of CSX. 

In light ofthe subsiantial risk prevention efTorts and safely regulations that are already in 

place, the need for any fiirther mitigation in the nature ofa mandatory new FMFA program has 

not been demonstrated CSX already has active programs to address the sources and 

consequences of 'r.a/ardous malerials spills on ils lines and facilities Establishing a new FMFA 

program ofthe sort described in Mitigation Measure 6 would do no more than divert resoun̂ irs 

and energies from proven, existing programs to a redundant new program, the need for which has 

not been shown 

Finally, as a practical matter, the Board has neither the resources nor the expertise to draft 

regulations for, and enforce, a new safety program which would apply to hundreds of rail yards 

and intermodal facilities The Board is not a safety regulatory agency Any such efTort would 

also present a serious risk of intniding on the jurisdiction of another federal agency and imposing 

requirements which would conflict with other federal regulations Nothing in NEPA obligates the 

Boaid to pro-actively require the adoption of new programs that would neither enhance safety 
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beyond the level achieved by other programs and the regulations of other agencies nor address 

any Transaction-related impacts The Board should accordingly not do so 
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7 Safetv Freight Rail Operations 

The DEIS includes the most detailed analysis of freight rail safety ever undertaken in the 

environmental review of a control iransaction For the first time, the SEA undertook a statistical 

analysis oflhe accident risk on a segment-by-segment basis Although the DEIS concludes that 

there will be "a small overall decrease in the likelihood of freight rail accidents and derailments" as 

a consequence of the Transaction (Vol 1 at 4-10), the DEIS concludes on the basis ofthe 

statistical analysis that there will be a significantly increased risk of accident on a limited number 

of line segments In proposed Mitigation Measure 7(A), SEA has proposed that CSX comply on 

three identified line segments with the FR.A's proposed mle, and any final mle that may eventually 

be issued by the FRA, in Docket No RST-90-1, which contemplates "ton-mile based" 

inspeciions Under the proposed mle, such inspections would have to be conducted at least once 

every 40 million gross ton miles of traffic on the line, or annually, whichever is more frequent. 

Proposed Mitigation Measure 7(B) would require annual training of CSX mechanical and track 

inspeclors that dispatch irains, or check track, respectively, on the three identified line segments 

These mitigation measures would apply over the following three line segments. 

Berea to Greenwich, Ohio (C-061), 

Greenwich to Willard, Ohio (C-068), and 

Willard to Fostoria, Ohio (C-075) 

The first oflhese segmenls is part of Conrail's system today, the latter two are part of 

CSX's cunent system CSX does not agree that there would be any increased risk of accident on 

these three line segments warranting special safety miligalion for two reasons; 
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First, the Transaclion will have no detrimental impact on the safety practices of CSX 

CSX has achieved one of the highest levels of safety in the rail industry through its safety and 

operaiing praciices These practices will not change as a con.sequence of the Transaction CSX 

has carefully planned for the Transaction so that there will be no com.promise on safety ~ track 

maintenance and inspection standards, signal and communication systems and workforce training 

will nol be reduced or compromised in any way In fact, CSX's safety practices will be extended 

to the portion of the Conrail system to be allocated for CSX's use Because CSX's safety record 

is better than Conrail's (as reported by DOT in its October 21, 1997 comments, DOT-3 at 17), 

the accident risk on the Conrail line segments to be allocated to CS.X should decrease. 

Second, CS.X's Operating Plan was designed with full consideration ofthe existing 

capacities ofthe rail infrastmcture and of planned capital improvements. The opportunity to 

acquire Conrail spurred CSX to undertake an unprecedented capital program to make 

improvements to its tracks, signaling systems and equipment, all of which promote safety as well 

as service to customers Chief among these improvements is the doubletracking and associated 

signal upgrading (to bidirectional TCS signals) of CSX's B«&0 line from Chicago to Greenwich, 

Ohio and improvements to the Conrail line from Greenwich through Cleveland See Application, 

Vol 3A at 260 All three CSX segments identified in the DEIS as having a significantly increased 

risk of accident are on this line This approximately $200 million project, already underway and 

due to be completed by Day One, will result in these segments being among the mosl up-to-date 

on the entire CSX system They will form part of the high-speed east-west conidor that CSX 

intends to use lor the transportation of time-sensitive intermodal freighi It appears that the 

DEIS's statistical methodology did not factor in the upgrading oflhese line segmenls. 
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In addition, the significance criteria used by SEA for freight ra'i safety overstated the 

actual safety risk on these line segments The DEIS included as part of its criteria a determination 

of whether the line segments at issue could experience an accident more frequently than every 100 

years The 100 year threshold was based on the proposition that in 1996 there were 1,078 freight 

and passenger train accidents on 126,682 miles of main line track, yielding an accidem rate of one 

accidem ever>' 117 years on each rail mile The DEIS then appli-.d a more conservative figure of 

one accident every 100 years an each rail mile to assess significance. 

However, FRA statistics indicate that there were actually 2,584 train accidents in 1996, 

not 1,078 See 1996 FRA Accident/Incident Bulletin This means that on each mile ofthe rail 

system, an accident may occur every 49 years, not once every 117 years as reported in the DEIS 

According to the DEIS, each of the three CSX line segments has a far lower post-Transaction 

accident rate than 49 years - Berea to Greenwich (94 years), Greenwich to Willard (93 years) 

and Willard to Fostoria (95 years) See Attachment B-l in Volume 5A Accordingly, no 

mitigalion is warranted on these segments for this additional reason. 

Notwithstanding that the case for mitigation on the identified segmenls appears open to 

question, CSX's current annual track inspection and training programs with respect to these line 

segments, and associated personnel, already cover the requirements that are proposed as 

mitigation While CSX does not believe that any mitigation is wananled, and opposes imposition 

ofa condition that would constrain its ability to adopt equally efTective alternative inspection and 

traimng programs, it would not change its current praciices if these mitigation measures were 

imposed 
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8 Safetv Highwav/Rail At-Grade Crossings 

In Table 7-4, the DEIS identifies 118 highway/rail at-grade crossings where improvements 

might be required These recommendations are the result of an in-depth analysis by the SEA as to 

existing traffic at these crossings and the projected increases in traftle following the Transaction 

As the basis for its analysis, the DEIS relies on DOT's Accident and Severity Prediction Fonnula 

to identify- areas of potential mitigation This formula is used lo rank and identify' polenlially 

dangerous crossings .Although the result of this examination was the list of crossings mentioned 

above, this list should not constitute the final recommendation to the Board 1 he formula is 

appropriate for the DEIS because it identifies potential environmental safety concems and 

highlights them for responsible state agencies Further analysis, however, reveals that ma. y ofthe 

crossings in Table 7-4 already have the suggested mitigation in place or that the recommended 

improvements have been fimded and scheduled for installation In other cases, more recent 

information reveals that mitigation is not necessary 

As discussed below, the FEIS should recognize the important state role in evaluating 

grade crossing safety .Although the Federal Highway Administration ("FHWA"), and to a lesser 

extent the Federal Railroad Administration ("FRA"), provide oversight and guidance in this area, 

the state agencies with jurisdiction over highways are in the best position to delemiine the proper 

level of warning device required al the highway/rail crossings Iflhe Board vvere to direct CSX to 

consult with stale authorities, the Board would fully and properiy ftilfill its NEPA role. 

Specifically, it would be appropnate for the FEIS to recommend (I) an appropriate methodology 

to identify' crossings that may sustain a Transaction-related impact thereby warranting some form 

of crossing improvement, and (2) a requiremenl that Applicams bnng these crossings to the 
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attention ofthe state agencies that have jurisdiction over highway/rail crossings Where, as here, 

there are other governmental agencies responsible for representing the interests ofthe 

constituencies at issue, the Board can appropriately i ely on those agencies to address any crossing 

safely or delay issues that the final EIS identifies See Robertson. 490 U S, at 352-53, C E,Q. 

Notice. 46 Fed Reg 18026. 18031-32 (Mar 23, 1983) Thus, it is entirely proper for the FEIS 

to recommend fiirther consultation with appropriate state agencies Once the relevant crossings 

are identified, the state agencies can review the individual circumstances at each crossing, 

recommend whether improvements are warranted, and work with the FHWA to install 

appropriate waming devices 

A. The DOT Accidenl and Severity Prediction 
Formula Should Not Be the Sole Basis for 
Requiring an Upgrade 

The DEIS relies on the DOT Accident and Severity Prediction Formula to identify 

crossings that it believes should be upgraded However, the formula's primary ftmction is to rank 

and ideniif>' potentially dangerous crossings Once potential sites are so identified, a state 

diagnostic team usually performs an in-depth on-site review to determine if an upgrade is 

warranted II does not appear that this important on-site review was incorporated into the 

recommendations in the DEIS Such a review would reveal that for some crossings, 

improvements already have been installed or that mitigation is otherwise not necessary More 

importantly, by relying solely on the DOT formula for its recommendations, the DEIS does not 

take advantage ofthe lead role played by each state in deciding the appropriate waming device 

lhat should be placed at each crossing 

The DOT formula alone was not designed to result in a recommendation for a particular 

tv pe of w arning dev ice Ordinarily, the FHWA and FRA rely on the expertise of state highway 
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officials for this infomiation Indeed, the DOT User's Guide, which contains the DOT Fonnula 

used in the DEIS, acknowledges that "the judgment of stale and local officials should all be 

considered before final improvement decisions are made " See Rail-Highway Crossing Resource 

Allocation Procedure - User's Guide, Third Edition, August 1987." The reason for state 

involvement is that the DOT formula does not incorporate cmcial factors into its ranking such as; 

sighl-dislance. roadway geometries, highway congestion, local topography, frequency of high-

occupancy vehicles, and frequency of hazardous material transport vehicles This information is 

obtained from on-site state diagnostic teams Moreover, data that are applied to the DOT 

fonnula are obtained from FRA's crossing grade inventory and collision files, which are subject to 

keypunch and submission errors 

Not only did the DEIS fail to consider site-specific circumstances, but the DEIS has 

proposed the installation of certain devices, such as four-quadrant gales and median baniers, lhat 

are not approved either by the FRA or the FHWA's Manual of Uniform Traflic Control Dev ices 

("MUTCD") The MUTCD places responsibility for design, placement, operation, and 

maintenance of warning devices with the govemmental body or ofTictal having junsdiction See 

MU rCD at 8A-1 In most states, waming devices at highway/rail crossing are required by statute 

to confomi substantially to the MUTCD Experimental devices such as four-quadrant gates and 

median bamers usually require specific pemiission from the state agency or toll facility 

responsible for the operation ofthe road where the experiment vvould take place 

•Moreover, four-quadrant gates are best suited for roadway facilities more than 45 feet 

wide and median barriers are appropnate where there are no road or driveway connections within 

70 to 100 feet oflhe crossing Thus, even if .such improvements were appropriate, without on-
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site reviews it cannot be determined whether conditions exist that would allow installation of 

these measures 

The above points underscore that the appropriate recommendation for the FEIS would be 

for Applicants to consult with appropriate state officials under the established regulatory scheme 

This would allow for consideration of all relevant facts and the installation of appropriate waming 

devices at all crossings 

B The Established Regulatory Scheme Provides a 
Comprehensive Approach to Grade Crossing 
Safety 

The DEIS's proposed mitigation measures, requiring the upgrading of certain crossings 

and the construction of grade sepai ations at olliei ciossings, interject the Board into an 

established and well-functioning federal-state regulalory regime Although the DEIS properly 

identifies areas of concern, the final decisions on improvements should be left to the state agencies 

with the most knowledge and expertise in this area Wit̂ -̂ut such a give and take with FHWA, 

I RA. and the states, the Board would, in eflfect, be inimding on the ftmding and safety jurisdiction 

of its sister DOT agencies (FHWA and FRA). while also assuming a role resened to the slates of 

pnoniizing and delermining the appropriate warning device that should be inslailed at each 

crossing 

This is not a role that the Board should play Nothing in NEPA suggests or requires lhat 

the Board, through its environmental-conditioning process, venture into areas where Congress has 

established a very sophisticated funding mechanism and assigned specific safety and funding roles 

to other federal agencies within DOT It is perfectly acceptable for the Board to rely on these 

state and tederal agencies to make crossinu decisions 
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1 The Established Federal Role 

The FHWA, wiih assistance from the FRA, works with the respeclive state representatives 

to regulate safety and fund improvements at highway/rail crossings These responsibilities began 

in 1970 with the passage of the Highway Safety Act ("HSA") and the Federal Railroad Safety Act 

("FRSA") Secfion 205 (a) of the HSA called for " a fiill and complete investigation and 

study ofthe problem of providing increasea highway safety at public and private ground-level rail 

highway crossings " See Pub L 91-605, 84 Slat 1714 Similarly, the FRSA directed the 

Secretary of Transportation to undertake " a comprehensive study ofthe problem of 

eliminating and protecting railroad grade crossings and to provide recommendations for 

appropriate action." See Pub L 91-458, 84 Stat 971 

In response to Congress's direction, the Department of Transportation ("DOT") prepared 

a two-part study V^ri I , which DOT submitted to Congress in 1971, addressed the crossing 

safety problem In 1972, DOT submitted Part II ofthe study, which provided various 

recommendations, including a federal spending program to improve grade crossing safety. 

One year later. Congress passed the Highway Safety Act of 1973 Pub L 93-87, 87 Stat 

250 (1973) As amended, the HSA govems the distribution of fimds to states for the elimination 

of hazards at rail-highway grade crossings To be eligible for fiinding, the Act requires the states 

to survey and analyze crossings and establish a schedule for improving those found to present the 

highest hazard levels 

The primary federal role in grade crossing improvements is one of ftmding FFfWA ftmds 

are apportioned to the states in the following manner fifty (50) percent ofthe money is 

apportioned according to the ratio of the number of public crossings in tach state to the total 
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number of public crossings in the entire country 23 U S C § 130(f) The remainder is 

apportioned on the basis of area, populafion and road mileage See 23 U S C. §§ 104, 130. 

Federal ftinds may be used for improvements to any public highway/rail crossing, whether on or 

off the federal-aid highway sysiem 23 U S C § 130. 

When it was enacted, the federal ftinding statute, at Section 130(b), presented the 

Secretary of Transportation with the option of requiring the railroads to pay a small share (up to 

ten percent) ofthe costs of improvements that represented a "net benefii to the railroad " When 

the Secretary promulgated implemenling regulations for Section 130, however, these regulations 

explicitly recognized that the railroads derived no ascertainable benefit from grade crossing 

improvements; 

(1) Projects for grade crossing improvements are deemed to be of no 
ascertainable net benefii to the railroads and there shall be no required railroad 
share ofthe costs 

23 C F R § 646 210(b) (emphasis added) Indeed, these regulations reaffirmed existing policy at 

the ICC In the eariy 1960's, the ICC authorized a comprehensive investigation of train-'motor 

vehicle accidents at highway/rail crossings The finding that resulted from the investigation was 

that; 

highway users are the principal recipients of the benefits flowing from rail-
highway grade separations and frcm special protection at rail-highway grade 
crossings For this reason, the cosl of installing and maintaining such separations 
and protective devices is a public responsibility and should be financed with 
public funds the same as highway traffic devices. 

Inlerstate Commerce Comn.ission Report No 33440, Prevention of Rail-Hiahwav Grade 

Crossing Accidents InvolvimLRjiKvaY Trains and Motor Vehicles, 322 I.C.C 1, 87 (Jan 22, 

1964) 
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Despite these well-established fijnding responsibilities, the DEIS can be read to suggest 

that CSX and NS should bear full responsibility for the costs of proposed mitigation at the 

crossings identified in Table 7-4 Simply because a crossing has been identified in a NEPA review 

ofa railroad control transaction, however, does not mean that the established regulatory and 

fiinding system should be ignored Requiring CSX and NS to bear the ftill costs oflhese 

improvements would be inconsistent with federal regulations and the spirit ofthe national grade 

crossing safety program 

2 The Role of the States 

According to DOT, "[jjurisdiction over highway/rail grade crossings resides primarily with 

the States " Department of Transportation "RJlroad-Highway Grade Crossing Handbook" at 19 

(FHWA-TS-86-215) (2d Ed ) (1988) While the FHWA and FRA provide federal oversight, 

fiinding and guidance, in most instances, it is the states that are most familiar with the needs and 

dangers posed by a particular crossing It is the states, therefore, that perform the on-site 

inspections and it is the states that are charged with protecting the health and welfare of its 

citizens The federal government's role is one of fiinding and approval of state determinations 

In the majority ofthe states, the overall authority for highway/rail crossing safety and 

consolidation lies with the state agency that oversees and regulates transportation In a limited 

number of states, the responsibility for crossing safety and consolidation is vested in regulatory 

bodies with a broader scope, such as the Public Utilities Commission or the Public Service 

Commission A few states apportion the responsibility among the stale transportation agencies 

and other st; 'e agencies 
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Regardless ofthe administrative stmcture, to qualify for federal funding, each State must 

"conduct and systematically mainiain a survey of all highways to identify those railroad crossings 

that may require separation, relocation, or protective devices, and establish and implement a 

schedule of projects for this purpose " 23 U.S.C § 130(d). Pursuant to FHWA regulations, each 

state receiving federal aid also is required to develop a "highway improvement program" that 

establishes priorities to address highway hazards and provides guidance as to the evaluation and 

implementation of remedial measures 23 CFR § 924 In developing those priorities, the states 

are directed to consider and rank the dangers posed by grade crossings 23 CFR § 924 9(a)(4) 

Having developed this program, each stale must evaluate its eflTectiveness and costs, § 924 13, 

and file yearly reports with the FHWA 23 CFR § 924.15, 

Using the DOT's Accident and Severity Prediction Formula, the FH'WA calculates the 

accident risk at each crossing for all states based upon the characteristics oflhe grade crossing 

and statistical information on historic accident experience The slates, however, supplement this 

information with more recent data, (e g , average daily traffic and accidents), and conduct sile 

visits before deciding whether to upgrade highway/rail crossings Under this approach, the 

individual needs ofthe local community can be considered along with any unique safety concerns 

for a particular crossing 

The DEIS recommends grade crossing mitigation in four slates involving CSX lines 

Indiana, Kentucky, Michigan and Ohio As is discussed below, each oflhese states has developed 

an in-depth process for analyzing the type of warning devices lhat should be installed at 

highway/rail crossings The states are in a unique posiiion to assess the current status and 
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circumstances associated with a particular crossing A state brings this information to the table 

when seeking FHWA approval of ils plan for warning device protection 

Indiana begins with the federal accident data for each at-grade crossing in the slate The 

federal data also is used to evaluate the cost/benefit ratio of various improvement alternatives at a 

crossing, such as installing flashers or gates This federal data, however, cannot incorporate every 

possible factor that influences the number of accidents at a crossing, and the data available is not 

always completely îccurate To compensate for this, Indiana adds to its analysis by performing a 

diagnostic site review, using actual accident history, and reviewing other pertinent factors This 

analysis fomis the basis for selecting and prioritizing safety improvement projects Cost/benefit 

analyses are used in determining the final priority list. Thus, the crossings with the highest 

accident risk are not necessarily included in the final upgrade program 

Ohio and Kenlucky use a methodology similar to Indiana's approach These states use 

FHWA/FRA data to determine a preliminar,' crossing safety ranking, and then perform a 

diagnostic survey of each site that considers vehicle traflic and recent accident history. In Ohio, 

the survey team consists of the local highway authority, the Ohio Rail Development Corporation, 

the railroads, the FHWA and the Public Utiluies Commission of Ohio The states "update" the 

FF̂ W Â.â RA-method results before completing their final priority lists if changes in rail crossings 

(e g improved safety measures) recently have been performed The states also consider field 

observations for their final listing 

Recently, Michigan proposed a four-factor methodology for priori-tizing crossing 

upgrades (I) a Five Year Car-Train Crash Frequency, (2) FHW.A/FRA Top 100 Crossings in 

Michigan based on the FHWAT'RA Accident Prediction Equation, (3) Calculated Exposure 
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Reduction Potential Through Conventional Treatment (e g adding flashing-light signals to a 

crossing with passive warning, adding gates to a crossing with flashing-light signals, and adding 

gates to a crossing with flashing-light signals which are suspended on ca.itilever arms); and 

(4) An identification of crossing needs based on field observations After considering these 

factors, the state will decide on appropriate rail crossing upgrades 

The FEIS Should Recommend Consultation with 
Appropriate Stale Agencies 

By directing mitigation at certain highway/rail crossings, the SEA has stepped into the 

shoes ofthe states and the FHWA as the final arbitrator ofthe type of waming device required at 

each aflfected highway/rail crossing Although the SEA has undertaken the responsibility of 

determining the appropriate level of warning devices, it has not done so in a manner consistent 

with the established regulatory process Most importantly, the SEA has not obtained the type of 

information upon which states rely in making grade crossing decisions As a result, the DEIS's 

recommendations are over-inclusive For example, many ofthe improvements identified in the 

DEIS already are in place or are scheduled to be put in place in the near ftiture In other 

instances, more recent informalion indicates that mitigation is not wananled 

CSX's consultation with the state of Ohio demonstrates how the system should fiinction 

CSX has been wor king with the Public Utilities Commission of Ohio ( "PUCO") and the Ohio Rail 

Developmem Corporation ("ORDC") to perf'omi several rail conidor studies in northwest Ohio 

In these studies, the parties placed particular emphasis on improving the consolidation of 

vehicular traffic at crossings, therebv' reducing the number of crossings with a lower level of signal 

protection Following joim field studies by CSX, PUCO, and ORDC, recommendations for signal 
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upgrades and improvements were developed and suggestions were made for closure of certain 

crossings 

One ofthe results oflhese outreach and consultation efTorts was an agreement between 

CSX and PUCO/ORDC as to the proper level of crossing safety improvements needed for CSX's 

track improvements on the line segment from Greenwich, Ohio in Huron County to the 

Ohio/Indiana border al a point in Defiance County ("the B&O Corridor") The DEIS examines 

crossings on the B&O Comdor and arrives at the same conclusions as PUCO and ORDC for 

three crossings - 142 366F, 142 178R and 142 i79X." PUCO and ORDC, however, 

recommended improvements at a number of additional crossings in the B&O Conidor that are not 

addressed in the DEIS Thus, if the FEIS's final recommendation is for the Applicants to consult 

with appropriate slate agencies, it is likely that the state mitigation will equal or exceed that 

cunently in the DEIS. 

Another area where the DEIS recommends mitigation involves crossings on the Toledo to 

Deshler line segment (segment C-065) Although the DEIS identifies fifteen crossings on this 

se gment as requiring mitigation, CSX does not believe that mitigalion is appropriate because any 

impacls from increased iraffic are independent of the Transaction The CSX Operating Plan, 

which provides the basis for the traffic figures in the DEIS, provides 1995 base figures and pest-

Transaction projected figures The 1995 base for the CSX Toledo i . . Deshler line segment is 0 6 

trains per day, and the projected post-Transaction traffic is 14 2 trains per day, for an increase of 

13 6 trains per day on average This increase led lo the conclusion in 'he DEIS thai the 

Transaction would result in certain impacts (including increased iraffic) on this 36-mile line 

For these crossings, the mitigation recommended in the DEIS already has been installed or 
is funded and scheduled for installation. 

77 



segment However, in May, 1997, CSX resumed ihrough train operations over the this line 

segment for reasons unrelated to the Transaction. Present traffic on the line is about 14 trains per 

day Thus, there is no significant Transaction-related impacts on this line segment and no grade 

crossing mitigation would be appropriate in connection with this proceeding. 

CSX has, however, worked with the state authorities to determine if traffic increases on 

the Toledo-Deshler line warranted any grade crossings upgrades Ofthe fifteen crossings 

identified in the DEIS for this segmem, PUCO already has determined that no improvements are 

war ranted at eight crossings " For the remaining seven crossings in the DEIS, improvements that 

meet or exceed the DEIS requirements have been ftinded and scheduled for installation at five of 

the crossings Another crossing, 155 798S, does not trigger mitigation thresholds when 1992-

96 data are applied to the DOT formula Only as to one crossing on this line segmenl, 155 82IJ, 

would ftirther consultation be appropriate if the increased traffic were indeed Transaction- related. 

CSX is required to consult with the states regardless of whether the Board so orders By 

ordering specific mitigation at a particular crossing, however, the Board mns the risk of 

inconsistent treatments at difTerent crossings A better approach would be to direct Applicants to 

consult with the party with the most expertise in this area, the state, to detennine the appropriate 

level of improvement that may be wananled This approach has worked successfiilly in the past 

and should be allowed to continue here 

IV 

These crossings are 155 789T, 155 799Y, 155 812K, 155 814Y 155819H 155 820C 155 
839U, and 155 840N 

These ciossings are 155 755Y, 155 794P, 155 804T, 155 818B, and 155 838M 
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C. The DEIS Overstates the Problem 

Not only should the SEA allow the estaolished regulatory process to address the potential 

safety issues identified in the DEIS, but a review of the DEIS reveals that only a few of the CSX 

crossings at issue actually may require addilional miiigation. 

First, as noted above, the fifteen crossings on the Toledo to Deshler line segment are not 

experiencing any traffic increases because ofthe Transaclion Thus, these fifteen crossings should 

not be subject to any mitigation 

In addition lo these non-Transaction related crossings, CSX's consultant, ICF Kaiser, 

reviewed the DEIS methodology to determine whether the sixty-tw (62) CSX rail crossings 

ideniified in the DEIS, including the fifteen on the Toledo to Deshler segment, were appropriately 

categorized The results of ICF K.'iser's review are presented at Exhibit 5 This Exhibit has four 

components; (1) a report from ICF Kaiser summarizing ils findings, (2) an appendix'' with a 

description of the cunent status at each crossing, (3) a summary table that highlights crossings 

where the DEIS incorrectly applies ils own criteria and where mitigation would not be triggered if 

the most recent accident data (1992-96) were applied to the DEIS methodology, and (4) a table 

lhal contains ICF Kaiser's analysis as to all the CSX crossings An explanation ofthe results of 

ICF Kaiser's review follows 

The DEIS separates highway/rail crossings into two categories Category A consists of 

highway/rail crossings with an accident frequency rate of at least one accident every seven years 

(0 15 or higher accident frequency rate) The DEIS considers a projected accident frequency 

For twenty-two of the crossings, the DEIS apparently lists an incorrect cu,, street or DOT 
crossing number This information has been corrected in the .Appendix prepared by ICF Kaiser 
Crossings where information has been corrected are noted with an asterisk 
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increase of 0 1 or greater for these crossings to be significant Category B consist̂  of 

highway/rail crossings with accident frequency rates of less than 0 15 For these crossings, a 

projected increase in accidents of 0 01 (an accident every 20 years), is viewed as significani 

ICF Kaiser identified eight (8) crossings that do not meet the DEIS Category A or 

Category B significance criteria Sie Table I at Exhibit 5 It appears that the DEIS relies on the 

post-Transaction accident rates to determine whether a threshold was reached If the conecl pre-

Transaction threshold is used, then no mitigation is required Consequently, these crossings 

should be eliminated from further consideration The crossings in this category are as follows; 

342 417R 155 484V 

155 632M 155 615W 

155 496P 228 774H 

155 39IB 228 780L 

ICF Kaiser's review also idemified twenty-three (23) crossings where the state agency 

w ith jurisdictional authority already has reviewed the crossing, ind 'pendent ot .he Transaction 

These crossings already have in place, or are ftinded and scheduled lo nave in place, 

improvements that meet or exceed the recommendations in the DEIS Consequentty, these 

crossing should be eliminated from further consideration The crossings in this category are 

142 I79X 502 682V 

345 318D 155 755Y 

345 329R 155 794P 

342 470C I55 804T 

342 48IP I55 8I8B 

342 4I6J I55 838M 

342 425H 155 372W 

342 850J 142 366F 
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I55 645N 5I8 456X 

5I8.S07F 5I8 476J 

532 688W 518 382H 

142 I78R 

For one crossing. 155 392H, the Indiana Department of Tiansportation already has 

reviewed the crossing and detemiined that the appropriate upgrade would be additional gales and 

improved control circuitry The DlilS recommends a four-quadrant gate or a median barrier, As 

noled above, slate iransportation agencies are in the best position to detemiine the appropriate 

level of warning device that should be inslailed at each crossing in its jurisdiction Thus, the 

decision of Indiana's DO 1 should be afl"orded deference Consequently, this crossing should be 

eliminated from further consideration in the FEIS 

One crossing. 342 473X. vvas closed on May 22, 1996 Consequently, this crossing 

should be eliminated from further consideration 

ICF Kaiser identified another nine (9) crossings vvhere the state agency with jurisdictional 

aulhoritv has begun analyzing the crossing As of this date, however, final decisions have not 

been made and ftmding has not been approved These slate reviews should be pemiitted to 

continue CSX will inform the appiopnale state agency ofthe infomiation in the DEIS relevant 

to each oflhese crossings The crossings in this categor\' are 

342 493J I55 465R 

342 413N I55 476D 

155 633U I55.180N 

15541 op 511 027V 

155 394VV 
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For the reniaining twenty (20) crossings, ICF Kaiser reapplied the DEIS formula using 

more cunent accident hi.sior\ dala than was available to the SEA The FRA recommends that the 

accident data applied to the DOT fomiula be limited to the most recent five" years The DFIS 

relies on data ftom 1991 -95 in its analysis Since the completion ofthe DEIS, however, data from 

1096 has become available ICF Kaiscr applied the more cunent data from 1992-96 to the DEIS 

methodology and found that sixteen (l6) oflhese crossings'* no longer triggered the DEIS 

category ,A or B .significance criteria These crossings are 

518 3910 155 799V 

342 829D I55 812K 

155 637W 155 814V 

232 122V 155 8I9H 

155 789T 155 8:oc 

; 55 840N 155 839U 

155 760V 155 39<;D 

155 798S 345 269J 

Fot the four (4) crossings nol eliminated bv the 1992-96 data, one is on the Toledo to 

DcNlilet line segment and should nol be subject lo any Transaction-related impacts (155 82IJ) 

For the three (3) remaining eiossmgs CSX agrees that further consult.ition with st.ite ofl̂ icials 

may be appropriate ti> deictnunc w hether an upgrade is wananled These crossings are 

345 246C 345 352R 

^. I n o i 1 R \ R,ii!!, .id Iliijhw.iv t.i.idc CiosMMi; Il.uidbov^k (I IIW \ Is s) ( ^ j 
I d ) (,scp! i '-SCI ,u ' '< i si.iiing thai' |a|ccident history intorriiaiion oldci than five years mav be 
mlsU^̂ dln̂  K\.uise oi\h.inccs thai occur lo crossing charactenstics mcr time ") 

\s IS noted on I.ible I all eight (8) cro..sings that the DI IS incorrecilv identified as 
tnggcrinu .i t'licNhold alsv̂  would not requite mitigation using the 1992-% data 
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345 33IS 
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9-11 Transportation Highway/Rail At-Grade Crossing Delay 

9 Increased Train Timetable Speeds 

This recommended mitigalion measure was deleted in the Supplemental Errata to the 

DEIS 
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10 Highway/Rail At-Grade Crossing Delay Grade Separation Recommended The 

DEIS identifies Randolph Sireet in Garrett, Indiana as an at-grade crossing which meets the 

significance criteria for traffic dela nitigation, including for constmction of a grade separation 

This determination does not come as a surprise, as CSX has been in discussions with the City of 

Ganett and the Indiana Department of Transportation since 1995 regarding the possibility ofa 

separalion There appears to be general agreement that the project has merit. Preliminary designs 

have been completed. 

The unresolved question has been whether and when the project will receive priority for 

ftinding by the Indiana DOT A railroad typically contributes five percent (5%) toward the 

constmction ofa grade separation where, as here, the separation will allow a grade crossing to be 

closed CSX has offered to contribute more than the typical share because ofthe operational 

benefits ofthis separation. However, the Indiana Department of Transportation has not to date 

allocated funding for the balance Discussions are ongoing and CSX is optimistic that the project 

will be flinded and constmcted. 

The DEIS has served the purpose of identifying a crossing with a potential vehicle delay 

problem to the appropnate authorities - the City of Garrett and the Indiana Department of 

Transportation In this case, as explained above, the appropriate authorities were already aware 

ofthe situation, independent ofthe Transaction. There is no reason why the FEIS must 

recommend any fiirther action with respect to this matter 

Moreover, the suggestion of a binding arbitration procedure in the event lhat agreement is 

not reached by t'ne time the Final EIS is issued is problematic CSX cannot find any statutory 

authorization by vvhich the Board could compel the Indiana Department of Transportation to 
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enter into binding arbitration against its will, and it appears that Constitutional limitations would 

prohibit such a compelled arbitration Perhaps the Indiana Department of Transportation would 

agree to such an arbitration (provided that state law would permit it to arbitrate a matter involving 

expenditure of public ftinds) as a condition cn its availing itself of the Board's conditioning power, 

but it is far from clear why it would choose to do so An arbitration is not a free-for-all. 

Like more formal legal proceedings, an arbitration proceeds through the application of mles to 

facts The DEIS does not suggest any mles to determine the appropriate share ofa grade 

separation at Randolph Street to be paid by CSX CSX submits that the controlling precedent for 

determining CSX's share is set forth in the decisions of the Board's predecessor and in the 

Highway Safety Act of 1973 aud regulations promulgated thereunder by the Secretary of 

Transportation, as explained below The law is clear -- CSX's share ofthe cost of building a 

grade separation al Randolph Road should be 5 percent. 

After a comprehensive investigation of train/motor vehicle accidents at rail-highway grade 

crossings, the ICC made the following finding; 

(13) That highway users are the principal recipients of the 
benefits flowing from rail-highway grade separations and 
from special protection at rail-highway grade crossings For 
this reason, the cost of installing and maintaining such 
separations and proteciive devices is a public responsibility 
and should be financed with public funds the same as 
highway traffic devices 

Interstate Commerce Commission Report No 33440, Prevention of Rail-Highwav Grade-

Crossing Accidents Involving Railwav Trains and Motor Vehicles, supra. 322 I C C. at 87. 

The same policy consideration underiies 23 U S C. § 130(b), which governs the use of 

f'ederal funding for the elimination of hazards of rail-highway crossings, including constmction of 
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grade separations Section 130(b) provides that the Secretary may require a railroad to pay for 

that share ofa grade separation which represents the "net benefit to the railroad," but in no case 

greater than 10 percent The Secretary has exercised his statutory authority under this provision 

through regulation at 23 C.F.R § 646.210(b) and capped the railroad share al 5 percent; 

(1) Projects for grade crossing improvemenls are deemed 
to be of no ascertainable net benefit to the railroads and 
there shall be no required railroad share of the costs 

(3) On projects for the elimination of existing grade 
crossings at which active warning devices are in place or 
ordered to be installed by a State regulatory agency, the 
railroad share of the project costs shall be 5 percent. 

(4) On projects for the elimination of existing grade 
crossings at which active warning devices are not in place 
and have nol been ordered installed by a Stale regulatory-
agency, or on projects which do nol eliminate an existing 
crossing, there shall be no required railroad share ofthe 
projecl cost. 

There is no apparent reason why the unanimous conclusion of the Board's predecessor, 

Congress and the Secretary' of Transportation as to the appropriate share of railroad ftmding for a 

grade separation should be liable to be sel aside by an arbitrator (or set aside by the Board) simply 

because attention has been drawn to a grade crossing through the N'EPA review of a control 

transaction There is no basis in any of this authority tbr penalizing a railroad by requiring a 

greater share from it on the ground that it has increased train traffic through a grade crossing, 

either by growing its business or because it has decided to reroute trains to provide more efficient 

serv ice, whether in the context of a control transaction or otherwise, 

CSX respectfully submits that the Board need not venture into these waters fraught with 

such legal uncertainty As with grade crossing protection, there are well-established federal and 
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state programs and procedures for identifying and fiinding grade separations The persons 

responsible for those programs will evaluate Randolph Street in light ofthe train traffic levels 

predicted in the CSX Operating Plan, and will balance the needs in the City of Ganett against the 

needs in other cities and towns in Indiana which may be as great or greater bû  which do not 

happen to be afTected by the Transaction Because the Board has chosen to undertake an EIS, it 

does not need to mitigate every potentially significant impact prior to approval ofthe Transaction, 
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11 Hiahwav/Rail At-Grade Crossing Delay Consultation Recommended 

The DEIS (Supplemental Errata) identifies seven al-grade crossings on the CSX sy.stem 

which meet the significance criteria for traffic delay mitigation, but which do not meet the criteria 

for constmction ofa grade separation The DEIS recommends that CSX consult with appropriate 

agencies to address potential traffic delay at these crossings In the event that these consultations 

do not result in binding agreements, the DEIS suggests that the FEIS may recommend that CSX 

participate in the implementation of specified traffic delay mitigation The seven crossings are as 

follows 

Dixie Hwy , Blue Island, IL 
Broadway-135th St, Blue Island, IL 
95th St, Evergreen Park, IL 
E 9th St , Hopkinsville, KY 
W Noel Ave , Madisonville, KY 
Vine St, Hamilton, OH 
Township Ave , Cincinnati, OH 

A The DEIS Performed Its Function As a Screening Tool 

The DEIS identified these crossings for potential mitigation based on application ofthe 

Highway Capacity Manual Level of Service criteria for signalized intersections to the railroad 

grade-crossing context This is the first time SEA has utilized this approach in assessing vehicle 

delay at grade crossings CSX might have selected a somewhat difTerent model See the report 

of ICF Kaiser at Exhibit 6 However any model which includes only a limited number of factors 

can only be used as an initial screening tool for more detailed analysis CSX thus does not 

recommend using a difTerent model in the FEIS, 

2i The DEIS formula is based on the following six factors length of train, train speed, 
number of trains per day, average daily vehicle traffic, vehicle flow rate and numoer of road lanes. 
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CSX believes that it is the appropriate fimction of the EIS in this context to perform an 

initial screening analysis This analysis provides a basis for the Board to determine whether the 

Transaction will cause widespread traffic delay problems In lighl ofthe relatively limited number 

of crossings identified through this screening analysis, the Board can be confident that the 

Transaction will not produce this adverse efTect, 

Before miligalion is determined lo be appropriate at a particular crossing, however, the 

screening analysis must be followed by much more detailed analysis That detailed analysis 

requires site-specific information CSX does nol believe that this site-specific analysis should be 

undertaken by the Board through the environmental review process That is the province of state 

and local transportaticn agencies Those agencies have both the expertise regarding local 

conditions and the ability to prioritize local needs which the Board lacks The appropriate 

recommendation with respect to the seven crossings identified as raising vehicle delay concems is 

for CSX to consult with state agencies II should then be entirely up to the state agencies to 

determine whether anything, and if so whal, should be done. 

B. Evaluation of the Seven Crossings Recommended for Consultation 

With respect lo three of the seven crossings, it appears lhat the significance criterion of the 

screening assessment (decrease to a post-Transaction level of service ("LOS") of D) would not be 

met iflhe best available information were used These crossings are; 

Dixie Hwy , Blue Island. IL 
Broadway-135th St , Blue Island, IL 
E 9th St, Hopkinsville, KY 

Therefore, these crossings should be deleted in the FEIS 
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The Blue Island crossings are both on the Ban Yard to Blue Island line segment in the 

Chicago area Based on the increased train traffic on the line, the DEIS predicts a decrease in 

LOS from B to D In fact, however, ICF Kaiser has delermined that LOS, as measured in the 

DEIS, will actually increase from a present level of E to C See Exhibit 6, Table 1 The DEIS 

assumes a train speed of 20 mph both before and after the Transaction In fact, however, average 

train speeds at these crossings are presently closer lo 10 mph than 20 mph because of movements 

in and out of Barr Yard Average train speeds after the Transaction are expected to average 

about 25 mph This segment will benefit from the capital improvements planned for the Chicago 

area in connection with the Transaction and the implementation ofthe CSX Operating Plan which 

will allow for more fluid movements through Chicago, including in and out of Barr Yard. 

Accordingly, CSX expects that vehicle delays at the Dixie Highway and Broadway-135th St 

crossings will decrease as a resull ofthe Transaction even though more trains will operate ihrough 

the crossings CSX does not believe that any fiirther mitigation is appropriate 

The DEIS also predicts a decrease to a post-Transaction LOS of D at the East 9th Street 

crossing in Hopkinsville, KY, based on an ADT of 16,000 The mosl cunent information from 

the Kentucky Transportation Cabinet, however, puts the .ADT at 9,040 ICF Kaiser has 

computed the post-Transaction LOS using the more recent ADT as C, which does not wanant 

mitigation under the criterion of the DEIS See Exhibit 6, Table 1 CSX iherefore does not 

believe that consultation is required wilh respecl to this crossing. 

The DEIS should not be fauhed, it could not reasonably take into account such specific 

information in the case of all the grade crossings to be examined on a 44,000-mile rail system. 

The DEIS has well pertbrmed its ftmction as an initial screening tool. 
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csx believes that it is appropriate to undertake consultation with respect to the remaining 

four crossirgs II should be noled, however, that three ofthe remaining crossings are expected to 

experience increases of only three trains/day These crossings are 

95th St, Evergreen Park, IL 
Vine Sl, Flamilton. OH 
Township Ave , Cincinnali, OH 

With such a small predicted increase in train traflfic, it is very difficult to determine in advance the 

actual eflfect ofthe Transaction on traffic delay An increase in train traflfic may not even occur on 

Day One In addiiion, the daily operating time schedule of all the trains on these segments, w hich 

can make a material difference in vehicle delay, is not presently known Moreover, a slight 

increase in average speed could eflfectively cancel out any increased vehicle delay from the few 

additional trains With respect to 95th Sireet in Evergreen Park. IL. for example, the 

improvements in traffic flows in the Chicago area as a result ofthe implementation ofthe CSX 

Operating Plan might increase average speeds through this crossing such ihat vehicle delays might 

actually decrease at the crossing It would thus nol be surprising if the stale agencies thoi-ght it 

prudent to take a "wait-and-see" approach with respect to these crossings 

With respect to the final crossing ideniified in the DEIS - West Noel Ave in 

Madisonville. KY - it is worthy of note that this crossing vvill have a post-Transaction LOS of D, 

as measured in the DEIS, only because CSX defers to a local ordinance and operates ihrough 

town at 20 mph The track vvould permit speeds up to *̂0 mph CSX would only have to operate 

at 25 mph to bnng the LOS to C under the formula used in the DEIS It would nol be 

appropriate to require CSX to undenake any miiigation fbr vehicle traffic delay under these 

circumstances Moreov er. the Cily of Madisonv ille informed the Board by letter dated 
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January 20, 1998 that it did not believe any mitigation was wananled at this crossing 

Il should be clear from this discussion that the final determination whether there is in fact a 

vehicle delay problem at these crossings and, if so, what mitigation might be appropriate, should 

be left to the state and local agencies which ordinarily handle these matters There is no reason 

why the Board should intervene in this process 
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12 Hsm 

A fhe DEIS Indicates That There Are Not 
Widespio.ul Signific.int 'sc Itnp.uts 

The DEIS provides a comprehensiv e analvsis of potential noise impacts and concludes that 

communities on only seven line segments (five CSX, one NS, and one m a Shared Assets Area) 

may have significant adverse noise impacts In light ofthis analvsis, the Board can be confident 

that the Tran.saction will not produce widespread unacceptable noise impacts 

I he Dl-IS conecilv repons that noise levels on some line segments will increase with 

increases in tram tratTic as a resull of retouiing and div ersions of tratfic ftom other rail earners 

and tmcks Where there is a rerouting or a diversion from another rail earner, there will be 

commensurate decreases in noise impacts along other rail line segments W here there is a 

diversion ftom tnicks. there will be a commensurate decrease in noise impacls along the highways 

fiom which the freight was diverted These decreases m noise levels were not specifically 

documented in lhc DF.IS given the enormiiv of the task and the absence ofa need for such 

particularized inform.iiion However, the 11 IS should clearlv acknv̂ wledgc lhal there will be 

reduced noise lev els along some Ime segments and highways in order to place in context the 

documented increases in noise 

The Dl.lS appropnalely concludes lhal no mitigauon can be imposed for hom noise, the 

dominant form of railroad noi.se. becau.se FRA regulations require horns to be sounded at grade 

crossings toi safeiv reasons The DEIS concludes that mitigation for wayside noise is wananled 

where the wavside noise level exceeds 70 dBA and wheic the increase in wayside noise level 

as J result oflhe I ransaclion is 5 dB.A I or greater 
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CSX will undertake fteld investigation of noise impacts on the identified line segmenis to 

belter define the impacls The Dl IS employs a conservative screening methodologv which is nol 

designed to fully account tbr the eflfects of shielding, lopographv and background noise levels 

The screening iiicihodologv thus overstates the actual noise impacts Relevani local conditions 

will be idenufied during the field investigation Ifil appears that the miligalion threshold criteria 

oflhe DEIS are met in a particular area. CSX will evaluate poienual miligalion strategies 

B, SEA Should Exercise Caution in Imposing 
Noise Mitication Measures Beyond Those 
Rcquiic.i I I'A 

To our knowledge, ihis is the first time that significance cntena for wavside noise impacts 

have been suggested in a Board envitonmental rcuow privess CSX believes that ihe significance 

cntena of 70 dBA and a 5 dBA increaae set forth in the DF.IS are reasonable However, any (om 

of Board-imposed mitigation for wnyside noise is problematic for a numlKi of reasons 

First, u itattd above, hom noiat prtdonwiMta ovtr waytidt noise, but hom noise cannot 

l ^ l v be curtailed Thus, the pcrwns wbo txpmence the highest lev ds t^iidboad noise are 

those whv> live near grade cnvssings wbm the homt Mt aounded. but thott rtiitknces are not in 

the areu proposed (or mmgation I lom noitt Itvris drop as one moves away ftxmi grade 

ooiimis until at some point the w avside noitt prtdonunates The areas vvhich art ctn^dttta ftjr 

mitigation undei Ihc 1)1 IS ciiietia typically include a few houses at the edges of towns Although 

the miiig.nion V tiietia make sense fttim a logical perspective, fitvm a praciical perspective il mighl 

seem odd to the reiMents oi New I ondon. Ohio, ft»r example, lhal CSX might propoat, or the 

9S 



Board might require, the constmction of a noise barrier for a handftil of residents on the outskirts 

of town who expenence laMI noise levels than the other residents oflhe town " 

Second, the issue of railroad noise has not, ofcourse, arisen for the first time in this 

proctK\ling The Environmenlal Protection Agency ("EPA"), in consultation with the Department 

of Transportation, regulates noise emissions from railroad equipment and facililies pursuant to 

Section 17 oflhe Noi.se Comrol Act of 1972, 42 U S C § 4916 EPA has chosen to regulate by 

controlling the noise emissions at the source (locomotives and rail carsj and has rejected the 

approach of shielding receptors by noise barners Inconsistent state and local regulauon is 

«tprea$ly preempted 42 U S C «;40|(,(o) The areas proposetl fbr mitigation were identified 

because ot I lansaciion-related sdlltJigcs m tram traffic (and thus noise levels) on the line segments 

The absolute noise levels evpoctod in these areas after the Transaclion. howc\ ci, are comparable 

to thv>se expenenced and lo be cvpcuenced in many other communities at present and post-

Trans.Kiu>n In setting its nv>isc emission standards. I':PA has detcimned lhal these noise levels 

ate acceptable I he Hoard should thus cvMisidci citetuliv whethet ii is pmdent to impose 

adduional noî c muig.ition mea.sures as conditions m t!ii> puveeduig 

As stated above. CSX is in the pioccss officid invesligaiion oflhe ateas identified as 

ptMcntiallv wananiing mitigauon and ev aluation of possible mitigalion strategies Based on this 

analvM.S. ( SX will determine whelher consultation is appropn.iie with certain local govemments 

I lus ̂ v>ncem dots nol apply in Cleveland and East Cleveland where the line through the 
residential areas is entirelv grade separated and therefore horn noise is not an issue CSX has 
alreadv undertaken field investigation on the NLivfield to Maicv. OH and Quaker to Mavfield, OH 
line segments and has rcscntlv presented a proposed noise tnitigation plan to the Cities of 
Cleveland and I asi Cleveland 

liPA s rcgulaiums arc described more fullv in the comments of NS 
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As noted above, CSX has already proposed a noise mitigation plan to Cleveland and East 

Cleveland and will continue to consult with those jurisdictions about that proposal, 

C. There Are No Transaction-related Impacts on 
the Deshler to Toledo Line Segment 

With respect to the Deshler lo Toledo line segmenl, CSX does not believe that any 

mitigation is appropriate in connection with Finance Docket No 33388 because any impacts 

(noise or other) are not related lo the Transaction The CSX Operating Plan, which provides the 

basis for the traffic figures in the DEfS, provides 1995 base figures and post-Transaction 

projected figures The 1995 base for the CSX L.shler to Toledo line segment is 0 6 trains per 

day, and the projected post-Transacfion traffic is 14 2 trains per day, for an increa ;e of 13 6 trains 

per day on average This increase led lo the conclusion in the DEIS that the Tiansaction would 

result in certain impacts (including noise impacts) on this 36-mile line segment However, in May, 

1997, CSX resumed through train operations over the Deshler to Toledo line segment for reasons 

unrelated lo the Transaction Present traffic on the line is about 14 trains per day There will thus 

be no significani Transaction-related impacts on this line segment and thus no mitigation would be 

appropnate in connection with this proceeding 
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14, 16, 17 Cultural and Historic Resources, 

14 Exermont. IL 

The DEIS recommends that CSX undertake no constmction or modification of a new rail 

line connection in Exermont, Illinois until completion of the Section 106 process of the National 

Historic Preservation Act (16 USC 470f, as amended) (the "Section 106 process") 

CSX will comply with this condition On January 28, 1998, CSX provided the latest set 

of constmction drawings to SEA and its contractors so that a Phase II archcological survey ofthe 

area in question could be completed by SEA's contractors 

16 75th Street Interlocking Tower 

The DEIS recommends that CSX maintain its interest in and take no steps to alter the 

historic integrity of the 75th Street Interiocking Tower in Chicago, IL until completion ofthe 

Section 106 process 

The proposed demolition of the 75th Street Interiocking tower is in no way related to this 

Transaclion The proposed connection at 75th Street will not aflfect the tower. CSX automated 

the 75lh Sireet Interiocking in the fall of 1997 to improve operations through the interiocking. 

The lower is slated for demolition because it is no lont,er needed to control the interiocking 

Nonetheless, CSX has agreed to work with SEA and the Illinois State Historic 

Preservation Oflficer to document the tower before it is demolished. 

17 Collinwood Rail Yard. Cleveland. OH 

The DEIS recommends that CSX complete cultural and historic resource documentation 

for the Lake Shore and Michigan Southem (New York Central) Shops District at the Collinwood 

rail yard in Cleveland, Ohio no later than 180 days following the eflfective date ofa final written 
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decision by the Board Based on CSX's understanding ofthe documentation required, CSX will 

comply with this condition CSX would like this work to commence as soon as possible to ensure 

that there is adequate time to complete it before constmction planned for the yard begins The 

Collinwood Yard mil play a major role in CSX's planned intermodal services between the Eastern 

U S and Chicago, and its expansion will facilitate the environmentally-beneficial tmck diversions 

that are projected 
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1̂  Environmental Justice 

In Finance Docket No 33388, SEA is undertaking for the first time a specific analysis of 

the "environmental justice" eflFects ofa proposed railroad control transaction The DEIS presents 

the minority and low-income percentage ofthe population residing in the area potentially aflfected 

(as defined in the DEIS) by increases in traflfic on rail line segments, increases in activity at rail 

yards, increases in tmck traflfic to intermodal facilities, and constmction of new connections Vol, 

5A, App K The DEIS then recommends that CSX consult with communities having a certain 

percentage of minority and lew-income individuals (often less than 50%) regarding mitigation of 

certain eflfects the DEIS says are "high and adverse " If that consultation does not result in 

binding agreements to implement mitigation measures, the DEIS indicates that the FEIS may 

recommend that such measures be imposed as conditions 

CSX strongly believes that the procedures used by the Board in all prior control 

transactions were adequate to ensure nondiscrimination in those proceedings and are adequate to 

ensure nondiscnminalion in this proceeding Demographic analysis is not required to protect 

against discrimination because the Board's implementation ofthe NEPA process applies neutral 

criteria to identify potential impacts and recommend mitigation throughout the entirety ofthe rail 

systems involved in the control proceeding The DEIS improperiy applies an analytical 

framework developed in the very diflferent context of facility siting decisions to the analysis of 

operational changes on a fixed rail infrastmcture The propei analysis in this context requires a 

systemwide approach Systemwide, this Transaction does not disproportionately aflfect minority 

or low-income populations 
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In Executive Order No 12898, dated Febmary 11, 1994, President Clinton directed 

federal executive branch agencies to examine the eflfects of their actions on minority and 

low-income communities Specifically, the Executive Order (Section 1-101) provides: 

To the greatest extent praclicable and permiited by law, . . . 
each Federal agency shall make achieving environmental 
justice part of its mission by identify-ing and addressing, as 
appropriate, disproportionately high and adverse human 
health or environmental eflfects of its programs, policies, and 
activities on minority populalions and low-income 
populations in the United States and the Disirict of 
Columbia . . 

The Executive Order requests lhal independent agencies, like the STB, comply with the Order. 

Section 6-604 The DEIS acknowledges that the STB is not bound by the terms of Executive 

Order 12898 Vol 1 at 3-46 To the extent that the Order requires that the Board undertake a 

special demographic analysis, the Board should exercise its discretion not to do so However, 

CSX believes lhal the Board may fully comply wilh the Executive Order through its existing 

regulations and procedures 

.A The Board's Traditional Environmental 
Review Process .Adequately Protects 
Against Discrimination 

Withoui expressly staling lhal il was conducting an "environmental justice" analysis, the 

Board has always applied the principles of the Executive Order through its exisling environmental 

review process as set forth in its regulations (49 CFR Part 1105) The effort reflected in the 

DEIS lo develop new proceĉ res to achieve those objectives is unnecessary The DOT, for 

example, has made it clear that the Executive Order does nol necessarily require any new process 

at all 
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The Department does not intend that this Order be the first 
step in creating a new set of requirements The objective of 
this Order is the development of a process that integrates 
the exisling statutorv- and regulatory- requirements in a 
manner that helps ensure lhat the interests and well being of 
minority populations and low-income populations are 
considered and addressed during transportation decision 
making 

62 Fed Reg. 18377, 18378 (April 15, 1997) To dale, the Board has nol published an 

environmenlal justice strategy or other guidance documenl on implementation of the Executive 

Order Iflhe Board believes that it should adopt new procedures to comply wiih the Executive 

Order, the Board should initiaie a miemaking CSX respectfully submits lhat it is not appropriate 

to launch a major new requirement in the environmental review process of this proceeding 

without prior public notice and comment 

It is not necessary fbr the Board lo undertake special demographic analyses oflhe 

particular action presented here - the approval of a railroad control application The Board 

conectiy decided that such an analysis w as nol required in ils review of the Burlington 

Northem'Sania Fe and Union Pacific/Southern Pacific railroad control proceedings, both of which 

post-dated Executive Order 12898 

1. This Railroad Control Proceeding Does Not 
Present .An Opportunity for Discrimination 
By the Board 

The federal action al issue here - the Board's decision whether to approve this 

Transaction - does nol present the potential for discrimination that the Executive Order was 

designed to proiect againsl Section 2-2 of the Executive Order sets forth the Order's substantive 

siandard 
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Each federal agency shall conduci its programs, policies, 
and activilies that substantially affecl human heahh or the 
environment, in a manner lhal ensures lhat such programs, 
policies and aciivities do not have the eflfect of excluding 
persons (including populations) from participation in, 
denying persons (including populalions) the benefils of or 
subjecting persons (including populations) to 
discrimination under, such programs, policies, and 
activilies, because of their race, color, or national origin 

As with prior control applications, SEA has undertaken a comprehensive analysis of 

potential environmenlal impacts from this Transaction, independent of demographic 

considerations This is nol a situation in which an impacl on minority or low income individuals 

might be overlooked, as the same analytical methods to identify potentially significant impacts 

were applied to all line segments, yards and intermodal facililies Similarly, this is not a situation 

in which impacts on minority or low income persons could be dismissed or treated as less serious 

than impacts on others, because criteria for recommending mitigalion were applied neutrally 

Even making the unvvananted assumption that the Board might have some desire to discriminate 

(which it mosl assuredly does nol), il did not have readily available demographic data to include 

or exclude impact areas on this basis Given the lack of data, if for no other reason, everyone had 

to be treated equally 

Moreover, this is not a situation in which certain communities might be excluded from 

participating in the environmental review process Nuin.e of the proceeding and relevant 

information were widely circulated - ihrough distribution of Applicants' Environmental Report, 

the draft and final scoping notices, intbrmation packages ftom SEA, the DEIS and other means ~ 

to more than 2.000 f'ederal, state and local agencies everyplace where there could be 

env ironmental impacls ftom thj Transaclion throughoui the eastern United States and the 
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Nfidwest Moreover, the DEIS was translated imo Spanish, and CSX understands that SEA is 

undertaking various ouireach efforts in minorit)' and low-income areas 

Thus, a demographic analysis is not necessary to ensure nondiscrimination Where neutral 

criteria are plainly applied across the board, and no persons are excluded from the process, the 

Board can complete its environmental review without special consideration of race, national 

origin and income status 

Furthermore, CSX does not read the Executive Order to require preferential treatment of 

minority and low-income persons, sc demographic information need not be considered for this 

purpose Nothing in the Executive Order requires mitigalion for safety concems, noise, or traflfic 

delay in one community but not a second community similariy situated with respect to the 

expected level oflmpacts, the only diflference being the demographic composition ofthe 

communities That is not to say. however, that where the Board determines that mitigalion is 

wananled in a community based on neutral criteria, consultation about the most eflfectiv e 

implementation ofthe mitigation is inappropnate As discussed above, the Board uses screening 

assessment tools to identify' problem areas, but the resolution of problems will often be more 

efTective if specific local conditions are taken into accouni 

2. This Railroad Control Proceeding Does Not 
Present .An Opportunitv for Discnmination 
By CSX or NS 

Similariv, application oflhe Order to this railroad control proceeding is not necessary to 

proiect againsl any potemial discnmination by CSX or NS CSX and NS must lake Conrail's rail 

network as il is, they propose to build a few short connections between existing lines, but are not 

building new routes There were thus no significant decisions lo be made regarding where to site 
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new facilities, the classic situation in which special environmental jusiice analyses have been 

undertaken 

Moreover, neither CSX nor NS had any reason either to favor or disfavot minonly or low 

income populalions in deciding how lo roule their trains after the Transaclion The factors which 

were taken inlo accouni in rouling irains were transportation-related, and are discussed in the 

Operaiing Plans *̂  

.As the venfied slalemenis of John W Ornson and D Michael Mohan (.Application \'ols 

3.A and 3B) attest, the Operaiing Plans tbr the expanded CSX and NS systems and fbr the Shared 

Asseis Areas were dcvi.sed lo roule freight traffic so as lo provide the quickest, safest and most 

cosl-efTeciive rail iransportation possible east oflhe Mississippi River, to the benefit of persons of 

every racial and income group Some lines, yards and intermodal facilities will expenence 

increased trafTic under the Operaiing Plans, and some will expenence decreased traffic "* Because 

minority and income stalus of populations in the vicinity of rail iines were not factors in the 

decision how to route the irains, it is to be expected lhat the increases and decreases in traffic 

over the 44,000 miles of rail lines al issue in the Transaclion will be borne by minority and 

nonnimontv groups and persons of various inconie levels in rea.sonable proportion to their 

I he primary factors are the origin and desiin.iiion poinis fbr the expecied freight shipments, 
geographic factors such as route distance and terrain, and the capacity oflhe iracks. yards and 
mtermodal fiicihlies 

Svstem wide, the tolal volume of rail freight trafTic is predicted to increase because ofthe 
Transaction with corresponding environmental benefils ftom decreased tmck traftle 
Systemwide. the total amounl of act .. uv in rail yards i^ expected to decrease because the 
expanded svstems will allow for loiigi r hauls and betler hlocking opportunities, vvith associated 
environmental benefils 
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presence along the rail lines As explained in NS' comments on the DEIS, that is what a statistical 

analysis conducted in response lo the DEIS in fĥ t demonstrates. 

Thu.s, becau.se ofthe ftindamental nature of a major railroad control applicat on and the 

siandard environmental review thereof under NEPA, there is no significant risk of discrimination 

against minority and low-income populations The Board should conclude that its existing 

priKedures for control transactions ftilly satisfy' Executive Order 12898 To the extent that the 

Board believes that the Order requires something more than its existing procedures in control 

tran.sactions, the Board should exercise its discreticn not to apply Executive Order 12898 in this 

proceeding The appropriate procedure would be to initiaie a notice and comment miemaking for 

application u> future Board proceedings Such a procedure would allow for a full and open 

exploration ofthe criteria to be used in any environr. ntal justice analysis to be undertaken in 

future cases 
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B Iflhe Board Chooses to Applv a Demographic 
Analysis, ll Musl Emplov a Methodology That 

IS t onsisicnt With the 1 \ccuii\c Order 

As is apparent ftom SEA's discussion of environmenlal justice (Vol I at 3-46 to 3-52, 

Vtri, 5A at K-1 to K-12), nciihei the Executive Order nor any guidance piomulgaicd to 

implement the Order directlv addres.ses the tvpe of fiederal action presenled here approval ofa 

major railroad control transaction The Departmenl of I ransportation's final order establishing 

procedures for applving the Executive Order to DOT programs, daled April 15, 1997. provides 

the most relevant guidance as it was drafted with iransptirtaiion systtms in mind, bul even ii stops 

far short of setting forth anv directlv applicable method»>l(\nv Departmem of Transportation 

t)rder lo Address I nvironmenial Justice in Minotuv Popuiauous and Low-Income Populations, 

62 Fed Reg 18377 (Apr 15. 1997) Accordingly, SFA was facet! with the challenging task of 

devising an analysis for this Transaction without anv iMcscucnt and wuh vci> lmle guidance 

1 Tht Scoot of Ravitwia Ton Bm>4 

The Bowd ibould have Imnied the scopt of iis envuonmental justice review lo new 

constmction prciitcta. and perhaps ibandon'.nenis. related to ihc Transacuon The situauon 

ptesented here is quite diflcicni from the situation which typically gives nse lo an environmental 

jusuce concem •• the siting of a new facililv The railroad rights o) w .n presentiv ow ne<l bv 

( SX. \S and Conrail were established beginning in the mid-nineicenih century and were laigcl) 

detemiined bv the oativ twentieth centurv 1 and was developed along the railroad iracks with AUI 
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knowledge that fteighi trains moved over the iracks" It is. therefore, not appropriate to apply 

environmental justice methodologies developed m the context of choosing a site for a new facility 

In the draft scoping noiice for the FIS. SFA had propoitd to applv environmental justice 

analysis only lo the proposed new cvmsimciion piojeels and abandonments, which was consistent 

with lhe usual application oflhe concept In the final scoping noii<», SEA expanded the scope of 

lis environmental justice analysis to include uaftic and aclivuy changes on existing inftastmcture 

SF.A had « nghl the first time 

I he level of ftvight en rail line vanes ihnnigh the vtmk iomeiimes greatly, 
wuh shifts in the origin and ucstm.i ,! of economic aciivitv. plant 
closings and openings, compeiuion ; i . ;r . i,,v .i , ;s ,\xe .-i inciu of subsuuue piod,,. • • 
those shipped bv cvisiing rail customers connv; ; ,-n tioni tiucks, and t>iher factors M.-̂ v . .i 
railroads decision to change the level ot ti., i.nc is ruH ort^nU subicvt to icvirw bv anv 
fiMkrai igtncy Aceordinglv. u would not ' -ublc lor anv individual oi communitv along a 
rail line to expevi thai Ihe level oi uafliv whuii cvisicd in I99s or anv oihtr ^ttr would nevw" 
chanue 

W hai persons living along a rail line can expcv; ' is thai railr* ads will operaie ihrvuigh 
men vv»mm.inuies in compliance wuh con anv pohvics, la.itoid induitf>' Mandards. and tederal 
tcviiiLuions .<e- tned to tvo!e, f t'lcu heal'! Uld welfare RaibtM^tft. ofcourse. sut̂ eci lo 
compiehensu ">p*̂se.J n ,he I cvleral Railroad Adminisiralion, 
I nvti.»nmemal I'loieviion \ and lUhe- agencies CSX NS and ( vMuail also have adopted • 
h*wi ol indusir\ standttds anu have impltmented then own compain ^ram^, 
particulaiiv m the irti of safeiv w'^. h gobtyond fe»ler.. ',!,on i r.e ,t;i.,nv p^»!icie* 
mdustrv standards and regular . dttifoed lo pion , ,v and proicvi the envitonmem 
whelher one ttam VM one hundred tramptr dav uiili/e a line And ii should go wuhout saving 
lhal the company pobciti. wduaiiy Mandnrda and rtfultttoM art dti«Md lo prov ,de the same 
high ie\«l of proMctton to iH ptnom IMns bi pronimby to rail hnti. ii|irdiess oi iheu lace 
nauonal oripn or MHU^ vmm 

m 



The Dl IS I a lis to Det ermine Whether lhe 
Pti>poseii \etion Will Have a 
Dispiopoi'ionaie EtTect on Minonty and 
I ow IIU t'lnc Populai' 'iia 

Bxtcuiive Order 12898 quile purposefiillv did not direct federal agencies to idenufy and 

•ddresa ill "high and adverse human health or enviionmenlal eflects of us programs, policies and 

activities on minontv populations and low -income populations" Section I-IO] Rather, the 

Order directed (bderal agencies, where "practicable" and "appropnate," to idenuty and address 

"diiPCQIKiaianAieiy high and adverse human healih or environmemal eflects of its programs, 

pv̂ licies and activilies on minontv populations and Uws-income populations " y (emphasis 

added) 

The DKIS Wfilii cm ical disptoportionaluv requirMnMN oui oflhe Ordir .Although 

Ihe DFIS ackniwvledges the disproponionaluv requirement several times (Vol I al 3-47. Step 4. 

\ ol ^ \ App K al K-t and K u is never applied 

The DOT Order defines the disproportionaliiv lequuemeni as follows 

g DispnvportionaieK high and adveise eî \t on mmorily 
and low income ptvpvilaiions means an adveise eiVect thai 

(11 IS ptcdominaielv borne by a mimmiy pvipulaiion and or a 
iow iiuvMue population, oi 

(21 will be sulTeied bv the minontv {Hvpulaiion and'or low-
income {mputaiion and is appreciablv mote severe or greater 
•n inajjniiude than the adverse eflcvi lhal will be sutTered by 
the non minoniv population and or non low income 
population 

62 Ftd Rti ai IR IH I The DKIS idopttd the fttst pan of the deftmuon at Vol 5 A, page K 10 

Signifltinriyt bowtvtr, b improptrlv mmcaievl the second pan ofthe definition lo omit ihe 
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reference to the comparative eflfects suffered by non-minority and non-low-income populations. 

Id 

As explained below, CSX believes that analysis of disproportionality requires a statistical 

analysis of all the persons aflfected by the Transaclion The DEIS did not present any such 

statistical analysis It did not present any analysis which compared the impacts on non-minority 

and non-low-income persons to those on minority and low-income persons The DEIS states the 

following as its sole explanation of the methodology for determining whether adverse eflFects 

disproportionately aflfect minority or low-income communities; 

SEA used qualitative analysi? approach which included 
review of several difTerent factual circumstances, including 
cumulative eflfects of exposure to iiealth and environmental 
impacts from many sources, to determi.ie the signiricance 
levels on a local case-by-case basis A delerminalion of a 
significant environmental justice imp ct specifically included 
SEA's consultation with aflfected communities. 

Vol 5 A ill K-10 to K-11 With all due respect, th>5 analysis is re'evant only to the question 

whether certain efTects are "high and adverse," not whelher they disproportionately aflfect certain 

populations The answer to the question whether a-i impact is disproportionate cannot come from 

consultation with minority and low-income populations, who presumably have little knowledge of 

how other communities are being aflfected by the Transaction The answer must come from 

statistical analysis lo determine whelher similar in odcts occur in other communities which are nol 

predominately minority or low income 

In order to determine whelher the Transaction w( uld have disproportionate eflfects on 

minority or low-income populations, one would need to assess the systemwide eflfects ofthe 
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proposed train traffic pattems on the popuLlions along the 44,000 iniles of rail line presently 

O'̂ vned by CSX, NS and Conrail which are at issue in this Transaction '° 

The DEIS may have sought to avoid analysis of the disproportionality requirement 

because a rigorous application of that requirement to a rail transaction involving 44,000 miles of 

rail line would have been more diflficull by many orders of magnitude than any such analysis 

performed under the Executive Order to date The conect response, however, to this problem is 

for the Board to conclude that the type of demographic analysis in this context is not "practicable" 

and nol "appropriate" (Executive Order Section 1-101), particularly because the Board is not 

even required to comply with the Executive Order What is not permissible is for the DEIS 

simply to ignore this critical element of the analysis. 

The DEIS compares the demographic composition of the population living in proximity to 

some ofthe tail line segments to that of the sunounding counties as a whole, but this is not an 

appropriate comparison group for purposes of analysis of disproportionality with respect to a 

fixed infrastmcture such as a rail line system extending throughout "he easten* United States. The 

DEIS may have been misapplying CEQ's fomiulalion of disproportionality in taking this approach 

SEA used the following process to define whether an 
impacl is disproportionately high and adverse on the 
aflfected population 1) "determine whether environmental 
eflfects are significant, as employed by NEPA, and 2) 
determine whether these impacls are or may be having an 
adverse impact on minority populations :)r low-income 
populations lhal appreciably exceeds or is likely to exceed 

It is notable lhal the DEIS's summa:-y of systemwide impacts did not even include 
environmental justice v'ol 1 at 4-6 Environmental justice is improperiy identified as only a 
"siie-specific environmental issue " 
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those on the general population or other appropriate 
comparison group (CEQ Guidelines)." 

Vol 5A, App K at K-3 

The DEIS analyzed the comm.unity around each individual rail segment as a separaie 

population While there may be some appropriate uses for a segment-by-se<;ment analysis, a rail 

segment is not the equivalent of an individual facility, the typical subject of an environmental 

justice analysis Segment end points are places where the level of train traflic changes, either 

because there is an origin or destination point, a rail yard or intermodal facility, or a junction point 

between rail lines Rail segments vary greatly in length, from a minimum of one mile to a 

maximum of about 250 miles The rail faciiity at issue in this Transaction is the entirety ofthe 

CSX, NS and Conrail systems One should thus analyze the imparts on a systemwide basis NS 

has undertaken a systemwide analysis of all CSX, NS and Conrail line segments using 

demographic information soiled by zip code which demonstrates tnat the Transaction will not 

havo a aisproportionate impact on minority or bw income persons The NS analysis is presented 

in its comments 

NS's rnalysis determined that the population in proximitv to the rail lines involved in the 

Transaction is approximaiely 25% minority and 15% low-income " Ofcourse, the composition 

oflhe individual communities alonu the rail lines varies from one end ofthe percentage scale to 

the otner CSX and NS do not control land use patterns, and cannot move their infrastmcture. 

Therefore, any comparison of rail impacts can only be among the communities residing in 

proximity tc the rail lines, not to persons residing elsewhere. Executive Order 12898 cannot 

These figures are only very slightly higher than the composition ofthe United States as a 
whole, which is approximately 24% minority and 13% low-income 
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prohibit rail transportation, or require mitigation which would be so extensive as to make rail 

transportation uneconomic, simply because some communities along rail lines have a higher 

percentage of minority and low-income persons than the rail population as a whole or the nation 

as a whole 

The NS analysis shows that the impacl of the Transaction is not disproportionate because 

it is not "predominately borne by a minority population and/or a low income population" 62 Fed 

Reg At 18381 .About 75% o.'the impact is bome by the non-minority populalion and about 85% 

ofthe impact is borne by the non-low-income population In addition, the impact on minority and 

low-income perr. ins is consistent with their proportion in the rail populalion as a who'e 

Moreover, the adverse eflfect suffered by the minority population and-'or low-income 

population will not be "appreciably more severe or greater in magni. jde than the adverse efTect 

that will be sufTered by the non-minority population and/or non-low-income popuUtion," the 

second criterion in DOT's definition of disproportionality See id The nature ofthe impacts are 

the same throughout ?he system, primarily satety concerns, noise and traflfic delay Using neutral 

criteria, the DEIS identifies the communities that are expected to experience signifi'̂ ant impacts as 

a result ofthe Transaction Some of these communities are predominately minority or 

low-income, and others are noi These are the seginenls to which mitigation is targeted The 

1 aking the Executive Order to the extreme also points out how diflficull it is in the context 
ofa Transaclion ofthis nature to accouni for the otTsetling benefits lo minority individuals and 
populalions from -ail traffic in te. ms of reduced tmck traflfic, improved employment opportunities 
supported by rail tnnsportation, and otner effects 
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DEIS's "environmental justice" analysis is not necessary to ensure that these communities are not 

excluded from the benefits of mitigalion 

C. Specific Recommendations for Consultation 
with Communities with Significant Minority 
or I ow-Income Populations 

The DEIS directs CS.X to "consult with electea otficiais appropriate local agencies, and 

community representatives" in the cities and towns lisied on Table 7-9 ro adure;s the particular 

environmental impacts identified in Table 7-9. to the extent that those impacts arc 

I'isproportionaie .As explained above, this Transaction will not have a disproportionate impact on 

minority or low-income populations There is thus no basis for directing CSX to embark upon 

special "environmental justice" consultations 

To the extent that (1) the application of neutral criteria has identified impacts potentially 

warranting mitigation, and (2) the crafting of tĥ  mitigation is properiy infonned by local 

considerations. CSX has undertaken and will continue to undertake consultations vvith 

appropriate oftlcials regardless ofthe demographic composition of the communily With respect 

to the first point, because the Executive Order does not require a lower threshold for requiring 

mitigation in communities which are predominately minority or low income, there is no basis fbr 

directing CS.X to con.sult with any communities in addition to those which have beeti identified for 

poientiai mitigaaon through application of SEA's neutral criteria " With respect lo the second 

Specifically, as explained below, SE.A identified noise impacls on the Ban Yard-Blue 
Island. IL Willow Creek-Pine Junction, IN. and Marion-Rijgeway, OH line segmenls. and at the 
59th Streei Chicago Inlermodal Yard, even though the impacls do not meel SFIA'S neutral cnleria 
for noise impacls The DEIS slates lhat although noise miligalion is nol warranted "al this time," 
"noise effecis have been included lo consider potential cumulative effecis " \'ol 4 al 7-48 CSX 
objects to any attempt to applv a cumulative efTects analysis in this specific context The DEIS 
includes no methodology for weighting and then cumulating the vinous adverse effects of rail 
tratfic (grade crossing safety, traflfic delay, noise, etc ) And ofcourse there is no quamification in 
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point, there are some impacts which by their nature must be addressed through unifonn, 

systemwide (if not nationwide) .standards and are thus not the appropriate subjects of 

consuhations with cities and towns designed to fine-tune mitigalion in light of local conditions 

Freight rail safely issues, including transportation of hazardous materials, fall into this category 

Freight rail safety issues are comprehensively regulated bv federal agencies, primarily the Federal 

Railroad Administration State regulation is preempted by the federal regulatory scheme and by 

the Commerce Clause of the United States Constitution Accordingly, it would not be consistent 

with sound transportation policy for CSX to undertake consultation with cities and towns 

regarding the design of special mitigatior of any potential freight rail safety impacts ideniified in 

the DEIS CSX will adhere to freight rail safety conditions proposed in the DEIS with respecl to 

specific line segments that meet the DEIS' neutral tests of "significani impact " Further, CSX 

routinely meets w ith commumties along us rail lines to discuss a wide vanety of issues of interesl 

to the communities CSX vill continue its community relations efforts What CSX objects to is a 

discussion fbr the purpose of designing a special mitigation strategv fbr freighi rail safety and 

hazardous materials tiansportation that w ould apply only in certain communilies because of their 

dv>mographic composition 

the DEIS ofthe benefils ofthe Transaclion on a localized basis - reduction of tmck traflfic, 
positive economic efTects, and the like II would be impossibly complicated lo attempt such a 
cumulativ e impacts analy.sis in ev ery communily along the 44.000 miles of rail lines involved in 
this Transaction NEP.A does not require the impossible, noi does anything in the Executive 
Order on environmental justice require SEA to devise such a complex analysis specifically tbr 
minoniy and low-income populalions Independent evaluation ofthe neutral cnteria for each of 
the impact areas SE.A has devised and applied is sufficieiit 
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The potential impacts which may be appropriate for consultation are thus grade crossing 

safely, traffic delay, and noise The idenlificalion of the appropriate entity to consult vvith 

regarding appropriate miligalion measures depends on the nature of the issue, 

The DEIS strongly encourages CSX to ent ;r into "mutually-acceptable binding 

agreement[sl on the implementation of appropriate mitigation measures" \'ol 4 at 7-IS It must 

be noted, how ever, that whereas it might be appro )riate to ccisuli with a particular official about 

mitigation, it might not be appropriate to enter into an agreemenl with tliat particular oflficial For 

example, a local official might desire a grade sepa alien, but the state would normally vest the 

decision whether to undertake a grade separation in a state oflficial Any agreement regarding the 

separation would have lO be belween CS.X and the state official, not the local ofTicial 

CSX does not believe that agreements rre appropriate with "community representatives" 

w ho are not representatives of duly-constituted state or local government agencies SEA has 

conducted "outreach" to educate and iolicit .he views of community groups about the 

Transaclion Those communily groups car make their views known to tiieir governmental 

representalives Iflhe view of a particular group does not persuade their governmental 

representatives, however, there is no b»sis for an agieement belween the group and CSX In its 

draft order on environmental justice, DOT bid proposed "an agreement with the potentially 

atTected piotected populations" as one option fbr adiressing disproportionately high and adverse 

efTects" 60 Fed Reg 33899, -3901 (June 29, 1995) Numerous commentors opposed the 

provision as unworkable and subjecl to abuse DOT agreed, and deleted the proposal from its 

final order on env ironmer.iai justice 62 Fed Reg 18377, 18.̂ 78 (April 15, 1997) CSX agrees 

as well, and does not clan to enter into any such agreements 
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Having stated these general poinis, we will now address the DEIS's specific directions 

1. Ban Yard to Blue Lsknd. IL 

The DEIS directs CSX lo consult with Blue Island with respecl 'o traffic delay Two 

crossings are identified which may warrant miligalion for vehicle delav impacls - Dixie Highway 

and Broadway-135;h St These crossings were included in Mitigation Measure 11 As explained 

above in connection vvith Mitigation Measure 11. CSX expects that capital improvements planned 

in conneclion with the Transaction and the implementation of CSX's Operating Plan will greatly 

improve traffic flow ihrough Blue Island Accordingly, it does nol appear that any additional 

mitigalion is required CSX will consult wiih the City of Blue Island about these operational 

improvements 

2. 59th Street Chicago Intennodal Yard 

The DEIS directs CSX to consuh wnh Chicago with respect to noise from tmck trafTic to 

the .''9th Street intermodal facility even though the noise level does not meet the DEIS's criteria 

for miiigaiioii CSX's proposed mtermodal facilif,' at 59ih Sireel is addressed belo*" in 

connection with Mitigation Measure 24 ,As explained below, CSX has already consulted with the 

Chicago City Council in connection with CSX's rezoning application fbr the facility and has 

reached agreement on mitigation measures for the facility as conditions to the approval oftlie 

rezoning application 

3 Willow Creek to Pine Junction 

SE.A has directed CS.X to consult with Ciar>', Indiana with respect lo a number of imjact 

categories Gaiy is a member of the Four Cities Consortium .As explained below in connection 
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with Miiigation Measure 27, CSX is presently consulling with Gary about these issues as part of 

its consultation vvith the Four Ciiies 

4. Alexandria Junction lo W ashington. DC 

SEA has directed CSX to consult with Biadensburg. MD and Washington. DC vvith 

respeci to hazardous materials transport because this route is expecied to become a kev route 

after the Transaction As explained above, CSX does nol believe that consultation is appropriate 

with local communities retarding the design of .special mitigation measuies related to 

iransportation of hazardous malerials through their communities However, CSX will coordin.Me 

with W ashingKv DC and Prince George's County, MD regarding the Ha/ardou.s Materials 

l-mcrgency Response Plans recommemled in Mitigation Measure 3 

5. QutdLsr.î LMd>fi«!d.Ĵ lftifleylŝ ^ 

C s \ IS Ul the process of consulting with Cleveland and East C leveland with respecl to a 

number of impact categories, as explained below in conneclion with recommendei* Mitigalion 

Measure 21 

6. Manon lo Rulgew.u, Ohio 

In th> errata to the DEIS, SEA directed C SX to consuh with respect to mdigation of 

noise impacts in Marion. Ohio For the reasons set forth below. CSX respectfullv suggests there 

is IK* li.isis for any noise mitigation in Manon 

First. SEA's stated concern in Marion, Ohio is noise impacts, but this segment does not 

meet the SEA's critena fbr no se mitigation Nor can noise be considered as a cumulative impact 

in Mai ion. because no other impacls hav e been identified that wanaiu mitigation The objective 

oflhe Executive Oraer is nondiscnminalion, not preferential treatment 
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Stoond, it is not clear that any noise mitigation in Marion would even benefii minonly or 

low-income persons As stated in Appendix K (\'ol 5A at K-43), the population along the 

Manon-Ridgeway line segment, a 23 2-mile-long line segment in Marion and I lai dm Counties, is 

5 3S minority and 24 2 ' i low-income This segment was ideniified as raising wvironmenial 

justice concerns because the low-income percentage is icptinedly more than I O'o higliei than the 

low-income p-̂ pulation of Marion and Hardin Counues as a whole As explained abov e, this is 

not a permissible applicauon ofthe disproportionality requirement ofthe Executive Order 

Disproportionality can only be determined on a systemwide basis I'resum -iblv the DFIS was 

seeking to identity those communities that might have less political influence than their wealihiet, 

non ninontv neighbors in Uie countv Relative power wiinin the countv mighl be an app;opnaie 

concern if the Board weie deciding whether to approve the construction ofa new rail line ihrough 

Mation and w.is looking at twv* ditTeient toutes, but the approach makes no sense in the conicxi 

ofthe acuon actually betbre the Board 

The pioblen; wuh the DFlS's approach becomes more apparent when i>ne focuses on ih-

piecise atea vU the no'>c impacts A maximum of about 50 residences within Mation on the 

MaiuMi Rideew.iv segmonl would likelv evpetien e a percepiible increase in noise from increased 

tratfic on thv line ** If a noise baitiei wete built along the tail Imc in the vicinuv oflhese alTccied 

le-.ide'ues t.'i example, it would benefit oniv the occupants oflhese homes ll would not benefii 

anvone else in Ma* ion I he lelevani population f'or purposes of an environmenlaljustice analysis 

is thus the tesidents ot these 0̂ ot fewer houses CSX can̂ .oi readilv determine the race, national 

" If shielding were fullv taken into accouni (the mode! ts not designed to do so), it is likely 
thist manv fower residences would actuallv be alTcctcd 
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origin or income level oflhis small populalion Thus, it is fiir ftom clear that anv noise miiigation 

m Marion would bcnefti the persons the Iixecutive Otdcr was issued to protecl 
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21.24. 25. 27 

21 Cleveland 

The 1)1 IS directs CSX and NS jointly and/br iipinilely to "con̂ MM to consult with the 

Cily of Cleveland, the Ciiy of East Cleveland, ihe Ohio l")epartmtnt t̂ Trtnaportauon, elecied 

represmiativti ft>r Cleveland and othei appropnate pames to address conoMî i. about tram iratfic 

increaats on the CSX's Quaket to Mavfield and vlavfield lo Matcv rail line segments and NS's 

Cleveland to White and Clevelanu ;o Ashtabula rail line segments " ll fiirther dintcis CSX ami NS 

iv̂  negoiiaie a muiuallv-accepiable binding agreemenl on uam routing ihrough Cleveland and 

mitigation measures fot those rouies lhal could ex'>etiencc poiruiial significant environmental 

impacls " 

The maiot tail rouies of ( onrail being alltKated to CSX and NS in the Transaction ftwm 

ar \ one leg ol Which is the Conrail lines ftom Boston and New Nork (itv (via Albanv) to Sl 

I OUIS .md the Olhet is the lines iioiv New ^ oik ivia Philadelphia) to Chicago The cross-point of 

tlie ( v-nMil \ IS in ttie (iieaiei ( levei.md aiea One ol the coie cvsucpis ot'the Transaction's 

aliovativMi ot the (\>niail routes is lhal i sX will take the fitsi-ramcvl leg oflhe "X". and \S will 

lake the othei leg 1 lu \ will no longei be operated as part ofa single svsiem but the two legs 

ol the X will be operated on a compeutivc basis by the two carriers 

Collcviiv. ;v on the two branches of the "X", approximatelv 80-9t) trams per dav w ill be 

operated ihrough Cleveland under the lwo carriers' operaung plans It should be noted lhal the 

Transacuon wilt luvt materiallv change the number of trams traversing Cleveland on Day One 

(although traffic mav ultimatelv increase in Cleveland as elsewhere on the CSX and NS syMems as 

the benefits ofthe Transacuon induce the divcision of ftcight from tmck to rail) However, 
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instead of operauons at the center point oflhe "X" being coordintttd by a single railroad 

operaung in its overall best e.on.vm,c inicrcsi. two nvals will opeiate their compcMive services 

The IWO railroads have propoaed operating plans and allocations of routes in the Clev eland area 

ih.li will permit each ofthe two to operaie without inierfbrtnce with the olhcr iniei let ence 

which could, ofcourse. potenliallv lead to a "Houston" situation such as was cncoumeied aftet 

the UP Sl* combination and potentially one that would be moie difficult lo cure Exhibu 7 shows 

the general lavoui of Crmrail's lines through Cleveland, known Kvallv as the "I ake Shore 1 me ' 

and the "Short I me ' CSX will pnncipally operaie ovei the Short Line and NS will pnncipally 

operate over the I ake Shore Line The tnd poims ofthe CSX line segments as defined m the 

CSX Opeiating Plan are shown on Exhibit 7 ftir rtfbrtnct 

A CSX Consult.11 ion TtTotts to Dale 

Pnoi to the directive m the DMS, CSX began meeting with appropnate slate and local 

authonties Ihroughout Ohio to oonaldtr creative opiions for addressmg local concems Ov et the 

past eight months. CSX IMS met with Pt'CO and ORIK' officials, and has cooperated with them 

in rail line studies to determine the need for improved rail grade cros.sing protection on certain line 

segments, among olhet tilings ( SX also has participated m manv olhcr public and private 

mti^ip A vanetv of ssvues have been addressed, including economic development 

Opportunities, safeiv ai grade cros.sings. ha/ardous matenals transport, commuler rail senice, and 

othet issues 

Wuh respecl to ths Circaier Cleveland area. CSX fbr several months has had meetings and 

conducted similar discussions wuh the Mavot of Cleveland and other Cily of Cleveland otficiais. 

122 



STB FD 33388 2-2-98 185503 3/4 



and the Mayors and oflficials of the CiUes of East Cleveland, Brook Park, Berea, Olmsted Falls, 

and of Cuyahoga County 

Such meetings include; 

• August 26, 1997 - Meeting with the Chairman of the 
Transportation Task Force of the Cleveland Growth Associaiion 
("CGA") to present the CSX operating plan and discuss the 
compatibility of routing plans with ftiture development plans ofthe 
area. 

October 22, 1997 - Meeting with City of Cleveland's planning, law, 
and saiety directors to discuss routing issues. 

Ociober 28, 1997 - Meeting between CSX President John Snow 
and the Mayor of Cleveland to discuss that City's opposition to the 
CSX operating plan, 

November 6, 1997 - Meeting with East Shore Development 
Corporation to discuss the expansion at Collinwood Yard, 

November 7, 1997 - Meeting with coni .ater rail representatives, 
Cleveland Port -Authority and the Director of the Couniy Planning 
Coiamission to bnef them on the Transaction, 

November 13, 1997 - Meeting with Collinwood area city 
councilman to discuss intermodal expansion, 

November 13, 1997 - Meeting with CGA staff rnsmber to discuss 
acquisition plan and commuter rail options, 

November 13, 1997 - Meeting with RTA to discuss commuter rail 
planning stalus, 

November 19, 1997 - Meeting with the Mayor of Berea to explain 
the acquisition and operating plan, 

December 5, 1997 - Meeting with the Mayor of Cleveland's staflf to 
explain the rationale for the operating plan, 

January 12, 1998 - Meeting with the Mayor of Brook Park to 
discuss the operaiing plan and mitigation issues, 
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• January 14, 1998 - Meeting with City of East Cleveland oflficials, 
including the Mayor's Chief of Staflf, the Police and Fire Chiefs, 
EMS Director and city councilmen to discuss the acquisition, noise 
mitigation, neighborhood beautification, job training and training 
and equipment for emergency responders, 

• January 16, 1998 - Field inspeclion of Chicago intermodal facilities 
by City of Cleveland councilmen and other Cleveland officials to 
demonstrate improvements proposed for Collinwood Yard. 

• January 21, 1998 - Joint CSX/NS meeting with the .Mayor of 
Cleveland and his staflf to discuss alternative routing proposals, 

• January 21, 1998 - Joint CSX/NS meeting with the Mayor of Berea 
and the Mayor of Olmsted Falls to discuss alternative routings. 

• January 22, 1998 - Train trip for the Mayor of Cleveland and other 
Cleveland oflficials, Ciiy of East Cleveland oflficials, and Cleveland 
area business associations to present the operating plan, 
Collinwood expansion plan, economic impact report, noise 
mitigation plan and CSX hazardous materials safety program. 

• January 26, 1998 - Meeting with the Mayor of Ea-.t Cleveland to 
discuss mitigalion. 

• January 27, 1998 - .Joint CSX/NS meeting with the City of 
Cleveland Mayor and his staflf to evaluate altemative routing 
proposals. 

• January 30, 1998 - Meeting with clergy association leadership to 
discuss the operating plan and hazardous materials safety, and 

• January 31, 1998 - Public meeting held by clergy associarion to 
discuss the operating plan and hazardous materials safety. 

In dealings with most of the authorities contacted, substantial progres has been made. 

However, as ofthe date of these commems, the City of Cleveland remains opposed to the 

Transaction's allocation of lines and routing of traflfic through Cleveland Mayor White recemly 

proposed to "flip" the allocation and have CSX operate over the "Lake Shore Line" between 
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Berea and Collinwood Yard through downtown Cleveland and have NS operate over the "Short 

Line" between Berea and the Harvard connection (near Marcy) to the Conrail line to Pittsburgh 

and between Berea and Mayfield to NS's line to Buflfalo 

CSX and NS have carefully analyzed alternative routing options, but no alternative 

routings for CSX and NS traflfic through Cleveland have been found that would not involve 

(a) significant dismption and delay of East-West traflfic flows, (b) substantial constmction -

related environmental impacts and enormous constmction expenses, (c) delay and/or dismption of 

the implementation of competitive service under the Transaction, and (d) adverse environmental 

impacts both in the City of Cleveland and in other parts of Greater Cleveland In fact, CSX and 

NS continue to believe that Applicants' allocation of lines and the routing of traflfic through the 

Greater Cleveland area represent the most eflfective means of achieving the objectives ofthe 

Transaction and maximizing the public benefits for both national and local interests. The rail line 

allocations and proposed routings set forth in the Application 

• are consistent with the historical use cf these lines, 

• promote eflfective competition between CSX and NS and eflficient, 
reliable service for East-West traflfic moving through Cleveland, 

• are cost-eflfective and make eflficient and beneficial use of existing 
railroad infrastmctures, and 

• do not cause significantly diflferent environmental impacts than 
alternative routings 

B. Applicants' Proposed Routing is Consistent with the Historical 
Use of the Lines 

Cleveland historically has been a major hub for East-West railroad traffic All ofthe Ohio 

predecessors of Conrail as well as the predecessors of CSX and NS have had major rail presences 
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in Clev eland for decades More significantly, Conrail has designed its system so that both of its 

major routes cross in Cleveland, making Cleveland the center of its system As a result, Cleveland 

IS the most direel and eflficient routing for traflfic between Chicago and eastern points and, as 

detailed in Applicants' Rebuttal, rerouting traffic away from Cleveland is neither commercially nor 

operationally feasible and would substantially dininish the quality and competitiveness of East-

West rail transportation Rebuttal Vertified Statement of John W. Orrison, Rebuttal Vol. 2A at 

HC-79 to HC-85 

Likewise, no viable alternatives have been identified for reallocating lines or rerouting rail 

traflfic within Cleveland Conrail presently uses two routes through Cleveland, the "Lake Shore 

Line" and the "Short Line." Both lines connect the Collinwood Yard on the northeast side of 

Cleveland with Berea to the southwest of Cleveland Each line is approximately 20 miles long 

As a result ofthe Transaction, NS will operate over the Lake Shore Line and CSX over the Short 

Line 

Both lines have canied substani.a! freight traffic since they were built The Lake Shore 

Line was built in the mid 1800's by a predecessor of the Lake Shore and Michigan Southern 

Railway ("LS&MS") At the turn of the century, the LS«&MS was the western main line ofthe 

New York Central and Hudson River Railroad extending from Buffalo, NY through Cleveland to 

Chicago Increasing amounts of passenger and freight uatTic made it necessary to complete a 

foiir-main-track line from Buffalo tn Toledo and farther West In 1902, L.S&MS created a 

subsidiary , the Cleveland Short Line Railway Company, to constmct a belt line of railroad around 

the City of Cleveland and provide facilities for interchange between the eight railroads then 

serving Cleveland. 
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The Short Line was designed for high volume freight traffic It is entirely grade separated 

ihrough Cleveland and East Cleveland, in some places mnning on elevated track and in others 

through cuts bolow grade The Short Line became an integral part ofthe expansion to four main 

tracks, and upm its completion in 1912, it became the bypass for freight traflfic. By 1915, the line 

consisted of 19 64 miles of main track, 19 17 miles of second (main) track and 22 23 miles of 

sidings, making it well suited for handling heavy volumes of freight traflfic. 

Inter-yard pullers as well as through fi eight trains were scheduled across the Short Line 

for many years, averaging 30-40 freight trains per day As the Lake Shore Line canied a heavy 

volume of regular passenger sen/ice as well as freight trains, the Short Line provided an eflficient 

route for handling freight trains The opening of the Cleveland Union Terminal in 1930 and us 

associated passenger route reduced some of the traflfic on the Lake Shcre Line by relocating a 

substantial amount of passenger train traflfic to the Short Line Nonetheless, even with the 

decrease in passenger traflfic on the Lake Shore Line, the Short Line continued to carry between 

25-30 freight trains per day throughout the 30's, 40's and 50's. 

In connection with the constmction of the Cleveland Union Terminal, the New York 

Central ("NYC") constmcted a new alignment for its passenger trains from the Lake Shore Line 

at Collinwood and along the Short Line between Collinwood and University Circle (near Mayfield 

on Ex 7) At University Circle, the passenger route diverted from the Short Line to reach the 

tenninal This line is now used by the RTA This part ofthe Short Line - the part that Cleveland 

says will be unacceptably aflfected by the passage of 40 freighi irains per day - had a multiple 

track right ofway, with two tracks for passenger trains and two iracks fbr freight trains All 

NYC passenger trains ser\ing Cleveland moved over this line As a result, regulariy scheduled 
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passenger trains on this line averaged between 20 and 30 trains per day during the 1940's and 

1950's and about 10 trains per day during the 1960's " In addition, mail and express trains 

(including mail-carrying through passenger trains that did not have passenger stops in Cleveland) 

used this route to access the Union Terminal complex As stated above, the RTA continues to 

operaie along or near the Short Line in Cleveland and East Cleveland 

Conrail continues to route traflfic over the Short Line lo relieve congestion on the Lake 

Shore Line as needed, particulariy during periods of heavy mainienance on the Lake Shore Line 

During these times, an average 30-40 trains per day traverse the line. 

It should be emphasized, therefore, that CSX's proposal to operate approximately 40 

Irains per day over the Short Line is not a deviation from the historical use ofthis line, but a 

resumption ofthe service for which the line is particularly well suited 

C. The Proposed Allocation Promotes Competitive, Eflficient 
and Reliable Rail Service 

The Applicants' plan for allocating lines and routing traflfic through Cleveland is an 

important part ofthe overall plan to provide more efficient, cost-eflfective, reliable and 

competitive interstate rail transportaticn belween the East Coast and points West Allocating the 

Lake Shore Line to NS and the Short Line to CSX gives each carrier a direct through route 

ihrough and beyond Cleveland that does not require the difficult task of sharing track or crossing 

the other's line anywhere at grade - which with 80-90 trains a day planned could lead to chaos. 

Applicants identified no other way to accomplish this Having parallel and non-interfering routes 

eliminates the very real problem of a boltleneck at Berea where the two Conrail lines cross The 

It should be noted that most of the homes in this area were built in the 1920's and I930's 
dunng the years of heaviest train traffic. 
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elimination ofthe bottleneck results in improved transit time for CSX and NS East-West trains 

In addition, the ability of CSX and NS eacb to fiilly control the movements of its trains (and 

particulariy time-sensitive intennodal trains vhich compete with tmcks) unimpeded by the 

movements ofthe other canier promotes more efficient and reliable East-West service. 

Applicants' proposed allocation and routing enable CSX and NS to achieve their objective 

ofeach having a high quality, two-main-track route through Cleveland with the expenditure of 

reasonable sums to improve the existing rail infrastmcture CSX plans to spend about $40 million 

to improve the Short Line and Collinwood Yard, including restoring double tracking to all but 

about one-and-a-half miles of the line, upgrading the signal system to install TCS on the newly 

constmcted track, installing continuous welded rail, installing a defect d-Jtector at Marcy, and 

upgrading the intermodal facility at Collinwood Yard ̂  These investment decisions have been 

based on practical assessments of the costs and benefits ofthe proposed improvements 

D. Potential .Alternatives for Reallocating Lines and Rerouting 
Traffic Entail Disproportionate Expense and Inefficiency 
Compared to Applicants' Proposed Routings 

The City of Cleveland's proposal for reallocating lines and rerouting iraffic through that 

City would entail disproportionate expense and pose operating problems that significantly 

undermine any purported benefits of such proposals In order to avoid an increase of traflfic on 

the CSX Quaker to Mayfield and Mayfield to Marcy segments, the City of Cleveland has 

proposed that the allocation of lines be "flipped," assigning the Short Line to NS and the Lake 

Shore Line to CSX The proposed alternative would result ir. NS traffic moving over the Short 

CSX's investment in capital impiovemcnts in the Greater Cleveland area will total about 
S75 million 
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Line between Berea and the Harvard connection (near Marcy) and then onto its acquired 

Pittsburgh line or between Berea and Mayfield and onto its own Buflfalo line. CSX traflfic would 

move between Berea and Collinwood over the Lake Shore Line to its newly acquired routes to 

.New York City/Northern, New Jersey via Buffalo and upstate New York. 

This altemative would result in CSX and NS having to cross each other's lines at grade at 

Berea, creating either a major bottleneck at the crossing point or the need for an extensive and 

costly separation It would also make it extremely difficult for NS to reach several facilities that it 

will serve, without substantial additional investment. In fact, the proposal would require several 

major constmction projects, beyond those now contemplated, including; 

• Constmction ofa flyover at Berea to enable the unrestricted 
crossover of CSX and NS trains to and from their connecting 
routes An unrestricted crossover with about a 0 5% gradient and 
clearance for future improvements would be approximately 10,000-
11,000 feet long and take at least 2 years to constmct 
Constmction would necessitate the disturbance of existing 
residential and commercial stmctures, and would dramatically alter 
the existing character of the impacted area In addition, the 
constmction could potentially aflfect Berea's existing subterranean 
infrastmcture, including sewer lines, water lines and utility and 
communication lines Finally, the potenlial noise impacts of an 
elevated superstmcture would require additional assessment and 
potentially significant mitigation efforts, 

• Constmciion of a second track at the Harvard Connection in order 
for NS to operate The constmction of the track would necessitate 
the building ofa bulkhead in the adjacent creek basin and could 
adversely aflfect the environmentally sensitive waterfall located in 
Mill Creek, 

• Constmction of substantial additional track required for NS to 
access Rockport Yard (where il maintains an operating base) and 
Ford Motor Company, and 
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• Initiation of a project lo facilitate NS's eflficient access to Whiskey 
Island, where iron for use in local steel produwiion is transloaded 
from lake cargo vessels 

The costs ofthis proposal are unrealistically disproportionate to the benefils 

Constmction ofthe mammoth superstmcture of the flyover alone could cost in excess of $100 

million, without even considenng the costs and impacts of relocating utilities, or the cosls of 

related environmental mitigalion But the tme costs associated with this proposal go far beyond 

the capital needed to constmct the addilional projecis They also include the high public and 

pnvate costs of entirely postponing and/or dismpting implementation of the Transaction,'* risks of 

very serious environmental impacts in Berea, and serious on-going operational and customer 

service issues when constmction is completed Such detriments fly in the face of the railroad 

tiansportation policy goals of promoting sound, economical, competitive and efficient service 

Any suggestion that CSX and NS could share the Lake Shore Line is equally impractical 

There is nol sufficient right-of-way to accommodate new separate tracks Sharing the same 

tracks would nol give the shippers the benefii of two efficient, reliable East-West routes offered 

by two strong competitors Like the "flip" alternative, it would create in Cleveland a bottleneck 

for the two competing routes, resulting in decreased efficiency and the unreliability of East-West 

movements Similar problems of crossing at ground level, as in the "flip" alternative, would be 

created 

Cleveland's consultant Parsons Brinckerhoff has estimated the cost of Cleveland's 
alternatives at $148 to Sl 71 million, a significant item of which is the flyover stmcture al Berea 
CSX has not yet developed ils own estimates of the cost of the stmcture 

Cleveland is not what Reno and Wichita were to the I 'P .SP combination - points wher-
opeiations could be frozen withoui systemwide damage Cleveland is the central point on the 
Conrail roule sysiem and is central lo the new long-haul operations of both CSX and NS. 
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Another proposal has been made lo have a "neutral lerminal operator" in Cleveland, 

presumably with operations conducted similarly to those ofthe unitary Conrail But that would 

not resolve the problem, if there is to be coordination ofthe movements of CSX and NS through 

Cleveland, the coordination has to extend systemwide, s'.ice the trains that will move through 

Cleveland will be in large part trains making long-haul mns over most ofthe extended systems. 

East and West, ofthe two carriers upon the implementation ofthe Conrail route allocation Thus, 

w hat is at issue is not the management of local traflfic moving through Cleveland, but the eflficient 

operation of interstate and even transcontinental traflfic While it is tme that Conrail could 

economically and eflficiently progress trains through Cleveland without the need for separations, 

the situation here is diflferent Unlike Conrail, a terminal operator would not have control over 

the scheduling and operation of all pertinent train movements from origin to destination It may 

be expected that for competitive reasons CSX and NS would tend to schedule origination and 

arrival times for their long-haul movements that would put the competitive movements in 

Cleveland at about the same time of day The terminal operator, therefore, would not be in a 

position to coordinate and facilitate the eflficient movement of interstate rail traflfic converging on 

Cleveland from all directions 

These proposed tinkerings with the allocation of Conrail routes through Cleveland would 

have the most serious consequences They would eilher entirely prevent the implementation of 

the CSX and NS operating plans (effectively annulling the Transaction), postpone their 

implementation while the necessary constmction work was completed, or compromise them by 

greatly reducing capacity while constmciion proceeds at the critical throat ofthe svstem 
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Rather than providing the benefits of more efficient and competitive rail service, the altematives 

would create impediments to such service and thus be a disservice to the nation and to the City of 

Cleveland 

E. Rerouting Trains from the Lake Shore Line 
to the Short Line Will Have Significani 
Benefits for Cleveland Itself 

CSX's Operaiing Plan will nol only benefit the national transportation system, but will 

also benefit the City of Cleveland itself in a number of ways. 

First, the Short Line is entirely grade separated through the City of Cleveland A 

significant number of trains will be rerouted onto the Short Line, decreasing the number of trains 

traversing at-grade crossings on the Lake Shore Line This will promote greater safety, decrease 

delays at crossings and promote improved vehicular traflfic flows Indeed, CSX's efforts to move 

traflic awa> from downtown Cleveland and onto the Short Line is consistent with the City of 

Cleveland's own prior proposals to do the same 

Second, the proposed upgrading of the Short Line will increase the speed at which trains 

traverse the line, thus shortening the overall "presence" of trains over line segments traversing 

Cleveland neighborhoods, and will also promote safe transport of freight through Cleveland 

Third, use ofthe Short Line will decrease the number of trains affected by the drawbridge 

on the Lake Shore Line The drawbridge is opened, on average, 6,000 times a year During the 

peak period in the summer, the bridge is opened approximately 3,000 times, primarily to permit 

passage of pleasure boats Decreasing the number of irains crossing the drawbridge promotes 

smoother, more efficient operations fbr both vessels and irains ihrough Cleveland 
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Fourth, the implementation of the Operating Plan will allow Cuyahoga County (which 

includes Cleveland) to realize a nel savings of over 1 9 million tmck miles in tmck diversions, 

which means a reduction of 4 15 tmck accidents annually (I 06 of which would involve injuries) 

and net savings of about $230,000 in annual highway mainienance costs These benefits will be 

lost iflhe CSX and NS Operating Plans are nol fully implemented. 

Moreover, the impacts that will be experienced on the Short Line will be no different in 

nature or greater in magnitude than the impacls currently being experienced on the Lake Shore 

Line Cleveland has described the impacls from CSX train traflfic on residents living in proximity 

to the Short Line, without acknowledging that there are aoout the same number of residents in 

Cleveland along the Lake Shore Line Both the Lake Shore Line and the Short Line pass through 

a mix of industi ial, commercial and residemial areas Under the CSX Operating Plan 

approximately 40 CSX trains will pass ihrough Cleveland each day Whelher they traverse 

Clev eland on the Lake Shore Line or on the Short Line they vvill unavoidably creale some noise 

The significant noise impacts are largely restricted lo the firsl row of stmctures along the tracks 

The number of Cleveland residents living along the Short Line is roughly comparable lo the 

number of residents living along the Lake Shore Line 

The residents along the Lake Shore Line have been living their lives without senous 

adverse etTects with higher levels of Conrail traflfic on the Lake Shore Line than CSX is proposing 

to roule over the Short Line There are numerous localions throughout the easlern United Stales, 

including its major metropolitan centers, where rail traffic exceeds 40 irains per day 

Comprehensive federal regulation, along vviih industrv standards and company practices, ensure 

that rail freight transport will perform its important funclion in the economy without unacceptably 
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afTecting the communities through which it passes, in terms of noise, safety or issues of public 

inconvenience such as traffic delay Compared to other communities which do not have the 

benefit of a grade-separated rail corridor (including that portion of the Lake Shore Line in 

Cleveland near Kirtland Park where there are grade crossings), train traffic over the Short Line 

will have relatively less adverse eflfect because homs will not sound at grade crossings, there will 

be no risk of accidents at grade crossings, and vehicles will not be delayed at grade crossings 

CSX analyzed the noise impacls from ils proposed operations over the Short Line in 

Cleveland and East Cleveland " CSX identified about 250 residences on the Quaker to Mayfield 

and Mayfield to Marcy line segments vvhich meet the DEIS's criteria for significant impact (70 

dBA Ld„ and an increase of 5 dBA L̂ )̂ These residences are all in the first row of stmctures 

adjacent lo the rail line CS.X proposed mitigalion for 235 of the residences The proposed 

mitigation is low noise baniers to shield the wheel/rail noise High noise walls to block 

locomouve noise were delermined not lo be feasible Although locomotive noise is louder than 

the wheel/rail noise, it is experienced for a much shorter lime period Because CSX recognized 

that the low barriers would nol shield all rail noise. CSX proposed in addition lo provide an 

ofTsetlmg benefit - landscaping - to provide a visual barrier and generally improve the 

appearance oflhe rail corridor 

To the extent that iransport of hazardous materials has been raised as a concern, existing 

regulalions and programs already en.sure lhal the risk ofa release of hazardous malerials is 

TranSv.stems Corporalion, "Evaluation of Noise Impacts From Proposed CSX Operalions 
in Cleveland and East Cleveland, Ohio" (Jan 1998) 
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extremely low CSX will also comply with proposed Mitigation Measure 4 with respect to the 

Short Line, and provide enhanced emergency response training in Cleveland and East Cleveland/*' 

CSX offered its noise mitigalion plan as the most direct response to increased noise levels 

on the Short Line, and CSX is willing to consult with Cleveland and East Cleveland regarding 

other forms of offsetting benefits as well 

Thus, looking solely at the interests of the residents of Cleveland itself, CSX does not 

believe that routing trains over the Short Line creates greater adverse efT'̂ cts than routing trains 

over the Lake Shore Line, as Cleveland has proposed. Indeed, the rerouting .vill provide a 

number of important benefits to Cleveland To the extent that a significant change in traffic 

pattems will result from the Transaction, however, CSX has pledged to mitigate the eflfects ofthe 

change, either directly through measures such as noise barriers or indirectly by pro'. iding some 

oflfsetting benefits Moreover, when one looks more broadly at the interests ofthe residents of 

the Greater Cleveland area. Mayor White's proposal is even less desirable because it seeks to 

impose on its neighbor to the southwest, Berea, a mammoth rail flyover stmcture which would 

have serious adverse eflfects in th.it community, both during the constmction period and 

thereafter 

F, Conclusion 

Consistent with the national rail transportation policy, the rail allocation and routing plan 

proposed by Applicants promotes "a safe and eflficient rail transportation system," "pnsure[s] the 

The routing choice between the Lake Shore Line and the Short Line will not aflfect the 
volume cf hazardous matenals moving through Cleveland, jost the precise locaiion 

•" Some programs of general benefit lo the community which have been suggested and will 
be considered by CSX include capital improvement programs, commercial renovation rebate 
programs, housing renovation allowances, and employment training and preference programs 
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development and continuation of a sound rail transportation with e'Tective competition among rail 

carriers and other modes," and "foster[s] sound economic condition^ in transportation and 

ensure[s] eflfective competition and coordination between rail caniers" 49 USC § 10101(3), 

(4) and (5) No altemauve plan and no mitigation that would change the routing plan would be 

consistent with this standard 

The rail lines through Cleveland, given the basic geography of the Conrail system, will 

constitute a throat of commerce for the two carriers in their separate operation ofthe allocated 

parts ofthe Conrail system For them to operate competitively, without interference with one 

another, the plan proposed by them is the only realistic plan Eflfecting any ofthe altemative 

solutions would cause years of dismption and postponement of the implementation ofa beneficial 

transaction that has been very long in its achievement already Local opposition based on noise 

impacts - which CSX has pledged to mitigate - should not be permitted to cut this throat of 

commerce or choke it for a lengthy period of time No mitigation involving route relocation in 

Cleveland ought to be proposed in the FEIS. If proposed, it should be rejected b/ the Board 

The only significant environmental impacts arising from use ofthe Short Line are noise 

impacts The appropriate mitigation for this impact is not to throw out the Applicants' operating 

plans, but to implement a noise mitigation plan including noise barriers and oflfsetting benefits as 

CSX has offered to implement The balancing that an EIS process involves is particularly 

important in a situation such as this 
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24 Chicago. Illinois 

The DEIS describes CSX's proposed constmction of a new intermodal facility at 59th 

Street in Chicago, Illinois The DEIS directs CS.X lo consuh and reach a mutually-acceptable 

binding agreement with respect to traflfic and noise miiigation measures for this facility. 

As the DEIS reports, CSX filed a rezoning application wilh the City of Chicago which 

was supported by detailed reports documenting bolh potential benefits and adverse eflfects from 

the 59ih Street facility (including increased traflfic and noise) The application was thoroughly 

considered by the Chicago City Council and its staflf CSX engaged in extensive consultations 

with the communities surrounding the 59th Sireel facilily, including with the City Council 

Members in Ward 15 and Ward 16, who supported the application 

On December 10, 1997, just after the DEIS went to print, the City Council approved the 

rezoning application The approval included conditions designed to address adverse efTects oi'the 

facility CSX will submit documentation of the approval lo SEA CSX believes that this approval 

fully satisfies the recommendation in the DEIS, and that the FEIS should report that this matter 

has been resolved Accordingly, no condition is wananled 
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25 Newark. Delaware 

CSX cunently operates an average of 26 9 trains per day through Newark, Delaware (the 

Wilsmere-Baltimore line segment ofthe CSX Operating Plan) The CSX Operating Plan projects 

that traflfic on this line segment will increase only I 9 trains per day As the DEIS acknowledges, 

this minor increase in traflfic does not exceed the Board's thresholds for environmental analysis. 

Vol 3A at DE-16 to DE-17 CSX agrees with the conclusion in the DElS that the "minor 

increase in train traflfic would have only a minor incremental eflfect on the community " Vol 3A 

at DE-17 The concems raised by Ncwaric in Finance Docket No 33388 relate to pre-existing 

conditions Id 

Despite these conclusions, the DEIS recommends that CSX consult with local agencies, 

the University cf Delaware and the Delaware Department of Transportation regarding pedestrian 

safety issues Vol 4 at 7-21 The DEIS suggests that SEA might recommend mitigation in the 

FEIS if CSX does not enter into a binding agreement regarding mitigation measures 

CSX voluntarily commenced consultation with the University of Delaware and local 

agencies regarding pedestrian safety in Newark before SEA issued the DEIS Those discussions 

have been very productive to date and CSX is optimistic that an agreement will be reached 

regarding a variety of measures that will enhance pedestrian safety in Newark CSX will inform 

SEA if i l reaches agreement with one or more parties regarding pedestrian safety in Newark, and 

SEA can document that agreement in the FEIS for consideration by the Board in evaluating the 

overall environmental eflfects of the Transaction. 

However, it would not be appropriate for the Board to condition approval ofthe 

Transaction an any such voluntary agreement relating to what is cleariy a pre-existing (non-

139 



Transaction-related) situation in Newark Nor would it be appropriate for the Board to impose 

any mitigation in the event that an agreement is not reached The Board has repeatedly held that 

it will not impose conditions to address pre-existing matters See UP/SP at 145; BN/SF at 56. 

This limitation is recognized in the DEIS itself Vol I at 1-10, 3-3. It is suflficient that the FEIS 

simply document any voluntary agreement that may be reached with respect to the pre-existing 

situation under discussion or, in the absence of such an agreement at the rime oflhe FEIS, report 

that the parties are consuhing. 
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27. Ihejbur Cities Consortium 

CSX, NS and Conrail currently operate freighi rail service on a number of line segments 

through the cities of East Chicago, Hammond, Gary, and W ĥiting, Indiana (collectively referred 

to as the "Four Ciiies") The DEIS analyzed the eftect of traffic increases on vehicle delay at nine 

grade crossings in the Four Cities The DEIS acknowledges that there is an existing problem with 

vehicle delay in the Four Cities The DEIS concludes that the slightly increased delays resulting 

from Transaction-related traflfic increases do not meet the DEIS's criteria for mitigation Vol 3A 

at IN-84 

Despite these conclusions, the DEIS recommends that CSX consult with representatives 

ofthe Foir Cities, the Indiana Department of Transportation, and other appropnate parties 

regarding at-grade crossing delay and safety issues Vol 4 at 7-21 The DEIS suggests that SEA 

might ref om n̂end mitigalion in the FEIS if CSX does not enter into a binding agreement 

regarding mitigation measures 

CSX notes at the outset that the traflfic delay calculations in the DEIS for the nine 

crossings overstate the post-Transaction traflfic delay The calculations do not take into account 

the increased average speed on the Pine Junction to Barr Yard Line segment which will result 

from the capital improvements and operational improvements planned for the line and the Chicago 

area as a whole When the increased speed is taken into account, CSX expects that traflfic delays 

at the nine crossings will actually decrease as a result of the Transaction See Joint Rebuttal 

The DEIS also analyzed the eflfects of traffic increases on grade crossing safety throughout 
the Four Cities and concludes that traffic increases on the Willow Creek lo Pine Junction line 
segment warrant grade crossing protection upgrades at four grade crossings on this segment 
This recomriendation is addressed in conneclion with recommended Mitigation Measure 8 above 
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\ erified Statement of James C Rooney and T Stephen O'Connor, Rebuttal Vol 2 B at HC-277 

to HC-317. 

CSX voluntarily commenced consultation with the Four Cities and the Indiana Department 

of Transportation before the DEIS was issued Those discussions have been very productive to 

date and CSX is optimistic that an agreement will be reached regarding a variety of measures in 

the Four Cities CSX will inform the SEA if it reaches agreement with respect to the Four Cities, 

and the SEA can document that agreement in the Final EIS for consideration by the Board in 

evaluating the overall environmental eflfects ofthe Transaction. 

However, it would not be appropriate for the Board to make any such voluntary 

agreement relating to what is cleariy a pre-existing condition in the Four Cities a condition of 

Board approval ofthe Transaction Nor would it be appropriate for the Board to impose its own 

condition in the event that an agreement is not reached The Board has repeatedly held that it will 

not impose conditions to address pre-existing matters See UP/SP at 145, BN/SF at 56 This 

limitation is recognized in the DEIS itself See DEIS, Vol. 1 at I-10, 3-3. It is suflficient that the 

FEIS simply document any voluntary agreement that may be reached with respect to the pre

existing situation under discussion or, if no agreemenl is reached by the time ofthe FEIS, -eport 

that the parties are consulting. 
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28-41 Recommended General Mitigation for 
Proposed Constmction Projects and 
Abandonments 

The DEIS recommends that CSX comply with fourteen specified mitigation measures in 

all constmciion and abandonment activities described in the DEIS CSX will do so. 
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45 Cultural and Historic Resources Review of 
Paris to Danville. IL Abandonment 

The DEIS recommends that CSX retain its interest in and take no steps to alter the 

histonc integrity ofthe line segment proposed for abandonment between Paris and Danville, IL 

umil the Secuon 106 process is completed CSX understands from a letter from the Illinois 

Historic Presevation Agency to Elaine Kaiser, daled January 13, 1998, that the Section 106 

process is completed with respect to this line segment CSX will contact the Illinois SHPO if 

archcological resources are found during the course of salvage activities, as recommended in the 

DEIS 
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47, 48, 49 QperatLons over Four CSX Connections 

The DEIS recommends that CS.X co.niply with three specified mitigalion measures in its 

operalions over its connections at Crestline, Ohio, Willow Creek, Indiana, Greenwich, Ohio and 

Sidney, Ohio. CSX will do so. 
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Ill MiKdknjeGusXijmnicQts 

The DEIS notes that certain comments and requesis for conditions ("CRCs ") filed on 

(\Mober 21, 1997 "raise environmental issues lhat SEA is considering" and that these issues will 

be considered "umil the Final EIS is published " Vol I at 2-36 The DEIS also observes that it 

did not conjiider the Applicams' December 15, 1997 rebuttal evidence and argumem. which vvas 

filed three days after the DEIS was served The 88 CRCs that requested conditions are listed in 

Appendix U of N'olume 5C of the DFIS That list also sets forth in vcr>' summarv tbrm what the 

Dl-lS desenbes as 'the potential environmental efTects ofthe conditions requested " Vol I at 

2-}(s In this section of its comments, CSX vvill briefly respond to two oflhe descriptions of 

potential environmental efTects fbund in Appendix U -- specifically, the description ofthe 

environmental impacts ofthe conditions requested by certain members ofthe U S House of 

Representatives from New Vork and Connecticut and by Stark Development Board 

In addition, CSX will briefly respond to suggestions fbund in Chapter 5 ofthe DEIS with 

respect to the New Jersey Department of Transportation and New Jci sev Transit Corporation. 

Southeastem Pennsylvania Transportation A.ithonty. proposed Rockland County, N\' commuter 

service and Amttak service at Dunkirk. W uh the exception oflhe Rockland Coumy mailer 

(which was not the subject of anv filing wuh the Board of which CSX is aware), CSX has 

responded fully to each ofthe parties in its Decembei 15 rebuttal Specific leferences to the 

relev ani pomon of that rebuttal are .set forth below 
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1. Staik Development Boaid 

The Stark Development Board C SDB"), an economic development entity based in Stark 

County Ohio, has filed commems with the Board lhal request that CSX and NS ofler special 

conditions with respect to an intermodal terminal (known as the Nevmiodal Terminal) located in 

lhat county on the lines of Wheeling & Lake Ene ( W^cl.l ' ) Railroad Specificallv, SDB 

requesis a senes of broad conditions ihat would require CSX and NS to (I) provide competitive 

pncing. schedules, market access and reliability to Neimuxlal, (2) work with W&LE to assure 

cornpelilive rates, (3) integrate Neomodal into the CSX and NS systems and market it as i f i i 

weie then own terminal, and (4) enter into long-ierm lift contiacis to repay the loans used lo pay 

lot the 1 eiminars constmction Altematively SDB asks that CSX and/or NS be recjuired to 

puichase the Ncivnuxlal Terminal at fait tiiatkci value and integrate it into then systems 

While the DFIS does not. and has no reason to. evaluaie the merits ofSDB's requesicvl 

condinons, the DFIS does nole thai the closing ofthe Neomodal Terminal might result m the 

"loss i>f environmental benefits like revluced hivthway tXNIftStion and air pollution " COS, 

Appendix U at L -1'» CSX iMieflv responds to this remark in the DFIS to ensure that the SEA 

does not confiise ihe general environmental benefils of mtermodal rail transportation of which 

there are manv with ihe menis of SDB s icv|uested cvmdiuon - of which there are none 

Simplv put. the failure oflhe Nctmiodal Terminal lo anr acl business is entirelv unrelated 

lo the propvised Transaction The pnmary problem facing ihe Terminal is the Tcmnnal's kKation 

It IS not localed on ot near eiihei CSX s ot \S mainlines and is distant from maior populalion 

and commercial centets In an iniermiHlal marke; where mivst freight is ume sensuive. and where 
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competition with the door-to-door services oflicred by motor caniers is keen, SDB's decision to 

locate its Neomodal terminal far from CSX or N'S mainlines places that terminal at a distinct 

disadvantage All freight moving to or ftom the Terminal must be switched wilh W&LE al the 

nearest CSX and NS yards, an operation that adds both time and expense to the interchange of 

inlermodal units 

For these 'easons. the Neomodal terminal is not a financial success today - a situation 

having nothing to do vvith the Transaction Moreovct. the Transaction will not reduce the level of 

inteimodal sen ice availabe to shippers ot the area served by Neomodal CSX respectfully refers 

the SE.A to pages HC-471 through llC-477 of Volume I of Applicants' Rebuttal and to the 

Rebuttal N'enfied Statement of Pciet Ruisk' of \ olume 2 of,Applicants' Rebuttal, for a detailed 

discussiv̂ n ofwhv the Board should denv SDB's request fbr conditions 

In sum, CSX is a firm believ ei in the econv>mic and env itonmental benefils of inlermodal 

tail ttansportation As the tmck div ei sion studies piesenled to the Board by CSX and NS 

indicate, approximately one million intermodal units (trailers or containers) will be diverted from 

hichwav iransport to Ihe rail system as a result v>t the proposed Transaction, iheicbv reducing 

highwav congeslion. air polluuon. and highway accidents Indeed, NS and CSX conunue to serve 

NeoiiK̂ dai and lo maikei lhat facilitv Howev er, the overall benefits of intemiodal rail 

iranspivrtaiion do not justify a Board-imposed condition that requires Applicants to provide 

speci.ll irealmenl lo, and indeed to finance or purchase, an mtermodal t'aciliiy of uncertain 

economic viabihiv toi whose creation thev were niM responsible 
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2 East Side of Hudson Issues 

Several commentors, including the Tri-State Transportation Campaign (TSTC) and 

Congressm.an Nadler, have requested that the Board require CSX and NS lo take over the car 

float service across New York Harbor, currenlly operated by the New York Cross Harbor 

Railroad (NYCH) The common element uniting these requests for conditions is the long absence 

ofa rail crossing over the Hudson River south of Albany This is not a resuh of the Transaction, 

While the DEIS does not, and has no reason to, evaluate the feasibility or the merits of a Board-

imposed takeover of NYCH. which is suggested by some commentors, the DEIS does note that a 

'•[fjloat operation could reduce congestion on some segments by cutting 300 miles oflf shipments 

from New York to New Jersey " DEIS. Vol 5C at U-l2 CSX briefly responds to this remark in 

the DEIS to make the point that the Board should not conscript CSX and NS to operate the 

NYCH's existing car float service 

CSX welcomes all studies and analyses that consider methods for connecting rail lines on 

opposite sides of the river The New York City Economic Development Corporation 

("NYCEDC") has recently launched a two year, $5 million study, to commence this Spring, to 

consider ailernatives to cross harbor freight movement CSX has stated its willingness to 

participate as a resource in this study If the NYCEDC or any other entity successfully develops a 

nevv Hudson River rail crossing, CSX will carefully analyze the merits of the new crossing to take 

advantage of it. 

However, there is a significant difference between recognizing the limits of the current 

Hudson River ciossings and requiring CSX and NS .o operate NYCH's car float service — a 
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takeover that NYCH has not requested In their December 15 filing with the Board, CSX and NS 

argued that TSTC and Congressman Nadler and his colleagues are attempting to use this fomm to 

address a geographical reality that is wholly unrelated to the Transaction See Applicants' 

Rebuttal, Vol 1 at HC-133-36 The question of how to best cany rail traflfic from one side of 

the Hudson River to the other existed well before the proposed Transaclion The Board should 

permit CSX and NS to utilize existing facilities and should certainly not attempt to address 

environmenlal or other consequences of a long-standing geographical reality by unilaterally 

requiring CSX and NS to purchase an operation which neither railroad desires to conduct. 

Neilher should the Board impose any condition related to ' his matter while a study is underway to 

review the usefulness and feasibility of cross-harbor operations 

The DEIS also states that, "SEA has determined that the desired access impovement to 

the east side of the Hudson River would facilitates freight transport for lower New Lngland " 

Chapter 5 at NY-42 To the extent that this statement is a reference to the car float operation, it 

has been addressed above To the extent that it may also refer to proposals to operate freight 

trains through Hudson River passenger train tunnels, those proposals are addressed in Applicants' 

Rebuttal, Vol 1 at HC-124-33 and in Vol 2, Rebuttal Verified Statement ofR Paul Carey at 

HC-37-9 and Rebuttal Verified Statement of John W. Orrison at HC-597 As shown in the 

referenced portions of Applicants' Rebuttal, freight train operations through existing tunnels 

under the Hudson River and midiown Manhattan are not feasible due to clearance und operational 

constraints, as well as a local ordinance that would preclude such operations were they even 

possible 
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3. New Jersey Department of Transportation and New Jersey Transit 
Corporation 

The New Jersey Department of Transportalion, the New Jersey Transit Corporation, and 

New Jersey Transit Rail Operations, Inc (collectively referred to as "NJT") have requested that 

the Board require Applicants to cooperate with NJT in its efTorts lo initiate light rail transit 

service on Conrail's Bordentown Secondary between Trenton and Camden The Bordentown 

Secondary will become part of the South Jersey/Philadelphia Shared Assets Area upon Board 

approval ofthe proposed Transaction The DEIS does not recommend any mitigation with 

regard to the NJT's proposed light rail transit service However, the DEIS "encourages" 

Applicants "to contact New Jersey Transit to ensure lhat the proposed Acquisition would not 

adversely aflfect any planned activities" Vol 3B at NJ-38 

The DEIS was issued before Applicants filed their Rebuttal on December 15, 1997, 

Applicants' opposition to NJT's requested condition regar.iing its light rail project on Conrail's 

Bordentown Secondary was fully addressed in that document and will not be repeated herein. See 

Applicants' Rebuttal, Vol 1 at HC-245 to 56, Rebuttal Verified Statement ofR Paul Carey, Vol. 

2A at HC-34, Rebuttal Verified Statement of Paul Reistmp, Vol 2B at HC-225 

Discussions are continuing with NJT on a variety of issues CSX will inform SEA if it 

reaches agreement with NJT, and SEA can document that agreement in the FEIS for 

consideralion by the Board in evaluating the overall environmental eflfects of the Transaction 

However, it would not be appropriate for the Board lo make any such voluntary agreement 

relating to the agreement a condition of Board approval of the Transaction Nor would it be 

151 



appropnate for the Board to impose its own condition in the event that an agreement is not 

reached, for the reasons stated in Applicant's Rebuttal 

152 



4. Southeastern Pennsylvania Transportation Authority 

The Southeastern Pennsylvania Transportation Authority ("SEPTA") has requested that 

the Board require -Applicants to cooperate with SEPTA in its eflforts to initiate light rail transit 

service on Conrail's Morrisville and Harrisburg lines Use oflhese lines will be allocated to NS, 

although CSX will have trackage rights over the Morrisville line The DEIS does not recommend 

any mitigation with regard to SEPTA's proposed light rail transit service However, the DEIS 

"encourages" Applicants "to meet SEPTA to ensure that the proposed Acquisition can be 

accomplished with out adversely affecting commuter rail plans " Vol 3B at P.A-52 

The DEIS was issued before .Applicants filed their Rebuttal on December 15, 1997. 

Applicants' opposition to SEPTA's requested condition regarding its light rail project on 

Conrail's Morrisville and Harrisburg lines was ftilly addressed in that documenl and will i.ot be 

repeated herein See Applicants' Rebuttal, Vol 1 at HC-260-63, Rebuttal Verified Statement of 

R Paul Carey, Vol 2A at HC-34, Rebuttal "Verified Statement of Paul Reistmp, Vol. 2B at HC-

225. 

Discussions are continuing wilh SEPTA on a variety of issues CSX will inform SE.A i f i l 

reaches agreement with SEPTA, and SEA can document that agreement in the FEIS for 

consideration by the Board in evaluating the overall environmental eflfects ofthe Transaction 

However, it would not be appropriate for the Board to make any such voluntary agreement 

relating lo the agreement a condilion of Board approval of the Transaction. Nor would it be 

appropriate for the Board to impose its own condition in the event that an agreement is not 

reached, for the reasons stated in Applicant's Rebuttal 
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5. NewYork_Rail Passenger Service 

The DEIS notes that Rockland County, New York is studying the possibility of restoring 

commuter service on Conrail's River Line The River Line would be allocated to CSX if the 

Transaction is approved, -nd would be part of CSX's main route between New York and Selkirk 

and from Selkirk east to Boston and west to Chicago Because Rockland County never informed 

CSX of its study. CSX first learned of Rockland County's intentions when reading tbe DFIS 

CSX will be willing to evaluate Rockland County's proposal if and when Rockland County's 

Sludy receives the endorsement of a public agency authorized by the State of New York to 

operaie commuter rail services 

The DEIS states that the City of Dunkirk, NY desires to have Amtrak's Lake Shore 

Limited stop there and reports that th-v- "City and CSX reached a service agreement, but a dispute 

developed over the need to reftirbish the existing station, which is owned by Conrail " Vol. 3B at 

NY-15 The DEIS has not accurately reported the facts There is no agreement between CSX 

and the City with respect to such service Amtrak has previously considered a Dunkirk stop, but 

has no plans to add a stop at Dunkirk for its Lake Shore Limiiĉ d That train ~ the only Amtrak 

train lo traverse Dunkirk ~ passes through the city at about 4 a m on its eastbound and 

westbound trip, an hour that is not particularly conducive to a successfiil passenger operation. 

See Rebuttal, Vol 1 at HC-279-80 Further, new passenger service at Dunkirk has nothing to do 
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with this Transaction Whether such service is to be provided is a matter properiy left for 

consideration by Amtrak, the City and Conrail or CSX in due course It is not a matter that the 

Board should consider here 

Respectfully submitted. 
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Exhibit 1 
Histogram of Percentage Changes in Freight Passenger Accident Rate, Post-Transaction 

(DEIS Data) 
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Exhibit 2 
Partial Distribution of Post-Transaction Accident Percentage Increases 

Obttrvatlon 
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EXHIBITS 

DESCRIPTION OF CSX COMPLIANCE WITH POTENTIAL 
PASSENGER fRAIN SAFETY MITIGATION MEASURES 

DESCRIBED IN CHAPTER 3 OF THE DEIS 

Chapter 3 ofthe DEIS, seciions 3.2.3 and 3.3.3. describe a variety of potential mitigation 
measures for passenger rail safety as follows: 

linhanced rail-safetv programs, such as closer spacing of rail car defect 
detectors along rail lines. 

Increased f requency of track inspeciions. tank car inspections, and 
highway/rail at-grade crossing signal inspections. 

I oll-lree numbers tbr use bv emergency response forces in communities to 
conlacl railroad authorities. 

Training programs for community and emergency response personnel to 
enhance their abilities lo respond lo rail-related emergency incidents. 

Head-hardened rail-on-track curves in mountainous tenitory to reduce the 
risk of track breakage and serious derailments. 

Centrali /pH train traffic control systems fbr safer rail operations. 

Replacement of old rails lo reduce the risk of derailment. 

New track installation to increase the capacity ofthe rail line segment, 
vvhich reduces the potenlial for train collisions. 

Improved rail signal system lo make more efficient and safer use of track 

identiti 
this exhibii. CSX will describe its existing compliance, on the five line segments 
tbr passenger train safely mitigation, vvith each oflhe nine measures described above. 

' • lil Safeiv Protiramŝ Defect Detectors - On each ofthe five CSX line segments 
at issue, a . on each line segment on which passenger operations are conducied on the 
CSX sys. ; ^ • applies special safely measures to enhance passenger safely. These measures 
are described i v. 

VMth respect to rail car defect detectors, these are already in place on each ofthe 
identified CSX segmenls, fhe industry standard is the placement of detectors approximately 40 
miles apart, CSX has exceeded this standard on all of these line segments. The 42 mile Point of 
Rocks line segmenl thus has four detectors, with a fifth localed just west ofthe Point of Rocks 



terminus ofthis segment. The approximaiely 50 mile Fredericksburg line segment has five 
detectors, with a fifth localed jusl north of Polomac Yard. The 45 mile Savannah-Jesup segment 
has three detectors. The 33 mile Weldon-Rocky Mount segment has 3 detectors, while the 65 
mile South Richmond-Weldon segment has 4 detectors. These detectors are strategically located 
at appropriate dislances and al poinis of ingress and egress from each ofthe segments. 

~- Regular Inspection of Track - CSX already has in place a program to inspect 
these segmenls al least twice per week, consistent w ith I- RA requirements, 

3- Toll Free Telephone Number - The third potenlial miligalion measure identified 
in Chapter 3 is the establishment of loll free telephone numbers for use by emergency response 
forces to conlacl railroad authorities. This measure is already in place. 

4- Emergency Response 1 raining - The fourth listed potenlial miligalion measure is 
training programs for local emergency response organizations. Such programs are already 
av ailable lo communities. As described al pages 218-219 of CSX's Safely Iniegration Plan. CSX 
has undertaken a v arielv of emergency safely activities in connection wilh MARC operalions. 
CSX has worked closely with M.ARC oftlcials lo assisi and instruct Emergency Responder 
Training classes fbr fire departments and medical teams along the Point of Rocks line. CSX also 
dev eloped a complete training program for its crews operating MARC Irains. That program 
keeps crews abreast emergency equipment and passenger evacuation instmctions. In conjunction 
w ith Amtrak and Marv land commuter of ficials. CS.X has prepared an emergency training video 
which it shows lo all such crews. Crews are also periodically tested to ensure compliance with 
collision prevenlion and response procedures. 

Similar training is undertaken in coordination with VRE and Amtrak. Further, crews 
operating VRE and MARC irains have been equipped with cellular phones tbr emergency use in 
the ev ent that radio communications cannot be used for any reason. These phones have been pre
programmed with all pertinent numbers that the conductor needs. 

5- Head-Hardened Curves - The fifth potenlial miligalion measure identified in 
Chapter 3 is head-haraened rail-on-track curves in moumainous tenitory. None ofthe CSX line 
segmenls ideniified fbr mitigation traverses mountainous tenitory and therefbre these measures 
are not relevant. 

6. Central i/ed Traffic Control - The sixth potential mitigation measure is 
centralized traffic control. As discussed abov e, each of the five segments al issue here already 
has an operational traf fic control system. These systems of fer a significant safely enhancement, 
eliminating the possibility of two trains receiving conflicting signals, 

7, Replacement of C!d Rails - CSX adheres fully to FRA requirements in tenns of 
track replacement. 



8- Enhancement of Track Capacity - The eighth potenlial passenger train miiigation 
measure is the enhancement of track capacity. There is no capacity problem in terms of cunent 
or projected freight and cunent passenger operations with any ofthe five lines lhat have been 
identified. The lines at issue are projected lo experience only modest freight train frequency 
increases of between 4.6 and 7.1 trains/day. and these lines can readily handle this increased 
aciivity. Further, in order lo accommodate increased passenger service, capacity improvements 
are being undertaken on both the Point of Rocks and the Fredericksburg lines, which are the two 
lines ov er which there are conimuter. as well as Amtrak. operations. A track capacity 
enhancement projecl is alreadv funded and in adv anced engineering stages on the Point of Rocks 
line, while track improvements have been funded fbr the Fredericksburg line and some 
constmciion has begun, 

-̂ Rail Signal Systems - The final potential miiigation measure ideniified by SEA is 
improved rail signal systems. CSX is in the midst ofa signal upgrade program in which pole 
lines are being replaced with more reliable (and easier lo maintain) solid state microprocessors. 
This vvork has already been completed on the South Richmond-Weldon and Weldon-Rocky 
Mount segments, w hich now have radio-based code lines and electronic track circuits. 
Additional signal upgrades are also planned fbr the Savannah-Jesup and other line segments. 
The signal systems cunently in place on each of the line segments provide fully adequate 
protection against train collisions. 

Further, as discussed in the CSX SIP al page 141. an automatic train control system with 
cab signals is already in place on the F redericksburg (RF&P) line. This sysiem will be modified 
so that it is compatible vvith the sysiem in use on certain ofthe Conrail lines and the Northeast 
Conidor. CSX. Amlrak and VRE ' icomotives operaiing on this segment are all required, under 
CSX mles. lo be equipped vvith cab signals. A cab signal sv stem is also being developed for use 
on the Point of Rocks line. By means oflhese cab signal systems, engineers are able lo see the 
gov erning signal in the locomotive cab, therebv enhancing safety by reducing the possibility of 
missed signals. 
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EXHIBIT 4 

Preliminary Rail Line Segments That May Warrant Key Route .Mitigation' 

State Site ID 
Post-

Transaction 
Operalor 

Segment Countv 

Part A. Post-Transaclion Routes On V\ 
20.000 Carloads Annuallv 

hich Projected Hazardous Materials Trafric Would Double And Exceed 

NJ S-032 Shared Port Newark to Bayway, NJ NJ: Union and Essex 
Marion — - Toledo. Ohio 

OH C-070 CSX Marion to Fostona. OH OH: Marion. Wyandot, and Seneca 
OH C-228 csx Fostoria to Toledo. OH OH: Seneca and Wood 

Quaker -- Fostoria. Ohio 
OH C-073 csx Quaker to Mayfleld. OH OH: Cuyahoga 
OH C-072 csx Mayfleld to Marcy. OH OH: Cuyahoga 
OH C-069 csx Marcy to Short. OH OH: Cuyahoga 
OH C-074 csx Short to Berea. OH OH: Cuyahoga 
OH C-061 csx Berea to Greenwich. OH OH: Cuyahoga. Lorain, and 

Huron 
OH C-068 csx Greenwich to Willard. OH OH: Huron 
OH C-075 csx Willard to Fostoria, OH OH: Huron and Seneca 
OH C-066 csx Deshler, OH to Willow Creek, IN OH: Henry and Deflance 
IN IN: DeKalb. Noble. Marshall, 

Elkhart. Kosciusko. LaPorte, 
Porter. St. Joseph, and Lake 

Part B. Post-Transaction Routes Projected To Meet Ke> Route Criteria 
GA C-377 CSX Manchester to Lagrange. GA GA: Troup and Meriwether 

NJ Cabin, Kentuckv -~ Marion. Ohio 
KY C-230 csx NJ Cabin. KY to Columbus. OH KY: Greenup 
OH OH: Franklin. Pickaway. Ross. 

Pike, and Scioto 
OH C-229 csx Columbus to Marion. OH OH: Franklin. Delaware, and 

Marion 
Relay, Mary land — Washington, DC 

MD C-037 csx Relay to Jessup, MD MD: Anne Arundel. Baltimore, and 
Howard 

MD C-034 csx Jessup to Alexandria Junction. MD MD: Howard and Prince George's 
MD C-031 csx Alexandria Junction. MD to MD: Prince George's 
DC Washington. DC DC: Washington. DC 
SC C-344 csx Ashley Junction to Yemassee. SC SC: Berkeley. Charleston, and 

Colleton 

Routes on which AAR Circular No. OT-55-B measures are already in place are shown in ho\i. 



Preliminary Rail Line Segments That May Warrant Key Route .Mitigation 

1 1 Post-
Slate j Site ID 1 

i 
Transaction 1 

Operator 
Segment County 

Part A. Post-Transaction Routes On Which Projected Hazardous .Vlaterials Traffic Would Double And Excsed 
20,000 Carloads Annually 

NJ S-032 Shared Port .Newark to Bayway. NJ j NJ: L'nion and Essex 
Marion — Toledo. Ohio 

OH C-070 CSX 1 Marion to Fostona. OH 1 OH: Manon. Wyandot, and Seneca 1 
OH ! C-228 CSX 1 Fostoria to Toledo. OH | OH: Seneca and Wood 

Quaker ~ - Fostona. Ohio 
OH C-073 csx 1 Quaker to MayTield. OH OH: Cuyahoga 
OH C-072 csx Mayfleld to Marcy, OH OH: Cuyahoga 
OH C-069 csx Marcy to Short, OH OH: Cuyahoga 
OH C-074 csx ' Short to Berea. OH OH: Cuyahoga 
OH C-061 csx Berea to Greenwich. OH OH: Cuyahoga, Lorain, and 

Huron 
OH C-068 csx Greenwich to Willard. OH OH: Huron 
OH C-075 csx Willard to Fostoria. OH OH: Huron and Seneca 
OH C-066 csx Deshler, OH to Willow Creek, IN OH: Henry and Deflance 
IN IN: DeKalb. Noble. Marshall. 

Elkhart. Kosciusko. LaPorte, 
Porter. St. Joseph, anil Lake 

Part B. Post-1 ransaetion Routes Projected To Meet Key Route Criteria 
GA C-377 csx Manchester to Lagrange. GA GA: Troup and Menwether 

NJ Cabin. Kentucky -— Marion. Ohio 
KY C-230 csx NJ Cabin. KY to Columbus. OH KY; Greenup 
OH OH; Franklin. Pickaway, Ross, 

Pike, and Scioto 
OH C-229 ! csx Columbus to Marion. OH OH: Franklin. Delaware, and 

Marion 
Relay. Mary land — V V ashington. DC 

MD C-037 1 csx 1 Relay to Jessup. MD MD: Anne Arundci. Baltimore, and 
Howard 

MD C-034 csx Jessup to Alexandria Junction. MD MD: Howard and Prince George's 
MD 1 C-031 csx Alexandna Junction. MD to MD: Prince George s 
DC 1 Washington. DC DC; Washmgton. DC 
SC C-344 csx j Ashley Junction to Yemassee. SC SC '\- keley. Charleston, and 

jlleton 

Routes on which AAR Circular No. OT-SS-B measures are already in place are shown in bold. 



Preliminary Rail Line Segments That .May Warrant Key Route Mitigation' 

! Post- 1 
State 1 

1 
Site ID Transaction j 

Operator 
Segment County 

Part A. Post-Transaction Routes On W hich Projected Hazardous Materials Trafflc Would Double And Exceed 
20.000 Carloads Annually 

NJ S-032 1 Shared Port Newark to Bavwav. NJ NJ: Union and Essex 
Marion — - Toledo. Ohio 

OH C-070 CSX Manon to Fostoria. OH OH: Manon. Wvandot. and Seneca 
OH C-228 csx Fostona to Toledo. OH OH: Seneca and Wood 

Quaker — - Fostoria. Ob'o 
OH C-073 CSX Quaker to Mayfleld. OH OH: Cuyahoga 
OH C-072 csx Mayfleld to Marcy, OH OH: Cuyahoga 
OH C-069 CSX Marcy to Short, OH OH: Cuyahoga 
OH C-074 csx Short to Berea. OH OH: Cuyahoga 
OH C-061 csx Berea to Greenwich. OH OH: Cuyahoga, Lorain, and 

Huron 
OH C-068 csx Greenwich to Willard. OH OH: Huron 
OH C-075 csx Willard to Fostoria. OH OH: Huron and Seneca 
OH C-066 csx Deshler. OH to Willow Creek, IN OH: Henry and Deflance 
IN IN: DeKalb. Noble. Marshall. 

Elkhan, Kosciusko, LjiPorle, 
Porter, St. Joseph, and Lake 

Part B. Post-Transaction Routes Projected To Meet Key Route Criteria 
GA , C-377 i csx 1 Manchester to Lagrange. GA GA: Troup and Menwether 

NJ Cabin. Kentuckv — Marion, Ohio 
KY C-230 CSX NJ Cabin. KY to Columbus. OH KY: Greenup 
OH OH: Franklin, Pickaway, Ross, 

Pike, and Scioto 
OH C-229 CSX Columbus to Marion. OH OH; Franklin, Dela vare. and 

Marion 
Relay, .Marvland — Washington. DC 

MD C-037 CSX Relay to Jessup. MO MD; .Anne Arundel. Baltimore, and 
Howard 

MD C-034 csx Jessup to Alexandria Junctton. MD MD; Howard and Pnnce George's 
MD C-031 CSX Alexandria Junction. MD to MD; Pnnce George s 
DC Washington DC DC: Washmeton. DC 
SC C-.344 csx 

1 

Ashley Junction to Yemassee. SC SC; Berkeley, Charleston, and 
Colleton 

Rouies on which AAR Circular No OT-55-B measures are already in place arc shown in bold. 
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I. Sumnitirv o| R<\ulls 

ICF K.iiNer .inulv/cd ihc MMV-IWO {bis CSX railnxid crowinjiN Kleniilicd in the DÎ IS av 

roquirinc mmcaiion U 'l K nwi portomied .i nuilii viop ivvu-w .>i tho |>| IS tiiKtinvv i>> >k'U>m\ino il the 

ni IS !i,kl, luractcriJtcU cawh «.ro\Mngi appr»>pii.aclv .iv«.or\linc ll̂  > w n , nion.i 

Fini. ICF KaiMjr delcnninovJ thai cishi |S» caiwings Jul noi nu oi ihc DEIS' CatefOVy Aor 

Category B Mitnilicancecnteri i r .iw, ,. t t -i. u- iiudvcnemlv identitied m lhe DEIS li appcarvihat 

the DFIS u licl on the pi>si-Tr.»nsa».iion ,K . uU-m i,iios to vleiorminc whether a ihrrvhold wav exceeded It 

Iho coiTvct pre Tr.in!mviion .iccident rato iv ii-.oa iu> miiuMn. n would Iv required ,u thcvc eight (.rxWMngs 

ilcU-1,1!,,' l,i!>U- I ,,>liimii 

S«coiu) 1C| K.iiN«rde«tmiiiu'a uiu.n ,1 Ww uin,niim>' ^ KMSil^ alreadv hud in pl.ivc. VW WWt 

tunded .ind vchcvluled 10 h,i\e n pl.i. e w ,iitmi>' U \ u i-- i(i,ii nu i or exceeded Ihc DI-IS rewomtncndiition 

I vvem\ Iluee vtoxMiigs i«cci lhi\ xUinJ.ud uelcieiKe ,\p|vnUivi ^ 

Third, ICE Kawtrdncrminea iliui ai v«i>e ..rovMn)!, iheMMCIfencv with lurivdulional auihomy 

recommended an improvemeni that x̂ AiidilNltM fh>n\ ssh.\{ was wvomnH-ndcU tn ihc HI IS itviewnct 

\ppciidi NI 

Fbunh. U I K.iivî dMMminetl thai anoilu t nine i'*' > t,'Mn,'. m m iî c prvK'Cvv ol IXMng 

ov,imuu\l In ,ipi-i> pn.iie >taMa|enuev toi n,Mi 1 i,itis.Ktioii u . • llievc prx̂ nMv are not vet 

tunded .ind svhcduled (rclcnrnee .Vppcndui 

l iflh, Id KaiNcr deiemimeU lhal one v IOVMH,; wa» donMk iUld ihcwiore cannot he vuhieci lo 

mitiî aiion irclcnfncc .•Vppcndivi 

Sixth, lor the rcimininv iwenu ,̂ \̂\n$%, ICF K,iî > > f.\ il. .il,iu\l the DI IS l.>rmulauMng 

more current ,1. .idem hisii>rv data than w.u i\ nLiM,- to the S|-.,V Pie Pl !s lelicv on data lrv>m I'XI-

muv .malvMs Nnue . .-mpleiion oi the Dl.lS. dala Irom PWM'̂ H* hav .nailabk- When 

ihMtdMaarviHPpltcil 10 ilu- in i.s nK'ih»Klo|.iev Mviecn I U>icrv>N\in}!\ KO |on).«cf iiifigcr the DKIS 

€mp^<\ \ ot H Meiiilu in.. I ihlo 1 .oliinin.'i^' 



I inaiU UH UU- lemainm < lom vr>>vMnev. ><ne iv on Hu- l oK'.l, i,, IV-vhlcrlmc and shouKI not be 

Mihicvlio-pu li,tnv,Ktion lelaied imp,u! I^^^'l I I . iih, ••-•, \l UM. .- . i.-sufs , oiixiiii,,i,,..i uh 

-'•'H'.IU;' •• .̂  • ippiOpil.U • n, . \pp,n,llV' 

II. IHtaHvd Mrth.>«|..l..,;y 

TlMlX^lS e valuate ll Naletv iin|>lK aiion̂  lo inoiorivtN (rorti IIK 

leMiltine t! -m the pt,>poM ,t \. .niivition 

TW Mamlara FRA mei'UHi, , ...u ul.ll • . u'ltd. 'RwptocKiwtitdt^citvd m 

ApiwnUix B oilhc Dl.lS 11.- IH, i,v». idcw ai a hi)ihw.i>,t.Mi ji gr*cte 

vrovvmu havi .i upon Iho .ii.it.ui, MM- lovvuu- >n»l vLHiMical informauon tvfMdint histonc 

nichuioiu ,!,.M,.i. KiH-,!o„ I K \ u, ot K.nkm^andinchknivalonj wuh 

lhc itueiu- ix •! phwKal and liiiviioiuil .I.VVMHV: vh.ii,is > ii U T K.uH-r pcrfomxHl v.il, ul.itionv 

wAiptWllWOf pcrloftru-J in lhe Dl IV UM'U-th,< v.nne m.-iĥ nJoiogv rakul-ui, : . v, |V!lormcd 

tet*tpit*i«dp0M li,inM. : ll illl. v,«n,iiuonv ,iiul .uc firmmwlon ihc auachcd Table 2 Th* 

mtthod UNCN (hr«i (omul.,. pp 24 oi ihc Dl Is i 

a • K \ I I V i ll V \IN V Ml V HI' \ ML (|| 

B« 11. : • I ' l * ., M I i t • i •'• ATI where To* I.KHIN..,. jjj 

A !I,J.W V H (lor vrovvinĉ  prwicclcd hv pav>o ' 

• 0 f'K'' V H ! >t crovvm̂ v prv̂ itctcd hv llanhin̂  liiihiv, . 

• I»^'14^|* "Uv ( i.icciedhv jaiciandnavhmij injhivi \\] 

i « M M M l pfodlcttd Mimbtr oT wcliMM ptr ywr. 
K • ll' ill pieduHon tomiui i . •iivi.int 



El • lhc cvpoMm- liul. y I.M,., I , , , . , a uu- phMiui oi ihe n«iut>er oi roadwav vehicles and trams p̂ -r 

dav 

DT« lhc Uvtorlw llic number Ol iiamv pei a.iv .Imme d.ivheht 

MS • Ihc taclor lor maMirinm iimcuMe MV . - . I 

MT • lhe 1.1,lol loi miitiiv-t ,.| iiutiiii,uks 

HP • the l,ui.»t I.<I p.iv, ,i !,>.ulw.iv 

ML • lhc l,Ktot lot niinitHM ol nv,iUvkav lanev 

" ' icviUcm rale and actual .iccident hiviv iv 

T • lhe numbet oi .uv .1 , ,,,.|. ,1 uieni hisiorv 

To • Ibe weiphiinv' 1.KI01 in IH)1 wm pi, ,lution ioitniil,i 

N • the number iVt avvidcnis revouu ,1 loi i . t , i v..us 

\ • lhe linal pi.Mi, t.-.i numivt .•! 

The lirM fonnula 111 iMht MMd 01 multiple rvv'rtvMon analvvev performed on d M fHim ihc FRA 

dalaKiNCv the la.lore K thivvugh Ml uvcU lo vakulalc lai were dcnvcvl uvin* the mcih^xlolojiv ouilmcd 

tn lhe aiiavhed rrtaiMct T ^ . . » 1 1 mi.n.ons 1,., Cioxxm t̂ i „.„ u-riMu Factivr. " The value lai 1% 

thcBavK Vearlv AxCiUem K.iu- . , l . ul lu-.) tn |, | Kaivcr lor lhe pre and p.>M Tranvaciion iram ti,it|,c 

K»*dx IrclcrerKC Tahle . oh.inn MI ,„ , , , ^ ^„„„ ,̂ ,„ 

Table : ,olumnv ^ U \ ,„ . ,M, . .., tviween the pre ami p*ni Ttanvaclion .an- ate iiMcd in 

^parale xolumnv, Mvie bv xtde 

The revttllv lai v.i the IUM • -tn,'. , ^ rve .»v .,n inp» he ve. on.l formula | ; i , vxhuh ivei leev the initial 

ptwiMMl accidem ratcv I , •'>w.i\ tjUai jtradevrvwvmf'«iihthe»cttl4lcvpericnvc IRA 

ItCOMMMMfe thai aviual avuxtoM e^pefWiKe be limiievi to Ihe moM recem five year penod U'l Kaiter 

mMdMi from llie l'>'>^ IRAitillfcm' loobum .u,..Kni taiex UH l<MM4% IrelererKc xotumn M| The 

MCWd formula \ieuu H ihe*eiflHeda\cia»tc ol preUKiedavcideni rate andKMilaecMknihixtory fbr 

pit« Md piHi Ttanvaviion dala (rcleivnxe 1 able .V volumnx »? and »8) 

Die prx- and p^nt-Tran**lion values iB» are .uliuxicd m the ihinj fonnula (M vvhich appltcx aeoMMI 

(ov.cidthr) .nalPredti:l«dNoMbetol \ . . ^ i nAi Thi* value i .n:am caUulaied ihc 



pre- and post-transaction cases (reference Table 2. columns 39 and 40]. The constant in formula [3] 

adjusts foi the level of protection provided by warning devices at a specific crossing. 

Criteria of Significance for Highway/Rail At-(;rade Crossing Safety Effects 

The DEIS used the following cnteria to determine if each specific crossing warranted mitigation 

measures: 

• T> crossing was in the top 50 for the state in pre-Transaction accider.t rate: or 

• The crossing had accident frequencies of at least 0.1per year pre-Tiansaction and an increase of at 

least 0,01 accidents per year post-Transaction; or 

• For crossings lhal did not meet or e.xceed the 50 highest frequencies or ,ne 0.15 accident rate, the 

DEIS considered an increase of at least 0,05 accidents per year as significant. 

[CF Kaiser applied these cntena to the calculated pre- and post-Transaction values of (A) to ascenain 

whether segments warranted potential mitigation, per the independent calculations using 1992-1996 data. 

Column 42 of Table 2 displays ' Y' if the segment warrants mitisai.on. and "N" if it does not. per the ICF 

Kaiser calculations usim; 1992-1996 FRA data. 

For companson purposes. ICF Kaiser hand-enrered the pre- and post-Transaction values of tA) calculated 

in the DEIS [reference Table 2. columns 43 and 44]. Column 47 displays the results of applying the 

DEIS cntena for safely mitigation to these DEIS values of (A). 

N'ote that in both columns 42 and 47. a lower case 'y' represents a crossi ig in the top 50 crossings for a 

given state's accident frequencies, per 1996 FRA data. 



Appendix: Crossing Safety MitiHation 

( *) - mdieaics chanirc irom DEIS 

CrossuiL': 
.Subdn ISl 

Segmenl: 
Segmenl 
City (•): 
Street I ' l 
DEIS pre 
DEIS re 
Status: 
Notes: 
In top 50 crossmgs for state, per DEIS 

ID 

;;scni device: 
.'ommcndcd device 

345246C (KV) 
Henderson 
Evansville, I.N to Ainqui. TN" 
C02I 
Pembroke (Hopkinsville in DEISi 
DutTy Strrci (Dutfcy Street in DEISi 
pas.sive 
flashini! lights 
eonsultation with state may be apprnpnate 

Cross',-,g: 
Subdivision: 
Segment: 
Segmeni ID: 
City; 
Streei: 
DEIS present device: 
DEIS reeommended device: 
Status: 

U m 9 i i K Y ) 
Henc'erson 
Evansville, IN to Amqui, TN 
C-021 
Hop'<insvtlle 
E 6'" Sireet 
passive 
Hashing lights 

crossing does not meet thresholds using 1992-96 data 

Crossing: 
Sutxlivision; 
Segment: 
Segment ID: 
City (•): 
Street: 
DEIS present device: 
DEIS recommended deviee: 
Status 

345318DIKY) 
Henderson 
Evansville, IN to Amqui, TN 
C-021 
Earlington (.Madisonville in DEIS) 
W Moss Ave 
passive 
flashing lights 
(lashing lights funded and scheduled 

Crossing (*): 
Sutnlivision: 
Segment: 
Segmeni ID; 
City: 
Streei: 
DEIS present device: 
DEIS r-.ommendcd device: 
Status. 

345329R (KY) (155645N ir. DEIS) 
Henderson 
Evansville. IN to Amqui, TN 
C-021 
Madisonville 
W Center Si 
flashing lights 
gates 

flashing lights and gates funded and scheduled 



Crossing' ?4533IS (KY) 
SubdiviMon Hent, 'son 
Segmeni: Evansville. IN to ,\iiiqui. TN 
Segment ID C-021 
Citv Ma-'isoinv ille 
Si-cci: W iclAve 
DEIS presem device: tlashine h;;hts 
DEIS recommended device: grade sep.iration 
Status: consultation with state may be appropriate 

Crossing: M5362R (KY) 
Subdivision Henderson 
Segment: Evansville. IN to Amqui. TN 
Segment ID C-021 
City: Sebree 
Street: W Dixon 
DEIS presem device; flashing lights 
DEIS reeommended device: gates 
Status: consultation with state may be appropnate 

Crossing: 342noc (IN) 
Subdiv ision: C E & D 
Segment: Vincennes. IN to Evansville. IN 
City: Princeton 
Segment ID. C-025 
Street: CR 100 N 
DEIS pre^enl device: passive 
DEIS rc.-o.Timeiided device: flashing lights 
Status: flashing lighis and gates funded and scheduled 

Crossing: 3424-^?\ (IN) 
Sutxiivision: C E & D 
Segment: Vincennes. IN to Evansville. IN 
Segmenl ID: C-025 
CiiV Princeton 
Street: Spnng SI 
DEIS present device: passive 
DE'S recommended device: flashing lights 
Status: crossing closed 

Crossing 342481P (IN) 
Subdivision: C E & D 
Segmeni: Vincennes, LN to Evansville, IN 
Segment ID; C-025 
Cuy: Princeton 
Sireei: .Mulberry St 
DEIS present device: passive 
DEIS recommended device: flashing lights 
Status: flashing lights and gates funded and scheduled 
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Crossini: 342493J (IN) 
Subdivision: C E & D 
Segment: Vincennes, IN to Evansville, IN 
Segment ID: C-025 
Ciiv 1*1 Fort Branch (Princeton in DEIS) 
Street; W John Sl 
DEIS present device: passive 
DEIS recommended device: flashing lights 
Status: current state proiect loi preexisting conditions/ nol yet funded 

Crossing; 342413N (IN) 
SubdivisKin: C E & D 
S' j i i . - . e p i Vincennes. IN lo Evansville, IN 
Segment ID: C-025 
City: Vincennes 
Street: Han St 
DEIS present device: flashing lights 
DEIS recommended device: gates 
Status: current slate proiect for preexisting conditions/ not yet funded 

Crossing; 342416J (IN) 
Subdivision: C E & D 
Segmeni Vincennes, IN to Evansville, IN 
Segment ID C-025 
City: Vincennes 
Street: Perry St 
DhlS present device: passive 
DEIS recommended deviee; flashing lights 
Status: flashing lights and gate, landed and scheduled 

Crossing: 342417R (IN) 
Subdivision: C E & D 
Segment: Vincennes. IN to Evansville. !N 
Segment ID: C-025 
City: Vincennes 
Streei; Buntin Si 
DEIS present device: passive 
DEIS recommended device: flashing lights 
Status: DEIS incorrectly classified. 
Notes; 
Crossing does not meet thresholds using 1992-1996 data. 

Crossing; 342425H (IN) 
Subdivision: C E & D 
Segment: Vincennes, IN to Evansville, IN 
Segment ID: C-025 
City: Vincennes 
Street: S 15"" St 
DEJS present device: passive 
DEIS recommenced device. flashing lights 
Status: flashing lights and gates funded and scheduled 
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Crossine: .342829D (INi 
Siihdiv ision: C E & D 
Segmem Vincennes. IN to Evansville, IN 
Segmem ID: C025 
Cuv (" 1 HaubstaOi iSuicer in DElSi 
Street Slaeer Kd 
DEIS present device: passive 
DEIS recoin.nended device flashing lights 
Status. Crossing does not meet thresholds using 1992-1*)96 data 

Crossing: 342850J (IN) 
Subdiv ision: Evansville Terminal 
Segmeni Vincennes. IN to Evansville. IN 
Segment ID. C-025 
City: Evansville 
Streei: Ohio Sl 
DEIS pre ent deviee: flashing lights 
DEIS recommended deviee. gates 
Status gates lundeJ and scheduled 

Crossing: 155632.M (IN) 
S'jbdivision: Garrett 
Segmeai Willow Creek. IN to Pine Jct. IN 
Segment ID. C-027 
City: Gary 
Street: Countyline Rd 
DEIS present device: flashii g lights 
DEIS ;ecommended deviee: gates 
Status DEIS incorrecilv ckissified. 
Notes: 
Crossing dtK-s not meet thresholds using 19^)2-19% data. 

Ciossing: 155633U (IN) 
Subdiv iMon: Ganett 
Segment Willow Creek. IN to Pine Jci, IN 
Segment ID; C-027 
City: 
Streei Hoban Rd 
DEIS piesenl deviee: flashing lights 
DEIS recommended device; gates 
Status: current state project for preexisting conditions/ not yet funded 

Crossing: I55637\V (IN) 
Subdivision; Ga/rett 
Segment Willow Creek, IN to Pine Jet, IN 
Segment ID: C-027 
Cuv Gary 
Streei Lake Si 
DEIS present device: gates 
DEIS recommended device: 4-quadrant gates or median bamers 
Status: Crossing does rot meet thresholds using 1992-1996 dala 
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Crossin i; I55645N (IN) 
Subdivision Garrett 
Segmenl: Vi l low Creek. IN to Pine Jct, IN 
Segmenl ID C-027 
C i i \ Gary 
Street Clarke Rd 
DEIS present device flashing lights 
DEIS recommended device: gates 
Status gates tunded and scheduled 

Crossing: 232122V (OH) 
Subdivision; Saginaw 
Segment Carleuvn MI to loledo, OH 
Segment ID: C-040 
City (•): Toledo (Alexis in DEIS) 
Sireet: Conncau (State Line Rd) 
DEIS present device: gales 
DFIS recommended device. 4-qu.idram gates or median homers 
Stalus Crossing di>es noi meet thresholds using 1992-I99fi data 
Notes 

Ohio PL'CO analyzed crossing after the msiallalion of gates and tound no accidents since gates it stalled. 

Crossing: 518507F(OH) 
Si'bdivision: N/A 
Segment: Berea. OH to Greenwich. OH 
Segment ID C-061 
City \''ellinct'vn 
Street P tts Rd 
DEIS present device: passive 
DEIS rCv .wnmended device: flashing lights 
Status: flashing lights and gaies funded and scheduled 

Crossmg 532688W (OH) 
Subdiv ision. N/A 
Segmeni Bucyrus. OH te Adams. IN 
Segment ID: C-062 
Citv (•) Lafayette (City not idenufied in DEIS) 
Street Lafayette Rd 
DEIS presem dev ice: pa.ssi\e 
DEIS recomniendcd device; flashing lights 
Status; flashing lights and gates funded and scheduled 

Crossing: 5Q2682Y(OH) 
Subdivision: N/A 
Segment: Crestline. OH to Bucyrus. OH 
Segment ID C O W 
City: Gaiion 
Street biddle Rd 
DEIS present device: passive 

DEIS recommended device: flashinv: hghts 

Status: flash-ng lights and gates funded and scheduled 
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Crossing I55755Y lOH) 
Subdiv ision: Toledo 
Segmeni: Deshler OH to Toledo. OH 
Segment ID C ()(v5 
Cuv Deshler 
Sireel .Main St 
L")EIS present device llashine lights 
DEIS recommended device gates 
Si.uus flashing lights and gates lunded anu scheduled 

Crossing: 155780T(OH) 
Subdiv ision: Toledo 
Segmeni: Deshler. OH to Toledo. OH 
Segmeni ID: C-065 
City (*) Weston (Bowling Green in DEIS) 
Street Range Line Rd 
DEIS present device passive 
DEIS recommended deviee flashine lights 
Status Crossine .-s not meet ihresh(>lds using M92-19^»6 data 
Notes 

Crossine .-s not meet ihresh(>lds using M92-19^»6 data 

Ohio ^I'CO determined no imprvvvements w.irranied. 

Crossing (*); l55794P(OH) (l55794Tin DEIS) 
Subdiv ision: Toledo 
Segment: Deshler, OH to Toledo, OH 
Segment ID: C•0^5 
City n Tontogany IBOWIMC Green in DEIS) 
Street Kellogg Rd 
DEIS present deviee: passive 
DEIS recommended deviee "lashing lights 
Status flashing lights and gates funded and scheduled 

Crossing: l?5798S(OH) 
Sutxliv ision: Toledo 
Segment Deshler, OH to Toledo, O'l 
Segmenl ID C 065 
City (•> Tonf^igany (Tontogony in DEIS) 
Street: W'ashington St 
DEIS present device. passive 
DEIS recommended device fla.shing lights 
Status Crossing does not meet thresholds using 1992-1996 data 
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Ciossing: ls-"'')»V (OHi 
Subdiv ision Toledo 
Segmem Deshler, OH to Toledo, OU 
Segment 11) C ()65 
Cuv (-1 Tonioganv i Ti iuoeonv in DT-lSi 
stieet •' Tontoeain Rd i Tontogonv Rd in DEIS) 
DEIS |vioseni deviee passive 
DEIS lecommended device llashing lights 
Status Crossine v)>>es noi meet thresholds using |vm2- l''^t> dala 
Notes 
Ohio PL'CO determined n > improvemenls w.nraiued 

I'lossing: 1558(UT(OHi 
SUIKIIV ision: Toledo 
Segment Deshler. OH to Toledo, OH 
Segment ID C-065 
City: Hxskiiis 
Sireet: Middleiow n Pike 
DEIS present dev ice passive 
DEIS lecommended device fl.>shine lights 
Status llxshine lights .ina eales tunded and scheduled 

Crossing 15581 :K lOH) 

Subdivision: Toledo 
Scgmenl Deshler, OH to Toledo. OH 
Segment ID: C06^ 
City Perrysburg 
Streeii*) Five Point Rd (Fire Point Rd m DEIS) 
DEIS present device; pa.ssive 
DEIS recommended device flashing lights 
Status Crossing d'X-s not meet thresholds ll^lng l'W2 |o>>̂  ,i,u.i 
Notes 
Ohio PI CO deternuned no improvemenls w.irranied. 

Crossine I55S14^ ,{)\{i 
Subdiv ision: Toleuv) 
Segmenl IX-shler, OH lo Toledo. OH 
Segmenl ID: C-065 
Citv: Perrysburg 
Street: Roachlon Rd 
DEIS present device passive 
DEIS recommended dev ice flashing lights 
Status Crossing docs n.,i meet thresholds using 1992-1996 data 
Notes 

Crossing docs n.,i meet thresholds using 1992-1996 data 

Ohio PL'CO determined no improvements w.uranted. 
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I'rivsMne i5^.-;i.sii ,oH) 
SuKliv iMv>n Toledo 
Secmeni Deshlet I i l l to loledo. UH 
Segment ID I • 0(v^ 

I ' l l V I'errv stvure 
S l i e e l I ckel Jvi Rd 
DEIS present deviee p.;ssive 
DFIS recommended dev :e tlashine hghis 
Sl . l lUv ll.ishine lights aiui gales Uinded aiul sdieUuled 

Crossing l55S|v>H ,OHi 
Sulxliv wion Toledii 
: i e i , . m i IVshler. OH lo Toledo. OH 
Secment ID C()^5 
Cuv Perrv s|viire 
Sireei I ckel K>l 
DEIS present device passive 
DEIS reeommended device flashine lights 
SiaUis Ctossiiiv' ,i,\-v iiioel ihrevli.Mas uvuu' 1 *'v<f, (̂_,,_, Ctossiiiv' ,i,\-v iiioel ihrevli.Mas uvuu' 1 *'v<f, (̂_,,_, 

('hio I'l I (> determined no improvements w.;iianied 

Crossing l.558;tK-(OH) 
Subdix ;iion Toledo 
Segneni Deshler, OH lo Toledo. OH 
Segment ID C (165 
City ferrv shurg 
Street; F.ckel Rd 
DEIS present device passive 
DEIS recommended de\i>.e flashine lights 
Status Crossing does nos meet thresholds usin • l'"'2 louf, y^^xu 
NvilCs 

Crossing does nos meet thresholds usin • l'"'2 louf, y^^xu 

Ohio Pl { u ..cietiiitneu no iiiip.ovenienis v«,krrantcd. 

I ;v>s\ink! l.'>5H2IJ .OH) 
Subdiv iMon: Tvilcdo 
Segmeni Deshler, OH to Toledo. OH 
Segment ID C•o^5 
Cuy; Perrv - bure 
Street: W Boundary St 
DEIS pr- seni dev ice gales 
DFIS U', onuiien led .lev ice 4-quaiirani gates or median b.irTiers 
S(atu< eonsuit.Mion \* ith state may be appropnate 
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Ciossmg l55H.\XMiOH) 
Subdiv iMon Toledo Tenninal 
Segmeni Deshler. OH to Toledo. OH 
Segment ID ciy>.5 
Cuy Rosxiord 
Sircti Ford Rd 
DFIS present device (vaxsive 
DEIS recommended device- flashine lights 
Maiuv Ha.shing lights and e;«c> tunded and SVIKMUU VI 

Crossine 1.̂ 583̂ 1 ( tn i ) 
Subdivision Toledo Terminal 
Segmeni Deshler OH to Toledo, OH 
Segment ID C()65 
Cuv Roxxiord 
Streei Bales Kd 
PEIS present dev KC passive 
DEIS re>.omnKnUed devKc lla'hine lights 
v<i,i;iis Crv'sMPv ,i,H x nol mcci ihrcsholds usme I ' * * ! ' |ou^ ii .uj 
\ , (es 

Crv'sMPv ,i,H x nol mcci ihrcsholds usme I ' * * ! ' |ou^ ii .uj 

1 Hiio I'l CO determined no impi. vem.-n v w.in,inled 

CNIMII§; iS5»40NlOH) 
Subdivision Toledo Vetminal 
Segmenl Dcshlci. OH lo Toledo. OH 
S«|fncnt ID C065 
Cits Rosslord 
socc: ' Schreier Rd iSJui.k Rd in DEIS 1 
IH;IS ;<icseni device pajivive 
DEIS u\ommended devue Hashing lights 
Status Crossing diK-s n, . meet thresholds using |vJ*)2 lvJ'»^ data 
Note-

Crossing diK-s n, . meet thresholds using |vJ*)2 lvJ'»^ data 

Ohii.; I CO delermined no mipiviveincntx warranted 

V ' i ' > s \ i i i e I554|vjp IN 
Subdivision GiUTCll 
Segmeni Dc&hlet, V)H u> W illow I leek, IN 
Sejtnicni IT) C-066 
Cuv 1*1 Nappanee iHlkhan m DEIS) 
Sireel CR9 
DElS ;''iM-nt ,U v K (• passive 
DEIS le.vinimendcd device. noshing lights 
Status Current siate pt. nxi tor precvisnng conditionw nol ycl t jnded. 
Notes 

Current siate pt. nxi tor precvisnng conditionw nol ycl t jnded. 

Crossing ,l.vs not meei threshold s usine l'W2 tOl>^ I|.H.I 
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Cnwxinj} 
SubdiMs<on 
Segrienl 
Segmeni ID 
C h v I • I 

Sireti 1 *) 
DEIS prcxcni viev ice 
DEIS rceonuncndcd devue 
Status 
Notes 

155̂ 018 iINi 
(arren 
Dexhiet uH i. V\dlo* Civck, IN 
C (166 
Syracuse (\V,ifs,ivi m OI'ISi 
Sevetilli Sl i ni .s, v,nin M in HI ISl 
llaŝ me tiv'hu 
CUCX 

DEIS ineorrvvtU claxvilicd 

i . osv,„j. a,H.x m̂  mcci ihrexholJx uxmg |vW2 |'N^ jaia Currem tmt prv»jevi ivw prveMximg COIHIUMM/ 
not vel tumk-d 

CrvHxing 
Subdiv ixum 

Seemem ID 
l .IV , • s 

sircei 
ni ls rt. \eni ,iv V i,, 
1 M |s I,, omn\ciiOv-.l .I. vo 
Maius 
median b . K t U' l \ I I '!> 11 O! . f I , UU," V 
Ni>icx 
DEIS inc«MTccilv eloxxitied 

ISVW.MMNi 
Garten 
Dcshkr OII IO Willow 1 ,, k IN 
C 066 
Syr»cus,- ,\v ,tv.iw m DEISi 
Hummei. n si 
gau-s 
•* 'I '1 median barnerx 

"g inxullcd, biu NOT 4 ^uailnMIMlew 

Crotsinf 
Subdiv ixion 
Segment 
S^HWMID: 
C'llv I ' l 

Mrcei 
DEIS prescnl dev Kc 
DEIS rcxommcmlcd dw u c 
Sutus 

I5<<'»4\V INl 
GaiTcii 
DeiMet v>i(i. vViii, HV I , , i, I N 
C-OM 
Syncuse ,\v ,.vnv ,., m isi 
MaiB/Svi VVeh 
•lashing lights 
vales 
Current xiaie proiCvi tot pre.'xis.i.u- , . IKUU.M.X n, i \»n lunjed 

Cmnrnf; 
Subdivision 
Segmeni 

Cuv i»i 
Street 
OCIS present >U'vi,,' 
DEIS fccvvmmeniU J devi 
Suius 

IS5-WM)«OHi 
Cantii 
Deshicr. UH u» Willovk Vuek IN 
C-066 
Syraeuxc iW.irsaw m DEIS) 
OekSi 
peuive 
llashing li|,>hti 
Crossing d»»cs meet ihrexholdx uxing I'*u2 l̂ i4̂  jjta 
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Cnwsing I554MVIINI 
SuNivixum (iarreii 
Segmem Deihler. OU i.> Wilkm Creei. IN 
Segmenl ID C ONS 
Cilv i*> Walketton I Portage in DEtSi 
Street >' CR K 
DEIS pu M 11 vll V K C pa»sivc 
DEIS rcvt̂ mmeftded dcv^e lUshing lights 
Status DEIS invvtnectiv classified 
Noiex 
Current xiai« proieci Ke preeKisiing condiiumx, mn yel lunOoi CrvtuMt mn meei ihitshv>Ws usiiM 
l«*«M'»*^dala 

Crossing 
Subdivision Ovreii 
SepMMtD C 0»*v 
tetmew Ikshler Oil 10 Willow I uek IN 
V IV 4' UnMW Mills ilNtnage in IH=,tS) 
Mrcet ^ S ' \ \ 

Dl IS |sieseni 
Dl IS levommeiulcd Jevi. e llaxhi'U' iH'hi\ 
S u U i H 

V ,1. . 

DEIS ou . -V . llv , l,ls\lllv-d 

Crawwg does meet thresholds using I't'K vlau 

Crossing I$$4*5R,IX< 
Subdiv IXI.<n Qrnmi 
Segmeni DeiMir Ol'. 10 w.iio>> . > .s 
Segmeni ID c-m Cuv I • t Teef•wkw iHywHHUh m ui iSi 
Sweei Firsi Kd Smuh 
nns pfcxeni devue passive 
l>i is vvvtmmendcU devu < ftHkHIg lighlx 
staiux Currem sui. ' >r preesixiing coniMMl̂  vet lunM 
S>>«s 

Ms using 

Crossing I554?M .̂IN> 
S i ^ v i s H t n Caneit 
SefiMM; Deshle v)M i.> vv,iiow v ,cek IN 
Segmeni ID C-066 
Cuv f l WiMtenon iPlvmouih in DEIS) 
Siteci Thom Rd 
Dl Is ptexeni dcvur passiv.* 
DMS levommcnvteddevuc llashing lights 
M j l U s Cuneni tUM profici for piwmtiing ciMtdiiions/ yei A M M . 
N,.tcv 

Cuneni tUM profici for piwmtiing ciMtdiiions/ yei A M M . 

V iovsui); sl.vs not meet ihreshulds using 19̂ 2-1996dMt. 
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Croxxing l55S7:WilN) 
Subdivision (torreii 
Segmeni Dcxhiet OH IO Willovs Crvck IN 
Segmem ID C )̂̂ ^ 
Cuv I •' Kimmeil (Kendallville in Dl.iSi 
Sireei i * < CR 5IIII \\ 
DEIS prexeni Jevivc paxxive 
DEIS reviHnmendcd dcviM; llashini; ligbix 
Sialux llashtnn lighix and gates lunded and scheduled 

ClWxmtf ISS3I0N IN. 
SllWivoioii 
S t̂mcni Dethkr i)H 10 Willv«« i'tveli IN 
S^mem ID C0^^ 
CMS I*' Oomw. (1 .Kendallville m Id iSi 
Sveei 'H»l VV 
OUS ptetefM ikVKc passive 
MHS leeMMMMitd dcvKe llashing lights 
SttMus Currenl xi,«e ptoic.i l.̂ i piecsuimi} vonduuvnv ns<n vei tunded 
Notes 
Crawmg does ni>i meet HMMIIB Ml (Mug " 1 Lua 

CMMsing IS5Mnv ,!Ni 
Sî î whi'̂  ̂ Mpim - Qeneti 
SipMM: Deshlct OH lo vv .iKvMv Cteek IN 
Ŝ M̂eiM ID C-OWv 
Ctty 1*1 IKwtgc .ivivv..V iH NieMv.v.1, jn,i \ .(IpaiamMn DEIS) 
Street CRUiliiSo.ih 
O^B pfMMN ̂ ivtce. VMU V 

MRS recflmmewded <kv«ee 4 \iuaatam s;aies .>t median Kvmers 
Siaiuv W.IS mvorrexilv vtasxiiievi 
Ni»ie» 
Cn>M«iig Otm IM Mtel tmiiw Ml using I^M^>e6iiai4 

Crawmt lOSMEiUHi 
Stifeido isi.>n WHlMi 
Safmem DwMir.uH u> vsuiow Cieck IN 
S^PMMlD 
Cuv OilliMe 
Sueei 
MtSt AMhing li|;hix 
MUS revoiiMiu tui, gaiex 
Status 1 lashini; lights and gem w place 
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Crossing: 
Sulxlivision: 
Segmenl: 
Segment ID: 
Cuy: 
Street 
DEIS present device: 
DEIS recommended device: 
Status. 
Ni-«tes: 
Ohio PUCO determined that no improvemenls w arranted 

155760V (OH) 
Toledo 
Deshler. OH to Toledo. OH 
C-{)65 
Deshler 
North Sl 
passive 
flashing lights 
Crossine does not meet thresholds usina 1992-1996 dala. 

Crossing: 
Subdivision: 
Segmenl: 
Segment ID 
City; 
Sireet: 
DEIS present device; 
DEIS recommended device: 
Status: 

5I8456X(0H) 
N/A 
Greenwich. OH to Crestline. OH 
C-067 
Shelby 
Mam St 
flashing lights 
gates 
gates in place 

Crossing: 
Subdivision: 
Segment: 
Segment ID: 
City: 
Street: 
DEIS present device: 
DEIS recommended device. 
Status: 

518476J(OH) 
N/A 
Greenw ich. OH to Crestline. OH 
C-067 
Shelby 
Base Line Rd 
passive 
flashing lights 
flashing lights and gates in place 

Crossing: 
Subdivision: 
Segm. a; 
Segment ID: 
C;ty(*): 
Street: 
DEIS present device: 
DEIS reeommended device: 
Status: 
Notes: 
Crossine dt)es not meet thresholds using 1992-1996 data. 

228774H (OH) 
Columbus 
Marion, OH lo Fostona, OH 
C-070 
Alvada (Fostona in DEISi 
Main Sl 
passive 
flashing lights 
OhIS incorrecilv classified. 
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Crossine: 
SubdiviMon; 
Segment: 
Segmem ID 
City (* i 

Street i 'v 
DEIS present device; 
DEIS recommended device: 
Status. 

518382H10H) 
N/A 
Marion, OH to Rid'jewav, OH 
C-()7I 
La Rue (Cuy nol identified in DEISi 
CR 24.S (Marsh Rd in DEIS) 
passive 
flashing lights 

flashing lights and gates funded and scheduled 

Crossing: 
Subdivision: 
Segmeni: 
Segmenl ID: 
Cuy: 
Street: 
DEIS present device: 
DEIS reeommended device: 
Stalus: 

5I8391G(OH) 
N/A 
Manon, OH to Ridgewav, OH 
C-071 
La Rue 
Section St 
gates 
4-quadrant gates or median barriers 
Crossing docs not meet thresholds usins; 992-1996 data. 

Notes: 

Ohio PUCO analyzed accident rates alter gate was installed and determined that no funher miiieation was 
warranted. * 

Crossing: 
Subdivision: 
Segmem: 
Segment ID, 
City; 
Street: 
DEIS present device; 
DEIS reeommended device: 
Status: 

142178R(OH) 
Willard 
Willard, OH to Fostoria. OH 
C-075 
Tiffin 
Gilliek Rd 
passive 
flashing lights 
flashing lights and gaies funded and scheduled 

Crossing: 
Subdivision: 
Segment: 
Segmenl ID 
City; 
Stree;: 
DEIS present device: 
DEIS recommended device: 
Sutus; 

I42179X (OH) 
Willard 
Willard, OH to Fostoria. OH 
C-075 
Tiffin 
Momson Rd 
passive 
flashing lights 
flashing lights and gates m place 
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Crossing: 
Subdivision: 
Segment: 
Segment ID: 
CiW: 
Street: 
DEIS present device: 
DEIS recommended device: 
Status: 
Notes: 
Crossini! does not meet ihrcsholds usine 1992-1996 data. 

22878()L(OH) 
Columbus 
Willard, OH lo Fostona. OH 
C-070 
Fostoria 
TWP 01 SO 
passive 
flashine lights 
DEIS incorrecilv classified. 

Crossing; 
Subdivsion; 
Segmem: 
Segment ID; 
City; 
Streei: 
DEIS present device: 
DEIS recommended device: 
Status: 

511027V (MI) 
N/A 
Carleton. MI to Ecorse. MI 
S-020 
Taylor 
Pennsvlvania Rd 
flashing lights 
gates 
Current state pn jeet foi preexisting condition/ not y.-t tunded 
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TABLE EQUATIONS FOR CROSSINC CHARACTERISTIC FACTORS 

cnciuL roRH or assic PORNUUI • • i i i i i e r i K S s N T i H r i i a 

CROuiNa auMcn KISTtC PACTOR a 

CKOSSIHC 
cATEconr 

roRrtULk 
CONSTAOr 

INDCI 
rstrroR 

0*1 TMMUCH 
THINS 
rtCTOR 

lUUlIKOM 
TUOTAIILt 

SrSRC VACTO* 

l«UN 
T Minis 
rSCTOR 

HICNUIIT 
PIVKD 
fSCTOB 

HioHirsr 
Itns 
PSCTOS 

It BI OT MS MT HP HI, 

rssscvp. 0.00069 IB llc ( (d 4 0 . ? ) / o . ? ) 0 ' T > aO.OOTTas 1.0 , . 0 . ) 9 6 6 ( h p - l ) 1.0 

PLSSHINC 
1ICHTS 

O.OOODSI lit I t . 0 . ? ) / 0 . 2 ) < ' . « l 0 6 <(<! • 0 . 2 ) / 0 . J ) 0 - " J ' 1.0 , 0 . l 9 I T a l 1.0 , 0 . l S ? i ( h l - l ) 
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EXHIBIT 6 

ANALYSIS OF THE MKTHODOLOGY FOR F.STIMATING TRAFFIC 
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Summary 

ICF Kaiser reviev\ed the highway/rail at-grade crossing delay analysis used in the Draft 

Environmental Impact Statement (DELS) for the Conrail Acquisition. A delay analysis like the 

one used in the DHIS can be appropriate as a screening tool to determ.ne which crossings, if any. 

might cause a delay problem. However, the panicular analysis used in the DEIS ould not be 

used for a final characterization of impacts or a determination of mitigation. .More specifically: 

1 The .W-second delay criterion used for determining significant impact needs further 

evaluation; 

2. The use ofthe Level of Senice (LOSi cntena from the Transportation Research Board's 

Highway Capacity Manual (HCMi, which was designed for signalized intersection, may not 

directly transfer to highway/rail at-grade crossings; 

The analysis over-estimates stopped vehicle and average vehicle delays; and 

4. The analysis did not include field observations that would indicate cntical infonnation such 

as actual queue size, actual average daily traffic (ADT). and the number of trains passing 

dunng the peak morning and evening traffic periods. 

The approach in the DEIS tends to over-estimate the potential impacts of the transaction on 

railroad crossing delay. Determining whether significant (or even adverse; impacts might occur 

based on an approach that excludes site-specific information and input from the cognizant 

transportation agencies is inherently impreci.sc. Correctly implemented, pans of the 

methodology used in the DEIS could serv e as an initial screening tool for examining a large 

number of crossings. However, this methodology is too simple to be used as a decision-m;iking 

tool where large capital expenditures or operational changes are suggested as a possible solution 

(e g., grade separations or changes in train speed). Effons to calculate crossing-specific delay 

times without conducting fic'd work (e.g.. placing each crossing into the context of its 

surrounding road network, identifying nearby grade-separated crossings, observing actual queues 

and tram lengths as well as the ;iumber of trains that occur during peak moming and evening 

traffic penods) w ill result m a rough approximation of actual delay time. The discussion below 

includes an overview of the methodology used in the DEIS and addresses the use of the LOS 

cnteria and the estimation of delay per stopped vehicle. 



Overview of the Methodology Lsed in the DEIS 

The DEIS analyzed traffic delay at highway/rail at-grade crossings to determine the potential 

impact on roadway performance. This approach is greatly expanded as compared to SEA's 

previous environmental documents. Using smgle-train event delays and delays occumng over an 

entire day as impact measures, the DEIS applied the average delay for all vehicles to determine 

an acceptable LOS for highway/rail al-grade crossings (LOS category ' C" or better). Next, it 

established a criterion of .̂ 0-seconds for crossing delay per individual vehicle as a significant 

impact. However, the DEIS did not explain its selection of this .̂ 0-second criterion (whether this 

value came from earlier work or a recent derivation is not indicated). On the other hand, for 

measunng impacts to emergency response vehicles, the DEIS acknowledges that "(t]here are no 

national standards for measuring emergency response vehicle delay or the significance of any 

delay impacts." (reference Vol. 1. page 4-44) .Absent any govemment standards or research to 

the contrary, the same conclusion should apply to common vehicle delay. Although estimated 

increases in delay can be used as an indicator of a potential delay problem, the actual need for 

any mitigation must consider a number of site-specific factors, not just vehicle delay, and must 

ultimately be detennined by the transportation agency having jurisdiction over the road in 

question. 

Usc of Highway Capacity Manual Level of Service Criteria 

LOS critena are used to measure delay at signalized intersections and on stretches of highway. 

The DEIS used the LOS cntena for signalized intersections as a method for analyzing 

highway/rail at-grade crossing delays. The LOS criteria for signalized intersections, which are 

stated in terms of the average stopped delay per vehicle for a 15-minule analysis period, 

measure factors such as driver discomfort and frustration, fuel consumption, and lost travel 

time .Although not explicitly stated, the DEIS apparently characterized all highway/rail al-

grade crossings as signalized intersections. The DEIS's table (reference page C-14). which 

conelates LOS and average delay per vehicle, is somewhat similar to the one found in the HCM 

entitled "Level-of-Service Cntena For Signalized Intersections." However, the HCM table 



draws a con-elation between LOS and delav per stopped vehicle.' not LOS and average delav for 

all vehicles" as presented in the DEIS, 

In using the LOS cntena for highway/rail at-grade crossings, the DEIS did not acknowledge 

fundamental differences in operational charactenstics between signalized intersections and grade 

crossings. Traffic sumals and highway/rail at-grade crossings differ becau.se traffic signals 

continuously operate in uniform cycles (red-green cycles) throughout most ofthe day as opposed 

to sporadic crossing events at highway/rail at-grade crossings 

Estimation of Delay Per Stopped Vehicle 

In Volume 5A. Appendix C. pages C-11 and C-12 of the DEIS (as con-ected by the en-ata dated 

January 21. t9')8). crossing delay per stopped vehicle was calculated using the following 

equation which the DEIS sources to the Institute of Transpo.iation Engineers. "Transportation 

and Traffic Engineenng Handbook." Second Edition. 1982: 

DA=D.x(Sc/.Sc-Sq) [\] 
2 

where: D,̂  = crossing delay per stopped vehicle, in minutes 

Dc = time the train takes to pass the highway/rail at-grade crossing, 
including time for gate closing and opening, in minutes 

Sc = vehicle departure rate per minute per lane; (the basis for this is a rate 
ot 1.4(X) vehicles per hour per lane, according to field measurements) 

Sq = vehicle amval rate per minute per lane; (the basis for this is the 
daily traffic volumes for the roadwav) 

2 = factor to account for the average of the minimum and maximum 
vehicle delay 

This equation does not appear in the Transportation and Traffic Engineenng Handbook" in this 

form to represent a relationship of delay per stopped vehicle. The equation the DEIS used to 

calculate crossing delay per stopped vehicle resembles the equation in the "Transponation and 

The DLIIS defines this as the average amount of time a stopped vehicle would have to wait when u-affic is 
sU;pped to let a train pass (reterence Vol. I . pace .̂ -17). 
• The Dfil.S defines this .is ihc average delay experienced by all vehicles that would cross the tracks. This 
average delay figure includes hoth vehicles th.it would and w(-,uld not K: delayed bv trains (reference Vol. 1. 
page 3-18). 



Traffic Engineenng Handbook.' for calculating the duration of the queue. The conect equation 

found in the publication that calculates the average minutes of vehicle delay is presented on the 

same page as the above equation in the • Transportation and Traffic Engineenng Handbook." 

The equation is expres.sed as lollows. 

d = r/2(l-s^q) (2| 

w here: d = average minutes of vehicle delay 

r = duration of blockade (in minutes) 

Sr = flow rate (vehicles per minute) at bottlenecks during blockade 

q - average amval rate of traffic (vehicle per minute) upstream of 
bottleneck 

When the roadway is completely blocked (i.e.. .s, = 0). as in the ca.se of an at-grade railroad 

crossing, the equation reduces to: 

d = r/2 [3] 

When an additional 0 .̂ 0 minutes is added to allow for the waiting line of vehicles to dissipate, 

the equation resembles the average delay time equation presented in the Applicants" 

Environmental Report. Volume 6.A. .-Xppendix D. page 246. This equation was developed by the 

Stanford Research Institute "Guidebook for Planning to Alleviate Urban Railroad Problems, 

prepared for the Federal Railroad Administration and Federal Highway Administration. August 

1974. RP-.M. Volume .V Appendix C and nas been used previously in the Environmental 

.-\ssessments prepared for the B.N7SF and UP/SP mergers, 

D, = D,/2 0,.̂  [4] 

^hfre: Dj = average delay time in minutes 

D, = lime required for the train to pass the crossing in minutes 

•fO..̂  = a constant to allow the wailing line of vehicles to dissipate 



This equation more accurately reflects the crossing delay per stopped vehicle descnption 

presented e.irlier m the DEIS (reference Vol 1. page .V|7) which states that the DEIS assumed 

that vehicles am\e at a crossing at a unifonn rate and thut the average delay for any particular 

r -iadway is half the time the crossing is activated, plus the time required for vehicles to clear the 

queue after the tram has passed. However, rather than using lhis equation, which better reflects 

their description, the DEIS adopts equation (1 ] presented above. The rationale for the use of this 

equation is unclear 

The Importance of Field Obsti-vations 

Field observations are important because generic modeled calculations may be revealed lo be too 

consenative. For example, field observations could detennine that dunng the most congested 

period of vehicular traffic, no trains block the crossing. Actual conditions may also show that 

dunng the peak train interval, very few vehicles use the roadway. At the site-specific level, 

various combinations of train length, tram speed, vehicle amval frequencies, and tram 

frequencies should be considered based on actual conditions to decide the critical delay period. 

Specific Vehicle Delay Time Calculations 

In Table 1. LOS has been recalculated using the best available information for three grade 

crossings recommended for consultation. The table displays the inputs used in the DEIS's 

calculation of crossing delav per vehicle for these three crossings. Tlie table also shows the 

average delays (m both minutes and seconds) for all vehicles and the resultant LOS category . 

Table 1 shows that when the best available infonnation is used, the DEIS's cntenon for 

mitigation (a decrease to LOS D) is not met. 
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Dear "^s. Kaiser: 
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"Propose-' Conrail Acquisit 
comments arranged as irHiy 
s i x volumes of the Dra^t F̂ S 
mu l t i t u d e of isolate^ 
(^efeat^nq, as in the limite'^ 
a " F i i a i FIS", woul cause 
woul'^ become l o s t . Also, the 
focusei^ in t h i s submission w 

Sect ion 6 ."̂  Draft FTS 
, Page 6 - l i , Hecember 
Tmpact Statement reT 

i on"( that wh i ch f o i l 
i^ual ex^^ibits. Tn revi 
, i t i <• f e l t a respon 
.specit'ic cases wouH 
time frame involved to 
a large number o^ such 
major poi-^'^: on whict*. 

oul^ lose 1.1 eir s i g n i f i 

"Comment 
1997, of 

ative to 
ows are 
ew 0* the 
se to a 
be self 
develop 
comment s 
T have 

cance. 

The attached seven e x h i b i t s ; which cover the gist 
comments, ar'* part 

0 ' 

my r e s p o n s e , a re as f o l l o w s : 

F > t- •• ^ + 
Fx *̂  i h i t 
F X i b i * 
E X H i b -i t 
Fxh i -
F X M ^ • * 
F x h i b i t 

I T 
T T 7 

VI I 

- l i l Mighway C r o s s i n g s 
e l e c t r i c " f r a c t i o n Issues and C l e a r a n c e s 
^o-'eral Railroa'^ A'̂ mi n i str at i )n Report 
'ating of Property eights 
''•'igation Rules 
• ' . r 0 n m e n t a 1 J u s t i c e A n a l y s i s 
A'^an'^onments - M i l i t a r y I n f r a s t r u c t u r e 

O v e r a l l , 
t o i t s con • l - i 
m a k i n g a i 
( V e s * r r , -

recogn^z*^ * 
both H y ''I e s i q 

consi'^e^ fy-e Draft FIS an o v e r ^ i l l in respec"-. 
'-lution in any respect towar'^s a s s i s t i r - j to 
mproved spi^ sustaining transportation s>ite.m. 
are a 'ew constructive comments). One must 
a+ '-otl- and CSX are competitive enterprises; 
n v.̂ ^̂ - esc^ oti-^er; an'̂  more s i g n i f i c a n t l y , 

to raise rates against f-^eir competition hy 
*̂ er means of transportation. One must exercise 

being unable 
trucks an':' ot 
pru'^ent judgement as to the luxury 
a ccompl i s'-' ev 
a'''^ition, eve 
k e e (1 •> n c, -in mi 
business cic, 
l o c a t i o n . 

)f being able to 
ery ti-^ng one might want to accomplisi^ an'* in 
ry ti-iing of-^ers rhink one shou'''' Ho as w e l l ; 
'1'̂  f^e shipper has th? option of taUng his 
^ ŵ êre or tver s i t e his husiness at anot>ier 

my 



Receipt of a"final"copy of the FTS w i l l be appreciate'^ 
when i t is published. 

I f someone is offende'* by my s t y l e , sorry; for i t 
times is harsh to force ones at t e n t i o n to what T am saying. 

Thanking you in advance, T remain. 

Very t r u l y yours, 

Belk n Tp Freema n,^F 

Fnclosures: 

Seven Exhibits 

Sent C e r t i f i e d 
Return Receipt 

Ten copies- included to insure appropriate 'distribution 



Exhibit I Rail High«*ay Crossings 

Draft ETS Proposed Conrail Acquisition Docicet 33388 

Comments - Letter 19 January '98 to SEA of STB 

Tn the "Section of F n v i r onmen* a 1 Analysis" (SF") •;eyt , 
a l l the way througn the reoort, suggested mitigation 
strategies to address s i g n i f i c a n t hig ĥut̂  r a i l at gra-^e 
crossings problems, to the casual reader, place the onus on 
the railroa'^s. Ttiere are few who would read, say foot ncte 
4, at the bottom of page ^-7 of Volume 4, which rea''s in 
part: 

"...Therefore, i t is not SFA's intent at 
t h i s time to recommen'^ that the Board require a 
separated grade crossing w^ere the local community 
finds this approach undesirable or is un w i l l i n g tc 
fund an appropriate s^^are." 

As the Surface "''ransportation Poai'd is an outgrowth of 
the former Interstate Commerce Conmission, in the realm of 
"Safety", as related to Rail -Jighway Crossings at Gra^e, 
under t^e heading o' References" <5S i a i'^ out s t a r t i n g on 
Page R-1 of Volume 4 of the Draft EIS, i t 's of concern to 
ncte the f a i l u r e to include the i n t e r s t a t e Commerce 
Commission's Docket * :'̂ M0 of February 1 964 , t i * l e ( ^ 
"[Prevention of Rail Highway GraHe Crossing Acc^-'ents 
Involving rriilway "^rains an^ Wotor Vehicles".. Tn or''er to 
refresh ones memory, and motiva+:e one to go back to "square 
one" prior to attempting to "reinvent the wheel", o'' the 
Docket's Findings, the 13th of U is citeH from i t s page 37 
of the docket, as follows: 

"(13) •'hat highway users are the p r i n c i p a l 
recipients of the benefits ^lowing from rail-highway 
gra''e seperations or from special protection at r a i l 
highway grade crossings. For this reason, t^e cost 
of i n s t a l l i n g anH maintain-ng such systems an-' 
protective devices is a pu^'lic r e s p o r s i ^ i l i t y and 
should be finance'' with public funds the same as 
highway t r a f f i c devices." 

Cel knap Freeman ,'̂F 
Rosemont, PA 190'0 
19 January '98 



Exhibit II Electric Traction Issues and Clearances 

Draft EIS Proposed Conrail Acquisition Docket 33388 

Comments Letter 19 January '98 to SEA of STB 

Scattered throughout the various Volumes of the Draft 
Fnvironmental Statement are references to "actions" to 
taken to improve over^^ead clearances. As an example, 
attention is invi t e d to Table ""i-DC-li (Page DC-?'', Volume 
3P) where i t states "CSX has proposed to increase the 
clearance of the Virginia Avenue Tunnel as part of a long 
stan'^ing project". Tn Volume , ̂ age VA -''."NS plans 
si g n i f i c a n t capacity improvements on i t s Shenodoah Corridor, 
including r a i s i n g clearances between Riverton and Roanoke" .iiow 
prior to any concept cf acqu i s i t i o n of Conrail, j o i n t l y by 
NS S CSX, Conrail had acccmpl i she'd cons i''erabl e work, partly 
paid for by the State o" Pennsylvania, to raise overhead 
clearances on the former ^'ain 'tine of the o r i g i n a l 
Pennsylvania Railroa'*. Tn addition to these e f f o r t s , Conrail 
also paid Amtrak to raise the height of the e l e c t r i c 
traction catenary where possible at various t i g h t sites 
(e.g. Across the P e r r y v i l l e Bridge over the Susquehanna 
River - MP 60). 

Now comes Business Development of Amtrak, who ^̂ ave 
commissioned LTK Engineering Services, to accomplish variojs 
studies to determine how Amtrak might maximize the 
opportunity o'" obtaining an ad'*itiona'' revenue stream from 
the assets o*" 'ts ri g h t of way. The principa"" scenario has 
the " v i s i o n " of eliminating the reeH ^or Amtrak's existing 
138,000 Volt f^z transmission lines (Which net the New 
York - Washington ^-ogef-^er as one continuous system 
without i n t e r r u p t i o n s to t r a i n s anH as seen by the u t i l i t i e s 
, a benign load), and to reuse the existing space to build 
new transmission lines that may be employed to "wheel 
e l e c t r i c power", "'"o implement such e proposal would involve 
expenHiture o-̂  re'^istributed tax Hollars to convert Amtrak's 
existing "̂ ^ Mertz '••',̂''̂0 \'olt ca'-enary to a concept of 60 
Hertz catenary at ""̂ ,000 "o ''S. 

Further, as height of the e l e c t r i c t r a c t i o n catenary is 
already a l i m i t i n g ^actor on use of doubler stack container 
loads, Business Development wou''d in one step Hecrea se the 
existing overheaH clearance almost a '"oot a l l over the New 
York - Washington and Harrisburg Rcutes (As added spacing 
would be requireH between f-̂ e catenary and i t s supports from 
overhead structures such as overhead bridges anH tunnels, 
anH additiona'' clearance would be requireH between the 
catenary contact vire and ti^e H y n a n i c fieight of t^e vehicle 
below). One might c i t e s p e c i f i c over'-̂ eaH clearance figures 
at assorteH spots here an-* ttiere cn a before and after 
basis; but t'-at WOUIH »>e "hog wash", for the overall 
clearance woul'^ be reHuced every where. 



Besides the risk of Amtrak's "usiness Development ever 
attempting to implement i t s "vision", f^ere are two other 
e l e c t r i c t r a c t i o n issues that might be mentioned as 
involving the Draft FIS. 

The Table ?-4 "ShareH Assets ^ a i l '.ine Segments that 
might exceeH the BroaH ThresholHs For Fnvironmental 
Analysis" Page of Volume ^ of the Draft FTS more 'than 
substantiate that there is an anticioateH increase use of 
the existing NE Corridor o' Amtrak (As well as numerous 
other references such as Table -̂7 on Page i-?^ of Volume 

On page ^97 anH ?04 of Volume '>(NS Safety Integration 
'"'an, reference is made to NS crews operating over the NE 
Corn-'or shoulH be qualifieH on t^e operating rules of 
Amtrak. In such a s i t u a t i o n , i t should He highlighted that 
besides q u a l i f i c a t i o n in NORAC Operating Rules that 
q u a l i f i c a t i o n in the "Fl e c t r i c a l Operating Instructions" 
(AMT-?j be s p e c i f i c a l l y mentioned, as not to be overlookeH. 

On page ??1 of Volume ^ as well as page 4/i of the DOT 
Preliminary Ccmments, mention is made of t^^p necessity to 
resolve the software anH compatibility of various computer 
systems on t̂ ê various properties. When operating unHer the 
^atenary system, i t is imperative that such con.nuter systems 
Ide n t i f y in an accurate manner, car height, car' heigi^^t and 
specific features of a loan such as use of a tarpaulin 
cover. (When the NF CorriHor, pr^ frntr^i. A^^^^ reH y car'-'o^ 
a major volume of f r e i g h t , "Heig»-̂  Pp^pctnrs" were empi -) 
IP the area of P"̂  , in a-'vance of the last f r e i g h t yar-' 
before the tunnels in Baltimore sue*- as to v>av<= tho 
opportunity to - m i "excess height cars" that miqht have 
inaHvertently got Ky ^he system. Tt was essential to 
maintain excellent track ciirface at the s i t e of th? "height 
detector" to prevent v e r t i c a l hounce T H^n^j_c clearance? 
anH tarpaulin covereH loa-'s were always a Dro^iom as they 
flut^ereH in the wipH or air stream as a resuU of the 
t r a i n s t r a v e l ) . 

As CSX has i t s own right o'" way somew»-at pa r a l l e l to 
the Corridor, anH NS is at risk *o ^eing subject to l)s s of 
available overheaH clearance in t h e i r use o'' the Amtra'' Nî  
CorriHor, by possible mischief on the part of Business 
Development, so much for competition '''' {-"^u is 
p a r t i c u l a r l y s i g n i f i c a n t when one consiHers "container anH 
t r a i l e r loaHs " are a major area for r a i l t r a f f i c growth 
when competitive service times are possible). 

F e ' ̂- p a p 1̂  r e e m a n , P E 
Rosemont,PA 19010 
19 January 1998 



Exhibit I I I Federal Railroad Administration 

Draft EIS Proposed Conrail Acquisition Docket 33388 

Comments - Letter 19 January,'98 to SEA of STB 

The FeHeral Railroa'* AHministration (FRA), unHer the 
umbrella or caption of the UniteH States Department o' 
•''ransportation, submitted Prei imi nfi ry Comments, in their 
submission of October ?1, '97, as presenteH in Volume ^ 
"Safety Integration ''lans", in p a r t i c u l a r , the ve r i f i e d 
statement of Edward P. English. 

Not to n i t pick; but to improve the text of the FRA 
preliminary comments, that wi^ich follows are intenHed to be 
constructive. 

On page numbered IQ of English's oaper, in the caption 
r e l a t i n g to "NQPAC Rule Book", as many of the Northeast 
f a c i l i t i e s such as Metro North, NJ •''r a n s i t , Amt r a k anH SEP''A 
are ari'-anged with e l e c t r i c t r a c t i o n f a c i l i t i e s , for emphasis 
as to i t s importance, both for operating safety and the 
safety for t h ^ i n d i v i d u a l ; t^-at q u a l i f i c a t i o n in Electric 
Traction Operating Rules (e.g Amtrak's AMI-') He included 
ju s t as well as reference to NORAC Operating Rules. 

This same comment applies in other sections of the ERA 
preliminary report such as i t s paragraph "c) Railroad 
Operating Ru'̂ es" as found on i t s page numbereH 30. 

On page ,-6 t^ere is reference to increaseH levels of 
double stack intermodel t r a f f i c articipateH by NS, yet 
expanding thi s to the entire acquisition e f f o r t , i t can be 
recognizeH the concept of "increased clearance Height" is an 
extensive issue else v,^ere. (Prior comments in ExhiKit ]T of 
th i s c r i t i q u e ) . Attention is invited to the issue, that the 
FRA, in t h e i r over sign* of the Northeast CorriHor 
Improvement Program Have been supportive of the same 
miscHief credited to "business Development of Amtrak, in 
Fxhibit I I , with the "vis i o n " of converging the electric 
t r a c t i o n f a c i l i t i e s of the NT CorriHor New York 'o 
Washington frcm t h e i r p r e s e n v e r s e r t i l e Hertz benign 
configuration to a "cheap and d i r t y " 60 Hertz configuration, 
'he ultimate outcome of such a proposal WOUIH be to Hecrease 
a l l overheaH clearances by approximately a "f o o t " ; tHtis *c 
r e s t r i c t furtHer any opportunity for expansion of high loaHs 
than even as presently e x i s t i n g . . 

The FRA Preliminary report on i t s page 39, raises many 
questions as to the application of continuous cab signals 
and t r a i n and/or speed control concepts on the various 
systems 'or lack the r e o f ) . The report oug^^t tc support an 
evaluation cf the use of a si,<ty Hertz track code as 
contrasted with use of '̂ 00 Hertz ( p a r t i c u l a r l > in •:nHay's 
realm of 100 Hertz inverters) (e . g.Immunity from inHuceH 



energy from commercial sources, the improved s e l e c t i v i t y of 
higher c a r r i e r fre^Jency rraking i t possible to aHd aspects, 
rather tnan be limiteH to a simple "stop" or 'go". The 
a b i l i t y to improve coupling with the track r a i l s , thus carry 
across t'^ack discon'rinuities in the track s t r u c t u r e , etc. 
.The F-̂A have not faceH the issue c'' use of 60 Hertz in 
association with rule books whicH state the "cab signal" 
does not apply when negotiating track crossovers, not has 
the FRA aHdressed the issue of Amtrak locomotives operating 
in the Nor'':hwest in their cab signal t e r r i t o r y , being forced 
to disable or cut out tHeir "speed control" feature; yet 
over a period o"̂  years, spending both the 
and tha" of the railroads involved as well 
in the quest for a mor'-- exotic system, which at best Has yet 
neen reco gt, ized only as a non v i t a l system, depenHent upon 
existing wayside signal systems for ultimate safety"'. 

taxpayers money 
in tHe mi 11i ons} 

In paragraph e) î ^ •'' C 
page ^ 1 , there are three 
expanded . 

Concerns- Other, the reports 
issues which might well be 

The concept of any Positive Train 
be examined not only from the stan 
going, maintenance ard obsolescence to 
as cost; but whether i t could be succes 
handle exi s t i n g r a i l t r a f f i c levels 
where (e.g. the six track configurat 
,NJ, of Amtrak) to say nothing of incre 
i t might stack up with and compare with 
the nine aspect continuous can signal 
service, say in Amtrak's New England 
the FRA touts " i n t e r o p e r a b i l i t y " ) . 

Control concept must 
dpoint of where i t is 
be consiHered as well 
sful in being aHle to 
as experienced else 
ion west of F l i zabeth 
ased growth. Also how 
such developments as 

system presently in 
t e r r i t o r y . After a l l 

The concept of signalman's t e r r i t o r y is i n t e r e s t i n g and 
for "horror <:*ories" Miami , Fla, comes to mind, with a 
iraintaine'' from Atlanta,GA (No body local wanting t e r r i t j r y , 
••ow s e n i o r i t y , to holH job must t r a v e l ) Who is to cover on 

1 n reasonable 
1 f 

time'' WHat on week-ends 
intent of the hours of service rules, 
required to commute from Atlanta.GA 
•''itle 49 CFR) . 

the impact of , or 
involveH with the time 
to Miami ? (PartaiS of 

The reference to "CSAO Areas" raise numerous concerns 
as the FRA report mentions; but to add emphasis, certain 
issues ought to also be considered. One is the issue of 
control of "hours of service" under tHe hours of service 
rules for signal forces. The second is concern for the 
organizational characteristics anH responsiHility '"or signal 
plans an'* implementation of the FRA's rules and regulations, 
recor-' keeping, et a l l , especially in l i g h t of such 
statements - - ( I n the report the comment 
signal anH communications work tasks at 
accompl i she'* Hy contractors, with no mention 
where woul-' tho coordination, supply of and 
anH sppcifications woulH be hanHleH in such 

was made that 
CSAO's would be 
as to whom or 
review of plans 

an envi ronment). 



Tn i t s section , page 48, in the FRA report, leans 
heavy on the subject of Rail Highway Crossings. Tt conveys 
the impression of a heavy burden of cost on the r a i l r o a d s , 
and f a i l s to recognize such hi s t o r i c background as 
exemplified by the e a r l i e r TCC Order in their Docket 3''4'10 
(Which is not known to have been HeclaimeH null and voiH). 
rPreviously mentioned in Fxhibit i of this set of comments 
in response to the Draft EIS.l. 

/ 

Bel knap Freeman,PE 
Rosemont,PA 19010 
19 January '98 



Exhibit IV Taking of Property 

Draft EIS Proposed Conrail Acquisition Docket 33388 

Comments Letter 19 January *98 to SEA of STB 

The Draft Environmental Tmpact Statement in several 
individual instances, brings up the subject of Cultural and 
Historic Resources; for example, on page 7-17 of Volume 4, 
when i t reads: 

"13. NS shall unHertake no construcMon or 
modification of the Shellpot BriHge near Wilmington, 
Delaware, u n t i l completion of t'e Section 106 
process of the Historic -reservation Act (16 USC 
470f as amended)." 

fsee also page DF-1? of V'olume 3A, where i t states the 
Delaware State Hist o r i c a l Society has determineH that the 
Shellpot Bridge is e l i q i b l e for inclusion in the National 
Register of Historic Bridges, and the proposed 
r e h a b i l i t a t i o n may effect the bridge.1 (See also Page '0^ of 
NS Safety I ii I e i y i u ' ; u i Plan, Volume " , where i t indicates NS 
would intenH to re^-a^ tHe brifge and associated branch to 
by-pass the Amtrak Main Line through the Wilmington Station 
Area) . 

I f i n d such a r e s t r i c t i o n , "taking of property". Not a 
building with only local u t i l i z a t i o n ; ^[^t rather a f a c i l i t y 
that serves a wider purpose in In t e r s t a t e Commerce , 
p a r t i c u l a r l y as i t serves to by pass f r e i g h t t r a i n s around 
another establishment that was blessed with the anointment 
0* being a Historic F a c i l i t y . (Remember back a few years, 
before Amtrak chaseH the f r e i g h t o f f the CorriHor, thatv^as 
a function the bridge previously served). 

I t is repugnant to impose a delay to a l o g i c a l proHlem 
only on the basis that "just now" i t is consiHered a 
possible e l i g i b l e structure for inclusion in the National 
Register of Historic BriHges and may be impacted by any 
r e h a b i l i t a t i o n needs. 

I f t h i s seems a harsh attituHe towards "Fe'*eral 
Supremacy" anH the bureaucrats who tend to such matters; 
maybe i t is because o'' my continued HisT^i-g o'" a s i t u a t i o n 
some twenty years ago concerning tHe r e H i s t r i b u t i o n of tax 
dollars I was involve'' with to relocate an entire telephone 
exchange an- i t s associateH caHie plant out i f the 
Wilmington '''ra-'r Station witnin a c r i t i c a l time frame, 
allegedly only because we ha'* previous'ly raised tHe f l o o r 
some 4 inches than the o r i g i n a l s t a t i o n f l o o r that was to be 
restore-^, a? part of preservation of a h i s t o r i c s i t e . 

*.'rw tHat the e^'ff^rt +o restore the sta t i o n to i t s 
o r i g i ' a l appearance, are we r i s k i n g i t s status a s Kn/e'̂ el ay 



the use of the Shellpot as a means to keep f r e i g h t s away 
from the terminal?As a r e s u l t , are we going to experience a 
displaced load on a f r e i g h t t r a i n that passing through th3 
s t a t i o n , w i l l serve to damage the over"hanging platform 
shelter structures''? 

The ratio n a l e ' of 
s i t e s , such as T l l i n o i s , 
associated with a 
s u f f i c i e n t importance 
now a l l of 8 sudden a 
seeing an opportunity 
on̂ " y when one 
accomplish ones 

these comments a lso apply 
wh'-re sufidenly we have a 

to other 
proHlem 

h i s t o r i c place, evidently not of 
to have been addresseH previously; but 
big problem. Ts i t a case of one 
only now to make an issue of an object 

might hold a project hostage as a means to 
own agenda???? 

Belknap Freeman,PE 
Rosemont,PA 19010 
19 January 1998 



Exhibit V Mitigation Rules 

Draft EIS Proposed Conrail Acquisition Docket 33388 

Comments Letter 19 January 1993 to SAE of STB 

In Volume 4, "SEA's Preliminary Recommended 
Environmental Mi t i gat i o-," as outlined in Chapter 7, page 
7-13, unHer caption " 7.^.^ Recommended Regional 
M i t i g a t i o n " , sub t i t l e "Safety: Passenger Operations", reads 
in part: 

"By establishing those passenger trains as 
"superior", t r a i n s niov^ncj in^ the same or opposite 
d i r e c t i o n on the same t^'Jck^wOul d be clear of the 
track at least I"^ minutes before and i"^ minutes 
afte. the expected a r r i v a l of e passenger t r a i n at 
any point. This requirement WOUIH not apply when any 
is moving in the opposite d i r e c t i o n , away from a 
passenger t r a i n . " 

This is a proposed rule that is capable of creating 
massive delays; also i t is poorly w r i t t e n . Tt is obvious, 
i t s author has never been in the s i t u a t i o n on a locomotive 
of a passenger t r a i n , say f 574, operating in "manual b ^ock 
t e r r i t o r y " , receiving a t r a i n order which reaH; "Train 574 
you are running ?i hours l a t e " - which interpreted, says, as 
you are 3J hours l a t e , stay that way - do not t r y to make up 
scheduled time Why?? Because in "Manual Block T e r r i t o r y " , 
where there are "Yard Li m i t s " , a yard crew, who by the rules 
must clear up i ""̂ minutes prior to the scheduled time of 
a r r i v a l of a "oassenger t r - i n " , is given the same t r a i n 
order "Train 57/" you are running ?J hours l a t e " ; thus 
allowing the yarn crew the additional time to complete or 
continue his work. 

Now the "SFA" paragraph as wri t t e n employs the wor-* 
"expected" -- what i f the passenger t r a i n is running late?? 
And how does he stay that way??And how does the freight 
t r a i n k now?? 

To implement the SEA proposed rule could cause a 
considerably longer delay than a half hour {'"^ minutes 
before and minutes a f t e r ) as the track layout and 
specific t r a i n were matched to get him in tHe r i g h t place in 
order to execute the minimum of 1"= minutes. 

In a manual Hiock operation, the only unit delayed is 
the local "switcher" within a well defined l i m i t for the 
"yard l i m i t s " . In a manual block t e r r i t o r y , i is only that 
way because there is i n s u f f i c i e n t t r a f f i c to j u s t i f y an 
i n s t a l l a t i o n of an appropriate signal system. 

When one st a r t s to place serious a r b i t r a r y cumulative 
delays or through f r e i g h t trains,one over looks the impact 



that many such moves have schedules; scheduled times to pass 
blocks of cars for "meets" for other through f r e i g h t trains 
with coordination of schedule c r i t i c a l times, et a l l . d have 
l i y e d ^ through the situation where our BNY 16 had a higher 
p r i o r i t y than our passenger t r a i n - account of the 
guaranteed delivery of Ford Motor's cars of "roof panels" in 
the t r a i n every night anH the General Supt of Transportation 
knew how to fi n d me i f I managed to screw i t up). 

The proposed SFA rule as i t is presented in the Draft 
EIS lacks the opportunity to determine just what impact i t 
lias as a mischief maker as the l i s t i n g of track segments 
that precede the rule as presented on page 7-1?, f a i l to 
indicate type of operation (CTC, Automatic Block, Manual 
Block, APB,Train Order, etc.) or number of tracks, sidings, 
siding length, et a l l . (The l i s t i n g s in Volume ''A , Chapter 
5 "State Settings, Impacts and Proposed M i t i g a t i o n " Pages 
5-14 to 5-47 inclusive, provide no due as to the 
extenuating circumstances surrounding such a requirement). 

In "olume ^B, Pages MI-B and MT-9, the i n f i n i t e wisdom 
anH significance of "F-ederal Supremacy" unfolds when the 
SEA, in the middle of page MI-8 state in part: 

"Given the l i m i t e d number of passenger 
t r a i n accidents, SEA was unable to accurately 
predict either the severity, location or timing of 
actual accidents. SEA therefore focuseH on 
estimating the potential risks of ecciHents,.." 

Out of t h i s admission of "bankruptcyil as to ones 
q u a l i f i c a t i o n to be an "oracle"., as stated in the next to 
la s t sentence of the f i r s t paragraph of page MT-9, the SEA 
go on to state: 

" . . . . I t is SFA's pre''iminary 
recommendation that a l l f r e i g h t t r a i n s , botn 
opposing , anH moving in the same Hirecticn as 
passenger t r a i n s , be clear of the main tracks at 
least 1' minutes prior to the estima ten a r r i v a l of 
the passenger t r a i n . . . " 

This further demonstrates that in the pious dig n i t y of 
a l l the SEA's outporings, we say one thing in one part of a 
Volume and something eUe in the same Volume. For example, 
on page MT-9 as cite'* above, we employ the words "estimate 
a r r i v a l " , while on page ^-"8 o^ tHc same Volume, we state 
"expecte-* a r r i v a l " , wHich represents two d i f f e r e n t 
situations i f taken l i t e r a l l y . 

Has anyone maHe a study of siHing lengths, spacing of 
siHings. type o' control, number of following t r a i n s , impact 
on hour^.cf service of crews, et all??? 

Bel knap' • • -lan , PF 
19January '998 



Exhibit VI Environmental Justice Analysis 

Draft EIS Proposed Conrail Acquisition Docket 33388 

Comments Letter 19 January '98 to SEA of STB 

Appendix K is an int e r e s t i n g document in several 
respects. F i r s t l y i t is not conducive to good race relations 
in i t s s i n g l i n g out and defines areas that are given a 
stigma of being below par. There is an impression of 
building "expectations", yet not id e n t i f y i n g anything 
constructive as a consequence of what any increased 
a c t t v i t y might be, such as added jobs from the area in say 
a "yard a c t i v i t y " . 

Tt does provide as a useful t o o l , as an indication 
where a higher level of security may be required; but i t 
does not define the extent of exposure to "mother's l i t t l e 
darlings" who are turned out on th e i r own, to wander, and at 
times are injured or cause i n j u r y or damage to a ra i l r o a d 
property. (At time s, to even bring a lawsuit against the 
rai l r o a d for i t s f a i l u r e to provide what the p l a i n t i f f 
defines as an appropriate "baby s i t t i n g function" in having 
f a i l e d to prevent t h e i r being injured and/or to protect them 
from t h e i r own f o l l y . (There is no cap on the l i m i t s of 
l i a b i l i t y for a ra i l r o a d in some of these s i t u a t i o n s ) . 

Belknap Freeman,PE 
Rosemonmt,PA 19010 
19 January 1998 



E x h i b i t V I I Abandonments - The M i l i t a r y I n f r a s t r u c t u r e 

Dra f t E I S Proposed C o n r a i l A c q u i s i t i o n Docket 33388 

Comments L e t t e r 19 January ' 98 to SEA of STB 

In a r e v i e w o f Volume 6 " A b a n H o n m e n t s " , on t h e NS 
r e f e r e n c e s , t h e r e a re comments as t o c l i e n t s who w i l l have 
t o r e n o r t t o " t r u c k s " . (But no d e p t h o f da ta as t o j u s t what 
. y p e s h i p p e r i s i n v o l v e d ) . 

'̂ s a p e r s o n a l m a t t e r , my i n t e r e s t s i n c l u H e t h e 
» n i - t a r y , and am s u f f i c i e n t l y n a i v e as t o s t i l l b e l i e v e r a i l 
ac 3SS to a m i l i t a r y f a c i l i t y i s s t i l l a n a t i o n a l a s s e t ; 
es ' I l y w i t h t h e down grade and d e - a c t i v a t i o n o f a m a j o r 
nu of m i l i t a r y f a c i l i t i e s i n r e c e n t y e a r s . 

'e f o r m a t o f t h e F n v i r o n m e n t a l Tmpact S ta tement c o v e r s 
many a r e a s , w h i c h W O U I H e n t e r t h e c a t e g o r y o f "who c a r e s " i f 
we were to become i n v o l v e d i n a n o t h e r Wor ld War TT t y p e 
c o n f l i c t , where ou r very e x i s t e n c e was a t s t a k e . Yet in t h e 
f o r m a t o f the E l S , t h e r e i s no m e n t i o n , even a i . e g a t i v e 
r e s p o . i s e , as t o abandonment o f any f o r m o f m i l i t a r y s u p p o r t 
i n f r a s t r u c t u r e i n t h e E IS . 

Our movement o f t r o o p s and s u p p l i e s by a i r i n t o d a y ' s 
a c t i v i t y i s h i g ^ - l y v u l n e r a b l e t o s u p p l y of f u e l , a i r c r a f t 
and p i l o t s ; no t an ar rangement a d o p t e d t o a l e n g t h y 
engagement . 

(As l a t e as l a s t week, i n a t r i p t o McGuire A i r F o r c e 
Base (and i t s a d j a c e n t Fo r t Dix f a c i l i t y ) i t i s s t i l l w i t h 
c o n c e r n , t o d r i v e over a f_ormgr r a i l - h i g h w a y c r o s s i n g a r e a 
w i t h the e v i d e r i c e o f the fnrme.r r a i l r i g h t o f way e x t e n d i n g 
t h r o u g h the t r e e s ) . Having spen t a l m o s t f i v e y e a r s on 
A c t i v e duty i n WW TT i n Panama, E n g l a n d A f r i c a anH I t a l y , 
o r i g i n a l l y h a v i n g been o r i g i n a l l y d r a f t e d p r i o r to t h e s t a r t 
c f the War, and a f t e r ''6 a c t i v e y e a r s i n the Rese rve 
P r o g r a m , now a r e t i r e d C o l o n e l , one must r e c o g n i z e my s t r o n g 
f e e l i n g s i n t h i s a r e a . 

B e l k n a p F reeman,^F 
Rosemont,PA 19010 
'19 January ' 9 8 
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SERVICE D.ATE; LATE RELEASE JANUARY 21, 1998 

SURF .ACE TRANSPORTATION BOARD 

STB Finance Docket No. 33388 

CSX CORPORATION AND CSX TRANSPORTATION. INC. 

NORFOLK SOUTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY CO.MPANY 

- CONTROL AND OPERATING LEASES AGREEMENTS -

CONRAIL INC. A.ND CONSOLIDATED R.AIL CORPORATION 

Decision No. 63 

Dated: Januar> 2 K 1998 

NOTICE TO THE P.ARTIES: 

On December 12. 1997. tht urtace Transponation Board (Board) ser\ed the Draft 
Environmental Impact Statement (Draft EIS). prepared by the Board's Section of Environmemal 
.Anahsis (SEA), regarding potential environmentai impacts ofthe proposed acquisition of 
Conrail. Inc, by Norfolk Southem Railroad and CSX Railroad. On Januarv- 12. 1998. SEA issued 
an Errata to the Draft EIS in an effort to facilitate review ofthe documcnt.'to clanfv' some of its 
inlormation, and to correct data discrepancies. The purpose ofthis notice is to provide vou with 
a Supplemental Errata to the Draft EIS. 

Dunng its ongoing analysis. SEA identified an error in the cflculaiions used to determine 
a\ erage daily traffic deiay at highway rail at-grade crossings. This erroi overstates the average 
dail> traffic delay at highway rail at-grade crossings. The Supplemental Errata, enclosed with 
this notice, addresses this issue and provides recalculated values for traffic delay. This 
Supplemental Errata also desenbes the resulting changes in SEA's preliminarv mitieation 
recommendations for traffic delay, and related env ironmental justice analysis." 

Tills Supplemental Enata does not change or alter SEA's analysis, results, or preliminary 
mitigation recommendations in other environmental impact areas, nor does it affect the inteunty 
ofthe infonnation contained in the Draft EIS unrelated to n-affic delav, 

SEA is seeking public comment on the Draft EIS. which it will consider m prepanne a Final EIS 
Public comments are due to SEA by Febmarv 2. 1998. Ifyou ha'.e any questions or comments, 
please call SEA s toll-free Environmental Hotline at 1-888-869-1997. 



Sfciiim Hi l:n\ ironmcnlal .An.il\sis Januar\ 21. 1998 
Surtjce Transponation Board 
^̂  ashlngl•.M1. D (.' 2042.'̂  

PROPOSLl) CONRAIL ACQl ISIT ION 
FINANCE DOCKET NO. 33388 

DRAFT EN\ IRONMENTAL IMPACT STATEMENT SLPPLEMENTAL ERRATA 

()>erview 

During its ongoing analysis, the Section of En\ ironmental Analysis (SEA) identified an enor in tlr 
calculation of\ehiclc crossing delay presented in the Draft Fn\ ironmental Impact Statement (Draft L1S» 
fhis error has the effect t>f reducing the ••(. rossing Dela> per Stopped \ ehicle" and the -A\eraue Delay 
tor all \ ehicles"" b\ a factor of appro.ximateh tv\o. Conecting this error reduces the impact of ttr 
propî sed Conrail Acquisition on highway rail at-grade crossing vehicular delay. The fmding.s 
conclusions, and preliminar\ recommended environmental mitigation presented m this Draft Ê 6 
Supplemental Errata supercede the applicable discussions presented in Chapter 5 and Chanter 7 ofthe 
Dratt LIS. 

This Draft EIS Supplemental Enata describes changes to SEA's analysis of highway rail at-grad: 
crosMng delav . This Draft EIS Supplemental Enata also contains changesto tables and te.xt in Chapter, 

and " ot the Draft LIS. including some changes related to SL.A's analvsis of potential environmental 
justice impacts. This Draft EIS Supplemental Enata contains the following tables: 

• Table 1 - Supplemental Errata. 

Table 2 - Compan.̂ on of Highway Rail .At-Grade Crossing Delay Mitigation - Compares the Dratt 
EIS mitigation uith the reviseu recommended mitigation. 

T.ible ~-~ I Rev i.Ncd) - Prelimmarv Highway Rail At-Grade Crossmgs That May W anant Traffic 
Delav Mitigation. 

Rev lsed Highwav Rail At-Grade Crossing \ ehicle Delay and Queues Tables inChapter 5 ofthe 
Draft LIS - 5-AL-5. .̂ -CJA \ 5-IL-11. 5-IN-9. 5-MD-9. 5-Ml-lO. 5-\^ -9 ^-OH-l I 
PA-^. 5-TN-". 5-\ A--, and 5-\\ \ -5. 

Suppknuntai Errata Hi«;hNva>/Rail .\t-Grade Crossing Delay 

The delav calculation in the Draft LIS incorrectly a.ssumed that all v ehicles blocked at a crossing wouki 
experience delav tor the entire time a tram passes, including time for the gate cloMng and openine. plus 
the dispersal time. The descnption of C losMng Delay per Stopped \ ehicle in the methodsdiscussion in 
Chapter .v Section ,V" 1 ofthe Draft LIS conectiv notes that the average amount of time a vehicle would 
experi..nce delav i> half the time it takts for a tram to pass, including time for gate closingand opening. 
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plus the time tor vehicles to disperse after the tram has passed. The revised analysis presented in this 
Drart EIS Supplemental Enata conectiy assumes that the vehicles e.xpenencmg delayare those that anive 
while the crossing gate is activated. 

The rev ised equation for detemiining Cro.ssing Delav per Stopped Vehicle follows. This equation reflects 
the av eragmg factor of two (2) and replaces the equation in Appendix C. .Section C.4.3. paee C-12 of ttr 
Draft LIS, 

D (Sc Sc Sci) 

where: 

D^ ^ Crossing delav per stopped v ehicle, in minutes. 
D, = Time the tram takes to pass the highway rail at-grade crossing, including time for gat 

clo.>ing and opening, in minutes. 
Se = \ ehicle departure rate per minute per lane. The basis for this is a rat.̂  of 1.400 v ehicles 

per hour per lane, according to field measurements, 
Sq - \ ehicle amv al rate per minute per lane. The basis for this is the daily traffic volumes t'a 

the roadway. 
2 = Factor to account for the a\ erage of the minimum and maximum vehicle delav. 

The rev ised trattic delav calculations result in fewer highway rail at-grade crossings that may warrant 
mitigation. Using the rev ised equation for the Crossing Delay per Stopped \ ehicL\ SEA has rev ised 
state-by-state delay tables and Table Preliminarx Highway Rail .At-Grade Crossings That .Mav 
Wanant TratTic Delav Mitigation. In addition. SE A has prepared Table 2. which conpares the chanue, 
in traffic delav mitigation u ith those in the Draft EIS. 

Supplemental Errata Environmental Justice .XnaKsis 

The rev ised tratfic delav calculations and mitigation also affect the Env ironmental Justice analv sis. Foir 
cmssings in Marx land, at Decatur Street. Upshur Street and .Annapolis Road on rail inesegment C-030 
and at Hollins Ferrv Road on rail line segment C-()32. occur close to environmental ju.stice populations 
The cross.ng delay impacts in the Draft EIS vvere the only significant effects on these populations 
Because these crossings are now below the lev el of signiftcance for crossing delay and no Ionizer wanant 
mitigation, potential environmental ju.stice impacts would not occur. These changes are shown in 
Table 1. Supplemental Enata. 
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Section of laiv nonniental Analvsis 
Surface I lanspoitation Hoaul 
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PROPOSED (ONRAII. A( Ql ISITION 
EINAN( E IK)( KE I NO. 33388 

DRAFT E N \ I R O N M E M Al. IMPAC I STA l E M E M Sl PPI.EMENTAI ERRATA 

I able I 

< l iafUor S i i l i j i i l 

Ni i in l i i ' i ' 
Pai'.iui'ii|)li 

NI I I I I IK- I ' 

S 1 al.k .̂ -2 v 2 7 Rows s 
and 7 

Dclcic lows .s .md " R.iil l.i i ic .Scuiiiciiib t -n^u ajul ( -(1,2 

I.ibic ^-2 Row 4 Dclcic IOW 4 Rail 1 inc Sc. i i ici i i (. -(r,(i 

s .•^-Mi) r 2 I.ihic .s-Mi)-2s ,MI ) - I I Rows 1 
.Mill •> 

Dclcic rows 1 and v Rail I.inc Scijniciils C-ir^u and t - i r i2 

^ • M i ) r 2 t.iiv i i ininici i l . i l 
Jnsiicc 

M1)-4I 

Ml)-42 
1. 2 on 
M1)-4I. 
1-.^ on 
MD-42 

D . L : . .ill discussion ol iinp.icis i lolal ot 7 par.igraplis) lor il ic 
.•\lc\.iiiv''ia Jct M D - Bcnniiit;. I X R.iil Line Segment i ( -o^O) 

s -Mi ) r 2 1 n\ i ioni i ici i i . i l 
J l lb i lCC 

.MI)-4 ̂  
Ml) -44 

oil 
MI)-4^ 
1 2 oil 
MI)-44 

Dclcic .il l discussion of impacls (lolal ol .s pai it-raplib) (or ilic B.iliimorc 
10 Rcl.iv R.iil Line Scgmenl (C'-(ri2i 

s-Dt 1112 l.iMc s- [ ) l - Id 1)( - IS Row 1 Dclcic low 1 Rail Line Scgmenl I, -O'lt 

s ^-l)( 1 1 12 1 n̂  i ioi i inci i l . i l 
I l l S l l t C 

IH -I.S 1 2 Dclcic .ill discussion ot iinp.i^is (loial o( 2 paragraphs! lor the 
Alcv.iiidri.i J^i M D - Bcmii i ig D( . R.ni l ine Scgmenl (( -(r>ni 

P.lgC I ol 4 



Section of FiiMionnKntai Anahsis 
Smface riaiisporlaiioii Hoaul 
W ashiimtoii. D C 2042.^ 

Jaiuian 21. 1998 

PROPOSED rONRAII, Af QI ISITION 
FINANI E IHK KET NO. 33388 

DRAFT ENMRONMENTAI. IMPA( I S I ATEMEN I Sl PPEE.MENTAE ERRATA 

1 ahle I 
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Section of Fin iromncnial Analvsis 
Suitace I ranspoitalioii Hoard 
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PROPOSED CONRAII. AC Ql ISITION 
FIN \NC E DOC K E T NO. 33388 

DRAF I E N \ IRONMFN I AI. IMPAC 1 SI A l E M E M SI PPI EMENTAI. ERRATA 

I ahle I 
Sii|)i)leineiilal Enata 
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N i i n i l i i - i ' 

( lianuc 

7 2 I lauspuii.iDoii 
Higl)via\ R.iil A l -

(ii.idc Cros'.ing 
Delav 
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Section of Fm ironmental .Xnalvsis 
Suitace Iransportation Hoard 
Washinuton. DC 2042-

PROPOSED C ONRAII. AC CQUISITION 
FINANC E DOC K E 1 NO. 33388 

DRAFT ENMRONMEN I AL IMPAC I STA l EMEN 1 SLPPLEMENTAL ERRATA 

Table I 
Siippleiiieiilal Errata 

Chapter Setlion Si i l i jee l Page 
Niii i i l ter 

Paragraph 
Numhei' 

( hantie 

7 7 2 (. 1 .ihlc 7-') 7-4S Row 2 
Coluiiiu 1 

Add I K lor Pail Lme Segmeni ( -d i 1. 

I'.ll,igi.iph numlKMing iKgiiis wiiii lhc ("irsi full paragraph on a page, imless ilns cohmin notes oihenvisc l-or tables uiiniberiug of rows starts dirccilv below 
lhc i.ihic hcidci low 
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Tahle 2 
C omparison of lli}»h«ay/Rail At-CiratIc C rossing Delay MitiRation 
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Segment 
Nuiiiher 

Kiiadvvav Name 
Draft KIS 

l . o s ( hange 
Revised COS 

(hange 
Draft F I S Mitigation Revised Recommended 
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PROPOSFD CONRAII AC Ql LSI HON 
FINANC F IKK KE I NO. .VV̂ 88 

DR \ L I ENMRONMEN I Al IMPA( I S I \ I FMFN I Sl PPl FMFN I AI ERRA I A 

Pieliii i inarv Highuav Rail At-( 
I ahle 7-7 (Revised) 

stall ( ounlv. ( itv 
Segmen 

( t its 

t and L R \ 
sing ID ( rossing Name 

\N a riling 
Di v iec 1 vpe 

L O S 

(hange 

\c(|tiisiti(m-Related 
1 rain 1 rattle 

Pre- Post- ( hange 
Recommended 

Mitigation 
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2 (1 1 1 H 4 2 ( oiisullalion 

l \ 

M . k l l M i l l . \ ! c \ . i l K l l k l \ - d 4 d -4"4iidl i 1 I . i l 1 i M i | | S l I k i l e s '3d see 

delay 
2 (1 11 h '> 2 ( O l l s U l l u l l O l l 
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Prtiiminarv lliyhwav R;.'! Al-
I ahle 7-7 (Revised) 

S l a U C o u n t v . ( ilv 

Segmen 

( ros 

1 and 1 R \ 

sint: I D ( ross ing Name 

\N a rn ing 

Dev ite 1 v pe 

L O S 

( hange 

Ae( |nis i t ion-Relate( l 

1 ra in 1 ratTic 

P r e - Post- ( hangi 
Recommended 

Mii igat ion 
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Section of l nv ironmental Analysis 
Siu l.icc I ransport.ition Ho.iul 
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Jaiuiai y 21, I99S 

PROPOSED (ONRAII A( Ql LSI HON 
FINAN( F IKK K F I NO. 33388 

DRAEI ENMRONMEN I Al. IMPA( T S I A I FMFN I Sl PPLEMEN I AL ERRATA 

Tahle 7-7 (Revised) 
Pielitiiinarv lli}>h\\a> Rail At-(;ra(lc ( rossinys l hat May W arrant I ratfic Delay Mi.igation 

SlaU ( onntv. Citv 
Segment and L R A 

( Hissing ID ( rossing Name 

\ \ arning 

Dev iee 1 v pe 

l.os 
(hange 

.\c(|uisiti<n)-Related 

1 rain 1 raf f le 

Pre- Post- ( hange 
Recommended 

Mitigation 

I ' \ 1 1le. i 1IC N - I ^ d 4 7 | O d | \ \ Pe.icli St dales l i lo e i ^ d 2s 2 12 2 Reroute liaiiis to 

( SX eoriidor 

I n c 1 1 le N- lTd 4"IOd2l) S.i>>all .is Sl (I.iles l i lo 1) 13 d 25 2 12 2 Reroiiie liuiiis lo 

( SX corndor 

1 Ile, 1 1 IC \ - | i " l ) 4"|Wd(il I lieliv Sl 1 kisliiiig lighls l i lo 1) 1.̂  0 2."; 2 12 2 Rcruuie irains to 

( S.X corridor 

t lie. 1 lie \ - d 7 d 47|9()Kli 1 ihcriv Sl I kisliiiig lights \ i to D 13(1 25 2 12 2 Reroute trams lo 

( S.X corndoi 

1 ne, 1 1 le \ - l | 7 d 47 h) l i e R.ispheirv Sl f lasliing lighls H to ( 13 0 25 2 12 2 Reroute irains lo 

( SX corridor 

SicMil'ic.iiii ii.illic dei.iv involves iiicie.i.-ed tlekiv per slopped veiiicle, HIIKII I> noi lei.iied to irattie level of seiviee. 
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i . ' ; B C A P o r ; 
"-N'.^:. A.ssociA-: CF RAILROAD PASSENGERS 

. : NE SUITE 308 
. N DC 20C02 us 

DONALD F GRIFFIN-
BROTHERHOOD OF MAINTENANCE OF WA'!" EMPLOYES 
10 G STREET NE STE 46C 
WASH DC 2 0002 US 

JSEFH G U E R R I I ; R I , JR. 
•"R.R I E R I , Eny.OUTs, ET. AL 

F S T R E E T N W, 4TH FLOOR 
•'.. ••ilNGTON DC 2 0 004 US 

PATRICK R PLUMMER 
G U E R R I E R I EDMOND U CLAYMAN PC 
1331 F ST NW 
WASH DC 20004 US 

: . W I L L E N 
- r . I E R I , EDMOND i CLAYMAN PC 

' . F S T R E E T N W, 4TH FLOOR 
HI NGTON DC 20004 US 

DREW A HARKER 
ARNOLD & PORTER 
5 55 TWELFTH STREET NW 
WASHINGTON DC 20004 US 

: : E N N I S G L Y O N S 
ARNOLD & P O R T E R 
555 T W E L F T H . S T R E E T NW 
• . ' . ' A S H I N G T O N D C 2 0 0 0 4 US 

GEORGE W MAYO JR 
HOGAN & HARTSON L . L . P , 
555 THIRTEENTH STREET NW 
WASHINGTON DC 20004-1109 US 

:.A.Y W M I L L A R 
•--JJ P U B L I C TRANSIT ASSOCIATION 

:;:-:w YORK A V E , , NW 
.",TON DC 2 0 005 US 

ALICE C, SAYLOR 
THE AMERICAN SHORT LINE RAILROAD ASSOCIATION 
1120 G STREET, N , W., SUITE 520 
WASHINGTON DC 20005 US 

: A . \ ' I E L D U F F 
^.V.EKICAN P U B L I C TRANSIT ASSOCIATION 
: : : : KEW YORK AV NW 
.-.ASH DC 2 0005 US 

L JOHN OSBORN 
SONNENSCHEIN NATH i- ROSENTHAL 
1301 K STREET NW STE 600 EAST 
WASH DC 20005 US 

•'~.-y. H S I D M A N 
.'.ER & BRODSKY, SIDMAN & KIDER 
; NEW YCRK A V E , , NW. , STE, 800 

.'.AS.mNGTON DC 2 000 5 US 

ROSE-MICHELE WEINRYB 
WEINER BRODSKY SIDMAN & KIDER 
13 50 NEW YORK AVEN'IE NW 
WASHINGTON DC 2 0 005 US 

r. .•. TOMER 
J A N I K L L P 
F S T R E E T .-SUITE 22 5 

:^:GTON D C 20005 us 

KAP.L MORELL 
BALL JANIK LLP 
1455 F STREET NW SUITE .''25 
WASHINGTON DC 2 0005 US 

VE DIRECTOR CLARK EVANS DOWNS 
•A.MSP TRADES DEPT AFLCI JONES DAY REAVIS & POGUE 
STE 90'- 14 5 0 G STREET NW 

WASHINGTON DC 20005-2088 US 

;00 EAST 
1 US 

FRITZ R KAHN 
1100 NEW YORK AVENUE NW SUITE 750 WEST 
WASHINGTON DC 20C05-3934 US 

FREDERIC L WOOD 
DONELAN, CLEARY, WOOD, & MASER, PC 
1100 NEW YORK AVENUE, NW, SUITE 750 
WASHINGTON DC 20005-3934 US 

ANDREW P. GOLDSTEIN 
MCCARTHY, S'WEENEY ET AL. 
175C PENNSYLVANIA AVE NW 
WASHINGTON DC 20006 US 
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DANIEL J. SWEENEY 
"'""APTHY, SWEENEY S, HARKAWAY, P. C. 

• NNSYLVANIA AVE NW, STE 1105 
::::.-3T0N DC 2 0006 US 

FRANCIS G. MCKENNA 
ANDERSON U PENDLETON 
1700 K ST NW SUITE 1107 
WASHINGTON DC 20006 US 

~ PAUL MOATES 
. .::LEY & AUSTIN 

17 22 EYE STREET NW 
WASHINGTON DC 20006 US 

ROBERT P, VOM EIGEN 
HOPKINS AND SUTTER 
888 16TH STREET N W STE 700 
WASHINGTON DC 2 0 006 US 

"•.rES R WEISS 

• ; :-:sTON GATES ELLIS ET AL 
I''3 5 NEW YORK AVEN'UE NW SUITE 500 
WASHINGTON DC 2 00 06 US 

ERIKA Z JONES 
MAYER BROWN & PLATT 
2000 PA AV NW 
WASH DC 20006-1882 US 

51 CHARD A, ALLEN 
:UCKERT, S.'-'OUT, RASENBERGER 
—= 17TH STREET N W STE 600 

HI NGTON DC 2 0006-3 93 9 US 

ALICIA M SERFATY 
HOPKINS & SUTTER 
888 - 16TH STREET NW 
WASHINGTON DC 20006-4103 US 

'CHARLES A SPITULNIK 
HCPKIIiIS i SUTTER 
888 SIXTEENTH ST NW 
WASH DC 20006-4103 US 

RACHEL DANISH CAMPBELL 
HOPKINS & SUTTER 
886 SIXTEENTH STREET NW 
WASHINGTON DC 20006-4103 US 

STEVEN J. KALISH 
y.CARTHY, SWEENEY i HARKAWAY 
."SC PENNSYLVANIA AVE NW 
WASHINGTON DC 20006-4502 US 

SHERRI LEHMAN DIRECTOR OF 
CORN REFINERS ASSOC 
1701 PA AV NW 
WASH DC 20006-5805 US 

rONGRESSIONAL AFFAI 

=FRT G. SZABO 
- FELDM;JJ 
:;-:c JEFFERSON STRE:-:: , .VIV-

.-HINGTON DC 20 007 us 

CHRISTOPHER C 0'HARA 
BRICKFIELD BUR'CHETTE & RITTS PC 
102 5 THOMAS JEFFERSON ST NW EIGHTH FLOOR 
WASHINGTON DC 20007 US 

C. 3REENBERG 
:Z KKARA,'?-'- . 
:HIRTY-?;; 
s3T0N DC 2.... 

P c 
CHARLES H. WHITE, JR. 
GALLAND, KHARASCH 5. GARFINKLE, P, C, 
1054 THIRTY-FIRST STREET NW 
WASHINGTON DC 20007-4492 US 

F MCBRIDE 
:..A.YB GREENE S. MACRAE 
,':.TCTiajT AVENUE NV.' 

DC 20C09 us 

PAUL M, DONOVAN 
LAROE, WINN, ETAL 
3506 IDAHO AVE NW 
WASHINGTON DC 2 0016 US 

HEFFNER, ES'Q , 
? .i A'.'CHINCLOSS 
'-vr: :;-,;ITE 423 

HELEN M. COUSINEAU 
CARLOS RODRIGUEZ & ASSOCIATES 
1710 RHODE ISLAND AVENUE, NW 
WASHINGTON DC 20036 US 

STEPHEN H BROWN 
VORYS SATER SEYMOUR AND PEASE 
182S L STREET N W 
WASHINGTON DC 2 0036 US 

'US ROBERT A. WIMBISH, ESQ. 
REA, CROSS & AUCHINCLOSS 
1920 N STREET NW SUITE 420 
WASHINGTON DC 2 0036 US 
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: : •;':A5D S , EDELMAN 
.•-:;JKSAW MAHONEY CLARKE 
ICSC SEVENTEENTH STREET N W, SUITE 2 1 0 
WASHINGTON DC 20036 U'3 

KELVIN J. DOWD 
SLOVER & LOFTUS 
1224 17TH STREET N W 
WASHINGTON DC 2003G US 

••. ::,LIAM G, MAHONEY 
.:;,5HSAW, MAHONEY & CLARKE 
1050 SEVENTEENTH STREET NW SUITE 210 
WASHINGTON DC 20036 US 

PAUL CUNNINGHAM 
HARKINS CUNNINGHAM 
1300 NINETEENTH STREET, NW STE, 600 
WASHINGTON DC 2 0 036 US 

PETER A. GREENE 
THOMPSON HINE FLORY 
1920 N STREET N W, SUITE 800 
WASHINGTON DC 2003 6 US 

JOHN M. CUTLER, JR. 
MCCARTHY SWEENEY HARKAWAY 
1750 PENNSYLVANIA AVE N W SUITE 1105 
WASHINGTON DC 20036 US 

GORDON P. MACDOUGALL 
1025 CONNECTICUT AVE NW SUITE 410 
WASHINGTON DC 20036 US 

DONALD G AVERY 
SLOVER i LOFTUS 
1224 SEVENTEENTH STREET NW 
WASHINGTON DC 20036-3003 US 

WIILIAM L, SLOVER 
SLOVER & LOFTUS 
1224 SEVENTEENTH STREET NW 
iM'ASHINGTON DC 20036-3003 US 

PAUL D, COLEMAN 
HOPPEL MAYER & COLEMAN 
1000 CONNECTICUT AVE tJW SUITE 400 
WASHINGTON DC 20036-5302 US 

L FAT W'/NNS 
SUITE 210 
10 50 - 17TH STREET N W 
l-JASHINGTON DC 20036-5503 US 

PAUL H, LAMBOLEY 
1020 NINETEENTH STREET, N.W., STE 400 
WASHINGTON DC 20036-6105 US 

•'•-"IN M SHEYS 
SNHEIMER WOLFF & DONNELLY 
. ."̂ NINETEENTH STREET N W SUITE 400 
INGTON DC 20036-eios us 

PAUL LAURENZA 
OPPENHEIMER WOLFF i DONNELLY 
1010 NINETEENTH STREET NW SUITE 400 
WASHINGTON DC 20036-6105 US 

L- L. 'OBERDCRFER 

.'JAiHIKJTON DC 20037-1301 US 

ARVID E ROACH I I 
CvOVINGTON & BURLING 
PO BOX 7566 
1201 PENNSYLVANIA AVE N W 
WASHINGTON DC 20044-7566 US 

: LEIT -IF AGRICULTURE 
P 0 BOX 96456 
WASHINGTON DC 20090 US 

THOMAS A. O'BRIEN 
US DEPARTMENT OF AGRICULTURE 
P 0 BOX 965456 
WASHINGTON DC 20090-6456 US 

s. STOMN:- •V • TS.M DIVISION 
dFKVlCE, USDA 

•6456 US 

JUDGE JACOB LEVENTHAL, OFFICE OF HEARINGS 
FEDERAL ENERGY REGULATORY COMMISSION 
888 - 1ST ST, N.E, STE I I F 
WASHINGTC DC 20426 US 

HON, DAN COATS 
ITNITED STATES SENATE 
WASHINGTON DC 20510 US 

SEPH BIDEN, JR, 
-T?TES SEN.ITE 

HON, CHARLES ROBB 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 
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".TRABLE ALFONSE M D ' AMATO 
. : TED STATES SENATE 
WAFHINGTON DC 20510 US 

HONORABLE JACK REED 
U, S, SENATE 
WASHINGTON DC 20510 US 

HON MIKE DEWINE 
U ."̂  SENATE 
v:-..--::-':3T0N DC 2 0510 US 

HONORABLE BOB GRAHAM 
UNITED CTATE SENATE 
WASHINGTON DC -̂ 0510 US 

H'\'. ROSA L DELAURO 
S. HOUSE OF REPRESENTATIVES 

.•.•••:::\'̂TON DC 20510 us 

HONORABLE RICHARD LUGAR 
UNITED STATES SENATE 
WASHINGTON DC 20510 US 

HON WILLIAM V, ROTH JR 
U S SENATE 
'WASHINGTON DC 20_i0-0001 US 

HON. JOHN W, WARNER 
US SENATE 
WASHINGTON DC 20510-0001 US 

CHRISTOPHER J DODD 
••:;TED STATE SENATE 

RUSSELL SENATE OFFICE BUILDING 
•.\,ASH DC 20510-0702 US 

HONORABLE CONNIE MACK 
UNITED STATES SENATE 
WASHINGTON DC 20510-0904 US 

:\-:-?..APLE JOHN BREAUX 
.-TA SENATE 

v e x IC 20510-1803 US 

HON ARLEN SPECTER 
UNITED STATES SENATE 
WASHINGTON DC 20510 3802 US 

S.A.N-TCRL'M 
STATES SENATE 

.:;.-TON DC 20510-3804 US 

HONORABLE JOHN H. CHAFEE 
UNITED STATES SENATE 
WASHINGTON DC 2U310-3902 US 

LEE N. HAMILTON 
F? STATES HO'JSF ?F REPRESENTATIVES 
C'.MTON DC 2 0515 V.

MAJOR R. OWENS 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

.-.-sTIVES 
HON ROBERT G TORRICELLI 
UNITED STATES SENATE 
WASHINGTON DC 20515 'US 

HON THOMAS MANTON 
U. S, HOUSE OF REPRESENTATIVES 
•WASHINGTON DC 20515 'US 

HON CAROLYN B MALONEY 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

JOHN LAFALCE 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2C515 US 
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V V MAURICE HINCHEY 
•5 , HOUSE OF REPRESENTATIVES 

V HINGTON DC 20'^15 US 

BEN GILMAM 
U, S, HOUSE OF REPRESENTATIVES 
WACHINGTON DC 2 0515 US 

HON NYDIA M VELAZQUEZ 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON ED TOWt̂ S 
U, S. HOUSE OR .REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON LOUISE M SLAUGHTER 
U. S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON CHARLES SCHUMER 
U. S, HOUSE 0? REPRESENTATIVES 
WASHINGTON DC 2 0 615 US 

N' CHRISTOPHER S.HAYS 
.•S. HOUSE OF REPRESENTATIVES 

•,~HINGTON DC 20515 US 

HON CHARLES RANGEL 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

\' MICHAEL FORBES 
HOUSE OF REPRESENTATIVES 

••..-.-•INGTON DC 205:5 US 

HON FLOYD FLAKE 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HVX ELIOT L ENGEL 
U. S, HOUSE OF REPRESEi's'TATIVES 
WASHINGTON DC 20515 US 

HON GARY ACKERMAN 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

,̂• JERROLD NADLFR 
5V-^F\":ATIVE£ 

HONORABLE ROBERT W, NEY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

-.-•'LE BOB KEVC-AXr HONORABLE TED STRICKLAND 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20 515 US 

• : •• 'VIM I\-ES 
HON. RALPH REGUIA 
U.S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 2 0515 US 

-AXBY CHAMBLISS, 
•• VF F.FrFF.-F\-r,̂ TIVES 

HONORABLE TILLIE .LER 
US HOUSE REPRESEN xVES 
WASHINGTON DC 20515 US 

HON MARCY KAPTUR 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

HON BOB WISE 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 
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^ '. : : "V. V'- .7 KTICINI CH 
V " •. • F;- ::-••."-• EFFRESFNTATIVES 

HON. ED BRYANT 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

• " ~'.'IS E, STOKES 
VSE OF REPRESENTATIVES 

•. -TON DC 20515 US 

HONORABLE JOHN D, DINGELL 
U. S. HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

•:. WILLIAM 0. LIPINSKI 
. HOUSE OF REPRESENTATIVES 

,',A.-HINaTON DC 20515 US 

HON, THOMAS C SAWYER 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

.. r.-_iLEY 
VF REPRESENTATIVES 

•.V:VI..\ DC 20515 US 

HONORABLE PETER J, VISCLOSKY 
U S HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 US 

-AFVAKA ? KE-'NELLY 
.FFRESENTATIVES 

.•,A:̂;:;̂.:V, X . V 20515 US 

HONORABLE JOHN J, LAFALCE 
UNITED STATES HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515 JS 

. . . . •:FN'TATIVES 
.•HINOrvW 

HON NANCY JOHNSON 
•UNITED STATES HOUSE OF REPRESEN-̂ ATIVES 
WASHINGTON DC 20515 US 

HONORABLE JAMES A, BARCIA 
US HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-2205 US 

HONORABLE RICHARD BURR 
U, S, HOUSE OF REPRESENTATIVES 
WASHINGTON DC 20515-3305 US 

HONORABLE BOBBY L, RUSH 
U, S, HOUSE OF REPRESENT- ' 
WASHINGTON DC 20515-999 

••; AKVMtN; :F TRAN.SPORTATION 
SEVENTH STREET 

W.ASF.INGTON DC 20590 'CS 

IV- JiAM 

7315 WISCONSIN AVENUE 
BETHESDA MD 20814 US 

• V :V • • I-:,.".. . VA. , '. : HOAD 
KENSIV-. '. ••'V 20895-3124 US 
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SERVICE LIST FOR: 01/21/1998 STB FD 33388 0 CSX CORPORATION AND CSX TRANSPORTATI 

V W WHITEHURST JR, 
,';HI'^EHURST 5. ASSOCIATES, INC, 

. :';APPY HOLLOW ROAD 
VSVILLE MD 21030 US 

JOHN HOY 
P 0 BOX 117 
GLEN BURNIE MD 21060 US 

:-F:RT J WILL 
.', ITED TRANSPORTATION UNION 

4134 GRAVE RUN RD 
MANCHESTER MD 21102 US 

Jl, N F WING CHAIRMAN 
CITIZENS ADVISORY COMMITTEE 
601 NORTH HOWARD STREET 
BALTIMOTE MD 21201 US 

LINDA A JANEY J D 
r.,ARYLAND OFFICE OF PLANNING 

•- WEST PRESTON STREET 
Vl.TIMORE MD 21201-2365 US 

CHARLES M CHADWICK 
MARYLAND MIDLAND RAILWAY INC 
P 0 BOX 1000 
UNION BRIDGE MD 21 '91 US 

<RET G SMITH 
•IL OIL CORPORATION 

GALLOWS RD RM 8A903 
:RFAX VA 2203--0001 US 

HENRY E, SEATON 
STE 201 
7700 LEESBURG PIKE 
FALLS CHURCH VA 22043 US 

IER Q, NYCE, JR, 
S, DEPARTMENT OF THE ARMY 
. N'̂RTr-: STUART STREET 
•• •: •• 'VA 22203 CS 

THOMAS E. SCHICK 
CHEMICAL MANUF. ASSOC. 
1300 WILSON BOULEVARD 
ARLINGTON VA 22209 US 

••S'II::AV r. JACKSON, JR. 
vv ••• . .lEssup, p, c, 

. X . . 4 0 
'.c NORTH WASHINGTON BLVD 

• • :N,7T0N VA 22210 'OS 

FA'.'TH, I I I 
•. ASSOCIATES INC 
IV .STREET 

• VV . . • . . • .4 US 

JENNIFER BRAUK 
JACKSON & JESSUP 
P 0 BOX 1240 
3426 NORTH WASHINGTON BOULEVARD 
ARLINGTON VA 22210 US 

KENNETH E. SIFGEL 
AMERICAN TRUCKING ASSOC. INC 
2200 MILL ROAD 
ALEXANDRIA VA 22314-4677 US 

E MARTINEZ RICHARD WALTON 
COMMONWEALTH OF VIRGINIA OFFICE OF THE ATTORN 
900 EAST MAIN STREET 
RICHMOND VA 23219 US 

'.LLEN 
:RC.INIA 

L P KINO JR 
GENERAL CHAIRPERSON UTU 
14 5 CAMPBELL AVE ̂SW STE 207 
ROANOKE VA 24011 US 

•NER VAUGHN R GROVES 
PITTSTON COAL COMPANY 
PO BOX 5100 
LEBANON VA 24266 US 

R K SARGENT 
GENERAL CHAIRPERSON UTU 
1319 CHESTNUT STREET 
KENOVA WV 2553 0 US 

- • . - \ : : .L , .S£2r . . tLt-

•'EKSVILLE W". 

FRANK N JORGENSEN 
THE ELK RIVER RAILROAD INC 
P 0 BOX 460 
SUMMERSVILLE WV 26651 US 
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V>MPANY 
lANTIC AV STE 110 
NC 27604-1640 US 

GARLAND B GARRETT JR 
NC DEPT OF TRANSPORTATION 
P 0 BOX 25201 
RALEIGH NC 2 7611 US 

V:CK B SIMMONS 
VEPT OF TRANSPT 
WILMINGTON STREET ROOM 557 

.SIGH NC 27611 US 

DAVID D KING 
BEAUFORT AND MOREHEAD RR CO 
PO BOX 25201 
RALEIGH NC 27611-6201 US 

•Vr-PABLE DAVID M F' 
"RNOR 

AOX 11369 
•V :A SC 29211 US 

M W CURRIE 
GENERAL CHAIRPERSON UTU 
3 030 POWERS AVENUE STE 2 
JACKSONVILLE FL 32250 US 

RCDGERS 
-:RAL CHAIRMAN UTU 
V. ••• : A AVENUE 

:E FL 32250 US 

J T REED 
GENERAL CHAIRPERSON UTU 
7785 BAYMEADOWS WAY STE 109 
JACKSONVILLE FL 32256 US 

v: >; -KILES 
RNOR 

.•V-SEE FL 32399-0001 "JS 

JAMES L BELCHER 
EASTMAN CHEMICAL COMPANY 
PO BOX 431 
KINGSPORT TN 37662 US 

LIAM L OSTEEN 
V^CIAIE GENERAL COUNSEL TVA 
WF.=;T y.-y>r.r HILL DRIVE 

J R BARBEE 
GENERAL CHAIRPERSON ITTU 
P.O. BOX 95f'9 
KNOXVILLE TN 37940 US 

:.E KIRK : 
- MISSISSIPPI 

. : ANOR HONORABLE PAUL K PATTON 
GOVERNOR 
700 CAPITOL AVENUE, STE. 100 
FRANKFORT KY 40601 US 

r HERNAN JR GENERAL CHAIRMAN 

VS 

F R PICKELL 
GENERAL CHAIRPERSON UTU 
67 97 NORTH HIGH ST STE 108 
WORTHINGTON OH 4 3 085 US 

HONORABLE DEBORAH PRYCE 
U. S. HOUSE OF REPRESENTATIVES 
500 SOUTH FRONT STREET. ROC'M 1130 
COLUMBUS OH 43215 US 

HONORABLE JOHN GLENN 
U. S. SENATE ATTN: ANISA BELL 
200 N HIGH STREET S-600 
COLLfMBUS sM 43215-2408 US 

ROBERT J COOPER 
aENERi.L CHAIRPERSON UTU 
1238 CASS ROAD 
MAUMEE OH 43537 US 

lENLESE 
- "•'"•NT';-

DAVID DYSARD 
TmCOG 
PO BOX 9508 
3 00 CENTRAL UNION PLAZA 
TOLEDO OH 43697-9508 US 
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MAYOR VINCENT M URBIN 
150 AVON BELDEN RD 
AVON LAKE OH 44012 US 

- V:ESSE, PRESIDENT 
.-.'̂F .A.'̂,-'̂CI .ATE? 

BAINFF' • 
"i JK IN FAI . . I t , . - .. . ̂  ..i 

CHARLES HESSE 
CHARLES HESSE ASSOCIATES 
777"' BAINBRIDGE ROAD 
CHAGRIN FALLS OH 44023-2124 US 

V -NAMEE SR 
'̂ -OVEMEN'T -.X -

ANITA R BR1ND2A 
THE ONE FIFTEEN HIINDRED BUILDING 
11500 FRANKLIN BLVD SUITE 104 
CLEVELAND OH 44102 US 

K E L L I , 
TRAN.^F, 

CLINTON J M I L L i R . I l l , GENERAL COUNSEL 
UNITED TRANSPORTATION 'JKION 
14600 DETROIT ••••• -: 
CLEVELAND OH , , -1250 US 

.VVNIN 
IHERHOOV 

CHRISTOPHER C MCCRACKEN 
ULMER & BERNE LLP 
I ' - ' F.V<r XINIV STRJIET SUITE 900 
c: •.'. , ; 14 US 

: . . FF 
;TE:N & ROLOF; 
J'TFRICR .AVF\-

r.A\TD J MATTY 
V, OF ROCK-

. . , . ; HU. ; - A • 
ROCKY R I V ; 

rit^MICAL; 
W.AKRFN? 

- '. ;̂ RENNER 
GENERAL CHAIRPERSON LTU 
; -S01 EUCLID AV RM 200 

NEFs 
96° 

..̂ ENEKAl ,..nAl .KPEKSCN '^TU 
tSl" KILBO ŝTRNF STREET 

KNIOHTJBRIDGE DRIVE 

:LTON .--K 4^::,-'• 
IFCHN'ECENTE? 
' FF 4' ; • 

= 20 

RCBEKT EDWAK: 
EASTERN TFAX-
l i e 9 LAXF; 
CINCINNAI; 

•ATI OH 

MICHAEL P, FERR,-
MILLENNIUM FF-c" 
usee NCRTHL.I 
CINCINNATI C;-. , 
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VAS K RYDMAN PRESIDENT 
VAX -FFFK KAILROAD COMPANY 

•• IH 
• . X ,X , • J11 US 

F RONALDS WALKER 
CITIZENS GAS & COKE UTILITY 
2020 N MERIDIAN STREET 
INDIANAPOLIS IN 46202-1393 US 

ARABLE DAN COATS, 
"FD ST.ATF.̂s ."5FN'ATF 

- WEST MARKET STREET 
US 

J PATRICK LATZ 
HEAVY LIFT CARGO SYSTEM 
PO BOX 61451 
INDIANAPOLIS IN 46251-0451 US 

: A: : A.IO 
xviANAroLi.-; BLvr 
:V.CAGO IN 46 312 US 

HAMILTON L CARMOUCHE, CORPORATION COUNSEL 
CITY OF GARY 
401 BROADWAY 4TH FLOOR 
GARY IN 46402 US 

CARL FELLER 
DEKALB AGRA INC 
P. 0. BOX 127 
4 74 3 COUNTY R,"1AD 28 
WATERLOO IN 46-- • • "S 

•16903-0' 

WILLIAM A Bŝ N, CKXFKAL COUNSEL 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
26555 EVERGREEN ROAD SUITE iOO 
SOUTHFIELD MI 48076 US 

.'Si's'KTA 

JAMES E SHEPHERD 
TUSCOLA (. SAGINAW BAY 
PO BOX 550 
OWOSSO MI 48867-05S0 US 

FN' I I FR 

LANSING Ml 4e»33 US 

b.--s.Nx;̂ :t:K AND ASSOCIA• 
M.-'INES PLDG 405 S I X I I 

BYRON D. OLSEN 
FELHABER LARSON FENLON VOQT PA 
«01 SECOND AVENUE SOUTH 4200 FIRST BANK PLACE 
MINNEAPOLIS MN 55402-4302 US 

"A.*? R BOBAK 
'RIVE 
P0409 US 

RICHARD 
x:,si ..,-s.\t. .X..) 104 
••<RK IL 60477 US 

THOHAS J, LITWILER 
OPPENHEIMER WOLFF i. I ̂X-̂.'F: ; Y 
180 N STETSON A'.V 
CHICAOO IL 60601 

KEVIN BRUBAKER 
EN\'I RONMENTAL LAW ANT P '̂ I.TCY CENTER OF THE MI 
2C3 NORTH LASALLE ST • 1390 
CHICAOO IL 60601 US 
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:,STINE H. ROSSO 
.ASSISTANT ATT--FX; v GENERAL 

W RANDOLPH V FLOOR 
.CAGO IL 606,, 

RICHARD F, FRIEDMAN, ESQ 
EARL L NEAL i ASSOCIATES 
111 WEST WASHINQTON STREET, STE 1700 
CHICAOO IL 60602-2766 US 

EDWARD C MCCARTHY 
INLAND .<;TEFL IND".-

ROGER A, SERPE 
INDIANA HARBOR BELT RR 
175 NEST JACKSON BOULEVARD SUITE 1460 
CHICAGO IL 60604 US 

H. SIDMAN 
AVM.F i INDIANA RAILROAD COMPANY 

" ~ '50 

SANDRA J. DEARDEN 
MDCO CONSULTANTS, INC 
407 SOUTH DEARBOK'. 
CHICAOO IL 6060'.-

VK 1145 

:iKl,;\'N A ZABEL 
CHIEF HWIDIN & NAITE 

•KAKS TOWFF 
IL 60^ 

THOMAS F, MCFARLAND. JR. 
MCFARLAHD t, HERMAN 
.0 NORTH WACKER DRIVE. SUITE 11 JO 
CHICAGO IL 60606-JlOl US 

r- -' A''* 

C2040 US 

SCOTT A RONEY 
ARCHER DANIELS MIDLAND COMPANY 
P 0 BOX 1470 
4«eC PARIES PARKWAY 
DECATUR IL 62525 US 

-f.A'.'- ' 
-TATION 
• V --02 

K, N, THOMPSON 
UTU, OKNERAL CHAIRPERS<»4 
11025 C ORAVOIS INDUSTRIAL PLA2A 
ST LOUIS NO 63121 US 

bv-NsjJi CORPORATION 
P 0 POX 21500 

:s MO «.«: . 

JOHN JAY ROSACKKR 
KS, DEPT or TRANSP 
217 SK 4TH ST 2N0 FLOOR 
TOPEKA KS <«C03 Uf; 

•A; 
STB. 1630 

RC«BRT L. EVANS 
OXYCHBM 
P 0 BOX 109050 
DALLAS TX 7$310 US 

DAVID L HALL 
CONMC»WBALTH COISULTINO ASSOCIATES 
730 NORTH POST OAK ROAD SUITE 330 
HOUSTON TX ??034 US 

STBVB N COULTER 
BXXOH CONPANY USA 
PO BOX 3373 
HOWTMI TX 773S3-331̂ 3 US 

<5 US 

S M UTNOPF 
C. X. , , i, UTHOPr 
110 NBST OCBAN BLVD STB 
LCW3 BEACH CA 90103 US 

J D PITZOBRALD 
UTU, OKNBRAL CHAIRPERSON 
400 B KVERORBBN BLVD STB 31'' 
VAMCOUVBR HA 9l«<0-33<4 US 
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