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~^ 1 P-R-O-C-E-E-D-I-N-G-S 

2 (9:35 a.m.) 

CP 3 JUDGE LEVENTHAL: The Discovery Conference 

4 w i l l come t o o rde r . 

5 This i s Discovery Conference and STB 

6 Finance Dockett number 33388. 

7 We w i l l take appearances a t t h i s t i m e . 

8 MS. BRUCE: P a t r i c i a Bruce o f Zucke r t , 

9 Scout t & Rasenberger f o r N o r f o l k Southern. 

MR. HARKER: Drew Harker f rom A r n o l d & 

11 

0 12 

Por t e r f o r CSX. 

MS. KRASNOFF: Helene Kra sno f f f r o m A r n o l d 

13 & Por te r f o r CSX. 

14 MR. NORTON: Gerald Nor ton o f Hark ins 

15 Cunningham f o r C o n r a i l . 

16 MR. GREENBERG: For I n t e r n a t i o n a l Papeir, 

17 Edward Greenberg. 

18 JUDGE LEVENTHAL: A l l r i g h t , anybody want 

19 t o r e p o r t on any developments, i f any, s ince our l a s t 

20 session? 

21 MR. HARKER: I would be g l a d t o . Your 

^̂ ^̂ ^ ^ ^ 

IB 
Honor. 
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I believe that there were three matters on 

your calendar f o r t h i s morning. Let me report to you 

on each one. 

I believe that you have received various 

communications reporting on two of the three. 

The f i r s t one that I would l i k e to report 

on i s the CSX and NS motion to compel with respect to 

SEPTA. 

We received yesterday a copy of a l e t t e r 

from Mr. John Ehlinger on behalf of SEPTA. I notice 

that you are shown as receiving a copy of i t . 

This does r e f l e c t our understanding which 

i s basically that they are going to be faxing us the 

responses today by noon, then pu t t i n g the documents 

responsive to our requests i n overnight mail, such 

that they w i l l be received tomorrow. 

But i n any event, i f we do not get the 

responses today by noon, they have agreed that the 

motion to compel can be r e l i s t e d f o r tomorrow. So we 

are hopeful that t h i s issue has been resolved. But I 

think that at t h i s point i t i s essentially i n abeyance 

pending what happens at noon today. 
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1 A l l r i g h t . Very w e l l . 

MR. HARKER: The second issue; I have been 

aut h o r i z e d by counsel of Ce n t e r i o r Energy Corporation 

t o r e p o r t t o you. 

Centerior had f i l e d a motion t o compel the 

a p p l i c a n t ' s p r o d u c t i o n of documents r e l a t i n g t o a 

settlement agreement. A p p l i c a n t and Ce n t e r i o r worked 

out t h e i r dispute and t h a t issue i s not before Your 

Honor t h i s morning. 

I t i s my understanding, t a l k i n g t o Mr. 

P e r g o l i z z i , counsel f o r Centerior, t h a t he has 

communicated t h a t t o you. 

JUDGE LEVENTHAL: Yes, I received a 

communication from him. 

MR. HARKER: And t h a t b r i n g s us t o the 

t h i r d and f i n a l issue of the day which I hope we w i l l 

be able t o work out. This in v o l v e s I n t e r n a t i o n a l 

Paper and a p p l i c a n t ' s motion t o compel w i t h respect 

t o , I b e l i e v e , the f i r s t set of discovery requests 

t h a t had been f i l e d on I n t e r n a t i o n a l Paper. Those 

were the subject of extensiv3 d i s c u s s i o n l a s t week. 

We have received, yesterday, responses t o 
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a l l but one of the requests which were the subject of 

the motion to compel. Those that we received 

yesterday do look to be responsive to the request. 

The only problem i s with respect to 

interrogatory number 12. 

Counsel for I n t e r n a t i o n a l Paper furnished 

us with a response to that interrogatory which we 

though was not responsive and was not consistent wit h 

whao had been discussed at l a s t week's discovery 

conference. 

And t h i s morning about 8:30 we received 

some additional information from International Paper 

which counsel for In t e r n a t i o n a l Paper and we were 

discussing when you came i n t h i s morning. 

We are t r y i n g to determine to what extent 

the information provided t h i s morning i s e s s e n t i a l l y 

responsive and answers the p a r t i c u l a r interrogatory 

number 12. 

So, unless there i s an objection, what I 

would propose i s I think that i f you gave us some more 

time I think I would l i k e to meet with counsel f o r 

International Paper, go through these computer 

IMP!' 
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p r i n t o u t s that show some data so that I can bette r 

understand what i s i d e n t i f i e d i n the various data 

columns. 

Assuming that I do that and i t seems i t 

answers the interrogatory, I don't think we would need 

to take any more of your time t h i s morning. 

MR. GREENBERG: Your Honor, o r d i n a r i l y I 

would agree, but i n t h i s case I ac t u a l l y don't agretj 

and I think we ought to deal with the issue very 

b r i e f l y . 

JUDGE LEVENTHAL: A l l r i g h t . 

MR. GREENBERG: I am looking at the 

prin t o u t now and I think i t probably i s not f u l l y 

responsive to the information as I understand they 

want i t . 

So, I think we ought to deal with the 

motion to compel on the merits. That i s my view. 

I t i t turns out. Your Honor, that you 

in s t r u c t us to provide additional information than 

what we have already provided, then we are going to go 

back and do i t . 

As I read t h i s the information i s not 
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responsive because what I understand they are asking 

for i n interrogatory number 12, and I think that i s 

where the dispute i s , they are asking f o r a l l t r a f f i c 

that i s originated or received by Inte r n a t i o n a l Paper, 

and t h i s i s l i t e r a l l y a quote from interrogatory 

number 12, "That could be handled by using single l i n e 

service by either CSX or NS i f the transaction i s 

approved." 

That means to me that they are looking f o r 

a l l t r a f f i c that i s originated at any f a c i l i t y of 

International Paper that i s local to CSX or NS and 

which i s terminated on Conrail, or vice versa. 

I f Your Honor needs i t , I have the 

interrogatory here. 

JUDGE LEVl'NTHAL: I am looking f o r my 

copy. 

MR. GREENBERG: Let me show you t h i s ; i t 

i s number 12 I believe. 

We had o r i g i n a l l y objected that i t was way 

beyond the scope of any of the documents that we f i l e d 

i n t h i s proceeding. 

Before addressing that issue, I am j u s t 
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saying. Your Honor, that we did provide them with a 

fax t h i s morning that I am just looking at now. I 

didn't even see i t ; I was out of town yesterday when 

t h i s data came i n t o us. 

I am looking at i t , and on i t s face, true, 

i t does not appear to be responsive f u l l y to your 

interrogatory. I am ju s t looking at i t and p l a i n l y 

t h i s i s not a l l of International Paper's t r a f f i c . 

This couldn't be, because Conrail i s a major 

destination and I don't sea a large number of 

f a c i l i t i e s that are on NS and CSX on here. 

So, i t i s ju s t not f u l l y responsive. 

So, I think an adjournment f o r that reason 

i s not going to resolve that issue unless he i s going 

to accept t h i s i n substitute for a l l the information 

he has been seeking. 

But I would l i k e to address the question 

of what information he i s seeking. 

JUDGE LEVENTHAL: Well, l e t ' s f i n d out. 

Mr. harker, do you have any response or do you agree? 

MR. HARKER: What am I responding to. Your 

Honor. I don't know now what t h i s i s . I got a voice 
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mail t h i s morning from Mr. Greenberg's colleague who 

was here la s t week arguing, Mr. Avitab^le, t e l l i n g me 

that he thought t h i s information would be s u f f i c i e n t . 

I had a conversation with Mr. Greenberg 

t h i s morning where that was my impression as w e l l . 

That t h i s information was s u f f i c i e n t although he 

didn't have the benefit of having the document i n 

fro n t of him. 

A l l I have asked i s what i s t h i s document? 

I t i s a computer p r i n t o u t , i t has seven columns of 

information on i t , and a l l I have asked what i s this? 

What i s i n the columns and nobody has been able to do 

that, so I have no idea. 

JUDGE LEVENTHAL: Why don't we resolve 

t h i s . Why don't we take a short recess and explain to 

Mr. Harker what i t i s you are giving to him, and then 

we w i l l hear arguments. 

MR. GREENBERG: Your Honor, our problem i s 

that I am not even sure what t h i s i s , but i t i s p l a i n 

to me that i t i s not responsive. I t says, f o r 

example, that there are a t o t a l of 989 shipments i n 

the period of a year. That i s impossible 
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I j u s t know t h a t i s impossible. 

I n t e r n a t i o n a l Paper has 40 f a c i l i t i e s , I don't knew 

how many are on CSX, NS and C o n r a i l , but a la r g e 

number of them. There i s a r a i l budget of over $ 350 

m i l l i o n . I t i s inconceivable t h a t t h i s i s i t . 

So, I am t e l l i n g Mr. Harker now t h a t t h i s 

i s not responsive. I t i s p l a i n i t l i s t s some t r a f f i c 

t h a t o r i g i n a t e s and terminates on CSX. There i s no 

t r a f f i c on NS so by d e f i n i t i o n i t i s not responsive. 

I don't want t o argue against non-

pro d u c t i o n . What I am telJ.ing Your Honor i s t h a t t h i s 

i s not f u l l y responsive, I know i t i s not. 

So, I would l i k e t o argue on the m e r i t s , 

I want t o argue against producing any f u r t h e r 

i n f o r m a t i o n . We don't want t o go back, we don't want 

t o spend t e n minutes t a l k i n g t o Mr. Harker now and 

come back t o you another week and argue about t h i s 

because I don't t h i n k t h a t we should be r e q u i r e d any 

more i n f o r m a t i o n , and I want t o e x p l a i n why. 

JUDGE LEVENTHAL: Mr. Harker says he 

doesn't know what you have given t o him, so I don't 

know where we go from t h e r e . 
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I s t h a t r i g h t , Mr. Harker? Or do you want 

t o argue? 

MR. HARKER: I am at a lo s s . I don't l i k e 

t o argue. I l i k e t o t r y t o work t h i n g s out; I t h i n k 

t h a t i s more p r o d u c t i v e . 

But i f my cou n t e r p a r t t e l l s me t h a t t h e r e 

i s no p o i n t i n d i s c u s s i n g i t because he knows t h a t 

t h i s i n f o r m a t i o n i s not responsive, although as I s a i d 

h i s colleague represented t h a t i t was, but he looks at 

i t and knows i t i s not, then I am not i n a p o s i t i o n t o 

accept i t . 

MR. GREENBERG: I don't want t o get i n t o 

a long argument, but t h i s i n cludes a p r i n t o u t t h a t has 

o r i g i n s , d e s t i n a t i o n s and r o u t i n g s . 

I t has, f o r example, a r o u t i n g Conrarl 

Potomac Yards CSX, which means t h a t i t o r i g i n a t e d on 

C o n r a i l and terminated on CSX. 

I see no NS r o u t i n g on here. By 

d e f i n i t i o n there i s no NS t r a f f i c on t h i s p r i n t o u t . 

By d e f i n i t i o n , t h e r e f o r e , i t i s not f u l l y responsive. 

A l l I am suggesting t o Your Honor, i s I 

don't mind s i t t i n g down w i t h Mr. Harker f o r f i v e 
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minutes. And at the end of f i v e minutes he i s going 

to say that i t i s not responsive. 

But my view i s that I would j u s t as soon 

argue the substance of the motion now, because i f you 

are going to order us to produce information that i s 

f u l l responsive, we are going to have to go back and 

do a special study to produce t h i s information. 

I t i s not here before us, I can t e l l that 

i t i s not here. 

MR. HARKER: Well, they didn't do a 

special study to produce t h i s information. Your Honor. 

This looks l i k e i t i s maybe half of i c because i t 

does cover Conrail and CSX. 

They didn't do a special study t o present 

t h i s , i t i s a computer printout. Maybe there was a 

breakdown i n communication at In t e r n a t i o n a l Paper. 

The top of the chart says, "Requested Data: Rail Cars 

Moving CR/NS CR/CSXT" 

So, i t looks l i k e they got i t i n the 

computer, and i t i s pushing a button and s p i t t i n g out 

a p r i n t o u t . 

I am not sure, frankly, that a p r i n t o u t i s 
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responsive, but given t h a t I don't know what i s on the 

p r i n t o u t I can't t e l l you. 

So, I don't know why there i s suddenly a 

concern about doing a s p e c i a l study, when we have a 

three or fo u r page fax t h a t appears t o be a t l e a s t 

p a r t i a l l y responsive. 

JUDGE LEVENTHAL: I don't know t h a t t h a t 

i s Mr. Greenberg's argument y e t . 

MR. GREENBERG: That's r i g h t . 

JUDGE LEVENTHAL: I s t h a t your argument? 

MR. GREENBERG: No, no, you are r i g h t Your 

Honor t h a t i s not the argument given. 

My argument i s t h a t i t i s i r r e l e v a n t . I 

have a number o t h i n g s t h a t I would l i k e t o say. A l l 

I am suggesting now i s whether we ought t o adjou . i f o r 

f i v e minutes and t a l k about t h i s and then c a l l you 

back here i n f i v e minutes. Then Mr. Harker i s going 

t o t e l l you i n f i v e minutes t h a t i t i s non-res'-ons i v e . 

JUDGE LEVENTHAL: A l l r i g h t . Let's go o f f 

the record. 

(Whereupon, the proceedings recessed from 

9:49 a.m. u n t i l 9:49 a.m.) 
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JUDGE LEVENTHAL: Back on the record. We 

have discussed the usefulness of having a recess t o 

see i f t h i s matter could be resolve. Mr. Greenberg 

says t h a t the answer they have given i s non-

responsive . 

I r a i s e d the question as t o whether or not 

we covered t h i s issue i n our telephone conference o f 

l a s t week. 

Mr. Harker i s going t o respond. 

MR. HARKER: Yes, Your Honor, we d i d . I 

am reading now from pages 55 t o 56 of the t r a n s c r i p t 

from l a s t Tuesday, the November 25, 1997 discovery 

conference. 

I won't read a l l of i t , but I am happy t o 

giv e i t t o Your Honor and Mr. Greerberg i f you would 

l i k e t o look at i t . 

The (juote from Mr. A v i t y b i l e , the e n t i r e 

dialogue begins on page 54. I am only p i c k i n g up --

JUDGE LEVENTHAL: Just a moment Mr. 

Harker, I have the t r a n s c r i p t . Do you have the 

t r a n s c r i p t ? 

MR. GREENBERG: I do not. Your Honor. 
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JUDGE LEVENTHAL: Let me pass you that to 

look at i t . 

MR. GREENBERG: Thank you. 

JUDGE LEVENTHAL: Again, let's go off the 

record. 

(Whereupon, the proceedings recessed from 

9:50 a.m. u n t i l 9:54 a.ir,.) 

JUDGE LEVENTHAL: A l l r i g h t , Mr. 

Greenberg, you have had an opportunity to read the 

tr a n s c r i p t , what do you have to say? 

MR. GREENBERG: I've read the t r a n s c r i p t , 

Your Honor, and I now r e c a l l what Mr. A v i t a b i l e 

reported when he came back. 

I t - 3 his impression that a l l the 

interrogatories were l i m i t e d with respect to responses 

to issues pertaining to the Erie and Lock Haven 

f a c i l i t i e s . 

So, I am looking at t h i s p r i n t o u t and i t 

appears to be t r a f f i c that, i n large part, i s 

or i g i n a t i n g at Erie, although i t looks l i k e there i s 

other t r a f f i c on here as we l l . I am r e a l l y not sure 

what t h i s provides. 
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1 But I am unclear, and I think that we need 

2 to go back to what exactly your r u l i n g was. But i t i s 

3 unclear to me from the t r a n s c r i p t , I understand the 

4 disagreement from the other side of the table, about 

5 whether we are required to produce system-wid^: 

6 information on a l l of Int e r n a t i o n a l Paper's t r a f f i c 

7 that originates NS, CSX, and Conrail that i s going any 

8 place, or i s i t j u s t t r a f f i c that relates to the Erie 

9 f a c i l i t y which i s a l l that we had talked about i n our 

10 comments. 

11 So, i t i s not clear to me what the 

12 resolution of the question was as to number 12. So, 

13 I am not sure what tha_ r u l i n g was. 

14 JUDGE LEVENTHAL: Okay. Mr. Harker, what 

15 i s your impression of the ruling? 

16 MR. HARKER: I think the t r a n s c r i p t i s 

17 very clear. At the outset, we were talking about the 

18 scope of the disagreement here between International 

19 Paper and the applicants. Mr. Av i t a b i l e said, "Your 

20 Honor, whatever the scope of the disagreement, there 

21 a i n ' t no disagreement over interrogatory number 12." 

22 I w i l l read i t i n t o the record because I 
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love the language. And I w i l l t e l l you that Mr. 

Av i t a b i l e , when I read i t to him yesterday, didn't 

remember i t , but he doesn't dispute i t . 

This i s what he says on the bottom of page 

55. 

"And we have even agreed t o respond f u l l y 

to interrogatory number 12, without l i m i t a t i o n . That 

interrogatory, i n my understanding, from my discussion 

with counsel, i s essentially an e f f o r t to determine 

what current movements involving CSX/CR or NS/CR w i l l 

become single l i n e movements with e i t h e r NS or CSX. 

And although we don't concede the 

relevance of that, that i s not something that i s so 

obtrusive that we couldn't obtain that information, at 

least informing them of what routes we are currently 

using that j o i n t service. 

That would be reasonable t o us and we 

would be happy to provide that information." 

JUDGE LEVENTHAL: My r e c o l l e c t i o n i s that 

I didn't make any r u l i n g on that. That was a 

concession made with Mr. A v i t a b i l e . 

MR. GREENBERG: A v i t a b i l e . 
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JUDGE LEVENTHAL: I have a l o t of t r o u b l e 

2 pronouncing h i s name. But the rec o r d speaks f o r 

3 i t s e l f . I d i d n ' t r u l e . He s a i d we're g i v i n g them 

ev e r y t h i n g w i t h regard t o i n t e r r o g a t o r y number 12 and 

I took i t at face value. I wasn't asked t o make a 

r u l i n g , a s a matter of f a c t . 

MR. GREENBERG: A l l r i g h t ; we are before 

8 you now and we want t o o b j e c t . 

9 JUDGE LEVENTHAL: Well I t h i n k you are out 

10 of court at t h i s time; we can't keep r e - a r g u i n g the 

11 same issues. 

12 I n our l a s t session, l a s t Tuesday, you 

13 made a complete concession. 

14 MR. GREENBERG: Your Honor, i n f a i r n e s s , 

15 l e t me b r i n g back the record here about what occurred 

16 l a s t week. And I am not saying t h a t Mr. A v i t a b i l e was 

17 not authorized t o speak. 

18 But l a s t week, at the a p p l i c a n t ' s n o t i c e 

19 of hearing before Your Honor when you weren't here, 

20 and I could not a t t e n d because I was al s o u n a v a i l a b l e 

21 and i t was on short n o t i c e and we ob j e c t e d t o t h a t and 

22 we asked t h a t the matter be put o f f t o a time when I 
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was going to be able to be here. Mr. A v i t a b i l e was, 

nonetheless summoned simply to argue on the question 

of the timing of the hearing. 

So, he goes to the hearing so we have 

somebody to send, and he wasn't prepared to argue, 

substantively, the issue. Now he made t h i s statement 

Your Honor, but I can t e l l you, had I been here, I 

would not have said that. And I would not have said 

that f or a couple of reasons. 

One of which i s , Your Honor, the 

information they are asking f o r, they have that 

information. We are t a l k i n g about t r a f f i c that 

originates on Norfolk Southern and CSX. They have a l l 

that. T r a f f i c that also terminates on Conrail. 

They have done a t r a f f i c study i n t h i s 

proceeding, supposedly to look at a l l that t r a f f i c . 

Now, why on earth c.re we supposed to duplicate the 

work that they have already done; i t doesn't make any 

sense. 

I would bring you back to the question of 

the whole issue of burden and harassment. I don't 

what Mr. A v i t a b i l e said about t h i s , but I brought wi t h 
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1 me j u s t a copy of a map showing the r a i l system and I 

2 am going to show you what i t i s that we are t a l k i n g 

3 about. 

4 We a^e t a l k i n g about an operation that 

5 runs between International Paper's Erie m i l l to Lock 

6 Haven, that i s a single l i n e route. That i s a l l there 

7 i s . That i s a l l we are talking about here. We are 

8 t a l k i n g about t r y i n g to preserve a single l i n e u n i t 

9 t r a i n operation. We responded to the p e t i t i o n e r s i n 

10 discovery, that i t i s the only unit t r a i n operation 

11 that i s currently carrying any of In t e r n a t i o n a l 

12 Paper's t r a f f i c . 

13 They are asking us an enormous t r a f f i c 

14 study of a l l the t r a f f i c , none of which has anything 

15 to do with the issues we raised i n t h i s case. Not a 

16 single b i t . 

17 Your Honor, with a l l due respect, I 

18 understand that we are arguing sort of a dead horse 

19 here, but i f I had been here last week I would have 

20 made t h i s argument to you and would have made 

21 additional arguments tc say t h i s i s r i d i c u l o u s , we 

22 shouldn't have to do t h i s . 
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JUDGE LEVENTHAL: Well, Mr. Harker? 

MR. HARKER: Your Honor, I r e a l l y don't 

t h i n k you want t o go here. 

Mr. A v i t a b i l e made an agreement, on the 

record. He i s aut h o r i z e d counsel f o r I n t e r n a t i o n a l 

Paper. I be l i e v e t h a t he i s on t h e i r f i l i n g along 

w i t h Mr. Greenberg. He knows the case. He couldn't 

have ben more c l e a r about what he was doing. 

And on t h a t basis, you w i l l r e c a l l t h a t 

when we f i n a l l y d i d get around t o di s c u s s i n g some 

oth e r i n t e r r o g a t o r i e s , I was w i l l i n g t o concede a 

couple of key p o i n t s on those i n t e r r o g a t o r i e s . 

So, I would suggest t h a t we are not going 

t o re-argue what we d i d l a s t week on i n t e r r o g a t o r y 

number 12 because we are going t o have t o open the 

whole t h i n g . Time i s not our f r i e n d here. 

We have an agreement. 

We have seen before here i n other 

proceedings before you where you made a r u l i n g and 

when other counsel t r i e d t o get you t o reverse t h a t 

r u i n g you were very c l e a r . Mr. McBride, at one p o i n t 

when we were t a l k i n g about masking f a c t o r s and how 
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that was going to be l i m i t e d , Mr. McBride t r i e d to get 

you to go back on an e a r l i e r r u l i n g and you were very 

f i r m that that was your r u l i n g and you wouldn't go 

back on i t . 

That i s your p r i n c i p l e , i t i s the r i g h t 

one. Right now the law of the case i s chat 

interrogatory number 12 should be answered i n f u l l . 

That was the basis on which I was w i l l i n g to concede 

my po s i t i o n with respect to the other interrogatories. 

Those have been answered and now i s the time to answer 

interrogatory number 12 . 

I t c e r t a i n l y looks l i k e they have some 

information that i s responsive to i t . But i n any 

event, that was the agreement and I think that 

International Paper should l i v e up to i t . 

JUDGE LEVENTHAL: There i s one further 

item we l e f t open la s t week. Has that been resolved? 

MR. HARKER: Mr. International Paper, Your 

Honor? 

JUDGE LEVENTHAL: L e t ' s go o f f the r e c o r d . 

(Whereupon, the proceedings recessed f rom 

10:03 a.m. u n t i l 10:07 a.m.) 
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JUDGE LEVENTHAL: Let's go back on the 

record. During the off-the-record period I t r i e d t o 

see i f we could xeach some kind o i amicable resolution 

between the parties. I t wasn't possible. 

Anything further, Mr. Greenb-Brg, before I 

rule? 

MR. GREENBERG: Yes, Your Honor, that i s 

i r terms of timing I w i l l make the request that we get 

another computer run as quickly as possible. 

Hopefully, i t w i l l be done by the close of business 

tomorrow, i f that i s acceptable to you. 

JUDGE LEVENTHAL: My r u l i n g i s that t h i s 

issues was decided at our l a s t conference on November 

25, 1997 and i t i s r e f l e c t e d on pages 55 through 56. 

the record shows that I n t e r n a t i o n a l Paper agreed to 

respond f u l l y to interrogatory number 12. 

Once an issue i s decided, we can't re­

argue i t . 

My r u l i n g then i s I grant the motion with 

respect to interrogatory number 12. 

Counsel, Mr. Harker has requesced that the 

information be furnished by close of business on 
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December 4, 1997. I n view of the f a c t t h a t my r u l i n g 

was made l a s t week on November 25, 1997, r e q u i r e d t h a t 

1, t e r n a t i o n a l Paper be ready t o f u r n i s h the 

i n f o r m a t i o n at today's session i f I r u l e d a gainst 

them, although t h a t d i d not apply t o i n t e r r o g a t o r y 

number 12 because I thf:>ught i n t e r r o g a t o r y number 12 

had been f u l l y disposed o f . 

.^Accordingly then, I w i l l r u l e t h a t the 

in f o r m a t i o n s h a l l be f u r n i s h e d by close of business, 

December 4, 1997. 

Is there anything else - e f o r e us? 

MR. HARKER: No, Your Honor. 

JUDGE LEVEmUAL: A l l r i g h t . The 

conference stands closed. 

(Whereupon, the proceedings adjourned a t 

10:10 a.m.) 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N W 
WASHINGTON, DC. 20005-3701 (202) 2344433 

4 


