ATTACHMENT A

0

ATTACHMENT A
49 U.S.C. 11701. General authority
(a) Except as otherwise provided in this part, the Board may begin an investigation under this part only on
complaint. If the Board finds that a rail carrier is violating this part, the Board shall take appropriate action
to compel compliance with this part.
(b) A person, including a governmental authority, may file with the Board a complaint about a violation of
this part by a rail carrier providing transportation or service subject to the jurisdiction of the Board under
this part. The complaint must state the facts that are the subject of the violation. The Board may dismiss a
complaint it determines does not state reasonable grounds for investigation and action. However, the Board
may not dismiss a complaint made against a rail carrier providing transportation subject to the jurisdiction
of the Board under this part because of the absence of direct damage to the complainant.
(c) A formal investigative proceeding begun by the Board under subsection (a) of this section is dismissed
automatically unless it is concluded by the Board with administrative finality by the end of the third year
after the date on which it was begun.

49 U.S.C. 11702. Enforcement by the Board
The Board may bring a civil action—
(1) to enjoin a rail carrier from violating sections 10901 through 10906 of this title, or a regulation
prescribed or order or certificate issued under any of those sections;
(2) to enforce subchapter II of chapter 113 of this title and to compel compliance with an order of the
Board under that subchapter; and
(3) to enforce an order of the Board, except a civil action to enforce an order for the payment of money,
when it is violated by a rail carrier providing transportation subject to the jurisdiction of the Board under
this part.

5 U.S.C. 554. Adjudications
...
(e) The agency, with like effect as in the case of other orders, and in its sound discretion, may issue a
declaratory order to terminate a controversy or remove uncertainty.

49 U.S.C. 721. Powers
(a) In general.--The Board shall carry out this chapter and subtitle IV. Enumeration of a power of the
Board in this chapter or subtitle IV does not exclude another power the Board may have in carrying out this
chapter or subtitle IV. The Board may prescribe regulations in carrying out this chapter and subtitle IV.
(b) Inquiries, reports, and orders.--The Board may-(1) inquire into and report on the management of the business of carriers providing transportation and
services subject to subtitle IV;
(2) inquire into and report on the management of the business of a person controlling, controlled by, or
under common control with those carriers to the extent that the business of that person is related to the
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management of the business of that carrier;
(3) obtain from those carriers and persons information the Board decides is necessary to carry out subtitle
IV; and
(4) when necessary to prevent irreparable harm, issue an appropriate order without regard to subchapter
II of chapter 5 of title 5.
(c) Subpoena witnesses.--(1) The Board may subpoena witnesses and records related to a proceeding of
the Board from any place in the United States, to the designated place of the proceeding. If a witness
disobeys a subpoena, the Board, or a party to a proceeding before the Board, may petition a court of the
United States to enforce that subpoena.
(2) The district courts of the United States have jurisdiction to enforce a subpoena issued under this section.
Trial is in the district in which the proceeding is conducted. The court may punish a refusal to obey a
subpoena as a contempt of court.
(d) Depositions.--(1) In a proceeding, the Board may take the testimony of a witness by deposition and
may order the witness to produce records. A party to a proceeding pending before the Board may take the
testimony of a witness by deposition and may require the witness to produce records at any time after a
proceeding is at issue on petition and answer.
(2) If a witness fails to be deposed or to produce records under paragraph (1), the Board may subpoena the
witness to take a deposition, produce the records, or both.
(3) A deposition may be taken before a judge of a court of the United States, a United States magistrate
judge, a clerk of a district court, or a chancellor, justice, or judge of a supreme or superior court, mayor or
chief magistrate of a city, judge of a county court, or court of common pleas of any State, or a notary public
who is not counsel or attorney of a party or interested in the proceeding.
(4) Before taking a deposition, reasonable notice must be given in writing by the party or the attorney of
that party proposing to take a deposition to the opposing party or the attorney of record of that party,
whoever is nearest. The notice shall state the name of the witness and the time and place of taking the
deposition.
(5) The testimony of a person deposed under this subsection shall be taken under oath. The person taking
the deposition shall prepare, or cause to be prepared, a transcript of the testimony taken. The transcript
shall be subscribed by the deponent.
(6) The testimony of a witness who is in a foreign country may be taken by deposition before an officer or
person designated by the Board or agreed on by the parties by written stipulation filed with the Board. A
deposition shall be filed with the Board promptly.
(e) Witness fees.--Each witness summoned before the Board or whose deposition is taken under this
section and the individual taking the deposition are entitled to the same fees and mileage paid for those
services in the courts of the United States.

49 U.S.C. 10501. General jurisdiction
(a)(1) Subject to this chapter, the Board has jurisdiction over transportation by rail carrier that is-(A) only by railroad; or
(B) by railroad and water, when the transportation is under common control, management, or
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arrangement for a continuous carriage or shipment.
(2) Jurisdiction under paragraph (1) applies only to transportation in the United States between a place in-(A) a State and a place in the same or another State as part of the interstate rail network;
(B) a State and a place in a territory or possession of the United States;
(C) a territory or possession of the United States and a place in another such territory or possession;
(D) a territory or possession of the United States and another place in the same territory or possession;
(E) the United States and another place in the United States through a foreign country; or
(F) the United States and a place in a foreign country.
(b) The jurisdiction of the Board over-(1) transportation by rail carriers, and the remedies provided in this part with respect to rates,
classifications, rules (including car service, interchange, and other operating rules), practices, routes,
services, and facilities of such carriers; and
(2) the construction, acquisition, operation, abandonment, or discontinuance of spur, industrial, team,
switching, or side tracks, or facilities, even if the tracks are located, or intended to be located, entirely in
one State,
is exclusive. Except as otherwise provided in this part, the remedies provided under this part with respect
to regulation of rail transportation are exclusive and preempt the remedies provided under Federal or State
law.
…
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