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February 281.t920, 
[ S:. R. 10...,,,.J 

[Public, No. 152. J 

191~ports.tlon Act, 

SIXTY-SIXTH CONGRESS. SESS. II. CHS. 90, 91. 1920. 

CHAP. O I .-An Act To provide for the termination of Federal control of railroa.da 
and systems of transportation; to provide for the settlement of disputes between 
carriers and their employees; to further amend an Act entitled "An Act to regulate 
commerce," approved February 4, 1887, as a.mended, and for other purposes. 

Be it enacted 'b'!J the Senate and House of Represematives of the 
United States of America in Congress assembled, 

Definitions. TITLE !.-DEFINITIONS. 
Titla. 
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SEC. 2. When used in this Act-- om::J:T~oN ACT. 
The term "Interstate Commerce Act" means the Act entitled "~tersfa°iete~:m. 

"An Act to regulate commerce," approved Feburary 4, 1887, as merooAct." 

d d Vol. 24, p. 379. amen e ; P~,. p. 474. 
The term "Commerce Court Act" means the Act entitled "An A;~C;fmmerce Court 

Act to create a commerce court, and to amend an Act entitled 'An vo1. aa, p. 539. 

Act to regulate commerce,' approved February 4, 1887, as heretofore 
amended, and for other purposes," approved June 18, 1910; 

The term "Federal Control Act" means the Act entitled "An A~~~~eral Cootrol 
Act to provide for the operation of transportation systems while vo1. 40, PP· 451, 1290. 

under F ederal control, for the just compensation of their owners, and 
for other p~oses," approved March 21, 1918, as amended; "Federal cootrol." 

The term 'Federal control" means the possession, use, control, 
and operation of railroads and systems of transportation, taken over 
or assumed by the President under section 1 of the .A.ct entitled " .A.n Vol. 39

• P· 
645

• 

Act making appropriations for the su_pport of the Army for the fiscal 
year ending June 30, 1917, and for other purposes," approved August 
29, 1916, or under tne Federal Control Act; and 

The term "Commission" means the Interstate Commerce Com- "Commissfoo." 
mission. 

TITLE IL-TERMINATION OF FEDERAL CONTROL. Termioation of Fed­
eral cootrol. 

SEC. 200. (a) Federal control shall terminate at 12.01 a. m., 19~~ective March 11 

March 1, 1920; and the President shall then relinquish possession 
and control of all railroads and systems of transportation then under 
Federtl control and cease the use and operation thereof. . . 

(b) Thereafter the President shall not have or exercise any of the Powersrelinquished, 

powers conferred upon him by the Federal Control Act relating- 0 ti f t 
(I) To the use or operation of railroads or systems of transporta- pod:u~n ~;stem:.a.ns· 

tion· 
(2) To the control or supervision of the carriers owning or operating ri!~~ervision oJ car­

them, or of the business or affairs of such carriers; 
(3) To their rates, fares, charges, classifications, regulations, or et!ates,classiftcattons, 

pra(ct)icTes; h ch . th . . . f b Wator tra.nsports• 4 o t e pur ase, construction, or o er acqws1tion o oats, tion racilities, termi· 
barges, tu~, and other transportation facilities on the inland, canal, nals,etc. 
or coastw1se waterways; or (except in yursuance of contracts or 
agreements entered into before the termination of Federal control) 
of terminals, motive power, cars, or equipment, on or in connection 
with any railroad or system of transportation; 

(5) To the u tilization or operation of canals; Canatoperatioo .. 

(6) To the purchase of securities of carriers, except in pursuance se=~~eorcarrters' 
of contracts or agreements entered into before the termmation of 
Federal control, or as a necessary or proper incident to the adjust-
ment, settlement, liquidation and winding up of matters arising out 
of Federal control; or 

(7) To the use for any of the purposes above stated (except in useofrovotvingfuod. 
pursuance of contracts or agreements entered into before the ter-
mination of Federal control, and except as a necessary or proper Exceptloos. 
incident to the winding up or settling of mo.tters arising out of 
Federal control, and except as provided in section 202) of the revolving 
fund created by such Act, or of any of the additions thereto made vo1. 40, p. 455. 

under such Act, or by the Act entitled "An Act to supply a deficiency · Ante, P· 34· 

in the appropriation for carrying out the Act entitled 'An Act to 
provide for the operation of transportation systems while under 
Federal control, for the J·ust compensation of their owners, and for 
other purposes,' approve March 21, 1918," approved June 30, 1919. 

(c) Nothing in this Act shall be construed as affecting or limiting er~!\~:~i:~~ypow­
the power of the President in time of war (under section 1 of the voi. 39, p. 64S. 

Act entitled "An Act making appropriations for the support of the 
44281°-21-31 
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mANSPoRTATION ACT. Army for the fiscal year ending June 30, 1917, and for other pur­
poses," approved August 29, 1916) to take possession and assume 
control of any system of transportation and utilize the same. 

Inland waterways. 
GOVERNMENT-OWNED BOATS ON INLAND WATERWAYS. 

e:0:i"fr!~e~.f\50 SEc. 201. (a) On the termination of Federal control, as provided 
Seji:;fi 0J;'ar. in section 200, all boats, barges, tugs, and other transportation 

' · · facilities, on the inland, canal, and coastwise waterways (hereinafter 
in this section called "transportation facilities") acquired by the 

vo1. 40, p . .ws. United States in pursuance of the fourth paragra:ph of section 6 of 
the Federal Control Act (except the transportation facilities con­

Post, p. 1149. stituting parts of railroads or transportation systems over which 
Federal control was assumed) are transferred to the Secretary of 

t~~3.~ic~lon con· War, who shall OJ)erate or cause to be operated such transportation 
facilities so that the lines of inland water transportation established 
by or through the President during Federal control shall be con­
tinued, and assume and carry out all contracts and agreements in 
relation thereto entered into by or through the President m pursuance 

Prior contracts, of such pa.ragraph prior to the time above fixed for sucli transfer. 
c1a1ms etc., payable All payments under the terms of such contract.c;, and for cla.uns 
:~e/;~eral control arising out of the operation of such transportation facilities by or 

through the President prior to the termination of Federal control, 
shall be made out of moneys available under the provisions of this 

T 
1 1 

Act for adjusting, settling, liquidating, and winding up matters 
rans erso monoys. arising out of or incident to Federal control. Moneys required for 

such payments shall, from time to time, be transferred to the Secretary 
8 

b t of War as required for payment under the terms of such contracts. 
tlo:,e:~.n~~en~~rn- (b) All other P.ayments after such transfer in connection with the 

construction, utilization, and operation of any such transportation 
facilities, whether completed or under construction, shall be made 
by the Secretary of War out of funds now or hereafter made available 
for that purpose. 

roi:'t!iie~f= (c) Tne Secretary: of War is hereby authorized, out of any mone_ys 
Post, p. 1392. hereafter made available therefor, to construct or contract for the 

construction of terminal facilities for the interchange of traffic 
between the transportation facilities operated by hini under this 

~~der state owner· section and other carriers whether by rail or water, and t,0 make 
loans for such purposes under such terms and conditions as he may 
determine to any State whose constitution prohibits the ownership 
of such terminal facilities by other than the State or a political suo-

Misslssippi River. division thereof. 
tl~~~!03'~tl~f!' (d) Any transportation facilities owned by the United States and 
Mo. • included within any contract made by the United States for opera­

tion on the Mississippi River above Saiut Louis, the possession of 
which reverts to the United States at or before the expiration of such 
contract, shall be ope.rated by the Secretary of War so as to provide 
facilities for water carriage on the Mississippi River above Saint 

Operation subject to Louis. 
interstate .coi:nmerce (e) Thejferation of the transportation facilities referred to in this 
laws,andSb1ppmgAct. t· h b b• t t th . . f th I t t te C sec 10n s e su 1ec o e provisions o e n ers a ommerce 

v 1 39 72
_,. v 

I 
Act as amended by this Act or by subsequent legislation, and to the 

40, ;.-000'. p . • 
0 

• provisions of the "Shipping Act, 1916," as now or hereafter amended, 
m the same manner and to the same extent as if such transportation 

pu~Cfe~ ~:r~~i facilities were privately owned and operated; and all sucb vessels 
vessels. while operated and employed solely as merchant vessels shall be 

subject to all other laws, regulations, and liabilities governing mer­
chant vessels, whether the United States is interested therein as 
owner, in whole or in part, or holds any mortgage, lien, or interest 

Employees author• therein. For the_perf ormance of the duties imposed by this section 
lzed. the Secretary of War is authorized to appoint or employ such num-
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ber of experts, clerks, and other employees as may be necessary for 'l'&ANsPoauTtoN Acr. 

service in the District of Columbia or elsewhere, and as may be pro-
vided for by Congress. 

SETl'LEMENT OF MATTERS ARISING OUT OF FEDERAL CONT~OL. 
Settlement of Fed­

eral control matters. 

SEc. 202. The President shaJl as soon as .Practicable after the ter- Eo.1:IY ~wdation, 
minat ion of Federal control, adj~t, settle, liquidate, and wind up aJl etc., direc · 

matters, including compensation, and all q_uestions and disputes of 
whatsoever nature, arising out of or incident to Federal control. 
For these purposes and for the purpose of making the payments Yoneysavallable. 
specified in suodivision (a) of section 201, all unexpended balances in 
the revolving fund created by the Federal Control Act or of the Vol.40,p.456. 
moneys appropriated by the Act entitled "An Act to supply a defi- Ame, P· 

34
• 

ciency in the appropriation for carrying out the Act entitled 'An Act 
to provide for the operation of transportation systems while under 
Federal control, for the just compensation of their owners, and for use or operation re,, 

other purposes,' approved March 21, 1918," approved June 30, 1919, ceipts,eto. 
are hereby reappropriated and made available until expended; and 
all moneys derived from the operation of the carriers or otherwiso 
arising out of Federal control, and all moneys that have been or may 
be received in payment of the indebtedness of any carrier to the 
United States arising out of Federal control, shall be and remain 
available until expended for the aforesaid purposes; and there is Addit1 1 appro:. 
hereby appropriated for t~e aforesai~ purposes, out of any mon~Y. in priatlon.

0
na 

the Treasury not otherwise appropriated, $200,000,000 m add1t1on Post, P. 589· 

to the above, to be available until expended. 

COMPENSATION OF CARRIERS WITH WHICH NO CONTRACT MADE. Compensation of car· 
rlers with which no 
contract ma.de. 

SEC, 203. (a) Upon the request of any carrier entitled to just com- P11rt or estimated 
p.ensation under the Federal Control Act, but with which no contract ~~~; f~a. ~~~=~ 
fixing or waiving compensation has been made and which has made to 00 paid. 
no waiver of compensation, the President: (1) shall pay to it so much 
of the amount he may determine to be just compensation as may be 
necessarv to enable such carrier to have the sums required for inter-
est, taxes, and other corporate charges and expenses referred to in 
paragraph (b) of section 7 of the standard contract between the 
United States and the carriers, accruing during the period for which 
such carrier is entitled to just compensation under the Federal Control 
Act, and also the sums requir~d for dividends declared and J>aid dur- Fordividends. 

ing the same _period, including, also, in addition, a sum equal to that 
proportion of such last dividend which the period between its pay-
ment and the termination of the period for which the carrier is enti-
tled to just compensation under the Federal Control Act bears to the 
last dividend period· and (2) may in his discretion pay to such car Further discretion-. , , • , . · • ary payment. 
rier the whole or any part of the remamder of such estrmated amount 
of just compensation. . . 

Cb) The acceptance of any benefits by a carrier under this section- ed~nditions ir accept;. 

t
. (1) shih~hl nunlot deprive itdof the rihghallt tob claim a~dit<lio!}al hcompensa- sati~~;~~f~::t 
10n, w c , ess agree upon, s e ascertame m t e manner 

provided in section 3 of the Federal Control Act; but 
(2) ShaJl COilStitute an acceptance by the Carrier Of aJl the pro- Ca1icr t~ repaydOX• 

visions of the Federal Control Act as modified by this Act, and obligate cess I any oun uo. 
the carrier to pay to the United States, with interest at the rate of 
6 per centum per annum from a date or dates fixed in proceedings 
under section 3 of the Federal Control Act, the amount b:v which the 
sums received on account of such compensation, under ·this section 
or otherwise, exceed the sum found due in such proceedings. 
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TRANSl'ORTATION ACT. 

Deficits during Fed· 
eral control. 

SIXTY-SIXTH CONGRESS. SESs. II. CH·. 91. 1920. 

REIMBURSEMENT OF DEFICITS DURING FEDERAL CONTROL, 

Moaningo!terms SEC, 204. (a) When used in this section-
"Carrlo~." · The term "carrier" means a carrier by railroad which during any 

w~~1:ru!~nod~~~~ part of the period of Federal control, engaged as a comm~n carrier in 
duringFederaicontroL general transportation, and competed for traffic, or connected with 

a railroad under Federal control, and which sustained a deficit' in its 
railway orerating income for that portion (as a whole) of the period 
of Federa control during which it operated its own railroad or system 

Exceptions. of transportation; but does not include any street or interurban 
electric railway which has as its principal source of operating revenue 
urban, suburban, or interurban passenger traffic or sale of power, 
heat, and light, or both; and 

"Test period." The term "test period" means the three years ending June 30, 1917. 
. (b) For the purposes of this section-

fi:~~~:g Fed- Railway operatmg income or any deficit therein for the period of 
era! control perfod. Federal control shall be computed in a manner similar to that provided 

Post, p. 
464

· in section 209 with respect to such income or deficit for the guaranty 
period; and 

~~[~. i~silorlod. Railway operating income or any deficit therein for the test period 
shall be computed in the manner provided in section 1 of the Federal 

As t . t ri Control Act. 
come";:;~~~g°Fe~: (c) As soon as practicable after March 1, 1920, the Commission 
eralcontrolperlod. shall ascertain for every carrier, for every month of the period of 

Federal control during which its railroad or system of transportation 
was not under Federal operation, its deficit in railway operating 
income, if any, and its railway operating income, if any, (hereinafter 

Avcrago !or test pe· called "Federal control return"), and the average of its deficit in 
riod. railway operating income, if any:, and of its railway operating income, 

if any, for the three corresponding months of the test penod taken 
f;;l;;; not ooerat- together, (hereinafter called "test period return"): Provided, That 

Ing dur.inJ'Yhole or "test period return," in the case of a carrier which operated its rail­
test perio · road or system of transportation for at least one year during, but 

not for the whole of, the test period, means its railway operating 
income, or the deficit therein, for the corresponding month during 
the test period, or the average thereof for the corre.sponding months 
during tb.e ta.st period taken together, during which the carrier 
operated its railroad or system of transportation. 

orMJftl!~:!11Er'~~f. (d) For every month of the period of Federal control during which 
cits. the railroad or system of transportation of the carrier was not under 

Federal operation, the Commission shall then ascertain (1) the differ­
ence between its Federal control return, if a deficit, and its test 
period return, if a smaller deficit, or (2) the difference between its 
test period return, if an income, and its Federal control return, if a 
smaller income, or (3) the sum of its Federal control return, if a 

Creditstocarrier. deficit, plus its test period return, if an income. The sum of such 
amounts shall be credited to the carrier. 

01%':~J_comparlson (e) For every such month the Commission shall then ascertain (1) 
the difference between the carrier's Federal control return, if an 
income, and its test period return, if a smaller income, or (2) the 
difference between its ta.st period return, if a deficit, and its Federal 
control return, if a smaller deficit, or (3) the sum of its Federal 
control return, if an income, plus its test period return, if a deficit. 

CredltstotheUniled The sum of such amounts shall be credited to the United States. 
States. f h d. d h . d Excess credits pay- (f) If the sum o t e amounts so ere 1te to t e carrier un er 
abl0 tocarrier. subdivision (d) exceeds the sum of the amounts so credited to the 

carriers not operat- United States under subdivision (e), the difference shall be payable 
t:t~~~i! whole or to the carrifer. In the ~asef of

1
a camh ·er whichdop~rated fits railroadf 

or system o transportat10n or ess t an a year urmg, or or none o , 
the test J)eriod, the foregoing computations shall not be used, but 
there shall be payable to sucli carrier its deficit in railway operating 
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income for that portion (as a whole) of the period of Federal control TRANsPo&TATroN ACT. 

during which it OJ?erated its own railroad or system of transportation. Certificate to Secre· 
(g) The Commission shall promptly certify to the Secretary of the tary of the Treasury, 

Treasury the several amounts payable to carriers under paragraph (f). otc~ r 
The Secretary of the Treasury is hereby authorized and directed mentrrant or pa.y. 

thereupon to draw warrants in favor of each such carrier upon the 
Treasury of the United States for the amount shown in such certifi- Appropriation. 
cate as payable thereto. An amount sufficient to pay such warrants 
is hereby appropriated out of any money in the Treasury not other-
wise appropnated. 

INSPECTION OF CARRIERS' RECORDS. . Records, etc., of car· 
riers. 

SEc. 205 . The President shall have the right, at all reasonable iz.;38~~~r ;~~~!i 
times until the affairs of Federal control are concluded, to inspect the contro 

property and records of all ca1Tiers whose railroads or systems of 
trans:eortation were at any time under Federal control, whenever Purpose. 
such mspection is necessary or appropriate (1) to protect the inter-
ests of the United States, or (2) to supervise matters being handled 
for the United States by agents of the carriers, or (3) to secure infor-
mation concerning matters arising during Federal control, and such .. 
carriers shall provide all reasonable facilities therefor, including the Facilities to agents. 

issuance of free transportation to all agents of the President while 
traveling on official business for these purposes. w t1 to b 

Such carriers shall, at their exRense, upon the req_~est of the ru.nu~:1 b;n carriers~ 
President, or those duly authorizei:i by him, furnish all necessary 
and proper information and reports comriled from the records 
made or kept during the period of Federa control affecting their 
respective lines, and shall keep and continue such records and fur-
nish like information and reports compiled therefrom. Pena.tty co rusa1 

Any carrier which refuses or obstructs such inspection, or which etc. r re ' 
willfully fails to provide reasonable facilities therefor or to furnish 
such information or reports shall be liable to a penJty of $500 for 
each day of the continuance of such offense, wliich shall accrue to 
the United States and may be recovered in a civil action to be brought 
by the United States. 

CAUSES OF ACTION ARISING OUT OF FEDERAL OONTROL. 

Causes or a.ctlon aris­
ing out or Federal COD· 
trol. 

S 206 ( ) A t. t I ·ts · ·t d di . Sult.smaybebrought 
EC. • a c ions a aw, sm m eqm y an procee ngs m against designated 

admiralty, based on causes of action arising out of the possession, =l:J~crcontToiter­
use, or operation by the President of the railroad or system of trans- 39Vol-J~· p. 451; vo1. 
portation of any carrier (under the provisions of the Federal Control 'p. 

0

• 

Act, or of the Act of August 29, 1916) of such character as prior to 
Federal control could have been brought against such carrier, may, 
after the termination of Federal control, be brought ~ainst an 
agent designated by the President for such purpose, which agent Post, PP· 1859, 1864. 

shall be designated by the President within thirty days after the pas- . 
sage of this Act. Such actions, suits, or proceedings mar, within ti!~0 

and 1ur1s<110-
the periods of limitation now prescribed by State or Federa statutes 
but not later than two years from the date of the passage of this Act, 
be brought in any court which but for Federal control would have 
had jurisdiction of the cause of action had it arisen against such 
carrier. 

(b) Process may be served upon any agent or officer of the carrier ¥FJ~~lcl00
~ 0 

operating such railroad or system of transportation, if such agent or Withcarrier. 

officer is authorized by law to be served with process in proceedings 
brought against such carrier and if a contract has been made with 
such carrier by or through the President for the conduct of litigation 
arising out of operation i:iuring Federal control. If no such contract Irnocontrsct. 

has been made process may be served upon such agents or officers 
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'l'~Fe~;ti~Nd!s°ii- as may be designated by or tbrou~h the President. The agent 
11ated ag011t to district designated by the President under subdivision (a) shall cause to be 
courts. filed., upon the termination of Federal control, in the office of the 

Clerl.{ of each District Court of the United States1 a statement nam­
ing all carriers with whom he has contracted tor the conduct of 
litigation arising out of operation during Federal control, and a like 
statement designating the agents or officers upon whom process may 
be served in actions, suits, and proceedings arising in respect to 
railroads or systems of transportation with the owner of which no 
such contract has been made; and such statements shall be supple­
mented from time to time, if additional contracts are made or other 
agents or officers appointed. 

eg!e\a;a~~fg~::~r (c) Complaints praying for reparation on acco~t of damage 
interstate. commerce claimed to have been caused by reason of the collect10n or enforce-
1~'rii0funn.g Federal ment by or through the President during the period of Federal 

control of rates, fares, charges_., classifications, regulations, or prac­
tices (including those applicable to interstate, forei~, or intrastate 
traffic) which were unjust, unreasonable, unjustly discriminatory, or 
unduly or unreasonably prejudicial, or otherwise in violation of the 

Claims to be filed Inte te C A b fil d 'th th C · · 'thin against designated rsta ommerce ct, may e e Wl e om.mission, wx 
agOllt. one year after the termination of Federal control, against the agent 

designated by the President under subdivision (a), naming in the 
petition the railroad or system of transportation against which such 
complaint would have been brought if such railroad or system had 
not been under Federal control at the time the matter complained 

nJ:s1~ction ot Coro- of took _P,lace. The Commission is hereby given jurisdiction to hear 
· and decide such complaints in the manner provided in the Interstate 

Commerce Act, and a.11 notices and orders in such proceedings shall 
be served upon the agent designated by the Presicfent under subdi-

P ~ lairos vision (a) . 
t1nu8::i. c con· (d) Actions, suits, proceedings, and reparation claims, of the 

character above described pending at the termination of Federal 
control shall not abate by reason of such termination, but may be 
prosecuted to final judgment, substituting the agent designated by 
the President under subdivision (a). 

0
Jaym011t of awards, (e) Final judgments, decrees, and awards in actions, suits, pro-

. ceedings or reparation claims, of the character above described, 
rendered against the agent designated by the President under sub-

Pwt,p.~ division (a), shall be promptly paid out of the revolving fund created 
c tr 1 rod t by section 210. 

con:ut~s.E~roeu~- (f) The period of Federal control shall not be computed as a part 
tatioDS. of the periods of limitation in actions against carriers or in claims 

for reparation to the Commission for causes of action arising prior 
rt to Federal control. 

utifo°ti'eaer~{ :~i~ (g) No execution or process, other than on a judgment recovered 
:0~1!1ft from execu- by the United S_tates against a carrier, sh~ be levied upon th~ prop­

erty of any carrier where the cause of action on account of which the 
judgment was obtained grew out of the possession, use, control, or 
operation of any railroad or system of transportation by the President 
under Federal control. 

Rofu.udinJ! of car­
riers' indebtedness to 
United States. 

REFUNDING OF CARRIERS' INDEBTEDNESS TO UNITED STATES. 

ro~J
0o1dJd~:= SEC. 207. (a) As soon as practicable after the termination of 

t~:r1s~rers and Federal control the President shall ascertain (1) the amount of the 
· indebtedness of each carrier to the United States, which may exist 

at the termination of Federal control, incurred for additions and 
betterments made during Federal control and properly chargeable 
to capital account; (2) the amount of indebtedness of such carrier 
to the United States otherwise incurred; and (3) the a.mount of the 
indebtedness of the United States to such ca1Tier arising out of 
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Federal control. The amount under clause (3) may be set off a~ainst T~~:8~~~- Aor. 
either or both of the amounts under clauses (1) and (2), so tar as 
deemed wise by the President, but only to the extent permitted Limitations. 
under any contract now or herea.f ter made between such carrier and 
the United States in respect to the matters of Federal control, or, 
where no such contract exists, to the extent permitted underJ>ara-
graph (b) of section 7 of the standard contract between the United 
States and the carriers relative to deductions from comJ?ensation: Prmii.!os. 
Promded, That such right of setroff shall not be so exerc1Sed as to set-Offs not to pr&-

h · f h · th · d f · t t ventallowancesrorcor-prevent sue carrier rom avmg e sums require or m eres , porate charges dlvt· 
taxes, nnd other corporate charges and expenses referred to :in para- aen<1s, etc. ' 
graph (b) of section 7 of such standard contract, accruing during 
Federal control, and also the sums required for dividends aeclared 
and paid during Federal control, including, also in addition, a sum 
equal to that proportion of such last dividend which the period 
between its payment and the termination of Federal control bears wo king cap·tsi al 
to the last regular dividend period: And provided further,i That such 1owiu:-ce. 

1 
• 

right of setroff shall not be exercised unless there sha.u have first 
been paid such sums in addition as may be necessary to provide the 
carrier with working capital in amount not less tlian one twenty-
fourth of its operating expenses for the calendar year 1919. Fun . ofind btoo-

(b) .Any remaining indebtedness of the carrier to the United States ness r~otteni1ents, 
in respect to such additions and betterments shall, at the request of etc. 
the <'arrier, be funded for a period of ten years from the termination 
of Federal control, or a shorter period at the option of the carrier, with 
interest at the rate of 6 per centum per annum, payable semiannually, 
subject to the right of such carrier to _pay, on any interest-payment Securiiytobeglven. 
day, the whole or any part of such indebtedness. Any carrier 
obtaining the funding of such indebtedness as aforesaid shall give 
in the discretion of the President, such security, in such form and 
upon such terms, as he may prescribe. ear t st tlf! t 

(c) If the Pres1dent and tlie various caJ.Tiers., or any of them, shall ror equi~m!'t tnfebt 
enter into an agreement for funding, througA the medium of car edn~. 
trust certificates, or otherwise, the indebtedness of any such carrier 
to the United States incurred for equipment ordered for the benefit 
of such carrier, such indebtedness so funded shall not be refundable 
under the foregoing provisions. Ti t i tb 

(d) .Any other indebtedness of any such carrier to the United States 1ndebi~~.:. or 
O 

er 
which may exist after the settlement of accounts between the United 
States and the carrier and is then due shall be evidenced by notes 
payable in one year from the termination of Federal control, or a 
shorter period at the option of the carrier, with interest at the rate 

1 
. 

of 6 per centum per annum, and secured by such collateral security eo11atera secunty. 

as tb:e President may deem it advisable to require. E t 
1 

tc 
(e) With respect to any bonds, notes, or other securities, acquired perxi;t~

5of:!~Tues 
under the provisions of this section or of the Federal Control Act or ac1~ed. 359 
of the Act entitled "An Act to provide for the reimbursement of the n ' P· · 

United States for motive power, cars and other equipment ordered for 
railroads and systems of tran~iortation under Federal control, and for 
other purposes," approved November 19, 1919, the President shall 
have the right to make such arrangements for extension of the time 
of payment or for the exchange of any of them for other securities, or 
partly for cash and partly for securities, as may be provided for in any 
agreement entered into by him or as may in 1iis judgment seem 
desirable. 

(f) C · b t ·th th P ·d t ' t Issue of notes s&­a~r1ers may,. y agreemen Wl e res1. en , 1Ssue no es or cured by equipment 
other evidences of mdebtedness, secured by eqwpment trust agree- trust agreoments. 

ments, for equipment purchased during Federal control by or through 
the President under section 6 of the Federal Control Act, and allo- vot. 4o, P· 4ss. 
cated to such carriers respectively; and the filing of such equipment 
trust agreements with the Commission shall constitute notice thereof 
to all the world. 
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'l'\~1~~A!gih~ft1 (g) A carrier may issue evidences of indebtedness pursuant to this 
tor issues by carriers. section without the authorization or approval of any authority, State 

or Federal, and without compliance with any requirement, State or 
Federal, as to notification. 

Existing mtes COll• 
tinued. EXISTING RATES TO CONTINUE IN EFFECT. 

AU rates, classiflca- SEC. 208. (a) All rates, fares, and charO'es, and all classifications, 
tions, etc., subject to l . d · · · h b • ff · d 
intersta:te commerce re~ at1ons, an practices, m any wise c angmg, a ectmg, or eter-
Jaws, m rorce until mming any part or the a.ggreO'ate of rates fares or charges or the changed by law I etc. , e, , , , 

value of the service rendered, which on February 29, 1920, are in 
effect on the lines of carriers subject to the Interstate Commerce Act, 
shall continue in force and effect until thereafter changed by State or 
Federal authority, respectively, or pursuant to authority of law; 

N8o i;!dugtion P~~ but prior to September 1, 1920, no such rate, fare, or charge shall be 
:1.:J> a~p~v~ 

1 by reduced.., and no such classification, regulation, or practice shall be 
Commission. changed in such manner as to reduce any such rate, fare, or charge, 

unless such reduction or change is approved by the Commission. 
Presen~ Joint rates, (b) All divisions of joint rates fares or charges which on February 

etc., contmued. . ff b h' 1· , f . , b. h I 29, 1920, are in e ect etween t e mes o earners su Ject tot e nter-
state Commerce Act, shall continue in force and effect until thereafter 
changed by mutual agreement between the inter ested carriers or by 
State or Federal authorities, respectively. 

Land grBDt roe.d (c) Any land gr·ant railroad organized under the .Act of July 28 transportation. • • , 
vor. u, p. 338. 1866 (chapter 300), shall receive the same comr>ensatxon for trans-

14;~~-J~: P· 772; vol. portation of P.roperty and troops of the United States a.s is_ paid to 
land grant railroads organized under the Land Grant Act of March 3, 
1863, and the Act of July 27, 1866 (chapter 278) . 

Ouarantytocarriers. GUARANTY TO CARRIERS .AFTER TERMINATION OF FEDER.AL CONTROL. 

'Meaning or term. 
"Carrier.'' 

SEC. 209. (a) When used in this section-
The term. "carrier" means (1) a carrier by railroad or partly by 

railroad and partly by water, whose railroad or system of trans.Porta­
t ion is under Federal control at the time Federal control termmatesi 
or which has heretofore engaged as a common carrier in genera 
t ransportation and competed for traffic, or connected, with a railroad 

s1eep1ng car com- at any ti.me under Federal control ; and (2) a sleeping car company 
pan.y. whose system of transportation is under Federal control at the time 

Railwnys exciudod. Federal control terminates; but does not include a street or inter­
urban electric railway not wider Federal control at the ti.me Federal 
control terminates, which has as its principal source of operating 
revenue urban, suburban, or interurban passenger traffic or sale of 
power, beat, and light, or hot.h; 

"Guaranty period.'' The term" guaranty period" means the six months beginning March 

"Test period.'' 
1, 1920. 

The term "test period" means the three years ending June 30, 
1917; and 

1n~1::!~Y operating The term ''railway operating income" and other references to 
Application to sleep- accounts of carriers by railroad shall, in the case of a sleeping car 

lngcars. company, be construed as indicating the appropriate correspond­
ing accounts in the accounting system prescribed oy the Commission. 

Writ~ areeptance (b) This section shall not be applicable to any carrier which does 
by camersrcqw.red. not on or before March 15, 1920, file with the Commission a written 

AmountorguarBDty. statement that it accepts all the provisions of this section. 
To earners UDder (c) The United States hereby guarantees-

contract. (1) With respect to any carrier with which a contract (exclusive 
of so-called cooperative contracts or waivers) has been madefixing 
the amount of just compensation under the Federal Control Act, 
that the railway operating income of such carrier for the guaranty 

~~~1 tgimt1:su:if0~~ period as a whole shall not be less t~an one-half the amount named in 
such contract as annual compensation, or, where the contract fixed a 
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lump sum as compensation for the whole period of Federal operation, ~s:io:~t:~Nc~~: 
that the railway operating income of such carrier for the guaranty tracts. 
"Reriod as a whole shall not be less than an amount which shall bear 
the same Eroportion to the lump sum so fixed as six months bears 
to the number of months during which such carrier was under Federal ~n0~~:i-!1~'.'"e<1. 
operation, including in both cases the increases in such compensation ' 
provided for in section 4 of the Federal Control Act; 

(2) With respect to any carrier entitled to just compensation under ca~~~i contract with 

thedFedehral Chontro~
1 

Act, with t'Yhicl:t such a fcontrah~t h~ noft betehn az!.t!l ~ti:i:t~du~ 
ma e, t at t e rai way opera mg mcome o sue carrier or e Justcompeo.sation,etc. 
guaranty period as a whole shall not be less than one-half of the 
annual amount estimated by the President as just compensation for 
such carrier under the Federal Control Act, including the increases 
in such compensation provided for in section 4 of the Federal Control Determination if es­
Act. If any such carrier does not accept the President's estimate timatenotaccepted. 

respecting its just compensation, and if in proceedings under section 
3 of the Federal Control Act it is determined that a larger or smaller 
annual amount is due as just compensation, the guaranty under this 
paragraph shall be increased or decreased accordingly; Amount allowed u 

(3) With respect to any carrier, whether or not entitled to just no cst,~te ~&st 
compensation under the Federal Control Act, with which such a =~~ on en 
contract has not been made, and for which no estimate of just com-
pensation is made by the President, and which for the test period as 
a whole sustained a deficit in railway operating income, the guaranty 
shaU be a sum equal to (a) the amount by which an7 deficit in its 
railway operating income for the guaranty period as a whole exceeds 
one-half of its average annual deficit in railway o_perating income for 
the test period, plus (b) an amount equal to one-half the annual sum 
fixed by the President under section 4 of the Federal Control Act; 

(4) With respect to any carrier not entitled to just compensation rie;f0:0?C:nti\YooC8f~ 
under the Federal Control Act, which for the test period as a whole W1pe'ftiot' 

1
_xnder 

had an average annual railway operating income, that the railway e em 
O 

ro ct. 
operating income of such carrier for the guaranty period as a whole 
shall not be less than one-half the average annual railway operating 
income of such carrier during the test period . 
. (d) If for the gu:i,ranty_period as a whole the railway operating or~'iii!°J>:lt= 
mcome of any carrier ent1£1ed to a guaranty under paragraph (I), anty. 
(2), or (4) of subdivision (c) is in excess of the minimum railway 
operating income guaranteed in such para~aph, such carrier shall 
forthwith pay the amount of such excess mto the Treasury of the 
United States. If for the guaranty period as a whole the railway oper- If no estimate made. 

ating income of any carrier entitled to .a guaranty under paragraph 
(3) of subdivision (c) is in excess of one-half of the annual sum :fixed 
by the President with respect to such carrier under section 4 of the 
Federal Control Act, such carrier shall forthwith pay the amount of 
such excess into the Treasury of the United States. The amounts useofpayments. 
so paid into the Treasury of the United States shall be added to the 
funds made available under section 202 for the purposes indicated in Anu, p. 

459
· 

such section. Nothwithstanding the provisions of this subdivision, Retention oramount 
any carrier may retain out of any sucli excess any amount necessary for fixed charges. 

to ~nable it to pay its fixed charges accruing during the guaranty 
period. 

(e) For the purposes of this section railway operating income, or C!)mputation ror test 
any deficit therein, for the test period shall be comruted in the man- pe{,'gf4o, p. m. 
ner provided for in section 1 of the Federal Contro Act. 

{f) In computing railway operating income, or any deficit therein, ~m~utatlt?~ tor 
for the guaranty period for the purposes of this section- a.n Y pen · 

(I) Debits and credits arising from the accounts, called in the . Debtts and credits 
monthly reports to the Commission equipment rents and joint facility included. 
rents, shall be included, but debits and credits arising from the 
operation of such street electric passenger railways, including rail-
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TRANsPoRTATION Ac:r. ways commonly called interurbans, as are not under Federal control 
at the time of termination thereof, shall be excluded; 

r Adjustme~ts ror (2) Proper adjustments shall be made (a) in case any lines which 
c:~~~~;ttlafart 01 were, dunng any portion of the period of Federal control, a part of 

the railroad or system of transportation of the carrier, and whose 
railway operating income was included in such income of the carrier 
for the test period, do not continue to be a part of such railroad or 
system of transportation during the entire guaranty period, and (b) 

Consolidated, eto., in case of any lines acquired by, leased to, or consolidated with, the 
during guaranty P~ ilr - .J f . f h . . . 
riod. ra ou.u or system o transportation o t e earner at any time smce 

the end of the test period and prior to the expiration of the guaranty 
period, for which separate operating returns to the Commission are not 
made in respect to the entire portion of the guaranty period; 

Maintenance ex. (3) There shall not be included in operating expenses for mainte-
penses. f d f . f ·' AJJo~oe tor,~ be nance o way an structures, or or mamtenance o equipment, more 
~~~ed by m- than an amount :fixed by the Commission. In :fixing such amount 

the Commission shall so far as practicable apply the rule set forth 
in the proviso in paragraph (a) of section 5 of the ''standard con­
tract" between the United States and the carriers (whether or not 
such contract has been entered into with the carrier whose railway 
operating income is being computed); 

Taxes excluded. (4) Tliere shall not be included any taxes paid under Title I or II 
Vol. 40, pp. 300-3~, f f h • f th . d 1oss-1000. o the Revenue Act o 1917, or sue portion o e taxes paid un er 

Title II or ID of the Revenue Act of 1918 as by the terms of such 
Act are to be treated as levied by: an Act in amendment of Title I or II 
of the Revenue Act of 1917; and 

Co_rrection of dispro- (5) The Commission shall require the elimination and restatement portionate or unreason. • · . · 
ablocbarges. of the operatmg expenses and revenues (other than for maintenance 

of way and structures, or maintenance of equipment) for the guaranty 
period, to the extent necessary to correct and exclude any dispro­
portionate or unreasonable charge to such expenses or revenues for 
such period, or any charge to such expenses or revenues for such 
period which under a proper system of accounting is attributable to 
another period. 

Amount due car- (g) Tlie Commission shall, as soon as practicable after the expira-
~;!r~ 0Wi;~~~ tion of the guaranty period, ascertain and certify to the Secretary of 
ury. the Treasury the several amounts necessary to make good the fore-

Payment directed. going guaranty to each carrier. The Secretary of the Treasury is 
hereby author12ed and directed thereupon to draw warrants in favor 
of each such carrier upon the Treasury of the United States, for the 
amount shown in such certificate as necessary to make ~ood such 

Appropriation. guaranty. An amount sufficient to pay such warrants 1s hereby 
appropriated out of any money in the Treasury not otherwise appro­
priated. 

Advances during (h) Upon application of any carrier to the Commission asking 
guarant:!' period lo h • ... 1.: · b '· 
meetll.xedcnarges. t at durmg w.e guaranty period there may e advanced to 1t from 

time to time such sums, not in exce...~ of the estimated amount neces­
sary to make good the guaranty, as are necessary to enable it to meet 
its fixed charges and operating expenses, the Commission may 
certify to the Secretary of the Treasury the amount of, and times at eortr:t for rrpay- which, such advances, if any, shall be made. The Secretary of 

men ° exce1,s,i any. the Treasury, on receipt of such certi.ficate, is authorized and directed 
to make the advances in the amounts and at the times specified in the 
certificate, upon the execution by the carrier of a contract, secured 
in such manner as the Secretary may determine, that upon final 
determination of the amount of the guaranty- :Rrovided for by this 
section such carrier will repay to the United States any amounts 
which it has received from such advances in excess of the guaranty, 
with interest at the rate of 6 per centum per annum from the time 

Approprlation. such excess was paid. There is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, a sum sufficient to enable 
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the Secretary of the Treasury to make the advances ref erred to in this TRANSPoRTATioN ACT. 

subdivision. 
(i) If the American Railway Express Company shall, on or before E~~::!~mp~~;~Y 

March 15, 1920, file with the Commission a written statement that it d 6~ifa!}ty ag!tifst 
accepts all the provisions of this subdivision, the contract of June a~c;pteJ. con ons 
26, 1918, between such company and the Director General of Rail-
roads, as amended and continued by agreement dated November 21, 
1918, shall remain in full force and effect during the guaranty period 
in so far as the same constitutes a guaranty on the part of the United 
States to such company against a deficit in operatmg income. 

In comput~g operating income, a~d any . d~~cit therein, fo_r !,he ~:gf~~~ ~g 
guaranty period for the :purposes of this subdiV1s1on, the Comm1SS1on revenues. 
shall reqmre the elimination and restatement of the operating expenses 
and revenues for the guaranty period, to the extent necessary to 
correct and exclude any disproportionate or unreasonable charge to 
such expenses or revenues for such period, or any charge to such 
expenses or revenues for such period which under a proper system . 
of accounting is attributable to another period, and to exclude from atlii~c::;i~~moper­
operating expenses so much of the charge for payment for e>..1)ress 
privileges to carriers on whose lines the express traffic is carried as is in 
excess of 50.25 per centum of gross express revenue. 

For the guaranty period the American Railway Express Company Basfstorpaymentof 
shall pay to every carrier which accepts the provisions of this section, guaranty. 

as provided in subdivision (b) hereof, 50.25 per centum of the gross 
revenue earned on the transportation of all its express traffic on the 
carrier's lines, and every such carrier shall accept from the American 
Railway Express Company such percentage of the gross revenue as its 
compensation. In arriving at the gross revenue on through or joint 
express traffic, the method of dividing the revenue between the 
carriers shall be that agreed upon between the carriers and such 
express company and approved by the Commission. 

C 
If for thedguaranty perioddasfia.w~ole the 4IDerican R~wahy E

11 
xpf rehss tonb~o g:rJl~~t~: 

ompany oes not have a e e1t 1n operating i.ncome, 1t s a ort - Treasnry. 
with pay the amount of its operating income for such period into the 
Tr~asury of the United States. The amount so paid shall be added Antt, P· 459. 

to the funds made available under section 202 for the purposes 
indicated in such section. 

The Commission shall as soon as practicable after the expiration Certilicateoramount 
of the gua-ranty period, ~ertify to the Secretary of the Treasury the due. 
amount necessary to make good the foregomg guaranty to the 
American Railway Express Company. The Secretary of the Treasury Payment direct,d. 
is hereby authorized and directed thereupon to draw warrants in 
favor of such company upon the Treasury of the United States for 
the amount shown in such certificate as necessary to make good such 
guaranty. An amount sufficient to pay such warrants 1s hereby Appropriationror. 
appropriated out of any money in the Treasury not otherwise appro-
priated. Advance; to meet 

Upon application of the American Railway Express Company to the operating expenses. 
Commission, asking that durin~ the guaranty period there may be 
advanced to it from time to tune such sums, not in excess of the 
estimated amount necessary to make good the guaranty, as are 
necessary to enable it to meet its operating expenses, the Commission 
may certify to the Secretary of the Treasury the amount of, and Contract ror repay­
times at which, such advances, if any, shall be made. The Secretary lnganyexcess. 
of the Treasury, on receipt of such certificate, is authorized and 
directed to make the advances in the amounts and at the times 
specified in the certificate, upon the execution by such company of a 
contract, secured in such manner as the Secretar:y may determine, 
that upon final determination of the amount of the guaranty pro-
vided for by this subdivision such company will repay to the United 
States any amounts which it has received from such advances in 
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TRANsPonTAT10N ACT. excess of the ITTiaranty with interest at the rate of 6 per centum per 
Appropriation. annum from the time ~uch excess was paid. There is hereby appro­

priated out of any money in the Treasury not otherwise appropriated 
a sum sufficient to enable the Secretary of the Treasury to make the 
advances ref erred to in th.is subdivision. 

New loans to rail­
roads. NEW LOANS TO RAILROADS. 

Applicati01Jsby!la.r- SEC. 210. (a) For the purpose of enabling carriers by railroad sub­
~f~~0}~ed~~~~=: ject to the Interstate Commerce .Act properly to serve the public 

Detallsrequired. during the transition period immediately followin!s' the termination 
Post, P· 

946
· of Federal control, any such carrier may, at any time after the pas­

sage of this .Act and before the expiration of two years after the 
termination of Federal control, make application to the Commission 
for a loan from the United State.s, setting forth the amount of the 
loan and the term for which it is desired, the purpose of the loan and 
the uses to which it will be applied, the present and prospective 
abili ty of the applicant to repay the loan and meet the requirements 
of its obligations in that regard, the character and value of the secu­
rity offered, and the extent to which the public convenience and 

stat&D1ents to ac- necessity will be served. The application shall be accompanied by 
company applications. h . h f d d . ·1 h C . . statements s owmg sue acts an etaJ. s as t e ornnuss1on may 

require with respect to the physical situation, ownership, capitaliza­
tion, indebtedness, contract obligations, operation, and earning power 
of the applicant, together with such other facts relating to the pro­
priety and expediency of granting the loan applied for and the ability 
of the applicant to make good the obligation, as the Commission may 
deem pertinent to the inquiry. 

Investigation and (b) If the Commission, after such hearing and investigation, with 
certificate or findings or wi thout notice as it malc direct finds that the making in whole 
to Secretary of tbe . ' ' . • ' Treasury. or m part, of the proposed oan by the Umted States 1s necessary to 

enable the applicant properly to meet the transportation. needs of 
the public, and that the prospective earning power of the applicant 
and the charact er and value of the security offered are such as to 
furnish reasonable assurance of the applicant's ability to repay j;he 
loan within the time fixed therefor, and to meet its other obligations 
in connection with such loan, the Commission may certify to the 

Ffndlngsandrecom- S.ecretary of the Treasury its findings ~f f3:ct and its recommeI,lda-
mendat1ons. tions as to : the amount of the loan which 1s to be made; the time, 

not exceeding five years from the malcing thereof, within which it is 
to be repaid; the character of the security which is to b e offered 
therefor; and the terms and conditions of the loan. 

Allowance from re- (c) Upon receipt of such certificate from the Commission, the 
volvlngtund. Secretary of the Treasury, at any time before the expiration of 

twenty-six months after the termination of Federal control, is au­
thorized to make a loan, not exceeding the maximum amount recom­

Interest. 

Repayment. 

mended in such certificate, out of any moneys in the revolving fund 
provided for in this section. .All such loans shall bear interest at 
the rate of 6 per centum per annum, payable semiannually to the 
Secretary of the Treasury and to be ]?laced to the credit of the 
revolving fund provided for in this sect10n. The time, not exceed­
ing five years from the malcing thereof, within which such loan is to 

Security to be pre- b e repaid, the security which 1s to be taken therefor, which shall be 
scribed. adequate to secure the loan, the terms and conditions of the loan, 

and the form of the obligation to be entered into, shall be prescribed 
by the.Secretary of the 'l'reasury. 

AssistanceofFederaI (d) The Commission or the Secretary of the Treasury may call 
Resen-el3oard. upon the Federal Reserve Board for advice and assistance with 

.Appropriation. 
respect to any such application or loan. 

(e) There is hereby appropriated out of any moneys in the Treas­
ury not otherwise appropriated the sum of $300,000,000, which shall 
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be used as a revolving fund for the purpose of ma.king the loans TRANSPoaTATioN AcT. . . . ~~~~ 
provided for in this section, and for paying the Judgments, decrees, rund. 
and awards referred to in subdivision (e) of section 206. A1snu,p. 46in2·d bt 

(f A . . 'd f . d b do th U 't d sue of a ad· ) carrier may issue evi ences o m e te ess to e m e ness to urut&d states. 
States pursuant to this section without the authorization or approval 
of any authority, State or Federal, and without compliance with 
any requirement, State or Federal, as to notification. 

EXECUTION OF POWERS OF PRESIDENT. 
Execution of powers 

ol tbe President. 

SEc. 211. All powers and duties conferred or imposed upon the naf!J~!r,iaybedesig­
President by the preceding sections of this Act, except the designa- ~;~:P:~~1 tion of the agent under section 206, may be executed by him through Post,'pp. 11:is, 1858, 
such agency or agencies as he may determine. 1863· 

TITLE ITI.-DISPUTES BETWEEN CARRIERS AND THEIR Railroad disputes. 
EMPLOYEES AND SUBORDINATE OFFICIALS. 

SEO. 300. When used in this title-
(1) The term "carrier" includes any express company, sleeping r1-:f?.rterrns. 

car company, and any carrier by railroad, subject to the Interstate 
Commerce Act, except a street, interurban, or suburban electric rail-
way not operating as a part of a general steam railroad system of 
transportation; , 

(2) The term "Adjustment Board" means any Railroad Board of B~*1J,l us t m O nt 
Labor Adjustment established under section 302; 

(3) The term "Labor Board" means the Railroad Labor Board; "Labor Board." 
(4) The term "commerce" means commerce among the several "Commerce." 

States or between any State, Territory, or the District of Columbia 
and any foreign nation, or between any Territory or the District of 
Columbia and any State, or between any Territory and any other 
Territory, or between any Territor;y and the District of Columbia, 
or within any Territory or the District of Columbia, or between 
points in the same State but through any other State or any Terri­
tory or_the District of Columbia or any foreign nation; and 

(5) The term "subordinate official" includes officials of carriers of ."~~botdinate om­
such class or rank as the Commission shall designate by re~ation cia1. 

formulated and issued after such notice and hearmg as the Commis-
sion may prescribe, to the carriers, and employees and subordinate 
officials of carriers, and organizations thereof, directly to be affected 
by such regulations. 

SEO. 301. It shall be the duty of all carriers and their officers, a:Oi~tydis~J~8~te~~ 
employees, and agents to exert every reasonable effort and adopt rupting operations 01 

every available means to avoid any interruption to the oyeration of roods. 

any carrier growing out of any dispute between the ca:mer and the M 
1 employees or subordinate officials thereof. All such disputes shall bet:!: ~f!;;eni:J 

be considered and, if possible decided in conference between repre- employees to decide. 

sentatives designated and authorized so to confer by the carriers, or 
the employees or subordinate officials thereof, directly interested in . 
the dispute If any dispute is not decided in such conference it Board todocideu no • • , agreement made. 
shall be ref erred by the parties thereto to the board which under the 
provisions of this title is authorized to hear and decide such dispute. B d rLab Ad 

SEO. 302. Railroad Boards of Labor Adjustment may be estab- just~nt0 or • 
lishe<l by agreement between any carrier group of carriers or the Estab.lisbmeut and • , • , . composition or. 
carriers as a whole, and any employees or suoordinate officials of 
cru.Tiers, or organization or.group of organizations thereof. . Disputosas togriev-

~Eo. 303. E9:ch such ~dJustment B_oard shall, _(I) .upon tbe apph- rcestflesorworking 
cation of the chief executive of any earner or orgaru.zation of employees ondi '.11's. 
or subordinate officials whose members are directly interested in the bc!-~.Ulgs, etc, by 
dispute, (2) upon the written petition signed by not less than 100 
unorganized employees or subordinate officials directly interested in 
the dispute, (3) upon the Adjustment Board's own motion, or (4) 



' .. ,. 

470 SIXTY-SIXTH CONGRESS. SESs. II. CH. 91. 1920. 

TRANSPORTATION ACT. upon the request of the Labor Board whenever such board is of the 
opinion that the dispute is likely substantially to interrupt com­

Decisions. 
merce, receive for hearing, and as soon as practicable and with due 
dili~~~ decide, any dispute involving only grievances, rules, or 
wor · conditions, not decided as provided m section 301, between 
the carrier and its employees or subordinate officials, who are, or any 
organization thereof which is, in accordance with the provisions of 
section 302, represented upon any such Adjustment Board. 

B~Jie~tJ Labor SEC. 304. There fa hereby established a board to be lmown as the 
eoro.pos1u~ and ap- "Railroad Labor Board" and to be composed of nine members as 

poi.ntro.ent. follows: 
Laborgroup. (1) Three members constituting the labor group, representing the 

employees and subordinate officials of the carriers, to be appomted 
by the President, by and with the advice and consent of the Senate, 
from not less than six nominees whose nominations shall be made 
and offered by such employees in such manner as the Commission 
shall by regulation prescribe; 

Management group. (2) Three members, constituting the management group, repre-
senting the carriers, to be appointed by the President, by and with 
the advice and consent of the Senate, from not less than six nominees 
whose nominations shall be made and offered by the carriers in such 

Public group. manner as the Commission shall by regulation prescribe; and 
(3) Three members, constituting tlie public group, representing 

the public, to be appointed directly by the President, by and with the 
v I advice and consent of the Senate. 

acanc es. Any vacancy on the Labor Board shall be filled in the same man-

i 
ner as the ori~· al appointment. 

Appolntro.ents f • • • • 
noro.i.nees not ottered SEO. 305. I either the employees or the earners fail to make nomi-
by carriers or ero.ploy- nations and offer nominees in accordance with the regulations of the 
ees. Commission, as provided in paragraphs (1) and (2) of section ~~;i 

within thirty days after thefassage of tbis Act in case of any orig' 
appointment to the office o member of the Labor Board, or in case 
of a vacancy in any such office within fifteen days after such vacancy 
occurs, the President shall thereupon directly- make the appointment, 
by and with the advice and consent of the Senate. In making any 
such ap!)ointment the President shall, as far as he deems it practi­
cable, select an individual associated in interest with the earners or 

. . employees thereof, whichever he is to represent. 
bi~~bnityotm81ll- SEO. 306. (a) Any member of the Labor Board who during his 

term of office is an active member or in the employ of or holds any 
office in any organization of employees or subordinate officials, or any 
carrier, or owns any stock or bond thereof, or is pecuniarily interested 
therein, shall at once become ineligible for further membership upon 
the Labor Board; but no such member is required to relinquisn hon­
orary membership in, or his rights in any msurance or pension or 
other benefit fund maintained o;v, any organization of employees or 

Tenure of a oint- subordinate offi?i~ or by a carrier. 
ments. PP (b) Of the origmal members of the Labor Board, one from each 

group shall be appointed for a t erm of three years, one for two years, 
and one for one year. Their successors shall hold office for terms of 
five years, except that any member appointed to fill a vacancy shall 

Pay be appointed only for the unexpired term of the member whom he 
Re~ovar restricted. succeeds. Each member shall receive from the United States an 

annual salary of $10,000. A member may be removed by the 
President for neglect of duty or malfeasance in office, but for no 

Doclsl tters other cause. 
trom a°3j~~~ent SEO. 307. (a) The Labor Board shall hear, and as soon as practi­
Boards. cable and with due diligence decide, any dispute involving grievances, 

rules, or working conditions, in respect to which any Adjustment 
Board certifies to the Labor Board that in its opinion the Ad3ustment 
Board has failed or will fail to reach a decision within a reasonable 
time, or in respect to which the Labor Board determines that any 
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Adjustment Board has so failed or is not using due diligence in its rRANsl'o:itr.&noN Ar:r. 

~onsideratio.n thereof. In cas~ .the approI?riate Adjustment Board an~.~~wilcf~"; 
1s not orgamzed under the proVIS1ons of section 302, the Labor Board, interrufit commerce 
(1) u:pon the application of the chief executive of any carrier or :J1:!~~~ltc".1ueuai 
orgamzation of emJ?loyees or subordinate officials whose members are 
directly interested m the dispute, (2) upon a written petition signed 
by not less than 100 unor~anized employees or subordinate officials 
directly interested in the dispute, or (3) upon the Labor Board's own 
motion if it is of the opinion that the dispute is likely substantially 
to interrupt commerce, shall receive for hearing, and as soon as 
practicable and with due diligence decide, any dispute involving 
grievances, rules, or working conditions which is not decided as pro-
vided in section 301 and which such Adjustment Board would be 
required to receive for hearing and decision under the provisions of 
section 303. 

(b) The Labor Board, (1) upon the application of the chief ex- B~tesattowt~ 
ecutive of any ca.rrier or organization of employees or subordinate ttedegy:~~J:i,. 
officials whose members are directly interested in the dispute, (2) ences. 
upon a written petition signed by not less than 100 unorganized em-
ployees or subordinate officials directly interested in the disrmte, or 
(3) upon the Labor Board's own motion if it is of the opinion that the 
dispute is likely substantially to interrupt commerce, shall receive 
for hearing, and as soon as practicable and with due diligence decide, 
all disputes with respect to the wages or salaries of em:eloyees or 
subordinate officials of carriers, not decided as yrovided m section 
301. The L~~or ~oard may upon. its own mo~1~m within t~n days 01~:rn:~0~ 0!a:: 
after the dec1S10n, m accordance with the provisions of section 301, made by mutual con­
of any dispute with respect to wages or salaries of emrloyees or sub- ferences. 
ordinate officials of carriers, suspend the operation o such decision 
if the Labor Board is of the opinion that the decision involves such 
an increase in wages or salaries as will be likely to necessitate a sub-
stantial readjustment of the rates of any carrier. The Labor Board Finaldecis!on. 
shall hear any decision so s%nded and as soon as practicable and 
with due diligence decide to m or modify such suspended decision. 

(c) A decision by the Labor Board under the provisions of para- · 1°ncurrence in do­
graphs (a) or (b) of this section shall require the concurrence therein clS ons. 

of at least 5 of the 9 meml:iers of the Labor Board: Pr<YIYi<led, That in f~~s~ges 
case of any decision under paragraph (b), at least one of the represent- . Record_ and· publio­

atives of the public shall concur in such decision. All demsions of ity 01 doo1Slons. 

the Labor Board shall be entered upon the records of the board and 
copies thereof, together with such statement of facts bearing thereon 
as the board may deem proper, shall be immediatelr communicated 
to the parties to the dispute, the President, each AdJustment Board, 
and the Commission, and shall be given further publicity in such man-
ner as the Labor Board may determine. 

( dl All the decisions of the Labor Bolt!d in respect to. wages or iU:C1!n1~~~1:ab\<:i. be 
salaries and of the Labor Board or an AdJustment 13oard m respect 
to working conditions of employees or subordinate officials of car-
riers shall establish rates of wages and salaries and standards of work-
!_Ilg conditions which in the opinionofthe board arejustandrea.sonable. 
In determining the justness and reasonableness of such wages and Elements ror deter. 
salaries or working conditions the board shall, so far as applicable, minatlonot. 
take into consideration among other relevant circumstances: 

(1) The scales of wages paid for similar kinds of work in other 
industries; 

(2) The relation between wages and the cost of living; 
(3) The hazards of the employment; 
(4) The training and skill re~uired; 
(5) The degree of responsibility; 
(6) The character and regularity of the employment; and 
(7) Inequalities of increases in wages or of treatment, the result of 

previous wage orders or adjustments. 
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TRANSPORTAT10N A<7r, SEC. 308. The Labor Board-
Chair man to be (1) Shall elect a chairman by majority vote of its members · 

~~tatmomces at (2) Shall maintain central offices m Chicago, Illinois, but th~ Labor 
hlcago, · Board may, whenever it deems it necessary, meet at such other place 

as it may determine; 
stu1nJ:~Pr!f~ns e.::! (3) Shall investigate and study the relations between carriers and 
tfe&n cailerstid GD1· their employees, particularly questions relating to Wages, hours Of 
P oy66S, rec e · labor, and other conditions of employment and the respective privi-

. . leges, rights, and duties of carriers and emplovees, and shall gather 
Compilation etc of ·1 l "f d' d bl' h f " · d 'i data to be published. comp1 e, c ass1 y, 1gest, an pu ls , rom time to time, ata anct 

information relating to such questions to the end that the Labor 
Board may be properly equipped to perform its duties under this title 
and that the members of the Adjustment Boards and the public may 
be properly informed; 

ti!!~utory regula- (4) May make regulations necess¥Y for the efficient execution of 
the functions vested in it by this title; and 

Decisions, etc., to be (5) Shall at least annually collect and publish the decisions and 
publlshed annually. regulations of the Labor Board and the Adjustment Boards and all 

court and administrative decisions and regulations of the Com.mission 
in respect to this title, together with a cumulative index-digest thereof. 

10::asence at hear- SEC. 309. Any party to any dispute to be considered by an Adjust-
. ment Board or by the Labor Board shall be entitled to a hearing either 

in person or by counsel. 
Powero(membersto SEC. 310. (a) For the efficient administration of the functions 

secureevidence. d . h L b B db h" . l b h f veste m t e a or oar y t 1s tit e, any mem er t ereo may re-

Depositions. 

quire, by subprena issued and signed by himself, the attendance of 
any witness and the production of any book, paper, document, or 
other evidence from any place in the United States at any designated 
place of hearing, and the taking of a deposition before any designated 
person having power to administer oatlis. In the case of a deposition 
tho testimony shall be reduced to writing by the person ta.King the 
deposition or under his direction, and shall then be subscribed to by 
the deponent. Any member of the Labor Board may administer oaths 

Wltnessrees,etc. and examine any witness. Any witness summoned before the board 
and any witness whose deposition is taken shall be paid the same fees 

. and mileage as are P,aid witnesses in the courts of the United States. 
Assistance or courts. (b) In case of failure to comply with any subpcena or in case of the 

contumacy of any witness appearing before the Labor Board, the 
board may invoke the aid of any United States district court. Such 
court may thereupon order the witness to comply with the require­
ments of such su6pcena, or to give evidence touching the matter in 
question, as the case may be. Any failure to obey sucb order may be 

. punished by such court as a contempt thereof. 
50;ftimooy compnl- (c) .No person shall be excused from so attending and testifying or 

deposmg, nor from so producing any book, paper, document, or other 
evidence on the ground that the testimony or evidence, documentary 

. . or otherwise, required of him may tend to incriminate him or subject 
0,~:t1~~ty him to a penalty or forfeiture; but no natural person shall be prose­

cuted or subjected to any penalty or forfeiture for or on account of 
any transaction, matter, or thing, as to which in obedience to a sub­

PerJury exceptcd. pama and under oath, he may so testify or produce evidence, docu­
mentary or otherwise. But no person sball be exempt from prosecu­

Memborstohave oo- tion and punishment for perjury committed "1: so testif:fll;lg. . 
cess to books, records, SEc. 311. (a) When necessary to the efficient admimstrat10n of 
eto. the functions vested in the Labor Board by this title, any member, 

officer, employee, or agent thereof, duly authorized in writing by the 
boaril, shall at all reasonable times for the purpose of examination 
have access to and the right to copy any book, account, record, pa_per, 

Penalty ror refusal. or co1Tespondence relating to any matter which the board is author­
ized to consider or investigate. Any person who upon demand 
refuses any duly authorized member, officer, employee, or agent of 
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the Labor Board such right of access or copying, or hinders, obstructs, TRANSl'ORTATioN ACT. 

or resists him in the exercise of such right, shall upon conviction 
thereof be liable to a penalty of $500 for each such offense. Each 
day during any part of which such offense continues sh.all CO?s.titu~e Suit for recovery. 
a separate offense. Such penalty shall be recoverable m a civil smt 
brought in the name of the United States, and shall be covered into 
the Treasury of the United States as miscellaneous receipts. 

(b) Every officer or employee of the United States, whenever mPu~t~n{~falfs, ~r;ern· 
requested by any member of the Labor Board or an Adjustment 
Board duly authorized by the board for the purpose, shall supply to 
such board any data or information pertaining to the administration 
of the functions vested in it by this title, which may be contained in 
the records of his office. Tran r r ds 

(c) The President is authorized to transfer to the Labor Board rrom ri~e~ ai!gfooi 
any books, papers, or documents pertaining to the administration g~~iroFder 'edera 
of the functions vested in the board by this title, which are in the 
possession of any agency, or railway board of adjustment in connec-
tion therewith, established for executing the powers granted the 
President under the Federal Control Act and which are no longer 
necessary to the administration of the affairs of such agen~y. earners t t 

SEO. 312. Prior to September 1, 1920, each carrier shall pay to d~ce fl.xedn~Y ':a{:; 
each employee Or SUborainate official thereof wages Or salary at a mg~ to Septe:mbor 1• 
rate not less than that fixed by the decision of any a~ency, or railway 
board of adjustment in connection therewith, established for execut-
ing the powers granted the President under the Federal Control Act, 
in effect in respect to such employee or subordinate official imme-
diately preceding 12.01 a. m. March 1, 1920. Any carrier acting in P alt 
violation of any provision of this section shall upon conviction thereof tio:1 Y for Viola­
be liable to a penalty of $100 for each such offense. Each such action 
with respect to any such employee or subordinate official and each 
day or portion thereof during which tb.e offense continues shall con-
stitute a separate offense. Such penalty shall be recoverable in a . 

8 
. 

civil suit brought in the name of the United States, and shall be cov- mt for recovery. 

ered into the Treasury of the United States as miscellaneous receipts. Board to make pub· 
SEO. 313. The Labor Board, in case it has reason to believe that 110 Yiolatiom or deci· 

any decision of the Labor Board or of an Adjustment Board is violated s,ons. 
by any carrier, or employee or subordinate official, or organization 
thereof, may upon its own motion after due notice and hearing to all 
persons directly interested in such violation, determine whether in 
its opinion such violation has occurred and make public its decision 
in such manner as it may determine. . secretary and em-

SEo. 314. The Labor Board may (1) appornt a secretary, who shall ptoyeesauthorized. 
receive from the United States an annual salary of $5,000; and (2) 
subJ'ect to the provisions of the civil-service laws,appoint and remove 

ffi 1 d d k h d 
Contingent expenses, such o cers, emp oyees, an agents; an ma e sue expen itures 

for rent, printing, telegrams, telephone, law books, books of reference, 
periodicals, furniture, stationery, office equipment, and other sup-
plies and expenses, including salaries, traveling expenses of its mem-
bers, secretai·yi officers, employees, and agents, and witness fees, as 
are necessary tor the efficient execution of the functions vested in 
the board by this title and as may be provided for by Con!Q,'eSS from 
time to ti.me. All of the expenditures of the Labor Board shall be 
allowed and paid upon the presentation of itemized vouchers therefor 
approved by the chairman of the Labor Board. A . t 

SEO. 315. There is hereby appropriated for the :fiscal year ending exp~,::ra ion for 
June 30, 1920, out of any money in the Treasury not otherwise appro-
priated, the sum of $50,000, or so much thereof as may be necessary, 
to be expended by the Labor Board, for defraying the expenses of 
the maintenance and establishment of the board, including the pay-
ment of salaries as provided in this title. 

44281°-21-32 
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'l!RANSPORTATION ACT, SEO. 316. The powers and duties of the Board of Mediation and 
an~~~~c?i~tl~a~on Conciliation created by the Act approved July 15, 1913, shall not 

Dut1esrestr1cted. extend to an1 dispute which may be received for hearing and deci-
vo1. as, p. ioa. · b d' B d h Lb B d s1on y any · JUstment oar or t e a or oar . 

A~~!\'~e~~erce TITLE IV.-AMENDMENTS TO INTERSTATE COMMERCE 
ACT. 

st:i,~~!~~~ofinter· SEC. 400 The first four paragraphs of section 1 of the Interstate 
Vot.36,p.544,amend· Commerce Act, as such paragraphs appear in section 7 of the Com-

ed. merce Court Act, are hereby amended to read as follows: 
Carriers affected. 11 (1) That the provisions of this Act shall apply to common carriers 

e°?.aged in-
or~:~Hf~t :~ '(a) The transportation of passengers or property wholly by rail­
water. road, or partly by railroad and partly by water when both are used 

under a common control, management, or arrangement for a con­

Oil pipe lines. 
tinuous carriage or shipment; or 

"(b) The transportation of oil or other commodity, except water 
and except natural or artificial gas, by pipe line, or partly by pipe 
line and partly by railroad or by water; or 

Transmissionohnes- '' (c) The transmission of intelligence by wire or wireless;­
saf:~rstato and ror- from one State or Territory of the United States, or the District of 
~coo°ommerce om· Columbia, to any other State or Territory of the United States, or the 

· District of Columbia, or from one place in a Territory to another place 
in the same Territory, or from any place in the United States through 
a foreign countl'f to any other _place in the United States, or from 
or to any place m the United States to or from a foreign country, 

only within the but only in so f a.r as such transportation or transmission takes place 
United States. within the United States. 

Territory included. 

Exceptions. 

'' (2) The provisions of this Act shall also apply to such trans­
portation of passengers and property and transllllssion of intelligence, 
but only in so far as such transportation or transmission takes place 
within the United States, but shall not apply-

Transportation "(a) To the transportation of passengers or property, or to the 
whollyintmstate. receiving, delivering, storage, or handling of property, wholly within 

one State and not shipped to or from a foreign country from or to 
an!. place in the United States as aforesaid; 

.M~ssages wholly '(b) To the transmission of intelligence by wire or wireless wholly mthin one State. • . , . 
within one State and not transm1tted to or from a foreign country 

. from or to any place in the United States as aforesaid; or . 
so'fefya~;:£i~.ation "(c) To the transportation of passengers or property ~y a carrier 

by water where such transportation would not be subJect t o the 
provisions of this act except for the fact that such carrier absorbs, 
out of its port-to-port water rates or out of its proportional through 
rates, any switchlng, terminal, lighterage, car rental, trackage, 
handling, or other charges by a rail carrier for services within the 
switching, drayage, lighterage, or corporate limits of a port terminal 
or district. 

Tonnsdell.ned.. "(3) The term 'common carrier' as used in this Act shall include 
''Common earner'' h d bl · 

"Railroad." 

· · all pipe-line companies; telegraph, telep one, an ca e compames 
operating by wire or wireless; express companies; sleeping-car com­
panies; and all persons, natural or artificial, engaged m such trans­
portation or transmission as aforesaid as common carriers for hire. 
Wherever the word 'carrier' is used in this Act it shall be held to 
mean 'common carrier.' The term 'railroad' as used in this Act 
shall include all bridges, car floats, lighters, and ferries used by or 
operated in connection with any railroad, and also all the road in 
use by any common carrier operating a railroad, whether owned or 

Facilities !Ilcluded. operated under a contract, agreement, or lease, and also all switches, 
spurs, tracks, terminals, and terminal facilities of every kind used or 
necessary in the transportation of the persons or property designated 
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herein, including all freight depots, yards, and grounds, used or TRANsPonu'l'loN ACT. 

necessary in the transportation or delivery of any such property. "Transportation." 
The term 'transportation' as used in this Act sl:iall include loco-
motives, cars, and other vehicles, vessels, 8:!J.d all instrumentalities 
and facilities of shipment or carriage, irrespective of ownership or 
of any contract, express or implied, for the use thereof, and all 
services in connection with thereceipt1 delivery, elevation, and transfer 
in transit, ventilation, refrigeration or icing, stor~e, and handling "Transmiss!on." 
of property transported. The term 'transmission as used in this 
Act shall include the transmission of intelligence through the ap:eli-
cation of electrical energy or other use of electricity, whether by 
means of wire, cable, radio apparatus, or other wire or wireless con-
ductors or appliances, and all mstrumentalities and facilities for and 
services in connection with the receipt, f orwarding1 and delivery of 
messages, communications, or other intelligence so transmitted, 
hereinafter also collectively called messages. 

"(4) It shall be the duty of every common carrier subject to this t~7fo';."t~tfgn r: 
Act engaged in the transportation of passengers or property to pro- :f s ttough 'routes, 
vide and furnish such transportation upon reasonable request there- 0 

'e · 
for, and to establish througn routes and just and reasonable rates, 
fares, and charges applicable thereto, and to provide reasonable 
facilities for operating through routes and to make reasonable rules 
and re~lations with respect to the operation of through routes, and 
providmg for reasonable compensation to those entitled thereto; . 
and in case of joint rates, fares, or charges, to establish just, reason- raf:\1ft18100 of Joint 

able, .and equitable divisions thereof as between the carriers subject ' 
to tnis Act participating therein which shall not unduly prefer or 
prejudice any of such participating carriers. AU h to b . t 

"(5) All charges maae for any service rendered or to be rendered !War~o'::tie. eius 
in the transportation of passengers or property or in the transmission 
of intelligence by wire or wireless as aforesaid, or in connection 
therewitli, shall oe just and reasonable, and every unjust and unrea-
sonable charge for such service or any part thereof is prohibited and Provisos. 
declared to oe unlawful: PrO'Viiled, That messages by wire or wireless Classiftcatlon or mes, 
subject to the provisions of this Act may be classified into day, sages. 

night, repeated, unrepeated, letter, commercial, press, Government, 
and such other classes as a.re just and reasonable, and different rates 
may be charged for the different classes of messages: .And poviiled Messages for carriers. 

further, That nothing in this Act shall be construed to prevent tele-
phone, telegraph, and cable companies from entering into contracts 
with common carriers for the exchange of services. c1assUJ.cationorprop-

"(6) It is hereby made the duty of all common carriers subiect erty ror transportation 
• • i to be Just and reason-

to the provisions of this Act to establish, observe, and enforce 3ust able. 
and reasonable classifications of property for transportation, with 
reference to which rates, tariffs, regulations, or practices are or may Regulations. 
be made or prescribed, and just and reasonable regulations and 
practices affecting classifications, rates, or tariffs, the issuance, form, 
and substance of tickets, receiJ?ts, and bills of lading, the manner 
and method of presenting, marking, packing, and delivering property Baggage facilities, 
for transportation, the facilities for transJ>ortation, the carryipg of etc. 
personal, sample, and excess b~gage, and all other matters relating 
to or connected with the receiving, handlins-, transrorting, sto~, 
and delivery of property subject to the provisions o this Act which 
may be necessary or proper to secure the safe and prompt receipt, 
handling, trans:eortat10n, and delivery of property subject to the Unjust ~nictices, 
provisions of tliis Act upon just and reasonaole terms, and every etc., unlawru · 
unjust and unreasonable classification, regulation, and practice is 
prohibited and declared to be unlawful." 

SEo. 401. The fifth, sixth, and seventh paragraphs of section 1 of be;e'rgraphs nu.m• 
the Interstate Commerce Act, as such para.graf>hs appear in section 7 Vol. 86, p. 547· 
of the Commerce Court Act, are hereby amenaed oy inserting 11 (7) " 
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u.A.Nsro&TATioN Ai:r. at the beginning of such filth paragraph, "(8)" at the beginning of 
such sixth paragraph, and "(9)" at the beginning of such seventh 
paragraph . 

. Car servico regula.- SEO. 402. The paragraphs added to section 1 of the Interstate 
ti~i.40,p.101,amend- Commerce Act by the Act entitled "An Act to amend an Act entitled 
00· 'An Act to regulate commerce,' as amended, in respect of car service, 

and for other purposes," approved May 29, 1917, are hereby amended 
to read as follows: 

Equ.ipmentlncluded "(10) The term 'car service' in this Act shall include the use 
iDtbeterm. control, supply, movement, distribution, exchange, interchange, and 

return of locomotives, cars, and other vehicles used in the transpor­
tation of pr~pert_y, including special. types of. equipme~t, and the 
suooly of trams by any earner by railroad subject to this Act. 

Sare and adequate t t('ll) It shill be the duta7 of every carrier by railroad subJ. ect to servico required. , 
this Act to furmsh safe an adequate car service and to establish, 
observe, and enforce just and reasonable rules, regulations, and 
practices with respect to car service; and every unjust and unrea­
sonable rule, regulation, and practice with respect to car service is 

c 
I 

prohibited and declared to be unlawful. 
n~~C:it>n ror Just "(12) It shall also be the duty of every carrier by railroad to make 

distribution °1 service. just and reasonable distribution of cars for transportation of coal 
among the coal mines served by it, whether located upon its line or 
lines or customarily dependent upon it for car supply. During any 
period when the supply of cars available for such service does not 
equal the req_uirements of such mines it shall be the duty of the 
carrier to mamtain and apJ)ly just and reasonable ratings of such 
mines and to count each and every car furnished to or used by any 

eto~onalty for rerusat, such mine for transportation of coal ~ainst the mine. Failure or 
refusal so to do shall be unlawful, and m respect of each car not so 
counted shall be deemed a separate offense, and the carrier.., receiver, 
or operating trustee so failing or refusing shall forfeit to the United 
States the sum of $100 for each offense, which may be recovered in 

R t· t t a civil action brought by the United States. 
be ~~~c~s~ "(13) The Commission is hereby authorized by general or special 
sion. orders to require all carriers by railroad subject to this Act, or any 

of them, to file with it from time to time their rules and re~ulations 
Inclusion 1n scbed- with respect to ca.r service, and the Commission may, in its discretion, 

ules. direct that such rules and regulations shall be incorporated in their 
schedules showing rates, fares, and charges for transportation, and 

n 
1 

• t b be subject to any or all of the provisions of this Act relating thereto. 
esta~if;b.:ti>;i'd'om~ "(14) The Commission may, after hearing, on a complaint or upon 
mlsslon. its own initiative without complaint, establish reasonable rules, 

regulations, and practices with respect to car service by carriers by 
rail.road subject to this Act, including the compensation to be paid 
for the use of any locomotive, car, or other vehicle not owned by the 
carrier using it, and the penalties or other sanctions for nonobservance 

A tborJt I c of such rules, regulations or practices. 
mi~on ;J iiner~:: "(15) Whenever the Commission is of opinion that shorta~e of 
oles. equipment, congestion of traffic, or other emergency reqmring 

immediate action exists in any section of the country, the Commission 
shall have, and it is hereby given, authority, either UJ?On complaint 
or upon its own initiative without complaint, at once, if it so orders, 
without answer or other formal pleading by the inLerested carrier or 
carriers, and with or without notice, hearing, or the making or filing 

et~.uspension °1 rules, of a report, according as the Commission may determine: (a) to 
suspend the operation of any or all rules, regulations, or practices 
then established with respect to car service for such time as may be 

ga~:S~t 0r5i~;~J;. d~ter~ned ~y the Commission; (~) to ~ake such just and reasonab~e 
directions with respect to car service without regard to the ownership 
as between carriers of locomotives, cars, and other vehicles, during 
such emergency as in its opinion will best promote the service in the 
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interest of the public and the commerce of the people, upon such T1.unsrou ... TtoN ... er. 
terms of compensation as between the carriers as they may agree Compensation. 

upon, or, in tlie event of their disagreement, as the Commission may 
after subsequent hearing find to be Just and reasonable; (c) to require Joint uso or tenn1-
such joint or common use of terminals, including main-line track or nals, etc. 

tracks for a reasonable distance outside of such terminals, as in its 
opinion will best meet the emergency and serve the public interest, 
and upon such terms as between the carriers as tliey may agree 
upon, or, in the event of their disagreement, as the Commission may . 
after subsequent hearing find to be just and reasonable; and (d) to Dlii;;,,~1~: traffio por· 

give directions for preference or priority in transportation, embargoes, 
or movement of traffic under permits, at such time and for such 
periods as it may determine, and to modify change, suspend or . . 
annul them. In time of war or threatened war the President 01;;::f0°.11:iu:11f~: 
may certify to the Commission that it is essential to the national tense, etc. 
defense and security that certain traffic shall have _preference or 
priority in transportation, and the Commission shall, under the 
power herein conferred, direct that such preference or priority be 
afforded. Tre.nsportatlon by 

'' (16) Whenever the Commission is of opinion that any carrier by other roads If carrier 
railroad subject to this Act is for any reason unable to transport the f:1C:~~ to handle 

traffic offered it so as properly to serve the public, it may1 upon the 
same procedure as provided m paragraph (15), make sucn just and 
reasonable directions with respect to the handling, routing, and 
movement of the traffic of such carrier and its distribution over other 
lines of roads, as in the opinion of the Commission will best promote 
the service in the interest of the public and the commerce of the 
people, and upon such terms as between the carriers as they may Terms. 

agree upon, or, in the event of their disagreement, as the Commission 
mar, after subsequent hearing find to be just and reasonable. 

' (I 7) The directions of tlie Commission as to car service and to Executions or direc. 

the matters referred to in par~crraph.s (15) and (16) may be made tlons. 
through and by such agents or agencies as the Commission shall . . 
designate and appoint for that purpose. It shall be the duty of all d~~~~~ with or­

carriers by railroad subject to this Act, and of their officers, agents, 
and employees, to obey strictly ano conform prom:etiy to such orders 
or directions of the Commission, and in case of failure or refusal on 
the part of any carrier, receiver or operating trustee to comply with 
any such order or direction such carrier, receiver, or trustee shall be /enalty tor refusal, 
liable to a penalty of not less than $100 nor more than $500 for each e c. 
such offense and $50 for each and every day of the continuance of 
such offense, which shall accrue to the United States and may be 
recovered in a ci~ a.c~ion ?rought by .the Vnited States: F:r.omdeil, f~:f:utbority over 
however, That nothing Ill this Act shall unpair or affect the right of a \ntrastatebusiness,not 
State, in the exercise of its police power, to require just and reasonable =paired. 

freight and passenger service for intrastate business, except in so far 
as such requirement is inconsistent with any lawful order of the Com-
mission made under the provisions of this Act. 

" (18) After ninety days after this paragraph takes effect no car- Future extensions at 
rier by railroad subject to this Act shall undertake the extension of Jines, etc., restricted. 

its line of railroad, or the construction of a new line of railroad, or 
shall acquire or operate any line of railroad, or extension thereof, or 
shall enga~e in transportation under this Act over or by means of 
such adait1onal or extended line of railroad. unless and until there 
shall first have been obtained from the Conurussion a certificate that sift~fio<:8'~ro% i: 
the present or future public convenience and necessity require or will mJssion required. 

require the construction, or operation, or construction and operation, 
of snch additional or extended line of railroad, and no carrier by rail-
road subJ·ect to this Act shall abandon all or and portion of a line Abandonment, etc., 
f 

. . restrict.ed. 
o railroad, or the operation thereof, unless an until there shall 
first have been obtained from the Commission a certificate that the 
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TRANsPonTATioN .a.cT. present or future public convenience and necessity permit of such 
aba.ndonmen t. 

t1ti'!f:~tionsrorcer- "(19) The application for and issuance of any such certiffcate shall 
be under such rules and regulations as to hearings and other matters 
as the Commission may from time to time prescribe, and the provi-

Nouce to State au· · f this A t h 11 1 to ]l h d' U · thorities etc. sions o c s a app y a sue procee mgs. pon receipt 
' of any application for such certificate the Commission shall cause 

notice thereof to be given to and a copy filed with the governor of 
each State in which such additional or extended line of railroad is 
proposed to be constructed or operated, or all or any portion of a line 
of railroad, or the operation tliereof, is proposed to be abandoned, 

Advertisement. 
with the right to be lieard as hereinafter provided with respect to the 
hearing of complaints or the issuance of securities; and said notice 
shall also be published for three consecutive weeks in some newspaper 
of general circulation in each county in or through which said line of 
railroad is constructed or operates. 

Disoret.101,1ary P!lwer "(20) The Commission shall have power to issue such certificate 
ofCom.mJSS1on to1ssue d f t f to · ·t t · 't f · certificates. as praye or, or o re use issue 1 , or o issue 1 or a portion or 

portions of a line of railroad, or extension thereof, described in the 
application, or for the :eartial exercise only of such right or privilege, 
and may attach to the issuance of the certificate such terms and con­
ditions as in its judgment the public convenience and necessity may 

. Authorityundorcer· require. From and after issuance of such certificate, and not before, 
tiftcate. the carrier by 1·ailroad may, without securing approval other than 

such certificate, comply with the terms and conditions contained in 
or attached to the issuance of such certificate and proceed with the 

Injunctions ror vio- construction, operation, or abandonment covered thereby. Any 
latlons. . . b d h · · construction, operation, or a an on.ment contrary to t e provisions 

Punlshment Cor. 

of this paragraph or of paragraph (18) or (19) of this section may be 
enjoined by any court of competent jurisdiction at the suit of the 
United States, the Commission, any commission or regulating body 
of the State or States affected, or any party in interest; and any car­
rier which, or any director, officer, receiver, operating trustee, lessee, 
agent, or person, acting for or employed by such carrier, who know­
ingly autliorizes, consents to, or permits any violation of the pro­
visions of this paragrarh or of paragraph (18) of this section, shall 
upon conviction thereo be punished by a :fine of not more than $5,000 
or by imi:>risonment for not more than three years, or both . 

• Orderoffurtberserv· "(21) The Commission may, after hearina, in a nroceeding upon 
1co, etc., by carrier. l . . . . . . . h t> 1 s. h · comp amt or upon 1ts own m1t1at1ve wit out comp amt, aut orize or 

require by order any canier by railroad subject to this Act, party to 
such proceeding, to provide itself with safe and adequate facilities for 
performing as a common carrier its ca,r service as that term is used in 

Prorn.sdi· ~- r this Act, and to extend its line or lines: PrO'Vided, That no such 
Con tion o neces· h . . d h ll b d unl th C . . find sity. aut orizatlon or or er s a e ma e ess e ommission s, as 

to such extension, that it is reasonably required in the interest of 
public convenience and necessity, or as to such extension or facilities 
that the expense involved therein will not impair the ability of the 

Penalty tor refusal, carrier to perform its duty to the public. Any carrier subject to this 
etc. Act which refuses or neglects to comply with any order of the Com­

mission made in pursuance of this paragraph shall be liable to a pen­
alty of $100 for each day during which such refusal or neglect con­
tinues, which shall accrue to the United States and may be recovered 
in a civil action brought by the United States. 

Tracks, etc., n_ot in· "(2?.) The authorith of the Commission conferred by paraaraphs cludedlnoutbonty. ~ . 1=l 
(18) to (21), both inc usive, shall not extend to the construction or 
abandonment of spur, industrial, team, switching or side tracks, 
located or to be located whollywithin one State, or of street,suburban, 
or interurban electric railways, which are not operated as a part or 
parts of a general steam railroad system of transportation." 
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SEC. 403. The fifteenth and sixteenth paragraphs of section I of T~SPoRunoN Ar:r. 
the Interstate Commerce Act, added to such section by the Act ber!t~pbs num­
entitled '' An Act to amend the Act to regulate commerce, as amended, 
and for other purJ?oses," af/?roved August 10, 1917, are hereby vo1.

4
o,p.m. 

amended by insertrn7 '' (23 at the begi.m:i.ing of such fifteenth 
paragraph and '' (24)' at the beginning of such s1.Xteenth paragraph. 

SEc. 404. Section 2 of the Interstate Commerce Act is liereby 
amended to read as follows: Rat t 

"SEc. 2. That if any common carrier subject to the provisions sp:C'i~f· rates re-

of this Act shall directly or indirectly by any_ special rate rebate bates, etc., nnla":'JuJ. , , , , Vol.24,p.379,amcnd-
drawback, or other device, charge, demand, collect, or receive from oo,, d 

1 · f · w.essages a ded. any person or persons a greater or ess compensation or any service 
rendered, or to be rendered, in the transportation of passengers or 
property or the transmission of intelligence, subject to the provisions 
of this Act, than it charges, demands, collects, or receives from any 
other person or persons for doing for him or them a like and con­
temporaneous service in the transportation or transmission of a 
like kind of traffic or message under substantially similar circum-
stances and conditions, such common carrier shall be deemed guilty 
of unjust discrimination, which is hereby prohibited and declared 
to be unlawful." 

SEC. 405. The :first paragraph of section 3 of the Interstate Com- b.;.!iragraph nom­
merce Act is hereby amended by inserting "(1)" after the section vo1: 24, P· 380. 

number at the beginning thereof. 
Section 3 of the Interstate Commerce Act is hereby amended by Newmatter. 

adding after the fust paragraph a new paragraph to read as follows: 
"(2) From and after July 1, 1920, no carrier by railroad subject freigbtcborgestobe 

h · · f hi A hall d 1· 1:"... , h . paid before delivery. to t e provisions o t s ct s e iver or rellllqms possess10n vol.24,p.380,amend-

at destination of any freight transported by it until all tariff rates ed. 
and charges thereon have been paid, except under such rules and Exceptloi.. 

regulations as the Commission may from tune to time prescribe to 
ass_ure pr?m~t pa~ent of ~ such rates and chB.!ges and to .Prevent 
unJust discrrmmat1on: Provia,ed, Th~t. the provi~1ons of this pa_ra- [;:J.i~0

0110wed Gov­
graph shall not be construed to prohibit any earner from extending ernment,states,etc. 

credit in connection with rates and charges on freight transported 
for the United States, for any department, bureau, or a~ency thereof, 
or for any State or Territory or political subdivision tnereof, or for 
the District of Columbia." 

The second paragraph of section 3 of the Interstate Commerce Interchangeoftraffic. 

Act is hereby a.mendecf to read as follows: 
"(3) .All caITiers, eoaaged in the transportation of passen~rs or Equal facilities for, 

b . lio . . f his A hall . to be afforded. property, su _Ject to t e prov1S1ons o t ct, s , accor g to Vol. 24, p. aso, 
their respective powers, afford all reasonable, proper, and equal amended. 

facilities for the interchange of traffic between their respective lines, 
and for the receiving, forwarding, and delivering of passengers or 
property to and from their several lines and those connecting there-
with, and shall not discriminate in their rates, fares, and charges bi~~atlons for-
between such connecting lines, or unduly prejudice any such connect- · 
ing line in the distribution of traffic that 1s not specifically routed by 
the shipper. 

"(4) If the Commission finds it to be in the public interest and to .. useoftermlnalf:lcil­
be practicable, without substantially impairing the ability of a caITier ities by other camers. 

owning or entitled to the enjoyment of term.ma! facilities to handle 
its own business, it shall have power to require the use of any such 
terminal facilities, including mam-line track or tracks for a reasonable 
distance outside of such terminal, of any carrier, by another carrier 
or other carriers, on such terms and for such compensation as the 
carriers affected may agree upon, or, in the event of a failure to a.,o-ree, 
as the Commission may fix as just and reasonable for the use so 
required, to be ascertamed on the principle controlling compensa- eompeD.Sation. 



. ........ . , ' 11• ,.. • ,,,,.. • ••••• • • 

480 SIXTY-SIXTH CONGRESS. SESs. II. CH. 91. 1920. 

'l'llANSPOR'tilloN ACT. tion in condemnation proceedings. Such compensation shall be paid 
or adequately secured before the enjoyment of the use may be 

!a~:;y~ termsunsat1s- co~_enced. If und~r ~his p9:ragraph the. use of such te~al 
facilities of any earner 1s reqmrea: to be ~1ven to another carrier 
or other carriers, and the carrier whose tenmnal facilities are required 
to be so used is not satisfied with the terms fixed for such use, or if 
the amount of compensation so fixed is not duly and promptly paid, 
the carrier whose terminal facilities have thus been required to be 
given to another carrier or other carriers shall be entitled to recover, 
by suit or action against such other carrier or carriers, proper dam­
ages for any injuries sustained by it as the result of compliance with 
such requirement, or just compensatiop for such use, or both, as the 
case may be." 

LongandshorthllnJs. SEC. 406. Section 4 of the Interstate Commerce Act is hereby 
amended to read as follows: 

Greater charge fJJr "SEO, 4. (1) That it shall be unlawful for any common carrier 
shorterthllnlongerdlS· b' h . . f hi A h . 
tanceoversamarouta, su 3ect tot e proVJsions o t s ct to c arge or receive any greater 
unlawful. comrensation 1D the aggregate for the transportation of passengers, 

or o like lcind of property, for a shorter than for a longer distance 
over the same line or route in the same direction, the sliorter being 
included within the longer distance, or to charge any greater com­
pensation as a through rate than the aggregate of tlie mtermediate 

Vol.36,p.547,lllllend· rates subject to the provisions of this Act1 but this shall not be 
ed. construed as authorizmg any common earner within the terms of 

Prov/a()$. . this Act to charge or receive as great compensation for a shorter 
0:~~wance in special as for a longer ill.stance: PrO'IJidw., '£hat upon application to the 

Commission such common carrier may in special cases, after inves­
tigation, be authorized by the Comnussion to charge less for longer 
tlian for shorter distances for the transportation of passengers or 
property; and the Commission may from time to time prescribe the 
extent to which such designated common carrier may be relieved 

sag,~l.ens&.tory for from the operation of this section; but in exercisin~ the authority 
conferred upon it in this proviso the Commission snail not permit 
the establishment of any charge to or from the more distant point 

L .. t· that is not reasonablv compensatory for the service herformed; 
un,ta ,on on com· d 'f · · ail"· lin · b f · · peti.ngpoints. an 1 a crrcmtous r e or route IS, ecause o sue circuity, 

granted authority to meet the charges of a more direct line or route 
to or from competitive points and to maintain higher charges to or 
from intermediate points on its line, the authority shall not include 
intermediate points as to which the haul of the petitioning line or 
route is not longer than that of the direct line or route between the 

Watercompatltion. competitive points; and no such authorization shall be granted on 
account of merely potential water competition not actually in ex-

co!~!~ rate.,, ate., istence: And provi<led further '.fhat rates, fares, or charges eX1Sting at 
the time of the passage of th.is amendatory Act by virtue of orders 
of the Commission or as to which application has theretofore been 
filed with the Commission and not yet acted upon, shall not be 
required to be changed by reason of the provisions of this section 
until the further order of or a determination by the Commission. 

R~triction on In- ' ' (2) Wherever a carrier by railroad shall in competition with a ereaswg rates reduced • • 
~ 

1
meat water compe· water. route or routes reduce .t~e ra~ on. the carriage of any_ species 

tit on. of freight to or from competitive pomts 1t shall not be pernntted to 
increase such rates unless after hearing by the Commission it shall 
be found that such ;proposed increase rests upon changed conditions 
other than the elimmation of water competition.'' 

Poollngotfreighui. SEO. 407. The first paragraph of section 5 of the Interstate Com-
merce Act is hereby amended to read as follows: 

tof~~~~· etc., "SEO. 5. (1) That, except upon SJ!ecific approval by order of the 
Vol.24,p.380,amend, Commission as in this section provided and except as provided in 

e<1.A11te,p.477. paragraph (16) of section 1 of this Act,'it shall be unlawful for any 
common carrier subject to this Act to enter into any contract, 
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a!!reement or combination with any other comm.on carrier or car- TRANSPOBT.6.'l'ION ACT. 

r~rs for the pooling of freights of difierent and competing railroads, 
or to divide between them the aggregate or net proceeds of the earn-
ings of such railroads, or any portion thereof; and in any case of an 
agreement for the pooling of freights as aforesaid eacli day of its PtoQ/so. 

continuance sha}l ~e d~emed ~ s~parate off ens~: Prwided, T~at ~hen- 10~ 0m1;1~~~n0r:1eA1~ 
ever the Comnuss1on IS of op1mon, after hearmg upon apphcat1on of 1n interest or better 
any carrier or carriers engaged in the transportation of passengers service, etc. 
or property subject to this Act, or upon its own initiative, that the 
division of their traffic or earnings, to the extent indicated by the 
Commission, will be in the interest of better service to the public, or 
economy in operation, and will not unduly restrain competition, the 
Commission shall have authority by order to approve and authorize, .Assent .bJi an car­
if assented to by all the carriers involved, such division of traffic or nersrequ,.r · 

earnings, under such rules and regulations, and for such considera-
tion as between such carriers and upon such terms and conditions, 
as shall be found by the Commission to be just and reasonable in 
the ~remises. . , , • • • • Acquisition of coo.-

" 2) Whenever the Commission IS of opl.D.lon, after hearmg, upon trol of other carriers 
application of any carrier or ~arriers e~gaged in the tra.nspo~t!-1-~ion 80

X~~ftC:Iion to be 
of passengers or :property sub1ect to this Act, that the acqms1t1on, made. 
to the extent indicated by the Commission, by one of such carriers 
of the control of any other such carrier or carriers either under a 
lease or by the purchase of stock or in any other manner not involv-
ing the consolidation of such carriers into a single system for owner-
ship and operation, will be in the public interest, the Commission ~g~ova1 by Com-
shall have authority by order to approve and authorize such acquisi- · 
tion, under such rules and regulations and for such consideration 
and on such terms and conditions as shall be found by the Commis-
sion to be just and reasonable in the premises. 

"(3) The Commission may from time to time, for good cause d!::;ft~entat or-

shown, make such orders, supplemental to any order made under 
paragraph (1) or (~), .as it may deem necessary c;>r appropriate. consolldatlonorraU-

" (4) The Com.mission shall as soon as practicable pre_pare and roa.dsystemstobepro­
adopt a plan for the consolidation of the railway properties of the posed. 
continental United States into a limited number of systems. In the ~ .intenanceofcom­
division of such railways into such systems under such plan, com- pet1tion. 

petition shall be preserved as fully as possible and wherever prac-
ticable the existing routes and channels of trade and commerce shall 
be maintained. Subject to the foregoing requirements, the ~everal toi~:;J'.'5· etc., 
systems shall be so arranged that the cost of transportation as 
between competitive s~tems and as related to the values of the 
properties through which the service is rendered shall be the same, 
so far as J>racticable, so that these systems can employ uniform 
rates in t1ie movement of competitive traffic and under efficient 
management earn substantially the same rate of return upon the 
value of their respective railway properties. 

"(5) When the Commission has agreed upon a tentative plan it Publicnoticeotpro­
shall give tbe same due publicity and upon reasonable notice, incl{id- posed plan. 

ing notice to the Governor of each State, shall hear all .Persons who 
may file or present objP.,ctions thereto. The Commission IS authorized Hearings.etc. 
to prescribe a procedure for such hearings and to fix a time for bringing . 
them to a close. After the hearings are at an end

1 
the Com.mission c1at~~;:_ of coo.soli­

shall adopt a plan for such consolidation and :publisn the same; but it 
may at any time thereafter, upon its own motion or upon application, 
reopen the subject for such changes or modifications as in its judg-
ment will promote the public interest. The consolidations herem 
provided for shall be in harmony with such plan. 

"(6) It shall be lawful for two or more carriers by railroad, subJ'ect Codsn;;olldationbyrall-
to his A l.d th · • f . roa mtoonecorpora-t ct, to conso 1 ate ell' properties or any part thereo , mto tion, allowed. 
one corporation for the ownership, management, and operation of the 
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'1Rto'~f;~~oN Aor. pr~perties theretofore ip. separa~~ ownership, management, and oper­
ation, under the followmg conditions: 

~~~~:1~ or Com- "(a) The proposed consolidation must be in harmony with and in 
furtherance of the complete plan of consolidation mentioned in para­
graoh (5) and must be approved by the Commissioni 

. Bondsandstookli.m- d(b) The bonds at par of the corporation which 1s to become the 
itations. owner of the consolidated properties, together with the outstanding 

v 
1 

capital stock at par of such corporation, shall not exceed the value of 
ties~ uat!on or proper- the consolidated properties as determined by the Commission. The 

vo1. s1, p. 101. value of the properties sought to be consolidated shall be ascertained 
by the Commiss10n under section 19a of this Act, and it shall be the 
duty of the Commission to proceed immediately to the ascertainment 
of such value for the properties involved in a proposed consolidation 

A u t· i upon the filing of the application for such consolidation. 
souSfu:.10

n or con- "(c) Whenever two or more carriers propose a consolidation under 
this sootion, they shall present their application therefor to the 
Commission, and thereupon the Commission shall notify the Governor 
of each State in which any part of the properties sought to be con-
solidated is situated and the carriers involved in the proposed con­
solidation, of the time and place for a public hearing. If after such 
hearing the Commission finds that the public interest will be promoted 

Bearings, etc. 

co~i<1at1~:~hor1z1ng by the consolidation and that the conditions of this section have 
been or will be fulfilled, it may enter an order approving and author­
izing such consolidation, with such modifications and upon such t~rms 
and conditions as it may prescribe, and thereupon such consolidation 
may be effected, in accordance with such oraer, if all the carriers 

toS:~::;s, etc., not involved assent thereto, the law of any State or the decision or order 
.
1 

of any State authority to the contrary notwithstanding. 
E:V~:1'1!':mp:~'.~0Y "(7) The power and authority of the Commission to approve and 

con~ol!~ation of authorize the consolidation of two or more carriers shall extend and 
ig:~Xes mto, au- apply to the consolidation of four express companies into the American 

Railway Express Company, a Delaware corporation, if application 
for such approval and authority is made to the Commission within 
thirty days after the passage of this amendatory Act; and pending 
the uecision of the Commission such consolidation shall not be 
dissolved. . 

ti~~i~~rti:i~~= " (8) The carriers affected by any order made under the foregoing 
titrustiaws. provisions of this section and any corporation organized to effect a 
28;;\'f/i: P· 

2o9
; Vol. consolidation approved and authorized in such order shall be

1 
and 

vot. 38, p. 730. they are hereby, relieved from the operation of the 'antitrust aws,' 
as designated m section 1 of the Act entitled' .An Act to supplement 
existing laws against unlawful restraints and monopolies, and for 
other purposes,' approved October 15, 1914, and of all other restraints 
or prohibitions by law, State or Federal, in so far as may be neces­
sary to enable them to do anything authorized or required by any 
order made under and pursuant to the foregoing provisions of this 
section." 

bir~ph nu m- SEc. 408. The paragraph of section 5 of the Interstate Commerce 
Vol. 37, p. 566. Act, added to such section by section 11 of the Act entitled ".An Act 

to provide for the opening, maintenance, "Rrotootion, and operation of 
the Panama Canal and the sanitation and government of the Canal 
Zone," approved August 24, 1912, is hereby amended by inserting 
" (9)" at the begi.rutjng thereof. 

n~\1!r~Jr:graphs The two paragraphs of section 11 of such Act of August 24, 1912, 
Vol. a1, P· 5(17. which follow the paragraph added by such section to section 5 of the 

Interstate Commerce Act, are hereby made a part of section 5 of the 
Interstate Commerce Act. The first paragraph so made a part of 
section 5 of the Interstate Commerce Act is hereby amended by 
inserting "(10)" at the beginning thereof, and the second such 
paragraph is hereby amended by inserting " (11)" at the beginning 
thereof. · 



SIXTY-SIXTH CONGRESS. SESs. II. On. 91. 1920. 483 

SEcd. 4d0b9. ~ecti~n 6 o( f) ,~hef Inttherstate. Commebrce Acht isb ~er~by TB~~~!:~
0~t!s~· 

amen e y msertmg " 1 a ter e section num er at t e egmnmg Paragraphs n um­
of the fust narBg!aph, " (2)" at the b~ of the second para- bered. 
graph, "(3) fl at the beginning of the third paragraph, "(4)" at the Vol. 34, PP· 586,687. 

beg~ of the fourth paragraph, " (5)" at the be~of the fifth vo1. 39, p. 604. 
paragrap , "(6)" at the beginning of the sixth paragrap , "(7)" at vo1. 36, PP· 548, 549. 

the oegmning of the seventh paragraJ?h, " (8)" at tne beginning of 
the eighth paragraph, " (9)" at the begmning of the ninth paragra})h, 
"(10)" at the b~ of the tenth paragraph, "{11)" at the 
be@lning of the eleventli paragraph, " (12)" at the beginning of the 
twelfth paragraph, and "(13)" at the beginning of the thirteenth Vol. 

37
' P· 

568
' 

paragraph. 
SEC. 410. The third paragraph of section 6 of the Interstate ~~es·:ramend• 

Commerce Act is hereby amended by striking out the period at the ed. 
0 

• ,P· ' 

end thereof and inserting in lieu thereof a colon and the follow:ing: Rul f i.mpllr 
"Proviiled further, That the Commission is hereby authorized to Ing s~ed~~ to , 
make suitable rules and re~ations for the simplification of schedules made. 
of rates, fares, charges, anct classifications and to permit in such rules 
and regulations the filing of a.n amendment of or change in any rate, 
fare, charge, or classification without filing complete scl:iedules 
coveri!ig rates, fares, charges or classifications not changed if, in 
its judgment, not inconsistent with the public interest." 

SEc. 411. The seventh paragraph of section 6 of the Interstate rd:~i~J~! ~:11'.'=· 
Commerce Act is hereby amended by striking out the proviso at voI.34,p.587,amend-
the end. ed. 

SEO. 412. The two paragraphs under (a) of the thirteenth paragraph po~i~~'iid watertra.ns­

of section 6 of t?-e IJ?-terstate Commerce Act are hereby amended vo1.a7,~.S68,amend-
so as to be combmed mto one paragraph to read as follows: ed. 

~/ (a) :ro establish physic~ c~nnection between the lines of the or~rn~acg~:~~~ 
rail earner and the dock at which mterchange of passengers or property be established. 
is to be made by directing the rail carrier to make suitable connect ion 
between its line and a track or tracks which have b~n constructed 
from the dock to the limits of the railroad right of way, or by directing 
either or both the rail and water carrier, individually or in connection 
with one another, to construct and connect with the lines of the rail te~~~~~3itio~'. 
carrier a track or tracks to the dock. The Commission shall have 
full authority to determine and prescribe the terms and conditions 
upon which these connecting tracks shall be operated, and it may, 
either in the construction or the operation of such tracks, determine Proviso. 
what sum shall be paid to or by either carrier: P1·oviiled, That con- Facllitiesrequlred. 
struction required by the Commission under the provisions of this 
par~aph sliall be subject to the same restrictions as to findings of A111e, P· 474. 

public convenience and necessity and other matters as is construction 
required under section 1 of this Act." 

SEC. 413. Paragraph (c) of the thirteenth paragraph of section 6 Proportlonalrates. 
of the Interstate Commerce Act is hereby amended to read as follows: 

" (c) To establish proportional rates, or maximum, or minimum, or u~~te~~~r::J· 
maximum and minimum proportional rates, by rail to and from the Vol.37,p.568,amend: 
ports to which the traffic 1s broughti or from which it is taken by the 00Mlnimum added. 
water carrier, and to determine to wnat traffic and in connection with 
what vessels and upon what terms and conditions such rates shall 
apply. By proportional rates are meant those which differ from the dJ.i~~rtional rates 
corresponding local rates to and from the port and which apply only 
to traffic which has been brought to the port or is carried from the 
port by a common carrier by water." 

SEc. 414. Section 10 of tbe Interstate Commerce Act is hereby ~:::~~iis num­
amended by inserting" (1)" after the section number at the beginning h8{,e<f· 

36 549 550 of the first ,I;>aragraph, " (2) " at the beginning of the second para- 0 
· 'PP· • · 

graph, "(3) ' at the beginning of the third J?aragraph, and "(4)" at 
the beginning of the foUI'th paragraph, ana by inserting after the 
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~~=~~Not'fu: words "transportathion of pasf seth~ers or property/' in the P!Oyiso inf 
telligencee.dded. the first paragrap thereo , e words ' or tne transmiss10n o 

. intelligence." 
s1!~wers or Co=s· SEC. 415. Section 12 of the Interstate Commerce Act is hereby 

Pe.re.graphs num- amended by inserting "(1)" after the section number at the begin-
bef(;:f: 26, pp. 743, m. ning of the first paragra_ph, "(2)" at the beginning of the second 

paragraph," (3)" at tlie beginning of the third paragra:ph, "(4)" at 
the oegmning of the fourth paragraph, " (5)" at the begmning of the 
fifth paragraph, " (6)" at tlie beginning of the sixth paragraph, and 
"(7) at the beginning of the seventh paragraph. 

pi~:.1lgattng com· SEc. 416. Section 13 of the Interstate Commerce Act is hereby 
Paragra.ph.~ num- amended by inserting" (1)" after the section number at the begin­

b~~: a&, pp. 550, ss1. ning of the first paragraph and " (2) " at the beginning of the second 
Newmatt.er. paragraph, and fiy adding at the end thereof two new paragraphs to 
state authorities to read as follows: . . . . . . . 

be notifted when rates " (3) Whenever m any mvestigat10n under the proV1S1ons of this 
:~~ by them are in Act, or in any investigation instituted upon petit10n of the carrier 

concerned, which petition is hereby authorized to be filed, there shall 
be brought in issue any rate, fare, . charge, classification, regulation1 or practice, made or imposed by authority of any State, or mitiated. 
by the President during the period of Federal control, the Commis-

Consideratlon 01 Ju· sion, before proceeding to hear and dispose of such issue, shall cause 
risdiction. the State or States interested to be notified of the proceeding. The 

Commission may confer with the authorities of any State having 
regulatory jurisdiction over the class of persons and corporations 
subject to this Act with respect to the relationship between rate 

Jolnthearings,etc. structures and practices of carriers subject to the jurisdiction of such 
State bodies and of the Commission; and to that end is authorized 
and emr.owered, under rules to be prescribed by it, and which may 
be modified from time to time, to liold joint hearings with any such 
State regulating bodies on any matters wherein tlie Commission is 
empowered to act and where the rate-making authority of a State 
is or may be affected by the action taken by the Commission. The 

Enlorcement. 

Commission is also authorized to avail itself of the cooperation, 
services, records, and facilities of such State authorities in the 

Discr!minatlons 1n enforcement of any provision of this Act. 
fe.vorotintre.statecom· '' (4) Whenever in any such investigation the Commission after merce, unle.w!ul. , · 

full hearing, finds that any such rate, fare, charge, classification, 
regulation, or practice causes any undue or unreasonable advantage, 
preference, or prejudice as between persons or localities in intrastate 
commerce on the one hand and interstate or foreign commerce on 
the other hand, or any undue, unreasonable, or unjust discrimination 

Removal by pre- ago.inst interstate or foreign commerce, which is hereby forbidden 
scribing therates,et-<.'., and declared to be unlawful. it shall prescribe the rate fare or charge to be charged. . . , , , , 

or the maximum or muumum, or maximum and minimum, there­
after to be charged, and the classification, regulation, or practice 
thereafter to be observed, in such manner as, in its judgment, will 

re3~e~;ni~t!0t:!; r
8
emhove suchf advanhtage, pr

1
efe~efince! prejudiulce, . or discrdiminat~on. 

eto. uc rates, ares, c arges1 c assi cations, reg at1ons, an practices 
shall be observed while rn effect by the carriers parties to such 
proceeding affected thereby, the law of any State or the decision or 

rnvo.sttgattons. order of any State authority to the contrary notwithstanding." 
be~~g;rapbs num· SEO. 417. Section 14 of the Interstate Commerce Act is hereby 

amended by inserting " (1)" after the section number at the begin­
ning of the first paragraph, " (2)" at the b~nning of the second 
paragraph, and " (3)" at the beginning of the third paragraph. 

Vol. 34, p. 5$9. 

Violations. 
SEo. 418. The first four paragra2hs of section 15 of the Interstate 

Det~na.tlon by Commerce Act are hereby amended to read as follows: 
Co.mmJss1on1lcharges, "8 15 (1) Th t h ft full h . l . ctassiflcatlons,etc., aro EO. • a w enever, a er earmg, upon a comp a1nt 
~~ust,discrfIIililatory, made as provided in section 13 of this Act, or after full hearing under 

· an order for investigation and hearing ma.de by the Commission on 
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i~ 0Wll initiative, eJther in extension Of a~y yending COIDp}a~t. Or Tll~JltrT~ ACT. 

without any complamt whatever, the Com.mJSSion shall be of oprmon 
that any individual or joint rate, fare, or charge whatsoever demanded, 
charged, or collected by any common carrier or carriers subject to xol.34,p.589,amend• 
this Act for the transportation of persons or property or for the O 

• 

transmission of messages as defined in the first section of this Act, or 
that any individual or joint classification, regulation, or practice 
whatsoever of such carrier or carriers subject to the provisions of 
this Act, is or will be unjust or unreasonable or unjustly discrim-
inatory or unduly preferential or prejudicial, or otherwise in violation 
of any of the provisions of this Act, the Commission is hereby raf:t:g: C:bs~v~~ble 
authorized and empowered to determine and prescribe· what will be · 
the just and reasonable individual or joint rate, fare, or charge, or 
rates, fares, or charges

1 
to be the.reafter observed in such case, or . dmin.l. 

the maximum or mirumum, or ma.xi.mum and minimum, to be m~~di:.an • 
charged (or, in the case of a through route where one of the carriers 
is a water line, the maximum rates, fares, and charges applicable 
thereto), and what individual or joint classification, regulation, or 
practice is or will be just, fair, and reasonable, to be thereafter Cartier ordered to 
followed, and to make an order that the carrier or carriers shall conform to rates pre· 
cease and desist from such violation to the extent to which the Com- scribed. 

mission finds that the same does or will exist, and shall not thereafter 
publish, demand, or collect any rate, fare, or charge for such trans-
portation or transmission other than the rate, fare, or charge so 
prescribed, or in excess of the maximum or less than the minim.um 
so Jrescribed, as the case may be, and shall adopt the classification 
an shall conform to and observe the regulation or practice so 
prescribed. 

"(2) Except as otherwise provided in this Act, all orders of the TakiD-g effect or or· 
Commission, other than orders for the payment of money, shall take dOis. 
effect within such reasonable time, not less than thirty days, and continuance. 
shall continue in force until its further order, or for a specified period 
of time, according as shall be prescribed in the order, unless the same 
shall be suspended or modified or set aside by the Commission, or be 
suspended or set aside by a court of competent jurisdiction. 

"(3) The Commission may, and it shall whenever deemed by it to ;ofu~ ~at~g!tc.r0t':,t'so 
be necessary or desirable in the public interest, after full hearing upon es~a~lished by' Com. 
complaint or upon its own initiative without a complaint, establish JlllSs,on. 

through routes, joint classifications, and joint rates, fares, or charges, 
applicable to the transportation of/assengers or property, or the 
maxima or minima, or maxima an minima, to be charged (or, in alJa~andminima 
the case of a through route where one of the carriers is a water line, 0 

• 

the maximum. rates, fares, and charges applicable thereto), and the 
divisions of such rates, fares, or chara-es as hereinafter provided, and 
the terms and conditions under whic'h such through routes shall be waterllnesincluded. 
operated; and this provision, except as herein otherwise provided, EI tti 
shall apply when one of the carriers is a water line. The Commission cept!t c roads ex. 

shall not, however, establish any through route, classification, or prac-
tice, or any rate, fare, or charge, between street electric passenger 
railways not eng~ed in the general business of transporting freight 
in addition to thell' passenger and express business, and railroads of Wbollybywaterex· 
a different character; nor shall the Commission have the right to eluded. 
establish any route, classification, or practice, or any rate, fare, or 
charge when the transportation is wholly by water, and any trans-
portation by water affected by this Act shall be subject to the laws 
and regulations a:E)plicable to transportation by water. 

"(4) In establis~i any such. through route the Commission shall b;~~&~u::;~1 
not (except as provided m section 3, and except where one of the rood. 
carriers is a water line), require any carrier by railroad, without its 
consent, to embrace in such route substantially less than the entire 
length of its railroad and of any intermediate railroad operated in 
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TRANSPoar.i.TioN ACT. conjunction and under a common management or control therewith, 
Exception. which lies between the termini of such proposed through route, unless 

such inclusion of lines would make the through route unreasonably 
long as compared with another practicable through route which could 

f~~rary through otherwise be ~tablished: Proviiied, That in time of shortage of equip­
routes foremergencies, ment, congestion of traffic, or other emergency declared by the Com­
authon.zed. mission it may (either upon complaint or upon its own initiative 

without complaint, at once, if it so orders without answer or other 
formal pleadings by the interested carrier or ca1riers, and with or 
without notice, hearing, or the making or filing of a report, according 
as the Commission may determine) establish temporarily such 
through routes as in its opinion are necessary or desirable in the 
public interest. 

iat~ri~tock transpor- "(5) Transportation wholly by railroad of ordinary livestock in 
go~:g r~ttong car-load lots destined to or received at public stockyards shall include 
lots. ' r oa all necessary service of unloading and reloading en route, delivery at 

public stockyards of inbound shipments into suitable pens, and re­
ceipt and loading at such yards of outbound shipments, without extra 
charge therefor to the shipper, consignee or owner, except in cases 
where the unloading or reloading en route is at the request of the 
shipper, consignee or owner, or to try an intermediate market, or to 
comply with quarantine regulations. The Commission may pre­
scribe or approve just and reasonable rules governing each of such 

Llmll.aUon. excepted services. Nothing in this paragraph shall be construed to 
affect the duties and liabilities of the carriers now existing by virtue 
of law respecting the transportation of other than ordinary livestock, 
or the duty of performing service as to shipments other than those to 
or from public stockyards. 

p1v1s1~n Jr00Jolnt "(6) Whenever, after full hearing u.Pon complaint or upon its own 
;ncgel1n'p1ac~ or~\~: initiative, the Commission ~s of opinion that the divisions of joint 
Just, prerersnUaJ, etc. rates, fares or charges, applicable to the transportation of passengers 

or property, are or will be unjust, unreasonable, inequitable, or 
unduly preferential or /rejudicial as between the carriers parties · 
thereto (whether agree upon by such carriers, or any of them, or 
otherwise established), the Commission shall by order prescribe 
the just, reasonable, and equitable divisions thereof to be received 
by the several earners, and in cases where the joint rate, fare, or 
char~e was established pursuant to a finding or order of the Com­
mission and the divisions thereof are found by it to have been unjust, 
unreasonable1 or inequitable, or unduly preferential or prejudicial, 
the Commission may also by order determine what (for the period 
subsequent to the filing of the complaint or petition or the making 
of the order of investigation) would have been the just, reasonable, 

Co sld ti f 
and equitable divisions thereof to be received by the several carriers, 

n era ons or d . d. t b d . d h . h I determining divisions. an reqm.re a JUstmen to e ma e m accor ance t erewit . n 
so prescribing and determining the divisions of joint rates, fares and 
charges, the Commission shall give due consideration, among other 
things, to the efficiency with whlcb the carriers concerned are oper­
ated, the amount of revenue required to pay their re.spective operat­
ing expenses, taxes, and a fair return on their railway property held 
for and used in the service of transportation, and the importance 
to the public of the transportation services of such carriers; and also 
whether any particular participating carrier is an originating, in­
termediatet or delivering line, and any other fact or circumstance 
which wouid ordinarily, without regard to the mileage haul, entitle 
one carrier to a greater or less proportion than another carrier of 
the joint rate, fare or charge. 

Nsw rates, cJMsiftca- " (7) Whenever there shall be filed with the Commission any 
ti~~sslon to de- schedule ~ta~~g a new. ~dividua:1 or joint rate, fare, <_>r ~h!l.rge or 
termine lawfulness of. any new md1VIdual or Jomt classification, or any new mdiVIduJ or 

joint regulation or practice affecting any rate, fare, or charge, the 
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Commission shall have, and it is hereby given, authority either upon m.6.NSl'oR'l'ATioN Ac7 • 

complaint or upon its own initiative without complaint, at once, 
and if it so orders without answer or other formal pleading by the 
interested carrier or carriers, but upon reasonable notice, to enter 
upon a hearing concerning the lawfulness of such rate, fare, charge, 

8 
. . 

classification, regulation, or practice; and pending such hearing and dec~~on pending 

the decision thereon the Commission, upon filing with such schedule 
and delivering to the caITier or carriers affected thereby a statement 
in writing of its reasons for such suspension, may suspend the opera-
tion of such schedule and def er the use of such rate, fare, charge, 
classification, regulation, or practice, but not for a longer period than L imit. 
one hundred and twenty days beyond the time when 1t would other-
wise go into effect; and after full hearing, whether completed before Finaldetennl.nation. 

or after the rate, fare, charge, classification, regulation, or practice 
goes into effect, the Commission may make such order with reference 
thereto as would be proper in a proceeding initiated after it had be-
come effective. If any such hearing can not be concluded within te:f~Pension e x-
the period of suspension, as above stated, the Commission may · 
extend the time of suspenson for a further period not exceeding 
thirty days, and if the proceeding has not been concluded and an Temporary pennis­
order made at the expuation of such thirty days, the proposed sion. 

change of rate, fare, charge, classification, regulation, or practice 
shall go into effect at the end of such period, but, in case of a pro- Refund H incr~ed 
posed increased rate or charge for or in respect to the transportation r:~ei~ finally disal­

of property, the Commission may by order re(luire the interested 
carrier or carriers to keep accurate account in detail of all amounts 
received by reason of such increase, specifying by whom and in whose 
behalf such amounts are paid, and upon completion of the hearing 
and decision may by further order require the interested carrier or 
carriers to refund, with interest, to the persons in whose behalf such 
amounts were paid such portion of such increased rates or char~es 
as by its decision shall be found not justified. At any bearing m- Hear1nfionratesin­
volvmg a rate, fare, or charge increased after January 1, 1910, or of f.~i~ s ce January 

a rate, fare, or charge sought to be increased after the passage of 
this Act, the burden of proof to show that the increased rate, fare, 
or charge, or proposed increased rate, fare1 or charge, is just and 
reasonable shall be upon the carrier, an<1 the Commission shall 
give to the he'l1ring and decision of such questions preference over 
all other questions pending before it and decide the same as speedily 
as possible." 

SEC. 419. The fifth paragraph of section 15 of the Interstate ber:aagraphs num­
Commerce Act is hereby amended by inserting " (8)" at the begin- vo1: 36, p. ssa. 
ning of such _paragraph. 

SEC. 420. Section 15 of the Interstate Commerce Act is hereby Newmatter. 
amended by inserting after the filth paragraph two new paragraphs, 
to read as follows: 

" (9) hWhenev~r property is divert~ O! deliv~red l?Y ohne cb~llrrierf e,~1,v::i:/fo ~'tfi. 
to anot er carrier contrary to routing mstruct10ns m t e 1 o tnf ~ti:ucuons. 
lading, unless such diversion or deliverv 1s in compliance with a lawful ror:iability or carriers 
order, rule, or regulation of the Commission, such carriers shall, in a 
suit or action in any court of competent jurisdiction, be jointly and 
severally liable to the carrier thus deprived of its right to participate 
in the haul of the property, for the total amount of the rate or charge 
it would have received had it participated in the haul of the prop- Nonliabillty II no 
erty. The carrier to which the property is thus diverted shall not notice on waybill,etc. 
be liable in such suit or action if it can show, the burden of proof 
being upon it, that before carrying the property it had no notice, by 
bill of lading, waybill or otherwise, of the routing instructions. In 
any judgment which may be rendered the plaintiff shall be allowed 
to recover against the defendant a reasonable attorney's fee to be 
taxed in the case. 
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TltJ.NSPo!\T~TroN .a.cT. "(10) With respect to traffic not routed by the shipdier, the Com-
commission may di· • . h h bli · d f · · 'b · f reot traffic not rouwd. miss10n may, w enever t e pu c mterest an a all' stn ut1on o 

the traffic require, direct the route which such traffic shall take after 
it arrives at the terminus of one carrier or at a junction point with 
another carrier, and is to be there delivered to another carrier." 

be~:rgraphs num• SEO. 421. Section 15 of the Interstate Commerce Act is hereby 
Vol. as, P· ss3. further amended by inserting "(11)" at the beginning of the sixth 

paragraph, "(12)" at the beginning of the seventh parafil·aph, "(13)" 
at the b~ of the eightli paragraph, and" (14)" at the beginning 
of the ninth paragraph. 

~~~:tl~~mes. 8.EO. 422. The Interstate Commerce Act is further amended by in-
serting after section 15 a new section to be known as section 15a and 
to reaa as follows: 

Meaning or "rates." "SEO. 15a. (1) When used in this section the term "rates" means 
LlmJt 

I 
r ., rates, fares, and charges~ and all classifications, regulations, and prac­

rier.'' a.ton ° car· tices, relating thereto; tne term "carrier" means a carrier by railroad 
or partly by railroad and partly by water, within the continental 

Spaolfloexclusions. Uruted States, subject to this Act, excluding (a)sleeping-car companies 
and express companies, (b) street or suburban electric railways unless 
operated as a part of a general steam raih-oad system of transporta­
tion, (c) interurban electric railways unless operated as a part of a 
general steam railroad s_ystem of transportation or enga.,.ed in the 
general transportation of freight, and (d) any belt-line r~road, ter­
minal switching railroad, or other terminal facility, owned exclusively 

'N ra.1i and maintained, operated, and controlled by any State or political 
tn~in~~me?le~:~· subdivision thereof; and the term "net railwny operating income" 

means railway operating income, including in the computat10n thereof 
~:ttnent or by debits and credits arising from equipment rents and jomt facility rents. 

eomm1ss. ton tha.t'. car· "(2) In the exercise of its power to filfescribe just and reasonable 
rlers may earn <n,r re- th C · · h ll · t· t . t blish d' ch tumonproportyused. rates e omm1ss1on s a 1ru 1a e, mo y, es a or a Just su 

rates so that carriers as a whole (or as a whole in each of such rate 
groups or territories as the Commission may from time to time desig­
nate) will, under honest efficient and economical management and 
reasonable expenditures for maintenance of way, structures and equi}.)­
ment, earn an aggregate annual net railway operating income equal, 
as nearly as may be, to a fair return upon the aggr~ate value of the 
railway property of such carriers held for and used m the service of 

,~Ti!~t1ons per, transportation: Provide<l, That the Commission shall havereasonable 
mitted. latitude to modify or adjust any particular rate which it may find to 

be unjust or unreasonable, and to prescribe different rates for different 
sections of the country. 

Detennlnation or " (3) The Commission shall from time to time determine and make percentai:e const!tut· . • 
tngrai~eturnonprop- public what percentage of such aggregate property value constitutes 
erty v ue. a fair return thereon, and such percentage sball be uniform for all rate 

groups or territories which may be designated by the Commission. 
ne;Js~~~f!~i~!:it. In making such determination it shall give due consideration, among 

other tfil!lgS to the transportation needs of the country and the neces­
sity (under honest efficient and economical management of existing 

. transportation facilities) of enlarging such facilities m order to provide 
,~~:~optedtortwo the peQPle of the United States with adequate transportation: Pro-

years. videi/,, That during the two years beginning March 1, 1920, the Com­
mission shall take as such fair return a SUUl eq_ual to 5! per centum of 
such aggr~ate value but may, in its discretion, add thereto a sum 
not exceeding one-hJf of one per centum of such aggregate value to 

Addition tor better- make provision in whole or in part for improvements betterments or 
ments. equipment, which, according to the accounting sys~ prescribed by 

n tenninatr 
1 

tlie Commission, are chargeable to capital account. 
pro~y vaiutn . 

0 
" (4) For the purJ?Oses of this section., such aggregate v!31~e of the 

tT~e 0
' valuation in- property of the earners shall be determined by tl:ie Comm1ss1on from 

vestigation. • • d f b Th C 
VoL a1, p. 101. time to trme an as o ten as may e necessary. e ommissioh may 

utilize the results of its investigation under section 19a of this Act, in 
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so far as deemed by it available
1 

and shall give due consideration to TaANSJ.>oauTioN ACT. 

all the elements of value recogruzed by the law of the land for rate-
making purposes and shall rrive to the property investment account Property Invest• 

.c h · n1' h ,:,· "d · liich d h l . . ment account, etc. 
01 t e carriers o y t at cons1 erat1on w un er sue aw 1t 1s aln d 
entitled to in establishing values for rate-making p~oses. When- ti!5=pted. valua­
ever pursuant to section 19a of this Act thA valuA of the railway prop- Vol. 37, P· 702. 
erty of any carrier held for and used in the service of transportation 
has been finally ascertained, the value so ascertained shall be deemed 
by the Commission to be the value thereof for the purpose of deter-
mining such aggregate value. c titl tram 

"(5) Inasmuch as it is impossible (without regulation and control ~~~err!~. in ix· 
in the interest of the commerce of the United States considered as a c':;1~t~iri~~:t~~ 
whole) to establish uniform rates upon competitive traffic which will ~tates. 
adequately sustain all the carriers which are engaged in such traffic 
and which are indispensable to the communities to which they render 
the service of transportation, without enabling some of such carriers to 
receive a net railway operating income substantially and unreasonably 
in excess of a fair return upon the value of their railway property held 
for and used in the service of transportation, it is hereby declared that 
any carrier which receives such an mcome so in excess of a fair return, 
shall hold such part of the excess, as hereinafter prescribed, as trustee 
for, and shall pay it to, the United States. 

"(6) If, under the provisions of this section, any carrier receives for co~~~ operating In· 
any year a net railway operating income in excess of 6 per centum of Divisionorexoessror 
the value of the railway property held for and used by it in the service the year. 
of transportation, one-half of such excess shall be placed in a reserve c:fr?e~eserve fund 01 

fund established and maintained by such carrier, and the remaining 
one-half thereof shall, within the first four months following the close . 
of the period for which such computation is made, be recoverable by co~ftJ::it7Jn~oad 
and _paid to the Commission for tlie purpose of establishing and main-
tairung a general railroad contingent fund as hereinafter described. 
For tlie purposes of this paragraph the value of the railway property 00~;~~-perai1ngas 
and the net railway operating mcome of a group of can-iers, wni.ch t,he 
Commission finds are under common control and management and 
are operated as a single system, shall be computed for the system as a 
whole irre;spective of the separate ownership and accounting· ret~ns Carriers accepting 
of the various parts of such system. In the case of any- earner which six months' r,ru=ty. 
has accepted the provisions of section 209 of this amendatory Act the 4 nu, P· 46 · 

provisions of this paragraph shall not be a:eplicable to the income for 
any period prior to September 1, 1920. The value of such railway Property ~aluatlon. 

property shall be determined by the Commission in the manner 
provided in paragraph (4) • Eeservo fund of CBC• 

"(7) For the purpose of paying dividends or interest on its stocks, ricr~, . 
bonds or other securities, or rent for leased roads, a carrier may v1:~&~~1 ror di· 

draw from the reserve fund established and maintained by it under 
the provisions of this section to the extent that its net railway operat-
ing income for any year is less than a sum equal to 6/er centum of 
the value of the railway property held for and use by it in the 
service of transportation, determined as provided in paragraph (6); Restriction. 
but such fund shall not be drawn upon for any other p~ose. u 1 1n 

"(8) Such reserve fund need not be accumulated and maintained abo:!~o~~~e~fo~ 
by any carrier beyond a sum equal to 5 per centum of the value of ~4:'ve rund, permit.­
its railway property determined as herein provided, and when such 
fund is so accumulated and maintained the portion of its excess 
income which the ~arrier is permitted to retain under paragraph 
(6) may be used by 1t for any lawful purpose. Excess income pay. 

"(9) The Commission shall prescrioe rules and regulations for the obletoeo~ssion. 

d · · d f h · bl . d D0term.wat1on of, etermmat1on an recovery o t e excess mcome paya e to 1t un er etc. 
this section, and may require such security and prescribe such 
reasonable terms and conditions in connection therewith as it may 

•14231 °-21-33 
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~~~~:n1I~fort~~t find :necessary. The Oo~mission shal~ make proper a~justments to 
ofayea.r. provide for the computation of excess income for a portion of a year, 

and for a year in which a change in the percentage constituting a 
fair return or in the value of a carrier's railway property becomes 

.
1 

eft'ective. 
tii~1:i1'1'1~~:oadcon- '' (10) The general railroad contingent fund so to be recoverable 
sp~:J'. Commission by and paid to the Commission and all accretions thereof shall be a 

· revolving fund and shall be administered by the Commission. It 
shall be used by the Commission in furtherance of the public interest 
in railway transportation either by making loans to carriers to meet 
expenditures for capital account or to refund maturing securities 
originally issued for capital account, or by purchasing transports,. 

I tm t f 
tion equipment and facilities and leas1ifi· the same to carriers, as 

nves en o un· h . f "d d A • f d 1 d employed moneys. erema ter provi e . ny moneys m t e un not so emp oye 
shall be invested in obligations of the United States or deposited in 
authorized depositaries of the United States subject to the rules 
promulgated from time to time by the Secretary of the Treasury 

Loan r tin relating to Government deposits. 
gentru:i/

0
m con • "(11) A carrier may at any time make application to the Com­

Applications tor, by mission for a loan from the general railroad contingent fund, setting 
~"!~ied statements forth the amount of the loan and the term for which it is desirecf, 
o!purpose,etc. the purpose of the loan and the uses to which it will be applied, the 

present and prospective ability of the applicant to repay the loan 
and meet the requirements of its obligations in that regard, the 
character and value of the security offered, and the ex.tent to which 
the public convenience and necessity will be served. The applica­
tion shall be accompanied by statements showing such facts and 
details as the Commission may require with respect to the physical 
situation, ownershi}), capitalization, indebtedness, contract obliga­
tions, operation, and earning power of the applicant, together with 
such other facts relating to the propriety and expediency of granting 
the 1mm applied for a.nd the aoility of the applicant to ma.lee good 

Commission au- the obligation, as the Commission may deem pertinent to the inquiry. 
thorned to_gr"-!'tloans "(12) If the Commission, after such hearing and investigation, 
afterinvestigation,etc. with or without notice, as it may direct, :finds that the making, 

in whole or in/art, of the proposed loan from the general railroad 
contingent fun is necessary to enable the ~plicant properly to 
meet the transportation needs of the public, and that the prospective 
earning power of the applicant and the character and value of the 
security offered are sucli as to furnish reasonable assurance of the 
applicant's ability to repay the loan within the time fixed therefor, 
and to meet its other obligations in connection with such loan, the 
Commission may make a loa.n to the applicant from such railroad 

Security, Interest, contingent fund, in such amount, for such length of time, and under 
etc. such terms and conditions as it may deem proJ>er. The Commission 

shall also prescribe the security to be furrnshed, which shall be ade­
quate to secure the loan. All such loans shall bear interest at the 
rate of 6 per centum per annum, :eayable semiannually to the Com­
mission. Such loans when repaia, and all interest paid thereon, 

Lease or transport&- shall be placed ~ the general rail.:oad contingen~ fu~d. 
t!oncquipmenttocar- "(13) A carrier may at any time make application to the Com­
n~pllcatlon to bo mission for the lease to it of transportation equipment or facilities, 
madetoCom.mission. purchased from the general railroad contingent fund, setting forth 

the kind and a.mount of such equipment or facilities and the term 
for which it is desired to be leased1 the uses to which it is proposed 
to put such equipment or facilities, the present and prospective 
ability of the applicant to pay the rental charges thereon and to 
meet the requirements of its obligations under the lease and the 

D tails etc r ap- extent to which the public convenience and necessity will be served. 
pt1C:t1ons. ·• 

0 The application shall be accompanied by statements showing such 
facts and details as the Com.mission may require with respect to the 
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phY,sic~ situation,. ownership, c_apitalization, indebtec!ness, contract TRA.NSPoRuTioN Acr. 

obligations, operation, and earnm.g power of the applicant, together 
witli such other facts relating to the propriety and expediency of 
leasing such equipment or facilities to the applicant as the Commis-
sion may deem pertin~t .to the inquiry. . . . . C'ommission author-

" (14) If the CoIDID.1ss1on, after such he~ and mvest1gat10n, ized to furnish equip, 
with or without notice, as it may direct, finds tliat the leasing to the ment, etc. 

applicant of such equipment or facilities, in whole or in part, is 
necessary to enable tlie applicant properly to meet the transportation 
needs of the public, and that the prospect.ive earning power of the 
applicant is such as to furnish reasonable assurance of the appli-
cant's ability to pay promptly the rental charges and meet its other 
obligations under such lease, the Commission may lease such equip-
ment or facilities purchased by it from the general railroad contin-
gent fund, to the applicant for such length of time, and under such RentalchJrges. 
terms and conditions as it may deem proper. The rental charges 
provided in every such lease shall be at least sufficient to :pay a 
return of 6 per centum per annum, plus allowance for depremation 
determined as provided m paragrapli (5) of section 20 of this Act, 
upon the value of the equipment or facilities leased thereunder. Pa e ts pla ed 1n 
All rental charges and other payments received by the Commission f.onr:1af contfusent 
in connection with such equipment and facilities, including amounts u.od. 

received under any sale thereof, shall be placed in the general rail-
road contingent fun1. . . . Equipment racUI-

" (15) The Comm.iss10n may from tune to time purchase, contract ties, ew. 
for the construction, repair and replacement of, and selll equipment ra~~r"8·iii~ilif:°~ 
and facilities, and enter into and carry out contracts ana other obli- tund authorized. 
gations in connection therewith, to the extent that moneys included 
m the general railroad contingent fund are available therefor, and in 
so far as necessary to enable 1t to secure and supply equipment and 
facilities to carriers whose applications therefor are approved under 
the provisions of this section, and to maintain and dispose of such 
equipment and facilities. Rules etc tobopre-

"(16) The Commission may from time to timeprescribesuchrules scribed.' ·• 
and regulations as it deems necessary to carry out the provisions of 
this section respecting the making of loans and the lease of equipment 
and facilities. Reparation for over· 

" (17) The provisions of this section shall not be construed as charges, etc., not a!· 
depriving shippers of their right to reparation in case of overcharges, rccted. 

unlawfully excessive or discriminatory rates, or rates excessive in their 
relation to other rates, but no shipper shall be entitled to recover 
u_pon the sole ground that any/articular rate may reflect a propor-
t10n of excess income to be pai by the carrier to the Commission in 
the :public interest under the proVJ.Sions of this section. New railroads 

"(18) Any carrier, or any corporation organized to construct and ~~! be Penni.tted to 
ai1r d . d k h . d re.a.... e."'tces.s mcome operate a r oa , proposmg to un erta e t e construct10n an ror ten years. 

operation of a new line of railroad may apply to the Commission for 
permission to retain for a period not to exceed ten years all or any 
part of its earnings derived from such new construction in excess of 
the amount heretofore in this section provided, for such disposition conditions. 
as it may lawfully make of the same, and the Commission may, in its 
discretion, grant such permission, conditioned, however, upon the 
completion of the work of construction v.ithin a period to be desig-
nated by the Commission in its order grantinO' such y:rm.ission." E , t r 1 

S Th £rs h f . ~f h C •n,orcemen o aw~ 
EC. 423. e t paragt'ap o section 16 o t e terstate om- Paragraph num• 

merce Act is here~y .amended by inserting "(1)" after the section be&~: 36, p. 554. 
number at the begmrung of such paragraph. c urt occd 

SEC. 424. The second paragraph of section 16 of the Interstate v0
01. P~, ;:e·ss4, 

Commerce Act is hereby amended by inserting "(2)" at the beginning ~e::~atter. 
of such paragraph, and by striking out the last sentence thereof and 
inserting in lieu thereof the following as a new par~araph: 
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m.wsPonTATIO]i "-~· "(3) All actions at law by carriers subject to this .A.ct for recovery 
Time for filing ac- f h . h h f hall b b . bin hr tlons by earners. o t err c arges, or any part t ereo , s e egun wit t ee years 
By shippers. from the time the cause of action accrues, and not after. .All com­

plaints for the recovery of damages shall be filed with the Commission 
within two years from the time the cause of action accrues, and not 
after, unless the carrier, after the expiration of such two years or 
within ninety days before such expiration, begins an action for 
recovery of charges in resRect of the same service, in which case such 
period of two years shall be extended to and including ninety days 
from the time such action by the carrier is begun. In either case the 
cause of action in respect of a shipment of property shall, for the pur-

P tit! r nr poses of this section, · be deemed to accrue upon delivery or tender of 
merit. ons ore ore&- delivery thereof by the carrier, and not after. A petition for the 

enforcement of an order for the payment of money shall be :filed in 
the district court or State court within one year from the date of the 

Paragraphs num order, and not after." 
bored. • SEC. 425. The third, fowth, :fifth, and sixth paragraphs of section 

vol. 36• p.554. 16 of the Interstate Commerce Act are hereby amended by inserting 
"(4)" at the beginning of the third paragraph," (5)" at the beginning 
of the fourth paragraph, "(6)" at the beginning of the :fifth para­
graph, and "(7)" at the beginning of the sixth paragraph. 

SEc. 426. The seventh para~aph of section 16 of the Interstate 
l'enalt tornotobe • Commerce .A.ct is ~ereby amended to read as f.ollows: . 
~ oroeis._ 1 "(8) AnY. carrier, any officer, representat!ve, or agent of a carrier, 
ed.01•36,P·054,amend- or any receiver, trustee, lessee, or agent of either of them, who know­

ingly fails or neglects to obey any order made under the provisions of 
sections 3, 13, or 15 of this Act shall forfeit to the United States the 
sum of $5,000 for each offense. Every distinct violation shall be a 
separate offense, and in case of a continuing violation each day shall 

num be deemed a separate offense." 
be~~gmphs • SEc. 427. The eighth and ninth paragraphs of section 16 of the 

voi. 36• p . 555• Interstate Commerce Act are hereby amended by inserting "(9)" at 
the begiiming of the eighth paragraph and "(10)" at the beginning of 
the ninth paragraph. 

SEC. 428. Tlie tenth par~aph of section 16 of the Interstate Com-
E 

1 1 
r t- merce .A.ct is hereby amended to read as follows: 

torn~ls~~~~~.
8 

''(11) The Commission may employ such attorneys as it finds nec­
edol.a&,p.5.55,amend- essary for proper legal aid and service of the Commission or its mem-

. hers in the conduct of their work, or for proper representation of 
the public interests in investigations made by it or cases or proceed­
ings peuding before it, whether at the Oom:m.ission's own instance or 
upon complaint, or to appear for or represent the Commission in any 
case in court; and the expenses of sucli employment shall be paid out 

Payment. 

P h of the appropriation for the Commission." 
ber:J~P s num- SEC. 429. The eleventh and twelfth paragraQhs of section 16 of the 

Vol. 36, p. 555· Interstate Commerce Act are hereby amended by inserting " (12)" at 
the beginning of the eleventh paragraph and" (13)" at the beginning 

Conduct of proceed- of the twelfth paragraph. 
1nWamgrap11 num- SEC. 430. Section 17 of the Interstate Commerce Act is hereby 
bef~ho. p. 210. amended by inserting" (1)" after the section number at the beginning 

of the first paragraph. 
DI 1s1 r Co SEO. 431 . The second paragraph of section 17 of the Interstate 

m1ssi~n ~:11i1zod.m- Commerce Act is hereby amended to read as follows: 
Minimum number "(2) 'rh Co . . . h b th . d b 'ts d t di 'd v01.4o,p. 271 ,amend- e nu:mss1?n 1S ere y a~ .o:l'1ze y 1 or er. o v1 e 

ed. the members thereof mto as many diV1S10ns (each to consist of not 
less than three members) as it may deem necessary, which may be 
changed from time to time. Such divisions shall be denominated, 

ASSlgnmont, etc. respectively, division one, division two, and so forth. Any Com­
missioner may be assigned to and may serve upon such division or 
divisions as the Commission may direct, and the senior in service 
of the Commissioners constituting any of said divisions shall act as 
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chairman thereof. In case of vacancy in any division, or of absence TRANSPoRTATioN "-flt, 
· b'li h f C · ' h · d h Temporary filllng of or ma 1 ty to serve t ereon o any omnuss1oner t ereto ass1gne •1 t e vacancle.,. 

chairman of the Commission or any Commissioner des~atea by 
him for that puxpose, may temporarily serve on said diVLSion until 
the Commission shall otherwise order." 

SEo. 432. The third and fourth paragr:aphs of section 17 of the Inter- ~:<!'.'graphs n ° m­
state Commerce Act are hereby amended by insertip.g "(3)" at the vo1. 40, p. 211. 
beginning of the third paragraph, and "(4)" at the beginning of the 
fourth paragraph. 

The filth and sixth par~aphs of such section are hereby repealed. pe!i!J.agrnphs re­
The seventh par~aph of such section is hereby amended by bJ:dragraph nu m-

inserting "(5)" at the be~g of such paragraph. · 
SEC. 433. Section 18 of the Interstate Commerce Act is hereby i~1:artes. hs 

amended by inserting" (1)" after the section number at the beginru. 'ng bered. grap num-

of the first paragraph, and "(2)" at the beginning of the second voi. 25
• P· 861. 

paragraph. 
Section 19a of the Interstate Commerce Act is hereby amended by P1ltstca1 valoation 

inserting " (a)" after the section number at the begin.rung of the first orf!ra~~iis lettered. 
paragraph, "(b)" at the beginning of the second paragraph, "(c)" Vol. a7, PP· 701, 702. 

at the beginning of the seventh paragraph, "(d)" at the beginning of 
the eightl:i paragraph, " (e)" at the beginnmg of the ninth paragraph, 
"(f) 11 at the beginning of the tenth paragraph, "(g)" at the beglillllI1g 
of the eleventli par~aph, " (h)" at the beginn).ng of the twelfth 
paragraph, "(i)" at tlie oeginn.ing of the thirteenth paragraph, "(j)" 
at the beginning of the fourteenth paragraph, " (k) 11 at the beginning 
of the :fif teentli paragraph, and ' (1)" at the beginning of tbe six-
teenth paragrapli. 

SEc. 434. Section 20 of the Interstate Commerce Act is hereby ~~~~ort~ um· 
amended by inserting" (1)" after the section number at the beginning bcvc1. 

34 593 of the first paragraph, "(2) 11 at the beginning of the second para- 0 
• 'p. · 

graph, "(3) at the beginning of the third paragraph, and "(4) 11 at 
the beginning of the fourth paragraph. 

SEc: 435. The fifth paragraph of section 20 of the Interstate Com- Accounts. 
merce .A.ct is hereby amended to read as follows: 

" (5) The Commission may, in its discretion, prescribe the forms of P!~~bed~tc., may be 

any and all accounts, records, and memoranda to be kept by carriers 
subject to the provisions of this Act, including the accounts, records, 
and memor9:11da of the movement of traffic, !33 .well as of the receipts n e Pre c I at i On 
and expenditures of moneys. The ComnllSs1on shall, as soon as charge.:,. 

practicable, prescribe., for carriers subject to this Act, the classes of 
property for which depreciation charges may properly be included 
under operating expenses, and the percentages of depreciation which Classlflcatlon or to 
shall be charged with respect to each of such classes of property, beprescribed. ' 
classifying the can·iers as it may deem proper for this purpose. The 
Commission may, when it deems necessary, modify the classes and Restrict! 
percentages so prescribed. The carriers subject to this Act shall not on. 
charge to operating expenses any depreciation charges on classes of 
property other than iliose prescribed by the Commission, or charge 
with respect to any class of proJ)erty a percentage of depreciation 
other than that prescribed therefor by the Commission. No such 
carrier shall in any case include in any form under its operating or 
other expenses any depreciation or other charge or expenditure 
included elsewhere as a depreciation charge or otherwise under its A to reoords, 
operating or other expenses. The commission shall at all times have eto.

00
ess 

access to all accounts, records, and memoranda, including all docu-
ments, papers, and correspondence now or hereafter existing, and 
kept or required to be kept by carriers subject to this .A.ct, and the 
provisions of this section respecting the preservation and destruction 
of books, papers, and documents shall apply thereto, and it shall be 
unlawful for such carriers to keep a.ny other accounts, records, or 
memoranda than those prescribed or approved by the Commission, 
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1•1uNSPoau'l'xoN .6.CT. and it may employ special agents or examiners, who shall have 
Examinations, etc. authority under the order of the Commission to inspect and examine 

any and all accounts, records, and memoranda, including all docu­
ments, papers, and correspondence now or hereafter existing, and kept 
or reqwred to be kept by such carriers. This provision shall apply 

oram;i:d~d~trol -- to. recei~el'S of carriers and operating trustees. The provisions of 
this section shall also apply to all accounts, records, and memoranda, 
including all documents, papers, and correspondence now or here­
after eXISting, kept during the period of Federal control, and placed 
by the President in the custody of carriers subject to this Act." 

b::egraph num- SEO. 436. The sixth parttg!'aph of section 20 of the Interstate 
vo1. 34, p. 594. Commerce Act is hereby amended by inserting "(6)" at the beginning 

of such par8g!aph. 
~:~graph nu m- The seventh paragraph of section 20 of the Interstate Commerce 

Vol.35,p.0411,amand- Act is hereby amended by striking out "Par. 7," at the beoinning nd. of such paragraph and inserting " (7)" in lieu thereof. b 

ber!'.i':'graphs num- The eighth to twelfth paragraphs, inclusive, of section 20 of the 
vo1. 34, PP- 594,595. Interstate Commerce Act are hereby amended by inserting "(8)" at 

the beginning of the eighth par8.g1:'aph, "(9)" at the be~ning of the 
ninth :para~aph, "(10)" at the beginning of the tentn paragraph, 
"(11)' at the beginning of the eleventh para.graph, and "(12)" at 
the beginnin~f the twelfth paragraph. 

1~~onsiblllty tor SEc. 437. e eleventh paragrapli of section 20 of the Interstate 
Commerce Act is hereby amencied by inserting immediately before 

Determ1nation u b the first proviso thereof the following: 
oarrler by water. Y "Proviiied, That if the loss, damage, or injury occurs while the 
eX.01.ss,p.u97,amwd- property is in the custody of a carrier by water the liability of such 

carrier shall be determined by and under the laws and regulations 
applicable to transportation by water, and the liability of the initial 
carrier shall be the same as that of such carrier by water." 

01~~
6 tor ti.ling SEo. 438. The third proviso of the eleventh paragraph of section 

20 of the Interstate Commerce Act (not counting the proviso added 
by section 437 of this Act) is hereby amended to read as follows: 

sh~~~,~~:;1 "Proviiiedfurther, That it shall be unlawful for any such common 
~~r~::.1~w::1mcnd-car~ier to pr~njde by ~ule, con~ract, regul~tion, or otherwise a s~orter 
oo. period for g1vmg notwe of cla.uns than nmety days, for the filmg of 

claims than four months, and for the institution of suits than two 
years, such period for institution of suits to be computed from the 
day when notice in writing is given by the carrier to tb.e claimant that 
the r.arrier has disallowed the claim or any part or parts thereof 

JssueofS<lclll'itles. specified in the notice." 
N~w section. SEO. 439. The Interstate Commerce Act is further amended by 

inserting therein a new section between section 20 and section 21, to 
Meanlngof"N•mer" be designated section 20a, and to read as follows: 

asuaoo herein. "SEC. 20a. (1) That as used in this section the term 'carrier' 
means a common carrier by railroad (except a street, suburban, or 
interurban electric railway which is not operated as a part of a general 
steam railroad system of transportation) which is subject to this Act, 
or any corporation organized for the purpose of engaging in transpor-

Issu c!soour1t1es b tation by railroad suoject to this Act. 
carrt~ 

0 
un1awru1 ul. "(2) From and after one hundred and twenty days after this 

~m~f~~~zed by section takes effect it shall be unlawful for any carrier to issue any 
share of capital stock or any bond or other evidence of interest in or 
indebtedness of the carrier (hereinafter in this section collectively 
termed 'secw-ities ') or to assume any obligation or liability as lessor, 
lessee, guarantor, indorser, surety, or otherwise, in respect of the 
securities of any other person, natural or artificial, even though 
permitted by the authority creating the caITier corporation, unless 

In-ves tlonorpur- and until, and then only to the extent that, upon application by the 
pmesan~es. carrier, and after investigation by the Commission of the purposes 

and uses of the proposed issue and the proceeds thereof, or of the 
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proposed assumption of obligation or liability in resJ>ect of the TRANSPORTATION .&cT. 

securities of any other person, natural or arti£cial, the Com.mission Objectandnecessity 
by order authorizes such issue or assumption. The Commission for ls.me, etc., to 00 

shall make such order only if it :finds that such issue or assumption: shown. 

(a) is for some lawful object within its corporate purposes, and com-
patible with the public interest, which is necessary or appropriate 
for or consistent with the proper performance by the earner of 
service to the public as a common carrier, and which will not impair 
its ability to perform that service, and (b) is reasonably necessary 
and appropriate for such purpose. . . 

"(3) The Commission shall have power by its order to grant or C<>~!1:.%. given 
10 

deny the application as made, or to grant it in part and deny it in 
part, or to grant it with such modi£cations and upon such terms and 
conditions as the Commission may deem necessary or appropriate 
in the premise.s, and may from time to time, for good cause shown, 
make such supplemental orders in the premises as it may deem 
necessary or appropriate, and may by any such supplemental order 
modify the provisions of any previous order as to the particular 
purposes, uses, and extent to which, or the conditions under which, 
any securities so theretofore authorized -Or the proceeds thereof may 
be applied, subject always to the requirements of the foregoing 
paragrap~h (2) . 

"(4) E".ery application for authoritY. s~all be made iJ?- such form su~ES~~t\~nseo:m.1~ 
and contam such matters as the Commission may prescribe. Every s1~i;"rlfi ti tc 
such application, as also every certi£cate of notification hereinafter e 

08 
on, 

6 
• 

provided for, shall be made under oath, signed and filed on behalf 
of the carrier by its president, a vice president, auditor, comptroller, 
or other executive officer having knowledge of the matters therein 
set forth and duly designated for that purpose by the carrier. N ti.ti t1 

1 
dis-

"(5) Whenever any securities set forth and described in any posa~ ot~te~et etc., 
application for auth?rity or certi£cate of noti£~ation as pledged or securtties. 

held unencumbered m the treasury of the earner shall, subsequent 
to the filing of such application or certi£cate, be sold, pledged, 
repledged, or otherwise disposed of by the carrier, such carrier sliall, 
within ten days after such sale, pledge, repled~e, or other disposition, 
file with the Commission a certificate of notification to that effect, 
setting forth therein all such facts as may be required by the Com-
mission. A u 

"(6) Upon receipt of any such application for authority the Com- tlo~~on on app ca­
mission shall cause notice thereof to be given to and a copy filed with Notification, etc. 

the governor of each State in which the applicant carrier operates. Representation by 
The railroad commissions, public service or utilities commissions, statoautbortues. 
or other appropriate State authorities of the State shall have the 
right to make before the Commission such representations as they 
may deem just and proper for preserving and conserving the rights 
and interests of their J.:>eople and the Statesh resJ>ectively, involved Hear!Dgs. 

in such proceedings. The Commission may old hearings, if it sees 
fit, to enable it to determine its decision upon the application for 
authority. 

"(7) The jurisdiction conferred upon the Commission by this mk~~:~!~:e~m­
section shall be exclusive and plenary, and a canier may issue 
securities and assume obligations or liabilities in accordance with the 
provisions of this section without securing approval other than as 
specified herein. N F d 

1 "(8) Nothing herein shall be construed to imply ap.y guaranty or ant>? ons~e; guar· 
obligation as to such securities on the part of the United States. P . 

1 
t 

"(9) The foregoing provisions of th.is section shall not apply to ca;?~t~nssi~~r~; 
notes to be issued by tbe carrier maturing not more than two years notes. 

after the date thereof and ag~egating (together with all other then 
outstanding notes of a maturity of two years or less) not more than 
5 per centum of the par value of the securities of the carrier then out-
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'l'RANSPORT,1,.-r,oN A.CT, standing. In the case of securities having no par value, the par value 
for the purposes of this paragraph shall be the fair market value as 

Notification of issue of the date of issue. Within ten days after the making of such notes 
or notes. the carrier issuing the same shall file with the Commission a certificate 

of notification, in such form as may from time to time be determined 
and prescribed by the Commission, setting forth as nearly as may be 

. the same matters as those required in respect of applications for 
~~ requtr&- authority to issue other securities: Provided, That in any subsequent 

ments. funding of such notes the provisions of this section respecting other 
securities shall apply. 

earners to l'DA~o re- "(10) The Commission shall require periodical or special reports 
ports of issues disposl· f h · h f · • · ' · 1 d' h uon, etc. ' rom eac ca1T1er erea ter 1Sswng any secur1t1es, me u mg sue notes, 

which shall show, in such detail as the Commission may require, the 
disposition made of such securities and the application of the pro­
ceeds thereof. 

securities issued "(11) Any securitfi issued or any obligation or liability assumed 
without authorliation, • , . . . . . etc., or Commiss1on, by a caiT1er, for whic under the prov191ons of this section the authori-
v01d. zation of the Commission is required, shall be void, if issued or as-

sumed without such authorization therefor having first been obtained, 
or if issued or assumed contrary to any term or condition of such order 
of authorization as modified by any order supplemental thereto 

Proce?~ preceding entered prior to such issuance or assumption; but no security issued 
entry O or er. or obligation or liability assumed in accordance with all the terms and 

conditions of such an order of authorization therefor as modified by 
any order supplemental thereto entered prior to such issuance or as­
sumption, shall be rendered void because of failure to comply with 
any provision of this section relating to procedure and other matters 

olii'~ru~tc orfgra~of& preceding the entry of such order of authorization. If any security so 
sccurti1es. ·• made void or any security in respect to which the assumption of 

obligation or liability is so made void, is acquired by any person for 
value and in good faith and without notice that the issue or assump­
tion is void, such person may in a suit or action in any court of com­
petent jurisdiction hold jointly and severally liable for the full amount 
of the damage sustained by him in respect thereof the carrier which 
issued the security so made void, or assumed the obligation or liability 
so made void, and its directors, officers, attorneys, and other agents, 
who participated in any way intheauthorizing,isswng,hypothecati~, 
or selling of the security so made void or in the authorizing of tlie 

RP.Covery of consld· assumption of the obligation or liability so made void. In case any 
eratlon, If acqwred , d 'd dir 1 · d f th · · · trom carrier. secur1 ty so ma e vo1 was ect y acqm.re rom e carrier issuing 

it the holder may at his option rescind the transaction and upon the 
Punishmentofdlrcc- surren.der of the security recover the considerati?n given ther:efor. 

tor, etc., of camer con· .Any director, officer, attorney or agent of the carrier who knowmgly 
f~tc~ forbidden assents to or concurs in any issue of securities or assumptions of 

' obligation or liability forbidden by this section, or any sale or other 
disposition of securities contrary to the provisions of the Commission's 
order or orders in the prem.isest or any application not authorized by 
the Commission of the funds derived by the carrier through such sale 
or other disposition of such securities, shall be guilty of anusdemeanor 
and upon conviction shall be punished by a fine of not less than 
$1,000 nor more than $10,000, or by imprisonment for not less than 
one year nor more than three years, or by both such fine and imprison­
ment, in the discretion of the court. 

~g~~;h~:tro ~g~d~ "(12) After December 31, 1921, it shall be unlawful for any person 
onocarner unlawful. to hold the position of officer or di.rector of more than one carrier, 

unless such holcling shall have been authorized by order of the Com­
mission, upon due showing, in form and manner prescribed by the 

om i bldd t Commission, that neither public nor private interests will be adversely 
benofl1°rpe%anauf ~ affected thereby. After this section takes effect it shall be unlawful 
sale or securities, etc. for any officer or director of any carrier to receive for his own benefit, 

directly or indirectly, any money or thing of value in respect of the 
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issued by sucli carrier, or to share in any of the _proceeds thereof, or 
to participate in the making or pa~g of any dividends of an oper-
ating carrier from any funds properly included in capital account. 
Any violation of these provisions shall be a misdemeanor, and on Punishment ror vio­

conviction in any United States court having jurisdiction shall be iauon.s. 
punished by a fine of not less than $1,000 nor more than $10,000, or 
by imprisonment for not less than one year nor more than three 
years, or by both such fine and imprisonment, in the discretion of the 
court." 

SEO. 440. Section 24 of the Interstate Commerce Act is hereby Vol.4-0,p.210,amend· 
amended to read as follows: ed. 

"S 24 Th t th C ' ' · h b nl d t · t McmborshlpofCom EO. , a e. OIDJlllSSlOil lS ere ye ar~e SO as O con~lS mission enlarged. . 
of eleven members, with terms of seven years, and each shall receive Salaries increased. 

$12,000 compensation annual!{. The qualifications of the members 
and the manner of pa~ent o their salaries shall be as already pro-
vided by law. Such enlargement of the Commission shall be accom- Ai>P<>l.ntment ornew 
plished through appointment by the President by and with the ad- members. 
vice and consent of the Senate, of two additionai Interstate Commerce 
Commissioners, one for a term expiring December 31, 1923, and one 
for a term expiring December 31, 1924. The terms of the present Expiration or terms. 

commissioners, or of any successor appointed to fill a vacancy caused 
by the death or resignation of any of the present commissioners, shall 
expire as heretofore provided bv law. Their successors and the sue- Successors to ser"c 

-l seven years. 
cessors of the additional com.rrussioners herein provided for shall be 
appointed for the full term of seven years, exe~t that any person 
appointed to fill a vacancy shall be appointed only for the unexpired 
term of the commissioner whom he shall succeed. Not more than Politicalselectlon. 

six commissioners shall be appointed from the same :()Olitical party. P . 
Hereafter the salary of the secretary of the Commission shall be cre~~d~r secretary ,n. 

$7,500 a year." 
SEO. 441. The Interstate Commerce Act is hereby further amended vo1.10,p.211,ame11d­

by adding at the end thereof three new sections, to read as follows: edNew sections. 
"SEo. 25 (1) That every common carrier by water in foreign com- Foref~ shipments. 

merce, whose vessels are registered under the laws of the United 1ut:~~~~v~r~~~;s~ 
States, shall file with the Commission, within thirty days after this routes,etc.,orvoyages. 

section becomes effective and regularly thereafter as changes are 
made, a schedule or schedules showing for each of its steam vessels 
intended to load general cargo at ports in the United States for 
foreign destinations (a) the ports of loading, (b) the dates upon 
which such vessels will commence to receive freight and dates of 
sailing, (c) the route and itinerary such vessels will follow and the 
ports of call for which cargo will be carried. 

" (2) Upon application of any shipper a carrier by railroad shall Ca_rricrs by water to 
. • furnish rates for pro-

make request for, and the carrier by water shall upon receipt of such posed shipments. 
request name, a specific rate applying for such sailing, and upon such 
commodity as shall be embraced in the inquiry, and shall name in 
connection with such rate, port charges, if any, which accrue in 
addition to the vessel's rates and are not otherwise published by the 
railway: as in addition to or absorbed in the railway rate. Vessel 
rates, if conditioned upon quantity of shipment, must be so stated 
and separate rates may be provided for carload and less than carload 
s~pments. ':}.'he camer by water, up_on advices from a carrier _by u::~~~~a~~:E~ 
railroad, statmg that the quoted rate 18 firmly accepted as applymg byrallcarrier. 
upon a specifically named quantity of any commodity, shall, subject 
to such conditions as the Commission by regulation may prescribe, 
make firm reservation from unsold space in such steam vessel as 
shall be required for its transportation and shall so advise the carrier 
by railroad, in which advices shall be included the latest available 
information as to prospective sailing date of such vessel. 
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TRANSJ>0n~A1110N A<Yr. "(3) As the matters so re!luired to be stated in such schedule or 
t/b~ng~':f.1° schedules schedules are changed or modified from time to time, the carrier shall 

file with the Com.mission such changes or modifications as early as 
practicable after such modification is ascertained. The Commission 
1s authorized to make and publish regulations not inconsistent here­
with governing the manner and form in which such carriers are to 

Information to ship- comply with the foregoing provisions. The Commission shall cause 
pers co be published. to be published in compact form, for the information of shippers of 

commodities throughout the country, the substance of such schedules, 
Copies to roilwny and furnish such publications to all railway carriers subject to this 

carriers. Act, in such quantities that railway carriers may supply to each of 
their agents who receive commodities for shipment in such cities and 
towns as may be s_peci:.6.ed by the Commission, a copy of said publfoa­
tion; the intent being that each shipping community sufficiently 
important, from the standpoint of the export trade, to be so specified 
by the Commission shall liave opporturuty to lmow the sailiiigs and 
routes, and to ascertain the transportation charges of such vessels 

Distrlbutton, etc. engaged in foreign commerce. Each railway carrier to which such 
publication is furnished by the Commission is hereby required to dis­
tribute the same as aforesaid and to maintain such publication as 

Regulations to be it is issued from time to time, in the hands of its agents. The Com-
made. mission is authorized to make such rules and reirulations not in­

consistent herewith respecting the clistribution an8 maintenance of 
such publications in the several communities so specified as will 
further the intent of this section. 

Railway carrier to " ( 4) When any consigp.or delivers a shil?ment of property to any 
fme throngh blf~' of the places so specified by the Commission, to be delivered by a 
~ns~~nt:.eee g railway carrier to one of the vessels upon which space has been re­

served at a specified rate previously ascertained, as provided herein, 
for the transportation by water from and for a port named in the 
aforesaid schedule, the railway carrier shall issue a through bill of 

Charges, etc. la.ding to the point of destination. Such bill of lading shall name 
separately the charge to be paid for the railway transportation, water 
transportation, and port cl:iarges, if any, not included in the rail or 
water transportation charge; but the carrier by railroad shall not be 
liable to the consignor, consignee, or other_person interested in the 

LI ·t d ,. b'llt 1 shipment after its delivery to the vessel. The Commission shall, in 
wat:~!rrie':'. 

1 
Y 

O 
such manner as will preserve for the carrier by water the protection 
of limited liability provided by law, make such rules and regulations 
not inconsistent herewith as will prescribe the form of such throuih 

neuvery to vessel. bill of lading. In ail such cases it shall be the duty of the ca.ITier by 
railroad to deliver such shipment to the vessel as a part of i ts under­
talting as a common carrier. 

Through bill no~ ar- "(5) The issuance of a through bill of lading covering shipmen ts 
~~c~1::J~rcontmu- provided for herein shall not be held to constitute 'an arrangement 

for continuous carriage or shipment' within the meaning of this Act. 
sarety devices. "SEo. 26. That the Commission may, after investigation, order 
carrlerstoins~n,on any carrier by railroad subject to this Act, within a time S_l)ecified in 

order by Co=100
• the order, to install automatic train-stop or train-control clevices or 

other safety devices, which comply with specifications and require­
ments prescribed by the Commission, upon the whole or any part of 
its railroad, such order to be issued and published at least two years 

P~o. before the date specified for its fulfillment: Prwiiled, That a carrier 
Limit ot liability <,f shall not be held to be negligent because of its failure to install such 

carriers. devices upon a portion of its railroad not included in the order; and 
any action arising because of an accident happening upon such portion 
of 1ts railroad shall be determined without consideration of the use of 

rena1tyrorrernsa1to such devices upon another portion of its railroad. Any common 
oomp!yivithorder,etc. carrier which refuses or neglects to comply with any order of the 
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Commission made under the authority conferred by this section TRANSPoaTATioN Acr. 

shall be liable to a penalty of $100 for each day that such refusal or 
neglect continues, which shall accrue to the United States, and may 
be recovered in a civil action brought by the United States. 

"SEC. 27. That this Act may be cited as the' Interstate Commerce Title declared. 
Act.' " 

TITLE V.-MISCELLANEOUS PROVISIONS. Miscellaneous. 

SEC. 500. It is hereby declared to be the policy of Congress to pr~g1~~{ ~!f!~~~a,~ 
promote, encourage, and develop water trans2ortation, service, and portation, etc. 
facilities in connection with the commerce of the United States, and 
to foster and preserve in full vigor both rail and water transportation. t Inland 'Yatorway 

It shall be the duty of the Secretary of War, with the object of rrn~ii.SinbySec­
promoting, encouraging, and developing inland waterway transporta- fi~~ry;!u~t: 0itP;~: 
tion facilities in connection with the commerce of the United States, courage, etc. 
to investigate the appropriate types of boats suitable for different 
classes of such waterways; to mvestigate the subject of water 
terminals both for inland waterway traffi.c and for through traffic by 
water and rail, including the necessary docks, warehouses, apparatus{ 
equipment, and appliances in connection therewith, and also railroaa 
spurs and switches connecting with such terminals, with a view to 
devising the types most appropriate for different locations1 and for 
the more expeditious and economical transfer or intercnange of 
possengers or pro:perty between carriers by water and carriers by 
rail; to advise with communities, cities, and towns regarding the 
appropriate location of such terminals, and to cooperate with them 
in the preparation of plans for suitable terminal facilities; to investi-
gate the existing status of water transportation upon the different 
inland waterways of the country, with a view to determining whether 
such waterways are being utilized to the extent of their capacity, 
and to what extent they are meetin()' the demands of traffic, and 
whether the water carriers utilizing su~ waterways are interchanging 
traffic with the railroads; and to investigate any other matter that 
may tend to promote and encourage inland water transportation. 
It shall also be the province and duty of the Secretary of War to Compilation, dlstrl· 

il bli h d di t ·b te f t' t t· ch ful button etc of valua-comp e, pu s , an s r1 u , rom une o une, su use ble tntbrmat lon. 
stat1Stics, data, and information concerning transportation on inland 
waterways as he may deem to be of value to the commercial interests 
of the country. 

The words "inland waterway" as used in this section shall be con- ci2i~~ t Lakes fn­
strued to include the Great Lakes. 

SEO. 501. 'fhe effective date on and after which the provisions of Anti;rt!stAct,1914. 
· f h A · l d "An A l . . I Probib1tlon against section 10 o t e ct ent1t e ct to. supp ement existmg aws ~lllccrshaviDginterest 

against unlawful restraints and monopolies, and for other purposes," 10
8~[~~1:snded. 

approved October 15, 1914, shall become and be effective is hereby }:0 1~p.?34. 

deferred and extended to January 1, 1921: Promded, That such Ai>°puc_atlon to new 
extension shall not apply in the case of any corporation organized corporations. 

after January 12, 1918. 
S 502 Th t :~ 1 t h t f th' Invalidity or any EC. . a ll any C ause, Sell ence, paragrap , Or par O 1S clo.use, etc., not to ar-

Act shall for any reason be adjudged by any court of competent rectremainderorAct. 
jurisdiction to be invn.lid such judgment shall not affect, impair, or 
mvalidate the remainder of the Act, but shall be confined in its 
operation to the clause, sentence, parag"Fa.ph, or part thereof directly 
involved in the controversy in which such Judgment has been 
rendered. 

Approved, February 28, 1920. 




